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TUESDAY,  JANUARY  17,  1978 


highlighte 


"THE  FEDERAL  REGISTER— WHAT  IT  IS 
HOW  TO  USE  IT" 


AND 


Reservations  for.  February  are  being  accepted  for  the  free 
FrifJay  worltshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW..  Washington,  D.C.  in 
room  9409  from  9  to  1 1 :30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  CkxJe  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks.  Workshop  Coor- 
dinator. 202-523-3517. 


HUBERT  H.  HUMPHREY 

Presidential  proclamation  extending  the  period  for  the  display 
of  the  flag  at  half-staff  on  the  death  of  Senator  and  former  Vice 
President  Humphrey "•••     2375 

OCCUPATIONAL  EXPOSURE  TO 

ACRYLONITRILE  (VINYL  CYANIDE)  j 

Labor/OSHA  establishes  emergency  temporary  standard  and  j 

proposes  a  permanent  standard;  hearing  3-21-78;  effective 
1_17_78;  comments  by  2-21-78  (2  documents)  (Part  IV  of  this 

issue) 26<»-2621 

CHILD  CARE  lEOOD  PROGRAM 

USDA/FNS  establishes  national  average  payment  factors  and 

food  cost  factors  for  the  period  1-1  through  6-30-78 2415 

SCHOOL  LUNCH  PROGRAM 

USDA/FNS  issues  notice  of  adjustments  in  the  national  aver-  ! 

age  factors  for  payment  for  lunches  and  the  maximum  rates  of 

reimbursements;  effective  1-1-78 \...^ 2416 

SCHOOL  BREAKFAST  PROGRAM  | 

USDA/FNA  establishes  national  average  payment  for  the' 
period  1-1  through  6-30-78 2416 

DAIRY  PRODUCTS  AND  EGGS  }\ 

HEW/ FDA  publishes  memorandum  of  understanding  with        \     • 

Swedish  Control  Board 2446 

CHOCOLATE  AND  CHOCOLATE  UQUOR 
HEW/FDA  announces  availability  of  revised  administrative 

guidelines  on  defect  action  levels 2445 

BRAZIL  NUTS,  PISTACHIO  NUTS 
HEW/FDA  announces  availability  of  revised  guidelines  pertain- 
ing for  analytical  nwthods  used  to  confirm  presence  of  afla- 
toxln  in  certain  foods  and  feeds 2444 

CONTINUED  INSIDE 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  alt  documents  on  two  assigned  days  of  the  week  (Monday/ 
''Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


f 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


\ 


Monday 

Tuesday 

Wadimday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

• 

LABOR 

^EW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

- 

HEW/HRA 

HEW/HRA 

HEW/HSA  . 

"* 

HEW/HSA 

HEW/NIH 

■         \ 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday.  ! 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  th/Oayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  'General *^rvices  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  RegUter  Act  (49  Stat.  500.  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  ( 1  CFR  Oh.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  UJS.  Oovernment  Printing  Office,  Washington,  D.C.  30403. 

The  Fedckai,  Rccism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  Ble  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FzontAL  Reoistsb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  tSO  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Oovernment  Printing  Office,  Washington. 
D.C.  30403. 

There  are  ..no  restrictions  on  the  republication  of  material  appeartng  In  Um  nonuL  RiuuiUL 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"    (recorded     202-523-^5022 
summary  .of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register.". 
Code  of  Fetferai  Regulations  (CFR).. 


Finding  Aids. 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS 

1978  PEANUT  PROGRAM 

USDA/ASCS  proposes  determinations  regarding  a  loan  and 
purchase  program,  comments  by  1-31-78 2404 

TOBACCO  CROP  INSURANCE 
ENDORSEf/ENT 

USDA/FCIC  amends  njle  concerning  "Dollar  Amount  of  Insur- 
ance", 10-31-77 2382 

FLUE-CURED  AND  BURLEY  TOBACCO 

USDA/FCIC  amends  poundage  quota  endorsement;  effective 
10-31-77  (2  documents) 2382,  2383 

NEW  ANIMAL  DRUGS 

HEW/FDA  proposal  redefining  articles  used  in  medicated 
feeds;  comments  by  3-20-78  (Part  II  of  this  issue) 2526 

RURAL  HEALTH  CLINIC  SERVICES 

HEW/HCFA  develops  rules  governing  services  furnished  by 
clinics  located  in  medically  underserved  areas 2412 

./.  ALDRIN  AND  DIELDRIN  i 

HEW/NIH  publishes  riotice  of  availability  of  reports 2450 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

HEW/HCFA  proposes  to  establish  criteria  and  procedures 

under  which  sanctions  will  be  invoked 2413 

MULTI-BANK  COMMON  TRUST  FUNDS 

•  '     SEC  establishes  definitions;  effective  1-10-78 2391 

SERIES  K-1980  NOTES 

TreasLiry/Secy  announces  auction,  1-18-78 ^ 2470 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD  chiar^ges  provisions  of  standard  flood  insurance  policy  for 
coverage  and  policies  issued;  effective  1-1-78;  comments  by 
2-1 5-78  (Part  III  of  this  issue) 2569 

ANTIDUMPING  ACT*^ 

ITC  proposes  to  adopt  interpretive  rules  and  policy  statements 
concerning  the  administration;  comments  by  3-20-78 2407 

PRIVACY  ACT 

Federal  Paperwork  Commission  transfers  and  revokes  sys- 


— Continued 

terns  of  records ^ , 

OMB  publishes  notice  of  new  systems  of  records. 


MEETINGS— 

USDA/FNS:  Maternal,  Infant  and  Fetus  Nutrition,  2-15  and 

2-16-78 :^ '...... 

Commerde/Census:  Housing  for   1980  Census  Advisory 

Committee,  2-9-78  

NOAA:  North  Pacific  Fishery  "Management  Council  and  Its 
Scientific  and  Statistical  Committee  and  Advisory 

Panel,  2-23  and  2-24-78 

South  Atlantic  Fishery  Management  Council,  3-23  and 

3-24-78 

DOD/Secy:   ICBMs/M-X  Defense   Science .  Board  Task 

Force,  2-7  and  2-8-78 

FCC:  VHF  Automated  Radiotelephone  Systems,  2-1-78 

HEW/FDA:  Op\t^imic  Device  Classification  Panel,  2-16 

and  2-17-78 T. 

NIH:  Conference  on  Merbrane  Receptors  and  Disease, 

•   i         3-23  and  3-24-78 

1  Interior/Secy:  Bureau  of  Indiaj  Affairs  Reorganization  Task 

Force,  various  dates 

,  Labor/BLS:  Business  Research  Advisory.Council,  2-15-78.. 
National    Commission    for    Manpower    Policy:    2-3    emd 

2-17-78 « 

NFAH/NEA:  Visual  Arts  Advisory  Panel,  2-23-78 

NRC:  Advisory  Committee  on  Reactor  Sa'eguards  Arkansas 

Wuclcar  One,  Unit  No.  2  Subcommittee,  2-2-78 

Advisor>'  Committee  on  Reactor  Safeguards  Sut)Committee 

on  Fluid/Hydraulic  Dynamic  Effects,  1-31-78  •. 

SBA:  Executive  Board,  Region  VIII,  2-9-78 

VA:  Station  Committee  on  Educational  Allowances,  2-10-78 

CHANGED  MEETINGS— 

HEW/ADAMHA:  Crime  and  Delinquency  Review  Committee, 

1-18  through  1-20-78 

•  National  Advisory  Mental  Health  Council,  1-23-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/FDA - 

Part  III,  HUD/FIA 

Part  IV,  Labor/OSHA .:.• 

Part  V,  Labor/ETA .^...... 


2424 
246^ 


2415 
2423 

2424 

2424 

2425 
2443 

2447 

2450 

2453 
2456 

246S 
2464 

2465 

2465 
2470 
2472 


2444 

2444 

Ivi 
2526 
2569 
2586 
2625 
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HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Contracts  with  health  malnte 
nance  organizations  ( HMOs ); 

inquiry  2412 

Aged  and  disabled  health  insur- 
ance and  medical  assistance 
programs: 
Provider   claims,    prohibition  j 
against    reassignment;     in- 
quiry      2412 

Rural  health  clinic  services.™..     2412 
Medical  assistance  programs: 
,  Reorganization  and  rewrite  of 

regulations;  inquiry 2413 

Professional    standards    review 
organizations: 
Grants  and  designation  proce- 
dures; inquiry 2413 

Sanctions  on  practitioners  and 
providers  of  medical  services; 
inquiry 2413 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal 
tration.  ^ 


Insurance  Admipis- 


INDIAN  AFFAIRS  BUREAU      !     | 

Rules 

Preference  in  employment;  defi- 
nition of  Indian 2393 

Proposed  Rules 
Judgment  funds: 
Education  and  socioeconomic 
programs  of  Osage  Indians  .     2408 

INTERIOR  DEPARTMENT 

See  al3o  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau. 

Notices 

Meetings: 
Indian  Affairs  Bureau  Reorga- 
nization Task  Force 2453 
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CONTCNTS 


INTERNATIONAL  TRADE  COMMISSION 

Proposed  Rules               i 
Antidumping   Act;   interpretive 
rules  and  policy  statements;  in- 
quiry        2407 

Notices 

Import  investigations: 

Display  devices  -  for  photo- 
graphs        2454 

Luggage  products;  preliminary 
conference 2457 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 

'  Exemption,  agricultural  coop- 
erative transportation;  clari- 
fication        2396 

Railroad  car  service  orders: 

Boxcars,  substitution 2395 

Railroad>car  service  ^orders;  var- 
ious companies: 
Erie  Western  Railway  Co 2395 

Notices 

Fourth  section  applications  for 

relief  i 2473 

Hearing  assignments 2472 

JUSTICE  DEPARTMENT 
Notices 

Pollution  control;  consent  judg- 
ments; U.S.  versus  listed  com- 
panies, etc.: 
Gulf  Oil  Co 2457 

LABOR  DEPARTMENT 

See,al§o  EJmployment  and  Train- 
ing Administration;  Labor  Sta- 
tistics Bureau;  Occupational 
Safety  and  Health  Administra- 
tion; Wage  and  Hour  Division. 

Rules 

Contracts:  , 

•  Construction,  federally  fi- 
nanced and  assisted  labor 
standards:  nursing  home 
care  for  veterans  and  over- 
time; correction 2394 

Notices 

Industry  study  reports  for  ad- 
justment assistance  eligibil- 
ity: 
Bolts,  nuts,  and  large  screws  of 

iron  or  steel 2458 

Perrochromium,  high-carbon..      2458 
Adjustment  assistance: 

American  Motors  Corp 2459 

Centennial  Development  Co. 
et  al 2459 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 
Business    Research    Advisory 
Council 2458 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions (6  documents)  2462.  2463 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices  * 

Privacy  Act;  systems  of  records       2466 

Reorganization  project, 
Presidents: 
Natural  resources  and 
environmental  functions: 
extension  of  comments 
deadline  2467 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Notices 

Meetings  (2  documents) 2463 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Carcinogenesis  bioassay;  reports 
availability: 

Aldrin  and  dieldrin  2450 

Meetings: 

General  Medical  Sciences  Na- 
tional Institute 2450 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Notices 

Meetings: 

South  Atlantic  Fishery,  Man- 
agement Council  A 2424 

North  Pacific  Fishery  Mfinage- 
ment  Council  et  al  2424 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc  ...     2453 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Byproduct  material  licensing: 
Spark  gap  irradiators  contain-, 
ing  cobalt-60,  license  exemp- 
tions   
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Ndllces 

Domestic  safeguard  matters; 
supporting  statement  of  need 
for  research,  studies,  and  tech- 
nical assistance  

Meetings: 
Reactor  Safeguards  Advisory. 


2464 


Conunittee  (2  documents).... 

Applications,  etc.: 
Pennsylvania  Power  &  Light 
Co 

2465. 
2466 

2465 

Puget  Sound  Power  &  Light 
Co.  efal 

2466 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
Acrylonitrile  (vinyl  cyanide); 
emergency  temporary  occu- 
pational exposure  standards: 
hearing 2586 

Proposed  Rules 

Health  and  safety  standards: 
Acrylonitrile  (vinyl  cyanide); 


occupational  exposure  stan- 
dards^ hearing 2608 

PUBLIC  HEALTH  SERVICE 

Notices 

Health  maintenance  organiza- 
tions, qualified 2451 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 
Minnkota  Power  Cooperative. 
Inc 2417 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities   Act;   Securities   Ex- 
change Act  and  Investment 
Company  Act: 
Trust  funds,  multi-bank  com- 
mon; definitions 2391 

Notices 

Self-regulatory     organizations; 
proposed  rule  changes: 
National  Association  of  Securi- 
ties Dealers.  Inc 2468 

New  York  Stock  Exchange.  Inc     2468 
Hearings,  etc.: 
American    National    Growth 
Fund   Share  Accumulation 

Plans  et  al 2467 

Knott  Hotels  Corp 2469 

Warner         Communications. 
IQC f 2469 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  afeas: 

California  (2  documents) 2470 

Meetings,  advisory  councils: 

Denver  District 2470 

SOIL  CONSERVATION  SERVICE 
Notices 

EInvironmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Salado  Creek,  Tex..... 2417 

TREASURY  DEPARTMENT 
Notices 

Notes,  Tresisury: 
K-1980  series >. 2470 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Educational   Allowances  Sta- 
tion Committee 2472 

WAGE  AND  HOUR  DIVISION 

Notices 

Amerlcah  Samoa:  industry  com- 
mittee; appointment,  conven- 
tion, hearings 2461 

Performers,  professional,  em- 
ployed on  projects  or  produc- 
tions funded  by  Arts  National 
Endowment;  exemption  appli- 
cation; Ballet  West 2460 
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The  following  numerical  guide  it  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative-  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  js  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclakations: 

4545 2375 

5CFR 

213  (5  documents) 2377,  2378 

302 2378 

330 2378 

353 2379 

772 2379 

7  CFR 

401  (5  documents) 2379-23^3 

404 2381 

722 2384 

905 ; 2384 

912 2385 

913 .•......* 2385 

916 2385 

917 2385 

971 2386 

Proposed  Rtnxs: 

907 2401 

911 2401 

915 2401 

1139 ., 2404 

1421 2404 

1426 2404 

10  CFR 

30 2386 

14  CFR 

371 2387 

372a ..... 2387 

378 2387 

378a A 2387 


16  CFR 

13 

Proposed  Rules: 
13 

17  CFR 

230 

240 

270 

18  CFR        ^ 

Proposed  Rxtles: 

20  CFR 

616 

21  CFR 

176 

440 


Proposed  Rules: 

182 

186 

207 

210 

225 

601 

510 

514 

558 

24  CFR 


1911.... 
1912 

25  CFR 

259 


2388 


2406 


2392 
2392 
2393 


2407 


2625 


2393 
2393 


2408 
2408 
2526 
2526 
2526 
2526 
2526 
2526 
2526 


2570 
2570 


2393 


25  CFR— Continued 

Proposed  Rdtss: 
113 

29  CFR 


1910 

Proposed  Rules: 
1910 


2389. 


2408 


2394 
2586 


32  CFR 

865 


2602 
2394 


42  CFR 

Proposed  Rules: 

Ch.  IV ;. ;.  2412 

405  (2  documents) 2412 

446 2413 

447 2413 

448 2413 

449  (2  documents) 2412.  2413 

450 2413 

451 2413 

452 2413 

462 2413 

474 2413 

47  CFR 


81 

83 „ 

Proposed  Rules: 

73 

49  CFR 

1033  (2  documents) . 
1047 


2395 
2395, 

2413 


2395 
2396 
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Ch.  I f.. 1 

3  CFR 

Executive  Orders: 

10866  (Revoked  by  EO  12033)....  1915 

10943  (Revoked  by  EO  12033)....  1915 

12033 1915 

12034 1917 

.Proclamations: 

4544 1919 

4545 2375 

5  CFR 

213 '. 1471- 

1474,  1921.  1922,  2167.  2377,  2378 

302 2378 

330 2378 


5  CFR— Continued 


353. 
511. 
534. 

772. 


2379 

,....-. „.... 1473 

1473 

2379 

Proposed  Rules: 

300 1506 

7  CFR 

2 ." 1289 

16 969 

215 1059 

271 1611.  1922 

301 1924 

401 ;... 2379-2383 

404 2381 

722 2384 


7  CFR— Continued 

725 '. 1 

795 ♦  19129 

905 2384 

907 753.  969.  1785 

910 970.  1060 

912 2385 

913 2385 

916 : 2385 

917 : 2385 

928 : 1785 

929 1474 

959 „ 1475 

967 1475 

971 2386 

1430 1061 

1435 ! 1476 

1468 2 
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7  CFR— Continued 

1472 8 

1488 1786 

1955 1290 

1980 1291 

2871 ^ 3 

Proposed  Roles: 

210 1955 

760 i 1958 

907 2401 

911 2401 

915 - 974.  2401 

545 ~ 1096 

80 1098 

993 2182 

1001 « 779 

1139 2404 

1421 2404 

1426 2404 

1464 1351 

1701 11,  12.  1098 

1823 J,...-  1098 

9  CFR 

73 1062 

1 13 1478 

114 ., , 1479 

Proposed  Rules: 

92 1506 

94 1962 

317 1099 

381 1099 

10  CFR 

0 1929 

9 10 

20 :. 2167 

30 2386 

35 2167 

51 970 

Ch.  II 1613 

205 :. 1479.  1930 

211 1291 

12  CFR 

204 .1 1615 

511 ./. 1786 

Proposed  Rules: 

7  ....I. 1800 

13  CFR  ' 

101 3 

124 1489 

Proposed  Rules: 

121 12 

14  CFR 

1 2316 

21 2316 

23 ~ 2317 

25 2320 

27 2324 

29,.. 2326 

39:.. 3.  4. 

949.  950.  1293-1301.  1786.  2168 

71 5.  6,  951-953.  1303.  1304.  1787 

91 2328 

93 6 

95 : 1304 

97 , 1787 

121 1789.  2328 


14  CFR— Continued 

221 1322 

298 1489 

302 .- 1323 

371 2387 

372a 2387 

378 2387 

378a 2387 

385 «.  1616 

"Proposed  Rules: 

39  13.  974.  975.  1352-1355.  1801 

71  1802.  2182.  2183 

73 2183 

75 1802 

97 1803 

15  CFR 

Ch.  Ill ~ 7 

301 - 7 

303 : 753,  2169 

806 2169 

16  CFR 

0 ..: .»   763 

3 754 

4 754.  1937 

13 2388 

195 954.  1790 

Proposed  Rules: 

Ch.  II 2185 

4  779.  1804 

13  1506.  2406 

1303 1804 

17  CFR 

1 : 1323 

200 755 

210 1063 

230 [....  2392 

240 1327. 2392 

270 2393 

Proposed  Rules: 

210 ; :....   878 

18  CFR 
Proposed  Rules: 

2 1509 

154 1509 

19  CFR 

153 954 

159 955.  956.  1790 

174 1937 

Proposed  Rules: 

6 ...._ 1963 

24 1806 

153 1099. 1356-1358 

Ch.  II 2407 

20  CFR 

404 1938 

416 1938 

616 ~.   2625 

Proposed  Rules: 

404 ! 1964 

416 , 1964 

21  CFR 

Ch.  1 1940 

25 1940 


21  CFR— Continued 

73 ......". : 1490 

176 2393 

177 1941 

178 1 94 1 

440 2393 

444 1941 

514 1941 

520 ., 1941 

522 1941 

540 8 

556 1942 

558 1942 

606 2142 

640 , 2142 

813 1940 

Proposed  Rules: 

146 .'. 1509 

182 1509.  2408 

184 1509 

186  1509.  2408 

207 2526 
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225 2526 

310 1966 

333 1210 

343 1100 

501 ., 2526 
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740  1101.  1966 

800 1106 

801 1106 
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Rules  Going  Into  Effect  Today 


DOT/ MTB— Extension  of  service  life  of  DOT 

3HT  Cylinders 63644;  12-19-77 

Shipping  and  packaging  requirements;  ex- 
tension of  service  life  of  DOT  3HT  cylin- 
ders.   64628;  12-27-77 


preslclentiol  documents 

[3195-01]  j 

Title  3— The  President 

PROCLAMATION  4545 

Death  of  Hubert  H.  Humphrey 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  special  mark  of  respect  to  the  memory  of  the  Honorable  Hubert  H. 
Humphrey,  former  Vice  President  of  the  United  States  of  America  and  Senator 
from  the  State  of*  Minnesota,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America  do  hereby  proclaim,  by  virtue  of  the  authority  vested  in  me  by  a 
Joint  Resolution  of  the  Congress  (36  U.S.C.  178),  that  the  period  of  public 
tribute  and  appreciation  shall  be  extended  and  the  flag  of  the  United  States 
shall  be  flown  at  half-staff  on  all  buildings,  grounds,  and  naval  vessels  of  the 
Federal  government  in  the  District  of  Columbia,  and  throughout  the  United 
States  and  its  Territories  and  possessions  \un^il,  and  including  January  19, 
1978,  the  day  the  95th  Congress  of  the  United  States  reconvenes. 

I  also  direct  that  the  flag  shall  be  flown  ^t  half-staff"  for  the  same  length  of 
time  at  all  United  States  embassies,  legati<^ns,  consular  offices,  and  other 
facilities  abroad,  including  all  military  facilitieis  and  naval  vessels  and  stations. 

May  this  period,  as  Senator  Humphrey  wished,  "be  a  time  to  c^ebrate  life 
and  the  future"  even  though  we  cannot  escabe  the  pain  and  sorrow  of  his 

leaving.  '    '■  \ 

IN  WITNESS  WHEREOF,  I  have  hereunto  Vet  my  hand  this  sixteenth  day 
of  January,  in  the  yes-  of  our  Lord  nineteen  hiipdred  and  seventy-eight,  and 
of  the  Independence  of  the  United  States  pf  AJJjierica  the  two  hundred  and 
second.  v 
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rules  and  regulotions 


Thi$  section  of  the  FEDERAL  REGISTER  contains  regulotory  documents  having  genera!  applicabthty 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore 
month. 


and  legal  effect  most  of  which  are  keyed  to  and 
listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
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[6325-01] 

TitU  S — Adminittrotiv*  Pcrtenncl 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213-^XCEPTED  SERVICE 

Correction 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  42  PR  64636-64638, 
December  27,  1977,  the  following  posi- 
tions were  revoked  in  error:  one  Per- 
sonal Security  Assistant  to  the  Secre- 
tary of  Defense;  one  Secretary  of 
American  Samoa,  one  Chief  Justice  of 
American  Samoa,  and  one  Special  As- 
sistant to  the  Director  (American 
Samoa)  in  the  Department  of  Interior; 
one  Special  Assistant  to  the  Secretary 
of  Labor;  one  Confidential  Assistant  to 
the  Executive  Assistant  to  the  Admin- 
istrator and  one  Confidential  Assistant 
to  the  Deputy  Administrator,  Veterans 
Administration;  and  three  Confiden- 
tial Assistants  to  the  Assistant  Admin- 
istrator, General  Services  Administra- 
tion. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

•  Accordingly,  5  CFR  213.3306(a)(37), 
213.3312(1).  213.3315(a)(1),  213.3327 
(a)(7)  and  (a)(10),  and  213.3337(a)(4) 
are  amended  to  read  as  follows: 

§  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(37)  One  Personal  Security  Assistant 
to  the  Secretary. 


§  213.3312     Department  of  the  Interior. 


(1)  Office  of  the  Director  of  Territori- 
al Affairs. 

(1)  [Reserved]. 

(2)  One     Secretary     of    American 
Samoa. 

(3)  One  Chief  Justice  of  American 
Samoa. 

(4)  One  Special  Assistant  to  the  Di- 
rector (American  Samoa). 

(5)-<10)  [Reserved] 


§  213.3315    Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  One  Private  Secretary,  two  Spe- 
cial Assistants,  one  Confidential  Assis- 
tant, and  two  Staff  Assistants  to  the 
Secretary.  i t  i    . 


§  213.3327    Veterans  Administration. 

(a)  Office  of  the  Administrator.  *  •  • 
(7)  Two  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Admin- 
istrator. 


(10)  One  Confidential  Assistant 
the  Deputy  Administrator. 


to 


* 


§213.3337    (general    Services    Administra- 
tion. 

(a)  Office  of  the  Administrator.  •  ♦  • 
(4)  Three  Confidential  Assistants  to 
the  Assistant  Administrator. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executii^e  Assistant 
to  the  Commissioners. 
tFR  Doc.  78-1310  Piled  1-16-78;  8:45  am] 

[6325-01]        .     j 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinalpfule. 

SUMMARY:  The  position  of  Assistant 
to  the  Secretary  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHE^l  INFORMATION 
CONTACT:  i 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3331(a)(6)  is 
added  as  set  out  below: 

§  213.33^     Department  of  Energy.       . 

(a)  Office  of  the  Secretary.  •  •  • 
■^  (6)  One.Assistant  to  the  Secretary. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-196a  Comp.,  p.  2ia|.) 


For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1302  FUed  1-16-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  Pre»ident    ~. 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Confi- 
dential Secretary  to  the  Director, 
Office  of  Telecommunications  Policy, 
is  reestablished  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(i)(6)  is 
added  as  set  out  below: 

§213.3303    Executive  Office  of  the  Presi- 
dent. 


(i)  Office  of  Telecommunications 
Policy.  •  •  • 

(6)  One  Confidential  Secretary  to 
the  Director. 

(5   U.S.C.   3301,   3302;   E.O.    10577,   3   CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
•  Executive  Assistant  > 

to  the  Commissioners. 
[FR  Doc.  78-1304  Piled  1-16-78;  8:45  am] 


[6325-01] 

^ART  213— EXCEPTED  SERVICE 
Deportment  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rulk 

SUMMARY:  One  position  of  Secre-\ 
tary  (Stenography)  to  the  Executive 
Secretary  of  the  Department  and  Spe- 
cial Assistant  to  the  Secretary  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  January  17.  1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3304(a)(33) 
is  added  as  set  out  below:  ^ 

§  213.3304     Department  of  State, 
(a)  Office  of  the  Secretary.  •  *  * 
(33)  One  Secretary  (Stenography)  to 
the   Executive   Secretary   of   the   De- 
partment and  Special  Assistant  to  the 
Secretary. 

(5    U.S.C.    3301.    3302;    E.O.    10577,    3    CFR 
1954-1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
[^R  Doc.  78-1305  Filed  'l-16-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
D«partni*nl  «f  Hi*  Trvpsury 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special 
Assistant  to  the  Assitant  Secretary 
(Public  Affairs)  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  January  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  pohling.  202-632-4533. 

Accordingly,  5  CFR  213.3305  (a)(73) 
is  amended  to  read  as  follows: 

§  213.3305    Department  of  the  Treasury. 
(a)  Office  of  the  Secretary.  •  •  • 
(73)  Two  Special  Assistants  to  the 

Assistant  Secretary  (Public  Affairs). 

(5  U.S.C.  3301.  3302;  E.O.  10577.  3  CFR 
1954  1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. ^ 
IFI^  Doc.  78-1309  Piled  1-16-78;  8:45  ami 

[6325-01] 

EMPLOYMENT  IN  THE  EXCEPTED  SERVICE;  RE- 
CRUITMENT, SELECTION,  AND  PLACEMENT;' 
RE^RATION  TO  DUTY;  APPEALS  TO  THE 
COMMISSION 

AGENCY:  Civir  Service  Commission. 

ACTION:  Final  regulation. 

SUMMARY:  The  Commission's  injury 
compensation  regulations  are  amend- 
ed to  clarify  and  perfect  certain  provi- 
sions and  to  specify  that  injured  em- 
ployees in  the  excepted  service  and  in 


the  legislative  and  judicial  branches 
who  recover  more  than  1  year  after 
they  begin  receiving  compensation  are 
entitled  to  appeal  rights  to  the  Com- 
mission. 

EFFECTTIVE  DATE:  January  17.  1978. 

FOR  FUR'THER  INFORMATION 
CONTACT: 

Raleigh  Neville.  202-632-6817. 

(1)  The  table  of  contents  of  Part  302. 
together  with  sections  302.101(a)  and 
302.1(J3  are  amended,  and  a  new  Sub- 
part E  is  added  to  clarify  the  coverage 
of  this  Part  and  to  provide  that  in- 
jtired  employees  in  the  excepted  ser- 
vice, who  recover  more  than  1  year 
after  they  begin  receiving  compensa- 
tion have  appeal  rights  to  the  Com- 
mission in  the  event  the  agency  does 
not  accord  th6m  the  priority  consider- 
ation required  by  law. 

PART  302— EMPLOYMENT  IN  THE  EXCEPTED 
SERVICE 


Sec. 

-302.501  Basic  entitlement. 

302.502  Time  limit. 

302.503  Compliance  with  FEAA  decision. 


302.101     Positions  covered  by  reflations. 

(a)  Positions  covered.  With  respect 
to  the  application  of  veteran  prefer- 
ence, this  I*art  applies  to  each  position 
in  the  executive  branch  of  the  Federal 
Government  and  in  the  District  of  Co- 
lumbia which  is  not  In  the  competitive 
service  as  defined  in  §  212.101(a)  of 
this  chapter.  With  respect  to  restora- 
tion rights  due  to  compensable  injury 
and  appeals  therefrom,  it  applies  to 
those  positions  covered  by  5  U.S.C. 
8101(1)  which  are  not  In  the  competi- 
tive service. 


(c)  Positions  exempt  from  appoint- 
ment procedures.  In  view  of  the  cir- 
cumstances and  conditions  surround- 
ing employment  in  the  following 
classes  of  positions,  an  agency  is  not 
required  to  apply  the  appointment 
procedures  of  this  part  to  them,  but 
each  agency  shall  follow  the  principle 
of  veteran  preference  as  far  as  admin- 
istratively feasible  and.  on  the  request 
of  a  qualified  and  available  preference 
eligible,  shall  furnish  him/her  with 
the  reasons  for  his/her  nonselection. 
Also,  the  exemption  from  the  appoint- 
ment provisions  of  this  Part  does  not 
relieve  agencies  of  their  obligation  to 
accord  perbons  entitled  to  priority  con- 
sideration (see  §302.103)  their  rights 
under  5  U.S.C.  8151: 


§  302.103    Deflnitlon. 

"Person  entitled  to  priority  consider- 
ation" means  a  person  who  was  fur- 
loughed  or  separated  without  miscon- 
duct, from  a  position  without  time 
limit,  because  of  a  compensable  injury 
and  whose  recovery  talies  longer  than 
1  year  from  the  date  compensation 
began.  To  be  eligible  under  this  Part 
the  person  must  apply  for  reappoint- 
ment to  his  or  her  former  agency 
within  30  days  of  the  date  of  cessation 
of  compensation. 


Subpart  E — App«al» 

§  302.501     Basic  entitlement. 

An  individual  who  is  covered  by  5 
U.S.C.  8101(1)  and  is  entitled  to  prior- 
ity consideration  under  this  Part  (see 
302.103)  may  appeal  a  violation  of  his/ 
her  restoration  rights  to  the  Federal 
Employee  Appeals  Authority  (FEAA) 
by  presenting  factual  information  that 
he  or  she  was  improperly  denied  reem- 
ployment because  of  the  employment 
of  another  person. 

§  302.502    Time  limit 

Although  there  is  no  specific  time 
limit  on  the  tiling  of  an  appeal  under 
this  section,  the  appellant  must  exer- 
cise due  diligence.  • 

§  302.503    Compliance  with  FEAA  decision. 

Agency  compliance  with  the  Com- 
mission's decision  on  an  appeal  is  man- 
datory unless  the  agency  petitions  the 
Appeals  Review  Board  to  reopen  and 
reconsider  the  decision  under 
§  772.310)  of  this  chapter. 

(5  U.S.C.  1302.  5501.  3302,  8151;  E.O.  10577. 
3  CFR  1954-1958  Comp.,  p.  218.) 

(2)  The  authority  of  Part  330  is 
amended  and  §  330.201(e)(2)  is  revised 
to  clarify  that  injured  employees  who 
were  separated  and  who  recover  more 
than  1  year  after  they  begin  receiving 
compensation  must  apply  for  reap- 
pointment Within  ^0  days  of  the  date 
compensation  ceases. 

PART  330— RECRUITMENT,  SELECTION,  AND 
PLACEMENT  (GENERAL) 

§  392.201     Priority  in  niling  vacancies. 


•  (e)  An  agency's  reemployment  list 

shall  consist  of: 

•  •  • 

(2)  Former  employees  in  the  com- 
petitive service  in  tenure  groups  I  or  II 
who  have  fully  recovered  from  a  com* 
pensable  injury  (as  defined  in  sub- 
chapter I  of  chapter  81  of  title  5. 
United  States  Code)  more  than  1  year 
after  they  began  receiving  compensa- 
tion and  who  apply  for  reappointment 
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States,  is  entitled  to  resume  his  or  her 
former  position  (or  an  equivalent  one) 
immediately  upon  cessation  of  com- 
pensation. 


(5  U.S.C.  1302.  3301.  3302,  8151;  E.O.  10577, 
3  CFR  1954-1958  Comp.,  p.  218.) 

(3)  Section  353.102.  Definitions.  Is 
amended  to  include  injured  employees 
in  the  legislative  and  judicial 
branches.  §  353.301  is  amended  to  clari- 
fy that  certain  injured  employees  can 
be  entitled  to  priority  consideration 
rather  than  mandatory  restoration. 
§353.302  is  amended  to  clarify  that 
the  entitlement  to  restoration  extends 
not  ju4t  to  the  last  position  held,  but 
to  an  equivalent  position.  A  new 
§  353.307  is  added  specifying  the  enti- 
tlement of  injured  employees  who 
take  longer  than  1  year  to  recover,  and 
former  §353.307  is  renumbered 
§353.308.  §  353.401(b)  is  amended  to 
clarify  that  injured  employees  in  the 
Judicial  and  legislative  branches  also 
have  appeal  rights  to  the  Commission, 
and  a  new  §  353.401(a)(3)  is  added 
clarifying  the  appeal  rights  of  injured 
employees  who  are  not  entitled  to 
mandatory  restoration. 

PART  353— RESTORATION  TO  DUTY 
Subpart  A — Ganaral  Prevision* 

§353.102.  Definitions. 

In  this  Part: 

(a)  "Agency"  means  (1)  any  depart- 
ment, independent  establishment, 
agency,  or  corporation  in  the  execu- 
tive branch,  including  the  U.S.  Postal 
Service  and  Postal  Rate  Commission. 
(2)  the  government  of  the  District  of 
Columbia,  and  (3)  with  respect  to  res- 
toration following  a  compensable 
injury,  any  agency  in  the  legislative 
and  Judicial  branches  or  other  employ- 
ing organization  listed  in  5  UJS.C. 
8101(1). 


Subpart  C — Agency  Obligation  To  Rostoro 

§353.301     Extent    of    agency's    obligation 
and  how  discharged. 

When  an  employee  is  entitled  to  res- 
toration under  §§  2021  or  2024  (a),  (b), 
or  (c)  of  title  38.  United  States  Code, 
or  to  restoration  or  priority  consider- 
ation under  5  U.S.C.  8lSl.  the  agency 
shall  follow  the  requlrenients  of  this 
subpart. 

§  353.302    Time  limit  for  restoration. 


(b)  An  employee  who  has  fully  re- 
covered from  an  injury  or  disability 
within  1  year  after  the  date  of  com- 
mencement of  compensation,  or  from 
the  time  compensable  disability  recurs 
if  the  recurrence  begins  after  the  in- 
jured employee  resumes  regular  full- 
time    employment    with    the    United 


§353.307    Injured     employees     who     take 
longer  than  1  year  to  recover. 

An  employee  who  was  separated  be- 
cause of  a  compensable  injury  and 
whose  recovery  takes  longer  than  1 
year  from  the  date  compensation 
began  (or  from  the  time  compensable 
disability  recurs  if  the  recurrence 
begins  after  the  injured  employee  re- 
sumes regular  full-time  employment 
with  the  United  States),  is  entitled  to 
priority  consideration  for  restoration 
to  the  position  he  or  she  left  or  an 
equivalent  one  provided  he  or  she  ap- 
plies for  reappointment  within  30  days 
of  cessation  of  compensation.  (See 
Parts  302  and  330  of  this  chapter  for 
more  information  on  how  this  may  be 
accomplished  for  the  excepted  and 
competitive  services,  respectively.) 

§  353.308    Notice  of  right  of  appeal. 

(a)  When  an  agency  refuses  to  re- 
store, or  determines  that  it  is  not  fea- 
sible to  restore  an  employee  under  the 
provisions  of  law  and  this  part,  it  shaU 
notify  the  employee  in  writing  of  the 
reasons  for  its  decision,  of  his  or  her 
right  to  appeal  to  the  Commission, 
and  of  the  time  limit  applicable  to  the 
filing  of  an  appeal.  The  agency  shall 
forward  a  copy  of  the  notice  to  the 
Commission. 

(b)  When  an  agency  restores  an  em- 
ployee it  shall  notify  the  employee 
that  he  or  she  is  being  restored  in  ac- 
cordance with  the  requirements  of 
§  353.303.  The  agency  shall  also  inform 
the  employee  that  he  or  she  has  15 
days  in  which  to  appeal  to  the  Com- 
mission a  restoration  that  he  or  she 
believes  does  not  conform  to  the  re- 
quirements of  this  subpart. 

Subpart  D — Appoalt  To  Iho  Commitiien 

§  353.401    Appeals  to  the  Comission. 

(a)  Executive  branch  and  District  of 

Columbia  employees. 

•  •  • 

(3)  Injured  employees  who  partially 
recover  within  1  year  of  the  date  they 
begin  receiving  compensation  may 
appeal  to  the  Commission  for  a  deter- 
mination of  whether  their  agencies  are 
acting  arbitrarily  and  capriciously  in 
denying  them  restoration.  Injured  em- 
ployees who  fully  recover  more  than  1 
year  after  they  begin  receiving  com- 
pensation may  appeal  as  provided  for 
in  Parts  302  and  330  of  this  chapter. 

(b)  Other  employees.  Other  employ- 
ees covered  by  section  353.103  of  this 
chapter  are  entitled  to  appeal  restora- 
tion to  the  Commission  and  may  do  so 
not  later  than  15  calendar  days  after 
expiration  of  any  period  specified  by 
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law  for  applying  for  restoration.  If  a 
period  is  not  s[>ecif  led  by  law  the  em- 
ployee may  appeal  to  the  Conunission 
as  specified  under  paragraph  (a)  of 
this  section. 

(38  U.S.C.  2021,  et  seq..  5  U.S.C.  «151.) 

(4)  Section  772.301  is  amended  to 
provide  appeal  rights  to  injured  em- 
ployees in  the  excepted  service  who 
are  eligible  for  inclusion  on  an  agen- 
cy's reemployment  list. 

PART  772— APPEALS  TO  THE  COMMISSION 


Subpart  C— Committion't  Appollato  Roviow  of 
Actions  Against  Employoos 

§772.301    Coverage. 

(a)  Agency-initiated  actions.  Except 
as  otherwise  noted,  this  subpart  ap- 
plies to  appeals  to  the  Federal  Em- 
ployees Appeals  Authority  (herein- 
after referred  to  as  the  Appeals  Au- 
thority) imder  Subpart  E  of  Part  302 
of  this  chapter.  Subpart  H  of  Part  315 
of  this  chapter.  Subpart  B  of  Part  330 
of  this  Chapter,  Subpart  I  of  Part  351 
of  this  chapter.  Subparts  B,  C,  E.  and 
F  of  Part  352  of  this  chapter.  Subpart 
D  of  Part  353  of  this  chapter.  Sul)- 
parts  D  and  E  of  Part  531  of  this  chap- 
ter, and  Subparts  B  a^d  C  of  Part  752 
of  this  chapter. 

(5  U.S.C.  SS  1302,  3301.  3302,  5115,  5388, 
7512.  7701,  8347;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218;  E.O.  11491,  3  CFR  1966- 
1970  Comp.,  p.  803.) 

Note.— The  Civil  Service  Commission  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  V 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1308  Filed  1-16-78;  8:45  am] 


[3410-08] 

Titio  7 — AgricvKuro 

CHAPTER  IV— FEDERAL  CROP  INSURANCE 
CORPORATION,  DEPARTMENT  OF  AGRICUU 
TURE 

[Amdt.  No.  91} 
PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Rogulotiont  for  tho  1969  and 
Succeeding  Crop  Years 

CiwNING  AND  p>ROCESSING  TOMATO 

Endorsement 

AGENCY:    Federal    Crop    Insurance 
Corporation. 

ACrriON:  Final  rule. 

SUMMARY:   This   rule   changes   the 
provisions  of  the  Canning  and  Process- 
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ing  Tomato  Endorsement,  which  now 
only  applies  to  Ohio,  to  permit  the 
offer  of  tomato  crop  insurance  to  be 
extended  to  California. 

EFFECTIVE  DATE:  December  1, 
1977.  "V 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing the  Canning  and  Processing 
Tomato  Endorsement,  as  found  in  7 
CFR  401.137  (33  FR  12665,  September 
6,  1968)  in  three  Instances.  The  cur- 
rent, endorsement  applies  only  to 
Ohio.  By  making  the  following  three 
changes,  such  provisions  will  then  be 
applicable  to  California: 

1.  Provide  in  section  4  the  date  of 
October  20  as  the  end  of  the  Insurance 
period  in  California  which  conforms  to 
the  normal  harvest  season  in  that 
state. 

2.  Exclude  from  section  6(c).  with  re- 
spect, to  California,  the  provisions  re- 
garding inspection  of  the  vines.  Since 
all  tomatoes  in  California  are  machine 
harvested,  as  contrasted  with  mostly 
hand  harvested  in  Ohio,  inspection  of 
the  vines  in  California  would  not  be 
necessary. 

3.  Provide  in  section  8  the  date  of 
February  20  as  the  termination  for  in- 
debtedness date  for  California  which 
conforms  to  the  start  of  the  planting 
season  in  that  State. 

In  addition  to  the  above,  7  CFR 
401.103(a),  as  amended  (32  FR  15911. 
November  21,  1967)  would  be  amended 
in  the  table  of  closing  dates  at  the  end 
thereof  to  provide  a  closing  date  for 
California  for  the  accepting  of  applica- 
tions for  tomato  crop  insurance. 

Sinc^  California  producers  need  to 
be  notified  of  these  changes  immedi- 
ately in  order  that  they  can  determine 
whether  to  carry  crop  insurance  on 
the  1978  crop,'  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  would  be  impracti- 
cable and  contrary  to  the  public  inter- 
est. Therefore,  such  amendments  are 
Itssued  without  compliance  to  such  pro- 
cedure. 

Final  Rxjix 

1.  The  t^ato  item  in  7  CFR 
401.103(a)  is  amended  to  read  as  set 
forth  below: 

§  401.103    Application  for  insurance, 
(a)  •  •  • 


RULES  AND  REGULATIONS 

Closing  Dates 
•  •  •  •  • 

CANNING  AND  PROCESSING  TOICATOES 

Callfoml* - Feb.  20. 

Ohio . ;. M«y  10. 


2.  Section  4,  paragraph  6(c),  and  the 
schedule  in  section  8  of  7  CFR  401.137 
The  Canning  and  Processing  Tomato 
Endorsement  is  amended  to  read  as  set 
forth  below  effective  with  the  1978 
and  succeeding  crop  years: 

9  401.137    The     canning     and     proceuinj: 
tomato  endorsement. 


4.  Insurance  period.  Insurance  on  any  In- 
sured acreage  shall  attach  at  the  time  the 
tomatoes  are  planted.  Insurance  shall  cease 
upon  removal  of  the  insured  crop  from  the 
field,  harvest,  final  adjustment  of  loss,  or 
when  the  crop  is  deemed  destroyed,  and  it  is 
not  practical  to  replant  by  the  date  shown 
on  the  actuarial  table,  whichever  occurs 
first,  but  in  no  event  shall  insurance  remain 
In  effect  later  than  October  10  in  Ohio  and 
October  20  in  California  of  the  calendar 
year  in  which  the  insured  crop  is  normally 
harvested. 


6.  Claims  for  loss.  •  •  • 

(c)  Except  In  California,  the  tomato  vines 
on  any  Insured  acreage  with  respect  to 
which  a  loss  is  claimed  shall  not  be  de- 
stroyed until  the  Corporation  makes  an  in- 
spection. The  Corporation  reserves  the  right 
to  reject  a  claim  for  loss  if  the  insured  disre- 
gards triis  provision  as  to  any  acreage  In- 
volved thereunder. 


8.   Cancellation  and  termination  for  in- 
debtedness dates. 


sute 


Cancellmtion  Termination 
date  date  for 

Indebtedness 


California... 
Ohio 


Dee.  SI., 
do.... 


Feb.10 
May  10 


(Sees.  506.  516.  52  Stat.  73,  as  amended,  77, 
as  amended:  (7  U.S.C.  1506,  1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-lOt. 

Approved  by  the  Board  of  Directors 
on  January  10,  1978. 


Effective  date:  Decemberfl,  1977. 

Peter  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  by:     _ 

Bob  Berclano, 
Secretary. 
[FR  Doc.  78-1179  Filed  1-16-78:  8:45  ami 


[3410-08] 


[Amdt.  No.  90] 


PART  401— PEOEtAL  OtOP  INSUKANCE 

Subpart — Regulation*  for  the  1969  and 
Succeeding  Crop  ^»an 

Rice  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
provisions  of  the  Rice  Endorsement, 
which  now  only  applies  to  Arkansas. 
Mississippi,  Louisiana,  and  Texas,  to 
permit  the  offer  of  rice  crop  insurance 
to  be  made  in  California,  and  changes 
the  rice  milling  yield  provisions  to 
more  nearly  conform  with  the  actual 
milling  yields  of  various  varieties  of 
rice  in  all  States. 

EFFECTIVE  DATE:  December  1. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Departm«nt  of  Agriculture.  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing the  Rice  Endorsement,  as  found  in 
7  CFR  401.132  (33  FR  8263.  June  4. 
1968.  as  amended  by  Amendment  No. 
57.  39  FR  32127.  September  5,  1974),  in 
two  instances.  The  current  regulations 
apply  to  Tice  grown  only  in  Arkansa^, 
Mississippi,  Louisiana,  and  Texas.  By 
making  the  following  change,  such 
provisions  will  then  be  applicable  to 
California  where  the  Corporation  in- 
tends to  offer  rice  crop  insurance  ef- 
fective with  the  1978  crop  year:  By  ex- 
cluding the  seeding  provisions  of  Sec- 
tion 2(c)  of  the  Rice  Endorsement, 
with  respect  to  California.  Seeding  re- 
strictions of  Section  2(c)  are  not  neces- 
sary in  California  since  rice  can  be 
grown  continuously  on  the  same  acre- 
age with  no  decrease  in  yield  in  that 
State. 

In  addition,  the  milling  yield  provi- 
sions of  Section  5(f)  of  the  Rice  En- 
dorsement are  amended  as  indicated 
below  to  more  nearly  conform  to  the 
actual  milling  yields  for  various  varie- 
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ties  of  rice  grown  in  all  rice  crop  insur- 
ance States.  Since  producers  need  to 
be  notified  of  these  changes  immedi- 
ately in  order  that  they  can  determine 
whether  to  carry  crop  Insurance  on 
the  1978  crop,  the  Corporation  has 
found  and  determined  that  compliance 
with-  the  procedure  for  notice  and 
public  participation  would  be  impracti- 
cable and  contrary  to  the  public  inter- 
est. Therefore,  the  amendment  will  be 
issued  without  compliance  with  such 
pr(x»dure. 

Final  Rule 

Item  2(c)  and  paragraph  5(f)  of  7 
CFR  401.132  The  Rice  Endoresement, 
are  amended  to  read  as  set  forth  below 
effective  with  the  1978  crop  year: 

§  401.132    The  rice  endorsement 


2.  Insured  crop.  •  •  • 

(c)  Except  in  California,  seeded  on  acreage 
which  was  seeded  to  rice  for  the  two  preced- 
ing years,  or 


5.  Claims  for  loss.  •  •  • 

(f)  Notwithstanding  any  other  provision 
of  this  section  for  determining  production 
to  be  coimted,  in  any  case  where  the  quality 
of  any  production  of  threshed  rough  rice  is 
reduced  solely  by  insured  causes  occurring 
within  the  Insurance  period  to  the  extent 
that  the  value  per  pound,  as  determined  by 
the  Corporation,  is  less  than  the  market 
price  at  the  nearest  mill  center,  at  the  time 
the  loss  is  adjusted,  for  the  same  variety  of 
rough  rice  grading  U.S.  No.  3  (determined  in 
accordance  with  Official  Grain  Standards  of 
the  United  States)  with  a  miUing  yield  per 
cwt.  of  55  pounds  of  heads  for  the  short  and 
medium  grain  varieties  and  48  pounds  of 
heads  for  the  long  grain  varieties  (whole 
kernels)  an4  68  pounds  total  mlHing  yield 
(heads,  second  heads,  screenings  and  brew- 
ers) and  such  rice,  If  properly  handled, 
would  not  have  a  value  equal  to  or  greater 
than  such  market  price,  the  number  of 
pounds  of  such  rice  to  be  counted  shall  be 
adjusted  by  (1)  dividing  the  value  per  pound 
of  the  damaged  rice,  as  determined  by  the 
Corporation,  by  the  market  price  per  pound 
at  the  nearest  mill  center,  at  the  time  the 
loss  is  adjusted  for  the  same  variety  of 
rough  rice  grading  U.S.  No.  3  with  a  milling 
yield  per  cwt.  of  55  pounds  of  heads  for  the 
short  and  medium  grain  varieties  and  48 
pounds  of  heads  for  the  long  grain  varieties, 
and  68  pounds  total  milling  yield  (heads, 
second  heads,  screenings  and  brewers),  and 
(2)  multiplying  the  result  thus  obtained  by 
the  number  of  pounds  of  production  of  such 
damaged  rice.  Production  to  be  counted  for 
any  threshed  rice  with  a  moisture  content 
of  15  percent  or  more  not  qualifying  for  the 
adjustment  provided  above  shall  be  reduced 
1.2  percent  for  each  full  one  percent  of 
moisture  above  14  percent. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  (7  n.S.C.  1506, 1516).) 

Note.— The  reporting  requirements  con- 
tained herein  havf  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 


does  not  contain  a  nitajor  proposal  requiring* 
preparation:  of  an  Inflation  Impact  State- 
ment  under   Executive   Order    11821    and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  January  10,  1978.  * 

Effective:  December  1,  1977. 

I  Peter  F.  Cole, 

j    Secretary  Federal  Crop 
!      Insurance  Corporation. 

Approved  by:     j 

Bob  Bergland[ 

Secretary.  ^ 

[FR  Doc.  78-1178  Piled  1-16-78:  8:45  am] 


[3410-08] 


[Amdt.  No.  1] 


PART  404— WEStERK  UNITED  STATES  APPLE 
CROP  INSURANCE 

Subpart — Regulationi  for  the  1977  and 
Succeodii^g  Crop  Years 

DATE:  Changes 

agency!  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
Western  United  States  Apple  Crop  In- 
sursfnce  Regulations  to  provide  proper 
insursuice  dates  to  permit  such  crop  in- 
surance to  be  offered  in  Yakima 
County.  Wash. 

EFFECTIVE  DATE:  December  1, 
1977.  ill] 

FOR  FlhlTHEiR  INFORMATION 
CONTACT: 

Peter  P.  Cole;  Secretary.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  o{  Agriculture.  Wash- 
ington, D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing 7  CFR  Part  404  (41  FR  52289,  Nov. 
29,  1976)  in  four  instances.  The  pre- 
sent Western  United  States  Apple 
Crop  Insurance  Regulations  name  se- 
lected covnties  where  such  insurance 
is  offered  with  differing  insurance 
dates  and  providie  for  a  final  date  of 
December  31  for  an  insured  to  change 
the  amount  of  Inisurance.  The  changes 
indicated  below  will  provide  the 
proper  insurance  dates  for  the  insur- 
ing of  apples  in  Yakima  Coimty. 
Wash.,  such  coutity  already  approved 
for  such  insurance  by  the  Board  of  Di- 
rectors, and  establish  the  date  for 
changing  the  amount  of  insurance  to 
coincide  with  the  closing  date  for  ac- 
cepting applications. 

Since  producers  need  to  be  notified 
of  these  (Ranges  Immediately  in  order 
that  they  can  determine  whether  to 
carry  crop  insurance  on  the  1978  crop. 


the  Corporation  has  foim^  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion would  be  impracticable  and  con- 
trary to  the  public  interest.  Therefore, 
the  changes  set  forth  below  are  issued 
without  compliance  with  such  proce- 
dure. 

Final  Rule 

Accordingly.  7  CFR  Part  .  404,  is 
amended  as  set  forth  below,  effective 
with  the  1978  and  succeeding  crop 
years: 

1.  The  second  sentence  of  §  404.22  is 
amended  to  read  as  follows: 

§  404.22    Application  for  insurance. 

•  •  •  The  closing  date  for  the  taking 
of  applications  shall  be  the  February 
28  (Mar.  15  in  Chelan,  Douglas,  Okan- 
ogan, and  Yakima  Coimties,  Wash.) 
immediately  preceding  the  beginning 
•of  the  crop  year.  •  •  • 

2.  Subsections  4  (c)  and  (g)  and  sec- 
tion 6  of  the  Western  United  States 
Apple  Insurance  Policy  contained  in 
§  404.25  are  amended  to  read  as  fol- 
lows: 

§  404.25    The  apple  insurance  policy. 


(c)  The  contract  shall  terminate  if  the 
premium  for  any  crop  year  is  not  paid  by 
February  28  (March  15  in  Chelan,  Douglas. 
Okanogan,  and  Yakima'  Counties,  Wash.) 
following  the  calendar  year  in  which  insur- 
ance attached:  Provided,  That  the  date  for 
payment  for  a  premium  (1)  deducted  from  a 
loss  claim  shall  be  the  date  the  insured  signs 
such  claim:  or  (2)  deducted  from  payment 
under  another  program  administered  by  the 
U.S.  E>epartment  of  Agriculture,  shall  be 
the  date  such  payment  was  approved. 


(g)  For  any  crop  year,  the  insured  with 
the  consent  of  the  Corporation,  may  change 
the  amount  of  insurance  per  acre  which  was 
In  effect  for  any  prior  crop  year  by  so  noti- 
fying the  office  for  the  county  in  writing  at 
any  time  before  the  closing  date  for  filing 
applications  for  the  year. 


6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  March  1  (March  16  in 
Chelan,  Douglas,  Okanogan,  and  Yakima 
Counties,  Wash.)  and  ceases  upon  the  earli- 
er of  harvest  or  October  31  of  the  crop  year. 

(Sees.  506.  516,  52  Stat.  73,  as  amended.  77, 
as  amended  (7  U.S.C.  1506,  1516X) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  provisions  df  the  Federal  Reports  Act  of 
1942. 

Note.— The  Federal  Oop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a.major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  ... 

Adopted  by  the  Board  of  Directors 

on  January  10, 1978. 
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Effective  date:  December  1. 1977. 

Peter  F.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporatioru 
Approved  by: 
Bob  Bergland. 
Secretary, 
[FR  Doc.  78-1180  PUed  1-16-78;  8:45  ami 

[3410-08] 

[Amdt.  No.  861  ^ 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — R*flulationt  for  th«  1969  and 
S«KC««ding  Crop  Yaor* 

Tobacco  Crop  Insurance  Endorse- 
iCKNT  (Dollar  Amount  of  Insur- 
ance) 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  amends  the  to- 
bacco crop  insurance  endorsement 
(dollar  amount  of  insurance)  as  found 
in  7  CFR  401.141  (33  PR  12669).  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 6,  1968,  as  Amendment  No.  17 
to  the  Federal  Crop  Insurance  Regula- 
tions for  the  1969  and  Succeeding 
Crop  Years,  by  increasing  the  mini- 
mum value  of  the  total  production  to 
be  counted  for  unharvested  tobacco 
from  20  percent  to  35  percent,  and  by 
changing  the  date  for  the  end  of  the 
insurance  period  from  September  30 
to  October  31  to  reflect  more  accurate- 
ly the  date  when  a  determination  of 
the  value  of  the  tobacco  Is  made  on 
the  warehouse  floor.  These  changes 
are  being  made  to  reflect  a  more  accu- 
rate proportionate  cost  of  production 
prior  to  harvest,  and  will  increase  the 
amount  of  insurance  when  such  har- 
vesting costs  are  incurred  by  the  in- 
sured to  cover  these  costs  more  fully. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture.  Wash- 
ington, D.C.,  20250,  202-447-3325. 

SUPPLEMENT AJIY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing the  Tobacco  C^op  Insurance  En- 
dorsement (Dollar  Amount  of  Insur- 
ance), effective  with  the  1978  and  suc- 
ceeding crop  years  by  increasing  the 
minimum  value  of  the  total  produc- 
tion to  be  counted  for  unharvested  to- 
bacco from  20  percent  to  35  percent  to 


reflect  more  accurately  the  propor- 
tionate cost  of  production  prior  to  har- 
vest, and  will  increase  the  amount  of 
insurance  when  such  harvesting  costs 
are  incurred  by  the  insured  to  cover 
more  fully  these  costs.  In  addition,  the 
date  for  the  end  of  the  insurance 
period  for  T3ri>e  14  Tobacco  is  changed 
from  September  30  to  October  31  to 
reflect  more  accurately  the  date  for 
determination  of  the  value  of  the  to- 
bacco on  the  warehouse  floor  at  the 
time  of  sale.  Notice  of  any  changes 
must  be  given  to  Insureds  by  not  later 
than  January  15,  1978,  in  order  to  be 
effective  for  the  1978  crop  year.  It  Is 
estimated,  however,  that  about  30 
days  will  be  required  to  print  new  pro- 
gram documents  and  make  other  nec- 
essary changes  in  the  program,  after 
this  amendment  becomes  effective.  Ac- 
cordingly, there  would  not  be  suffi- 
cient time  to  put  the  amendment  into 
effect  If  It  were  to  be  delayed  until 
after  Issuance  of  a  notice  of  proposed 
rulemaking  and  opportunity  for  com- 
ments. Therefore,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  l^  Impracticable 
and  contrary  to  the  public  interest. 
Therefore,  Amendment  No.  86  Is 
issued  without  compliance  irith  such 
procedure. 

Final  Rule 

Accordingly.  7  CFR  401.141.  the  To- 
bacco Crop  Insurance  Endorsement 
(Dollar  Amount  of  Insurance)  Is 
amended  as  set  forth  below,  effective 
with  the  1978  crop  year,  imtil  amend- 
ed or  superseded.  The  provisions  of  7 
CFR  401.141,  (33  FR  12669),  published 
In  the  Federal  Register  on  September 
6,  1968.  effective  for  the  1977  crop 
year,  shall  remain  In  effect  for  the 

1977  crop  year. 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  7  CFR 
401.141  Is  amended,  effective  with  the 

1978  crop  year  by  amending  sections 
3(a)  and  3(b),  and  the  second  para- 
graph of  section  5(c)  to  read  as  fol- 
lows: 

9  401.141    Tobacco  crop  insuranc^  endorse- 
ment (dollar  amount  of  insurance). 


•  '•••• 

3.  Insurance  period.  •  •  * 

(a)  For  the  following  types  later  than  the 
applicable  date  set  forth  below  immediately 
following  the  normal  harvest  period: 

Type  of  tobacco:  Date 

11 Jan.  31. 

12 Dec.  81. 

13 „ Nov.  30. 

14 Oct.  31. 

31.  33.  33.  41.  54.  and  55 Mar.  31. 

31,  35.  and  36 Feb.  28. 

and  (b)  for  type  32  tobacco,  the  August  31 
of  the  next  succeeding  calendar  year  follow- 


ing the  calendar  year  in  which  the  crop  was 
planted. 


5.  Claims  for  loss.  •  •  • 

(c)  •  •  •  The  value  of  the  total  pro- 
duction to  be  counted  for  a  unit  shall 
be  determined  by  the  Corporatldn, 
and  subject  to  the  provisions  herein- 
after, shall  Include  the  value  of  all 
harvested  production  and  the  value  of 
any  appraisals  made  by  the  Corpora- 
tion for  unharvested,  or  potential  pro- 
duction, poor  farming  practices,  unin- 
sured causes  of  loss,  or  for  acreage 
abandoned  or  put  to  another  use  with- 
out the  consent  of  the  Corporation:^ 
Provided.  That  the  value  of  the  total' 
production  to  be  counted  on  any  acre- 
age of  tobacco:  (1)  Not  harvestfcd  nor 
considered  as  harvested  within  the 
meaning  of  the  term  "harvested"  shall 
be  not  less  than  35  percent  of  the 
amount  of  insurance  for  such  acreage, 
except  as  to  the  acreage  referred  to  In 
the  following  items  (2)  and  (3);  (2) 
which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of 
the  Corporation  shall  be  the  amount 
of  insurance  provided  for  such  acre- 
age; and  (3)  which  is  damaged  solely 
by  an  uninsured  cause  shall  be  not  less 
/than  the  amount  of  insurance  pro- 
vided for  such  acreage. 


(Sees.  506,  516,  53  Stat.  73,  as  amended,  77. 
as  amended  (7  n.8.C.  1506. 1516).) 

NoTX.— The  reporting  requirements  con- 
tained herein  have  l)een  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

NoTK.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  tiiis  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Approved  by  the  Board  of  Directors 
on  January  10.  1978. 

Effective:  October  31. 1977. 

Peter  F.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  by: 

Bob  Bergland, 
Secretary. 

[FR  Doc.  78-1192  PUed  1-16-78;  8:45  am] 
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[Amdt.  No.  87] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Rofuiationt  for  th«  1969  and 
Succaoding  Crop  Yoar* 

Burley  Tobacco  Poxtndage  Quota 
Endorsement 

AGENCY:    Federal    Crop    Insurance 
Corporation.    , 


FEDERAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  197S 


ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Burley  Tobacco  Poundage  Quota  En- 
dorsement as  found  in  7  CFR  401.148, 
published  in  the  Federal  Register  on 
December  10,  1976  (41  FR  53971),  as 
Amendment  No.  79  to  the  Federal 
Crop  Insurance  Regulations  for  the 
1969  and  Succeeding  Crop  Years,  by 
Increasing  the  minimum  value  of  the 
total  production  to  be  counted  for  un- 
harvested tobacco  from  20  percent  ta 
35  percent.  This  increase  will  more  ac- 
curately reflect  the  proportionate  cost 
of  production  incurred  by  the  insured 
prior  to  harvesting,  and  will  Increase 
the  amount  of  insurance  when  such 
harvesting  costs  are  Incurred  to  cover 
those  costs  more  fully. 

EFFECTIVE  DATE:  October  31,  1977. 

PHDR  FURTHER  INFORMATION 
CONTACT: 

Peter   F.    Cole,    Secretary,    Federal 
Crop    Insurance    Corporation,    U.S. 
Department   of   Agriculture,   Wash- 
.  Ington,  D.C..  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Conwration,  is  amend- 
ing the  Burley  Tobacco  Poundage 
Quota  Endorsement  (41  FR  53971),  ef- 
fective with  the  1978  and  succeeding 
crop  years  by  increasing  the  minimum 
value  of  the  total  production  to  be 
counted  from  20  percent  to  35  percent. 
It  is  felt  that  this  increase  will  reflect 
more  accurately  the  proportionate 
cost  of  production  Incurred  by  an  in- 
sured prior  to  harvest,  and  will  In- 
crease the  amount  of  insurance  when 

^  such  harvesting  costs  are  Incurred  to 
cover  more  fully  these  costs.  Notice  of 
any  changes  must  be  given  to-insureds 
by  not  later  than  January  15.  1978,  in 
order  to  be  effective  for  the  1978  crop 

'  year.  It  Is  estimated,  however,  that 
about  30  days  will  be  required  to  print 
new  program  documents  and  make 
other  necessary  changes  in  the  pro- 
gram, after  this  amendment  becomes 
effective.  Accordingly,  there  would  not 
be  sufficient  time  to  put  the  amend- 
ment Into  effect  if  it  were  to  be  de- 
layed until  after  Issuance  of  a  notice 
of  proposed  rule-making  and  opportu- 
nity for  comments.  Therefore,  the 
Corporation  has  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  and  public  participa- 
tion is  impracticable  and  contrary  to 
the  public  interest.  Therefore,  Amend- 
ment No.  87  is  issued  without  compH- 
ance  with  such  procedure. 

Final  Rule 

Accordingly,    7    CFR    401.148    The 

Burley  Tobacco  Quota  Endorsement  Is 
amended  to  read  as  set  forth  below,  ef- 
fective with  the  1978  crop  year,  until 
amended   or   superseded.   The   provi- 
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sions  of  7  CFR  401.148.  published  in 
the  Federal  Register  on  December  10, 
1976,  (41  FR  53971).  effective  for  the 
1977  crop  year,  shall  remain  in  effect 
for  the  1977  crop  year. 

Pursuant  to  -the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
second  paragraph,  first  proviso  of  sec- 
tion 7(c)  of  the  Burley  Tobacco 
Poundage  Quota  Endorsement  as 
found  in  7  CPR  401.148,  is  hereby 
amended  to  read  as  follows: 

§401.148    The   Buirley  Tobacco   Poundage 
Quota  Endorsement. 


7.  Claims  for  loss^*  '  • 
(c)  •  •  •  I 

Provided,  That  the  value  of  total  produc- 
tion to  be  counted!  for  any  tobacco  acreage 
not  harvested  nor  i  considered  as  harvested 
within  the  meaning  of  the  term  "harvested" 
shall  never  be  less  than  35  percent  of  the 
average  amount  of  insurance  per  insured 
acre  for  the  unit,  except  that  for  acreage 
abandoned  or  put  to  another  use  without 
prior  written  release  by  the  Corporation 
and  acreage  damaged  solely  by  uninsured 
causes,  such  value  shall  be  at  least  the  aver- 
age amount  of  insurance  per  insured  acre 
for  the  unit.  i 


(Sees.  606.  516,  52  Stat.  73,  as  amended,  77. 
as  amended;  (7  U.S.C.  1506, 1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

NoTiE.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  i 

Approved  by  the  Board  of  Directors 
on  January  10,  1978. 

Effective  October  31,  1977. 

Peter  F.  Cole, 
Secretary, 
Federal  Crop  Insurance  Corp. 

Approved  by: 

Bob  BERGLANDi\ 

Secretary,      v 
[FR  Doc.  78-1191  FUed  1-16-78;  8:45  am] 


[3410-08] 

^Amdt.  No.  88] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Rogulationt  for  th«  1969  and 
SuccAoding  Ctop  Yaart 

Flue-Cured  Tobacco  Poundage  Quota 
endorsement 

AGENCY:    Fe?ieral    Crop    Insurance 
Corporation. 

ACrriON:  Finallrule. 

SUMMARY:    This   rule   amends   the 
Flue-Cured  Tobacco  Poundage  Quota 

1     y 
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Endorsement  as  found  in  7  CFR 
401.150  (41  FR  53969),  published  In 
the  Federal  Register  on  December  10, 
1976,  as  A*iendment  No.  80  to  the 
Federal  Crop  Insurance  Regulations 
for  the  1969  and  Succeeding  Crop 
Years,  by  Increasing  the  minimum 
value  of  fche  total  production  to  be 
counted  for  imharvested  tobacco  from 
20  percent  to  35  percent.  This  increase 
will  more  accurately  reflect  the  pro- 
portionate cost  of  production  incurred 
prior  to  harvesting,  and  will  increase 
the  amount  of  insurance  when  such 
harvesting  costs  are  incurred  to  cover 
the  costs  more  fully. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-4^7-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  In  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing the  Flue-Cured  Tobacco  Poundage 
Quota  Endorsement  (41  FR  53969),  ef- 
fective with  the  1978  and  succeeding 
crop  years  by  increasing  the  minimum 
value  of  the  total  production  to  be 
counted  from  20  percent  to  3*  percent. 
It  is  felt  that  this  increase  will  reflect 
more  accurately  the  proportionate 
cost  of  production  incurred  by  an  in- 
sured prior  to  hanest,  and  will  in- 
crease the  amount  of  Insurance  when 
such  harvesting  costs  are  Incurred  to 
cover  more  fully  these  costs. 

Notice  of  any  changes  must  be  given 
to  insureds  by  not  later  than  January 
15,  1978,  in  order  to  be  effective  for 
the  1978  crop  year.  It.  is  estimated, 
however,  that  about  30  days  will  be  re- 
quired to  print  new  program  docu-  ' 
ments  and  make  other  necessary 
changes  in  the  program,  after  this 
amendment  becomes  effective.  Accord- 
ingly, there'  would  not  be  sufficient 
time  to  put  the  amendment  into  effect 
if  it  were  to  be  delayad  until  after  issu- 
ance of  a  notice  of  proposed  rulemak- 
ing and  opportunity  for  comments. 
Therefore,  the  Corporation  has  found 
and  determined  that  compliance  with 
the  procedure  for  notice  and  public 
participation  is  Impracticable  and  con- 
trary to  the  public  interest.  Therefore. 
Amendment  No.  88  is  issued  without 
compliance  with  such  procedure. 


Final  Ruij; 


.1 


Accordingly,  7  CFR  401  ISO  the 
Flue-Cured  Tobacco  Poundage  Quota 
Endorsement,  Is  amended  as  set  forth 
below,  effective  with  the  1978  crop 
year,  until  amended  or  superseded. 

The  provisions  of  7  CFR  401.150, 
published  in  the  Federal  Register  on 
December  10,  1976  (41  FR  53969),  ef- 
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fective  for  the  1977  crop  year,  shall 
remain  in  effect  for  the  1977  crop 
year.  Pursuant  to  the  authority  con- 
tained in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et 
seq.).  the  second  paragraph,  first  pro- 
viso of  section  7(c)  of  the  Flue-Cured 
Tobacco  Poundage  Quota  Endorse- 
ment as  found  in  7  CFR  401.150,  is 
hereby  amended  to  read  as  follows: 

§  401.130    The  Flue-Cured  Tobacco  Pound- 
age Quota  Endorsement 


7.  Claims  for  loss.  •  •  • 
(c)»»* 

Provided,  That  the  value  of  the  total  pro- 
duction to  be  counted  for  any  tobacco  acre- 
age not  harvested  norconsldered  as  harvest- 
ed within  the  meaning  of  the  term  "harvest- 
ed" shall  never  be  less  than  35  percent  of 
the  average  amount  of  insurance  per  in- 
sured acre  for  the  unit,  except  that  for  acre- 
age abandoned  or  put  to  another  use  with- 
out prior  written  consent  by  the  Corpora- 
tion and  acreage  damaged  solely  by  unin- 
sured causes,  such  values  shall  be  at  least 
the  average  amount  of  insurance  per  in- 
sured acre  for  the  unit. 


(Sees.  506,  516.  52  Stat.  73.  as  amended,  77, 
as  amended  (7  U.S.C.  1506,  1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordaiice  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Inflation  Impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Approved  by  the  Board  of  Directors 
on  January  10,  1978. 

Effective  October  31.  1977. 

Peter  P.  Cole, 
Secretary,  Federal 
Crop  Insurance  Corporation. 

Approved  by: 

Bob  Bergland. 
Secretary. 
[FR  Doc.  78-1190  Filed  1-16-78;  8:45  am] 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STAMLIZATION 
AND  CONSERVATION  SERVICE  (AGRICUL- 
TURAL ADJUSTMENT),  DEPARTMENT  OF  AG- 
RICULTURE 


SUtCHAPTER  »— FARM  MAI 
ACREAGE  ALU 


it 

ldTmi 


INO  QUOTAS  AND 
lENTS 


PART  722— COnON 

Subpart — 1978  Crop  of  Extra  Long  StopU 
Cotton;  Acroogo  Alletmontt  and  Marfcotlng 
Qveta* 

AGENCY:  Agricultural  Stabilization 
and  Corlservation  Service,  Department 
of  Agriculture. 


ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  proclaim  the  result  of  the  nation- 
al marketing  quota  referendum  with 
respect  to  the  1978  crop  of  extra  long 
staple  cotton  held  during  the  period 
December  12-15,  1977,  each  inclusive. 
The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  requires  that  the 
result  of  the  referendum  be  pro- 
claimed within  thirty  days  after  the 
referendum.  This  rule  is  needed  to  sat- 
isfy this  statutory  requirement. 

EFFECrriVE  DATE:  January  12.  1978. 

ADDRESSES:  Production  Adjustment 

Division,    ASCS,    USDA.    3630    South 

Building,  P.O.  Box  2415,  Washington, 

D.C.  20013. 

FOR  FURTHER   INFORMATION 

CONTACT: 

Charles    V.    Cunningham    (ASCS). 
202-447-7873. 

SUPPLEMENTARY  INFORMATION: 
It  is  essential  that  this  rule  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  result  of  the  ref- 
erendum is  required  by  statute  to  be 
made  not  later  than  thirty  days  after 
the  referendum.  Accordingly,  it  is 
hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro- 
cedure and  30-day  effective  date  re- 
quirements of  5  U.S.C.  553  Is  impracti- 
cable and  contrary  to  the  public  inter- 
est. Therefore,  this  amendment  to  7 
CFR  §722.564  shall  be  effective  upon 
filing  this  document  with  the  Director. 
Office  of  the  Federal  Register.  The 
material  previously  appearing  in  this 
section  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applica- 
ble. 

Accordingly.  7  CFR  §  722.564  and  the 
title  of  the  subpart  preceding  7  CFR 
§  722.564  are  amended  to  read  as  fol- 
lows: 

Subpart — 1978  Crop  of  Extra  long  StapIo 
CoHon,  Acroago  Allotmont*  and  Markoting 
Quotas. 


§  722.564  Result  of  the  national  marketing 
quota  referendum  for  the  1978  crop  of 
extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the 
1978  crop  of  extra  long  staple  cotton 
was  held  by  mail  ballot  during  the 
period  December  12  to  15.  1977.  each 
inclusive,  in  accordance  with  §  722.561 
(42  FR  55597)  and  Part  717  of  this 
chapter. 

(b)  Farmers  voting.  A  total  of  890 
farmers  engaged  in  the  production  of 
the  1977  crop  of  extra  long  staple 
cotton  voted  in  the  referendum.  Of 
those  voting,  799  farmers,  or  89.8  per- 
cent, favored  the  1978  national  mar- 
keting quota,  and  91  farmers,  or  10.2 
percent,  opposed  the  1978  national 
marketing  quota. 


(c)  1978  National  marketing  quota 
continues  in  effect  The  national  mar- 
keting quota  for  the  1978  crop  of  extra 
long  staple  cotton  of  97,000  bales  pro- 
claimed in  §722.558  (42  FR  55597) 
shall  continue  in  effect  since  two- 
thirds  or  more  of  the  extra  long  staple 
cotton  farmers  voting  in  the  referen- 
dum favored  the  quota. 

(Sec.  343,  63  SUt.  670.  as  amended  (7  U.S.C. 
1343).) 

Note.- An  Economic  Impact  Statement  as 
required  under  Executive  Order  11821  and 
OMB  Circular  A-107  has  ^een  filed. 

Signed  at  Wasl\ington,  D.C.  on  Janu- 
ary II,  1978. 

Stewart  N.  Smith, 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
[FR  Doc.  78-1177  PUed  1-12-78:  9:08  ami 
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CHAPTER  IX— AGHtlCUlTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS:  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT,  TANKER. 
INES,  AND  TANGELOS  CROWN  IN  FLORIDA 

Exponto*  and  Roto  of  Attottmont 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rmte  of  assess- 
ment for  the  1977-78  fiscal  period,  t6 
be  collected  from  handlers  to  support 
activities  of  the  Citrus  Administrative 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
the  specified  varieties  of  Florida  citrus 
fruit. 

DATES:  Effective  August  1,  1977, 
through  July  31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  November  4.  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
57694)  inviting  written  comments  not 
later  than  November  28.  1977.  on  pro- 
posed expenses  and  rate  of  assessment, 
under  Marketing  Order  No.  905,  as 
amended  (7  CFR  Part  905,  42  FR 
59367,  61853),  regulathig  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  norida.  None  was 
received.  This  program  is  effective 
Under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals in  the  notice,  it  is  found  that: 
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§905.216    Expenses    and    rat«    of    assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Citrus  AdmlnLstrative  Committee 
during  the  period  August  1,  1977, 
through  July  31,  1978.  will  amount  to 
$221,225. 

(b)  Rate  of  assessment  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
§905.41.  is  fixed  at  $0.00275  per  four- 
fifths  bushel  of  fruit,  whether  in  bulk 
or  in  any  container. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
the  order  requires  that  the  rate  of  as- 
sessment for  a  fiscal  period  shall  apply 
to  all  assessable  oranges,  grapefruit, 
tangerines  and  tangelos  handled  from 
the  begltming  of  the  period. 

(Sees.  1-19,  48  SUt.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  January  12.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-1234  FUed  1-16-78;  8:45  am] 


[3410-02] 

PART  912— GRAPEFRUIT  GROWN  IN  THE 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

PART  913— GRAPEFRUIT  GROWN  M  THE 
INTERIOR  DISTRIO  IN  FLORIDA 

Exponso*  and  Ratot  of  Astostmont  for  tho 
1977-71  Ftscol  Poriod 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rules. 

SUMMARY:  These  regulations  autho- 
rize expenses  and  rates  of  assessment 
for  the  1977-78  fiscal  period,  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  (»mmittees  which  locally 
administer  the  Federal  marketing 
orders  covering  Plorida  grapefruit. 

DATES:  Effective  August  1,  1977, 
through  July  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  December  16,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
63426)  inviting  written  comments  not 
later  than  December  30,  1977,  on  pro- 
posed expenses  and  rates  of  assess- 
ment under  Marketing  Order  Nos.  912 
and  913,  both  as  amended  (7  CFR  Part 
912;  42  FR  4811,  and  Part  913)  regulat- 
ing the  handling  of  grapefruit  grown 
in  Florida.  None  were  received.  These 
programs  are  effective  under  the  Agri- 
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cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice,  it  is  found  that: 

Marketing  Order  912  ' 

§912.217    Expenses    and    rate   of    assess- 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Indian 
River  Grapefruit  Conunlttee  during 
fiscal  period  Augu^  1,  1977,  through 
July  31,  1978,  will  amount  to  $26,500. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in.ac- 
cor(Jance  with  §  912.41  Is  fixed  at 
$0,001  per  carton  (%  bushel)  of  grape- 
fruit. 

Marketing  OroerI  6 13 

§913.213    Expenses    and    nit    of   assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  ifche  Interior 
Grapefruit  Marketing  Committee 
during  fiscal  period  August  1,  1977, 
throi^gh  July  31,  1^78,  wiU  amount  to 
$30,675.  i    . 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §913.31  is  fixed  at 
$0.0045  per  standard  packed  box  (1% 
bushel)  of  grapefruit. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
the  orders  require  that  the  rates  of  as- 
sessment for -a  fiscal  period  shall  apply 
to  all  assessable  grapefruit  handled 
from  the  beginning  of  the  period. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  VS.C. 
601-6T4.) 


Dated:  January  11.  1978 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service.  \ 
[FR  Doc.  78-1236  FUed  1-16-78;  8:45  am] 


[3410-02] 


PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

PART  917— PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 


lncro«*o«  in  Exponsot 

AGENCY:      Agricultural 
Service,  USDA. 

ACTION:  Pinal  rules. 


Marketing 


SUMMARY:  These  regiilations  autho- 
rize increases  in  expenses  for  the  1977- 
78  fiscal  year,  to  be  collected  from 
handlers  to  support  activities  of  the 
committees  which  locally  administer 
the  Federal  marketing  orders  covering 
California  nectarines,  pears,  plums, 
and  peaches.         i  t, 
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DATES:    Effective    March     1.     1977. 
through  February  28,  1978. 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


1 


Charles  R.  Brader,  202^47-6393. 


SUPPLEMENTARY  INFORMATION: 
On  December  19,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
63646)  inviting  written  comments  not 
later  than  January  3,  1978,  on<  pro- 
posed increases  in  expenses,  under 
Marketing  Order  Nos.  916  and  9J7, 
both  as  amended  (7  CFR  Parts  916 
and  917),  respectively,  regulating  the 
handling  of  fresh  nectarines,  pears, 
plums,  and  peaches  grown  in  Califor- 
nia. None  were  received.  These  pro- 
grams are  effective  luner  the  Agricul- 
tural Marketing  Agre^ent  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice,  it  is  found  that 
the  provisions  of  §916.216  (42  FR 
34499);  §  917.217  (42  FR  37793); 
§917.218  (42  FR  37794);  and  §917.219 
(42  FR  35827)  are  amended  to  read  as 
follows: 

Marketing  Order  916 

§916.216    Expenses,    rate    of    assessment, 
and  carryover  oC  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Nectarine  Athninistrative  Commit- 
tee during  the  fiscal  year  March.  1. 
1977,  through  February  28,  1978,  will 
amoimt  to  $969,166. 


Marketing  Order  917 

§  917.217    Pear  Commodity  Committee  ex- 
penses and  rate  of  assessment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Pear  Commodity  Committee 
during  the  fiscal  period  March  1,  1977, 
through  February  28,  1978,  will 
amoimt  to  $590,771. 


§  917.218    Plum  Commodity  Committee  ex- 
penses and  rate  of  assessment 

i&)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Plum  Commodity  Committee 
during  the  fiscal  period  March  1,  1977, 
through  February  28,  1978.  will 
amoimt  to  $1,063,546. 


§917.219  Peach  Conunodity  Committee 
expenses,  rate  of  assessment,  and  car- 
ryover of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Peach  Commodity  Committee 
during  the  fiscal  period  March  1.  1977, 
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through     February     28.     1978,     will 
amount  to  $911,000. 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  Jn 
the  Federal  Register  (5  U.S.C.  553)  as 
(1)  notice  of  these  proposed  rules  were 
published  in  the  Federal  Register 
and  no  comments  were  received;  (2) 
the  committees  need  to  promptly  meet 
certain  financial  obligations  incurred 
under  the  provisions  of  these  market- 
ing orders  which  are  in  excess  of  cur- 
rently authorized  expenditures;  and 
(3)  no  increase  in  the  assessment  rate 
is  necessary  as  income  will  be  adequate 
to  cover  the  increased  expenditures. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  11,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-1233  PUed  1-16-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Amdt.  11 

PART  971— LEHUCE  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  relieves 
qn  January  15  and  22,  1978.  the 
Sunday  packaging  prohibition.  Recent 
rains  in  California  production  areas 
have  reduced  winter  lettuce  harvests. 
This  will  promote  orderly  marketing 
by  allowing  the  south  Texas  industry 
additional  operating  time  to  satisfy 
larger  lettuce  orders. 

EFFECTIVE  DATE!:  January  15,  1978; 

FOR  FURTHERt  INFORMATION 
CONTACT:  N 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 


Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

The  amendment  is  based  upon  rec- 
ommendations made  January  11,  1978. 
by  the  South  Texas  Lettuce  Commit- 
tee, which  was  established  under  the 
order  and  is  responsible  for  its  local 
administration.  It  Is  hereby  found  that 
the  amendment  which  follows  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  further  found  that  it  is  imprac- 
tical and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  proce- 
dure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  amend- 
ment must  become  effective  immedi- 
ately If  producers  are  to  derive  any 
benefits  from  it.  (2)  compliance  with 
this  amendment  will  Aot  require  any 
special  preparation  on  the  part  of  han- 
dlers, and  (3)  this  amendment  relieves 
restrictions  on  the  handling  of  lettuce 
grown  in  the  production  area. 

Regulation,  as  amended. 

In  §971.318  (42  FR  59373)  the  intro- 
ductory paragraph  is  hereby  amended 
by  adding  the  following  to  it: 

§971.318    Handling  regulation. 

•  •  •,  except  that  the  prohibition 
against  the  packing  of  lettuce  on  Sun- 
days shall  not  apply  on  January  15 
and  22.  1978. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  date:  Dated  January  12, 
1978,  to  become  effective  January  15, 
1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege^ 
table     Division,     Agricultural 
Marketing  Service. 
[PR  Doe.  78-1290  FUed  1-16-78;  8:45  am] 


[7590-01] 


TitU  10— Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
-      COMMISSION 

PART  30— RULES  OF  GENERAL  APPLICABILITY 
-  TO  LICENSING  OF  BYPRODUCT  MATERIAL 

Examption  of  Por*on«  Uting  Spark  Gap 
Irradiator*  Containing  Cebalt-60 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  Is  exempting  from  licens- 
ing and  regulatory  requirements  per- 
sons using  nuclear  material  near  the 
spark  gap  of  oil  furnaces  to  prevent  ig- 
nition problems.  The  exemption,  re- 


quested  by  Ray  Burner  Co..  does  not 
apply  to  the  manufacture  or  import  of 
the  spark  gap  irradiators.  The  exemp- 
tion covers  the  use  of  the  spark  gap  ir- 
radiators in  electrically  ignited  fuel  oil 
burners  having  a  firing  rate  of  at  least 
3  gallons  per  hour  (11.4  liters  per 
hour). 

EFFECTIVE  DATE:  February  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Jim  Henry,  Office  of  Standards 
Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
By  letter  dated  May  18,  1973,  the  Ray 
Burner  Co.  of  San  Francisco,  Calif., 
filed  a  petition  for  rule  making  (PRM 
30-54)  with  the  Atomic  Energy  Com- 
mission requesting  an  exemption  from 
licensing  requirements  for  spark  gap 
irradiators  containing  not  more  than  1 
microcurie  of  cobalt-60  in  plated  or 
alloy  form.  This  notice  of  rule  making 
responds  to  the  request  of  Ray  Burner 
Co. 

Background 

On  October  24.  1975,  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Register  (40  FR  49801)  a 
proposed  amendment  of  its  regulation 
10  CFR  Part  30  which  would  exempt 
from  licensing  and  regulatory  require- 
ments the  receipt,  possession,  use. 
transfer,  export,  ownership,  and  acqui- 
sition of  spark  gap  irradiators  contain- 
ing not  more  than  1  microcurie  of 
cobalt-60  per  spark  gap  irradiator  for 
use  in  electrically  ignited  fuel  oil 
burners. 

All  interested  persons  were^vited 
to  submit  written  comments  iind  sug- 
gestions for  consideration  in  connec- 
tion with  the  proposed  amendment 
and  a  draft  environmental  impact 
statement  by  December  8,  1975.  After 
consideration  of  the  comments  and 
other  factors  involved,  the  Commis- 
sion has  adopted  the  amendment.  The 
text  of  the  amendment  set  out  below 
differs  from  the  text  of  the  proposed 
amendment  published  October  24. 
1975,  by  excluding  from  the  exemp- 
tion the  use  of  spark  gap  irradiators  in 
oil  burners  having  a  firing  rate  of  not 
more  than  3  gallons  per  hour  (11.4 
liters  per  hour). 

Discussion  of  Comments 

Two  commentators  observed  that 
the  exemption  as  proposed  did  not 
specifically  prohibit  use  of  the  spark 
gap  irradiators  in  domestic  oil  burners 
and  therefore  the  potential  market  is 
quite  large.  In  the  notice  published 
October  24,  1975,  the  Commission 
.  stated  (40  FR  49801)  that  in  typical 
applications,  the  spark  gap  irradiators 
are  used  in  boilers,  power  plants,  and 
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other  heavy  duty  equipment,  but  not 
in  private  home  furnaces  or  internal 
combustion  engines. 

The  Commission's  statement  was 
based  on  the  engineering  characteris- 
tics of  small  oil  burners  (3  gallons  per 
hour  maximum  main  flame  input)  and 
their  associated  safety  control  timing 
(90  seconds  maximum  flame  establish- 
ing period).  A  spark  delay  of  more 
than  90  seconds  would  be  indicative  of 
permanent  arc  failure  (or  other  mal- 
function) rather  than  temporary  arc 
failure  attributable  to  the  statistical 
time  lag  between  impressment  of  volt- 
age and  formation  of  a  spark  in  an  ig- 
niter. Because  the  time  lag  Is  statisti- 
cal, there  is  a  possibility  that  the 
delay  may  be  several  seconds,  but  the 
probability  of  the  delay  being  90  sec- 
onds or  longer  is  extremely  remote. 

Based  on  these  factors,  there  is  nei- 
ther a  need  nor  a  market  for  spark  gap 
irradiators  in  small  automatically  fired 
warm-air  furnaces,  small  floor  mount- 
ed unit  heaters,  and  similar  appliances 
used  In  private  homes  and  commercial 
and  Industrial  establishments.  This 
conclusion  Is  recognized  by  changing 
the  text  of  S30.15(a)(10)  to  exclude 
from  the  exemption  the  use  of  spark 
gap  irradiators  In  oil  burners  having  a 
firing  rate  of  not  more  than  3  gallons 
per  hour  (11.4  liters  per  hour).  The  ex- 
emption does  not  preclude  the  use  of 
spark  gap  Irradiators  In  private  home 
oil  burners  If  they  have  a  firing  rate 
greater  than  3  gallons  per  hour  (11.4 
liters  per  hour). 

Discussion  of  Final  Rule 

The  Commission  has  foimd  that  ex- 
emption from  licensing  requlrments 
for  the  receipt,  possession,  use.  trans- 
fer, export,  ownership,  and  acquisition 
of  spark  gap  Irradiators  containing  not 
more  than  1  microcurie  of  cobalt-60 
under  the  conditions  set  forth  below 
will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  secu- 
rity and  to  the  health  and  safety  of 
the  public. 

The  exemption  does  not  apply  to  the 
manufacture  or  Import  for  sale  or  dis- 
tribution of  the  spark  gap  Irradiators. 
Criteria  for  the  Issuance  of  a  specific 
license  to  conduct  such  activities  and 
quality  control  and  reporting  require- 
ments are  set  forth  in  §§32.14,  32.15. 
32.16.  and  32.110  of  10  CFR  Part  32. 
"Specific  Licenses  to  Manufacture. 
Distribute,  or  Import  Certain  Items 
Containing  Byproduct  Materisd."  Pro- 
totype tests  for  spark  gap  irradiators 
containing  cobalt-60  are  not  specified 
in  the  regulation.  Applicants  for  spe- 
cific licenses  are  required  by 
532.14(bK4)  to  submit  pjwcedures  for 
and  results  of  prototype  tests.  The  Nu- 
clear Regulatory  Commission  wiU- 
either  approve  the  tests  or  require 
submission  of  acceptabie  tests  to  dem- 
onstrate that  the  material  will  not 
become    detached   from   the   product 
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and  that  the  byproduct  material  will 
not  be  released  to  the  environment 
under  the  most  severe  conditions 
likely  to  be  encountered  in  normal  use 
of  the  product.  The  testing  require- 
ments will  be  incorporated  into  the 
specific  license.  I 

The  amendment. ;  to  effect,  makes 
the  manufacturer  or  importer  respon- 
sible for  providing  an  approved  prod- 
uct for  use  in  electrically  ignited  fuel 
oil  burners.  The  requirement  for  use 
in  electrically  ignited  fuel  oU  burners 
will  be  met  prior  to  the  transfer  of  the 
product  for  use  under  §  30.15  by  condi- 
tioning each  specific  license  issued  to 
the  manufacturer  or  Importer  with 
the  requirement  of  Incorporating  a 
spark  gap  irradiator  containing  not 
more  than  1  microcurie  of  cobalt-60  in 
either  an  electrically  ignited  fuel  oil 
burner  or  a  container  labeled  with 
instructions  for  Installation  in  such  a 
burner.  In  addition,  the  manufacturer 
or  Importer  will  be  authorized  to 
transfer  these  spark  gap  Irradiators  to 
a  person  holding  a  specific  license  pro- 
vided such  specific  license  contains 
similar  transfer  conditions  to  meet  the 
end  use  requirements  of  the  ejtfmp- 
tion.  The  subsequent  possession,  use, 
and  disposal  by  all  other  persons  will 
be  exempt  from  licensing  and  regula- 
tory requirements  of  the  Commission. 

Under  the  provisions  of 
§  150.15(aK6)  of  10  CFR  Part  150.  "Ex- 
emptions and  Continued  Regulatory 
Authority  In  Agreement  States  Under 
Section  274."  the  transfer  of  posses- 
sion or  control  by  persons  In  Agree- 
ment Sta'tes  who  manufacture,  pro- 
cess, or  produce  spark  gap  irradiators 
containing  cobalt-60  for  use'  by  exempt 
persons  are  subject  to  the  Commis- 
sion's licensing  and  regulatory  require- 
ments, even  though  the  spark  gap  irra- 
diators are  manufactured  under  an 
Agreement  State  license.  Such  manu- 
facturers, processors,  pr  producers 
wishing  to  transfer  possession  or  con- 
trol of  spark  gap  irradiators  contain- 
ing cobalt-60  for  use  by  exempt  per- 
sons will  be  required  to  obtain  a  specif- 
ic license  Issued  by  the  Commission 
under  §  32.14  of  10  CFR  Part  32. 

Availability  of  F^inal  Environmental 
Statement 

Pursuant  to  the  National  ESiviron- 
mental  Policy  Act  of  1969.  and  the 
Commission's  regulations  in  10  CfFR 
Part  51.  "Licensing  and  Regulatory 
Policy  and  Procedures  for  En\iron- 
mental  Protection."  the  Commission's 
Office  of  Standards  Development  has 
prepared  a  final  environmental  Impact 
statement  In  cohnectlon  with  this 
action  to  amend  Part  30  of  the  Com- 
mission's regulations.  The  statement  Is 
available  for  inspection  by  the  public 
In  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton, D.C.  In  about  two  weeks  after 
publication  of  this  notice  in  the  Feder- 
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al  Register,  copies  of  the  statement 
will  be  available  as  NUREG-0319  from 
the  National  Technical  Information 
Service,  Springfield,  Va.  22161.  The 
price  will  be  $6.00  for  paper  copy  and 
$3.00  for  microfiche. 

Pursuant  to  the  Atomic  EInergy  Act 
of  1954,  as  amended,  the  EInergy  Reor- 
ganization Act  of  1974.  and  sections 
552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Chapter  I.  Code  of  Federal 
Regulations.  Part  30  Is  published  as  a 
document  subject  to  codification. 

Section  30.15  of  10  CFR  Part  30  is 
amended  by  adding  a  new  paragraph 
(a)(10)  to  read  as  follows: 

§  30.15    Certain  items  containinf  byprod- 
uct materiaL 

(a)  Except  for  persons  who  apply  by- 
product material  to,  or  persons  who  in* 
corporate  l^yproduct  material  Into,  the 
following  products,  or  persons  who 
Import  for  sale  or  distribution  the  fol- 
lowing products  containing  bjrproduct 
material,  any  perscm  is  exempt  from 
the  requirements  for  a  license  set 
forth  In  section  81  of  the  Act  and  from 
the  regulations  ,in  Parts  20  and  30-36 
of  this  chapter  to  the  extent  that  such 
person  receives,  possesses,  uses,  trans- 
fers, exports,  owns,  or  acquires  the  fol- 


lowing products; 


I 


\« 


(10)  Spark  gap  irradiators  containing 
not  more  than  1  microcurie  of  cobalt- 
60  per  spark  gap  Irradiator  for  use  in 
electrically  Ignited  fuel  oil  burners 
having  a  firing  rate  of  at  least  3  sa- 
lons per  hour  (11.4  liters  per  hour). 

(Sees.  81,  161,  Pub.  L.  83-703,  68  Stat.  93S. 
948  (42  VS.C.  2111,  2201);  Sec.  201.  Pub.  L. 
93-438.  88  SUt.  1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.  this 
11th  day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-1173  Filed  1-16-78;  8:45  am] 
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TMo  14 — Aofonowtics  and  SpoM 

CHAPTER  II— aVIL  AERONAUTICS  SOAII> 

PART  371— AOVANa  BOOKM6  CHAITBtS 

PART  372e— TRAVEL  GROUP  CHARTBtS 

PART  37S— INCLUSIVE  TOUR  CHARTRS 

PART  37Sa— ONE-STOP-INCLUSIVE  TOUl 
CHARTBt 


AGENC7Y:  .Civil  Aeronautics  Board. 

ACniON:  Interpretation  of  existing 
rules:  14  CFR  371.27,  371.28,  372a.22. 
372a.24.  378.12.  378.13.  378a.27. 
378a.28. 


FEDERAL  REGISTHt,  VOL.  43,  NQ.  11— TUESDAY,  JANUARY  17,  I97t 


^ 


2388 

SUMMARY:  This  interpretive  notice 
informs  certificated  air  csurlers  and  in- 
direct air  carriers  that  the  Board  will 
no  longer  accept  passenger  charter 
prospectuses  that  name  more  than  one 
origination  or  destination  point,  unless 
the  solicitation  materials  clearly 
Inform  the  public  of  the  true  nature  of 
the  arrangements  the  charter  operator 
has  made  with  the  direct  air  carrier. 
The  Board  Is  acting  on  its  own  initia- 
tive, because  of  its  concern  that  so- 
called  "area  filings"  are  misleading  the 
public  as  to  the  actual  origins  or  desti- 
nations of  charter  flights. 

DATES:  Issued:  January  4.  1978;  effec- 
tive: February  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  T.  Szrom,  Supplementary 
Services  Division,  Bureau  of  Operat- 
ing Rights.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  Washing- 
ton, D.C.  20428,  202-673-5088. 

SUPPLEMENTARY  INFORMATION: 
The  following  letter  was  sent  Xo  certi- 
ficated air  carriers  and  indirect  air  car- 
riers of  passengers  on  January  4.  1978. 

Subject:  Interpretation  of  the  Board's  Spe- 
cial Regulations  affecting  "area" 
charter  filings. 

So-called  "area"  charter  filings  have 
become  a  source  of  increasing  problems  for 
charter  participants.  Area  filings  are  a  mar- 
keting concept  first  permitted  in  a  limited 
context  by  Order  E-26578.  dated  March  27, 
1968,  and  Order  E-26682.  dated  April  18, 
1968.  In  these  orders,  the  Board  adopted  a 
policy  under  which  a  tour  operator  could 
/He  a  tour  prospectus  listing  one  or  more 
cities  over  a  broad  area  of  the  United  States 
as  the  possible  point  of  origin  for  a  particu- 
lar tour.  This  procedure  was  adopted  to 
eliminate  the  need  for  operators  to  file 
minor  amendments  changing  the  point  of 
departure,  and  thus  to  alleviate  an  adminis- 
trative burden  on  the  operator  and  the 
Board.  In  our  opinion  this  policy  is  now 
being  abused. 

When  the  Board  adopted  these  orders,  its 
intention  was  to  alleviate  the  problems 
faced  by  tour  operators  who  market  their 
programs  by  so}icitlng  organizations  rather 
than  Individuals.  At  the  present  time,  how- 
ever, a  tour  operator  who  files  an  "area- 
origination"  program  is  often  soliciting  indi- 
viduals from  numerous  cities  at  the  same 
time,  stating  dates  and  prices,  and  giving 
the  impression  that  the  tour  will  originate 
from  all  of  the  cities  listed,  when,  in  reality, 
there  is  only  one  flight  leaving  from  only 
one  of  the  various  cities.  The  other  cities 
are  dropped,  sometimes  at  the  last  moment, 
and  unsuspecting  tour  participants  find 
their  vacation  plans  disrupted. 

A  similar  problem  sometimes  occurs  with 
"area-destination"  filings.  Some  tour  opera- 
tors have  filed  prospectuses  naming  several 
cities  as  possible  destinations  for  the  tour. 
For  example,  the  tour  operator  might  con- 
tract with  a  carrier  for  a  plane  to  leave  from 
New  York  and  fly  to  either  Rome,  London, 
or  Paris,  depending  on  the  response  received 
for  each  destination.  The  solicitation  mate- 
rial, however.  Indicates  that  on  each  date 
shown,  there  will  be  a  tour  landing  in  each 
of  the  cities  listed,  when  in  reality,  there  is 
to  be  only  one  flight  going  to  only  one  city. 
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In  our  view,  this  growing  practice  goes  far 
beyond  the  limited  intent  of  the  Board's 
previously  pronounced  policy,  and  can  be 
permitted  to  continue  only  so  long  as  the  so- 
liciUtion  materials  fully  and  fairly  disclose 
to  prospective  participants  the  actual 
number  of  fllghU  that  wUl  be  operated. 
Therefore,  effective  30  days  from  the  date 
of  this  announcement,  it  will  be  the  policy 
of  the  Board  to  reject  charter  prospectuses 
naming  two  or  more  origination  (or  destina- 
tion) points  for  any  one  charter  unless  the 
solicitation  materials  clearly  disclose  the 
true  nature  of  the  arranijements  the  opera- 
tor has  made  with  the  direct  air  carrier  with 
respect  to  departure  (or  destination)  points. 
For  such  a  filing  to  be  acceptable,  the  tour 
operator  must  clearly  state  whether  any  one 
particular  point  has  definitely  been  selected 
as  a  departure  (or  destination)  city,  or 
whether  the  plane  is  to  depart  from  (or  fly 
to)  only  one  of  a  number  of  alternative 
cities.  Pot  example,  if  only  one  fliglk  per 
date  will  actually  be  operated,  the  solicita- 
tion material  must  state  that  the  charter 
will  originate  from  only  one  of  the  various 
cities  listed  and  Indicate  the  city  most  likely 
to  be  chosen.  If  there  is  a  provision  in  the 
charter  contract  for  stop-overs  to  pick  up 
other  passengers,  the  solicitation  material 
must  state  that  the  tour  will  originate  from 
only  one  of  the  various  cities  listed,  but  may 
stop  A  others  (the  maximum  number  of 
stop-overs  should  be  specified)  to  enplane  or 
deplane  passengers.  Failure  of  the  advertis- 
ing materials  and  operator/participant  con- 
tract to  disclose  accurately  the  operator's 
arrangements  for  the  itinerary  of  the 
charter  will  be  regarded  by  the  Board  as  a 
violation  of  the  Special  Regulations  as  they 
pertain  to  the  filing  of  charter  prospectuses 
(9{  371.28,  372a.22,  378.13,  and  378a.28)  as 
well  as  a  violation  of  the  unfair  and  decep- 
tive practices  provisions  ({§371.27,  372a.24. 
378.12,  378a.27)  of  those  regulations,  and 
will  therefore  be  grounds  for  rejection  of 
such  filings. 

If  you  have  any  questions  on  this  In- 
terpretation, please  contact  the  Sup- 
plementary Services  Division,  Bureau 
of  Operating  Rights. 

For  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.  78-1193  PUed  1-16-78;  8:45  am] 


[675(M>1] 

TMto  16— ComnMrdol  Proctic** 

CHATTEI  i— KOf  RAL  TRADE  COMMISSION 

(Docket  No.  9059-O] 

PAH  1»— rtOHIUTED  TRADE  PRACTICES, 
AND  AFFIRMATIVE  CORRECTIVE  ACTIONS 

Trans  World  Account*,  Inc,  ot  oL 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Santa  Rosa.  Calif, 
debt  collection  agency  to  cease  misrep- 
resenting the  likelihood  or  Imminency 
of  legal  action:  and  to  cease  using,  or 
placing  in  the  hands  of  others,  materi- 
als which  simulate  telegraphic  commu- 


nications, or  which  may  otherwise  mis- 
lead debtor  recipients  as  to  the  nature, 
import  or  urgency  of  such  communica- 
tlons. 

DATES:  Complaint,  September  30, 
1975;  Final  order.  October  25,  1977.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Arbitman.  Director,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco.  Calif.  94102, 
415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Trans  World  Ac- 
counts, Inc.,  a  corporation,  and  Floyd 
T.  Watkins.  Individually  and  as  an  of- 
ficer of  said  corporation.  The  prohibit- 
ed trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  are  as  follows: 

Subpart-Coercing  and  Intimidating: 
§  13.356  Delinquent  debtors.  Subpart- 
Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1045  Enforcing  deal- 
ings or  payments  wrongfully. 

Subpart-Fumlshing  Means  and  In- 
strumentalities of  Misrepresentation 
or  Deception:  §13.1055  Furnishing 
means  and  instrumentalities  of  mis- 
representation and  deception.  Sub- 
part-Mlsrepresenting  Oneself  and 
Gbods — Business  Status,  Advantages 
or  Connections;  9 13.1370  Business 
methods,  policies  and  practices.  Sub- 
part-Neglecting,  Unfairly  or  Decep- 
tively, to  Make  Material  Disclosure: 
§  13.1895  Scientific  or  other  relevant 
facts.  Subpart-Threatening  Suits,  Not 
in  Good  Faith:  913.2264  Delinquent 
debt  collection. 

^Sec.  6,  38  Stot.  721:  (15  DJ3.C.  46).  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended:  (15  U.S.C.  45).) 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  re- 
spondents' counsel  from  the  initial  de- 
cision and  upon  briefs  and  oral  argu- 
ment In  support  thereof  and  opposi- 
tion thereto,  and  the  Commission,  for 
the  reasons  stated  In  the  accompany- 
ing Opinion,  has  substantially  denied 
the  appeal. 

It  is  ordered.  That  pages  1-42  of  the 
Initial  decision  of  the  administrative 
law  Judge  are  hereby  adopted  as  the 
Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Conunission  are 
contained  in  the  accompanying  opin- 
ion. 


■  Copies  of  the  Complaint,  Initial  Decision, 
Opinion.  Dissenting  Statement  by  Commis- 
sioner Collier  and  the  Pinal  Order  filed  with 
^le  original  document. 
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Tt  is  further  ordered.  That  the  fol- 
lowing Order  to  Cease  and  Desist  be 
hereby  entered: 

Order 

/(  is  ordered.  That  respondents. 
Trans  World  Accounts,  Inc.,  a  corpora- 
tion. Its  successors  and  as|(gns,  and  its 
officers,  and  Floyd  T.  Watkins,  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  respondents  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  any  service  or  printed 
matter  for  use  in  the  collection  of,  or 
attempted  collection  of,  or  for  assist- 
ing in  the  collection  of,  or  for  inducing 
or  attempting  to  induce  the  payment 
of.  alleged  delinquent  debts  in  or  af- 
fecting commerce,  as  "commerce"  is 
defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  or  placing  In  the  hands  of 
others  for  use,  envelopes,  letters, 
forms  or  any  other  materials  which  by 
their  appearance,  content,  or  other- 
wise, misrepresent  that  they  are  tele- 
grams or  a  telegram. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters, 
forms  or  any  other  materials  which  by 
simulating  telegrams  or  other  methods 
or  forms  or  types  of  cohimunication 
misrepresent  the  nature,  import,  or  ur- 
gency of  any  communication. 

3.  Misrepresenting  directly  or  by  im- 
plication, that  legal  action  with  re- 
spect to  an  alleged  delinquent  debt 
has  been,  is  about  to  be,  or  may  be  ini- 
tiated, or  otheru'ise  misrepresenting  in 
any  manner  the  likelihood  or  immi- 
nency of  legal  action. 

4.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  accom- 
plish any  of  the  matters  prohibited  in 
this  order,  or  which  fa^l  to  comply 
with  the  requirements  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions  or  departments  and  to 
each  of  its  present  and  future  officers, 
agents,  representatives,  or  employees 
engaged  in  any  aspect  of  the  offering 
for  sale,  sale  or  distribution  of  any  ser- 
vice or  printed  matter  for  use  in  the 
collection  of,  or  attempted  collection 
of,  or  for  assisting  in  the  collection  of, 
or  for  inducing  or  attempting  to 
induce  the  payment  of,  alleged  delin- 
quent debts,  and  that  said  respondent 
secure  a  signed  statement  aclcnowledg- 
Ing  receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered,  That  the  re- 
spondent corporation  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corpo- 
rate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 


the  creation  or  dissolution  of  subsid- 
iaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
Obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  employment 
with  Trans  World  Accounts,  Inc.,  and 
of  his  affiliation  with  a  new  business 
or  employment.  In  addition,  for  a 
period  of  ten  years  from  the  effective 
date  of  this  order,  the  individual  re- 
spondent named  herein  shall  promptly 
notify  the  Commission  of  his  affili- 
ation with  a  new  business  or  employ- 
ment whose  principal  activities  include 
the  offering  for  sale,  sale  or  distribu- 
tion of  any  service  or  printed  matter 
for  use  in  the  collection  di,  or  attempt- 
ed collection  of,  oir  for  assisting  in  the 
collection  of,  or  for  Inducing  or  at- 
tempting to  induce  the  payment  of.  al- 
leged delinquent  debts,  or  of  his  affili- 
ation with  a  new  business  or  employ- 
ment in  which  his  own  duties  and  re- 
sponsibilities involve  the  offering  for 
sale,  sale  or  distribution  of  any  service 
or  printed  matter  for  use  in  the  collec- 
tion of,  or  attempted  collection  of,  or 
for  assisting  in  the  collection  of,  or  for 
inducing  or  attempting  to  induce  the 
payment  of,  alleged  delinquent  debts. 
Such  notice  shall  include  individual  re- 
spondent's current  business  address 
and  a  statement  as  to  the  nature  of 
the  business  or  Employment  in  which 
he  is  engaged  as  well  as  a  description 
of  his  duties  and  responsibilities!  The 
expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any 
other  obligation  arising  under  this 
order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
(60)  days  from  the  date  this  order  be- 
comes final,  and  periodically  there- 
after as  required  by  the  Federal  Trade 
Commission,  file  with  the  Commission 
a  written  report  setting  forth  in  detail 
the  manner  and  form  of  their  compli- 
ance with  this  order. 

By  the  Commission,  Commissioner 
Collier  dissenting. 

^       Carol  M.  Thomas, 
Secretary. 

Dissenting  Statement  of 
Commissioner  Collier 

In  my  opinion  the  record  proof  fails 
to  support  any  reasonable  interpreta- 
tion that  Trans  World  Accounts 
(TWA)  threatened  debtors  with  immi- 
nent and  likely  lawsuits.  The  chal- 
lenged -communications  generally  fol- 
lowed a  two-part  format.  In  the  first 
part.  TWA  demanded .  immediate  pay- 
ment and  sometimes  demanded  to  be 
contacted  by  the  debtoras  an  alterna- 
tive to  payment.  In  the  second  part 
TWA  advised  debtors  (or  suggested  to 
them)  that  a  failure  to  make  the  pay- 
ment demanded  "may"  result  in  a  law- 
suit, sometimes  an  "immediate"  one. 


This  record  does  not  show  that 
TWA's  clients  never  brought  lawsuits, 
"immediate"  or  otherwise.  Three  of 
the  four  of  these  clients  who  testified 
said  either  that  they  %ued  or  that 
TWA  sued  for  them.  (Tr.  205-06,  210- 
12,  256.)  The  fourth  client  was  not 
asked  whether  his  employer  sued.  (Tr. 
171-78.) 

It  cannot  be  discerned  from  this 
record,  even  in  general  terms,  how 
much  time  elapsed  between  the  send- 
ing of  the  letters  that  mentioned  a 
lawsuit  and  the  subsequent  decision  to 
sue.  The  majority  concludes  that  a 
lawsuit  is  not  "imminent"  It  it  is  not 
initiated  during  the  letter  series.  I  find 
no  support  In  the  record  for  placing 
this  meaning  on  TWA's  letters,  and 
the  record  proof  regarding  clients'  liti- 
gation policies  is  in  disarray.  The 
client  witness  who  was  asked  the  most 
probing  questions  about  his  firm's 
policy  testified  as  follows: 

Question  (by  complaint  counsel): 
But  if  they— suppose  a  debtor  has  not 
responded  at  all  after  the  first,  second 
or  third,  would  you  let  the  series  go  to 
its  conclusion? 

Answer  (by  Mr.  Anderson  of  Beck- 
man  Instruments):  Yes.  That's  our 
policy. 

Q.  Then  you  would  decide  whether 
to  bring  a  lawsuit;  is  that  correct? 

A.  Yes,  unless  we  heard  through 
other  sources,  either  from  a  salesman 
that  goes  by  and  sees  them  moving  out 
of  the  building,  or  some  evidence  that 
would  indicate  that,  "Hey,  they're 
closing  up."  Then  we'd  stop  the  service 
and  file  suit.  (Tr.  257) 

This  hardly  proves  that  lawsuits 
were  not  brought  before  the  series  ex- 
pired.' 

What  were  the  chances  of  a  htws^t 
when  the  challenged  letters  went  out 
and  afterwards?  What  were  the  deter- 
minants? Were  they  different  between 
respondents'  "commercial"  and  "non- 
commercial" clients?  In  all  these  mat- 
ters, the  Commission  is  asked  to  re- 
solve silence  against  the  respondents.' 


•The  same  client  earlier  testified:  "If  •  •  • 
the  cu.5tomer  says,  'Well,  look,  there  isn't 
any  way  that  I  can  pay  you  because  at- the 
advice  of  counsel  we're  thinking  seriously  of 
filing  bankruptcy,  we  have  such  a  cash  flow 
problem  that  we  reaUy  don't  know  whether 
we're  going  to  stay  in  business,'  we'll  stop 
the  TWA  service  and  Immediately  turn  the 
account  over  to  an  attorney."  (Tr.  250) 

'Rather  than  oh  the  testimony,  which  was 
inconclusive,  complaint  counsel  may  be  rely- 
ing on  respondents'  admission  that  certain 
communications  mentioning  the  possibility 
of  a  lawsuit  "were  sent  by  Trans  World  Ac- 
counts, Inc.  to  debtors  in  instances  where 
the  creditor  had  not  assigned  the  debts  In- 
volved to  Trans  World  Accounts,  Inc.  uritil 
after  the  final  notice  In  the  series  had  been 
sent."  CX  40  at  p.  6,  CX  41c.  This  does  not 
prove  that  TWA's  clients  did  not  bring  suit 
during  the  series,  assuming  arguendo  that 
Footnote  continued  on  next  page. 
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If  the  communications  had  told 
debtors  that  the  respondents  or  their 
clients  would  definitely  sue.  or  even, 
that  they  would  probably  sue  If  pay- 
ment were  not  made,  complaint  coun- 
sel might  have  proved  its  case.  But  the 
respondents  were  careful,  to  say  only 
that  a  lawsuit  "may"  be  brought. 

In  deciding  for  liability,  the  majority 
gives  "may"  a  statistical  meaning  that 
runs  against  common  usage.  Although 
the  majority  purports  to  do  this  only 
for  the  sake  of  clarifying  the  order,  it 
is  clear  that  this  statistical  conception 
of  "may"  is  the  root  of  Its  finding  of  li- 
ability. The  word  "may"  usually  con- 
veys uncertainty  of  a  fairly  elastic 
nature,  and  I  think  that  it  must  have 
been  understood  in  this  way  by  the 
debtors  who  received  the  respondents' 
letters.  So  far  as  it  is  used  to  express 
volition,  "may"  conveys  the  absence  of 
a  present  intention— certainly  not  the 
presence  of  one,  as  the  majority  sug- 
gests. Unlike  the  situations  that  we 
sometimes  face  where  communications 
are  hurled  in  staccato  rhythm  at  par- 
tially attentive  audiences  of  mass 
media,  one  can  reasonably  assume 
that  readers  of  the  morning  mail  will 
read  and  understand  the  common 
meaning  of  simple  words. 

The  majority's  decision  effectively 
regulates  the  word  "may"  out  of  re- 
spondents' vocabulary,  at  least  Insofar 
as  it  can-  be  used  by  them  to  express 
the  possibility  of  a  lawsuit.  If  respon- 
dents can  establish  that  a  debtor  has  a 
51  percent  chance  of  being  sued,  I  do 
not  see  why  they  wouldn't  say,  "You 
will  probably  be  sued"  rather  than 
"You  may  be  sued."  (Unless,  of  course, 
the  majority  also  intends  to  establish 
a  regulatory  meaning  for  "probably" 
beyond  what  Is  commonly  compre- 
hended by  that  word.) 

■rhe  public  policy  reasons  that  dic- 
tate this  reworking  of  the  E^nglish  lan- 
guage are  obscure  to  me.  There  is  a 
public  interest  in  consumers  knowing 
that  they  may  be  sued,  and  possibly 
assessed  costs,  In  time  to  head  off  the 
consequences.*  If  the  majority  believes 

Footnote  continued  from  preceding  page. 

to  be  the  relevant  time  period.  Moreover, 
there  was  evidence  and  the  AU  found  that 
"currently,  TWA  receives  an  assignment  of 
the  debt  before  the  first  letter  Is  mailed  in 
about  80-90  percent  of  all  flat  rate  sales. 
I.D.  10.  There  was  evidence  that  two  years 
before  trial  this  figure  was  60  to  70  percent. 
(Tr.  70) 

*A  California  statute,  which  governs  a 
substantial  part  of  respondents'  operations, 
effectively  conditions  a  debt  collector's  re- 
covery of  costs  in  municipal  and  Justice 
courts  upon  his  prior  notice  to  the  debtor 
that  the  debt  collector  "intended  to  com- 
mence legal  action  against  the  defendant 
and  that  legal  action  could  result  in  a  judg- 
ment against  the  defendant  which  would  in- 
clude the  costs  and  necessary  disburse- 
ments      Cal.    Code    Civ.    Proc.    §1081 

(Deering's  An.  Supp.  1977)  Obviously,  this  is 
a  consumer  protection  measure,  and  I  do 
not  see  that  the  interest  that  it  guarantees 


RULES  AND  REGULATIONS 

that  there  will  be  time  enough  to 
locate  debtors  in  a  class  that  will  prob- 
ably be  sued.  I  don't  know  the  basis 
for  that  belief.  A  debtor  may  be  more 
likely  to  have  the  means  to  pay  a  debt 
over  a  longer  period  of  time  than  over 
a  shorter  one.  I  do  not  think  we  earn 
the  gratitude  of  those  consumers  who 
will  receive  the  shorter  "notice  peri- 
ods" and  quicker  litigation  decisions 
that  the  majority's  language  conven- 
tion may  inspire.  Even  If  the  long-term 
consequences  of  our  language  reform 
efforts  are  nil.  as  those  who  leave 
their  debts  unpaid  learn  not  to  trust 
the  absence  of  mention  of  a  lawsuit, 
there  are  bound  to  be  some  short-term 
costs  of  this  reeducation  process. 

Having  concluded  that  the  text  of 
the  letters  contains  no  misrepresenta- 
tion, I  believe  that  there  Is  no  public 
Interest  In  entering  and  enforcing  an 
order  against  respondents'  practice  of 
styling  these  communications  "tele- 
grams". "Trans-O-Grams"  and  the 
like.' 

Clearly  TWA  would  be  permitted  to 
call  their  communications  telegrams  If 
they  had  paid  the  price  to  Western 
Union.  Western  Union  may— or  may 
not— have  a  private  right  of  action  for 
TWA's  conduct.*    ' 

In  the  ordinary  trademark  Infringe- 
ment case,  the  trademark  holder's  pri- 
vate right  of  action  can  protect  the  im- 
portant interest  that  consumers  have 
in  getting  what  they  have  chosen,  an 
interest  that  we  also  have  a  duty  to 
protect.  See  FTC  v.  Algoma  Lumber 
Co.,  291  U.S.  67  (1934);  but  see,  FTC  v. 
Klesner.  280  U.S.  (1929).  Here,  howev- 
er, the  case  is  different.  There  is  no 
question  that  TWA's  clients  got  what 
they  chose,  and  the  recipients  of  these 
communications  were  not  In  a  position 
to  choose  whether  they  were  to  re- 
ceive   a    Trans    World    telegram    (or 


is  less  important  when  a  suit  is  only  possi- 
ble. > 

•The  reach  of  the  majority's  holding  on 
this  issue  is  unclear.  The  record,  buttressed 
by  our  experience  in  reviewing  marketing 
practices,  indicates  that  (flll-in-the-blank)- 
O-Grams  are  often  used  in  promotional  ac- 
tivities, ranging  from  soliciting  ix>litical 
campaign  contributions  to  sales  of  products. 
RX  7-19. 

•Mr.  Michael  Borsella.  patent  and  trade- 
mark attorney  for  Western  Union,  seems  to 
admit  in  his  affidavit  that  "the  word  'tele- 
gram' is  a  dictionary  word  in  the  public 
domain."  He  objects  not  to  the  use  of  the 
word  "telegram"  but  to  the  use  of  that  word 
"on  a  spurious  telegraphic  format  together 
with  a  number  of  proprietaru  features  ordi- 
narily embodied  in  one  or  more  of  Western 
Union's  forinats."  (Emphasis  In  original.) 
CX  43c.  See,  also  CX  43d.  While  this  objec- 
tion may  be  more  valid  with  regard  to  re- 
spondents' original  "telegram"  communica- 
tion (CX  43e,  CX  43f),  it  seems  very  weak 
with  regard  to  the  "Trans-O-Gram"  format. 
See  Western  Union  Telegraph  Co.  v.  ITT 
World  Communications,  Inc.,  164  U.S.P.Q. 
651  (Patent  Office  Trademark  Trial  and 
Appeal  Board  1970)  (editorial  description).- 


Trans-O-Oram)  or  a  western  Union 
telegram,  because  the  recipients  obvi- 
ously were  not  buying  the  communica- 
tions. The  nature  of  the  consumer 
Injury  In  this  case  must  be  on  a  differ- 
ent plane  than  In  the  ordinary  trade- 
mark Infringement  case.  It  Is  not  ap- 
parent exactly  what  this  consumer 
Injury  Is.  Surely  It  Is  not  merely  that 
respondents  fall^  to  pay  Western 
Union. 

The  majority  writes  that  respon- 
dents' practice  of  calling  their  commu- 
nications telegrams  Is  material,  be- 
cause "the  obvious  (conclusion  to  be 
drawn  from  the  receipt  of  a  demand  to 
pay.  telegraphically  communicated  at 
substantial  cost.  Is  that  precipitous 
action  may  follow  If  Immediate  re- 
sponse to  the  message  is  not  made." 
Presumably  this  "immediate  response" 
would  be  either  payment  of  the  debt 
or  some  communication  by  the  debtor 
to  the  creditor. 

There  is  no  evidence  on  this  record 
that  shows  that  TWA's  practice  of 
styling  Its  communications  as  "tele- 
grams" Induced  consumers  to  pay 
their  debts  or  communicate  with  their 
creditors.  Two  consumer  affiants  gave 
evidence  of  their  Impressions  of  re- 
spondents' communications. 

Affiant  Semlen:  "When  my  mother 
first  showed  me  the  billing  notice.  I 
thought  It  was  a  real  telegram  imtU  I 
read  It  and  realized  it  was  a  fake."  (CX 
44a) 

Affiant  Pere:  "When  I  first  received 
the  collection  notices.  I  thought  they 
were  real  telegrams  sent  by  Western 
Union."  (CX  45a) 

Both  of  these  statements  make  clear 
to  my  mind  that  any  mislmpression 
was  temporary  and  did  not  last  long 
enough  to  Induce  payment  or  other 
prejudicial  action  by  the  debtor.  A 
third  consumer  testified  to  the  same 
effect: 

Question  (by  respondents'  counsel): 
(Y]ou  received  a  Trans-O-Gram  from 
Trans  World  Accoimts? 

Answer  (by  Mr.  DooUttle):  That's 
correct. 

Q.  And  the  first  thing  you  wondered 
Is  whether  It  was  something  similar  to 
a  Mailgram? 

A.  That's  correct. 

Q.  How  long  did  that  frame  of  mind 
exist? 
A.  UntU  I  opened  It.  (Tr.  47-48) 

•  On  this  evidence  I  am  not  willing  to 
find  as  a  matter  of  expertise  that  re- 
spondents' use  of  the  telegram  or 
Trans-O-Gram  format  was  a  "materi- 
al" deception,  even  assuming  that  It 
was  a  deception  at  all.  See  FTC  v.  Col- 
gate-Palmolive Co..  380  U.S.  374.  392 
(1965).  At  most,  these  symbols  on  the 
envelope  may  have  led  readers  to  be 
more  attentive  to  the  contents,  but 
this  ephemeral  reaction  is  not  the  sort 
of  public  injury  that  I  had  thought 
Congress  had  charged  the  Commission 
with  preventing. 
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The  ALJ  held  that  an  Incorrect  "ini- 
tial impression"  is  enough  to  make  a 
violation,  whether  or  not  this  Initial 
mislmpression  induced  any  action.' 
I.D.  at  32-33. 

The  "first  contact"  cases  that  he 
cites  do  not  go  so  far  as  to  read  the 
materiality  requirement  out  of  Section 
5.  In  each,  the  initial  mislmpression, in- 
duced or  could  have  induced  consum- 
ers to  take  some  action  to  their  preju- 
dice, such  as  taking  a  trip  to  the  st/Ore, 
Carter  Products.  Inc.  v.  FTC.  186  F.  2d 
821,  824,  (7th  CIr.  1951),  consenting  to 
a  deceptive  sales  presentation,  FTC  v. 
Standard  Education  Society.  302  U.S. 
112,  115  (1937),  or  answering  a  decep- 
tive offer  of  employment.  Progress 
Tailoring  Co.  v.  FTC.  153  P.  2d  103, 
104-05  (7th  Clr.  1946). 

Because,  in  my  view,  the  text  of  the 
letters  were  not  proved  false  and  the 
use  of  the  telegram  format  did  not 
cause  material  deception,  I  would  dis- 
miss the  complaint. 

I  believe  that  this  result  is  consistent 
with  the  soon-to-be-effective  Fair  Debt 
Collection  Practices  Act,  Pub.  L.  95- 
109,  which  will  comprehensively  regu- 
late deception  and  unfairness  In  the 
debt  collection  industry. 

There  is  nothing  in  the  Act  or  In  Its 
legislative  history  to  suggest  that  the 
general  prohibitory  sections*  set  dif- 
■  ferent  standards  for  deception  and  un- 
fairness than  Section  5.  Because  I  do 
not  believe  that  respondents  cogniza- 
bly violated  Section  5. 1  do  not  believe 
that  they  have  violated  these,  general 
sections.  • 

Neither  did  the  respondents  violate 
the  specific  prohibitions  of  the  Act. 
Section  807(5)  prohibits  "the  threat  to 
take  any  action  that  caimot  legally  be 
taken  or  Is  not  Intended  to  be  taken." 
Nothing  that  the  respondents  said 
about  the  possibility  of  a  lawsuit  could 
reasonably  be  construed  as  a  "threat", 
at  least  giving  that  term  its  plain 
meaning  as  Congress  apparently  in- 
tended.* 

There  are  two  specific  provisions  In 
the  new  Act  that  might  be  argued  to 


'The  ALJ  found  that  the  telegram  format 
may  have  actually  induced  one  consumer  to 
work  out  an  installment  payment  program. 
I.D.  at  33. 1  reject  this  finding.  The  consum- 
er to  whom  the  ALJ  refers  Is  affiant  Semlen 
whose  statement  quoted  supra  indicates 
that  she  was  disabused  of  her  initial  mis- 
impression  as  soon  as  she  oiiened  the  enve- 
lope. 

•Section  807  provides:  "A  debt  collector 
may  not  use  any  false,  deceptive,  or  mislead- 
ing representation  or  means  in  connection 
with  the  collection  of  any  debt."  Section  808 
provides:  "A  debt  collector  may  not  us# 
unfair  or  unconscionable  means  to  collect  or 
attempt  to  collect  any  debt." 

•The  Act  expressly  prohibits  the  Commis- 
sion from  interpreting  its  terms  through  ad- 
ministrative regulations.  Pair  Debt  Collec- 
tion Practices  Act,  Section  814(d).  See  S. 
Rep.   No.  95-382,   95th   Cong.,   1st  Sess.   6 
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bar  the  "telegram"  and  "Trans-O- 
Gram"  formats.  Section  807(9)  prohib- 
its "the  use  or  distribution  of  any  writ- 
ten communication  •  •  •  which  creates 
a  false  impression  as  to  Its  source 
•  •  *."  I  do  not  believe  that  respon- 
dents misrepresented  the  "source"  of 
their  communications  within  the 
meaning  of  the  Act.  Even  if  a  consum- 
er thought  a  Trans  World  telegram 
were  a  Western  Union  telegram,  he 
would  not  be  mistaken  as  to  the 
source,  because  Western  Union  is  a 
medium  of  messages,  not  a  source  of 
them.  (CX  43c)  A  consumer  could  not 
possibly  doubt  from  any  of  the  respon- 
dents' communications  on  this  record 
that  the  source  was  TWA.  Moreover, 
both  the  prohibitory  language  associ- 
ated with  the  language  quoted  above  '• 
and  the  Senate  Report"  make  clear 
that  the  evil  addressed  by  this  provi- 
sion Is  the  practice  of  some  debt  col- 
lectors passing  themselves  off  as  gov- 
ernment officials,  attorneys  or.  credit 
bureaus.  There  Is  no  allegation  of  this 
kind  of  deception  here. 

The  second  specific  provision  that 
might  be  relevant  to  the  respondents' 
practice  of  calling  their  communica- 
tions telegrams  and  Trans-O-Grams  is 
Section  808(8)  which  prohibits  "using 
any  language  or  symbol,  other  than 
the  debt  collector's  address,  on  any  en- 
velope when  communicating  with  a 
consumer  by  use  of  the  mails  or  by 
telegram,  except  that  a  debt  collector 
may  use  his  business  name  If  such 
name  does  not  indicate  that  he  is  in 
the  debt  collection  business." 

The  Interest  protected  by  this  provi- 
sion is  obviously  the  consumer's  priva- 
cy from  the  awareness  of  others  that 
he  owes  an  uncollected  debt.  As  the 
Senate  Report  explains,  the  section 
prohibits  "using  symbols  on  envelopes 
Indicating  that  the  contents  pertain  to 
debt  collection."  There  would  be  little 
sense,  from  the  perspective  of  avoiding 
deception,  to  read  this  section  to 
permit  use  of  the  word  "telegram"  on 
the  letter  to  the  debtor  and  forbid  it 
on  the  envelope."  Unless  the  respon- 


1 


(1977)  (hereinafter  cited  as  "Senate 
Report").  This  feature  was  stressed  in  the 
House  debate.  123  Cong.  Rec.  H2921  (daily 
ed.  AprU  4,  1977)  (rem^ks  of  Rep.  Annun- 
zio);  123  Cong.  Rec.  H2928  (daily  ed.  April  4. 
1977)  (remarks  of  Rep.  ^vans). 

••"The  subsection  807(9i  reads  in  full:  "The 
use  or  distribution  of  an^  written  communi- 
cations which  simulates  f>r  is  falsely  repre- 
sented to  be  a  document  iiuthorized,  issued, 
or  approved  by  any  court^  official  or  agency 
of  the  United  Spates  or  aiiy  State,  or  which 
creates  a  false  impression  as  to  its  source, 
authorization,  or  approval.^ 

"  Senate  Report  at  8.        l 

"This  reading  of  subsection  808(8)  is  rein- 
forced by  subsection  804(5)  which  governs 
collector  communications  to  third  ptirties 
(not  the  debtor)  and  forbid$  the  use  of  iden- 
tifying symbols  on  both  the  envelope  and 
the  letter.  \     ■, 


n- 


dents'  use  of  the  telegram  and  Trans- 
O-Gram  formats  links  iA  the  public 
mind  their  communications  to  the 
business  of  debt  collection,  I  do  not  see 
how  their  use  offends  this  subsection. 
Moreover,  since  this  subsection  ex- 
pressly permits  debt  collectors  to  send 
telegrams,  I  cannot  see  how  TWA's 
conduct  contravenes  its  policy. 

The  majority  clearly  interprets  re- 
spondents' statements  to  mean  some- 
thing different  than  my  interpretation 
of  them.  If  this  were  a  case  of  a  mer- 
chant describing  his  products  In  lan- 
guage susceptible  of  misunderstand- 
ing, I  might  be  inclined  to  take  an- 
other view.  In  such  a  case  we  are  enti- 
tled to  infer  injury  from  the  mere  fact 
of  misunderstanding  of  a  material 
aspect  of  the  transaction.  FTV  v. 
Algoma  Lumber  Co..  291  U.S.  67,  78 
(1934).  But  here  the  Injury  is  more 
remote:  It  Is  the  possibility  that  a 
debtor  might  because  of  his  misunder- 
standing pay  an  unjust  debt.  In  my 
view,  the  respondents'  proven  conduct 
does  not  make  this  a  substanj^ial  risk. 
In  any  event,  the  real  risks  of  this 
injury  are  regulated  far  more  effec- 
tively by  the  new  Fair  Debt  Collection 
Practices  Act  than  they  will  be  by  the 
majority's  order,     j  j 

[FR  Doc.  78-1199  Filed  1-16-78:  8:45  ami 
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CHAPTER  II— SECURITIES  ANa  EXCHANGE 
COMMISSION 

[Release  Nos.  33-5896,  34-14363,  and  I<^ 
10a|89] 

DEFINITIONS  CONCERNING  MULTIBANR 
COMMON  TftUST  FUNDS 


es   and    Exchange 


AGENCY:    Seeuri 
Commission. 


ACTION:  Pinal  rules.  I 

SUMMARY:  Theie  rules  have  jthe 
effect,  provided  certain  conditions  are 
met,  of  treating  common  trust  funds 
for  several  banks  in  the  same  affili- 
ated group  ("multijbank  common  trust 
funds")  in  the  same  manner  as  tradi- 
tional single  bank  common  trust  funds 
which  are  ordinarily  exempt  from  reg- 
ulation as  investnvent  companies,  and 
from  the  registration  and  reporting  re- 
quirements normally  applicable  to 
publicity  held  con\panies  and  other  Is- 
suers of  securities.  Some  state  laws 
permit  multibank  common  trust 
funds,  which  under  recent  amend- 
ments to  the  federal  tax  laws  may  op- 
erate as  nontaxable  entitles.  In  the  ab- 
sence of  the  rules  now  being  adopted, 
multibank  common  trust  funds  might 
be  treated  differei^tly  under  the  Ped- 
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eral  securities  laws  from  single  bank 
common  trust  funds. 

EFFECTIVE  DATE:  January  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  R.  Bardfeld.  Esq.,  Office 
of  the  Chief  Counsel,  Division  of  In- 
vestment Management.  Securities 
and  Exchange  Commission,  500 
North  Capitol  Street.  Washington. 
D.C.  20549.  202-376-8056. 

SUPPLEMENTARY  INFORMATION: 
Bank  holding  companies  and  represen- 
tatives of  the  banking  industry  have 
recently  indicated  an  interest  in  using 
"multibank  common  trust  funds."  i.e., 
common  trust  funds  maintained  by 
one  constituent  bank  of  a  bank  hold- 
ing company  for  assets  contributed 
thereto  by  the  bank  or  by  other  con- 
stituent banks  In  the  same  holding 
company  in  their  capacity  as  trustee, 
executor,  administrator,  or  guardian. 
Some  State  laws  allow  such  common 
trust  funds,  and  recent  Federal  legisla- 
tion permits  such  funds  to  be  operated 
as  nontaxable  entities.' 

At    present,    common    trust    funds 
maintained  by  a  bank  exclusively  for 
the  collective  investment  and  reinvest- 
ment of  assets  contributed  thereto  by 
such  bank  in  its  capacity  as  trustee, 
executor,  administrator,  or  guardian, 
and  interests  or  participations  therein, 
are  exempted  or  excluded  from  provi- 
sions of  the  federal  securities  laws  by 
section  3(a)(2)  (15  U.S.C.  77c(a)(2))  of 
the  Securities  Act  of  1933  (15  U.S.C. 
77a  et  seq.)  ("Securities  Act"),  .section 
3(a)(12)  (15  U.S.C.  78c(a)(12))  and  rule 
12h-2  (17  CFR  240.12h-2)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.)  ("Exchange  Act"),  and  sec- 
tion 3(c)(3)  (15  U.S.C.  80a-3(c)(3))  of 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.)  ("Investment 
Company  Act").»  Because  the  present 
definition  of  "common  trust  fund"  in 
the  Federal  securities  laws  refers  to  a 
fund    maintained    by    "a    bank"    for 
assets    contributed    to    the    fund    by 
"such  bank."'  it  appears  that,  as  pres- 
ently drafted,  the  exclusionary  and  ex- 
emptive  provisions  in  the  Federal  secu- 
rities laws  would  not  be  available  if 
one  bank  in  a  bank  holding  company 
maintained    a    common    trust    fund 
which  included  assets  contributed  by 
other  bank  members  of  the  same  hold- 
ing company. 

On  October  28.  1977  the  Commission 
published  in  the  Federal  Register  (42 


•Pub.  L.  No.  94-414.  90  Stat.  1273.  amend- 
ing 26  U.S.C.  584(a). 

'These  provisions  apply  only  to  common 
trust  funds  for  assets  contributed  by  a  bank 
in  a  bona  fide  fiduciary  capacity  and  Inci- 
dental to  the  bank's  traditional  trust  de- 
partment activities. 

•Section  3(cK3)  of  the  Investment  Compa- 
ny Act  uses  the  equivalent  expression  "the 
bank"  Instead  of  "such  bank." 
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FR  56754)  proposed  rules  which  would 
define  the  term  "common  trust  fund" 
so  as  to  include  such  multi-bank 
common  trust  funds,  and  thus  have 
the  effect  of  exempting  them  from  the 
provisions  of  the  Investment  Company 
Act.  Also,  under  th<>se  rules  interests 
or  participations  therein  would  be 
exempt  from  the  registration  require- 
ments in  section  5  (15  U.S.C.  77e)  of 
the  Securities  Act  and  section  12(g)  of 
the  Exchange  Act  (15  U.S.C.  78J(g)), 
and  be  "exempted  securities"  under 
section  3(a)(12)  of  the  Exchange  Act. 

I»UBLic  Comments  on  the  Proposed 
Rules 

The  comments'  received  concerning 
the  proposed  rules  unanimously  fa- 
vored their  adoption,  supporting  the 
rules  both  In  concept  and  substance. 

Commission  Action 

PART  230— GENERAL  RULES  AND  REGULA- 
TIONS, SECURITIES  ACT  OF  1933 

Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations,  gen- 
eral rules  and  regulations.  Securities 
Act  of  1933,  Is  hereby  amended  by 
adding  a  new  §230.132  to  read  as  fol- 
lows: 

§230.132  Definition  of  "common  trust 
fund"  as  used  in  section  3(a)(2)  of  the 
Act 
The  term  "common  trust  fund"  as 
used  In  section  3(a)c2)  of  the  Act  (15 
U.S.C.  77c(a)(2))  shall  include  a 
common  trust  fund  which  Is  main- 
tained by  a  bank  which  is  a  member  of 
an  affiliated  group,  as  defined  in  sec- 
tion 1504(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1504(a)),  and 
which  is  maintained  exclusively  for 
the  collective  investment  and  reinvest- 
ment of  monies  contributed  thereto  by 
one  or  more  bank  members  of  such  af- 
filiated group  In  the  capacity  of  tnist- 
ee,  executor,  administrator,  or  guard- 
ian, provided  thatj 

(a)  The  common  trust  fund  is  oper- 
ated In  compliance  with  the  same  state 
and  federal  regulatory  requirements 
as  would  apply  if  the  bank  maintain- 
ing such  fund  and  any  other  contrib- 
uting banks  were  the  same  entity;  and 

(b)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator,  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group. 

•  •  •      '     •  • 

(15  U.S.C.  77s(a).) 


PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  EXCHANGE  ACT  OP 

1934 

1.  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations, 


general  rules  and  regulations.  Securi- 
ties Exchange  Act  of  1934.  is  hereby 
amended: 

By     revising     paragraph     (b)     of 
§  240.12h-2  to  read  as  follows: 

§240.12h-2    Exemptions  from  registration 
under  section  12(g)  of  the  act. 


(b)  Any  interest  or  participation  in 
any  common  trust  fund  or  similar 
fund  maintained  by  a  bank  exclusively 
for  the  collective  Investment  and  reln- 
ve.stment  of  monies  contributed  there- 
to by  the  bank  in  its  capacity  as  a 
trustee,  executor,  administrator,  or 
guardian.  For  purposes  of  this  para- 
graph (b),  the  term  "common  trust 
fund"  shall  include  a  common  trust 
fund  which  Is  maintained  by  a  bank 
which  is  a  member  of  an  affiliated 
group,  as  defined  In  section  1504(a)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  1504(a)),  and  which  Is  main- 
tained exclusively  for  the  investment 
and  reinvestment  of  monies  contribut- 
ed thereto  by  one  or  more  bank  mem- 
bers of  such  affilated  group  in  the  ca- 
pacity of  trustee,  executor,  administra- 
tor, or  guardian;  Provided,  That: 

(1)  The  common  trust  fund  is  oper- 
ated in  compliance  with  the  same  state 
and  federal  regulatory  requirements 
as  would  apply  if  the  bank  maintain- 
ing such  fund  and  any  other  contrib- 
uting banks  were  the  same  entity;  and 

(2)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator  or 
guardian  would  not  be  diaiini.shed  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group;  and 


(15U.S.C.  78c(b).  781.) 

2.  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations, 
general  rules  and  regulations.  Securi- 
ties Exchange  Act  of  1934,  is  hereby 
amended  by  adding  a  new  §  240.3al2-6 
to  read  as  follows: 

§240.3al2-6  Definition  of  "common  trust 
fund"  as  used  in  section  3(a)(12)  of  the 
act 
The  term  "common  trust  fund"  as 
used  in  section  3(a)(12)  of  the  Act  (15 
U.S.C.  78c(a)(12))  shall  Include  a 
conunon  trust  fund  which  Is  main- 
tained by  a  bank  which  is  a  member  of 
an  affiliated  group,  as  defined  in  sec- 
tion 1504(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1504(a)),  and 
which  Is  maintained  exclusively  for 
the  collective  investment  and  reinvest- 
ment of  monies  contributed  thereto  by 
one  or  more  bank  members  of  such  ai- 
fillated  group  in  the  capacity  of  trust- 
ee, executor,  administrator,  or  guard- 
ian; Provided,  That: 

(a)  The  common  trust  fund  is  oper- 
ated in  compliance  with  the  same  state 


and  federal  regulatory  requirements 
as  would  apply  if  the  bank  maintain- 
ing such  fund  and  any  other  contrib- 
uting banks  were  the  same  entity;  and 
(b)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator,  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
conunon  trust  fund  by  another  bank 
member  of  the  affiliated  group. 


(IS  UJS.C.  78c(b).) 


PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

3.  Part  270  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Reguilations, 
rules  and  regulations.  Investment 
Combany  Act  of  1940.  Is  hereby 
amended  by  adding  a  new  §  270.3c-4  to 
read  as  follows: 

§  270.3C-4  Definition  of  "common  trust 
fund"  as  used  in  section  3(cK3>  of  the 
Act 

The  term  "common  trust  fund"  as 
used  in  section  3(c)(3)  of  the  Act  (15 
U.S.C.  80a-3(c)(3))  shall  include  a 
common  trust  fund  which  is  main- 
tained by  a  bank  which  Is  a  member  of 
an  affiliated  group,  as  defined  in  sec- 
tion 1504(a)  of  the  Intern&l  Revenue 
Code  of  1954  (26  U.S.C.  1504(a)),  and 
which  is  maintained  exclusively  for 
the  collective  investment  and  reinvest- 
ment of  monies  contributed  thereto  by 
one  or  more  bank  members  of  such  af- 
filiated group  in  the  capacity  of  trust- 
ee, executor,  administrator,  or  guard- 
ian; Provided,  That: 

(a)  The  common  trust  fund  is  oper- 
ated in  compliance  with  the  same 
State  and  Federal  regulatory  require- 
ments as  would  apply  if  the  ,  bank 
maintaining  such  fund  and  any  other 
contributing  banks  were  the  same 
entity;  and 

(b)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator,  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group. 


(15  U.S.C.  80a-«(c).  80a-37(a).) 
By  the  Commission. 

GEORCE  a.  FnZSIMMONS. 

Secretary. 
January  10,  1978. 
[FR  Doc.  78-1201  FUed  1-16-78;  8:45  am] 
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[1505-01]  \ 

TM*  21— Feed  bnd  Drvgs 

CHAPTER  I— FOOD  AND  DRUG  AOMINISTKA- 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE     j 

I 

SUSCHAPTEX  a— FOOD  FOR  HUMAN  CONSUMPTION 

[Docket  No.  76P-O4201 

PART  176— INDIRECT  FOOD  ADOmVES;  PAPOt 
AND  PAPERBOARO  COMPONENTS 

C«mpon«nlt  of  Paper  end  Paperbeord  In 
Contact  With  Aqueeuf  end  Fatty  Food* 

CorrecHoTi 

In  FR  Doc.  77-36861  appearing  at 
page  65150  in  the  issue  for  Friday,  De- 
cember 30,  1977,  in  the  table  for 
§  176.170(b)(2),  in  the  second  column, 
under  "List  of  subistances,"  in  the 
second  line,  "...azona-..."  should  have 
read  "...azonia-...". 


ACTION:  Final  nie, 
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[1505-01] 


suKHArm  »-otucs  km  human  use 
[Docket  No.  75N-0020] 

PART  440— PENICILUN  ANTIBIOTIC  DRUGS 

Updating  end  Technicol  Revitien* 

Correction 

In  FR  Doc.  77-33332  appearing  at 
page  59852  in  the  issue  for  Tuesday, 
November  22,  1977: 

1.  The  fourth  line,  first  column,  page 
59858,  should  be  designated  as  "d". 

2.  The  eighth  line,  first  column,  page 
59858,  reading  "d.  By  changing  'potas- 
sium hetacillin"  should  be  deleted  and 
"e.  By  deleting  the  figures  'X  427.57" 
should  be  substituted  therefor. 

3.  In  the  middle  column,  page  59858, 
the  heading  "§  40.53a  [Revoked]" 
should  read  "§  440.53a  [Revoked]". 

4.  In  the  fourth  line  of  amendatory 
paragraph  b.  under  "§  440.119a 
[Amended]",  third  column,  page 
59861,  "discloxaclUln"  should  read  "dl- 
cloxacillin". 

5.  In  the  twelfth  line  of 
§440.281b(a)(l),  middle  column,  page 
59872.  "6.0"  should  read  "90  per  cent". 

6.  At  the  end  of  §  440.1081a(b)(3), 
third  column,  page  59873.  "millimeter" 
should  read  "milliliter". 


[4310-02] 


TMe  25 — Indians 


CHAPTER  I— BUREAU  OF  INDIAN  AFFAIRS. 
DEPARTMENT  OF  THE  INTERIOR 

suBCMAPTR  w— MiscEUAMOus  Acnvmit 

PART  259— PREFERENCE  IN  EMPLOYMENT 

Ettoblithmenl  ef  New  Pari 

December  28,  1977. 

AGENCY:  Bureau  of  Indian  Affairs. 


SUMMARY:  Jhe  Bureau  is  filing  its 
final  rule  on  Preference  in  Employ- 
ment in  order  to  establish  a  definition 
of  the  term  "Indian"  for  preference  lA 
employment  in  the  Bureau  of  Indian 
A  Affairs  by  adding  a  new  Part  259  to 
Subchapter  W,  Miscellaneous  Activi- 
ties, of  Chapter  I,  Title  25,  Code  of 
Federal  Regulatibns.  The  new  Part 
259  was  inadvertently  published  in  the 
proposed  rulemaking  notice  as  Part 
258.  It  is  being  established  as  Part  259. 

EFFECTIVE  DATE:  February  16, 
1978.  T 

FOR  FURTHEJl  INFORMATION 
CONTACT: 

Mr.  Louis  Bayhylle.  Division  of  Per- 
sonnel Management,  telephone  202- 
343-5547.  ] 

SUPPLEMENTARY  INPORNLATION: 
The  principal  author  of  the  regula- 
tions in  Part  259  is  David  E.  Jones, 
Office  of  the  SoUc^r,  telephone  202- 
343-9331.  On  May  31,  1977.  the  Bureau 
of  Indian  Affairs  published  a  proposed 
rule  (42  FR  27609  and  27610)  adding  a 
new  part  to  its  regulations  to  establish 
a  definition  of  the  term  "Indian"  (or 
eligibUity  for  a  [preference  in  emplby- 
ment  in  the  Bureau  of  Indian  Affairs. 
A  45  day  period  iwas  allowed  for  com- 
ments. 

Eight  interested  individuals  and  four 
tribal  chairpersons  responded  to  the 
proposed  rulemajcing.  The  staff  from 
one  Bureau  Agency  Office,  one 
Bureau  Area  Office,  and  one  each 
from  the  Central  Office  of  the  Bureau 
and  the  Indian  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare,  also  commented.  In  addition, 
a  group  of  Bureau  Central  Office  em- 
ployees submitted  comments  and  re- 
quested a  hearing  of  record  regarding 
their  proposed  amendments  and  inter- 
related matters.  The  hearing  request 
is  denied,  since  there  has  not  been  suf- 
ficient interest  indicated  to  warrant  a 
public  hearing. 

The  explanatory  statements  in  the 
notice  of  May  31,  1977,  concerning 
§  259.1  (b)  and  (c)  of  the  proposed  rule- 
making caused  concern  from  three 
commentators. 

The  explanation  in  the  notice  con- 
cerning the  detscendancy  criterion, 
§  259.1(b).  was  ambiguous  and  was  not 
in  accordance  with  the  Associate  So- 
licitor for  India^  Affairs'  opinion  of 
March  24,  1976.  It  must  be  clarified 
that  in  order  for  a  person  to  meet  the 
criterion  of  §  259.1(b)  the  person  must 
meet  all  three  of  the  following  crite- 
ria: (1)  Be  descended  from  a  member 
of  a  tribe  now  under  Federal  jurisdic- 
tion; (2)  have  been  bom  on  or  before 
June  1,  1934;  and  (3)  have  been  resid- 
ing within  any  Indian  reservation  on 
June  1,  1934. 

The  explanation  given  in  the  pro- 
posed   rulemaking   notice   concerning 
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§  259.1(c),  according  to  one  commenta- 
tor, gave  the  impression  that  persons 
whose  Indian  ancestry  was  not  of  a 
Federally  recognized  trlbe(s)  could  not 
include  that  ancestry  in  computing 
their  quantum.  The  correct  implica- 
tion is  that  the  criterion  applies  to 
persons  whose  ancestry  is  not  of  a 
Federally  recognized  tribe(s)  as  well  as 
those  whose  ancestry  is  of  a  Federally 
recognized  tribe(s). 

Careful  consideration  was  given  to 
other  comments  received;  however,  it 
was  determined  that  these  comments 
were  not  significant  or  substantial 
enough  to  warrant  changing,  deleting, 
removing,  or  adding  to  the  proposed 
rulemaking  as  published  on  May  31, 
1977.  Some  of  the  recommendations 
pertained  to  the  administrative  appli- 
cation of  the  rules.  Such  suggestions 
will  be  incorporated  in  the  revised  is- 
suance of  44  BIAM  302  which  will  out- 
line the  administrative  procedures  for 
implementation  of  the  regulations. 

Persons  who  are  employed  by  the 
Bureau  of  Indian  Affairs  on  the  date 
these  regulations  become  effective  and 
who  received  preference  in  any  previ- 
ous appointment  will  continue  to  be 
preference  eligibiles  so  long  as  they 
are  continuously  employed. 

The  authority  for  the  Assistant  Sec- 
retary for  Indian  Affairs  to  issue  these 
regulations  is  contained  in  Section  9  of 
the  Act  of  June  30,  1834  (4  Stat.  737, 
25  U.S.C.  43),  Section  6  of  the  Act  of 
May  17,  1882  (22  Stat.  88.  25  U.S.C. 
46),  Section  10  of  the  Act  of  August  15, 
1894  (28  Stat.  313,  25  U.S.C.  44),  Sec- 
tion 5  of  the  Act  of  February  8,  1887 
(24  Stat.  389,  25  U.S.C.  348),  and  Sec- 
tions 12  and  19  of  the  Act  of  June  18, 
1934  (48  Stat.  9^6,  25  U.S.C.  472  and 
479),  and  230  DM  1  and  2. 

25  CFR  is  amended  to  add  a  new 
Part  259  as  follows: 

Sec. 

259.1  Definitions. 

259.2  Appointment  actions. 

259.3  Application  procedure  for  preference 
eligibility.  ^ 

Authority:  4  Stat.  731M5  U.S.C.  43;  22 
Stat.  88.  25  U.S.C.  46;  28  s!kt.  313.  25  U.S.C. 
44;  24  Stat.  389.  25  U.S.C.  348;  and  48  Stat. 
986,  25  U.S.C.  472  and  479. 


§  259.1     Dennitions. 

For  purposes  \)f  making  appoint- 
ments to  vacancies  in  all  positions  in 
the  Bureau  of  Indian  Affairs  a  prefer- 
ence will  be  extended  to  persons  of 
Indian  descent  who  are: 

(a)  Members  of  any  recognized 
Indian  tribe  now  under  Federal  Juris- 
diction; 

(b)  Descendants  of  such  members 
who  were,  on  June  1.  1934,  residing 
within  the  present  boundaries  of  any 
Indian  reservation; 

(c)  All  others  of  one-half  or  more 
Indian  blood  of  tribes  indigenous  to 
the  United  States; 
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(d)  Eskimos  and  other  aboriginal 
people  of  Alaska;  and 

(e)  Until  January  17,  1981,  a  descen- 
dant of  at  least  one-quarter  degree 
Indian  ancestry  of  a  currently  Feder- 
ally-recognized tribe  whose  rolls  have 
been  closed  by  an  act  of  Congress. 

§  259.2    Appointment  actions. 

(a)  Preference  will  be  afforded  a 
person  meeting  suiy  one  of  the  stan- 
dards of  §  259.1  whether  the  appoint- 
ment involves  initial  hiring,  reinstate- 
ment, transfer,  reassignment  or  pro- 
motion. 

(b)  Preference  eligibles  may  be  given 
a  Schedule  A  excepted  appointment 
under  5  CFR  213.3112(a)(7).  However, 
if  the  Individuals  are  within  reach  on  a 
Civil  Service  Register,  they  may  be 
given  a  competitive  appointment. 

5  259.3    Application  procedure  for  prefer- 
ence eligibility. 

(a)  Proof  of  eligibility  must  be  sub- 
mitted with  the  person's  application 
for  a  position. 

(b)  In  order  for  a  person  to  be  con- 
sidered a  preference  eligible  according 
to  the  standards  of  §  259.1.  they  must 
submit  proof  of  membership,  descen- 
dancy  or  degree  of  Indian  ancestry  as 
indicated  on  rolls  or  records  accept- 
able to  the  Secretary. 

Nore.— The  Department  of  the  Interior 
has  determined  that  tliis  document:  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular No.  A- 107. 

Forrest  J.  Gerard, 
Assistant  Secretary  for 
Indian  A/fairs. 
tFR  Doc.  78-1194  Piled  1-16-78;  8:45  am] 


[1505-01] 


Title  29— Labor 


SUBTITLE  A— OFFICE  OF  THE  SECRETARY  OF 
LABOR 

PART  5— LABOR  STANDARDS  PROVISION  AP- 
PLICABLE TO  CONTRACTS  COVERING  FED- 
ERALLY FINANCED  AND  ASSISTED  CON- 
STRUCTION (ALSO  LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO  NON-CON- 
STRUCTION CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND  THE  SAFETY 
STANDARDS  ACT) 

Correction 

In  FR  Doc.  77-35295  appearing  on 
page  62132  in  the  issue  for  Friday.  De- 
cember 9,  1977,  In  the  "£)ate"  para- 
graph, middle  column,  page  62132,  the 
effective  date  reading  "January  9, 
1977"  should  read  "January  9,  1978". 


[3910-01] 

TM«  33 — National  D«f*nM 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

t 

SUICHAPTtl  O— ORGANIZATION  AND  MISSION— 
GCNEKAl 

PART  8«S— PERSONNEL  REVIEW  BOARDS 

Subpart  B— Air  Fare*  Ditcharg*  Roviaw  Beard 

Address:  Inquiries  for  Indexes 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  amending  this  part  to  add 
an  address  where  inquiries  may  be 
made  for  indexes.  This  address  was  in- 
advertently omitted  from  the  rule. 
The  intended  effect  of  this  amend- 
ment is  to  make  the  public  aware  of 
the  source  for  the  index  of  documents 
available  for  public  inspection  and 
copying  in  connection  with  the  Air 
Force  Discharge  Review  Board  state- 
ments of  findings. 

EFFECTIVE  DATE:  September  1, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colonel  Lee,  Principal  Assistant  for 
Discharge  Review  Matters,  Office  of 
the  Secretary  of  the  Air  Force  (Per- 
sonnel Council),  -Commonwealth 
Building,  1300  Wilson  Boulevard, 
Room  920.  Arlington,  Va.  22209,  202- 
694-5418. 

SUPPLEMENTARY  INFORMATION: 
On  May  10,  1977,  the  Department  of 
the  Air  Force,  DOD,  published  a  final 
rule  (42  FR  23601)  to  revise  32  CFR 
Part  865.  Subpart  B,  Air  Force  Dis- 
charge Review  Board.  On  July  15.  1977 
amendments  to  that  part  were  pub- 
lished (42  FR  36450).  This  amendment 
is  to  add  &n  address  that  was  inadver- 
tently omitted  from  the  revision. 

The  legal  authority  for  this  part  is 
Sec.  8012,  70A  Stat.- 488,  sec.  1553,  72 
Stat.  1267,  10  U.S.C.  8012,  1553. 

Accordingly,  3^  CFR  Part  865"  Is 
amended  as  follows: 

§  865.109    [Amended] 

Section  865.109  is  amended  by 
adding  the  following  sentence  to  para- 
graph (e)(3): 

(e)  •  •  • 

(3)  •  •  •  Inquiries  for  indexes  should 
be  addressed  to:  Armed  Forces  Dis- 
charge Review /Corrections  Board 
Reading  Room,  Pentagon  Concourse, 
Washington.  D.C.  20301. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-1189  Filed  1-16-78;  8:45  ami 
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TM«  47 — Tolacemmunicotian 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

SUBCHAPTBI  D— SAFCTY  AND  SPECIAL  RAMO 

savKcs 

[Docket  No.  21349;  FCC  77-785] 

PART  81— STATIONS  ON  LAND  IN  THE  MARI- 
TIME SERVICE  AND  ALASKA— PUBLIC  FIXEO 
STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICE 

Marttima  Mobil*  Sorvkot;  Chongot  In 
Proqwood**;  Socend  CorrocHon 

AGENCY:  Federal  Communications 
Commission.    ' 

ACTION:  SECOND  ERRATA. 

SUMMARY:  This  document  corrects 
certain  errors  contained  in  the  tempo- 
rary assignment  plan  of  new  High  Fre- 
quency (HP)  radio- telephony  frequen- 
cies for  use  in  the  maritime  mobile  ser- 
vice. These  assignments  were  pub- 
lished as  m  Doc.  77-33495,  on  Novem- 
ber 25.  1977  at  42  FR  60145. 

EPFECmVE  DATE:  January  1,  1978 
(for  temporary  frequency  assignment 
plan). 

ADDRESSES:     Federal     Commimica- 

tions  Commission.  Washington,   D.C. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Nicholas  G.  Bagnato. 

Safety  and  Special  Radio  Services 

Bureau.  202-632-7197. 

RELEASED:  January  10,  1978. 

Amendment  of  Parts  81  and  83  to 
Implement  changes  in  frequencies,  op- 
erating procedures  and  other  criteria 
relating  to  radiotelephony  in  the  band 
4000  to  27500  kHz  in  the  maritime 
mobile  service  adopted  at  the  ITU 
World  Administrative  Radio  Confer- 
ence, Geneva,  1974,  E>ocket  No.  21349. 

1.  In  Paragraph  2  of  the  Appendix  to 
the  Order  in  the  above-captioned 
matter.  FCC  77-785,  released  Novem- 
ber 16,  1977  at  42  FR  60145  and  ER- 
RATUM, 83828,  released  December  2, 
1977  at  42  FR  62373,  several  of  the  4 
and  6  MHz  frequencies  are  in  error 
and  should  l>e  corrected  as  shown 
below. 

2.  In  addition,  in  Paragraph  3  of  the 
same  Order,  the  frequency  4383.6  kHz 
shown  for  all  zones  in  Alaska  is  incor- 
rect and  should  be  corrected  to  be 
4383.8  kHz. 

For  the  Federal  Communications 
Commission. 

WiLUAM  J.  TRICARICO, 

Secretary. 
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Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

In  the  Appendix  to  Parts  81  and  83. 
paragraph  2  Is  amended  as  shown 
below. 

Temporary  Frequency  Assignment  Plan 


2.  Stations  operating  on  Inland  waterways 
on  a  simplex  basis. 

Coast  station  location  and  carrier  frettuency 
(kHz) 

WPN,    JeffersomiUe,    Ind.-Louisvllle,    Ky.. 

4115.7.  6518.8.  8725.1,  13.103.9,  17.291.8. 
WJG.     Mempliis,     Tenn..     4087.8,     6209.3, 

8201.2,  12.333.1,  16.518.9. 
WCM,     Pittsburgh,     Pa.,     4063.0,     6515.7, 

8213.6.  12.333.1,  16.518.9. 
WOK.  St.  Louis.  Mo..  4410.1.  6212.4.  8737.5, 

13,103.9,  17,291.8. 


[FR  Doc.  78-1266  FUed  1-16-78;  8:45  am] 


[7035-01] 

TMo  49 — Trancportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENElQu.  RULES  AND 

REGULATIONS 

[Amdt.  No.  2  to  Revised  Service  Order  No. 

1182] 

PART  1033— CAR  SERVICE    ' 
SwbctHwtion  of  Stock  Cor*  for  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  2  to  Revise  Service  Order 
No.  1182). 

SUMMARY:  Revised  Service  Order 
No.  1182  authorized  the  Burlington 
Northern.  Inc.,  to  substitute  specially 
prepared  stock  cars  for  boxcars  for 
shipments  of  grain  originating  on  its 
line  in  order  to  augment  the  available 
supply  of  cars  suitable  for  grain  traf- 
fic. Amendment  No.  2  extends  the 
order  for  six  months. 

DATES:  Effective  11:59  p.m.,  January 
15.  1978.  Expires  11:59  pan.,  July  15. 
1978.  .  j 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  QJstribution  Branch,  Interstate 
Commerce     Commission.     Washing- 

1 
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ton,  D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  fuU 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  12th  day  of  January  1978. 

Upon  further  -consideration  of  Re- 
vised Service  Order  No.  1182  (42  PR 
3844  and  37000),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  i  1033.1182  Sub- 
stitution of  stock  cars  for  boxcars.  Re- 
vised Service  Order  No.  1182  is  amend- 
ed by  substituting  the  following  para- 
graph (h)  for  paragraph  (h)  thereof: 

(h)  Expiration  date:  The  provisions 
of  this  order  shaU  expire  at  11:59  p.m., 
July  15.  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commi^ion. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15,  1918. 

(49  U.S.C.  1(10-17).)  j 

It  is  further  ordered.  That  a  o6py  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroEkds  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael. 


// 


H.  G.  Homme,  Jr., 
Acting  Secretary. 


[FR  Doc.  78-1301  FUed  1-16-7%  8:45  am] 


[7035-01]  I       1 

[Service  Order  No.  1275,  Amdt.  1] 
PART  1033— CAR  SERVICE 

Erio  Woctom  Railway  Co.  Authotisod  to  Opar 
oto  Ovor  Trades  Abondonod  by  Cowsolidot 
od  Roil  Corp. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Service  Order  No.  1275). 
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SUMMARY:  Service  Order  No.  1275 
authorizes  Erie  Western  Railway  Co. 
(EW)  to  operate  over  the  former  Erie 
Lackawanna  (EL)  line  between  Ham- 
mond and  Decatur,  Indiana,  via  North 
Judson,  Indiana.  Operation  by  the  EW 
ovejr  these  tracks  of  the  former  EL  is 
necessary  to  provide  rail  service  to 
shippers  located  adjacent  to  the  line. 

DATES:  Effective  11:59  p.m..  January 
15.  1978. 
Expires  11:59  p.m..  July  IS,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C:  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  12th  day  of  January.  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1275  (42  FR  48882).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1275  Ser- 
vice Order  No.  1275  (The  Erie  Western 
Railway  Co.  authorized  to  operate 
over  trades  abandoned  by  Consolidat- 
ed Rail  Corp.)  is  amended  by  substi- 
tuting the  following  paragraph  (f)  for 
paragracrti  (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15,  1978.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15,  1978. 

(49U.S.C.  1  (10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice, and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  It  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Tu^kington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-1306  FUed  1-16-78:  8:45  am] 
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[7035-01] 

[Ex  Parte  No.  MC-75  (Sub  No.  1)1 

*    PAIT  1047— CXEMFTIONS 

Agricultwral  C©op«rotlv«  Tron»port«tJo« 
ExvmpHon  (Modiricotion  of  RagukrtioM) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  regulations. 

SUMMARY:  The  regulations  govern- 
ing agricultural  cooperative  transpor- 
tation exemptions  are  being  modified. 
These  changes  are  to  clarify  the  ex- 
emption and  prohibit  certain  practices 
prevalent  among  "sham"  operators, 
while  at  the  same  time  requiring  carri- 
ers to  keep  better  records.  These  modi- 
fications will  make  cooperative  re- 
cords, officers  and  directors  more  ac- 
cessible and  accountable  to  Commis- 
sion personnel.  Also,  these  modifica- 
tions will  strengthen  the  Commission's 
ability  to  administer  and  enforce  the 
law  by  enabling  the  Commission  to  de- 
termine the  legitimacy  of  claimants  to 
the  agricultural  cooperative  exemp- 
tion and  maintain  observance  of  the 
tonnage  limitations  set  out  in  the  laws. 

EFFECTIVE  DATE:  March  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  Assistant  Deputy . 
Director,  Office  of  Fh-oceedings,  Sec- 
tion of  Operating  Rights,  Interstate 
Commerce     Commission,     Washing- 
ton. D.C.  20423.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  and  Order  entered  Novem- 
ber 18,  1976,  the  Commission,  on  its 
own  motion,  instituted  this  rulemak- 
ing proceeding  and  published  in  the 
Federal  Register  proposed  modifica- 
tiona  to  the  regulations  pertaining  to 
the  agricultural  cooperative  exemp- 
tion published  at  41  FR  52893,  Decem- 
ber 2.  1976.  and  corrected  at  41  PR 
54009,  December  10.  1976.  This  pro- 
ceeding, the  sequel  to  the  Commis- 
sion's initial  report  on  the  subject. 
"Implementation  of  Pub.  L.  90-433- 
Agric.  Coop.  Exemption."  108  M.C.C. 
799  (1969),  was  initiated  in  response  to 
the  Increasing  number  of  organiza- 
tions claiming  the  exemption  and 
mounting  evidence  that  unlawful  oper- 
ations and  solicitations  by  "sham"  ag- 
ricultural cooperatives  were  adversely 
affecting  the  regulated  transportation 
industry.  The  purpose  was  to  (1) 
define  more  clearly  the  exemption 
from  economic  regulation  accorded 
motor  vehicles  controlled  and  operat- 
ed by  agricultural  cooperative  associ- 
atioivB  or  federations  thereof,  and  (2) 


formulate  new  and  revised  require- 
ments concerning  record  keeping  and 
notice  to  the  Commission  respecting 
certain  transportation  provided  in 
such  motor  vehicles.  Interested  parties 
were  invited  to  submit  their  views  in 
writing  to  the  Commission  and  the 
Bureau  of  Enforcement  of  this  Com- 
mission, now  the  Bureau  of  Investiga- 
tions and  Enforcement,  was  autho- 
rized and  directed  to  participate. 

DEFINmONS 

Cooperative  association.— The  Com- 
mission finds  that  the  Congressional 
intent  to  tie  the  exemption  of  section 
203(b)(5)  of  the  Interstate  Commerce 
Act  to  agricultural  cooperatives  meet- 
ing the  definition  found  in  the  Agri- 
cultural Marketing  Act  is  clear  and  un- 
ambiguous. It  concludes  that  the  pro- 
posal to  further  limit  the  exemption  in 
such  a  way  as  to  eliminate  legitimate 
transportation,  supply,  and  perhaps 
even  marketing  and  processing  cooper- 
atives would  be  inconsistent  with  the 
legislative  history  and  plain  meaning 
of  the  statutes.  The  second  proposed 
limitation  concerns  control  of  the  co- 
operative, and  it  likewise  would  alter 
the  statutory  criteria  and  might  well 
hamper  effective  management:  so  it  Is 
also  rejected.  The  Commission  opts 
not  to  retain  the  regulation  in  the 
form  which  defines-  the  term  by  refer- 
ence to  another  statute  but  rather  to 
set  forth  that  entire  definition  and 
thereby  inform  cooperatives  and  the 
shipping  public  exactly  what  Is  and 
what  is  not  a  bona  fide  cooperative  so 
that  they  will  not  have  to  search  other 
federal  statutes  to  find  the  definition. 

Afember.— In  its  analysis  of  this  pro- 
posal which  rewords  the  definition  but 
contemplates  no  substantive  change, 
the  Commission  uncovered  a  substan- 
tial alteration  which  consisted  of  the 
elimination  of  mixed  farmer  and  coop- 
erative association  membership  within 
a  single  federated  cooperative  associ- 
ation. This  is  contrary  to  the  defini- 
tion of  such  federation  in  the  preced- 
ing 9  1047.20(b)  and  contrary  to  the 
holding  in  the  Commission's  own 
cases.  Whether  the  proposal  contained 
an  Inadvertent  omission  or  not,  the 
current  definition  does  not  warrant 
amendment. 

Member  transportatioTL— The  Com- 
mission agrees  with  most  participants 
in  the  proceeding  that  the  modifica- 
tions are  complicated,  confusing,  and 
Impractical.  The  modifications  consist 
of  a  proposed  farm-related  test  and  a 
proposed  connection  of  member  trans- 
portation to  a  percentage  ratio  of 
manufactured  or  processed  goods 
transported  to  raw  agricultural  com- 
modities produced.  The  modifications 
ignore  the  fundamental  fact  that  co- 
operative associations  or  federations 
do  not  engage  In  farming  per  se  but 
rather  In  those  activities  enumerated 
In    the    AgrlcvUtural    Marketing    Act. 
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Classifying  the  member  acHlvities  of 
many  legitimate  cooperatives  as  "non- 
member  transportation"  places  severe 
restrictions  on  their  operations.  Also, 
it  places  the  emphasis  of  the  regvUa- 
tion  on  transportation  for  members, 
rather  than  for  nonmembers.  The 
latter  should  be  the  chief  concern 
since  that  constitutes  the  major  por- 
tion of  unlawful  activity  and  causes 
the  greatest  harm  to  regulated  carri- 
ers. The  proposed  amendments  are  not 
accepted. 


i 


Other  Sections 


Computation  of  tonnage  allowable 
in  nonfarm-nonmember  transporta- 
tioTL—The  one  addition  to  this  section 
is  a  prohibition  against  one-way  trip- 
leasing.  Parties  to  the  rulemaking  ex- 
pressed corifusion  over  the  extent  of 
this  prohibition.  The  Commission 
therefore  interprets"  the  modification 
as  being  applicable  only  where  the  ag- 
ricultural cooperative  acts  as  lessee; 
that  is,  where  equipment  is  trip-leased 
to  the  cooperative.  The  Commission 
adopts  the  one-way  trip-lease  prohibi- 
tion after  rewording  it  and  placing  it 
in  the  second  paragraph  of  the  section 
so  that  it  clearly  complies  with  the 
Commission's  interpretation. 

Nonmember  transportation  limita- 
tion and  recordkeeping.— The  Commis- 
sion claims  the  power  to  promulgate 
the  new  subsection  requiring  that  re- 
cords of  transportation  activities  be 
kept  by  agricultural  cooperatives  and 
federations  thereof  by  virtue  of  the 
exemption  itself  and  sections  204(a)(6) 
and  220(g)  of  the  Interstate  Commerce 
Act.  Enforcement  of  the  congression- 
ally  prescribed  limitations  on  exemp- 
tion would  seem  to  be  dependent  on 
such  powers.  The  legislative  history  of 
the  amendments  to  the  exemption 
supports  this  view,  and  the  proviso  to 
section  220(g)  is  not  relevant  since  the 
regulation  does  not  prescribe  the 
"form"  but  rather  the  "substance"  of 
the  matters  to  be  recorded.  The  new 
regulation  requires  information  to  be 
kept  -which  is  germane  to  the  enforce- 
ment of  the  statutory  provisions.  For 
this  reason  some  items  are  dropped 
and  others  added  pursuant  to  the  com- 
ments of  the  participants.  The  regula- 
tion is  also  amended  to  require  compli- 
ance only  by  cooperatives  required  to 
give  notice  to  the  Commission  rather 
than  by  all  cooperatives  performing 
nonmember  transportation.  This  is  to 
keep  it  consistent  with  other  parts  of 
the  Interstate  Commerce  Act.  This 
section  will  have  minimal  effect  on  the 
legitimate  cooperative  retaining  re- 
cords In  the  ordinary  course  of  its 
business,  whereas  sham  cooperatives 
which  often  do  not  keep  records  in  ef- 
forts to  deter  or  impede  detection  will 
feel  the  full  impact. 

Notice  to  the  Commission.— The  reg- 
ulation requiring  annual  filings  of  the 
Notice  sCnd  strict  updating  of  the  in- 
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formation  are  indispensable  tools  for 
proper  enforcement  of  the  exemption. 
Again,  this  will  have  little  if  any  effect 
on  legitimate  cooperatives  but  will  fa- 
cilitate the  investigation  and  prosecu- 
tion of  sham  cooperatives.  In  order  to 
avoid  the  necessity  of  multiple  filings 
and  the  difficulty  of  assessing  oper- 
ations and  choosing  management  per- 
sonnel by  the  proposed  January  15 
deadline,  the  annual  filing  will  be  re- 
quired within  30  days  after  the  annual 
meeting  of  the  cooperative  or  feder- 
ation. 

The  15-day  notification  period  is 
modified  to  30  days,  and  failure  to 
comply  wUl  not  rescind  a  previous 
notice  as  was  proposed.  A  failure  may. 
however,  subject  the  organization,  its 
officers,  and  directors  to  the  fine  and 
imprisonment  penalties  of  18  U.S.C. 
1001.  This  should  have  a  deterrent 
effect  and  a  reminder  wlU  be  printed 
on  Form  BOp  102.  Publication  in  the 
Federal  Register  and  the  availability 
of  a  central  file  will  put  shippers  on 
notice  and  Invite  the  submission  of  in- 
formation having  a  bearing  upon  the 
propriety  of  the  filing.  The  Form  BOp 
102  has  also  been  changed  to  require 
some  additional  information,  but  these 
changes  stop  far  short  of  the  numer- 
ous suggestions  of  the  participants. 
These  changes  primarily  expedite  ini- 
tial verificatiQn  of  the  legitimacy  of 
the  filing  cooperative  and  make  the 
cooperative  and  Its  officers  more  ac- 
cessible to  the  Commission's  enforce- 
ment staff.  The  new  form  also  has 
some  certification  changes  and  re- 
quires notarization. 

Accordingly,  sections  1047.20,  1047. 
21.  1047.22,  and  1047.23  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations are  modified  and  supplement- 
ed and  the  Form  BOp  102  is  changed 
as  set  forth  below^: 

§  1047.20    Definitions. 

(Modifications  are  in  italics.) 

As  used  in  the  regulations  in  this 
part,  the  following  terms  shall  have 
the  meaning  shown: 

(a)  Cooperative  Association.  The 
term  "cooperative  association"  means 
an  association  which  conforms  to  the 
following  definition  in  the  Agricultur- 
al Marketing  Act,  approved  June  15, 
1929,  as  amended  (12  U.S.C.  1141j): 

As  used  in  this  act,  the  term  "cooper- 
ative associatipn"  means  any  associ- 
ation in  which  farmers  act  together  in 
processing,  preparing  for  market,  han- 
dling, and/or  marketing  the  farm 
products  of  persons  so  engaged,  and 
also  means  any  association  in  which 
farmers  act  together  in  purchasing, 
testing,  grading,  processing,  distribut- 
ing, and/or  furnishing  farm  supplies 
and/or  farm  business  services.  Pro- 
vided, however.  That  such  associations 
are  operated  for  the  mutual  benefit  of 
the  members  thereof  o5  such  producers 
or  purchasers  and  conform  to  one  or 
boUi  of  the  following  requirements: 
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First  That  no  member  of  the  associ- 
ation ifi  allowed  more  than  one  vote 
because  of  the  amount  of  stock  or 
membership  capital  he  may  own  there- 
in; and 

Second.  That  the  association  does 
not  pay  dividends  on  stock  or  member- 
ship capital  in  excess  of  8  per  centum 
per  annum. 

And  in  any  case  to  the  following: 

Third.  That  the  association  shall  not 
deal  in  farm  products,  farm  supplies, 
and  farm,  business  services  with  or  for 
nonmembers  in  an  amount  greater  in 
value  than  the  total  amount  of  such 
business  transacted  by  it  with  or  for 
members.  All  business  transacted  by 
any  cooperative  association  for  or  on 
behalf  of  the  United  States  or  any 
agency  or  instrumentality  thereof  shall 
be  disregarded  in  determining  the 
volume  of  member  and  nonmember 
business  transacted  by  such  associ- 
ation. 

Associations  which  do  not  conform  to 
such  definition  are  not  eligible  to  op- 
erate under  the  partial  exemption  of 
section  203(b)(5)  of  the  Interstate 
Commerce  Act. 

(b)  Federation  of  cooperative  associ- 
ations. The  term  "federation  of  coop- 
erative associations"  means  a  feder- 
ation composed  of  either  two  or  more 
cooperative  associations,  or  one  or 
more  cooperative  associations  and  one 
or  more  farmers,  which  federation 
possesses  no  greater  powers  or  pur- 
poses than  a  cooperative  association  as 
defined  in  paragraph  (a)  of  this  sec- 
tion. Federations  of  cooperative  associ- 
ations which  do  not  conform  to  such 
definition  are  not  eligible  to  operate 
imder  the  partial  exemption  of  section 
203(b)(5)  of  the  Interstate  Commerce 
Act. 

(c)  Member.  The  term  "member" 
means  any  farmer  or  cooperative  asso- 
ciation which  has  consented  to  be,  has 
been  accepted  as,  and  is  a  member  In 
good  standing  In  accordance  with  the 
constitution,  bylaws,  or  rules  of  the  co- 
operative association  or  federation  of 
cooperative  associations.  ' 

(d)  Farmer.  The  tenn  "farmer" 
means  any  individual,  partnership, 
corporation,  or  other  Iwsiness  entity 
to  the  extent  engaged  inlarming  oper- 
ations either  as  a  producer  of  agricul- 
tural commodities  or  as  a  farm  owner. 

(e)  Interstate  transportation.  The 
term  "interstate  transportation" 
means  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce  as 
defined  in  part  II  of  the  Interstate 
Commerce  Act,  as  amended. 

(f)  Member  transportation.  The  term 
"member  transportation"  means  trans- 
portation performed  by  a  cooperative 
association  or  federation  of  cooperat- 
ive associations  for  itself  or  for  its 
members,  but  does  not  Include  trans- 
portation performed  in  furtherance  of 
the  nonfarm  business  of  suclv  mem- 
bers. 
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(g)  Nonmember  traruportation.  The 
term  "nonmember  transportation" 
means  transportation  performed  by  a 
cooperative  association  or  federation 
of  cooperative  associations  other  than 
member  transportation  as  defined  in 
paragraph  (f )  of  this  section. 

(h)  Fiscal  year.  The  term  "fiscal 
year"  means  the  annual  accounting 
period  adopted  by  the  cooperative  as- 
sociation or  federation  of  cooperative 
associations  for  Federal  income  tax  re- 
porting purposes. 

S  1047.21  Computation  of  tonnage  allowa- 
ble in  nonfarm-nonmcmber  transporta- 
tion. 

Interstate  traiisportation  performed 
by  a  cooperative  association  or  feder- 
ation of  cooperative  associations  for 
nonmembers  who  are  neither  farmers, 
cooperative  associations,  nor  feder- 
ations thereof  for  compensiltion, 
except  transportation  otherwise 
exempt  under  part  II  of  the  Act,  shall 
be  llmi^d  to  that  which  is  Incidental 
to  its  primary  transportation  oper- 
ation and  necessary  for  its  effective 
performance  and  shall  in  no  event 
exceed  15  percent  of  its  total  inter- 
state transportation  services  in  any 
fiscal  year,  measured  in  terms  of  ton- 
nage. A  cooperative  association  or  fed- 
eration of  cooperative  associations 
may  transport  its  own  property,  its 
members'  property,  of  other  farmers 
and  the  property  of  other  cooperatives 
or  federations  in  accordance  with  ex- 
isting law,  except  insofar  as  the  provi- 
sions of  §  1047.22  may  be  applicable 
with  respect  to  the  limit  on  member/ 
nonmember  transportation. 

(a)  The  phrase  "incidental  to  its  pri- 
mary transportation  operation  and 
necessary  for  its  effective  perfor- 
mance" means  that  the  interstate 
transportation  of  the  cooperative  asso- 
ciation or  federation  of  cooperation  as- 
sociations f<^  nonmembers  as  de- 
scribed above^is  performed  with  the 
same  trucks  or  tractors  employed  in  a 
prior  or  subsequent  trip  in  the  prima- 
ry transportation  operation  of  the  co- 
operative association  or  federation, 
that  it  is  not  economically  feasible  to 
operate  the  trucks  or  tractors  empty 
on  return  trips  (outbound  trips  in 
cases  where  the  primary  transporta- 
tion operation  is  inbound  to  the  associ- 
ation or  federation),  and  that  the  addi- 
tional income  obtained  from  such 
transportation  Is  necessary  to  make 
the  primary  transportation  operation 
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financially  practicable.  Transportation 
performed  by  a  cooperative  or  feder- 
ation through  the  use  of  one-way  trip- 
leased  vehicles  is  not  incidental  and 
necessary; 

(b)  The  base  tonnage  to  which  said 
15  percent  limitation  is  applied  is  all 
tonnage  of  all  kinds  transported  by 
the  cooperative  association  or  feder- 
ation of  cooperative  associations  in  in- 
terstate or  foreign  commerce,  whether 
for  itself,  its  members  or  nonmembers, 
for  or  on  behalf  of  the  United  States 
or  any  agency  or  instrumentality 
thereof,  and  that  performed  within 
the  exemption  provided  by  section 
203(b)(6)  of  the  Act. 

9  1047.22    Nonmember  transportation  limi- 
tation and  record  keeping. 

(a)  Overall  limitation  of  nonmember 
transportation.  No  cooperative  associ- 
ation or  federation  of  cooperative  as- 
sociations which  is  required  to  give 
notice  to,  the  Commission  under 
§  1047.23  may  engage  in  nonmember 
interstate  transportation  for  compen- 
sation iit  any  fiscal  year  which,  mea- 
sured in  terms  of  tonnage,  exceeds  its 
total  interslate  member  transporta- 
tion in  such  fiscal  year. 

(6)  Records  of  interstate  transporta- 
tion when  nonmember  transportation 
is' performed.  Any  cooperative  associ- 
atiiin  or  federation  of  cooperative  as- 
socititions  as  defined  in  this  part  per- 
forming interstate  transportation  for 
nonmembers  and  required  to  give 
notice  to  this  Commission  under 
§  1047.23  shall  prepare  and  retain  for  a 
period  of  at  least  two  years  written  re- 
cords of  aU  interstate  transportation 
performed  for  members  and  non- 
members.  Such  records  shall  contain 
(i)  the  date  of  the  shipment,  (2)  the 
names  and  addresses  of  the  consignor 
and  consignee,  (3)  the  origin  and  desti- 
nation of  the  shipment,  (4)  a  descrip- 
tion of  the  articles  in  the  shipment,  (5) 
t?ie  weight  or  volume  of  the  shipment, 
(6)  a  description  of  the  equipment  used 
either  by  unit  number  or  license 
number  and,  in  the  event  this  equip- 
ment is  nonowned,  the  name  and  ad- 
dress of  its  owners  and  drivers,  ( 7)  the 
total  charges  collected,  (S)  a  copy  of  all 
leases  executed  by  the  cooperative  as- 
sociation or  federation  of  cooperative 
associations  to  obtain  equipment  to 
perform  transportation  under  section 
203(.b)(.S),  (9)  whether  the  transporta- 
tion performed  is  (i)  member  transpor- 
tation as  defined  in  %1047.20(J).  («) 
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nonmember  transportation  for  non- 
members  who  are  farmers,  cooperative 
associations,  or  federation*  thereof, 
iiii)  other  nonmember  transportation, 
and  if  of  class  iiii\  how  such  transpor- 
tation was  incidental  and  necessary  as 
defined  in  i  1047.2Ka\  " 

S  1047.23    Notice  to  the  ConunlMlon. 

A  cooperative  association  or  feder- 
ation of  cooperative  associations 
which  performs  or  proposes  to  per- 
form interstate  transp>ortation  for 
nonmembers,  who  are  neither  farmers, 
cooperative  associations,  nor  feder- 
ations of  cooperative  associations, 
under  section  203(bK5)  of  the  Inter- 
state Commerce  Act,  as  amended  July 
26,  1968,  which  transportation  is  not 
otherwise  exempt  under  Part  II  of  the 
act,  shall  notify  the  Commission  of  its 
intent  to  perform  such  transportation. 
Such  notification  shall  be  given  prior 
to  the  commencement  of  such  oi>er- 
atlons  and  shall  be  In  the  form,  con- 
tain the  information,  and  be  served  in 
the  manner  called  for  in  Form  BOp 
102,  Notice  to  Commission  of  Intent  to 
Perform  Interstate  Transportation  for 
Certain  Nonmembers  Under  Section 
203(b)(5)  of  the  Interstate  Commerce 
Act  (§  1003.1  of  this  chapter).  Stu:h 
notice  must  be  filed  with  the  Commis- 
sion annually,  within  30  days  of  its 
annual  meeting.  Following  the  receipt 
of  a  properly  completed  Form  BOp 
102,  the  information  contained  therein 
toill  be  published  in  the  Federal  Regis- 
ter and  put  in  a  central  file  at  the 
Commission,  as  public  notice  of  the 
intent  of  the  agricultural  cooperative 
association  or  federation  of  cooperat- 
ive associations  to  conduct  interstate 
for-hire  transportation  for  non- 
members  under  section  203(bK5)  of 
Part  II  of  the  Interstate  Commerce  Act 
The  information  requested  is  of  a  con- 
tinuing nature  and  any  changes  in  the 
information  concerning  officers,  direc- 
tors, and  location  of  transportation  re- 
cords in  the  notice  on  file  shall  be 
brought  to  the  Commission's  attention 
by  the  filing  of  a  supplemental  form 
BOp  102  unthin  30  days  of  such 
change.  Additionally,  forms  which  are 
incomplete  or  are  not  properly  nota- 
rized vnll  be  rejected  by  the  Commis- 
sion. 

H.  G.  HoiCME.  Jr., 
Acting  Secretary. 
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INTKRSTArt  C()>U1I.KCK  COMMISSION 

NOTICE  TO  COMMISSION  OF  INTKNT  TO  I'KrtrORM  INTI  iJSTATI-;  TRANSPOKTATION 
FOR  CERTAIN  NONMI::MnERS  UNI)I;R  SECTION  203(b)(5)  OF  TllE 
INTERSTATE  COMMERCE  ACT 


COMl'LtTK  LtCAL  NAME  df   COOPERATIVE  ASSOCUTION  T5RTEDERATI0N  OF  CC 
ASSOCIATIONS 


PRINCIPAL  MAILING  ADDRESS  (Street  No.,  City,  State  and  Zip  Code) 
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BUSINl.'SS  ADDRESS  (If  different  from  principal  mailing  address)    '' 

'STATE  OF  INCORPORATION  I  DATE    INO,  UF  MEMliERSI  ANNUAL  MELlTiNfJ  I  FISCAL  YEAR 


TYPE  OF  COOPERATIVE  OR  FEDERATION  AND  PRIMARY  PURPOSE 


PRINCIPAL  OFFICERS 
(Name,  Title  &  Address) 


27 

TT 


DIRECTORS 
1. 


T7 


PRINCIPAL  OCCUPATION 
&  BUSINESS  ADDRESS 


AFFILIATION  WITH  OTHER 
COOPERATIVES  OR  FEDERATION 
REQUIRED  TO  FILE  NOTICE 
(Past  5. years)? 


WHERE  ARE  RECORDS  OF  YOUR  MOTOR  TRANSPORTATION  MAINTAINED?  (Street  No.,  City, 
State  and  Zip  Code) 


DESCRIBE  TRANSPORTATION  (Commodities  and  Territory)  CONTEMPLATED  TO  BE  PER- 
FORMED  BY  YOU  UNDER  THE  15  PERCENT  PROVISION  OF  SECTION  203(b)(5),  (Attach 
separate  sheet  if  necessary) 


t^UIE 


PERSON  TO  WHOM  INQUIRIES  AND  CORRESPONDENCE  SHOULD  BE  ADDRESSED 


MAILING  ADDRESS  (Street  No.,  City,  State, 
and  Zip  Code) 


PHONE  NO.  (Include 
Area  Code) 


(Receipt  Stamp) 
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NOTE:  The  filing  of  this  Notice  is  a  pro- 
fonna  requirement  and  therefore  does 
not  constitute  approval  of  the 
'  Interstate  Coiranerce  Commission  or 
bear  on  the  legitimacy  of  the  named 
organization  or  its  operations. 

THE  INFORMATION  REQUESTED  IS  OF  A  CONTINUING  NATURE  AND  A^Y  CHANGES  IN  THE 
INFORmTlON  CONCERNING  OFFICERS,  DIRECTORS,  AND  LOCATION  OF  TRANSPORTATION 
RECORDS  IN  THE  NOTICE  ON  FILE  SHALL  BE  BROUGHT  TO  THE  COMMISSION'S  ATTEN- 
TION BY  THE  FILING  OF  A  SUPPLEMENTAL  FORM  BOp  102  WITHIN  30  DAYS  OF  SUCH 
C!l\NGE.   THE  FAILURE  TO  INFORM  TllE  COMMISSION  OF  SUCH  CHANGES 
MAY  SUUJI-CT  THE  ASSOCIATION  CR  KK l)K!y\TION  AND  ITS  OFFICERS 
AND  DiRhCTORS  TO  THE  PEN.\LTIES  PRESCRIBED  IN  18  U.S.C.  §  1001. 

BOp-102 
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(lo  lu-  onii.iiUti  l.v  ciuh  princlp.ll  olllccr) 

I  ccrtiry  th.nt  the  .ibovc  statements  arc  true  and  correct;  that  I  am  a 
priiKlpal  oaiccr  oL  the  or,Mni^ntU.n  In  wIk.sc  behall  thts  notice  Is  I  Hod, 
lu  V  .luthorLzed  to  siun  said  notice;  that  I  have  pcrsdnally  acquainted  my- 
JcU.wlth  the  retirements  of  "c-tion  203(b)(5)  o£  the  ^"^^-'f  "iScTTsI") 
Act  and  the  Conm.l .s s Ion '  s  regulations  (.'*9   CFR  10A7.20  to  10A7.23,  Inclusive) 
promulgated  thereunder;  that  th^  association  or  C-^^^-^f^^"  ^"  f °^^  J^J?^^ 
this  notice  Is  filed  is  a  cooperative  association  as  defined  in  the  Agri- 
cultural Marketing  Act,  aporovcd  June  15,  1929,  as  amended  (12  "-S-C-* ll^lJ) 
UUch  intends  to  engage  in  interstate  transportation  for  norunen,bcrs  who  are 
neither  farmers,  cooperative  associations,  nor  f'^derations  thereof  inaddl 
tlon  to  trnnspol-tatlon  othenvlse  exempt  under  part  ^^  «f  ^^*^^.  ^"'^^^fsecretarv 
mprce  Act;  that  the  original  of  this  Notice  is  being  filed  with  the  Secretary 
Interstate  Commerce  Commission,  Washington,  D.  C,  20423;  that  a  copy  ot 
this  notice  shall  be  carried  upon  each  truck  or  tractor  engaged  in  inter- 
state transportation  pursuant  to  section  203(b)(5)  of  the  Interstate 
Commerce  Act;  and  that  pursuant  to  Section  220(g)  of  the  Act,  the  Commission 
or  Its  July  authorized  special  agents,  accountants,  or  examiners  shall, 
during  normal  business  hours,  have  access  to  and  authority,  under  its 


spo 
associations. 


I  further  certify  that  in  signing  the  foregoing  certificate  I  am  aware 
that  anyone  who,  in  any  matter  within,  the  jurisdiction  of  any  agency  of 
the  United  States,  Intentionally  makes  or  uses  any  false,  fictitious,  or 
fraudulent  writing  or  document,  may  be  subject  to  prosecution  and  fined 
to  $10,000  and  imprisoned  for  up  to  5  years.   (18  U.S.C.S 1001) . 


up 


SIGNATURE 


ADNIESS 


tYPED  tlAME  AND  TITLE 

\ 


TKTT 


COUNTY  0F_ 
STATE  OF 


")s8: 


Subscribed  and  sworn  to  before  me,  a_ 
State  and  County  above  natned,  this  


day  of 


in  and  £or  the 
.  19 . 


SIGNATURE 


ADDkEii^ 


TVPeI)  name  and  TiYl£ 


BSTT 


COUNTY  0F_ 
STATE  OF 


_) 
)ss: 

J 


Subscribed  and  sworn  to  before  me,  a_ 
State  and  County  above  named,  this  

SIGNATURE 


day  of 


_ln  and  for  the 
,  19 


ADDRESS 


tYPED  NAME  AND  TITLE 


DATE 


COUNTY  0F_ 
STATE  OF  _ 


"iss: 


Subscribed  and  sworn  to  before  me,  a_ 


in  and  for  the 


[FR  Doc  78-1138  Filed  1-18-78:  8:45  am] 
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proposed  rules 


This  section  of  fhe  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notkes  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules.  { 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  907] 

NAVEL  ORANGES  GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

Proposed  Expenses,  Rote  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  proposed  expenses 
and  a  rate  of  assessment  for  the  1977- 
78  fiscal  year,  to  be  collected  from 
handlers  to  support  activities  of  the 
Navel  Orange  Administrative  Commit- 
tee which  locally  administers  the  Fed- 
eral marketing  order  covering  Arizona 
and  California  navel  oranges. 

DATES:  Comments  must  be  received 
on  or  before  January  31,  1978.  Pro- 
posed effective  dates:  November  1, 
1977.  through  October  31, 1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C. 
20250,  where  they  will  be  available  for 
public  inspection  during  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  committee,  es- 
tablished under  Marketing  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674).  as 
the  agency  to  administer  its  terms  and 
provisions.  The  proposals  are: 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Navel 
Orange  Administrative  Committee 
during  the  period  November  1,  1977, 
through  October  31,  1978,  will  amount 
to  $474,720. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §907.41  is  fixed  at 
$0,013  per  carton  of  navel  oranges. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 


fiscal  year  ended  October  31,  1977, 
shall  be  carried  over  as  a  reserve  in  ac- 
cordance with  §  907.42. 

Dated:  January  11, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

CFR  Doc.  78-1237  Filed  1-16-78;  8:45  am] 
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[7  CFR  ParH  911  and  915] 

[Dockets  Nos.  AO-267-A9  and  AO-254-A8] 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA, 
HANDLING  OF  AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Hearing  en  Proposed  Amendments  of  Market* 
ing  Agreements,  as  Amended,  and  Orders,  as 
Amended 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  Hearing  on  Proposed 
Rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  propsed  changes  in  both 
marketing  orders.  The  principal  issues, 
to  be  considered  are:  (1)  removal  of  as- 
sessment limitations,  (2)  exclusion  of 
exports  of  limes  from  volume  control, 
and  (3)  provision  of  separate  regula- 
tions for  exports  of  limes  and  avoca- 
dos. 

DATES:  The  hearing  will  be  held  Feb- 
ruary 7,  1978.  at  the  location  listed 
under  addresses  below. 

ADDRESSES:  The  hearing  will  be 
held  in  the  Homestead  Agricultural 
Center.  18710  S.W.  288th  Street. 
Homestead.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  beginning  at  9:30 
a.m.,  local  time,  with  respect  to  pro- 
posed tmiendments  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
911,  as  amended,  regulating  the  han- 
dling of  limes  grown  in  Florida  and  of 
the  marketing  agreement,  as  ameded. 
and  Order  No.  915.  as  amended,  regu- 
lating the  handling  of  avocados  grown 
in  South  Florida. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting   Agreement    Act    of    1937.    as 


amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  proposed  amendments,  here- 
inafter set  forth,  or  any  appropriate 
modifications  thereof,  of  the  market- 
ing agreements,  as  amended,  and  the 
orders,  as  amended. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture.! 

Proposed  by  the  Florida  Lime  Admin- 
istrative Committee  and  the  Avoca- 
do Administrative  Committee 

The  proposed  amendment  to  the 
marketing  agreeement  and  order  regu- 
lating the  haundling  of  limes  grown  in 
Florida  is  as  follows: 

M.O.  911 

PROPOSAL  NO.  1 

Add  a  new  §  911.12  Export  as  follows; 

§  911.12    Export.  I 

"Export"  means  to  ship  limes  to  any 
destination  which  is  not  within  the  48 
contiguous  States  or  the  District  of 
Columbia  of  the  United  States  or 
Canada. 

PROPOSAL  NO.  3  | 

Revise  §911.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended,  §  911.20  reads  as  follows: 

§  911.20    Establishment  and  membership. 


(b)  The  committee  may  be  increased 
by  one  non-industry  member  and  al- 
ternate. Persons  for  the  non-industry 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre- 
tary. She  committee,  with  the  approv- 
al of  the  Secretary,  shall  prescribe 
qualifications,  term  of  office,  and  the 
procedure  fci  nominating  the  non-in- 
dustry person.  4  ■ 

PROPOSAL  NO.  S 

Revise  paragraph  (a)  of  §911.30  and 
add  a  new  paragraph  (d)  to  such  sec- 
tion. As  ameded,  §911.30  reads  as  fol- 
lows: 
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§911.30    Procedure. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d),  of  this  section,  six  mem- 
bers of  the  committee,  including  alter- 
nates acting  for  members,  shall  consti- 
tute a  quorum  and  any  decision,  rec- 
ommendation or  other  action  of  the 
committee  shall  require  not  less  than 
five  concurring  votes,  including  one  by 
a  handler,  or  an  alternate  acting  as 
such:  Provided,  That  if  the  committee 
is  increased  by  one,  the  quorum  re- 
quirement shall  be  increased  to  seven 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  six  concurring 
votes,  including  one  by  a  handler  or  an 
alternate  acting  as  such. 


(d)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex- 
ceeding $0.20  per  bushel  to  be  applied 
pursuant  to  §911.41,  the  quorum,  re- 
quirement shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
quired. 

PROPOSAL  NO.  4 

Revise  §  911.31  to  read  as  follows: 

§911.31     Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  acting 
as  members  or  when  performing  other 
duties  at  the  direction  of  the  commit- 
tee, shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part. 

PROPOSAL  NO.  5 

Revise  paragraph  (b)  of  §911.41  to 
read  as  follows: 


§911.41     Assessments. 


(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55-pounds  of  Xruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  suffi- 
cient funds  to  cover  any  later  finding 
'  by  the  Secretary  relative  to  the  ex- 
penses which  may  be  incurred.  Such 
increase  shall  be  applied  to  all  fruit 
handled  during  the  applicable  fiscal 
year.  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of 
this  part,  the  committee  may  accept 
the  payment  of  assessments  in  ad- 
vance. 

PROPOSAL  NO.  6 

Revise  subparagraph  (a)(2)  of 
§911.42.  As  amended  §911.42  reads  as 
follows: 


§911.42    Accounting. 

(a)  •  •  • 


(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  deter- 
mine that  It  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operation  during  such  a 
year  may  be  carried  over  into  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years' 
operational  expenses.  Funds  in  the  re- 
serve may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  in  the 
.  event  of  termination  of  this  part,  and 
to  cover  the  expenses  Incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
peHo'l  of  suspension  of  any  or  all  the 
provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  operations  during  any  fiscal 
year  prior  to  the  time  that  assessment 
income  Is  sufficient  to  cover  such  ex- 
penses; but  any  of  the  reserve  funds  so 
used  shall  be  returned  to  the  reserve 
as  soon  as  assessment  income  is  avail- 
able for  this  purpose.  Upon  termina- 
tion of  this  part  any  funds  not  re- 
quired to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed 
of  In  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Prv- 
vided.  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  funds 
were  collected. 


PROPOSAL  NO.  7 

Revise  §  911.48  by  addifig  a  new  sub- 
paragraph (a)(7).  As  amended,  §911.48 
reads  as  follows: 

§  911.48    Issuance  of  regulations. 

(a)  •  •  • 

(7)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 


PROPOSAL  NO.  8 

Revise  paragraph  (a)  of  §911.53,  so 
that  after  revision  such  paragraph 
reads  as  follows: 

§911.53    Recommendation  for  volume  reg- 
ulation. 

(a)  The  committee  may,  during  any 
weelc,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advisable  to  be  handled  to  destinations 
within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  Canada  during 
the  next  succeeding  week:  Provided, 


That  such  volume  regulations  shall 
not  be  recommended  for  any  week 
except  during  the  18-week  regulatory 
period  beginning  with  the  week  pre- 
ceding the  first  full  week  in  May:  Pro- 
vided, further.  That  no  such  regula- 
tion shall  be  recommended  after  such 
regulations  have  been  in  effect  for  an 
aggregate  of  eight  (8)  weeks  during 
the  aforesaid  period. 


PROPOSAL  NO.  9 

Revise  §  911.54  to  read  as  follows: 

§  911.54    Issuance  of  volume  regulations. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  information 
submitted  by  the  committee,  or  from 
other  available  Information,  that  to 
limit  the  quantity  of  limes  which  may 
be  handled  to  destinations  within  the 
48  contiguous  States  of  the  United 
States,  the  District  of  Columbia  and 
Canada  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectu- 
ate the  declared  policy  of  the  act.  he 
shall  fix  such  quantity:  Provided, 
That  such  regulations  during  a  regula- 
tory period  shall  not  in  the  aggregate 
limit  the  volume  of  lime  shipments  for 
more  than  eight  (8)  weeks.  The  quan- 
tity so  fixed  for  any  week  may  be  In- 
creased by  the  Secretary  at  any  time 
during  such  week.  Such  regulations 
may,  as  authorized  by  the  act,  be  made 
effective  Irrespective  of  whether  the 
season  average  price  of  limes  is  in 
excess  of  the  parity  price.  The  Secre- 
tary may.  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  sus- 
pend any  regulation  pursuant  to  this 
section  at  any  time. 

'  PROPOSAL  HO.  10 

Revise  paragraph  (d)  of  §911.55  to 
read  as  follows: 


§  911.55    Prorate  bases. 


(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is 
likely  to  be  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  In  accor- 
dance with  the  provisions  of  this  sec- 
tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
limes  In  the  current  season  and  his 
shipments  in  the  immediately  preced- 
ing seasons.  If  any,  within  the  repre- 
sentative period  in  which  he  shipped 
limes  and  dividing  such  total  by  a  divi- 
sor computed  by  adding  together  the 
numt>er  of  weeks  elapsed  In  the  cur- 
rent season  and  tke  eighteen  weeks 
for  each  of  such  Immediately  preced- 
ing seasons  within  the  representative 
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period  in  which  the  handler  shipped 
limes.  For  purposes  of  this  section 
"shipments"  shall  Include  only  those 
limes  which  were  shipped  to  destina- 
tions within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  Canada;  "repre- 
sentative period"  means  the  two  pre- 
ceding seasons  together  with  the  cur- 
rent season;  the  term  "season"  means 
the  eighteen-week  period  beginning 
with  the  week  preceding  the  first  fvill 
week  In  May  of  any  fiscal  year;  and 
the  term  "current  season"  means  the 
period  beginning  with  the  week  pre- 
ceding the  first  full  week  In  May  of 
the  cvurent  fiscal  year  through  the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided,  That,  when  offl-° 
cial  shipping  records  are  available  to 
the  committee  the  said  "current 
season"  shall  extend  through  the 
third  full  week  preceding  the  week  of 
regulation. 

The  proposed  amendment  to  the 
marketing  agreement  and  order  regu- 
lating the  handling  of  avocados  grown 
in  South  Florida  is  as  follows: 


M.O.  915 

PROPOSAL  NO.  1 

Add  a  new  §  915.12  Export  as  follows: 


J' 


§  915.12    Export 

"Export"  means  to  ship  avocados  to 
any  destination  which  is  not  within 
the  48  contiguous  States  or  the  Dis- 
trict of  Columbia  of  the  United  States 
or  Canada. 

PROPOSAL  NO.  3 

Revise  §915.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended,  §  915.20  reads  as  follows: 

§  915.20    Establishment  and  membership. 


(b)  The  committee  may  be  increased 
by  one  non-industry  member  and  an 
alternate.  Persons  for  the  nonlndustry 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre- 
tary. The  committee,  with  the  approv- 
al of  the  Secretary,  shall  prescribe 
quallflcatioris.  term  of  office  and  the 
procedure  for  nominating  the  nonln- 
dustry persons. 

PROPOSAL  NO.  3 

Revise  paragraph  (a)  of  §915.30  and 
add  a  new  paragraph  (c)  to  such  sec- 
tion. As  amended,  §  915.30  reads  as  fol- 
lows: 

§915.30    Procedure. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  six  members  of  the 
committee.  Including  alternates  acting 
for  members,  shall  constitute  a 
Quonun  and  any  decision,  recommen- 
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dation  or  other  action  of  the  commit- 
tee shall  require  not  less  than  five  con- 
curring votes  including  one  by  a  han- 
dler, or  an  alternate  acting  as  such: 
Provided,  That  If  the  committee  is  in- 
creased by  one,  the  quorum  require- 
ment shall  be  Increased  to  seven  and 
any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  six  concurring 
votes  including  one  by  a  handler,  or  an 
alternate  acting  as  such.. 


(c)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex- 
ceeding $0.20  per  bushel  to  be  applied 
pursuant  to  §  915.41.  the  quorum  re- 
quirement shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
quired. 

PROPOSAL  NO.  4 

Revise  §  915.31  to  read  as  follows: 

§915.31    Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  acting 
as  members  or  when  performing  other 
duties  at  the  direction  of  the  commit- 
tee, shall  be  reimbursed  for  expenses 
necessarily  Incurred  by  them  In  the 
performance  of  their  duties  under  this 
part. 

PROPOSAL  NO.  5 

Revise  paragraph  (b)  of  §915.41  to 
read  as  follows: 

§  915.41     Assessments. 


(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55  pounds  of  fruit  or 
equivalent  In  any  container  or  In  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  Increase  the  rate  of 
assessment  in  order  to  secure  suffi- 
cient funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex- 
pense which  may  be  incurred.  Such  in- 
crease shall  be  applied  to  all  fruit  han- 
dled during  the  applicable  fiscal  year. 
In  order  to  provide  funds  for  the  ad- 
ministration of  the  provisions  of  this 
part,  the  committ^  may  accept  the 
payment  of  assessments  in  advance. 

PROPOSAL  NO.  6 

Revise  subparagraph  (a)(2)  of 
§  915.42.  As  amended,  §  915.42  reads  to 
follows: 

§  915.42    Accounting.      • 

(a)  •  •  • 

(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  deter- 
mine that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
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at  the  end  of  a  fiscal  yeiir  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operations  during  such 
year  may  be  carried  over  into  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years' 
operationsl  expenses.  Funds  in  the  re- 
S4^e  may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and 
to  cover  the  expenses  Incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  Is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  the 
provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  Its  operations  during  any  fiscal 
year  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex- 
penses; but  any  of  the  reserve  funds  so 
used  shall  be  returned  to  the  reserve 
as  soon  as  assessment  income  is  avail- 
able for  this  purpose.  Upon  termina- 
tion of  this  part  any  funds  not  re- 
quired to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed 
of  in  such  maimer  as  the  Secretary 
may  determine  to  be  appropriate:  Pro- 
vided, That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  funds 
were  collected. 

•  •  •  *•  • 

PROPOSAL  NO.  7 

Revise  §  915.51  by  adding  a  new  sub- 
paragraph (a)(7).  As  amended,  §915.51 
reads  as  follows: 

§  915    Issuance  of  regulations. 

(a)  •  •  • 

(7)  Prescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 


Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Ser- 
vice: 

PROPOSAL  NO.  1 1 

Make  such  changes  as  may  be  neces- 
sary to  make  the  marketing  agree- 
ments and  the  orders  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Lakeland  Marketing  Field  Office. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Florida  Citrus  Mutual  Build- 
ing, P.p.  Box  9.  Lakeland,  Fla.  33802 
or  from  the  Hearing  Clerk,  Room  1077 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
or  may  be  there  inspected. 


I 
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Signed  at  Washington.  D.C..  on  Jan- 
uary 12.  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-1235  Piled  1-16-78;  8:45  am] 

[3410-02] 

Agricultural  Mark*Hng  S«rvic« 

(7  CFR  Part  11391 

MILK  IN  LAKE  MEAD  MARKETING  AREA 

Prope>*d  Sutp«n«ion  of  a  Cartoin  ProvUien  of 
th«  Order 

AGENCY:  Agricultural  Marketing 
Ser\  ice.  USDA. 

ACTION:  Proposed  suspension  of 
rules. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus 
pend  a  provision  of  the  Lake  Mead 
milk  marketing  order.  The  provision 
relates  to  the  number  of  days  that  a 
dairy  farmer  must  deliver  milk  to  a 
pool  supply  plant  during  January  and 
J'ebruary  to  maintain  producer  status 
with  such  plant  during  the  following 
March-July  period.  Suspension  of  the 
provision  was  requested  by  a  cooperat- 
ive association  to  help  It  continue  the 
association  of  its  members'  milk  with 
the  order.  The  proposed  suspension 
would  apply  during  the  months  of 
March  through  July  1978. 

DATE:  Comments  are  due  not  later 
than  January  23.  1978. 

ADDRESS:  Comments  (4  copies) 
should  be  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Room  1077-S.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture,  Washington.  D.C. 
20250.  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
in  the  Lake  Mead  marketing  area  is 
being  considered  for  the  months  of 
March  through  July  1978. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  In 
'  connection  with  the  proposed  suspen- 
sion should  file  the  same  with  the 
Hearing  Clerk.  United  States*^bepart- 
ment  of  Agriculture.  Room  1077-S. 
Washington.  D.C.  20250.  not  later 
than  January  23,  1978.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avall- 
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able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus- 
pended, as  set  forth  in  the  "producer" 
definition  of  the  order,  is 
51139.12(b)(5). 

Statement  or  Consideratiow 

Tlie  proposed  action  would  make  In- 
operative for  1978  the  requirement 
that  at  least  52  days'  milk  production 
of  a  dairy  farmer  be  received  at  a  pool 
supply  plant  during  January  and  Feb- 
ruary If  the  farmer  wishes  to  deliver 
milk  to  the  same  pool  plant  in  the  fol- 
lowing March-Jnly  period  and  have  it 
pooled  under  the  order. 

The  suspension  was  requested  by  the 
Lake  Mead  Cooperative  Association, 
which  operates  the  only  supply  plant 
In  the  market.  The  cooperative  Indi- 
cated that  without  the  suspension,  a 
number  of  Its  producer-members  who 
are  now  supplying  pool  distributing 
plants  on  a  regular  basis  cannot  be 
considered  as  producers  during  the 
forthcoming  months  of  March 
through  July  if  the  milk  of  such  mem- 
bers Is  delivered  to  the  co-  operative's 
supply  plant. 

The  52-day  delivery  requirement  was 
Intended  to  prevent  the  attachment  of 
surplus  milk  supplies  from  other  mar- 
kets to  the  Lake  Mead  market 
through  a  pool  supply  plant  that  has 
automatic  pool  plant  status.  The  coo- 
perative's supply  plant,  which  dustom- 
arily  qualifies  for  such  status,  failed, 
however,  to  do  so  for  1978.  It  thus 
must  make  monthly  shipments  to  the 
market  during  March  through  July  If 
It  Is  to  qualify  for  pooling  during  this 
period.  Because  of  this,  the  52-day  re- 
quirement has  no  useful  purpose  this 
year.  However,  because  this  provision 
remains  In  the  order.  It  may  impede 
the  orderly  handling  of  milk  at  this 
supply  plant  under  the  changed  oper- 
ating situation. 

Signed  at  Washington.  D.C.  on  Jan- 
uary 11.  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-1240  Filed  1-16-78;  8:45  ami 

[3410-05] 

Agricultural  Stabiliiation  and  Cen««rvatien 
Sarvic* 

[7  CFR  PARTS  1421,  1446] 

197S  PEANUT  PROGRAM 

Propetod  Datarmination*  Regarding  a  Loan 
and  Purchato  Program  for  tho  1978  Crop  of 
Poonut* 

AGENCY:  Commodity  Credit  Corpo- 
ration, U.S.  Department  of  Agricul- 
ture. 

ACTION:  Proposed  rule. 


\ 


SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  determinations 
and  Issue  regulations  concerning  a 
loan  and  purchase  program  for  the 
1978  crop  of  peanuts.  The  loan  and 
purchase  program  Is  authorized  by  the 
Agricultural  Act  of  1949;  as  amended 
(hereinafter  referred  to  as  the  "Act"), 
Including  amendments  contained  in 
the  Food  and  Agriculture  Act  of  1977, 
and  the  Commodity  Credit  Corpora- 
tion Charter  Act.  as  amended.  The 
effect  of  these  determinations  Is  to  es- 
tablish for  the  1978  program: 

(a)  The  national  level  of  support  for 
quota  peanuts. 

(b)  The  national  level  of  support  for 
additional  peanuts. 

(c)  The  use  of  services  of  approved 
area  marketing  associations  In  making 
warehouse  storage  loans  and  perform- 
ing other  activities  relating  to  the  pro- 
gram, as  authorized  by  the  1977 
amendments. 

(d)  The  definition  of  "eligible  for  do- 
mestic edible  use"  as  it  pertains  to 
peanuts  marketed  or  considered  mar- 
keted from  a  farm. 

(e)  Sales  policy  for  peanuts  received 
under  loan  or  acquired  by  the  Corpo- 
ration under  the  1978  program. 

Other  program  provisions  for  the 
1978  program,  such  »s  the  loan  and 
purchase  rates  by  types  of  peanuts, 
quality  premiums  and  discounts,  and 
program  regulations,  will  be  proposed 
and  determined  at  a  later  date.  The 
program  is  Intended  to  stabilize 
market  prices  and  to  protect  produc- 
ers, handlers,  processors  and  consum- 
ers. This  notice  invites  conunents  on 
these  proposed  determinations.  * 

DATES:  Written  comments  must  be 
received  on  or  before  January  31, 1978 
(14  days  after  publication),  in  order  to 
be  sure  of  consideration. 

ADDRESSES:  Send  comments  to  Di- 
rector. Price  Support  and  Loan  Divi- 
sion. ASCS,  U.S.  Department  of  Agri- 
culture. Room  3741.  South  Building, 
P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem,  ASCS,  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Act  of  1977, 
effective  October  1.  1977  (Pub.  L.  95- 
113).  contains  major  amendments  to 
the  Act  as  it  pertains  to  loan  and  pur- 
chase programs  for  the  1978  through 
1981  crop  of  peanuts.  It  amends  Title  I 
-of  the  Act  to  include  definitions  of 
"quota"  and  "additional"  peanuts, 
"crushing"  and  "domestic  edible  use", 
which  have  a  significant  bearing  on 
farm  marketings,  loan  rates,  and  poli- 
cies for  disposing  of  loan  or  purchase 
inventories.  It  also  adds  a  new  section 
108  to  the  Act  which:  (a)  Requires  sep- 
arate price  support  levels  for  quota 
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and  additional  peanuts  and  new  crite- 
ria which  must  be  observed  in  estab- 
lishing those  loan  levels,  and  (b)  spe- 
cific requirements  pertaining  to  the 
use  of  area  marketing  associations  In 
implementing  the  price  support  pro- 
grams. Following  are  the  determina- 
tions to  be  made  pursuant  to  this  pro- 
posal: 

1.  T?ie  national  level  of  support  for 
quota  peanuts.  New  subsection  108(a) 
of  the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases, 
or  other  operations  on  quota  peanuts 
at  such  levels  as  he  finds  appropriate, 
but  not  less  than  $420  per  ton.  In  de- 
termining price  support  levels,  subsec- 
tion 108(a)  of  the  Act  directs  the  Sec- 
retary to  take  into  consideration:  (a) 
Any  change  in  the  index  of  prices  paid 
by  farmers  for  production  Items,  inter- 
est, taxes,  and  wage  rates  dvu-ing  the 
period  January  1  through  December  1, 
1977,  Inclusive,  and  (b)  the  eight  fac- 
tors specified  In  section  401(b)  of  the 
Act.  namely,  the  supply  of  the  com- 
modity in  relation  to  the  demand 
therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  fvmds.  the  perishability 
of  the  commodity,  the  Importance  of 
the  commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dis- 
pose of  stocks  acquired  through  a  sup- 
port operation,  the  need  for  offsetting 
temporary  losses  of  export  markets, 
and  the  ability  and  willingness  of  pro- 
ducers to  keep  supplies  in  line  with 
demand. 

The  new  subsection  supersedes  the 
peanut  provisions  of  section  101(b)  of 
the  Act,  which  required  a  loan  level  of 
between  75  and  90  percent  of  the 
parity  price  for  peanuts,  with  the 
minimmn  permissible  level  of  support 
within  such  range  to  be  determined  by 
the  supply  percentge.  The  1977  na- 
tional average  loan  determined  under 
section  101(b)  was  $430.50  per  ton. 

The  loan  level  determined  under 
this  new  subsection  108(a)  will  be  ap- 
plicable only  to  "quota"  peanuts, 
which  are  defined  in  the  1977  amend- 
ments to  the  Act  as  any  peanuts  which 
are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary,  which 
are  marketed  or  considered  marketed 
from  a  farm,  and  which  do  not  exceed 
the  farm  poundage  quota  of  such  farm 
for  such  year.  The  national  poundage 
quota  for  the  1978  crop  of  peanuts, 
which  will  be  eligible  for  support  at 
the  loan  rate  determined  under  this 
new  subsection,  has  been  determined 
and  proclaimed  to  be  1,680.000  tons  (7 
CFR  729.100  (1977  ed.)). 

This  new  subsection  further  pro- 
vides that  the  levels  of  support  deter- 
mined thereunder  shall  not  be  reduced 
by  any  deductions  for  inspection,  han- 
dling, or  storage.  In  1977,  a  deduction 
of  $20  per  ton  was  made  from  loan  ad- 
vances. 


2.  The  national  level  of  support  for 
additional  peanuts.  New  subsection 
108(b)  of  the  Act  provides  that  the 
Secretary  shall  make  price  support 
available  to  producers  through  loans, 
purchases,  or  other  operations  on  "ad- 
ditional peanuts,"  which  are  defined 
In  the  1977  amendments  to  the  Act  as 
any  peanuts  which  are  marketed  from 
a  farm  and  which  are  in  excess  of  the 
marketings  of  quota  peanuts  from 
such  farm  for  the  marketing  year  but 
not  in  excess  of  the  actual  production 
from  the  farm  acreage  allotment.  This 
subsection  requires  that  the  loan  rate 
for  1978  crop  additional  peanuts  shall 
be  announced  not  later  than  February 
15,  1978,  and  that  in  determining  this 
rate  the  Secretary  shall  take  Into  con- 
sideration the  demand  for  peanut  oil 
and  peanut  meal,  expected  prices  of 
other  vegetable  oils  and  protein  meals, 
and  the  demand  for  peanuts  in  foreign 
markets. 

There  was  no  comparable  provision 
for  additional  peanuts  under  the  1977 
program.  All  of  the  peanuts  eligible 
for  loan  under  that  program  were  pro- 
duced within  th^  1977  crop  marketing 
quota  and  were  eligible  for  support  at 
the  national  average  loan  rate  of 
$430.50. 

3.  Area  marketing  associations.  New 
subsection  108(c)  of  the  Act  authorizes 
the  Secretary  to  make  loans  available 
in  each  of  the  thi;ee  producing  areas 
(described  in  7  CFR  §  1446.4  (1977  ed.)) 
to  a  designated  area  marketing  associ- 
ation of  peanut  producers  which  is  se- 
lected and  approved  by  the  Secretary 
and  which  is  operated  primarily  for 
the  purpose  of  conducting  such  loan 
activities.  Such  associations  may  be 
used  in  administrative  and  supervisory 
activities  relating  to  price  support  and 
marketing  activities  under  section  108 
and  under  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended.  Such 
loans  shall  Include.  In  addition  to  the 
price  support  value  of  the  peanuts, 
such  costs  as  the  associations  may  rea- 
sonably Incur  In  carrying  out  such  re- 
sponsibilities. 

The  Department  proposes  to  use 
area  marketing  associations  as  autho- 
rized by  this  subsection  in  implement- 
ing the  1978  program.  Since  1937.  such 
associations  have  participated  In  ad- 
ministering and  supervising  the 
peanut  program  In  a  manner  generally 
similar  to  that  described  herein. 

4.  Peanuts  eligible  for  domestic 
edible  use.  The  1977  amendment  to 
Title  I  of  the  Act  defines  "domestic 
edible  use"  as  use  for  milling  to  pro- 
duce domestic  food  peanuts  and  seed 
and  use  on  a  farm.  Only  peanuts 
which  are  eligible  for  domestic  edible 
use  as  determined  by  the  Secretary 
may  be  marketed  from  a  farm  as 
quota  peanuts  in  the  1978  marketing 
year. 

Regulations  currently  In  effect,  con- 
tained in  7  CFR  1446.3  (1974  ed.)  and 


the  1977  quality  regulations  issued 
pursuant  to  the  Peanut  Marketing 
Agreement  classify  farmers  stock  pea- 
nuts as  follows: 

Segregation  1  peanuts  means  farm- 
ers stock  peanuts  which:  (i)  Have  at 
least  99  percent  peanuts  of  one  type, 
(ii)  have  not  more  than  2  percent  dam- 
aged kernels  nor  more  than  1  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (ill)  are  free  from 
A.  flavus  mold. 

Segregation  2  peanuts  means  farm- 
ers stock  peauiuts  which:  (I)  Have  less 
than  99  percent  peanuts  of  one  tjT>e, 
or  (11)  have  more  than  2  percent  dam- 
aged kernels  or  more  than  1  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (ill)  are  free  visible 
A.  flavus  mold. 

Segregation  3  peanuts  means  farm- 
ers stock  peanuts  which  have  visible  A. 
yZatnu  mold. 

Under  these  regulations,  only  segre- 
gation 1  peanuts  may  be  milled  and 
sold  for  the  manufacture  of  peanut 
butter,  roasted  peanuts,  salted  pea- 
nuts, and  other  edible  products  using 
the  peanuts  as  peanuts.  In  common 
usage,  the  term  "eligible  for  domestic 
edible  use"  has  been  upplied  only  to 
these  segregation  1  peanuts,  although 
other  classes  of  peanuts  may  be 
crushed  to  obtain  edible  oil. 

In  defining  the  term  "eligible  for  do- 
mestic edible  use"  as  it  applies  to  the 
definition  of  quota  peanuts,  the  De- 
partment is  considering  whether  to  re- 
strict eligibility  to  segregation  1  pea- 
nuts or  to  broaden  the  term,  for  pro- 
gram purposes  only,  to  include  segre- 
gation 3  peanuts.  The  broader  defini- 
tion would  assist  the  Department  in 
its  attempts  to  protect  consumers  by 
Isolating  the^e  peanuts  from  edible 
markets  and  controlling  the  disposi- 
tion of  the  contaminated  meal  outturn 
of  the  peanuts.  In  addition,  it  would 
alleviate  losses  of  farm  income  due  to 
drought  or  other  weather  conditions 
conducive  to  the  growth  of  the  con- 
taminant, A.  flaviLS  mold.  " 

The  loan  rate  for  segregation^  pea- 
nuts marketed  as  quota  peanuts  would 
be  less  than  the  rate  for  segregation  1 
quota  peanuts,  but  possibly  higher 
than  the  loan  rate  for  additional  pea- 
nuts grown  for  export  and  crushing 
markets. 

5.  Sales  policy.  The  Department  in- 
vites comments  on  a  sales  policy  for 
quota  and  additional  peanuts  pledged 
as  loan  collateral  or  acquired  by  Com- 
modity Credit  Corporation  under  the 
1978  program.  Section  407  of  the  Act 
provides  that  the  Corporation  may  not 
sell  peanuts  at  less  than  105  percent  of 
the  support  price  plus  reasonable  car- 
rying charges,  except  sales  for  new  or 
byproduct  uses,  extraction  of  oil. 
export,  and  prevention  of  deteriora- 
tion or  spoilage.  Section  359(j).  of  the 
Agricultural  Adjustment  Act  of  1938, 
contained  in  the  Food  and  Agriculture 
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Act  of  1977.  provides  that  additional 
peanuts  received  under  loan  may  be 
sold  for  domestic  edible  use  at  not  less 
than  all  cost  Incurred  with  respect  to 
the  peanuts  sold,  plus:  (1)  100  percent 
of  the  quota  loan  value  If  sold  and 
paid  for  during  the  harvest  season  and 
upon  delivery  by  the  producer,  or  (2) 
105  percent  of  the  quota  loan  value  If 
sold  after  delivery  but  befpre  Decem- 
ber 31  of  the  marketing  year,  or  (3) 
107  percent  of  the  quota  loan  value  if 
sold  later  than  December  31  of  the 
marketing  year. 

Subject  to  these  legal  requirements, 
the  Department  Is  contemplating 
making  the  following  determinations: 

(a)  Sales  of  quota  peanuts  and  addi- 
tional peanuts  for  domestic  edible  use 
win  be  made  at  not  less  than  all  cost 
Incurred  with  respect  to  the  peanuts 
sold  plus:  (1)  105  percent  of  the  quota 
loan  value  If  sold  before  December  31, 
1978.  or  (20  107  percent  of  the  quota 
loan  value  if  sold  later  than  December 
31.  1978. 

(b)  Sales  for  export  will  be  made  at 
not  less  than  100  percent  of  the  loan 
value  for  quota  or  additional  peanuts, 
as  applicable,  plus  costs. 

(c)  Any  quota  or  additional  peanuts 
not  sold  for  domestic  edible  use  or 
export  will  be  offered  for  sale  at  com- 
petitive prices  for  crushing  with  the 
use  of  oil  being  restricted  to  domestic 
markets. 

Proposed  Rule 

The  subjects  and  Issues  Involved  In 
the  proposed  rule  making  are: 

(a)  The  national  level  of  support  for 
quota  peanuts. ' 

\{b)  The  national  level  of  support  for 
aaditional  peanuts. 

\c)  The  use  of  services  of  approved 
area  marketing  associations  In  imple- 
menting the  progrram. 

(d)  The  definition  of  "eligible  for  do- 
mestic edible  use." 

(e)  Sales  policy  for  peanuts  received 
under  loan  or  acquired  by  the  corpora- 
tion under  the  1978  program. 

Prior  to  making  any  determination. 
•  the  Department  will  give  consider- 
ation to  comments,  views,  and  recom- 
mendations submitted  in  writing  to 
the  Director.  Price  Support  and  Loan 
Division.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspection  from  8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday, 
in  Room  374 1-S. 

Signed  in  Washington,  D.Ci.  on  Jan- 
uary 12.  1978. 

Stewart  N.  Smith. 
Acting    Administrator,    Agricul- 
tural  Stabilization   and   Con- 
servation Service.         * 
'    [FR  Doc.  78-1385  FUed  1-16-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[U  cm  Port  131 

[File  No.  772  30611 

FERtARA  IMPORTS,  LTD.,  ET  AL. 

CenMirt  Agr««m«nt  With  Amilytit  T*  Aid 
Publk  Cominvfit 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. ♦ 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  order, 
among  other  things,  would  require  a 
New  York  City  importer  and  manufac- 
turer of  men's  clothing  to  cease  mis- 
representing or  failing  to  affix  to  their 
products  requii-ed  fiber  disclosure 
labels.  The  firm  Is  additionally  re- 
quired to  furnish  affected  customers 
with  a  copy  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  March  16.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  Street  and 
Peruisylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan.  Acting  Director. 
New  York  Regional  Office.  2243-EB 
Federal  Building,  26  Federal  Plaza, 
New  York.  N.Y.  10007,  212-264-1200. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46.  and  $2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  Is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  'having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  Is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail- 
able for  Inspection  and  copying  at  Its 
principal  office  in  accordance  with 
§4.9(bM14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bK14)). 


Ferrara  Ibiports,  Ltd.,  awd  Louis 
Ferrara 

acrjeemkht  containing  consent  order 
to  cease  and  desist 

The  Federal  Trade  Commission 
having  Initiated  an  Investigation  of 
certain  acts  and  practices  of  Ferrara 
Imports,  Ltd..  and  Louis  Ferrara.  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, hereinafter  sometimes  re- 
ferred to  as  proposed  respondents,  and 
it  now  appearing  that  proposed  re- 
spondents are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated; 

It  Is  hereby  agreed  by  and  between 
Ferrara  Imports.  Ltd.,  a  corporation, 
by  Its  duly  authorized  officer,  and 
LouLs  Ferrara.  Individually  and  as  an 
officer  of  said  corporation,  and  coun- 
sel for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Ferrara  Im- 
ports, Ltd.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
New  York,  with  its  office  and  principal 
place  of  business  located  at  655  Madi- 
son Avenue.  New  York.  N.Y.  10021. 

Proposed  respondent  Louis  Ferrara 
is  an  officer  of  said  corporation.  He 
formulates,  directs,  and  controls  the 
policies,  acts,  and  practices  of  said  cor- 
poration and  his  address  is  the  same  as 
that  of  said  corporation. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  In  the 
draft  of  the  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps:  * 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  Is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it.  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
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leged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission, 
and  if  such  acceptance  is  not  subse- 
quently withdrawn  by  the  Commission 
pursuant  to  the  provisions  of  §  2.34  of 
the  Commission's  rules,  the  Commis- 
sion may  without  further  notice  to 
proposed  respondents:  (1)  Issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision  contain- 
ing the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding, 
and  (2)  make  information  public  in  re- 
spect thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shaU  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondents'  ad- 
dress as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respon- 
dents waive  any  right  they  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agree- 
ment, imderstanding,  representation. 
or  interpretation  not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  they  imder- 
stand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

It  is  ordered.  That  respondents  Fer- 
rara Imports,  Ltd.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Louis  Ferrara.  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents, 
and  employees,  directly  or  through 
any  con>oratlon,  subsidiary,  division, 
or  any  other  device,  in  connection 
with  the  introduction  or  importing  for 
introduction,  or  manufacture  for  in- 
troduction. Into  commerce,  or  the  of- 
fering for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment.  In  commerce,  of  wool  prod- 
ucts as  "commerce"  and  "wool  prod- 
uct" are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding 
such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identi- 
fying such  products. 

2.  Failing  to  securely  affix  to  or 
place  on.  each  such  product  a  stamp. 


tag,  label,  or  other  means  of  identifica- 
tion showing  in  a  clear  and  conspicu- 
ous manner  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respon- 
dents mail  a  copy  of  this  order  to  each 
of  their  customers  that  purchased  the 
wool  products  which  gave  lise  to  this 
complaint. 

It  is  further  ordered.  That  respon- 
dents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  In  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution of  subsidiaries,  or  any  other 
change  In  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  Indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
each  change  In  business  or  employ- 
ment status,  which  Includes  discon- 
tinuance of  his  present  business  or  em- 
ployment and  each  affiliation  with  a 
new  business  or  employment,  for  ten 
(10)  years  following  the  effective  date 
of  this  order.  Such  notice  shall  include 
respondent's  current  business  address 
and  a  description  of  the  business  or 
emplo3mient  in  which  he  is  engaged  as 
well  as  a  description  of  his  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligations 
arising  under  this  order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report.  In  writing,  setting  forth  In 
detail  the  manner  and  form  In  which 
they  have  compiled  with  this  order. 

FERRARA  Imports,  Ltd. 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COBfHENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Ferrara  Imports, 
Ltd.,  and  Louis  Ferrara,  an  officer,  of 
the  company. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  the  public.  Comments  re- 
ceived during  this  period  will  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again 
review  the  agreement  and  the  com- 
ments received  and  will  decide  wheth- 
er It  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's 
proposed  order. 

Ferrara  Imports.  Ltd.,  Is  a  New  York 
corporation  and  is  an  Importer,  manu- 
facturer, and  distributor  of  clothing. 
Louis  Ferrara  Is  the  president  of  the 
corporation,  and  controls  and  is  re- 
sponsible for  its  acts  and  practices. 


The  complaint  alleges  that  the  firm 
imported  men's  suits,  manufactured 
other  men's  suits  and  sold  them  with- 
out affixing  tags  or  labels  disclosing 
wool  and  other  fiber  content  as  re- 
quired by  the  Wool  Products  Labeling 
Act  of  1939.  It  further  alleges  that  the 
firm  falsely  labeled  samples  used  in 
selling  these  suits  by  substantially 
overstating  the  wool  content  and  by 
misrepresenting  the  percentages  of 
other  constituent  fibers. 

The  consent  order  in  this  matter 
prohibits  Ferrara  Imports,  Ltd.,  and 
Louis  Ferrara  from  failing  to  affix  to 
their  wool  blend  clothing  labels  dis- 
closing fiber  content  and  from  misrep- 
resenting the  wool  and  other  fiber 
content.  It  further  requires  that  they 
mall  a  copy  of  the  order  to  those  who 
purchased  the  clothing  that  was  the 
subject  of  this  action. 

The  order  is  generally  designed  to 
prevent  deception  as  to  the  wool  con- 
tent of  clothing  and  to  protect  the  cor- 
poration's competitors  from  unfair 
competition. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  is  not  Intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-1200  FUed  1-16-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[19CKCh.H] 

INTERPRETIVE  RULES  AND  POLICY 
STATEMENTS 

Advance  Notice  of  Proposed  Rule- 
making with  regard  to  the  possible 
adoption  of  interpretive  rules  and 
policy  statements  concerning  the  ad- 
ministration of  the  Antidumping  Act, 
1921  (19  U.S.C  160,  et  seq.),  and  sec- 
tion 303(b)  of  the  Tariff  Act  of  1930 
(the  countervailing  duty  statute)  (19 
UJS.C.  1303(b)). 

AGENCry:  U:S.  International  Trade 
Commission. 

ACTION:  Notice  of  agency  consider- 
ation of  possible  issusmce  of  a  notice 
of  proposed  rulemaking.  The  Commis- 
sion solicits  comments  and  suggestions 
from  any  Interested  persons  with 
regard  to  the  content  of  such  proposed 
rulemaking. 

SUMMARY:  This  is  an  advance  notice 
of  the  possible  issuance  of  proposed 
rulemaking,  namely.  Interpretive  rules 
and  policy  statements  to  serve  as 
guidelines  In  construing  the  Anti- 
dumping Act,  1921,  and  section  303(b) 
of  the  Tariff  Act  of  1930.  and  to  advise 
the  public  of  the  Commission's  policies 
in  administering  these  statutes. 
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DATES:  Comments  and  suggestions 
concerning  the  proposed  rulemaking, 
including  proposals  for  rules,  must  be 
received  before  5:15  est,  on  March  20. 
1978. 

ADDRESS:  Interested  persons  are  In- 
vited to  submit  their  comments  and 
suggestions  concerning  the  proposed 
rulemaking  to  the  Secretary  of  the 
Conunission.  701  E  Street  NW..  Wash- 
ington, D.C.  20436. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Easto»,  Esq.,  Office  of  Gen- 
eral    Counsel,     U.S.     International 
.    Trade      Commission.      Washington, 
D.C.  20436.  telephone  202-523-0379. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  considering  pro- 
mulgating interpretive  rules  iind 
policy  statements  to  interpret  the  stat- 
utory language  of  section  201(a)  of  the 
Antidumping  Act.  1921  and  section 
303(b)  of  the  Tariff  Act  of  1930.  Also 
under  consideration  are  the  Issuance 
of  guidelines  concerning  the  adminis- 
tration of  the  statutes.  Potential 
sources  for  suggestions  In  formulating 
proposed  rules  include,  but  are  not 
limited  to:  (1)  the  Commission's  deter- 
minations under  the  above-cited  stat- 
utes. (2)  those  reports  of  the  Senate 
Finance  Committee  and  the  House 
Committee  on  Ways  and  Means  which 
refer  to  the  administration  of  the  sub- 
ject statutes  and^(3)  those  holdings  of 
the  U.S.  Customs  Court  and  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
which  refer  to  the  administration  of 
the  Antidumpteg  Act,  1921,  by  the 
Commission.  The  Commission  reserves 
the  right,  after  consideration  of  any 
comments  and  suggestions,  to  issue  no 
rules  or  statements. 

By  order  of  the  Commission: 

Issued:  January  12. 1978. 

KzNNETp  R.  Mason, 
'Secretary. 

[PR  Doc.  78-1311  PUed  1-16-78:  8:45  ami 

[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  end  Drvg  Admlnlttretien 

[21  cm  Pert*  182  end  186] 

[Docket  No.  77N-0176] 

DCXTKANS  (AVEtAGf  MOLECULAR  WEIGHT 
•ELOW  100,000) 

AfftreieHeit  ef  GHAS  Stetu*  et  Indirect  Humen 
Peed  Ingredient*  end  Deletien  ef  GKAS 
Stetu*  a*  Direct  Human  Peed  Ingredients 

Correction 

In  FR  Doc.  77-33165  appearing  at 
page  59518  in  the  Issue  for  Friday,  No- 
vember 18,  1977,  make  the  following 
changes: 


(1)  In  the  paragraph  "For  further 
Information  contact",  the  phone 
number  for  Corbin  I.  Miles  now  read- 
ing "202-472-475."  should  have  read 
"202-472-4750." 

(2)  On  page  59519,  the  last  line  of 
the  second  column.  "(molecular 
weight  700,000)"  should  have  read 
"(molecular  weight  70.000)". 

(3)  On  page  59521.  in  the  first 
column,  the  table  in  §  186.1275(b).  In 
the  last  two  lines,  "kkm"  should  have 
read  "ppm"  In  both  places. 

[43T0-02] 

DEPARTMENT  OF  THE  INTERIOR 

•wreou  ef  Indion  Affairs 
[25CPtPort  1131 

MANAGEMENT  OF  OSAGE  JUDGMENT  FUNDS 
FOR  EDUCATION  AND  SOCIOECONOMIC 
PROGRAMS 

l**uence  ef  New  Pert 

AGENCY:  Bureau  of  Indian  Affiars 
Interior. 

ACTION:  Proposed  issuance  of  new 
part. 

SUMMARY:  These  regulations  pro- 
posed to  implement  section  Kb)  of  the 
Act  of  October  27.  1972.  set  forth  pro- 
cedures and  guidelines  to  govern  the 
use  of  funds  awarded  to  the  Osage 
Tribe  by  PUB.  L.  92-586,  enacted  Oc- 
tober 27.  1972.  The  funds  were  award- 
ed for  the  purpose  of  financing  an 
education  program  or  other  socioeco- 
nomic programs  of  benefit  to  the 
Osage  Indian  Tribe  of  Oklahoma. 

DATE:  Comments  by  February  16. 
1978. 

ADDRE]SSES:  Mail  comments  to:  As- 
sistant Secretary  for  Indian  Affairs. 
Attention:  Director  of  Indian  Educa- 
tion Programs  (Osage  Tribal  Educa- 
tion Committee).  1951  Constitution 
Avenue  NW.,  Washington,  DC.  20245. 
Deliver  hand  carried  comments  to:  As- 
sistant Secretary  for  Indian  Affairs 
Attention:  Director  of  Indian  Educa- 
tion Programs  (Osage  Tribal  Educa- 
tion Committee),  18th  and  C  Streets 
NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Ramona  L.  Osborne,  Bureau  of 
Indian  Affairs.  Office  of  Indian  Edu- 
cation Progams.  Washington,  D.C. 
202-343-7387. 

SUPPLEMENTARY  INFORMATION: 
Begiiming  on  page  47795  of  the  Oc- 
tober 10,  1975,  Federal  Register  (40 
FR  47795)  there  was  published  a 
notice  to  add  a  proposed  new  Part  113 
to  Subchapter  J.  Chapter  1,  Title  25  of 
the  Code  of  Federal  Regulations.  The 
addition  was  proposed  pursuant  to  the 
authority  contained  In  the  Act  of  Oc- 
tober 27,  1972  (86  Stat.  1295). 


The  purpose  of  the  proposed  new 
Part  was  to  implement  section  Kb)  of 
such  Act  of  October  27,  1972,  wherein 
it  is  provided  that  the  "simi  of  $1  mil- 
lion plus  any  funds  that  revert  to  the 
Osage  Tribe  may  be  advanced.  exi>end- 
ed.  invested,  or  reinvested  for  the  pur- 
pose of  financing  an  education  pro- 
gram or  other  socioeconomic  programs 
of  benefit  to  the  Osage  Tribe  •  *  ', 
such  programs  to  be  administered  as 
authorized  by  the  Secretary  of  the  In- 
terior." 

In  compliance  with  Department  of 
the  Interior  policy.  Interested  persons 
were  afforded  an  opi>ortunlty  to  com- 
ment on  the  aforementioned  proposed 
new  Part  113  as  published  on  October 
10.  1975.  Individuals  of  Osage  Indian 
<  blood,  Osage  organizations,  and.  other 
interested  parties  were  specifically  In- 
vited to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations.  The  number  of 
conunents  received  was  relatively 
small.  About  half  were  general  expres- 
sions on  various  aspects  of  the  pro- 
posed regulations.  To  illustrate,  one 
commenter  endorsed  the  provision 
which  permits  the  expenditure  of  In- 
terest only:  another  expressed  satis- 
faction that  applicants  would  not  be 
required  to  prove  need  as  a  condition 
for  financial  aid;  another  felt  that 
need  should  be  a  condition  for  assis- 
tance; one  commenter  suggested  that 
the  tribal  council  be  permitted  to 
place  the  fuinds  under  the  manage- 
ment of  a  commercial  bank;  still  an- 
other suggested  that  the  tribal  coimcll 
should  have  full  responsibility  for 
management  of  the  funds. 

On  the  other  hand,  at  least  half  of 
the  conunenters  specifically  and 
strongly  objected  to  the  proposed  pro- 
visions which  would  permit  the  tribal 
council  to  select  a  committee  to  ad- 
minister the  fund.  Their  opposition 
was  based  priinarily  upon  the  claim 
that  questions  of  propriety  exist  re- 
garding the  authority  of  the  tribal 
council  in  relationship  to  the  $1  mil- 
lion fund.  More  specifically,  the  objec- 
tors claim  that,  the  tribal  coimcll  is  not 
representative  of  the  Osage  Tribe 
since  the  right  to  vote  In  tribal  elec- 
tions is  restricted  to  those  having  an 
interest  In  the  tribe's  mineral  estate; 
that  the  council's  scope  of  legislative 
authority  Is  limited  to  matters  pertain- 
ing to  the  mineral  estate  only;  and 
therefore,  the  council  does  not  have 
authority  with  regard  to  the  $1  million 
fund.  Inasmuch  as  these  claims  have 
been  the  subject  of  litigation,  and 
since  the  questions  rsdsed  have  not 
been  completely  resolved  we  feel  It  In- 
appropriate to  provide  further  com- 
ment. 

Recognizing  the  complex  and  con- 
troversial nature  of  the  comments  re- 
ceived, the  Bureau  felt  that  additional 
efforts  should  be  made  to  Insiire  that 
all  major  and  pertinent  factors  were 
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known  and  considered  In  finalizing  the 
regulations.  In  this  regard,  the  Bureau 
contacted  and/or  held  consultation 
meetings  with  a  number  of  Osage  or- 
ganizations. These  included,  among 
others,  the  Osage  Tribal  Council;  the 
Osage  Nation  Organization;  and,  each 
Village  Committee  of  the  three  Osage 
Indian  Villages,  i.e..  Hominy,  Grey- 
horse,  and  Pawhuska. 

Due  consideration  has  now  been 
given  to  all  comments  and  views  which 
were  made  either  in  response  to  the 
published  proposed  regulations,  or 
those  expressed  in  the  consultation 
meetings.  Overwhelmingly,  the  focal 
point  of  these  expressions  reflect  wide- 
spread and  grave  concern  regarding  (1) 
an  administering  body  for.  and,  (2)  the 
beneficiaries  of  the  $1  million  fund. 
More  specifically,  ^here  are  serious 
and  conflicting  views  as  to  who  Is  to 
administer  the  fund;  and,  whether  or 
not  blood  quantiun  Is  to  be  a  factor  In 
determining  who  is  to  receive  financial 
aid  as  provided  by  the  proposed  new 
Part. 

Unquestionably,  these  concerns 
transcend  the  $1  million  fund.  They 
are  rooted  in  complex  problems  and 
circumstances  which  encompass  and 
affect  the  very  well-being  of  the  Osage 
Tribe.  For  this  reason,  the  Bureau  has 
determined  It  appropriate  to  Incorpo- 
rate Into  the  reg\ilations,  fundamental 
principles  which  not  only  accommo- 
date the  expressed  concerns,  but, 
which  also,  and  perhaps  more  Impor- 
•  tantly,  enhance  the  posture  of  the 
Osage  people  as  a  Tribe.  These  princi- 
ples give  recognition  to  the  fact  that  It 
is  the  Tribes,  as  aggregate  units,  which 
provides  the  basis  for  the  Federal  Gov- 
ernment's trust  responsibility  and  re- 
lationship with  Indian  people.  Fore- 
most among  the  principles  are  the  fol- 
lowing: (1)  Clearly,  the  legislation  In- 
tends that  the  $1  million  be  used  for 
the  benefit  of  the  Osage  Tribe;  (2)  The 
Congress  placed  high  value  upon 
Osage  heritage  by  specifically  requir- 
ing that  beneficiaries  of  such  legisla- 
tion be  of  Osage  Indian  blood;  (3)  Any 
program,  to  be  of  greatest  benefit  to 
the  Osage  Tribe  must,  of  necessity,  en- 
hance and  perpetuate  the  longevity  of 
the  tribe;  (4)  Those  having  a  practic- 
ing knowledge  of  the  Osage  heritage- 
its  customs  and  traditions — can  best 
advance  the  Osage  people  as  a  tribe; 
and.  (5)  Undoubtedly,  the  best  interest 
of  the  tfibe  can  be  served  through  con- 
certed efforts  to  maximize  participa- 
tion of  those  having  this  practicing 
knowledge  and  who  sire  able  and  will- 
ing to  acquire  appropriate  skills  and 
knowledge  which  can  benefit  both 
himself  and  the  tribe. 

These  principles,  upon  their  applica- 
tion, can  (1)  accommodate  the  Con- 
gressional Intent  that  the  funds  bene- 
fit the  Osage  Tribe;  (2)  further  the 
Federal  policy  of  Indian  Self-Determi- 
natlon;  and,  (3)  advance  the  desire  of 


the  Osage  people  that  their  existence 
as  a  Tribe,  and,  their  trust  relation- 
ship with  the  Federal  Government  be 
enhanced. 

Five  years  have  passed  since  the  $1 
million  siun  was  appropriated.  During 
this  time  efforts  to  finalize  regulations 
for  use  of  the  funds  have  been  fiam- 
pered  by  a  niunber  of  conditions,  in- 
cluding the  previously  mentioned  liti- 
gation. The  Bureau  feels  that  further 
delay  in  making  these  funds  available 
would  not  be  in  the  best  interest  of 
the  Osage  Tribe.  Therefore,  <ntil  the 
heretofore  mentioned  questions  of 
propriety  are  resolved,  the  Bureau  has 
determined  that  it  shall  administer 
the  fund  in  the  manner  prescribed  by 
the  proposed  new  Part  113.  While  cer- 
tain provisions  may  appear  somewhat 
contradictory  to  the  policy  of  Self -De- 
termination, they  are  adjudged  to  be 
In  the  best  Interest  of  the  Osage  Tribe 
at  this  particular  time,  given  the  com- 
plexity of  current  problems. 

Accordingly,  the  proposed  regula- 
tions published  on  October  10.  1975, 
have  been  revised  to  reflect  the  fore- 
going principles  and  determinations; 
and,  are  herewith  published  as  pro- 
posed reerulations.  Primary  author  of 
this  document  is  Ramona  L.  Osborne, 
Education  Specialist,  Bureau  of  Indian 
Affairs,  Office  of  Indian  Education 
Programs,  Washington,  D.C,  202-343- 
7387. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  any  individual  of  Osage  < 
Indian  blood,  Osage  organizations, 
and,  other  Interested  parties  are  invit- 
ed to  submit  written  comments,  sug- 
gestions, or,  objections  regarding  the 
proposed  regulations  on  or  before  Feb- 
ruary 16,  1978,  as  follows: 

1.  By  mail,  address  to  the  Assistant 
Secretary  for  Indian  Affairs,  Atten- 
tion: Director  of  Indian  Education 
Programs  (Osage  Tribal  Education 
Committee),  1951  Constitution  Avenue 
NW.,  Washington,  D.C.  20245. 

2.  By  hand,  deliver  to  the  Assistant 
Secretary  for  Indian  Affairs,  Atten- 
tion: Director  of  Indian  Education 
Programs  (Osage  Tribal  Education 
Committee),  18th  and  C  Streets  NW„ 
Washington,  D.C. 

Comments,  suggestions,  or  objec- 
tions received  on  or  before  February 
16,  1978,  will  be  considered  in  prepar- 
ing the  final  regulations. 

For  further  information  contact 
Ramona  L.  Osborne.  Bureau  of  Indian 
Affairs,  Office  of  Indian  Education 
Programs,  Washington,  D.C,  202-343- 
7387. 

This  notice,  as  did  the  heretofore 
mentioned  notice  of  October  10,  1975, 
proposes  to  add  a  new  Part  113  to  Sub- 
chapter J,  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regulations,  to  read 
as  follows: 


PART  113— EXPENDITURE  OF  EDUCATION  AND 
§OaOECONOMIC  FUNDS  OF  THE  OSAGE 
TRIBE  OF  INDIANS 

Sec. 

113.1  Purpose  and  scope. 

113.2  Definitions. 

113.3  Principal    to    be    invested,    interest 
only  to  be  expended. 

113.4  Eligible  applicants. 

113.6      Interim     Osage    Tribal    Education 
Committee. 

113.6  ^tablishment  of  Osage  Tribal  Edu- 
cation Committee. 

113.7  Duties   and   responsibilities   of   the 
Osage  Tribal  Education  Committee. 

113.8  Other  socioeconomic  programs. 

113.9  I7se  of  funds  for  Committee  Admin- 
istrative Costs. 

113.10  Regulations  to  apply  for  indefinite 
period  of  time. 

113.11  Appeals. 

Authority:  86  Stat.  1295. 

§  113.1    P6rpo8e  and  scope. 

(a)  Pub.  L.  92-586,  enacted  October 
27,  1972,  makes  provision  whereby  the 
sum  of  $1  million,  together  with  other 
funds  which  revert  to  the  Osage  Tribe, 
"may  be  advanced,  expended,  invested. 
or  reinvested  for  the  purpose  of  fi- 
nancing an  education  program  or 
other  socioeconomic  programs  of  bene- 
fit to  the  Osage  Tribe  of  Indians  of 
Oklahoma,  such  programs  to  be  ad- 
ministered as  authorized  by4,he  Secre- 
tary of  the  Interior." 

(b)  The  purpose  of  the  regtilations  in 
this  Part  is  to  set  forth  procedures  and 
guidelines  to  govern  the  use  of  such 
funds.  Included  are  (1)  application  re- 
quirements and  processes  for  use  of 
these  funds  for  educational  purposes 

\^by  eligible  persons;  and.  (2)  procedures 
ifhereby  the  funds  may  also  be  used 
jr  socioeconomic  programs  of  benefit 
to  the  Osage  Tribe. 

§  113.2    Definitions. 

ta)  "Act"  means  Pub.  L.  92-586  en- 
acted October  27.  1972  (86  SUt.  1295). 
(b)  "Secretary"  means  the  Secretary 
of  the  Department  of  the  Interior. 
<c)  "Assistant  Secretary"  means  the 
distant  Secretary  for  Indian  Affairs. 
I)  "Superintendent"  means  the  of- 
ficial in  charge  of  the  Bureau  of 
Iipdian  Affairs  Osage  Indian  Agency. 

(e)  "Reverted  Funds"  means  the 
unpaid  portions  of  the  per  capita  dis- 
tribution fimds.  as  provided  by  the 
Act.  which  were  not  distributed  be- 
cause they  were  (1)  Unclaimed  within 
the  period  specified  by  the  Act;  or.  (2) 
for  an  amount  totaling  less  than  $20 
due  an  individual  from  one  or  more 
shares  of  one  or  more  Osage  allottees. 
The  Act  provides  that  such  luipaid 
funds  revert  to  the  Osage  Tribe  and 
upon  their  reverting  thereto  are  to  be 
used  together  with  the  $1  million  fund 
for  education  or  other  socioeconomic 
programs  of  benefit  to  the  Osage 
Tribe. 

(f )  "Allottee"  means  a  person  whose 
name  appears  on  the  roll  of  the  Osage 
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Tribe  of  Indians  approved  by  the  Sec- 
retAry  of  the  Interior  on  April  ll. 
1908,  pursuant  to  the  Act  of  June  28. 
1906  (34  Stat.  539). 

(g)  "Osage  Tribal  Education  Com- 
mittee" means  the  committee  selected 
to  administer  the  provisions  of  this 
Part  as  specified  by  §  113.6. 

(h)  ."Other  Socioeconomic  Pro- 
grams means  activities,  other  than 
educational,  for  which  funds  may  be 
used,  as  specified  by  §113.16  of  this 
Part. 

(i)  "Educational  Programs/Pur- 
poses" means  those  endeavors  or  ac- 
tivities for  which  funds  under  this 
Part  may  be  used  to  advance  the 
formal,  academic  education  or  voca- 
tional/technical training  of  eligible 
persons. 

(j)  "Point  System"  means  a  set  of 
specific  conditions  appropriate  to  an 
application  for  educational  assistance 
for  which  a  specified  number  of  points 
are  awarded  to  an  application  for  eacii* 
condition  met.  Such  point  system  pro- 
vides the  basis  for  rating  and  ranking 
all  applications  for  financial  assistance 
under  this  Part. 

(k)  "Rating  Applications"  means  the 
method,  or  procedure,  by  which  each 
and  all  applications  are  individually 
evaluated  against  the  point  system  to- 
determine  (1)  which,  if  any.  of  the 
conditions  for  which  points  are  award- 
ed, have  been  met  by  the  applicant; 
and.  (2)  the  total  number  of  points 
earned. 

(1)  "Ranking  Applications"  means 
the  process  by  which  all  applications, 
after  having  been  rated,  are  placed  in 
a  descending  order  according  to  the 
total  number  of  points  awarded  each. 

§  113.3    Principal  to  be  invested,  interest 
only  to  be  expended. 

(a)  The  principal  sum  of  $1  million 
and  reverted  funds  shall  be  invested 
and  reinvested  at  the  highest  available 
rale  of  interest  by  the  Bureau  of 
Indian  Affairs  on  behalf  of  the  Osage 
Tribe.  Expenditures  for  the  purposes 
of  this.  Part  shall  not  be  made  from 
the  principal  sum,  but.  shall  be  made 
against  only  the  interest  generated 
from  such  principal  sum.  and.  other 
funds  which  revert  to  the  tribe  as  pro- 
vided by  the  Act. 

S  113.4     Eligible  applicants. 

(a)  Any  person  of  Osage  Indian 
blood  who  is  an  allottee  or  a  descen- 
dant of  an  allottee  is  eligible  to  apply 
for  use  of  funds  for  the  purposes  pre- 
scribed by.  and,  in  accordance  with, 
the  provisions  of  this  Part.  All  appli- 
cants for  assistance  shall,  as  a  part  of 
the  application  process.  Identify  his  al- 
lotment number  if  he  or  she  Is  an 
original  allottee;  or.  If  applicant  is  a 
descendant  of  an  allottee,  then,  the  al- 
lottee through  whom  eligibility  is 
claimed  shall  be  identified. 


§113.5    interim    Osage   Tribal    Eddcation 
Committee. 

(a)  To  enable  the  Osage  Tribe  to 
begin  utilization  of  funds  without  fur- 
ther delay,  an  Interim  Osage  Tribal 
Education  Committee  shall  be  estab- 
lished to  administer  the  provisions  of 
this  Part  until  a  regular  Osage  Tribal 
Education  Committee  can  be  estab- 
lished for  this  purpose.  Such  commit- 
tee shall  be  appointed  by  the  Assistant 
Secretary,  and.  shall  be  composed  of 
Bureau  education  personnel  including 
(1)  one  Area  Office  person:  and,  (2) 
two  persons  from  the  Office  of  Indian 
Education  Programs. 

(b)  The  Interim  Committee  shall 
perform  all  duties  and  responsibilities 
as  set  out  in  §  113.7  of  this  Part,  and. 
In  addition,  shall  assist  in  the  estab- 
lishment of  the  regular  Osage  Tribal 
Education  Committee. 

(c)  The  Interim  Committee  shall  be 
appointed  and  convene  their  first 
meeting  within  45  days  after  these 
regulations  become  final. 

§113.6    EsUblishment     of    Osage     Tribal 
Education  Committee. 

(a)  In  an  effort  to  provide  the  Osage 
Tribe  maximal  opportunity  to  exercise 
their  right  to  Tribal  Self-Determina- 
tion,  an  Osage  Tribal  Education  Com- 
mittee shall  be  established  to  perform 
the  on-going  responsibilities  and  provi- 
sions of  this  Part.  Such  committee, 
once  established,  shall  replace  the  In- 
terim Committee. 

(b)  The  Osage  Tribal  Education 
Committee  shall  be  composed  of  seven 
members  and  shall  include  two  (2) 
education  staff  members  of  the 
Bureau;  and  five  (5)  persons  of  Osage 
Indian  blood  who  are  allottees,  or,  de- 
scendants of  original  allottees.  Of  the 
five  Osage  members,  at  least  three 
shall  be  legal  residents  of,  or  live 
within  a  20-mile  radius  of  one  of  the 
three  Osage  Indian  Villages.  Of  these, 
at  least  one  shall  reside  within  the 
specified  radius  of  the  Pawhuska 
Indian  Village;  one,  at  least,  within 
the  specified  radius  of  the  Hominy 
Indian  Village;  and,  at  least  one  within 
the  specified  radius  of  the  Greyhorse 
Indian  Village. 

(c)  Selection  of  the  five  Osage  com- 
mittee members  shall  be  made  by  the 
Assistant  Secretary  in  accordance  with 
the  following  procedures  and  provi- 
sions: • 

(1)  Eligibility.  Any  adult  person  of 
Osage  Indian  blood  who  is  an  allottee, 
or  a  descendant  of  an  allottee  is  eligi- 
ble to  serve  on  the  education  commit- 
tee. 

(2)  Applications  and  Nominations. 
Formal  application  or  nomination  for 
committee  membership  shall  be  re- 
quired. In  accordance  with  the  provi- 
sions of  the  following  paragraph,  any 
eligible  person  may  make  application 
for  committee  membership  by  submit- 
ting a  brief  statement  requesting  that 


he/she  be  considered  a  candidate  for 
such  committee;  or,  any  Osage  organi- 
zation, including  the  Osage  Indian  Vil- 
lafee  Committees,  may  submit  the 
name(s)  and  address(es)  of  eligible 
persons  as  their  nominee{s)  for  the 
education  committee.  Applications  and 
nominations  shall  be  made  by  regis- 
tered mall,  within  60  days  after  these 
regulations  become  final,  to: 

Assistant  Secretary  for  Indian  Affairs.  Attn: 
Director  of  Indian  Education  Programs 
(Osage  Trlbs)LEducation  Committee).  1951 
Constitution  Avenue.  NW..  Washington. 
D.C.  20245. 

(3)  Personal  Interview  of  Applicants 
and  Nominees.  Following  the  expira- 
tion date  for  receiving  applications 
and  nominations,  the  Bureau  shall  ar- 
range for  personal  Interviews  with  all 
applicants  and  nominees.  The  personal 
interview  shall  be  the  primary  method 
for  selecting  committee  members,  for. 
under  controlled  conditions,  It  can  pro- 
vide an  objective  process  for  selection 
of  the  most  competent  and  effective 
persons  to  perform  committee  respon- 
sibilities in  a  fair  and  reasonable 
manner.  Each  interview  session  shall 
utilize  a  standard  interview  Instru- 
ment developed  by  an  independent, 
experienced  arbitration  agency.  The 
instrument  shall  be  designed  to  mea- 
sure the  Interviewees  responses  to  hy- 
pothetical problems  which  might  be 
encountered  in  the  administration  of 
grant  or  scholarship  programs.  All  in- 
terviews shall  be  conducted  by  the 
same  arbitration  agency  responsible 
for  the  interview  instrument. 

(4)  Selection  of  Committee  Members. 
Upon  completion  of  the  Interview,  the 
arbitration  agency  shall  recommend  a 
reasonable  number  of  applicants  or 
nominees  from  which  the  Assistant 
Secretary  for  Indian  Affairs  shall 
select  five  Osage  persons  to  serve  on 
the  Osage  Tribal  Education  Commit- 
tee; and  shall  appoint  two  Bureau  per- 
sons to  serve  on  the  Committee.  The 
Assistant  Secretary  for  Indian  Affairs 
shall  notify  all  persons  of  their  selec- 
tion or  appointment,  and,  shall  also 
notify  all  applicants  and  nominees  of 
the  final  selection.  Thereafter,  the 
Bureau  shall  arrange  for  the  Commit- 
tee to  begin  assumption  of  duties  and 
responsibilities  from  the  Interim  Com- 
mittee. 

(5)  Committee  Vacancies.  Any  va- 
cancy shall  be  filled  in  the  same 
manner  described  by  this  section  for 
the  selection  of  committee  members. 
The  period  of  time  for  receiving  appli- 
cations shall  not  exceed  30  days  with 
the  expiration  date  to  be  announced 
by  the  Assistant  Secretary  for  Indian 
Affairs.  The  Assistant  Secretary  for 
Indian  Affairs  may  appoint  an  individ- 
ual to  serve  for  a  temporary  period  of 
time  imtil  vacancy  la  filled.  However, 
such  appointment  shaU  not  exceed  45 
days. 
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§113.7    Duties  and  responsibilities  of  the 
Osage  Tribal  Education  Committee. 

(a)  In  order  to  provide  maximal  use 
of  the  limited  funds;  accommodate  the 
anticipated  large  number  of  applica- 
tions; and,  insure  prompt,  efficient 
and  fair  treatment  of  all  applications, 
a  sound  and  equitable  system  for  ad- 
ministering the  program  is  Imperative. 
In  this  regard,  therefore^jimd  consis- 
tent with  the  policy  of  Inman  Self -De- 
termination, the  Osage  Tribal  Educa- 
tion Committee  shall  develop  an  over- 
all plan,  including  a  systematic,  se- 
quential process  for  selecting  awardees 
which  avoids  a  "first  come,  first  serve" 
method;  and,  instead,  insures  that  all 
applications  received  prior  to  the 
specified  closing  date,  shall  be  ranked 
simultaneously  to  enable  equal  compe- 
tition for  funds  by  all  applicants. 

(b)  The  procedure  shall  provide  that 

(1)  no  funds  shall  be  awarded  until  all 
applications  have  been  ranked;  and, 

(2)  applications  shall  not  be  ranked 
until  all  have  been  rated  against  the 
point  system. 

(c)  Specifically,  the  Over-all  Plan 
shall  include: 

(1)  Procedures  for  Receiving  and  Re- 
vievnng  Applications.  Such  proce- 
dures shall  set  out  the  following: 

(i)  Beginning  and  closing  dates  for 
accepting  applications; 

(11)  Office  and  address  from  which 
application  forms  may  be  obtained; 

(ill)  Address  to  which  applications 
are  to  be  submitted;  and  any  special 
method  by  which  they  are  to  be  sub- 
mitted, i.e.,  certified,  registered,  or 
regular  mail; 

(iv)  Date  by  which  all  applicants 
shall  have  been  notified  of  the  C«m- 
mittee  decision  relative  to  their  appli- 
cation; 

(V)  Process  by  which  applications 
shall  be  reviewed  for  completeness; 
and,  how  additional  information  shall 
be  requested  and  recfeived. 

(2)  A  point  system  for  rating  and 
ranking  applications.  The  point 
system  is,  perhaps,  the  most  important 
part  of  the  Over-all  Plan  as  required 
by  this  section.  It  shall  serve  as  the 
standard  basis  for  rating  and  ranking 
each  and  all  applications  for  financial 
assistance  under  this  Part,  in  an  iden- 
tical, objective  manner. 

(i)  The  point  system  shall  set  out 
specific  conditions,  or  criteria,  appro- 
priate to  an  application  for  financial 
assistance,  for  which  a  specified 
number  of  points  shall  be  awarded  to 
those  applications  meeting  the  condi- 
tion or  conditions.  For  example,  an  ap- 
plicant's scholastic  achievement  or 
grade  average  for  the  preceedlng  se- 
mester could  be  one  condition^ for 
which  points  would  be  awarded.  In 
this  regard,  it  could  be  determined 
that  10  points  would  be  awarded  for 
an  "A"  average;  7  points  for  a  "B" 
average,  5  points  for  a  "C"  average, 
etc. 


(il)  Each  application  shall  be  evalu- 
ated against  the  conditions  specified 
by  the  point  system  to  determine  (A) 
which,  if  any,  of  the  conditions  appli- 
cant has  met;  (B)  the  total  point  value 
of  the  application,  as  derived  from  the 
conditions  applicant  has  met;  and,  (C) 
the  value  of  each  application  in  rela- 
tionship to  all  applications,  for  rank- 
ing purposes.  The  point  value  of  each 
condition  set  out  by  the  point  system 
shall  be  determined  by  the  education 
committee. 

(ill)  In  addition  to  those  conditions 
for  which  the  Osage  Tribal  Education 
Committee  determines  points  are  to  be 
awarded,  the  point  system  shall  In- 
clude provisions  whereby  points  shall 
also  be  awarded  to  those  applications, 
wherein  the  applicant: 

(A)  Meets  a  specified  Osage  blood 
quantum  requirement  which  shall  be 
established  by  the  Osage  Tribal  Edu- 
cation Committee.  The  specified  quan- 
tum shall  be  considered  only  for  the 
purposes  of  the  iwint  system,  and, 
shall  not,  in  any  way.  affect  or  deter- 
mine eligibility,  as  any  person  who 
meets  the  requirements  of  Section 
113.4  is  eligible  to  make  application 
for  aid  vmder  this  Part. 

(B)  Establishes  that  financial  assis- 
tance is  necessary,  and  that  without 
such  assistance  the  applicant's  person- 
al educational  or  career  objectifes 
would  not  be  attainable.  The  financial 
information  required  shall  be  estab- 
lished by  the  Osage  Tribal  Education 
Committee. 

(C)  Provides  evidence  that  other 
available  financial  resources  have  been 
applied  for,  and  indicates  whether  or 
not  such  application(s)  has  been  ap- 
proved, and,  if  so,  the  amount  ap- 
proved; or,  otherwise  indicate  the 
status  of  such  application(s).  The  fi- 
nancial resources  information  required 
shall  be  determined  by  the  Osage 
Tribal  Education  Assistance  Commit- 
tee. 

The  number  of  points  to  be  awarded 
for  each  of  the  foregoing  conditions 
shall  be  determined  by  the  Osage 
Tribal  Education  Committee.  After  all 
applications  have  been  rated  according 
to  the  point  system,  they  shall  be 
ranked  according  to  the  total  number 
of  points  awarded.  Applications  receiv- 
ing the  greatest  number  of  points 
shall  be  first  in  line  to  receive  finan- 
cial aid  as  provided  by  this  Part.  The 
point  system  shall  specify  whether  ap- 
plications are  to  be  rated  upon  their 
receipt;  at  periodic  intervals,  or,  after 
the  specified  closing  date  for  receiving 
applications. 

(3)  Procedures  for  Awarding  Funds. 
This  shall  include:  (i)  Determinations 
as  to  whether  awards  are  to  be  a  speci- 
fied amount,  or,  whether  the  amount 
is  to  be  based  upon  the  applicant's  es- 
tablished individual  need;  and,  a  for- 
mula for  affixing  amounts. 

(ii)  The  process  and  date  by  which 
applicants    shall    be    notified    as    to 


whether  or  not  they  are  to  receive  an 
award,  and,  how  awards  are  to  be  an- 
nounced or  published. 

(ill)  Determinations  as  to  whether 
payment  of  awards  are  to  be  made  di- 
rectly to  the  student,  or  to  the  educa- 
tional Institution  which  the  respective 
applicant  shall  be  attending.  In  addi- 
tion, the  Education  Committee  shall: 

(A)  Establish  the  time  and  place  for 
convening  regular  Committee  meet- 
ings; conditions  and  procedures  for 
convening  special  meetings;,  and,  the 
procedures  for  notifying  members  of 
both  regular  and  special  meetings. 

(B)  Establish  a  procedure  for  the  se- 
lection/election of  a  Committee  chair- 
man and  other  officers  considered  ap- 
propriate. 

(C)  Develop  a  standard  application 
form 

(D)  Prepare  an  official  document 
which  sets  out  the  Over-aU  Plan  estab- 
lished by  the  Committee  in  compli- 
ance with  the  provisions  of  this  Part 
for  submission  to  the  Assistant  Secre- 
tary for  Indian  Affairs  for  approval. 

(E)  Notify  the  Osage  people, 
through  appropriate  media,  of  the 
procedures,  processes,  etc.,  set  out  by 
the  Over-all  Plan  for  administering 
the  $1  million  fund  within  a  reason- 
able time  after  these  regulations 
become  final. 

(F)  Any  other  responsibUities  neces- 
sary and/or  appropriate  to  effective 
performance  of  committee  taslcs. 

Inasmuch  as  the  Over-aU  Plan  encom- 
passes the  full  amount  of  operating 
procedures,  requirements,  etc.,  to  be 
used  in  administering  the  fund,  the 
Assistant  Secretary  for  Indian  Affairs' 
approval  of  such  plan  shall  be  re- 
quired. Any  revisions  of  the  approved 
Over-all  Plan  shall  require  strong  jus- 
tification, and,  shall  also  require  ap- 
proval of  the  Assistant  Secretary  for 
Indian  Affairs.  The  approved  Over-aU 
Plan  shaU  be  printed  in  its  entirety 
and  made  available  to  persons  request- 
ing applications;  and,  upon  request,  to 
persons  eligible  for  aid  under  this 
part. 

§  113.8    Other  socioeconomic  programs. 

(a)  Applications  for  financial  assis- 
tance for  socioeconomic  programs 
shall  be  in  the  form  of  a  narrative  pro- 
posal which  provides  a  fuU  description 
of  the  proposed  program.  The  narra- 
tive shaU  Include  (1)  program  objec- 
tives; (2)  methods  for  attaining  objec- 
tives; (3)  staff  requirements,  i.e., 
number  and  qualifications:  and.  (4) 
program  budget. 

(b)  Applications  for  socioeconomic 
program  fimding  shsOl  be  considered 
only  if  the  Osage  Tribe  Is  not  eligible 
for  participation  in  other  programs 
which  have  the  same  objectives  as 
those  proposed  by  the  application. 

(c)  The  Osage  Tribal  Education 
Committee  shaU  establish  a  procedure 
for  considering  such  applications.  In 
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addition,  the  -Committee  shall  estab-  - 
llsh  a  maximum  percentage  to  be  used 
for  funding  socioeconomic  programs. 
Such  percentage  shall  not  exceed  15 
percent  of  the  total  funds  available 
during  any  given  year. 

(d)  Applications  approved  by  the 
Osage  Tribal  Education  Committee 
shall  also  require  the  approval  of  the 
Assistant  Secretary  for  Indian  Affairs. 

§  113.9    Use  of  funds  for  Committee  ad- 
ministrative costs. 

(a)  A  reasonable  portion  of  funds 
available  for  expenditure  may  be  used 
by  the  Osage  Tribal  Education  Com- 
mittee in  the  performance  of  their 
duties  and  responsibilities. 

(b)  The  Committee  shall  prepare 
and  submit  for  the  Assistant  Secretary 
for  Indian  Affairs'  approvals  a  budget 
for  each  calendar  year.  The  budget 
may.  at  the  discretion  of  the  Commit- 
tee, provide  for  travel  and  per  diem  of 
Committee  members.  The  amount 
used  for  program  administration  shall 
not  exceed  5  percent  of  the  total 
amount  available,  except,  with  the 
special  approval  of  the  Assistant  Sec- 
retary for  Indian  Affairs. 

§  113.10  Regulations  to  apply  for  indefi- 
nite period  of  time. 
These  regulations  shall  cease  upon 
determination  of  the  legal  and  appro- 
priate body  to  administer  the  fund, 
and,  upon  the  establishment  of  suc- 
ceeding regulations. 

$113.11     Appeals. 

The  procedure  for  appealing  any  de- 
cision regarding  the  awarding  of  funds 
under  this  Part  shall  be  made  in  accor- 
dance with  25  CPR.  Part  2,  Appeals 
from  Administrative  Action. 

NOTK.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requlrinj?  prepara- 
tion of  an  Innationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular No.  A-107. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  230 
DM  2. 

Forrest  J.  Gerard. 
Assistant  Secretary  for 
Indian  Affairs. 

[PR  Doc.  78-1241  PUed  1-16-78;  8:45  am] 

[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HMilth  Cora  Financing  Admlnlttratien 

[42  CFR  ChaptM  IV] 

RUtAl  HEALTH  CLINtC  SERVICES 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 


PROPOSED  RULES 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY  The  regulatioiis  will 
apply  to  services  furnished  by  clinics 
located  in  rural,  medically  under- 
served  areas,  and  staffed  by  physican 
assistants  and  nurse  practitioners. 
They  will  establish  certification  re- 
quirements, define  covered  services, 
and  prescribe  reimbursement  methods 
under  Medicare  (Title  XVIII  of  the 
Social  Security  Act)  and  Medicaid 
(Title  XIX  of  the  Act).  The  regula- 
tions will  Implement  the  Rural  Health 
Clinic  Services  Act  of  1977  (Pub.  L.  95- 
210)  which  is  effective  on  March  1. 
1978.  for  Medicare,  and  on  July  1. 
1978.  for  Medicaid.  Medicaid  policies 
will  be  issued  as  Notice  of  Proposed 
Rulemaking.  Policies  on  certification 
of  clinics  and  on  Medicare  coverage 
and  reimbursement  will  be  published 
as  final  regulations.  These  wQl  be  re- 
vised later  if  conunents  indicate  that 
changes  are  needed. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Certification 

Lorraine  Kyttle.  Health  Standards 
and  Quality  Bureau,  HCFA,  Room 
349.  6401  Security  Boulevard.  Balti- 
more. Md.  21235,  301-594-9748. 

Medicare  Coverage  and 
Reimbursement 

Marinos  Svolos,  Medicare  Bureau. 
HCFA.  Room  106,  6401  Security 
Boulevard,  Baltimore.  Md.  21235. 
301-594-9315. 

Medicaid  Coverage  and 
Reimbursement 

Emily  Nichols.  Merdicaid  Bureau. 
HCFA.  Room  4513,  330  C.  St.  SW., 
Washington.  D.C.  20201.  202-245- 
0701. 

Draft  regulations  will  be  made  avail- 
able to  interested  persons  as  soon  as 
they  are  completed  and  may  be  ob- 
tained by  contacting  the  individuals 
identified  above. 

Dated:  January  6,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Adminstration. 

[FR  Doc.  78-1281  filed  1-16-78;  8:45  am] 


SUMMARY:  The  regulations  would 
set  forth  eligibility  conditions  and  con- 
tract requirements  and  procedures  for 
entities  that  wish  to  qualify  as  HMOs 
and  enter  Into  contracts  to  provide  ser- 
vices to  enrollees  who  are  eligible  for 
Medicare  benefits  under  Title  XVIII 
of  the  Social  Security  Act.  The  pur- 
pose is  to  more  fully  Implement  provi- 
sions of  Section  1876  of  that  Act  and 
to  further  clarify  requirements  and 
procedures.  Notice  of  Proposed  Rule- 
making was  published  on  I>ecember 
22,  1976  (41  FR  55718)  and  all  com- 
ments are  being  considered. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Marinos  Svolos,  Medicare  Bureau. 
HCFA.  Room  106,  East  High  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Md.  21235.  301-594-9315. 

Dated:  December  30, 1977. 

William  D.  Pullerton. 
Acting  Administrator,  Health 
Care  Financing  Administratioru 
.    [FR  Doc.  78-1285  Piled  1-16-78;  8:45  am] 


[4110-35] 

[42  CFR  Port  405] 

MEDICARE  PROGRAM 

Contract*  With  Hoalth  Maintonanca 
Organiscrtien*  (HMOs) 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Final  Regulations. 


[4110-35] 

[42  CFR  Ports  449  and  405] 

PROHIBITION  AGAINST  REASSIGNMENT  OP 
PROVIOCR  CLAUMS 

AGENCY:  Health  Care  Financing  Ad- 
ministration (Hc:pa).  hew. 

ACn'ION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Department  is  devel- 
oping regulations  to  Implement  statu- 
tory provisions  which  prohibit,  with 
certain  exceptions.  Medicare  and  Med- 
icaid providers  from  assigning  claims 
for  reimbursement  of  services  to  other 
persons  either  through  reassignment 
or  power  of  attorney.  Medicaid  regula- 
tions at  42  cm  449.31  will  be  amend- 
ed to  expand  and  clarify:  (1)  the  cur- 
rent prohibition  against  reassignment 
of  claims;  (2)  conditions  under  which 
billing  agents  may  be  used;  and  (3)  ex- 
ceptions to  the  prohibition  permitted 
by  law.  Medicare  regulations  will  es- 
tablish related  prohibitions.  Including 
enforcement  provisions,  as  well  as 
other  conditions  and  exceptions. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Medicaid 
Estelle  Seldowitz.  Division  of  Policy 
and    Standards,    Medicaid    Bureau. 
HCFA.  330  C  Street.  SW.,  Washing- 
ton, D.C.  20201,  202-245-0233. 

Medicare 
John  B.  Russell,  Division  of  Techni- 
cal Policy,  Medicare  Bureau,  HCFA, 
6401  Security  Blvd..  Baltimore.  Md. 
21235.  301-594-8260. 
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Dated  December  30,  1977. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 

(FR  Doc.  78-1287  Filed  1-16-78;  8:45  am) 


[4110-35] 

Haalth  Car*  Financing  Administration 

[42  CFR  Partt  44«,  447,  448,  449,  450,  451, 
452] 

MEDICAL  ASSISTANCE  PROGRAMS 

Rvofganizatien  and  Rewrit*  of  Modicaid 
Regulations 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACrriON:  Recodification  proposal. 

SUMMARY:  HCFA  proposes  to  reor- 
ganize and  rewrite  existing  regulations 
for  the  Medicaid  program  (title  XIX, 
Social  Security  Act)  now  contained  in 
Parts  446  through  452  of  Title  42  (for- 
merly Parts  246  through  252  of  Title 
45)  of  the  Code  of  Federal  Regula- 
tions. The  purpose  is  to  produce  clear 
simply  written  regulations  that  will  be 
more  easily  understood  by  those  af- 
fected and  more  useful  as  a  tool  for  ef- 
fective program  administration.  No 
policy  changes  will  be  included:  ac- 
cordingly, the  regulations  will  be  pub- 
lished in  final  form.  However,  a  com- 
ment period  will  be  provided  so  that 
suggestions  for  further  simplification 
can  be  submitted.  A  related  recodifica- 
tion proposal  will  be  published  describ- 
ing a  similar  rewriting  of  regulations 
now  in  45  CFR  Chapter  II.  Those  reg- 
ulations cover  administrative  require- 
ments applicable  to  all  the  public  as-  . 
sistance  programs  under  the  Social  Se- 
curity Act. 

FOR     FURTHER      INFORMATION. 
CONTACrr:  \ 

Robert  Bergstrom,  202-472-6551. 

Dated:  December  30,  1977. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care,  Financing  Administration. 
[PR  Doc.  78-1288  Filed  1-16-78;  8:45  am) 


ACTION:  Notice  of  decision  to  develop 
regulations.  / 

SUMMARY:  The  Iregulations  would 
set  forth  the  requirements  that  must 
be  met  by  organizations  seeking  to  be 
designated  as  PSROs  and  specific  con- 
ditions and  procedures  for  grants  to 
conditionally  or  fully  designated 
PSROs.  They  would  implement  Sec- 
tions 1152,  1154.  and  1155(f)  (2)  and 
(3)  of  the  Social  Security  Act.  The, 
purpose  is  to  provide  for  funding 
PSROs  through  grants  rather  than 
the  current  procurement  procedures. 

FOR      FURTHER      INFORMATION 
CONTACT:  /  . 

Hal  Beledoff,  Health  Standards  and 
Qulaity  Bureau,  Room  16A-44,  Park- 
lawn  Building,  Rockville,  Mfl.  20857. 
Phone  301-443-4086.  , 

Dated:  December  30, 1977.  / 

William  D.  Fullerton. 
Acting  Administrator.  Health 
Care  Financing  Administration. 
[FR  Doc.  78-1283  Filed  1-I6r78:  8:45  am] 
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[4110-35] 


[42  CFR  Part  474]  I 


[4110-35] 


[42  CFR  Port  462] 


GRANTS  TO  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS  (PSROs) 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Sanctions  en  Practitioners  and  Providers  of 
Medical  Services 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACJTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  regulations  would 
establish  criteria  and  procedures 
under  which  the  Department  will 
invoke  sanctions  against  a  health  care 
practitioner  or  provider  who:  (1)  pro- 
vides items  or  services  which  are  not 
medically  necessary  or  do  not  meet 
professionally  recognized  standards,  or 
(2)  fails  to  properly  document  the 
medical  necessity  or  quality  of  the  ser- 
vices. They  would  also  establish  the 
rlghi^  and  responsibilities  of  the 
health  care  practitioners  or  providers, 
the  PSRO.  the  Statewide  Professional 
Standards  Review  Council  and  the  De- 
partment. The  regulations  would  im- 
plement Section  1160  of  the  Social  Se- 
curity Act  and  apply  to  health  care 
services  for  which  payment  may  be 
made  imder  that  Act.  The  purpose  is 
to  better  assure  that  those  services  are 
medically  necessary  and  of  acceptable 
quality. 


FOR  FURTHER  INFORMATION, 
CONTACrr: 

Anthony  J.  Tirone,  Health  Stan- 
dards and  Quality  Bureau,  HCFA. 
Room  16A-39,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3708. 

Dated:  December  30,  1977. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 
[FR  Doc.  78-1282  FUed  1-16-78:  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PaH  73] 

[Docket  No.  21502;  RM-2737:  FCC  77-8481 

AMENDING  RULES  REGARDING  SUBSCRIPTION 
TELEVISION  SERVICE 

Correction  to  Proomble 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Correction  to  the  Preamble 
to  Memorandum  Opinion  and  Order 
and  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  Preamble  appearing 
in  the  Federal  Register  on  January 
10,  1978,  at  43  FR  1516,  listed  the 
dates  for  comments  as  January  30, 
1978  and  for  reply  comments  as  Febru- 
ary 21,  1978.  These  dates  were  incor- 
rect, and  the  correct  date  for  com- 
ments due  in  this  proceeding  is  March 
13,  1978.  and  the  date  for  reply  com- 
ments is  April  12.  1978.  The  comments 
and  reply  comments  dates  appearing 
in  paragraph  17  of  the  document  itself 
were  published  correctly. 

DATES:  Comments  must  be  received 
OK  or  before  March  13,  1978.  and  reply 
comments  must  be  received  on  or 
t)efore  April  12,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda  Llppert  Thyden,  Broadcast 
Bureau,  202-632-7792. 

For    the    Federal    Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

[PR  Doc.  78-1284  Piled  1-16-78:  8:45  ami 
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notices 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  thon  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this'section. 


[3410-07] 


Mississippi:  Counties  op— Continued 


Mississippi:  Counties  or— Continued 


DEPARTMENT  OF  A 

GRICULTVRE 

initlration 

County  and  dates  of  disaster 

Nature  of  disaster 

County  and  dates  of  disaster 

Nature  of  disaster 

Former  Home  Adm 

Mays.  1977  to  July  11. 

Drought. 

July  10.  1977  to  Aug.  15. 

Excessive  rainfall. 

1977. 

1977. 

[Notice  of  Designation  Number  A553] 

Humphreys: 

Neshoba: 

May  13.  1977  to  July  9, 

Do. 

Apr.  1.  1977  to  Aug.  10. 

Drought. 

1977. 

1977. 

MISSISSIPPI 

i        Aug.  12.  1977  to  Sept.  9. 

Do. 

Newton: 

1977. 

Apr.  15.  1977  to  July  14, 

Da 

Oatignation  of  Emergency  Areas 

Issaquena: 

May  1.  1977  to  Sept.  1. 

Do. 

1977. 
Pearl  River 

1977. 

May  1.  1977  to  July  5. 

Do. 

The  Secretary  of  Agriculture  has  de- 

Itawamba: 

1977. 

termined  that  fanning,  ranching,  or 

May  1.  1977  to  Aug.  31, 

Do. 

July  25,  1977  to  Sept.  17. 

Excessive  rainfall. 

aquaculture  operations  have  been  sub- 

1977. 
Sept.  1.  1977  to  Oct.  31. 
-1977. 

1977. 
Pike: 

stantially  affected  in  certain  Mississip- 

May 2.  1977  to  July  7. 

Drought. 

pi  Counties  as  a  result  of  various  ad- 

Jackson: 

1977. 

verse  weather  conditions  shown  in  the 

May  1.  1977  to  July  5. 

Drought. 

Pontotoc: 

following  chart: 

1977. 
Jasper: 

Apr.  10.  1077  to  Sept.  6. 
1977. 

Do. 

Mississippi:  Counties  of 

May  1.  1977  to  June  30. 
1977. 

Do. 

Prentiss: 

Jan.  1.  1977  to  Sept.  IS. 

Do. 

Jefferson: 

May  1.  1977  to  July  10. 

Do. 

1977. 
Sharkey: 

County  and  dates  of  disaster 

Nature  of  disaster 

1977. 
Jefferson  Davis: 

May  1.  1977  to  Sept.  1. 
1977. 

Da           — 

Alcorn: 

May  1,  1977  to  July  10. 

Do. 

Smith: 

Jan.  1,  1977  to  Aug.  31, 

Drought. 

1977. 

Apr.  23,  1977  to  July  12. 

Do. 

1977. 

Jones: 

1977. 

Sept.  13.  1977  to  Sept.  25, 

Excessive  rainfall. 

May  1.  1977  to  July  5. 

Do. 

Stone: 

1977. 

1977. 

May  8.  1977  to  July  11. 

Do. 

Amite: 

Lafayette: 

1977. 

May  6,  1977  to  July  15, 

Severe  drought. 

May  1.  1977  to  July  15. 

Do. 

Sunflower 

1977. 

1977. 

May  16,  1977  to  Aug.  18. 

Da 

Attala: 

Lamar: 

1977. 

Apr.  15.  1977  to  July  10. 

Do 

May  1.  1977  to  July  6. 

Do. 

July  10.  1977  to  Aug.  10, 

Excessive  rain— 

1977. 

1977. 

1977. 

another  area. 

Benton: 

July  15.  1977  to  Sept.  15. 

Excessive  rain. 

TaUahatchle: 

Jan.  1.  1977  to  Sept.  1. 

Drought. 

1977. 

Apr.  3.  1977  to  Sept.  30. 

Drought 

1977. 

Lauderdale: 

1977. 

Bolivar: 

Apr.  15,  1977  to  July  8. 

Drought. 

Tlpp»h: 

Apr   19.  1977  to  Sept.  12. 

Do. 

1977. 

Mar.  1.  '  -n?  to  Sept.  19. 

Do. 

1977. 

Lawrence: 

• 

1977. 

Calhoun: 

May  5.  1977  to  June  30. 

Do.       ' 

Tishomingo: 

Apr.  1.  1977  to  July  11. 

Do. 

1977. 

May  8.  1977  to  Sept  1. 

Do. 

1977. 

Leake: 

1977. 

Chickasaw: 

Apr.  15.  1977  to  July  10, 

Do. 

Union: 

May  15,  1977  to  July  IS. 

Do. 

1977. 

May  1.  1977  to  Sept.  18. 

Da 

1977. 

Lee: 

1977. 

Clarke: 

Apr.  23.  1977  to  July  15. 

Do. 

WalthaU: 

Apr.  15.  1977  to  July  15. 

Do. 

1977. 

May  1.  1977  to  July  J. 

Do. 

1977. 

Sept.  1.  1977  to  Oct.  10. 

Iivsects. 

1977. 

July  22,  1977  to  Sept.  1. 

Excessive  rainfall. 

1977. 

Warren: 

1977. 

Lincoln: 

May  1. 1977  to  July  30. 

Da 

Forrest: 

May  1.  1977  to  July  15, 

Drought. 

1977. 

Apr.  1.  1977  to  July  31, 

Drought. 

1877. 

Sept.  1.  1977  to  Oct.  15. 

Excessive  rainfall. 

1977. 

Madison: 

1977. 

Franklin: 

Apr.  25.  1977  to  July  25. 

Do. 

Washington: 

May  8.  1977  to  July  12. 

Do. 

1977. 

May  1,  1977  to  Aug.  30. 

Drought. 

1977. 

July  26,  1977  to  July  31. 

Excessive  rainfall. 

1977. 

George: 

1977. 

Wayne: 

May  1,  1977  to  July  8. 

Do. 

Marion: 

Apr.  25.  1977  to  Nov.  17. 

Drought  followed 

1977. 

May  1,  1977  to  July  4. 

Drought. 

1977  to. 

by  excessive 

Greene: 

1977. 

rainfaU. 

May  4.  1977  to  July  7. 

Do. 

Marshall: 

Webster 

1977. 

May  8.  1977  to  Aug.  12. 

Do. 

Apr.  4,  1977  to  July  8, 

Drought 

Grenada: 

1977. 

1977. 

Apr.  10,  1977  to  June  30. 

Do. 

Monroe: 

Wilkinson: 

1977. 

Apr.  4.  1977  to  July  10. 

Do. 

May  2.  1977  to  July  8. 

Do. 

Nov.  4.  1977  to  Nov.  29. 

Excessive  rainfall. 

1977. 

1977. 

1977. 

July  11.  1977  to  July  30. 

Excessive  rainfall. 

Aug.  1.  1977  to  Sept.  30. 

Excessive  ralnf  aU. 

Hancock: 

1977. 

f 

1977. 

May  1.  1977  to  July  5. 

Drought. 

Aug.  28,  1977  to  Oct.  5, 

Do.           ' 

Witvston: 

1977. 

1977. 

Apr.  10. 1977  to  July  10. 

Drought 

July  25.  1977  to  Sept.  17, 

Excessive  rainfall. 

Montgomery: 

1977. 

1977. 

Apr.  1,  1977  to  July  9, 

Drought. 

July  11.  1977  to  Nov.  16. 

Excessive  rainfall. 

Harrison: 

1977, 

1977  to. 
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Mississippi:  Counties  of— Continued 


County  and  dates  of  disaster      Nature  of  disaster 

Yalobusha: 

Jan.  1,  1977  to  Aug.  31,         Drought. 
^     1977. 

Oct.  12.  1977 Frost. 

Sept.  1.  1977  to  Oct.  31.         Excessive  rainfall. 
1977. 
Yazoo: 

Apr.  22.  1977  to  July  8.  Drought. 

1977. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C.  Exhibit  B.  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor Cliff  Finch  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  5,  1978,  for  physical 
losses  and  January  4,  1979,  for  produc- 
tion loses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursu- 
ant to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of 
the  need  for  loans  in  the  designated 
areas  makes  it  impracticable  and  con- 
trary to  the  public  interest  to  give  ad- 
vance notice  of  proposed  rulemaking 
and  invite  public  participation. 

Done  at  Washington,  DC.  this  7th 
day  of  January,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom^  Administration. 
[FR  Doc.  78-1048  Piled  1-16-78:  8:45  am] 


[3410-07] 

(Notice  of  Designation  No.  A552) 

TEXAS 

D«*ignation  of  Emo'rgoncy  Aroo* 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
during  periods  ranging  from  April  1 
through  November  18.  1977,  in  Bowie, 
Hood,  Stephens,  and  Swisher  Counties 
and  in  Castro  County  from  October  1, 
1976,  through  July  31.  1977.  also  ex- 
treme (abnormal)  cold  January  1 
through  February  22,  1977,  and  early 
frost  October  12  and  13,  1977,  in  Bowie 
County;  intermittent  hailstorms  May, 
June,  July,  and  August  1977,  and  dam- 
aging winds  September  12,  1977.  in 
Castro  County:  and  extremely  heavy 
rainfaU  May  20.  1977,  and  hailstorms 
June  1  and  August  23,  1977,  in  Swisher 
County. 

Therefore,  the  Secretary  has  desig- 
nat^^d  these  areas  as  eligible  for  emer- 


gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D.  Paragraph  V  B.  includ- 
ing the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  June  28,  1978.  for  phys- 
ical losses  and  January  2.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C..  this  9th 
day  of  January.  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 
CFR  Doc.  79-1219  Filed  1-16-78;  8:45  anv]_^ 


Dated:  January  12.  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

[FR  Doc.  78-1289  Filed  1-16-78:  8:45  am] 


[341D-30] 

Food  and  Nutrition  Service 

ADVISORY  COUNCIL  ON  MATERNAL,  INFANT 
AND  FETAL  NUTRITION 

Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  an- 
nouncement is  made  of  the  following 
Committee  meeting: 

National  Advisory  Council  on  Maternal. 
Infant  and  Petal  Nittrition 

Date  and  time:  9  a.m..  February  15-16,  1978. 

Place:  Holiday  Inn-Rivermont,  200  West 
Georgia  at  Riverside.  Mempliis.  Term. 

Purpose  of  meeting:  The  Council  will  con- 
tinue Its  study  of  ttie  operations  of  tlie 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC).  and 
will  discuss  a  wide  range  of  matters  con- 
cerning program  operations. 

Proposed  agenda:  The  agenda  will  cover  leg- 
islative proposals  for  the  WIC  program, 
the  migrant  demonstration  project,  re- 
sults of  the  participant  profile  study  and 
the  administrative  cost  study,  and  the  re- 
lationship of  the  WIC  program  to  the  sup- 
plemental food  program.  The  Council  will 
also  observe  the  operation  of  the  supple- 
mental food  program  in  Memphis. 

This  meeting  will  be  open  to  the 
public. 

Person?  wishing  additional  informa- 
tion about  this  meeting  should  contact 
Virginia  Hungerford,  Special  Supple- 
mental Pood  Division,  Food  and  Nutri- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  tele- 
phone 202-447-6746. 


[3410-30] 

CHILD  CARE  FOOD  PROGRAM 

Notional  Average  Payment  Factor*  and  Food 
Cost  Factors  for  the  Period  January  I -June 
30,  1978 

Pursuant  to  section  17(b)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1766(b))  and  §226.4  and  §  226.12(h)  of 
the  regulations  governing  the  Child 
Care  Food  Program  (7  CFR  Part  226), 
notice  is  hereby  given  that  the  nation- 
al average  payment  factors  and  food 
cost  factors  for  meals  served  to  chil- 
dren attending  institutions  which  par- 
ticipate in  the  Child  Care  Food  Pro- 
gram during  the  period  January  1- 
June  30,  1978,  shall  be  as  follows: 

National  average  payments  for 
breakfasts  served  in  the  program:  (a) 
11.50  cents  for  each  breakfast  served 
in  the  program;  (b)  an  additional  21.75 
cents  for  each  breakfast  served  to  chil- 
dren from  families  whose  incomes 
meet  the  eligibility  criteria  for  re- 
duced price  school  meals;  and  (c)  an 
additional  28.75  cents  for  each  break- 
fast served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  free  school  meals. 

National  average  payments  for 
lunches  and  suppers  served  in  the  pro- 
gram: (a)  14.50  cents  for  each  lunch 
and  supper  served  in  the  program;  (b) 
an  additional  55.00  cents  for  each 
lunch  and  supper  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals;  and  (c)  an  additional 
65.00  cents  for  each  lunch  and  supper 
served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria 
for  free  school  meals. 

For  supplements  served  in  the  pro- 
gram: (a)  6.00  cents  for  each  supple- 
ment served;  (b)  an  additional  12.00 
cents  for  each  supplement  served  to 
children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  re- 
duced price  school  meals;  and  (c)  an 
additional  17.75  cents  for  each  supple- 
ment served  to  children  from  families 
whose  incomes  meet  the  criteria  for 
free  school  meals. 

The  total  amount  of  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  for  the  program 
shall  be  based  upon  these  national 
avers^ge  payment  factors  and  the 
number  of  meals  of  each  type  served. 

The  above  factors  for  breakfasts  are 
identical  to  those  prescribed  for  break- 
fasts under  the  School  Breakfast  Pro- 
gram; the  factors  prescribed  for 
lunches  and  suppers  are  identical  to 
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those  prescribed  for  lunches  served 
under  the  National  School  Lunch  Pro- 
gram. National  average  payment  fac- 
tors for  supplements  are  unique  to  the 
Child  Care  Pood  Program.  These  fac- 
tors are  adjusted  semi-annually  to  re- 
flect changes  in  the  Consumer  Price 
Index  series  for  food  away  from  home. 

Food  cost  factors  for  meals  served  to 
children  attending  family  and  group 
day  care  homes  whose  sponsoring  or- 
ganizations participate  in  the  Child 
Care  Pood  Program  during  the  period 
January  1  to  Jime  30.  1978.  shall  be  as 
follows:  (a)  45.50  cents  for  each  lunch 
or  supper;  (b)  25.50  cents  for  each 
breakfast;  and  (c)  15.50  cents  for  each 
supplement. 

The  above  food  cost  factors  may  be 
used  by  sponsoring  organizations  for 
all  family  and  group  day  care  homes 
under  their  jurisdiction,  in  lieu  of 
maintaining  records  on  the  actual  cost 
of  food  used.  These  factors  are  adjust- 
ed semi-annually  to  reflect  changes  in 
the  Consumer  Price  Index  series  for 
food  away  from  home. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  Child  Care  Pood  Program 
(7  CFR  Part  226). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1,  1978.; 

Dated:  January  13.  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food 
and  Consumer  Services. 
[FR  Doc.  78-1387  Filed  1-16-78;  8:45  am] 

[3410-30] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 


NOTICES 

made  to  each  State  agency  from  the 
sums  appropriated  therefor,  shall  be 
based  upon  such  national  average  fac- 
tors. 

The  above  factors  represent  a  3.1 
percent  increase  in  the  factors  pre- 
scribed for  the  period  July-December 
197^.  This  represents  the  percent  of 
increase  during  the  six-month  period 
May-November.  1977  (from  199.3  in 
May  1977  to  205.4  in  November  1977) 
in  the  series  for  food  away  from  home 
of  the  Consumer  Price  Index,  pub- 
lished by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

For  the  six-month  period  January  1- 
June  30.  1978.  (a)  the  maximum  rate 
of  reimbursement  from  general  cash- 
for-food  assistance  funds  shall  be  20.50 
cents  per  lunch  served;  (b)  the  maxi- 
mum per  lunch  reimbursement  (from 
a  combination  of  general  cash  for  food 
assistance  and  special  cash  assistance 
funds)  shall  be  94.50  cents  for  a  free 
lunch  and  84.50  cents  for  a  reduced 
price  lunch. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  meals  and 
Free  Milk  in  Schools  (7  CFR  Part 
245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1.  1978. 

Dated:  January  13.  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  78-1388  Filed  1-16-78;  8:45  am] 
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Pursuant  to  section  11  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1759a) 
and  §210.4  and  §210.11  of  the  regula- 
tions governing  the  National  School 
Lunch  Program  (7  CFR  Part  210). 
notice  Is  hereby  given  of  adjustments 
in  the  national  average  factors  for 
payment  for  lunches  and  the  maxi- 
mum rates  of  reimbursements.  The  na- 
tional average  factors  for  payment  for 
lunches  served  during  the  six-month 
period  January  1-June  30,  1978.  to 
children  participating  in  the  National 
School  Lunch  Program  are  as  follows: 

(a)  14.50  cents  from  general  cash-for- 
food  assistance  funds  for  each  lunch; 

(b)  an  additional  55.00  cents  from  spe- 
cial cash  assistance  funds  for  each  re- 
duced price  lunch,  and  (c)  an  addition- 
al 65.00  cents  from  special  cash  assis- 
tance funds  for  each  free  lunch. 

The  total  amount  of  general  cash- 
for-food  assistance  payments  and  spe- 
cial cash  assistance  payments  to  be 


SCHOOL  BREAKFAST  PROGRAM 

Notional  Avorogo  Poymont  for  Hi*  Poriod 
January  1-Juno  30,  1978 

Pursuant  to  section  1 1  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1759a) 
and  §220.4  and  §220.9  of  the  regula- 
tions governing  the  school  breakfast 
progrbn  (7  CFR  Part  220).  notice  Is 
hereby  given  that  the  national  average 
payment  factors  for  breakfasts  served 
during  the  six-month  period  January 
1-June  30.  1978.  to  children  participat- 
ing in  the  school  breakfast  program 
shall  be:  (a)  11.50  cents  for  all  break- 
fasts; (b)  an  additional  21.75  cents  for 
each  reduced  price  breakfast,  and  (c) 
additional  28.75  cents  for  each  free 
breakfast.  The  total  amount  of  break- 
fast assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  ap- 
propriated therefor,  shall  be  based 
upon  such  national  average  factors: 
Provided,  however.  That  additional 
payments    shall    be    made  'in    such 


amounts  as  are  needed  to  finance  re- 
imbursement rates  assigned  for  espe- 
cially needy  schools  under  §  220.9. 

The  above  factors  represent  a  3.1 
percent  increase  in  the  factors  pre- 
scribed for  the  period  January  1-June 
30.  1978.  This  represents  the  percent 
of  increase  duriiig  the  six-month 
period  May  to  November  1977  (from 
199.3  in  May  1977  to  205.4  In  Novem- 
ber 1977)  in  the  series  for  food  away 
from  home  of  the  Consimier  Price 
Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  nonespecially  needy  schools,  the 
maximimi  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price 
breakfasts,  and  for  free  breakfasts 
shall  be  equal  to  the  respective  factors 
set  out  above. 

For  especially  needy  schools,  the 
maximum  rates  of  reimbursement  are 
established  pursuant  to  section  12  of 
Pub.  L.  95-166.  the  National  School 
Lunch  Act  and  Child  Nutrition 
Amendments  of  1977.  This  law  re- 
quires that  these  rates  be  computed 
using  two  methods  and  that  the 
method  yielding  the  higher  rates  be 
used.  Accordingly,  for  especially  needy 
schools,  the  maximum  rate  of  reim- 
bursement for  paid  breakfasts  shall  be 
equal  to  the  national  average  factor 
for  all  breakfasts,  and  the  maximum 
rate  of  reimbursement  for  reduced 
price  and  free  breakfasts  shall  be  45.25 
and  50.25  cents,  respectively. 

Definitions.  The  terms  used  In  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  school  breakfast  program 
(7  CFR  Part  220)  and  the  regulations 
■  for  determining  eligibility  for  free  and 
reduced  price  meals  and  free  milk  in 
schools  (7  CFR  Part  245). 

(Catalog    of   Federal    Domestic   Assistance 
Program  No.  10.553.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1.  1978. 

Dated:  January  13, 1978. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
[FR  Doc.  78-1386  Filed  1-16-78;  8:45  am] 


[3410-11] 


Ferott  Sorvic* 


GOSPEL— HUMP  WILDERNESS  STUDY  AREA 
AND  LAND  MANAGEMENT  PLAN 

Availability  of  Draft  Envirenmontol  Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the 
Gospel-Hump  Wilderness  Study  Area 
and  Land  Management  Plan,  Forest 
Service  Report  Number  USDA-PS- 
Rl(17)  DES  (Adm)  78-4. 
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The  environmental  statement  con- 
cerns a  recommendation  for  a  Wilder- 
ness Study  Area  of  236,830  acres  of 
National  Forest  land  in  the  Nezperce 
and  Payette  National  Forests,  both 
north  and  south  of  the  Salmon  River 
in  northern  Idaho,  and  a  Land  Man- 
agement Plan  for  212,444  acres  of  Na- 
tional Forest  land  in  the  Nezperce  Na- 
tional Forest. 

This  draft  environmental  statement 
was  filed  with  EPA  on  January  9,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20250. 

USDA  Forest  Service,  Northern  Region. 
Federal  Building,  Missoual,  Mont.  59807. 

USDA  Forest  Service,  Nezperce  National 
Forest.  319  East  Main,  Grangeville.  Idaho 
83530. 

USDA  Forest  Service.  Payette  National 
Forest.  McCall,  Idaho  83638. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Donald  L.  Biddison.  Nez- 
perce National  Forest.  319  East  Main. 
Grangeville.  Idaho  83530. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, state,  and  local  agencies  as  outlined 
In  the  CEQ  guidelines. 

Comments  are  Invited  from  the 
public,  and  from  state  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  Involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Don  Biddison,  Nez- 
perce National  Forest.  319  East  Main. 
Grangeville.  Idaho  83530.  Comments 
must  be  received  by  March  9,  1978  In 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Dated:  January  9,  1978. 

Robert  H.  Torheim, 
Regional  Forester. 
Northern  Region.  Forest  Service. 
[Pr  Doc.  78-1222  FUed  1-16-78;  8:45  am] 


[3410-15] 

Rural  Eloctrificatien  Adminictration 

MINNKOTA  POWER  COOPERATIVE,  INC. 

Prep«»od  Loan  Guaranty 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  r>olicies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power    Supply    Facilities),    notice    Is 


hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  In  the  approximate  amount 
of  $177,000,000  to  Mirmkota  Power  Co- 
operative, Inc..  (Minnkota)  of  Grand 
forks.  N.  Dak.  These  loan  funds  will  be 
used  to  finance  Miruikota's  proposed 
30  percent  undivided  ownership  inter- 
est In  the  proposed  Coyote  No.  1  pro- 
ject in  Mercer  County,  N.  Dak.,  which 
consists  of  a  single  unit  410  MW  mine- 
mouth  lignite-fired  steam  generating 
station,  conversion  of  212  miles  of 
transmission  line  from  230  kV  to  345 
kV.  approximately  70  miles  of  related 
new  345  kV  transmission  line  and 
other  related  facilities  being  construct- 
ed by  Ottertail  Power  Company  of 
Fergus  Falls.  Minn. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  ser\'lc- 
Ing  the  loan  proposed  to  be  guaran- 
teed may  obtain  Information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedules  for  ad- 
vances to  the  borrower  from  Andrew 
L.  Freeman,  Manager,  Minnkota 
Power  Cooperative,  Inc.,  P.O.  Box 
1318,  Grand  Forks,  N.  Dak.  58201. 

In  order  to  be  <M)nsidered.  proposals 
must  be  submitted  on  or  before  Febru- 
ary 16,  1978.  to  Mr.  Freeman.  The 
right  Is  reserved  to  give  such  consider- 
ation and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived as  Minnkota  and  REA  deem  ap- 
propriate. Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing 
for  this  project  Is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Informa- 
tion Services  Division.  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agricultiu-e,  Washington,  D.C. 
20250. 

Dated  at  Washington.  D.C.  this  10th 
day  of  January  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administratioru 
[FR  Doc.  78-1220  Filed  1-16-78;  8:45  ami 


[3410-16] 

Soil  Centorvotion  Sorvico 

SALADO  CREEK  WATERSHED,  TEXAS 

Inlont  To  Net  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil   Conservation   Service,    UJ5.   De- 


partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  re- 
maining project  measures  In  the 
Salado  Creek  Watershed,  Bexar 
County,  Tex. 

The  envirormiental  assessment  of 
this  federally-assisted  action  indicates 
that  implementation  of  the  remaining 
project  measures  v.ill  not  create  sig- 
nificant adverse  local,  regional,  or  na- 
tional impacts  on  the  environment  and 
no  significant  controversy  is  associated 
with  the  project.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  has  determined  that  the  prep- 
aration and  review  of  an  environmen- 
tal impact  statement  Is  not  needed  for 
this  project. 

The  project  concerns  a  plan  to  pro- 
vide flood  protection  for  the  portion  of 
San  Antonio,  Tex.,  subject  to  flood 
damages  from  Salado  Creek  and  for 
the  agriculturiil  land  within  the  water- 
shed subject  to  flood  damages  from 
Salado  Creek  and  Its  tributaries.  The 
planned  works  of  improvement  include 
technical  assistance  for  the  accelera- 
tion of  applying  land  treatment  mea- 
sures and  15  flood  water  retarding 
structures.  To  date,  approximately  70 
percent  of  the  accelerated  land  treat- 
ment measures  and  8  floodwater  re- 
tarding structures  are  constructed  or 
imder  construction. 

The  Notice  of  Intent  to  not  Prepare 
an  Environmental  Impact  Statement 
has  been  forwarded  to  the  Council  on 
Envirorunental  Quality.  The  basic 
data  developed  during  the  en\1ron- 
mental  assessment  is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service.  W.  R. 
Poage  Federal  Building.  101  South 
Main  Street,  Temple,  Tex.  76501.  An 
envirorunental  Impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  16,  1978. 

Dated:  January  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
F»rogram  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
666.  (16  U.S.C.  1001-1008).) 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator  for 
Programs. 
[FR  Doc.  78-1181  FUed  1-16-78;  8:45  am] 
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[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Order  78-1-31;  Docket  31222;  Agreement 
CAB  21715-A6] 

ORDER 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  10th  day  of  January  1978. 

Application  hf  Allegheny  Airlines, 
Inc.,  for  an  exemption  pursuant  to  sec- 
tions 408(a)(5)  and  416(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
and  agreement  between  Allegheny  Air- 
lines. Inc.,  and  Southern  Jersey  Air- 
ways, Inc. 

By  order  70-6-147,  June  26.  1970.  the  , 
Board  authorized  Allegheny  Airlines 
to  suspend  service  temporarily  at  At- 
lantic City  and  Cape  May.  N.J..-  and 
approved  agreement  CAB  21715  be- 
tween Allegheny  and  Atlantic  City 
Airlines,  Inc.  (ACA),  which  provides 
for  ACA  to  operate  an  Allegheny  com- 
muter replacement  service  between 
the  suspended  points  and  Philadel- 
phia. The  agreement,  as  amended,  pro- 
vides for  additional  permissive  service 
In  the  Atlantic  City/Cape  May- 
Newark  markets. 

On  August  1,  1977.  Allegheny  filed 
an  application  for  approval  of  amend- 
ment No.  6  to  agreement  CAB  21715, 
which  provides  for  extension  of  the 
Atlantic  City/Cape  May  replacement 
service  to  Millville,  N.J.  Under  the  pro- 
posal. Southern  Jersey  Airways  (for- 
merly ACA)*  would  operate  a  permis- 
sive service  as  an  Allegheny  commuter 
between  Millville  and  Philadelphia  on 
a  turnaround  basis  as  well  as  between 
Cape  May  and  Philadelphia  via  Mill- 
ville. These  services  would  be  in  addi- 
tion to  the  basic  pattern  of  service 
now  provided  to  Cape  May  and  Atlan- 
tic City  by  Southern  Jersey.  Allegheny 
requests  that  the  approval  be  co-ex- 
tensive  with    the    basic    replacemehl 


'  Allegheny's  certificate  authority  at  Cape 
May  is  seasonal,  extending  for  the  period 
commencing  not  earlier  than  June  1  or  later 
than  June  15  and  terminating  not  earlier 
than  September  I  or  later  than  September 
15  of  each  year.  By  application  filed  July  15, 
1975.  Allegheny  requested  exemption  au- 
thority to  permit  ACA  to  serve  Cape  May 
between  September  15  and  June  1  of  each 
year.  Such  services  had  already  been  pro- 
vided and  were  contemplated  in  the  original 
agreement;  however,  Allegheny  determined 
that,  on  review  of  the  situatipn  and  its  certi- 
ficate authority,  an  exemption  was  required. 
By  order  75-9-39.  September  15.  1975,  the 
Board  granted  Allegheny's  request. 

'By  plan  of  merger  effective  July  1,  1977, 
ACA  merged  into  Southern  Jersey.  By  order 
77-10-48,  October  13.  1977,  the  Board  ap- 
proved amendment  No.  5  to  agreement  CAB 
21715,  which  provided  for  the  substitution 
of  Southern  Jersey  for  ACA  as  the  Alleghe- 
ny commuter  carrier  at  Cape  May  and  At- 
lantic City. 


agreement,  i.e.,  until  June  21.  1980.  In 
order  to  effectuate  the  amended 
agreement.  Allegheny  also  requests  an 
exemption  from  section  401  of  the  Act 
to  the  extent  necessary  to  permit  ser- 
vice at  Millville,  and  exemption  from 
section  408(a)(5)  of  the  Act  insofar  as 
additional  control  over  the  operations 
of  Southern  Jersey  will  be  involved. 

In  support  of  its  application,  Alle- 
gheny states  that  the  operations  con- 
ducted by  Southern  Jersey  at  Cape 
May  and  Atlantic  City  are  character- 
ized by  a  high  degree  of  seasonality;' 
during  the  winter  months,  from  Sep- 
tember to  May,  Southern  Jersey  uses 
only  one  of  its  two  Twin  Otter  aircraft 
in  scheduled  operations  with  the  other 
devoted  to  occasional  charter  flights 
and  extra  sections:  the  proposed  per- 
missive service  to  Millville  would 
permit  Southern  Jersey  to  make  use  of 
excess  aircraft  time  available  without 
adversely  affecting  the  basic  Cape 
May/Atlantic  City  replacement  ser- 
vices; the  Millville  services  are  expect- 
ed to  be  profitable;*  there  is  substan- 
tial support  from  the  community  for 
the  new  flights:*  and  an  exemption 
from  section  401  is  warranted  because 
of  the  limited  extent  of  the  proposed 
service,  the  experimental  nature  of 
the  Allegheny  commuter  flights  to  be 
operated,  and  the  public  benefits 
which  are  likely  to  result  from  grant 
of  the  authority  requested.* 

Answers  in  support  of  Allegheny's 
application  have  been  filed  by  the  City 
of  Millville  and  Cumberland  County 
Board  of  Freeholders  and  by  Wyble 
Advertising  located  in  Millville.  No 
other  answers  have  been  received. 

We  have  decided  to  grant  Alleghe- 
ny's request  for  an  exemption  to  serve 
Millville  and  to  approve  amendment 
No.  6  agreement  CAB  21715  so  as  to 
authorize  the  carrier  to  provide  service 
to  the  point  through  its  Allegheny 
commuter.  Southern  Jersey,  as  an  ad- 


■  Allegheny  presents  data  which  show  that 
32  percent  of  Southern  Jersey's  traffic  at 
Atlantic  City  and  61  percent  at  Cape  May  is 
enplaned  during  the  months  of  June,  July, 
and  Augu;>t. 

•The  applicant  indicates  that  if  the  pro- 
posed Millville  service  is  as  profitable  as  an- 
ticipated. Southern  Jersey  would  buy  a 
third  Twin  Otter  aircraft  in  order  to  contin- 
ue the  operations  during  the  next  peak 
summer  season.  The  new  aircraft  could  then 
be  used  during  the  ensuing  winter  months 
in  charter  activities  and  for  special  sections. 

'  Attached  to  the  application  are  a  series 
of  letters  from  civic  officials  and  business 
executives  in  the  Millville  area  attesting  to 
the  need  for  air  service  at  that  community. 

•Benefits  would  include  reservation  ser- 
vice through  Allegheny's  reservation  center, 
inclusion  of  Millville  in  Allegheny's  timeta- 
bles and  in  the  Official  Airline  Ouide,  Joint 
passenger  fares  and  air  freight  rates  on  con- 
nections to  flights  on  Allegheny's  system, 
and  the  same  facilities  at  Philadelphia  as 
are  available  to  other  Allegheny  commuter 
passengers. 


Junct  to  the  replacement  services 
being  provided  at  Cape  May  and  At- 
lantic City.  Finally,  we  will  exempt  Al- 
legheny from  section  408  of  the  Act  to. 
the  extent  necessary  to  implement  the 
amended  agreement. 

We  find  that  grant  of  the  authority 
requested  is  in  the  public  interest.  Al- 
legheny's application  has  generated  a 
substantial  amount  of  civic  support  in- 
dicating that  the  proposed  Allegheny 
commuter  services  will.  In  fact,  result 
in  significant  public  benefits.  The  ini- 
tial service  pattern  will  consist  of  nine 
daily  round  trips  between  Millville  and 
Philadelphia,  five  of  which  will  also 
serve  Cape  May.  These  flights  will  not 
cause  any  deterioration  in  the  basic 
Allegheny  commuter  replacement  ser- 
vices at  Cape  May  and  Atlantic  City 
but  rather  will  complement  them  and 
will  permit  Southern  Jersey  to  make 
better  use  of  its  second  Twin  Otter  air- 
craft during  the  off-peak  period  (Sep- 
tember 15-May  15).  Passengers  at 
Millville  will  have  the  benefit  of  joint 
passenger  fares  in  making  connections 
to  flights  on  Allegheny's  system,  and 
at  PhUadelphia  they  will  be  served 
through  Allegheny's  facilities  on  the 
same  basis  as  other  Allegheny  com- 
muter passengers.  The  schedules  will 
be  printed  in  Allegheny's  timetable 
and  In  the  Official  Airline  Guide,  and 
the  community  will  have  the  assur- 
ance of  service  standards  similar  to 
those  included  in  other  Allegheny 
commuter  agreements. 

The  arrangement  will  also  benefit 
both  Allegheny  and  the  commuter  air 
carrier.  Allegheny  will  have  feed  traf- 
fic from  Millville  to  other  points  on  its 
system,  contributing  to  system  rev- 
enues. It  will  be  reimbursed  for  sup- 
port services  it  will  provide  for  South- 
em  Jersey  on  the  same  basis  as  it  is 
paid  for  such  services  at  Cape  May 
and  Atlantic  City.  The  commuter  car- 
rier will  achieve  increased  aircraft  uti- 
lization during  the  off-peak  period  and 
expects  to  carry  sufficient  passengers 
to  and  from  Millville  to  produce  prof- 
its for  the  operations.  Profitable  re- 
sults for  the  <»mmuter  would,  in  turn, 
provide  route  stregthening  support  for 
the  basic  Cape  May /Atlantic  City  re- 
placement services. 

We  further  find  that  the  operations 
of  Allegheny  and  Southern  Jersey  are 
affected  by  unusual  circumstances. 
Millville  has  not  received  certificated 
service  since  1953,'  and,  therefore,  the 
market  for  the  proposed  conunuter 
service  is  untested.  Although  the 
amended  agreement  provides  for  Mill- 
ville service,  this  will  not  be  required 


'Millville  received  service  from  Alleghe- 
ny's predecessor,  All-American  Airways.  It 
was  certificated  as  Bridgetown-Mlllville- 
Vlneland.  NJ.  (served  through  the  MiUvllle 
Airport);  by  order  E-2367,  January  11.  1949. 
and  was  deleted  June  9,  1953,  by  Order  E- 
7294.  AprU  10.  1953. 
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under  the  terms  agreed  upon  and  may 
be  discontinued. at  any  time  upon  60 
days'  notice  to,  and  approval  by.  Alle- 
gheny. TJie  experimental  nature  of 
these  services  and  the  uncertainty  of 
traffic  response  make  service  by  Alle- 
gheny with  its  own  aircraft  impracti- 
cal. By  contrast.  Southern  Jersey  can 
incorporate  service  to  Millville  with  an 
already  existing  Allegheny  commuter 
service  at  two  other  points  suspended 
on  Allegheny's  system  with  no  signifi- 
cant additional  expenditure  of  re- 
sources and  with  aircraft  well  suited  to 
the  short-haul,  low-density  markets  in- 
volved.* 

Allegheny's  involvement  In  the 
sevice  arrangement  at  Millvlle,  espe- 
cially its  participation  in  reservations 
and  support  services  and  inclusion  of 
schedules  in  its  timetable  and  the  Of- 
ficial Airline  Guide,  Ls  sufficient  to 
constitute  Allegheny  engaging  in  air 
transportation  at  the  point.  Therefore, 
it  requires  an  exemption  under  section 
416(b)  of  the  Act  to  hold  out  service  to 
the  conununity,  albeit  through  its  Al- 
legheny commuter.  The  specific  cir- 
cumstances of  this  case  make  the  use 
of  the  Board's  exemption  power  par- 
ticularly desirable,  sin(«  such  author- 
ity will  be  permissive  and  will  not 
place  too  heavy  a  burden  on  the  certi- 
ficated carrier  as  to  minimum  service 
obligations  or  the  need  to  undergo  a 
full  evidentiary  hearing. 

We  wish  to  emphasize  that  we  view 
this  application  as  providing  us  with 
the  opportunity  to  encourage  service 
to  a  small  community  that  otherwise 
would  likely  not  receive  scheduled  air 
service  in  the  foreseeable  future.  This 
is  a  situation  in  which  we  are  facUitat- 
ing  entry  of  a  commuter  carrier  into  a 
point  that  it  would  not  ordinarily 
enter.  As  to  the  competitive  effects,  we 
recognize  that  entry  by  Southern 
Jersey  into  Millville  is  made  possible 
by  its  attractive  arrangement  with  Al- 
legheny and  that,  given  the  small  size 
of  the  market,  entry  by  Southern 
Jersey  might  leave  no  room  for  profit- 
able service  by  some  potential  com- 
petitor. Allowing  this  arrangement  to 
go  forward  does  not,  however,  give 
Southern  Jersey  an  unfair  competitive 
advantage  over  rivals  who  wish  to 
serve  Millville  for  the  simple  reason 
that  there  is  no  other  commuter  carri- 
er proposing  such  service.  We  are 
mindful  of  the  potential  anticompeti- 
tive effects  that  may  arguably  flow 
from  a  variety  of  hupothetlcal  joint 
venture  arrangements  between  air  car- 
riers: but  speculation  about  the  types 
of  arrangements  factual  situations  we 
might  be  asked  to  consider  in  the 
future  is  no  reason  to  deny  a  proposed 
arrangement  today  that  will  provide 
cleai  public  benefits  and  Is  not  itself 
anticompetitive.* We,  of  course,  will 
retain.  Jiu-isdiction  over  the  arrange- 


ment and  we  will  monitor  the  arrange- 
ment during  the  remaining  life  of  the 
Cape  May /Atlantic  City  replacement 
agreement.  We  believe  that  the  public 
benefits  being  offered  to  Millville  pas- 
sengers are  so  positive  that  to  derive 
them  of  the  opportunity  to  receive 
scheduled  service  as  contemplated  in 
the  agreement  before  us  would  be  con- 
trary to  the  public  interest." 

We  conclude  ftiat  Southern  Jersey's 
record  and  experience  render  it  quali- 
fied to  provide  the  proposed  replace- 
ment services.  We  are  satisfied  that 
there  are  no  safety  considerations 
which  would  warrant  a  determination 
that  the  replacement  arrangement  will 
not  be  in  the  public  interest.  Southern 
Jersey  is  a  commuter  air  carrier  and  as 
such  has  been  issued  an  Air  Taxi/ 
Commercial  Operator  Certificate  by 
the  Federal  Aviation  Administration 
(FAA).  The  Secretary  of  Transporta- 
tion, through  the  FAA,  Is  charged  by 
law  with  ensuring  the  highest  degree 
of  safety  in  air  transportation,  and,  to 
this  end,  monitors  the  operations  of 
Southern  Jersey  in  accordance  with 
the  provisions  of  the  Federal  Aviation 
Act  and  the  applicable  safety  regula- 
tions. In  this  connection,  we  have  re- 
ceived a  written  evaluation  from  the 
FAA  of  Southern  Jersey's  safety  and 
compliance  record." 

We  further  find  that  certification 
would  be  an  undue  burden  on  South- 
em  Jersey  by  reason  of  the  limited 
extent  of,  and  unusual  circumstances 
affecting,  its  operations.  The  carrier's 
operatiotvs  are  of  limited  extent  In 
terms  of  both  the  proposed  replace- 
ment services  involved  and  the  overall 
scope  of  its  operations.  Furthermore, 
the  nature  of  the  small  aircraft  which 
a  commuter  carrier  uses  tends  to  re- 
strict the  scope  of  its  operations.  The 


•The  distance  between  Millville  and  Phila- 
delphia is  approximately  38  air  miles. 


•There  is  one  aspect  of  the  agreement  be- 
tween AUegheny  and  Southern  Jersey  (part 
XII,  section  2:  a  convenant  that  Southern 
Jersey  will  not  undertake  new  services  in 
any  of  Allegheny's  authorized  markets)  that 
requires  some  further  analysis.  This  Is  a 
standard  convenant  that  appears  in  other 
Allegheny  commuter  agreements.  It  raises 
the  issue  of  the  reasonableness  of  the  con- 
venant which  appears  to  be  a  broad  agree- 
jnent  not  to  compete.  While  we  do  not  be- 
lieve that  this  convenant  warrants  present 
disapproval  of  the  Millville  agreement,  we 
have  determined  to  give  this  matter  general 
consideration  in  the  context  of  the  entire 
Allegheny  commuter  program. 

"Compare  Allegheny  Airlines,  Inc.,  et  al. 
Agreement  CAB  20967-Al  (Galion).  Order 
71-4-198,  where  a  similar  agreement  was  dis- 
approved in  a  market  that  already  received 
commuter  service.  We  are  not  presented 
here  with  the  facts  of  Galion,  and  are  not 
required  at  this  point  to  decide  whether  we 
would  continue  to  follow  that  precedent. 

"Southern  Jersey  is  registered  with  the 
Board  and  has  insurance  in  effect.  A  copy  of 
the  FAA's  letter  giving  a  safety  and  compli- 
ance evaluation  of  Southern  Jersey  has 
been  placed  in  this  docket. 


accommodations  on  these  aircraft  not 
only  limit  the  competitive  capabilities 
of  Southern  Jersey,  but  also  limit  the 
amount  of  traffic  it  can  carry  and  the 
length  of  markets  it  can  serve,  com- 
pared with  a  certificated  carrier  oper- 
ating large  aircraft.  Thus,  the  cost  of 
certificate  procedures  would  Impose  a 
severe  financial  burden  on  the  carrier 
wholly  disproportionate  to  its  existing 
and  proposed  operations.  Moreover, 
enforcement  of  section  401  require- 
ments would  be  an  undue  burden  be- 
cause certification  would  deprive 
Southern  Jersey  of  the  necessary  op- 
erating flexibility  it  must  have  to  con- 
duct nonsubsidized  services  with  small 
aircraft  in  short-haul,  low-density 
markets. 

We  have  also  considered  the  facts 
presented  here  and  our  findings  in 
light  of  Air  Line  Pilots  Association  v. 
CAB.  494  F.  2d  1118  (D.C.  Cir.  1974). 
involving  air  taxi  replacement  services. 
We  find  that  it  would  not  be  desirable 
or  In  the  public  interest  to  require 
Southern  Jersey  to  undergo  certifica- 
tion proceedings  in  order  to  provide 
the  replacement  services  for  Alleghe- 
ny that  are  specified.  Thus,  in  view  of 
the  volume  of  operations  of  the  re- 
placement carrier  and  the  scope  of  re- 
placement services  at  issue,  and  the 
Board's  findings  and  conclusions  in 
orders  72-9-39,  September  12,  1972, 
and  73-1-3,  January  2,  1973,  we  fur- 
ther find  that  the  statutory  conditions 
and  guidelines  for  exemption,  under 
section  416(b)  of  the  Act,  continue  to 
exist. 

The  agreement  provides  for  the  es- 
tablishment of  Joint  passenger  fares 
and  air  freight  rates  applicable  to  the 
connecting  service  which  will  be  avail- 
able between  Southern  Jersey's  Alle- 
gheny commuter  service  at  Millville 
and  Allegheny's  other  services.  We 
vl^w  the  maintenance  of  the  certificat- 
ed fare  level  for  passengers  utilizing 
Southern  Jersey's  replacement  ser- 
vices to  be  in  the  public  interest,  and 
we  are  specifically  conditioning  ap- 
proval of  the  amended  agreement 
upon  the  establishment  by  Allegheny 
and  Southern  Jersey  of  joint  passen- 
ger fares  and  cargo  rates  at  levels 
equal  to  or  less  than  the  through, 
single-factor  fares  which  Allegheny 
could  charge  if  it  were  serving  Millville 
with  its  own  aircraft. " 

In  addition,  phase  4  of  the  Domestic 
Passenger-Fare  Investigation  (Docket 
21866)  requires  that  joint  fares  be  pro- 
vided in  all  markets  over  all  routbigs. 


"Since  the  substitute  service  by  Southern 
Jersey,  like  other  Allegheny  commuter  at- 
tangements.  will  likely  be  perceived  as  ser- 
vice by  Allegheny,  we  believe  that  the  same 
consumer  protection  provisions  should 
apply  to  the  Mlllvlll^  Allegheny  commuter 
services  as  apply  to  all  other  such  services. 
I.e.,  standard  baggage  liability,  overbooking, 
and  other  provisions  conunon  to  certificated 
carrier  tariffs. 
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Therefore,  in  order  to  effectuate  this 
Board  policy,  we  will  require  Alleghe- 
ny to  publish  for  the  Millville  services 
provided  by  Southern  Jersey  all  joint- 
fare  tariffs  required  to  be  filed  by  the 
Board  in  Phase  4  of  the  Domestic  Pas- 
senger-Fare Investigation,  and  we  an- 
ticipate that  Allegheny  will  file  such 
tariff  revisions  as  may  be  necessary  to 
meet  this  requirement. 

With  respect  to  the  requirements  of 
section  408  of  the  Act,  essentially  the 
same    control    factors    are    presented 
here  as  were  presented  in  the  original 
Allegheny-ACA  agreement,  as  amend- 
ed.  It  therefore  appears  that,   as  a 
result  of  the  proposed  amended  agree- 
ment. Allegheny  will  control  Southern 
Jersey  within  the  meaning  of  section 
408.  However,  we  have  decided,  under 
section  408(a)(5).  to  exempt  the  acqui- 
sition of  control  by  Allegheny   over 
.  Southern  Jersey,  a  noncertificated  air 
'  carrier,  from  the  provisions  of  section 
,  408.   Approval   of   the   agreement   in 
t  question  will  not  create  a  monopoly, 
restrain  competition,  or  jeopardize  an- 
f  other  air  carrier  not  a  party  to  the 
;  transaction  or  be  inconsistent  with  the 
■  public     interest.     In     these     circum-* 
stances,  to  require  Allegheny  to  obtain 
approval  under  section  408(b)  and  the 
applicable  regulations  would   unduly 
delay   implementation   of  the   agree- 
ment, would  subject  the  parties  to  un- 
necessary expense,  and  would  not  be 
in  the  public  interest. 

We  have  reviewed  the  environmental 
evaluation  submitted  by  Allegheny." 
to  which  no  answers  were  filed,  and 
find  that  our  action  approving  the 
amended  agreement  will  not  have  a 
significant  adverse  impact  on  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969.  The  proposed  operations 
with  Twin  Otter  aircraft  would  not 
exceed  the  pollutant  screening  thresh- 
old of  the  Millville  Municipal  Airport. 
Furthermore,  the  standard  noise 
screening  test  of  Part  312  of  the 
Board's  regulations  shows  that  the 
services  proposed,  although  the  first 
scheduled  commuter  -operations  at 
Millville.  would  increase  the  noise 
level  by  less  than  17  percent;  there- 
fore, no  further  smalysis  is  required.'* 


■■In  its  application,  Allegheny  requested  a 
waiver  of  the  filing  requirements  of  Part 
312.  However,  the  carrier  later  filed  a  sup- 
plement to  the  application  containing  an  en- 
vironmental evaluation  lor  the  proposed 
service.  We  will  therefore  dismiss  the  waiver 
request. 

"We  recognize  that  the  noise  screening 
test  formula  of  Part  312  was  derived  for 
comparison  of  jet  operations,  and  we  have 
stated  in  the  past  that  computations  under 
the  noise  screening  test  are  not  required 
when  new  service  with  nonjet  aircraft  is 
being  proposed  at  an  airport  where  Jet  ser- 
vice is  being  provided.  However,  we  continue 
to  believe  that  the  Part  312  tests  are  useful 
in  cases  where  nonjet  operations  are  being 


In  view  of  the  above,  the  Board  finds 
that:  (1)  Amendment  NMO.  6  to  agree- 
ment CAB  21715.  as  conditioned,  will 
not  be  adverse  to  the  public  interest  or 
in  violation  of  the  Federal  Aviation 
Act;  and  (2)  enforcement  of  sections 
401  and  408  of  the  Act.  to  the  extent 
that  they  would  otherwise  prevent  Al- 
legheny and  Southern  Jersey  from  im- 
plementing the  agreement,  would  be 
an  undue  burden  on  them  by  reason  of 
the  limited  extent  of  and  unusual  cir- 
cumstances affecting  their  operations 
and  is  not  in  the  public  interest. 

Accordingly,  it  is  ordered.  That: 

1.  Allegheny  Airlines,  Inc.,  be 
exempted  from  the  provisions  of  sec- 
tion 401  of  the  Act  and  the  terms,  con- 
ditions, and  limitations  of  its  certifi- 
cate of  public  convenience  and  necessi- 
ty for  Route  97  to  the.  extent  that 
they  would  prevent  it  from  engaging 
in  air  transportation  between  MUlville, 
N.J.,  and  Philadelphia,  Pa.; 

2.  Amendment  No.  6  to  agreement 
CAB  21715,  be  approved,  subject  to 
the  following  conditions: 

(a)  Any  financial  transactions  be- 
tween Allegheny  and  Southern  Jersey 
be  appended  to  Allegheny's  Form  41 
reports  and  so  footnoted; 

(b)  The  information  requested  in  (a) 
above  must  be  shown  separately  from 
similar  information  regarding  finan- 
cial transactions  between  Allegheny 
and  various  other  replacement  carri- 
ers; 

(c)  Approval  of  this  agreement  does 
not  constitute  approval  for  ratemak- 
ing  puposes  and  in  no  event  shall  Alle- 
gheny receive  any  subsidy,  directly  or 
indirectly,  for  the  operations  per- 
formed or  the  services  provided  by  any 
party  under  the  agreement; 

(d)  Southern  Jersey  shall,  with  re- 
spect to  the  operations  conducted 
under  this  agreement,  keep  on  deposit 
with  the  Board  a  signed  counterpart 
of  agreement  CAB  18900,  an  agree- 
ment relating  to  liability  limitations  of 
the  Warsaw  Convention  and  the 
Hague  Protocol,  approved  by  Board 
Order  E-23680,  May  13.  1966.  and  a 
signed  counterpart  of  any  amendment 
which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a 
party; 

(e)  Allegheny  shall  publish  In  its  tar- 
iffs for  the  services  operated  under 
the  agreement  all  joint-fare  tariffs  re- 
quired to  be  filed  by  the  Board  in  the 
Domestic  Passenger-Fare  Investiga- 
tion, Docket  21866;  and 

(f )  Allegheny  shall  publish  in  its  tar- 
iffs, and  Southern  Jersey  shall  concur 
in,  as  long  as  the  agreement  is  in 
effect,  local  passenger  fares  and  cargo 
rates  to  and  from  Millville,  and  such 
rates  shall  not  exceed  the  rates  which 
Allegheny  could  charge  for  travel  be- 
tween Millville,  on  the  one  hand,  and 


other  points  on  Allegheny's  system,  on 
the  other  hand,  if  it  were  providing 
service  at  Millville  with  its  own  air- 
craft; 

3.  As  provided  in  section  408(a)(5)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  the  acquisition  by  Allegheny 
of  control  over  Southern  Jersey,  be 
temporarily  exempted  from  the  re- 
quirements of  section  408  of  the  Act  to 
the  extent  necessary  for  the  imple- 
mentation of  amendment  No.  6  to 
agreement  CAB  21715; 

4.  The  authority  granted  in  para- 
graphs 1.  2.  and  3  of  this  order  will  be 
effective  until  June  26.  1980.  unless 
sooner  terminated  by  the  Board; 

5.  The  request  by  Allegheny  Air- 
lines, Inc.,  for  a  waiver  of  the  require- 
ments of  section  312  of  the  Board's 
economic  regulations  be  dismissed; 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  hearing;  and 

7.  We  will  retain  jurisdiction  over  all 
authority  granted  in  this  case. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-1276  Filed  1-16-78;  8:45  am] 


[6320-01] 

(Order  78-1-46;  Docket  31975] 

CONTINENTAL  AIR  UNES,  INC 

Ordar  of  kivMMQvHen  and  Sw»p«n*ioii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  11th  day  of  January  1978. 

By  tariff  revisions'  marked  to 
become  effective  February  1.  1978, 
Continental  Air  Lines,- Inc.  (Continen- 
tal) proposes  to  increase  its  passenger 
fares  in  the  mainland-Hawaii  market 
by  6  percent.  The  carrier  bases  its  pro- 
posal on  data  for  the  year  ended 
March  1977,  adjusted  to  reflect  certain 
alleged  mathematical  and  "conceptu- 
al" errors  in  the  Board's  previous  rate 
of  return  (ROD  analysis. 

The  Board  has  concluded  that  the 
proposed  fares  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  con- 
cludes that  the  proposal  should  be  sus- 
pended pending  investigation. 

Continental  challenges  several  as- 
pects of  the  methodology  used  by  the 
Board  in  computing  ROI  for  the  main- 
land-Hawaii entity.  Without  getting 
into  the  merits  of  those  allegations, 
the  fact  remains  that  it  seeks  a  6-per- 
cent fare  increase  based  on  "industry" 
operating  results  for  the  year  ended 
March  1977.  even  though  more  cur- 


added  at  an  airport  where  only  nonjet  oper- 
ations are  conducted  (see  Order  77-10-33). 


■Revisions   to   Airline   Tariff   Publishing 
Co..  Agent.  Tariff  CAB  No.  258. 
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rent  data  are  available.  In  the  past, 
certain  data  for  this  operating  entity 
necessary  to  make  the  ROI  calculation 
were  not  available  to  the  carriers  on  a 
current  basis.  However,  this  is  no 
longer  the  case  and  carriers  now  have 
access  to  all  data  required  for  an 
entity  ROI  analysis.  Furthermore,  as 
the  Board  has  stated  before,  the  carri- 
ers should  use  the  most  current  data 
available  in  seeking  to  justify  any  pro- 
posed fare  increase.  There  is  no  reason 
why  the  Board  should,  in  effect,  do  a 
carrier's  justification  for  it.  particular- 
ly when  the  carrier  seeks  to  make  sev- 
eral changes  in  the  methodology  used 
to  compute  ROI.  At  this  time,  any  re- 
filing made  within  the  next  60  days 
should  be  based  on  industry  data  for 
the  year  ended  September  1977. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404  and  1002, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions described  in  the  attached  ap- 
pendix, and  rules,  regulations,  and 
practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  determine  and  prescribe 
the  lawful  fares  and  provisions  and 
rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  the  attached  appendix  are 
suspended  and  their  use  deferred  to 
and  including  May  1,  1978,  unless  oth- 
erwise ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during 
the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Adinin- 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  served  upon 
Continental  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

TARirr  CAB  NO.  258  ISSUED  BY  AIRLINE  TARIFF 
PITBLISHING  CO..  AGENT 

All  increased  fares  in  Supplement  No.  82. 
[FR  Doc  78-1278  PUed  1-16-78;  8:45  am) 


[6320-01] 

[Order  78-1-33:  Docket  30777,  Agreement 
CAB  27083,  R-1  t.hrough  R-17] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Issued  under  delegated  authority 
January  11,  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  l)etween  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res- 
olutions of  the  Joint  Traffic  Confer- 
ences of  the  International  Air  Trans- 
port Association  (lATA).  The  agree- 
ment was  adopted  at  the  JT31  South 
Pacific  Passenger  Traffic  Conference 
held  in  Hollywood.  Florida  during  No- 
vember 1977.  and  was  filed  with  the 
Board  on  January  3.  1978. 
-  The  agreement  would  amend  the 
fare  structure  over  the  South  Pacific, 
effective  April  1.  1978,  through  March 
31,  1979,  and  proposes  to  increase  first- 
class  fares  by  amounts  ranging  from 
7.9  to  13.4  percent'  and  14/35-day  indi- 
vidual inclusive-tour  (IIT)  fares  by 
about  3  percent.  Normal  economy 
fares  and  all  other  promotional  fares 
would  remain  at  existing  levels.'  The 
agreement  also  proposes  to  reduce  the 
advance-purchase  excursion  (APEX) 
fare's  advance-purchase '  requirement 
from  60  to  45  days,  increase  the  stop- 
over charge  of  the  14/35-day  IIT  and 
group  inclusive-tour  (GIT)  fares  from 
$25  to  $30.  and  revise  the  GIT  mini- 
mum tour  price  to  Papeete  from  $15 
per  day  to  $110  for  the  first  six  days 
plus  $15  for  each  additional  day. 

In  addition,  the  agreement  would  in- 
troduce a  budget  fare,  similar  to  the 
one  in  effect  between  New  York  and 
London,  in  various  South  Pacific  mar- 
kets at  levels  representing  discounts 
from  normal  economy  fares  of  slightly 
more  than  50  percent.  Conditions  of 
the  fare  would  include  passenger  selec- 
tion of  the  week  of  departure,  ticket 
purchase  at  least  21  days  before  the 
beginning  of  that  week,  carrier  assign- 
ment and  written  notification  of  a  spe- 
cific date  and  flight  7  to  14  days 
before  the  week  of  departure,  a  penal- 
ty of  50  percent  of  the  fare  paid  for 
voluntary  cancellation,  and  a  weekly 
capacity  limitation  of  15  percent  of 
economy-class  seats.  The  Budget  fare 


■The  first-class  increases  are  designed  to 
establish  a  first-class/normal  economy  fare 
ratio  of  1.6/1.  However,  increases  in  first- 
class  fares  to  Papeete  would  be  limited  to 
about  10  percent,  leaving  those  ratios  slight- 
ly lower. 

'A  comparison  of  existing  and  proposed 
fares  in  selected  U.S.-South  Pacific  markets 
is  shown  in  the  Appendix,  which  is  filed 
with  the  Office  of  the  Federal  Register  as 
part  of  the  original  document. 


would  be  available  for  one-way  as  well 
as  roundtrip  travel,  would  be  combin- 
able  with  certain  other  fares,  and 
would  permit  no  stopovers. 

The  purpose  of  this  order  is  to  estab- 
lish procedural  dates  for  the  submis- 
sion of  carrier  justification  in  support 
of  the  agreement  and/;omments  from 
interested  persons.  The  carrier  justifi- 
cation should  be  set  out  in  the  tabular 
format  suggested  in  Order  75-7-88, 
July  17,  1975.  with  historical  data  as 
reported  to  the  Board  in  form,  41  re- 
ports by  functional  account  for  total 
transpacific  services  for  the  year 
ended  September  1977,  adjusted  to  ex- 
clude market  areas  not  covered  by  the 
agreement,  e.g.,  North/Central  and 
intra-Pacific  total  operations,  and  all 
scheduled  cargo  and  charter  oper- 
ations pertaining  to  the  South  Pacific 
market.  The  end  result  should  estab- 
lish the  present  economic  status  of 
scheduled  passenger  service  in  the 
market  area  covered  by  the  agree- 
ment. The  carrier  will  also  be  expected 
to  include  a  forecast  for  the  year 
ending  March  1979,  under  both  pre- 
sent and  proposed  fares.  Costs  should 
be  allocated  between  the  passenger 
and  cargo  compartments  of  scheduled 
combination  aircraft,  using  both  the 
"space  method"  stipulated  by  the 
Board  in  the  Nonpriority  Mail  Rates 
decision.  Orders  70-4-9  and  70-4-10. 
and  the  "revenue-offset  method" 
adopted  in  Phase  7  of  the  Domestic 
Passenger- Fare  Investigation,  Orders 
71-4-59  and  71-4-60,  with  complete  ex- 
planatory notes  and  supporting  detail, 
including  statistical  data,  to  describe 
the  methods  used  in  making  the  allo- 
cation. 

In  addition,  the  carrier  will  be  ex- 
pected to  submit  detailed  traffic  data 
showing  revenue  passenger-miles  and 
revenue  by  specific  fare  category,  as 
well  as  capacity  and  load-factor  infor- 
mation, both  for  the  historical  period 
and  the  forecast  period,  includiiig  and 
excluding  implementation  of  the 
agreement. 

Accordingly,  It  is  ordered  That: 

1.  Pan  American  World  Airways, 
Inc..  the  only  D.S.  air  carrier  member 
of  the  International  Air  Transport  As- 
sociation providing  service  within  the 
area  affected  by  the  agreement,  shall 
file,  with  15  calendar  days  of  the  date 
of  service  of  this  order,  full  documen- 
tation and  economic  justification  for 
the  fares  and  related  conditions  em- 
bodied in  the  subject  agreement; 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be 
submitted  within  15  calendar  days 
after  the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraph  2 
above  shall  be  submitted  within  25  cal- 
endar days  after  the  date  of  service  of 
this  order;  and 

4.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs 
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implementing  the  subject  agreement 
shall  not  be  filed  in  advance  of  Board 
approval  of  the  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

J- — .  James  L.  Deegan, 

Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Fares  and  Rates. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-1277  Piled  1-16-78;  8:45  am] 

[6320-01] 

[Order  78-1-53;  Docket  31749] 

TRANS  WORLD  AIRLINES,  INC 
Order  Dismitting  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  January  1978. 

By  tariff  revisions '  bearing  the  issue 
date  of  October  6.  and  marked  to 
become  effective  December  21.  1977, 
Trans  World  Airlines,  Inc.  (TWA)  pro- 
poses to  establish  a  specific  commod- 
ity rate  on  books  of  76  cents  per  kg. 
from  New  York  to  London,  subject  to 
a  minimum  weight  of  10.000  kgs. 

A  complaint  requesting  suspension 
pending  investigation  has  been  filed 
by  Seaboard  World  Airlines.  Inc.  (Sea- 
board). The  complaint  alleges  that: 
the  proposed  rate  represents  an  un- 
warranted and  unjustified  reduction  in 
the  existing  1.000  kg.  minimum  weight 
rate;  the  dilutionary  effect  of  the  pro- 
posal is  far  greater  than  its  generative 
potential;  the  proposal  is  for  applica- 
tion in  the  prime  eastbound  direction, 
and  hence,  unlike  the  multitude  of 
recent  specific  commodity  rate  filings 
designed  to  fill  backhaul  capacity,  has 
a  significantly  greater  chance  of  caus- 
ing revenue  dilution;  TWA's  projected 
yield  of  19.95  cents  per  revenue  ton- 
mile  is  over  40  percent  lower  than  its 
33.51  cents  per  revenue  ton-mile  costs 
for  the  period  ending  December  31, 
1976;  TWA's  assertion  that  a  7.3  per- 
cent rate  reduction  will  cause  an  over- 
all industry  volume  increase  for  this 
commodity  of  273  percent  cannot  be 
accepted  without  further  documenta- 
tion; and.  as  an  alternative  to  suspen- 
sion. Seaboard  proposes  thai  the 
Board  limit  the  experimental  period 
for  the  proposed  rate  to  no  more  than 
three  months  to  test  its  generative  ca- 
pacity. 

In  support  of  its  proposal  and  in 
answer  to  the  complaint,  TWA  asserts 
that:  on  the  basis  of  discussions  with  a 
major  shipper,  it  expects  one  ship- 
ment per  week  at  this  rate  level;  this 
traffic  will  be  diverted  from  surface 
transportation:  the  proposal  will  result 
in  about  1.5  million  pounds  of  addi- 


■  Revisions  to  Tariff  CAB  No.  313,  issued 
by  Trans  World  Airlines. 


tional  traffic  a  year;  after  considering 
the  possible  revenue  dilution,  TWA  es- 
timates additional  revenues  of  ap- 
proximately $474,000  annually;  the 
proposed  level  covers  TWA's  all-cargo 
operating  expenses;  and,  aside  from  a 
three-month  experimental  period 
being  too  short,  an  expiry  date  is  un- 
necessary because  the  proposal  consti- 
tutes only  a  modest  7.3  percent  dis- 
count, is  not  likely  to  result  in  signifi- 
cant dilution,  and  will  be  withdrawn 
should  the  expected  traffic  fail  to  ma- 
terialize. 

The  Board  has  determined  to  dis- 
miss the  complant  and  permit  the 
filing  to  become  effective.  The  propos- 
al is  a  narrowly  drawn,  specific  com- 
modity rate  designed  to  divert  traffic 
from  surface  to  air  in  the  New  York  to 
London  market  where  capacity  exists 
to  acconunodate  high  density  traffic. 
Also,  it  appears  capable  of  attracting 
additional  volumes  of  new  traffic  to 
air  transportation  as  well  sis  making  a 
contribution  to  TWA's  capacity  cbsts. 

Directional  load  factor  data  are  not 
filed  with  the  Board.  Although  east- 
bound  load  factors  are  generally 
higher  than  westbound,  the  overall 
transatlantic  all-cargo  load  factor  for 
TWA  for  the  year  ending  June  1977, 
was  only  43  percent.  While  alleging 
that  the  proposal  will  not  generate  the 
traffic  volume  estimated  by  TWA,  Sea- 
board does  not  assert  that  any  of  its 
existing  traffic  will  be  diverted.  Fur- 
ther, we  do  not  believe  TWA  would 
file  reduced  rates  on  desirable  high 
density  traffic  such  as  books  which 
would  dilute  its  own  revenues.  Conse- 
quently, not  only  do  we  expect  the  di- 
lutionary effect  to  be  minimal,  but  the 
high  minimum  weight  attached  to  the 
rate  will  also  have  a  favorable  effect 
on  load  factors.  In  addition,  while  Sea- 
board contends  that  the  proposed  rate 
yields  significantly  less  than  TWA's 
revenue  ton-mile  costs,  the  proposal 
results  in  approximately  20  cents  per 
ton-mile  compared  with  TWA's  trans- 
atlantic all-cargo  available  ton-mile 
costs  of  approximately  15.2  cents  for 
the  year  ending  June  1977,  the  latest 
data  on  file  with  the  Board.  In  view  of 
the  apparent  available  capacity  on 
TWA,  and  the  potential  of  the  rate  to 
generate  a  considerable  amount  of 
new  traffic  at  a  level  which  appears  to 
contribute  significantly  to  capacity 
costs,  we  see  no  reason  to  attempt  to 
limit  the  term  of  the  rate  and  will 
therefore  permit  it  to  become  effec- 
tive. 

Accordingly,  It  is  ordered.  That: 

The  complaint  of  Seaboard  World 
Airlines,  Inc.,  in  Docket  31749  be  and 
hereby  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

tFR  Doc.  78-1279  FUed  1-16-78;  8:45  am] 


[6320-01] 


[Docket  31955] 


TWIN  CITIES-LAS  VEGAS/PHOENIX/SAN 
DIEOO  ROUTE  PROCEEDING 

Notic*  of  Atfignmont  of  Precooding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Henry 
M.  Switkay.  Future  communications 
should  be  addressed  to  Judge  Switkay. 

Dated  at  Washington.  D.C,  January 
11,  1978. 

Nahuh  Litt, 
Chief  Administrative  Law  Judge. 
IFR  Doc  78-1280  Filed  1-16-78;  8:45  ami 

[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Grant  of  Autliority  To  Molco  a  Noncaroor 
Exocutivo  A*«lgnmont 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes 
the  Department  of  Commerce  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Ocean, 
Resource, -and  Scientific  Policy  Coordi- 
nation, Office  of  the  Assistant  Secre- 
tary for  Policy. 

For  the  U.S.  ClvU  Service  Commis- 
sion, 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.  78-1092  FUed  1-16-78;  8:45  am] 

[6325-01] 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Moko  Noncaroor 
Exocwtivo  Astignmont 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes 
the  Department  of  Defense  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  on  a  temporary  basis 
the  position  of  Deputy  Assistant  Sec- 
retary of  Defense  (Regional  Pro- 
grams), OASD  (Program  Analysis  and 
Evaluation),  Office  of  the  Secretary  of 
Defense. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the. 
Commissioners. 

tFR  Doc.  78-1093  Piled  1-16-78:  8:45  am) 


Civil  Service  Commission  authorizes 
the  Environmental  Protection  Agency 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  posi- 
tion of  Assistant  to  the  Assistant  Ad- 
ministrator for  Water  and  Hazardous 
Materials,  Office  of  the  Assistant  Ad- 
ministrator for  Water  and  Hazardous 
Materials. 

For  the  U.S.^Civil  Service  Commis- 
sion. 

James  C.'Spry, 
Executive  Assistant  to  the. 
Commissioners. 

[FR  Doc.  78-1094  Filed  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Moko  Noncaroor 
Exocutivo  Attignmont 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes 
the  Department  of  the  Interior  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  High  Commissioner  of  the 
Trust  Territory,  Office  of  Territorial 
Affairs. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-1095  Piled  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Rovocotion  of  Authority  To  Mako  Noncaroor 
Exoctjtivo  Attignmont 

Under  authority  of'section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  the 
Interior  to  fill  by  nqncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director  of  Ocean  Re- 
sources, Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary— Mineral 
Resources. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioner. 

[FR  Doc.  78-1096  Filed  1-16-78;  8:45  am] 


ENVIRONMENTAL  PROTECTION  AGENCY 

Grant  of  Authority  To  Moko  Noncaroor 
Exocutivo  Attignmont 

Under  authority  of  section  9.20  of 
CivU  Service  Rule  IX  (5  CFR  9.20),  the 


[6325-01] 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Moko  Noncaroor 
Exocutivo  Attignmont 

Under  authority  of  §9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service    Commission    authorizes    the 


Department  of  Defense  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  following  positions 
in  OASD  (Manpower,  Reserve  Affairs 
and  Logistics),  Office  of  the  Secretary 
of  Defense:  (1)  Deputy  Assistant  Sec- 
retary (Program  Management),  and 
(2)  Deputy  Assistant  Secretary  (Re- 
quirements, Resources,  and  Analysis). 

For  the  United  States  CivU  Senlce 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners.     - 

[PR  Doc.  78-1212  Piled  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Attignmont 

Under  authority  of  §9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Defense 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  posi- 
tion of  Deputy  Assistant  Secretary  of 
Defense  (Planning  and  Requirements). 
Office  of  DASD  (Planning  and  Re- 
quirements), Office  of  Assistant  Secre- 
tary (M&RA),  Office  of  the  Secretary 
of  Defense. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.  78-1211  Piled  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Grant  of  Authority  To  Make  a  Noncaroor 
Executive  Attignmont 

Under  authority  of  §9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Department  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
positions  of  (1)  Deputy  Commissioner 
for  Postsecondary  Education,  Bureau 
of  Postsecondary  Education;  and  (2) 
Assistant  Commissioner  for  Policy 
Studies,  Office  of  Policy  Studies, 
Office  of  Education. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-1213  FUed  1-16-78;  8:45  am] 


[6325-01] 

U.S.  WATER  RESOURCES  COUNCIL 

Grant  of  Authority  To  Make  Noncaroor 
Exocutivo  Attignmont 

Under  authority  of  §9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the 
U.S.  Water  Resources  Council  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Director^  Water  Resources 
CouncU. 

For  the  United  States  Civil  Service 
Commission, 

James  C.  Spry. 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.  78-1214  Piled  1-16-78;  8:45  am] 

[3510-07] 

DEPARTMENT  OF  COMMERCE 

Buroou  of  the  Contut 

CENSUS  ADVISORY  COMMITTEE  ON  HOUSING 
FOR  THE  1980  CENSUS 

Public  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C..  Appendix  I,  Supp.  V,  1975)). 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Housing  for 
the  1980  Census  wUl  convene  on  Feb- 
ruary 9,  1978  at  9:30  aim.  The  Commit- 
tee wUl  meet  in  Room  2424.  Federal 
Building  3  at  the  Bureau  of  the 
Census  in  Suitland.  Md. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was  es- 
tablished In  March  1976  to  provide 
technical  advice  and  guidance  In  plan- 
ning the  forthcoming  decennial 
Census  of  Housing  to  ensure  that  the 
major  statistical  requirements  of  deci- 
sion makers  are  provided  by  the  1980 
Census  of  Housing  program. 

The  Committee  is  composed  of  IB' 
members    including    a    representative 
from  each  of  nine  organizations  and 
nine  members  appointed  by  the  Secre- 
tary of  Commerce. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m..  is: 
(1)  Status  of  1980  census  plannlnr.  (2) 
results  from  pretest  evaluation  stud- 
ies, including  housing  quality  items 
and  shelter  cost  items;  (3)  disabUity 
follow-on  survey;  (4)  definitional  prob- 
lems, including  (a)  half  bathrooms,  (b) 
seasonal,  and  (c)  vacant  for  rent;  (5) 
1980  Census  of  Housing— tabulation 
and  publication  plans  for  100  percent 
items;  (6)  Committee  discussion  of  tab- 
ulation and  publication  plans;  and  (7) 
election  of  chairperson-elect.  Commit- 
tee recommendations,  and  plans  for 
the  next  meeting. 

The  meeting  wiU  be  open  to  the 
public  and  a  brief  period  wUl  be  set 
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aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing,  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact Mr.  Arthur  P.  Young.  Chief, 
Housing  Division,  Bureau  of  the 
Census,  Federal  Building  3,  Suitland, 
Md.  (Mail  address:  Washington.  D.C. 
20233).  Telephone:  301-763-2863. 

Dated:  January  11.  1978. 

Manxhx  D.  Plotkin. 
Director. 
Bureau  of  the  Census. 

IPR  Doc.  78-1221  Filed  1-16-78;  8:45  ami 


[3510-22] 

Notional  Ocaonic  ond  Atmetphoric 
Adminittrotion 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND  STATISTI- 
CAL COMMIHEE  AND  ADVISORY  PANEL 

Public  Mooting  With  Martially  Clotod  Sottien 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  Appendix  I,  as  amended,  notice 
is  hereby  given  (1)  of  a  joint  meeting 
of  the  North  Pacific  Fishery  Manage- 
ment Council  established  by  section 
302(a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  and  its  Scientific  and  Statisti- 
cal Committee  (SSC).  and  Advisory 
Panel  (AP).  both  established  under 
section  302(g).  of  the  Act.  (2)  separate 
meetings  of  the  SSC  and  AP. 

The  SSC  and  AP  will  meet  separate- 
ly on  February  21-22,  1978,  in  the 
Council  offices.  Suite  32.  333  West  4th 
Avenue,  Post  Office  Mall  Building.  An- 
chorage. Ala^Ka,  beginning  at  9  a.m. 

The  Council  and  its  SSC  and  AP  will 
meet  jointly  on  Thursday  and  Friday. 
February  23.  24.  1978.  in  the  Hill 
Building.  Rooms  808/809.  6th  and  G 
Streets.  Anchorage.  Alaska.  The  meet- 
ing will  convene  at  8:30  a.m..  and  ad- 
journ at  approximately  4:30  p.m.  The 
meetings  may  be  extended  or  short- 
ened depending  upon  progress  on  the 
agenda. 

FEBRUARY  23 

Proposed  Agenda:  (1)  Executive  Di- 
rector's Report  and  other  Council  ad- 
ministrative business:  (2)  Reports  from 
Scientific  and  Statistical  Committee 
and  Advisory  Panel;  (3)  Progress 
report  and  update  from  Council's 
Drafting  Management  Planning 
Teams;  (4)  Closed  Session  to  discuss 
classified  material  on  preparations  for 
and  actual  negotiations  in  connection 
with  the  International  North  Pacific 
Fisheries    Commission    (INPFC).    and 


the  International  Pacific  Halibut  Com- 
mission (IPHC)  and  continuing  negoti- 
ations with  the  Canadians;  (5)  Period 
for  public  comment;  (6)  Review  of  for- 
eign fishing  activities. 

FEBRUARY  24 

(1)  Discussions  of  management 
plans;  Tanner  Crab  off  Alaska;  Gulf  of 
Alaska  Groundfish  Fishery  during 
1978;  Commercial  Troll  Fisheries  off 
the  Coast  of  Alaska;  Bering  Sea  Clam 
Fishery;  King  Crab,  and  Bering  Sea 
Groundfish  Fishery;  (2)  Other  Council 
business. 

The  SSC  and  AP  meetings  will  be 
open  to  the  public,  as  will  all  but  the 
early  afternoon  of  the  first  day  of  the 
Council  meeting.  For  Information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments, 
contact:  Mr.  Jim  H.  Branson,  Execu- 
tive Director.  North  Pacific  Fishery 
Management  Coiincll,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510. 
telephone  907-274-4563. 

A  closed  session  of  the  Council  is 
planned  for  the  early  afternoon  of  the 
first  day,  February  23,  1978,  from  1:30 
to  3:30  p.m.  to  hear  and  discuss  De- 
partment of  State  security  classified 
reports  concerning  preparations  and 
actual  negotiations  in  connection  with 
the  International  North  Pacific  Fish- 
eries Commission,  the  International 
Pacific  Halibut  Commission,  and  con- 
tinuing negotiations  with  the  Canadi- 
ans. 

Only  those  Council  members  and 
staff  having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  January  5,  1978,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  In  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein  because  these 
items  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  Information  which  Is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  In  the  I*ubllc  Read- 
ing Room,  Central.  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce.) 

Dated:  January  12.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-1198  Filed  1-16-78:  8:45  am] 


[3510-22] 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNQL 

Public  MooHns 

The  South  Atlantic  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  F^hery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  wlU  meet  March  23-24.  1978.  at 
Council  headquarters.  Suite  306.  1 
Southpark  Circle.  Charleston.  S.C, 
29407.  The  meeting  starts  at  8  a.m.  on 
March  23.  and  will  adjourn  at  about 
noon  on  March  24. 

Proposed  Agenda:  (1)  Blllfish  Fish- 
ery Management  Plan  development 
progress;  (2)  Snapper-Grouper  Fishery 
Management  plan  status;  (3)  King  «& 
Spanish  Mackerel  Fishery  Manage- 
ment Plan;  and  (4)  Other  management 
business. 

Meeting  Is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Ernest  D.  Premetz,  Executive 
Director.  South  Atlantic  Fishery  Man- 
agement Council.  1  Southpark  Circle, 
Suite  306.  Charleston.  S.C.  29407.  tele- 
phone 803-571-4366. 

Dated:  January  12.  1978. 

WiNFRia)  H.  Meibohm. 
Associate  Director.  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-1205  FUed  1-16-78;  8:45  am] 


[6820-44] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PRIVACY  ACT  OP  1974 
Rovocotion  and  Trantfof  of  SytlOM  of  Rocords 

Pursuant  to  the  provision  of  the  Pri- 
vacy Act  of  1974.  Pub.  L.  93-579.  5 
U.S.C.  552a,  the  Commission  on  Feder- 
al Paperwork  published  In  the  Federal 
Register  (42  FR  7980)  notices  of  the 
existence  of  the  following  systems  of 
records  subject  to  the  I»rlvacy  Act: 

CPP-1,  General  Personnel  Files; 
CFP-2.  Financial  Records— CFP;  and 
CFP-3,  Payroll  Records— Commission 
on  Federal  Paperwork.  The  Commis- 
sion win  terminate  operations  on  Jan- 
uary 31.  1978.  and  the  above  systems 
of  records  are  revoked  as  of  that  date. 

Following  Is  a  sununary  of  the  dispo- 
sition of  the  Commission's  systems  of 
records,  subsequent  to  the  termination 
date: 

CFP-l 

Svstem  name:  General  Personnel  Files— 
CFP 
To  be  destroyed. 

CFP-2 

System  name:  Financial  Records— CFP 

To  be  retained  by  the  General  Ser- 
vices   Administration,    External    Ser- 


vices Branch,  for  use  In  concluding  ad- 
ministrative operations  of  the  Com- 
mission on  Federal  Paperwork  as  part 
of  the  GSA  system  of  records.  Defunct 
Agency  Records.  GSA/OAD-36. 

CFP-3 

System  name:  Payroll  Records — Com- 
mission on  Federal  Paperwork 
To  be  retained  by  the  General  Ser- 
vices Administration.  Region  3.  Pay- 
roll Processing  Branch,  for  use  in  con- 
cluding administrative  operations  of 
the  Commission  on  Federal  Paperwork 
as  part  of  the  GSA  system  of  records. 
Defunct  Agency  Records,  GSA/OAD- 
36. 

Frank  Horton. 
Chairman,  Commission  on 
Federal  Paperwork. 
[FR  Doc.  78-974  Filed  1-16-78;  8:45  am) 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Doportmont  of  ttto  Army 

DEPARTMENT  OF  THE  ARMY  HISTORICAL 
ADVISORY  COMMITTEE 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  consolidation  of  the  Department 
of  the  Army  Historical  Advisory  Com- 
mittee (DAHAC)  and  the  U.S.  Army 
Military  History  Research  Collection 
Advisory  Committee  has  been  found 
to  be  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties 
imposed  on  the  Department  of  De- 
fense by  law.  The  Office  of  Manage- 
ment and  Budget  concurs  with  the 
consolidation.  The  consolidated  com- 
mittee will  be  known  as  the  Depart- 
ment of  the  Army  Historical  Ad\'isory 
Committee. 

The  nature  and  purpose  of  the 
DAHAC  is  to  provide  the  Secretary  of 
the  Army  and  the  Chief  of  Military 
History  with  advice  and  counsel  re- 
garding: (1)  the  conformity  of  the 
Army's  historical  work  and  methods 
with  professional  standards,  (2)  effec- 
tive cooperation  between  the  historical 
and  military  professions  in  advancing 
the  purpose  of  the  Army  Historical 
Program  and  (3)  the  mission  of  the 
U.S.  Army  Center  of  Military  History 
to  further  the  study  of  and  interest  in 
military  history  in  both  civilian  and 
military  schools. 

Maurice  W.  Roche, 
Director.     Correspondence    and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

January  12,  1978. 

[FR  Doc.  78-1217  FUed  1-16-78;  8:45  ami 


[3810-70] 

Offico  of  tho  Socrotary  of  Oofon»o 

DEFENSE  SaENCE  BOARD  TASK  FORCE  ON 
ICftM*/M-X 

Advisory  Committoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  ICBMs/M-X  will  meet  in 
closed  session  7-8  February  1978  at 
Lawrence  Livermore  LAboratory, 
Livermore,  Calif. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  th^  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  evaluate  alter- 
native basing  modes  for  U.S.  land- 
based  ICBMs.  Concepts  wUl  be  exam-* 
ined  against  survivability,  cost  and 
SALT  verification  considerations. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  In  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
suDparagraph  (1)  thereof;  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD (.Comptroller). 

[FR  Doc.  78-1216  PUed  1-16-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE    OF    DECISIONS    AND    ORDERS    BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Wook  of  Octebor  24  Through  October  28,  1977 

Notice  is  hereby  given  that  during 
the  week  of  Octot)er  24  through  Octo- 
ber 28,  1977,  the  decisions  and  order 
summarized  below  were  issued  with  re- 
spect to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Administrative  Review  of  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Administrative  Review 
and  the  basis  for  the  dismissal. 

Requests  for  Exception 

Columbia  Hydrocarbon  Corp.,  Columbus, 
Ohio,  FEE-4336,  propane 
Columbia  Hydrocarbon  Corp.  (Columbia) 
filed  an  application  for  exception  which,  if 
granted,  would  have  Increased  the  amount 
of  propane  which  the  firm  is  entitled  to  pur- 
chase from  Its  base  period  suppliers  and 
would  have  resulted  in  the  assignment  of 
Dome  Petroleum.  Ltd..  as  its  base  period 
supplier  for  the  additional  quantity  of  pro- 
pane. In  considering  Columbia's  exception 
request,  the  DOE  observed  that  during  1972 


the  firm  had  executed  long-term  contracts 
with  the  Standard  OU  Co.  of  Ohio  (Sohio) 
and  the  Exxon  Co.,  U.S.A.  (Exxon),  which 
provided  that  Sohio  and  Exxon  would 
supply  substantial  quantities  pf  propane  to 
Columbia.  However,  the  amount  of  propane 
which  Columbia  actually  received  from 
Sohio  and  Exxon  during  the  base  period 
used  in  the  DOE  regulations  was  consider- 
ably less  than  the  amounts  provided  for  in 
these  contracts,  and  consequently  the 
amount  of  propane  which  Columbia  Is  enti- 
tled to  receive  on  an  ongoing  basis  from  its 
base  period  suppliers  is  less  than  the 
amounts  originally  specified  in  the  con- 
tracts. However,  the  DOE  rejected  Colum- 
bia's claim  that  the  application  of  the  provi- 
sions of  the  mandatory  petroleum  allocation 
regulations  had  therefore  caused  the  firm  ' 
to  incur  a  gross  inequity.  In  this  regard  the 
E>OE  noted  that  Columbia  had  not  experi- 
enced any  difficulty  in  purchasing  propane 
on  the  surplus  market  and  in  fact  had  pur- 
chased surplus  propane  in  quantities  which 
exceeded  the  amounts  specified  in  the  con- 
tracts which  the  firm  had  executed  with 
Sohio  and  Exxon.  Finally,  the  DOE  noted 
that  since  propane  is  in  relatively  short 
supply,  a  firm  which  seeks  exception  relief  ^ 
increasing  its  allocation  of  propane  must 
demonstrate  that  it  is  affected  in  an  imusu- 
al  manner  by  the  general  requirements  gov- 
erning the  allocation  of  propane.  Since  Co- 
lumbia had  failed  to  make  this  demonstra- 
tion, the  DOE  concluded  that  the  Columbia 
exception  request  should  be  denied. 

Eason  Oil  Co.,  Oklahoma  City,  Otda.,  FXE- 
4575,  crude  oil 
Eason  Oil  Co.  (Eason)  filed  an  application 
for  exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  In  an  exten- 
sion of  the  exception  relief  previously  grant- 
ed to  Eason  and  would  permit  the  firm  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  Weiner  property  in  the 
Flora  field  at  upper  tier  ceiling  prices. 
Eason  Oil  Co.,  5  FEA  Par.  83,116  (March  30, 
1977).  In  considering  the  exception  applica- 
tion, the  DOE  found  that  Eason  continued 
to  incur  increased  operating  expenses  on 
the  Weiner  property  and  that,  in  the  ab- 
sence of  exception  relief,  the  working  inter- 
est owners  would  laf k  an  economic  incentive 
to  continue /io  produce  crude  oU  from  the 
property.  In  view  of  this  determination  and 
on  the  basis  of  the  operating  data  which 
Eason  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Eason  to  sell  54.69  percent  of  the 
crude  oil  produced  from  the  Weiner  prot>er- 
ty  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  celling  prices. 

George  A.  Hoffman,  Henderson,  Ky..  FEE- 
4041,  Crude  oil 
George  A.  Hoffman  (Hoffman)  filed  an 
application  far  exception  from  the  provi- 
sions 10  CFR;  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  Hoffman  to  retain 
the  revenues  which  he  realized  by  selling 
the  crude  oil  produced  from  the  Edward 
Bohnhoff  lease  at  unlawful  price  levels 
during  the  period  November  1973  through 
December  1975.  In  considering  the  excep- 
tion application,  the  IX)E  observed  that 
substantial  monetary  sums  were  required 
for  the  medical  care  and  supervision  of  the 
majority  working  interest  owner,  who  had 
been  adjudged  incompetent  by  a  State 
court.  The  revenues  attributable  to  that  in- 
dividual, as  his  only  means  of  financial  sup- 
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port,  were  found  to  be  barely  sufficient  to 
meet  his  continuing  health  care  expenses. 
In  view  of  these  circumstances,  the  DOE 
concluded  that  the  majority  working  inter- 
est owner  would  experience  a  severe  and  ir- 
reparable injury  if  the  revenues  which  he 
receives  from  the  Bohnhoff  lease  were  re- 
duced In  order  to  refund  the  overcharges 
that  occurred  during  the  November  1973 
through  December  1975  period.  However, 
Hoffman  failed  to  demonstrate  that  the  re- 
maining working  interest  owners  would 
incur  an  irreparable  Injury  in  the  absence  of 
retroactive  exception  relief.  The  DOE  there- 
fore ordered  that  Hoffman's  request  for  ret- 
roactive exception  relief  for  the  individual 
who  owned  the  majority  working  Interest 
share  of  the  Bohnhoff  lease  be  granted,  and 
that  the  remainder  of  the  Hoffman  applica- 
tion be  denied. 

Requests  for  Stat 

JAW  Refining,  Inc.,  Tucker,  Tex..  DES-OOOS: 
DST-0001,  crude  oU 
J&V/  Refining.  Inc.  (J&W),  requested 
that  the  application  to  It  of  10  CFR  211.67 
(the  old  oil  entitlements  program)  he  stayed 
pending  a  final  determination  of  an  applica- 
tion for  exception  which  the  firm  had  filed. 
In  considering  the  request,  the  DOE  ob- 
served that  in  view  of  the  agency's  ability  to 
adjust  J&W's  entitlements  position  on  sub- 
sequent entitlement  notices,  the  firm  could 
be  compensated  for  any  entitlement  pur- 
chases which  it  makes  in  excess  of  the  level 
which  the  DOE  ultimately  determines  is  ap- 
propriate. Under  these  circumstances  and  in 
view  of  J&W's  statement  that  it  had  suffi- 
cient funds  to  purchase  entitlements,  the 
DOE  concluded  that  J&W  had  not  made  a 
showing  that  it  would  be  irreparably  injured 
In  the  absence  of  the  requested  stay.  The 
DOE  also  found  that  J<bW's  contention  that 
it  would  succeed  on  the  merits  of  its  excep- 
tion request  was  not  supported  by  the 
record.  The  material  furnished  by  J&W  in- 
dicated that  the  firm's  alleged  cash  flow  dif- 
ficulties were  not  caused  by  the  entitle- 
ments program,  but  resulted  instead  from 
J&W's  decision  to  purchase  and  modernize 
its  refinery  facility.  J&W's  stay  request  was 
therefore  denied. 

Texas  Oil  A  Gaa  Corp.,  DaUai,  Tex.,  FES- 
48SS,  natural  gaa  producer 

On  September  30.  1977,  Texas  Oil  A;  Gas 
Corp.  (Texas  Oil)  filed  an  application  for 
stay  of  the  regulatory  provisions  applicable 
to  the  pricing  of  natiu-al  gas  liquids  pending 
the  determination  of  an  application  for  ex- 
ception filed  by  the  firm.  Texas  Oil  also  re- 
quested in  its  stay  submission  that  a  compli- 
ance proceeding  being  conducted  by  DOE 
Region  VI  be  suspended  pending  a  decision 
on  the  exception  request.  In  considering  the 
application  for  stay,  the  DOE  determined 
that  Texas  Oil  had  not  demonstrated  that  It 
was  Ukely  to  succeed  on  the  merits  of  the 
exception  request  or  that  the  firm  would 
incur  an  Irreparable  injury  in  the  absence  of 
a  stay.  The  EKDE  further  found  that  the 
public  interest  was  best  served  by  permit- 
ting the  Region  VI  compliance  proceeding 
to  continue  concurrently  with  the  consider- 
ation of  Texas  Oil's  request  for  exception 
relief.  Accordingly,  the  Texas  OU  applica- 
tion for  stay  was  denied. 

'  RMUBST  rOR  MODIPICATION  AlfD  RXCISSIOH 

Bassett  OU  A  Equipment  Co.,  Inc.,  Baasett, 
Va.,  DRR-0002.  No.  2  fuel  oU 
Bassett  Oil  &  Equipment  Co..  Inc.  (Bas- 
aett),  filed  an  application  for  modification 


NOTICES 

of  a  decision  and  order  which  the  Federal 
Energy  Administration  Issued  to  the  firm  on 
May  4.  1977.  Baaaett  Oil  and  Etjuipment  Co., 
Inc.,  6  PEA  Par.  85,058  (May  4,  1977).  In 
that  determination,  the  FEA  granted  an  ap- 
plication for  stay  of  a  remedial  order  which 
had  been  Issued  to  Bassett  by  FEA  Region 
III  on  April  13,  1977.  However,  as  an  express 
condition  of  the  stay  which  was  approved. 
Bassett  was  required  to  establish  an  irrevo- 
cable escrow  account  and  deposit  a  portion 
of  the  disputed  funds  into  the  account 
pending  a  final  determination  on  the  firm's 
appeal  of  the  remedial  order.  Cf.  General 
Crude  OU  Co.,  3  FEA  Par.  85,040  (June  25, 
1976).  In  its  application  for  modification, 
Bassett  requested  that  the  May  4  order  be 
modified  to  eliminate  the'  escrow  require- 
ment, and  that  a  further  order  be  entered 
permitting  the  firm  to  recover  from  the 
escrow  account  the  funds  which  it  had  de- 
posited. Bassett  contended  that  the  approv- 
al of  this  request  would  be  consistent  with 
the  new  procedures  adopted  by  the  FEA  in 
RickeUon  OU  A  Gaa  Co.,  6  FEA  Par.  85,029 
(August  24.  1977).  In  considering  the  Bas- 
sett request,  the  DOE  noted  that  unlike  the 
situation  in  the  Rickelson  case,  the  DOE 
has  already  fully  considered  all  of  the  con- 
tentions raised  by  Bassett  on  appeal,  and 
has  issued  a  final  decision  and  order  with  re- 
spect to  that  appeal  on  August  3.  1977. 
Except  for  a  finding  that  the  remedial  order 
should  be  remanded  tor^the  Region  III 
Office  for  a  more  precise  calculation  of  the 
firm's  refund  obligation,  the  August  3  deci- 
sion and  order  rejected  all  of  the  conten- 
tions raised  by  Bassett  concerning  the  factu- 
al and  legal  findings  of  the  remedial  order. 
Under  these  circumstances,  the  DOE  con- 
cluded that  it  would  be  inappropriate  to  dis- 
solve the  escrow  account  at  the  present  time 
and  the  Bassett  application  for  modification 
was  denied. 

SuMMART  Decisions 

The  following  fUms  fUed  applications  for 
stay  of  remedial  orders  which  the  DOE 
issued  to  the  respective  firms.  In  consider- 
ing the  stay  requests,  the  E>OE  referred  to  a 
recent  decision  in  Rickelson  OU  A  Gaa  Co., 
6  PEA  Par.  85,029  (August  24,  1977).  In 
which  it  held  that  a  remedial  order  will  gen- 
erally be  stayed  pending  the  determination 
of  an  Appeal  unless  it  appeared  that  the 
public  Interest  required  Immediate  compli- 
ance with  the  remedial  order.  Since  the 
record  in  these  cases  did  not  indicate  that 
the  public  interest  required  immediate  com- 
pliance with  the  remedial  orders,  the  DOE 
granted  the  requests  for  stay  pending  con- 
sideration of  the  appeals. 

Home  Gaa  Service,   Inc.,   Sioanton,    Ohio, 
FRS-1469 

B.    W.    Whittinffton,    Corpus   Chriati,    Tex., 
DRS-0008 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating  that   the   relief   requested   was   no 
longer  needed: 
L.  A.  Olaon  Co.,  Madiaon,  Wia.,  FEE-4840 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 
Little  Major  OU  Co..  Denton.  Tex.,  FEE-4128 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  now 
moot: 


Shea  Oil  Co.,  Waahington.  D.C..  FES-3S4S 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review.  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Dated:  January  10, 1978. 

Melvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 

[PR  Doc.  78-1138  PUed  1-16-78;  8:45  am] 
[3128-01] 

ISSUANCE    Of    DEQSIONS    AND    ORDERS   RY 
THE  OFRCE  OF  ADMINISTRATIVE  REVIEW 

October  31  Throwgh  Nev*mb«r  4,  1977 

Notice  is  hereby  given  that  during 
the  week  of  October  31  through  No- 
vember 4.  1977,  the  Decisions  and 
Orders  summarized  below  were  Issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal. 

ArPEAI.S 

Harpel  Petroleum  Corp..  Caaper,  Wyo.,  FRA- 
1275,  crude  oil 
The  Harpel  Petroleum  Corp.  appealed 
from  a  Remedial  Order  which  the  Deputy 
Regional  Administrator  of  Region  VIII  of 
the  Federal  Energy  Administration  issued 
to  the  firm  on  April  11.  1977.  In  the  Reme- 
dial Order,  the  PEIA  found  that  during  the 
period  December  1973  through  E>ecember 
1974  Harpel  bad  sold  the  crude  oil  produced 
from  Lease  C-37886,  located  near  Casper, 
Wyo..  at  prices  which  were  in  excess  of  the 
ceiling  price  levels  determined  in  accordance 
with  6  CFR  150.353  and  10  CFR  212.73.  The 
Remedial  Order  therefore  directed  Harpel 
to  refund  the  overcharges  which  It  had  real- 
ized to  the  purchaser  of  the  crude  oil.  In 
considering  the  Appeal,  the  DOE  rejected 
the  firm's  contention  that  the  term  "10  bar- 
rels" as  used  in  the  stripper  well  property 
exemption  means  that  a  property  qualifies 
for  the  exemption  if  the  wells  involved  pro- 
duce less  than  11.0  t>arrels  of  crude  oil  per 
day.  The  DOE  also  found  that  even  if  the 
total  production  from  the  property  during 
the  calendar  year  prior  to  the  audit  period 
were  divided  by  the  number  of  weUs  which 
Harpel  contended  was  appropriate,  which 
was  greater  than  the  number  used  in  the 
Remedial  Order,  the  property  would  still 
have  produced  in  excess  of  10  barrels  per 
day  per  well  and  would  not  have  qualified 
for  the  stripper  well  property  exemption. 
The  DOE  also  determined  that  it  was  inap- 
propriate at  this  stage  of  the  proceedings  to 


consider  Harpel's  contention  that  the  FEA 
should  have  adjusted  production  figures  for 
the  Lease  for  temperature  and  gravity  vari- 
ations from  industry  standards.  Moreover, 
Harpel  haul  failed  to  establish  that  those  ad- 
justments, if  made,  would  have  any  effect 
on  the  property's  qualification  as  a  stripper 
well  property.  Finally,  the  DOE  determined 
that  Harpel  had  failed  to  submit  any  evi- 
dence in  support  of  its  contention  that  it 
would  experience  an  undue  hardship  if  it 
were  required  to  make  the  refunds  required 
by  the  April  11  Remedial  Order.  According- 
ly, the  Harpel  Appeal  was  denied. 

Union  OU  Co.,  of  California,  Schaumlmrg, 
IlL,  FIA-1381.  refined  petroleum  prod- 
ucts. 

The  Union  Oil  Co.  of  Cralifomia  (Union) 
appealed  from  an  Interpretation  which  the 
Regional  Counsel  of  FEA  Region  IX  issued 
to  Francis  O.  Scarpulla.  The  Interpretation 
held  that  six  consignees  under  contract  with 
Union  qualify  as  wholesale  purchaser-re- 
sellers as  that  term  is  defined  in  Section 
211.52  of  the  E>OE  Regulations.  In  its 
Appeal,  Union  contended  that  the  Interpre- 
tation was  based  upon  an  erroneous  factual 
situation  and  upon  decisions,  regulations, 
and  Rulings  which  violate  the  purpose  and 
mandate  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (EPAA).  In 
considering  Union's  Appeal,  the  DOE  deter- 
mined that  even  ander  Union's  version  of 
the  facts,  the  Regional  Counsel  properly 
found  that  the  consignees  qualify  as  whole- 
sale purchaser-resellers.  Nevertheless,  the 
DOE  sUted  that  U  Union  believes  that  the 
factual  situation  which  is  set  forth  in  the 
Interpretation  is  materially  different  from 
Union's  version  of  the,  facts,  the  firm  may 
submit  a  separate  Request  for  Interpreta- 
tion to  the  Regional  Counsel.  The  IX)E  also 
held  that  Union  was  in  effect  requesting 
that  the  DOE  amend  its  regulations,  an 
action  which  can  be  effected  only  through  a 
rulemaking  procedure.  In  addition,  the  DOE 
noted  that  the  Interpretation  was  based  on 
regulatory  provisions  which  emphasize  the 
importance  of  preserving  the  competitive 
viability  of  all  sectors  of  the  petroleum  in- 
dustry and  was  therefore  consistent  with 
the  purposes  of  the  EPAA.  The  Union 
Appeal  was  accordingly  denied.   . 

While's  Union  76.  Rock,  W.  Va..  FRA-1343. 
motor  gasoline. 

White's  Union  76  appealed  from  a  Reme- 
dial Order  issued  to  the  firm  on  May  5, 
1977.  by  the  Director  of  the  Compliance  Di- 
vision of  the  Federal  EInergy  Administra- 
tion, Region  III.  In  the  May  5  Order,  FEA 
Region  III  found  that  during  the  period 
from  January  1974  through  December  1975, 
White's  charged  prices  for  motor  gasoline 
which  were  in  excess  of  the  maximum  al- 
lowable prices  for  that  product  calculated 
pursuant  to  the  provisions  of  the  Manda- 
tory Petroleum  Price  Regulations.  In  con- 
sidering the  Appeal,  the  DOE  determined 
that  it  was  not  arbitrary  for  the  PEA  to 
issue  a  Remedial  Order  which  contradicted 
the  earlier  findings  made  by  an  FEA  auditor 
during  an  initial  investigation.  In  fact,  the 
applicable  regulations  contemplate,  that  re- 
considerations of  this  type  be  made.  The 
DOE  also  found  that  although  White's  did 
receive  incorrect  advice  from  FEA  auditors, 
it  had  failed  to  demonstrate  that  It  relied 
upon  that  advice  to  Its  detriment.  The 
Aptieal  was  therefore  denied. 

Requests  por  Exception  ' 

Barber  OU  Exploration,  Inc.  Houaton.  Tex., 
FEE-4469.  crude  oil 


NOTICES 

Barber  Oil  Exploration.  Inc.  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D,  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oU  produced  from  the 
Condon-Federal  Lease  located  in  Campbell 
County.  Wyo..  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 
found  that  there  had  been  significant  fluc- 
tuations in  the  profitability  of  Barber's  op- 
eration at  the  Condon-Federal  Lease  during 
the  preceding  four  years  and  accordingly, 
analysis  of  the  firm's  historical  data  did  not 
convincingly  reveal  that  exception  relief 
would  be  necessary  to  provide  an  economic 
Incentive  to  continue  operations  at  the 
Condon-Federal  Lease.  However,  the  DOE 
also  found  that  Barber  was  about  to  incur 
substantial  additional  operating  costs  as  a 
result  of  an  order  of  the  United  States  De- 
partment of  Interior  Geological  Survey 
which  requires  that  Barber  utilize  certain 
methods  to  dispose  of  salt  water  produced 
at  the  Lease  after  October  1.  1977.  As  a 
result,  the  DOE  determined  that  the  Barber 
no  longer  bad  an  economic  incentive  to  con- 
tinue the  production  of  crude  oil  from  the 
Condon-Federal  Lease.  In  previous  deci- 
sions, the  FEA  granted  exception  relief 
which  permitted  a  firm  to  reflect  in  its  sell- 
ing prices  the  unrecovered  increased  operat- 
ing costs  per  barrel  incurred  between  the 
second  quarter  of  1973  and  the  most  recent 
six-month  period  for  which  production  and 
financial  data  were  availabale.  In  consider- 
ing the  Barber  application,  however,  the 
DOE  determined  that  this  tjrpe  of  relief 
would  not  provide  Barber  with  a  sufficient 
economic  Incentive  to  continue  its  operation 
of  the  Condon-Federal  Lease.  Alternative 
exception  relief  was  therefore  approved 
which  permitted  Barber  to  reflect  in  its  sell- 
ing prices  the  unrecovered  difference  be- 
tween the  <»st  of  producing  a  barrel  of 
crude  oil  during  the  second  quarter  of  1973 
and  the  firm's  actual  OF)erating  expenses 
during  the  first  six  months  of  1977  as  ad- 
justed to  include  projected  increased  ex- 
penses associated  with  salt  water  dispK>sal. 

Great  Southern  OU  A  Qaa  Co..  Inc.  La- 
fayette. La.,  FEE-441 7,  crude  oil. 
Great  Southern  Oil  &  Gas  Co.,  (Great 
Southern)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which,  if  granted,  would 
have  permitted  the  firm  to  sell  the  crude  oU 
produced  from  the  Castille  RASUA  Breaux 
No.  1  well  located  in  St.  Martin  Parrish,  La., 
at  upper  tier  ceiling  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
operating  costs  at  the  Castille  well  had  in- 
creased to  the  point  where  they  exceeded 
the  revenues  which  Great  Southern  re- 
ceived from  the  sale  of  crude  oil  at  lower 
tier  celling  prices.  The  DOE  also  found  that 
the  abandonment  of  the  Castille  well  would 
result  In  the  loss  of  approximately  25,000 
barrels  of  otherwise  recoverable  crude  oU. 
Consequently,  the  DOE  concluded  that  ex- 
ception relief  should  be  granted  to  Great 
Southern  in  order  to  provide  the  firm  with 
an  economic  incentive  to  continue  produc- 
tion operations  at  the  Castille  well.  In  accor- 
dance with  the  precedent  established  In  a 
number  of  prior  Decisions,  the  DOE  permit- 
ted Great  Southern  to  sell  at  upper  tier  cell- 
ing prices  100  percent  of  the  crude  oil  pro- 
duced from  the  Castille  well  for  the  benefit 
of  the  working  Interest  owners. 

Koch  Exploration  Co.,  Wichita,  Kana.,^EE- 
4433.  FEE-4434.  crude  oU 

The  Koch  Exploration  Co.  fUed  two  appli- 
cations for  exception  from  the  provisions  of 
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10  CFR.  Part  212.  Subpart  D.  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oil  produced  from  the  Sink 
Draw  No.  1  lease  and  the  C^edar  Rim  No.  3 
lease  at  upper  tier  ceiling  prices.  In  consid- 
ering the  exception  requests,  the  DOE  de- 
termined that  the  costs  of  producing  crude 
oil  from  the  Sink  Draw  and  Cedar  Rim 
leases  have  Increased  signiflc^antly  since 
1973  and,  as  a  result  of  these  increased 
costs,  Koch's  production  costs  per  barrel 
no*  exceed  the  prices  which  the  firm  is  per- 
mitted to  charge  for  the  crude  oil  which  it 
sells.  Consequently,  the  DOE  concluded 
that  Koch  did  not  have  an  economic  incen- 
tive to  continue  to  operate  the  Sink  Draw 
and  Cedar  Rim  leases.  The  DOE  also  found 
that  there  was  little  possibility  that  the 
crude  oil  which  is  recoverable  from  the  res- 
ervoirs underlying  the  two  leases  would  be 
produced  in  the  absence  of  exception  relief. 
On  the  basis  of  precedents  involving  similar 
factual  situations,  the  DOE  (included  that 
the  application  of  the  lower  tier  celling 
price  rule  to  Koch  resulted  in  a  gross  inequi- 
ty. Accordingly,  on  the  basis  of  the  operat- 
ing data  which  the  firm  submitted  for  its 
most  recently  completed  fiscal  period,  Koch 
was  granted  exception  relief  which  permits 
the  firm  to  sell  at  upi>er  tier  ceiling  prices  a 
portion  of  the  crude  oU  produced  and  sold 
from  the  Sink  Draw  and  Cedar  Rim  leases 
for  the  benefit  of  the  working  interest 
owners. 

PhiUips  Petroleum  Co.,  BarOeaviUe,  Okla.. 
FEE-443S,  crude  oU 
The  Phillips  Petroleum  Co.  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  have  f>ermitted  the  firm  to 
sell  the  crude  oU  produced  from  the  Foote 
lease,  located  In  Oklahoma  County,  Okla., 
at  upper  tier  ceiling  prices.  In  conslderii)g 
the  exception  request,  the  DOE  found  that 
Phillips'  operating  costs  had  increased  to 
the  [Mint  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc- 
tion of  crude  oU  from  the  Foote  lease  if  the 
crude  oil  were  subject  to  the  lower  tier  ceil- 
ing price  rule.  The  DOE  also  determined 
that  if  Phillips  abandoned  its  operations  at 
the  Foote  lease,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
On  the  basis  of  criteria  applied  in  previous 
I>ecisions  by  the  FEA,  the  DOE  determined 
that  Phillips  should  be  permitted  to  sell 
88.13  c>ercent  of  the  crude  oil  produced  from 
the  Foote  lease  for  its  benefit  at  upper  tier 
ceiling  prices. 

Request  for  Stat 

Getty  Oil  Co.,  Washington,  D.C.  DRS-0006, 
crude  oU 
The  Getty  Oil  Co.  (Getty)  filed  an  appU- 
cation  for  stay  with  the  Office  of  Adminis- 
trative Review  of  the  IDepartment  of 
Energy.  The  Getty  submission  involved  a  re- 
medial order  which  the  Deputy  Assistant 
Administrator  for  Compliance  of  the  Feder- 
al Energy  Administration  issued  to  the  firm 
on  August  12,  1976,  and  an  appeal  decision 
and  order  which  the  Department  of  Energy 
issued  to  Getty  and  the  Stajidard  Oil  Co.  of 
Ohio  on  October  7,   1977.   Getty  OU  Co.; 

Standard  OU  Co.,  1  DOE  Par. (October 

7,  1977).  The  Getty  request,  if  granted, 
would  result  in  a  stay  of  the  refund  require- 
ments which  are  set  forth  in  the  remedial 
order,  as  amended  by  the  appeal  decision, 
pending  Judicial  review  of  the  two  orders.  In 
considering  the  Getty  stay  request,  the 
DOE  found  that  there  Is  Uttle  likelihood 
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that  Getty  will  succeed  In  obtaining  the 
relief  which  It  seeks  In  the  Judicial  proceed- 
ing. The  DOE  further  found  that  Getty  had 
failed  to  make  a  showing  that  it  will  incur 
an  irreparable  injury  in  the  absence  of  the 
sUy  which  it  requests.  Finally,  the  E>OE  de- 
termined that  contrary  to  Getty's  asser- 
tions, the  approval  of  a  stay  in  this  matter 
would  not  be  desirable  for  public  policy  rea- 
sons. On  the  basis  of  these  considerations  as 
well  as  the  regulatory  criteria  set  forth  in  10 
CFR  205.125(b),  the  DOE  determined  that 
the  public  interest  and  the  desirability  of  se- 
curing timely  compliance  with  the  DOE 
price  regulations  led  to  the  conclusion  that 
a  stay  should  not  be  granted  in  this  case. 
However,  in  view  of  the  complexity  of  the 
proceeding  and  the  large  sum  of  money  in- 
volved, the  DOE  determined  that  the  stay 
of  30  days  set  forth  in  the  October  7  appeal 
decision  should  be  extended  for  an  addition- 
al 45  days.  As  a  condition  of  the  stay,  Getty 
was  required  to  file  its  petition  for  Judicial 


review  within  45  days  of  issuance  of  the  Oc- 
tot>er  7  decision  and  order. 

SUPPLEMXNTAL  ORDER 

Young  Refining  Corp.,  DouglasviUe.  Oa., 
FEX-0173,  crude  oil 
On  June  18,  1976,  and  December  15,  1976, 
the  FEA  issued  decisions  and  orders  to  the 
Young  Refining  Corp.  granting  the  firm  ex- 
ceptions which  relieved  it  of  any  obligation 
under  the  provisions  of  10  CFR  211.67  to 
purchase  entitlements  during  the  period 
April  1976  through  March  1977.  The  June 
18  and  December  15  orders  stated  that  a 
review  of  Young's  actual  financial  operating 
results  would  be  conducted  at  the  end  of  the 
firm's  fiscal  year  in  order  to  consider  the  ap- 
propriateness of  the  level  of  exception  relief 
which  had  been  approved.  The  orders  fur- 
ther stated  that  if  Young  received  excessive 
entitlements  exception  relief  during  its  1977 
fiscal  year,  an  adjustment  would  be  made 


and  Young  would  be  required  to  purchase 
additional  entitlements  to  account  for  the 
excessive  benefits.  In  reviewing  the  entitle- 
ments exception  relief  provided  to  Young 
during  its  1977  fiscal  year,  the  DOE  deter- 
mined that  Young  did  not  attain  either  its 
historical  profit  margin  or  its  historical 
return  on  invested  capital  and  accordingly 
concluded  that  no  adjustment  to  Young's 
1977  entitlements  exception  relief  was  nec- 
essary. 

Requests  roR  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  a  deci- 
sion and  order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exception  relief  permits  the  firms  involved 
to  increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
nonproduct  cost  increases: 


Company 


Case  No. 


Plant 


Amount  of  price  increase 
(dollars  in  gallons) 


Company 


Case  No. 


Allied  Chemical  Corp PXE-4504 

PXE-4505 
FXE-4506 

Aminoil  USA,  Inc PXE-4515 

PXE-4516 
PXE-4517 
FXE-4518 
FXE-4519 
PXE-4520 

Arluuisas  Louisiana  Oas  Co FXE-4733 

-'■  PXE-4734 

Atlantic  Richfield  Co FXE-4686 

FXE-4687 
FXE-4688 
PXE-4689 
FXE-4690 
PXE-4691 
FXE-4692 
PXE-4893 
PXE-4694 
FXE-4695 
FXE-4696 
PXE-4697 
FXE-4698 
FXE-4699 
PXE-4700 

Beacon  Gasoline  Co ™... FXE-4511 

Cabot  Corp ,— . .— ~.. ; FXE-4507 

FXE-4508 
FXE-4509 
PXE  4510 

Champlin  Petroleum  Co .„ _. FXE  4664 

Cities  Sennde  Co „. -.,» FXE-4557 

FXE-4558 
PXE-4559 
PXE-4560 
FXE-4561 
FXE-4562 
FXE-4563 
FXE-4564 
FXE-4578 
PXE-4577 
PXE-4578 
FXE-4579 
.  FXE-4580 

FXE-4581 
FXE-4582 
FXE-4583 

Coastal  States  Gas  Corp PXE-4735 

Coline  Gasoline  Corp „ FXE-4463 

Continental  Oil  Co PXE-4591 

PXE-4592 
FXE-4593 
FXE-4594 
FXE-4595 
FXE-4596 
FXE-4597 
PXE-4598 
FXE  4599 
-  FXE-4600 

Delta  Drilling  Co . — . ..»..„..._..,......„... FXE-4804 

Diamond  Shamrock , PXE-4472 

'  Enkay  Corp .-. PXE-452 1 

EsUtes  of  (jeorge  H.  Costes FXE-4790 

Getty  Oil  Co „ » FXE-460 1 

PXE-4602 
,    FXE-4603 

Great  Western  Drilling  Co PXE-4793 

PXE-4794 


Plant 


Amount  of  price  Increase 
(dollars  in  gallons) 


Benedum » 

Sligo ™. 

Walnut  Bend ...._ 

Aline 

Fox. 

Huntington  Beach .. 

Inglewood 

Taloga 

Tioga ™.„.™ 

Bistineau __-..» 

Waskom .-. 

Bayou  Sale »»... 

Covington ..«.„.. 

Crane.. 

Dayton 

Drumright 

Eldorado 

liongview __.„.. 

Midland 

North  Cowden ...... 

Nueces  River 

Price 

Seminole 

Spivey 

Stevens  Calidon.... 

Swanson  River 

Calumet . 
Beaver.... 
Estes 


North  Terrebonne . 

Prentice 

Wltcher 

Bryans  Mill .. 

Chico _.™... 


Crowley ™.._ 

Dollarhide 

East  Texas 

Lapeyrouse 

Lefors 

MaysviUe 

North  Cowden . 

Pampa 

Price 

Rodman 


San  Antonio  Bay 

StonewtJl 

Waco „..„. 

WichiU 

Hidalgo 

Rincon »~.. 

Acadia 

Bumell  North  Pettus.. 

Hamlin _ 

Maljamar 

North  Cowden 

North  Okarche 

Rincon . 

Sussex 

West  Seminole... 

West  World 

Etexas 

McKee 

East  Texas 

Jay  Simmons  ...„ 

Bastlan  Bay 

Houma «. 

Vermillion ... 

Prentice 

West  Seminole.. 


$0.0362 
.0238 
.0258 
.0454 
.0173 
.0629 
.0305 
.0145 
.0194 
.0155 
.0129 
.0059 
.0204 
.0267 
.0345 
.0278 
.0199 
.0370 
.0695 
.0067 
.0085 
.0659 
.0439 
.0229 

Denied. 
.0373 
.06113 
.0108 
.0173 
.0084 
.0074 
.0259 
.0174 
.0153 
.0065 
.0130 
.0133 
.0295 
.0212 
.0118 
.0123 

.&tn 

.0519 
.0120 
.0608 
.0216 
.0258 
.0181 
.0560 
.0326 
.0681 
.0538 
.0119 
.0141 
.0122 
.0251 
.0290 
.0343 
.0224 
.0308 
.0519 
.0145 
.0232 
.03295 
.0361 
.0057 
.0691 
.0124 
.0353 


Kerr  McGee  Corp.. 


MAPCO.  Inc. 


Marathon  OU  Co . 


McCulloch  Oas  Processing  Corp . 
MobU  oa  Corp 


Mustang  Fuel  Co .„.»..„.. 

Northern  Natural  Gas  Co  .......... 


Phillips  Petroleum  Co . 


SheUOUCo 


Signal  Petroleum.. 
Tenneco  Oil  Co . 


Texaco,  Inc . 


Vallery  Corp „ 

WeKias,  Inc.,  of  Texas . 


..  PXE-4522 
FXE-4523 
FXE-4524 
ITa&-4525 
PXE-4526 

..  PXE-4527 
PXE-4528 

..  FXE-4648 
FXE-4649 
FXE-4650 
FXE-46S1 

.  FXE-4529 
PXE-4530 
PXE-4531 

.  PXE-4713 
PXE-4714 
FXE-4715 
PXE-4716 
PXE-47n 
PXE-4718 
FXE-4719 
FXE-4720 
PXE-4721 
FXE-4722 
FXE-4723 
FXE-4724 
PXE-4725 
FXE-4726 
FXE-4727 

.  FXE-4511 

.  FXE-4605 

.  PXE-4532 
JTCE-4533 
FXE-4534 
FXE-4535 
PXE-4536 
FXE-4537 
FXE-4538 
FXE-4539 
FXE-4540 
FXE-4S41 
PXE-4542 
PXE-4543 
FXE-4S44 
FXE-4545 
FXE-4546 
FXE-4547 
FXE-4548 

.  FXE-4665 
FXE-4666 
FXE-4667 
FXE-4668 
PXE-4669 
FXE-4670 
FXE-4671 
FXE-4672 
FXE-4673 
PXE-4674 
FXE-4675 
FXE-4676 
FXE-4677 
FXE-4678 
FXE-4670 
FXE-4680 
FXE-4681 
PXE-4475 
FXE-4737 
FXE-4738 
FXE-4739 
FXE-4740 
PXE-4741 
FXE-4742 
FXE-4743 
FXE-4744 
FXE-4745 
PXE-4746 
FXE-4747 
FXE-4748 
FXE-4749 
FXE-4565 
FXE-4566 
FXE-4567 
FXE-4568 
FXE-4569 
PXE-4570 
FXE-4571 
FXE-4572 
FXE-4573 
FXE-4574 
FXE-4611 
FXE-4736 


Beaver 

Beaver  Creek 

Dubach 

Maysvllle 

pampa 

Altonah 

Tyrone 

Rocker  River 

Welder 

West  Forelands 

West  Sidney 

Belle  Fourche 

Gillette 

Oedekoven 


J)136 
Mftn 
JMSS 
i>163 
,0214 


Bumell-North  Pettus.„ 

Chitwood 

Desdemona 

Dollarhide 

Electra . .„„. 

Hickok .' 

Kermit „ 


JtSll 

.IMS 
JiHT 
JMIT 

jnu 

J7M 

.nss 


Kettleman  North  Dome ™ I. 

Nueces  River „ 

Pegasus „..„..„ _.„. 

Phillips  Bradley 

Rio  Bravo 

Sholem  Alechem 

Slaughter ._ 

West  Seminole 

Calumet 

No.  1  and  No.  2  plants  in  Martin  County, 
Tex. 

Andrews 

Benedum 

Bradley .„.. ....^ '. ._ 

Canadian „_. , 

Crane ..„„„..™... ........ 

Douglas „. 

Dumas 

Gray 

Henderson 

Hobbs 

Lee 

Lovlngton 

North 

Oklahoma 

Spraberry 

Tunstill 

Vermillion 

Bayou  Goula.. 
Black  Bayou... 
Bryans  Mill . 

Camargo 

Chalkley 

KNDU 

LIrette 

Mermentau ., 

O'Keene.; , 

Prentice 


jOIT* 

jn48 


JUKI 
JM74 
MM 


MlVi 

jnis7 

jHTC 


Ml* 
J>174 


jum 
jHn 
jun 


Mvn 


u 

MVt 
JM» 
JUtt9 
JMl 

J81M 


Red  Fish  Bay 

Selling 

Tallahala 

TXL, „ 

Van 

Weeks  Island 

West  Seminole 

Lake  Washington.. 

Chestervllle 

Dover  Hennessey ., 

La  Porte 

Lake  Bouef 

Leabo 

Mayfield 

Mermentau .. 


,M1S 


j81Si 


Normanna „. 

Nuesces  River _ 

Sea  Robin 

South  Fullerton 

Stephens 

Ward 

Garvin  County 

Handy 

Kettleman  Hills 

Luby _ 

New  Hope 

Ross  South  Campens . 

ShielU  Canyon 

South  Kermit _.„... 

TUerina 

Van ™ 

Vallery „..™.. 

Possum  Kingdom 


jaiss 

J0M> 
JIIO* 
41371 
J»l» 
',•100 
.OlM 
JMOl 
i»Sl 
.0053 
.0256 

Denied. 

Denied. 
.0476 
.0053 
.0302 
jOIM 
M3» 


jOSIS 
J»40 
.0751 


.0290 
.0M7 
.0114 
.0379 
.08366 
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NOTICES 


Dismissals 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  proce- 
dural regulations: 

Raybum    Oarage,    Columbia,    Mitt.,    FEE- 
46S3 

Reinauer  Petroleum  Co.,  Hackentack,  N.J., 
FPI-0126 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW..  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Ouidellnes.  a 
commercially  published  looseleaf  re- 
porter system. 

Dated:  January  10, 1978. 

Melvin  Goldstein, 
Director. 
Office  of  Administrative  Review. 
[FR  Doc.  78-1141  FUed  1-16-78;  8:45  ami 


.[3128^1] 

ISSUANCE  OF  PROPOSED  DEaSIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA- 
TIVE REVIEW 

D«c*mb«r  28,  1977,  Threwgh  January  4,  1978 

Notice  is  hereby  given  that  during 
the  period  December  30.  197T,  through 
January  4,  1978,  the  proposed  deci- 
sions and  orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Administrative  Review  of  the  Eco- 


nomic Regulatory  Administration  of 
the  Department  of  Energy  with  regard 
to  applications  for  exception  which 
had  been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  file 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
I}osed  decision  and  order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  avail- 
able in  the  F»ublic  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120.  2000  M  Street  NW.. 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 


1  p.m.  and  5  p.m..  e.s.t..  except  Federal 
holidays. 

E>ated:  January  10,  1978. 

MELVIIf  CrOLDSTEIN, 

Director,  Office  of 
Administrative  Review. 

Proposed  Decisions  and  Orders 

TvHn-Tech  Oil  Co.,  Wathington.  D.C,  DXE- 
0069,  natural  gat  liguidt 
Twin-Tech  Oil  Co.  applied  for  an  exten- 
sion of  the  exception  relief  from  the  provi- 
sions of  10  CFR  212.165  previously  granted 
to  the  firm.  Ticin-Tech  Oil  Co.,  5  FEA  Par. 
83.126  (March  28.  1977).  The  exception  re- 
quest. If  granted,  would  permit  Twin-Tech 
to  increase  its  selling  prices  for  natural  gas 
liquids  and  natural  gas  Uquid  products 
above  the  maximum  permissible  levels  speci- 
fied in  10  CFR  212.165.  On  January  4.  1978. 
the  DOE  issued  a  proposed  decision  and 
order  which  determined  that  the  exception 
request  be  granted. 

Van   Fleet  Brothert,    Inc.,    Ontario,    Calif., 
FEE-4127,  motor  gatoline 

Van  Fleet  Brothers,  Inc..  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR  212.93.  The  exception  request,  if  grant- 
ed, would  permit  Van  Fleet  to  increase  its 
selling  prices  for  regular  motor  gasoline  to 
two  classes  of  purchaser  above  the  maxi- 
mum permissible  levels  specified  in  10  CFR 
212.93.  On  December  28.  1977.  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
granted. 

Reqttxsts  roR  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Dei^artment  of  Energy  has  issued  pro- 
posed decisions  and  orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  nonproduct 
cost  increases: 


Amount  of 

Company 

CMC  No. 

Plant 

Ti«i»f^t«n 

price  Increaae 

(doUATSin 

Kallons) 

Adobe  Oil  and  Oas  Corp „.  DXE-0183 

Belridge  Oil  Co „.. .„.  DXE-0243 

BreckenridKe  Gasoline  Co _.....................„. DXE-0194 

DXE-0195 

Champlln  Tetroleum  Co DXE-0196 

DXE-0197 
DXE-0198 
DXE-0199 

Plorlda  Gas  Co DXE-0193 

Halliburton  Co./Vessels  Gas  Processing  Co ..„.„........._..._....  DXE-0316 

Locust  Ridge  Oas  Processing  Co „ .._...„„.  DXE-0315 

Marathon  OU  Co „....._„..„„„.„.....„._ .,...  DXE-0175 

DXE-0176 
DXE-0177 
DXE-0178 
DXE-0179 
DXE-0180 
DXE-0181 
DXE-0182 

Permian  Corp >_ DXE-0378 

DXE-0379 

PhllUpa  Petroleum  Co DXE-0254 

DXE-0255 
DXE-0256 
DXE-0257 
DXE-02S8 


Adobe  Sale  Ranch Martin  County,  Tex.. 


Kem  County 

EliasvUle 

Lodi 

OuU  Plains., 

Mayfield KJeberg  County,  Tex.. 

Peoria Arapahoe  County.  Colo. 


Kem  County,  Calif.. 
Stephens  County.  Tex . 

Can  County,  Tex 

NueoM  County,  Tex 


10.01375 

.losa 

JOTU 
.1467 


Andrew  County,  Tex . 
Bradford  County,  Fla.. 
Adams  County.  Colo.... 

Tensas  Parish,  La 

Beaver  County,  OUa... 

Webster  Parish,  La 

Victoria  County,  Tex... 


South  Pullerton . 

Brooker „ 

Irondale 

Locust  Ridge .., 

Camrick 

Cotton  VaUey.. 

Heyser 

Indian  Basin Eddy  County.  N.  Mex 

Markham Matagorda  County,  Tex... 

Sclpio Hillsdale  County,  Mich.... 

South  Coles  Levee Kem  County,  CalU „„ 

Stephens Claiborne  Pariah,  La. «. 

Possum  Kingdom Stephens  County,  Tex 

Todd  Ranch „.. {Crockett  County,  Tex 

Cimarron Woodward  County,  OUa . 

Goldsmith „ Ector  County.  Tex  „ 

Lusk Lea  County,  N.  Mex 

Puckett „...„™_„.__™....  Pecos  County,  Tex ™ 

Sooner  No.  1 Major  County.  OUa 


.OSM 
.MB2 
M9X 
Mm 

.0W37 
.0404 
.02^ 


.0271 
.0240 
.0491 
.029S 


Mil 

jttn 

JUS 
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Company 


Case  No. 


Plant 


Location 


Amount  of 

price  Increase 

(dollars  in 

gallons) 


Placid  OU  Co. 


Southern  Natural  Resources.. 
Standard  OU  Co.  (Indiana) 


Sun  Co..  Inc _ 

Upham  OU  and  Oas  Co . 
Vlckers  Energy  Corp 


DXE-0326 
DXE-0327 
DXE-0328 
DXE-0329 
DXE-0330 
DXE-0331 
DXE-0332 
DXE-0333 
DXE-03S6 
DXE-0357 
DXE-0358 
DXE-0188 
DXE-0189 
DXE-0190 
DXE-0191 
DXE-0192 
DXE-0205 
DXE-0206 
DXE-0207 
DXE-0263 
DXE-0184 
DXE-0185 
DXE-0186 
DXE-0187 


Black  Lake Natx;hitoches  Parish.  La 

Calumet St.  Mary  Parish,  La 

Lapeyrouse Terrebonne  Parish,  La.. 

Lake  Washington Plaquemine  Parish.  La.. 

Patterson St.  Mary  Parish,  La 

Prentice Terry  County.  Tex 

Promix St.  Msry  Parish,  La 

Womack  HIU Choctaw  County,  Ala  .„. 

Lapeyrouse Terrebonne  Parish,  La.. 

Patterson Terrebonne  Parish,  La„ 


Erath  Parish.  La.. 

Eddy  County.  N.  Mex 

Lafourche  Parish,  La 

Harkley  County.  Tex 

Jefferson  Daviii  Parish,  La . 


Sea  Robin 

Empire  Alx) , 

Lake  Boeuf 

Ropes , 

South  Jennings... 

South  Thomwell..; Cameron  Parish,  La 

Prentice Yoakum  County,  Tex 

Third  Creek ; Watkins  County,  Colo 

White  put Nolan  County,  Tex _... 

Steedman Pontoc  County,  OUa „.. 

Chico Wise  County,  Tex  ..^. 

Mayfield. Kleberg  County.  Tex 

Patterson St.  Mary  Parish,  La 

Putnam  Oswego Dewey  County,  OUa „ 


.0074 
.0055 
.0318 
.0239 
.0217 
.0152 
.0069 
.0189 
.0215 
.0204 
.0172 
.0061 
.0131 
.0327 
.0314 
.0234 
.0255 
.0150 
.0237 
.0807 
.0448 
.0467 
.0148 
.0059 


[3128-01] 

Economic  Rogulolory  Adminittrotion 

SYNTHETIC  NATURAL  GAS  FEEDSTOCK,  AIR 
PRODUCTS  AND  CHEMICALS,  INC 

Roquoaf  for  Commont 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Request  for  Com- 
ment. 

SUMMARY:  Air  Products  and 
Chemicals  Co..  Inc.  (APC).  has  submit- 
ted to  the  Economic  Regulatory  Ad- 
ministration (ERA)  a  petition  request- 
ing an  annual  allocation  of  approxi- 
mately 275,000  barrels  of  naphtha  per 
year  for  use  as  a  synthetic  natural  gas 
(SNG)  feedstock  in  its  proposed  SNG 
facility  at  Marcus  Hook.  Pa.  APC's 
proposed  plant  is  an  experimental  pro- 
totype or  pilot  plant,  which  will  test 
the  use  of  high  boiling  point,  high  sul- 
phur distillate  fuel  oils  (gas  oil)  as 
feedstock,  to  produce  methane, 
ethane,  and  benzene-toluene-xylene 
(BTX).  The  main  purpose  of  this  plant 
is  to  prove  the  commercial  viability  of 
this  process. 

DATE:  Comments  to  be  submitted  by 
February  3,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Finn  K.  Neilsen,  Office  of 
Fuel  Allocation,  Specialty  Fuels 
Branch,  Economic  Regulatory  Admin- 
istration, Room  6318.  2000  M  Street 
NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMiATION 
CONTACT: 

Deanna  Williams,  Freedom  of  Infor- 
mation Reading  Room.  12th  and 
Pennsylvania  Avenue  NW..  Room 
2107,  Washington.  D.C.  20461.  202- 
566-9161. 

Finn  K.  Neilsen.  Office  of  Fuel  Allo- 
I    cation.  Specialty  Fuels  Branch.  Eco- 


[FR  Doc.  78-1140  FUed  1-16-78;  8:45  am] 

nomic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  6318, 
Washington,  D.C.  20461,  202-254- 
9730. 

SUPPLEMENTARY  INFORMATION: 
A  file  containing  all  information  and 
data  filed  in  conjunction  with  APC's 
petition,  other  thaiTconfidential  infor- 
mation which  ERA  has  determined  to 
be  exempt  from  the  disclosure  require- 
ments of  5  U.S.C.  552,  is  available  for 
public  inspection  and  copying  at  the 
Freedom  of  Information  Reading 
Room,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holi- 
days. 

Written  comments  regarding  the 
APC  petition  will  be  accepted  and  con- 
sidered if  filed  by  February  3.  1978. 
Any  person  submitting  written  com- 
ments with  respect  to  the  APC  peti- 
tion should  submit  five  (5)  copies  and 
should  comply  with  the  requirements 
of  the  ERA  procedural  regulations  set 
forth  at  10  CFR  205.9.  Comments 
should  be  submitted  to  the  Office  of 
Fuel  Allocation,  Specialty  Fuels 
Branch,  ERA,  Room  6318,  2000  M 
Street  NW..  Washington.  D.C.  20461, 
Attention:  Mr.  Finn  Neilsen.  Com- 
ments should  be  identified  on  the  out- 
side of  the  envelope  and  on  documents 
submitted  to  ERA  with  the  designa- 
tion "Allocation  of  SNG  Feedstock  for 
APC." 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it 
to  be  confidential  must  be  so  identi- 
fied and  submitted  in  one  copy  only  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  205.9(f).  Any  material 
not  accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.    ERA    reserves    the 


right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  its  determina- 
tion. 

Issued  in  Washington.  D.C.  January 
11.  1978. 

Barton  R.  House. 
Assistant   Administrator,    Fuels 
Regulations,   Economic  Regu- 
latory Administration. 
[FR  Doc.  78-1233  FUed  1-16-78;  8:45  am] 


[6740-02] 

Federal  Enorgy  Regulatory  Commicaion 

[Project  No.  618]  = 

ALABAMA  POWER  CO. 

Application  for  Approval  of  Chang*  in  Land 
Rights 

January  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(F'ERC)  which,  as  an  independent 
commission  withinHhe  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705ifb)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shaU  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
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propriate  component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC."  10 
CFR  ,  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  1. 
1977,  under  the  Federal  Power  Act  (16 
U.S.C.  §§  791a-825r),  by  Alabama 
Power  Co.  (Correspondence  to:  Mr.  R. 
P.  McDonald,  Vice  President,  Alabama 
Power  Co.,  P.O.  Box  2641,  Birming- 
ham, Ala.  35291)  for  Commission  ap- 
proval of  a  change  in  land  rights  at 
FERC  Project  Na  618,  known  as  the 
Jordan  Dam  Project.  Project  No.  618  is 
located  on  the  Coosa  River  in  Elmore, 
Chilton,  and  Coosa  Counties,  Ala. 

Applicant  seeks  Commission  authori- 
zation to  convey  to  South  Central  Bell 
Telephone  -Co.  an  easement  over  pro- 
ject lands  for  the  purpose  of  installing 
and  maintaining  buried  telephone 
cable  and  a^ppurtenant  facilities  neces- 
sary to  serve  a  public  telephone 
system  in  a  real  estate  development  lo- 
cated along  the  northeastern  shore  of 
Jordan  Reservoir  in  sections  6.  8,  9,  10, 
15,  16.  and  17.  T.  19  N.,  R.  18  E., 
Elmore  County,  Ala.  The  real  estate 
development  is  situated  on  land  owned 
by  Applicant  inside  the  boundary  for 
Project  No.  618.  The  telephone  cables 
would  be  located  on  the  centerline  of, 
or  adjacent  to.  existing  roads,  and 
would  be  buried  to  a  depth  of  30 
inches.  Trenching  would  be  back-filled 
and  rolled  in  such  a  maimer  as  to 
render  it  capable  of  withstanding  occa- 
sional heavy  loads. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  Feb- 
ruary 28,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§  1.8  or  §  1.10).  All  protests  filed  with 
the  Comimission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-1242  Piled  1-16-78;  8:45  ami 

[6740-02] 

(Docket  No.  RI78-14] 

BKAOCO  OIL  *  GAS  CO.  AND  BtAOCO 
PtOPERTIES,  INC 

Petition  for  Special  R«H«f  Aufherixing  aiMl 
Approving  Refund  Payment  Plan 

January  11,  1978. 

Take  Notice  that  on  November  18, 
1977,  Bradco  Oil  &  Gas  Co.  and 
Bradco  Properties,  Inc.  (Petitioners), 
3410  Entex  Building,  Houston,  Tex. 
77002,  filed  in  Docket  No.  RI78-14  a 
I>etition  for  special  relief  pursuant  to 
Ordering  Paragraph  (A)  of  the  order 
issued  September  23,  1977,  as  such  ' 
order  allegedly  modified  Area  Rate 
Proceeding,  et  al.  (Southern  Louisi- 
ana). Docket  No.  AR61-2  and  AR69-1. 
et  al.  and  established  October  31,  1977, 
as  the  date  beyond  which  Petitioners 
were  permitted  under  section  8.2.6  of 
the  U.D.C.  settlement  proposal  to 
advise  the  Commission  of  its  intention 
to  seek  special  relief.  Peitioners  state 
that  they  have  been  unable  to  make  a 
discharge,  by  the  commitment  of  new 
gas  reserves,  of  the  refunds  accrued 
through  October  1,  1977,  and  estimate 
the  amounts  owing  to  interstate  pipe- 
lines in  the  Southern  Louisiana  Area 
to  approximate  $62,905,  inclusive  of  in- 
terest thereon. 

Petitioners  further  state  that  it  is  a 
small  producer  and  would  utilize  such 
funds  for  the  purpose  of  locating,  ac- 
quiring, and  drilling  new  acreage.  Also, 
that  it  has  caused  to  be  committed  re- 
serves of  natural  gas  under  other  rate 
schedules  unrelated  to  the  aforesaid 
Southern  Louisiana  Area  Rate  Pro- 
ceeding. Accordingly,  Petitioners  re- 
quest the  Commission  issue  an  order 
approving  its  plan  on  the  basis  that 
the  use  of  such  monies  to  elicit  new 
sources  of  gas  supply  will  better  serve 
the  end-user/consumer  thsm  the  flow 
through  to  these  same  end-user/con- 
sumers of  de  minimus  cash  sums. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  witl>  reference  to 
said  petition  should  on  or  before  Janu- 
ary 31.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 


to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-1252  Filed  1-16-78;  8:45  am] 

[6740-02] 

(Docket  No.  ER77-514] 

CENTRAL  POWER  A  UGHT  CO. 

Certification  of  Proposed  Settlement 
Agreement  to  Committion 

January  11.  1978. 

Take  notice  that  on  January  5,  1978, 
the  Presiding  Administrative  Law 
Judge  certified  to  the  Conunlsslon  a 
proposed  settlement  agreement  filed 
by  Central  Power  &  Light  Co. 
(CP&L).  The  agreement  represents  a 
settlement  between  CP&L  and  the 
"Intervening  nongeneratlng  wholesale 
customers".  CP&L's  joint  motion  re» 
questing  certification  states  that  all 
parties,  including  staff,  join  In  the 
motion. 

Any  person  desiring  to  be  heard  or 
to  protest  the  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426  on  or  before  January 
25,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-1253  FUed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-709] 

CINCINNATI  GAS  «  ELECTRIC  CO. 
FWitg  of  Revised  Tariff  Sheet 

January  11,  1978. 

Take  notice  that  on  December  27, 
1977,  the  Cinclrmatl  Gas  &  Electric 
Co.  (CG&E)  fUed  rate  WS-P.  second 
revised  sheet  No.  5.  as  the  revised 
tariff  sheet  pertaining  to  rates  applica- 
ble to  the  Village  of  Georgetown, 
Ohio,  for  Commission  approval,  pursu- 
ant to  an  order  of  the  Commission 
Issued  November  23,  1977. 

CG&E  states  that  rate  WS-P  Is  the 
settlement  rate  for  Georgetown  which 
will  provide  an  annual  increase  of 
$63,743  based  on  estimated  data  .for 
the  twelve  months  ending  December 
31,  1976. 

CG&E  indicates  that  a  copy  of  the 
filing  was  served  on  all  parties  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petl- 
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tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.  78-1254  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-166] 

GEORGIA  POWER  CO. 

Proposed  Tariff  Change 

January  6,  1978. 
Take  notice  that  Georgia  Power  Co. 
(Georgia    Power),    on    December    30, 

1977,  tendered  for  filing  proposed 
changes  in  its  FERC  electric  tariffs, 
original  volumes  No.  1  (full  require- 
ments service)  and  No.  2  (partial  re- 
quirements service).  According  to 
Georgia  Power,  based  on  the  twelve- 
month period  ended  February  28, 
1979,  the  proposed  changes  would  In- 
crease revenues  from  jurisdictional 
full  requirements  service  by  $250,765 
and  would  increase  revenues  from  ju- 
risdictional partial  requirements  ser- 
vice by  $27,995,767.  The  filing  contains 
proposed  rate  schedules  FR-1  which 
would  replace  rate  schedule  WR-9 
(full  requirements)  and  PR-3  which 
would  replace  rate  schedule  PR-2 
(partial  requirements).  Georgia  Power 
requests  an  effective  date  of  March  1, 

1978,  for  the  changes. 

Georgia  Power  asserts  that  its  costs 
^ave  escalated  steadily  since  the  filing 
of  Its  WR-9  and  PR-2  rates,  resulting 
in  a  large  Increase  In  the  revenue  re- 
quired from  wholesale  service.  Georgia 
Power  states  that  the  data  submitted 
demonstrates  that  WR-9,  as  presently 
In  effect,  and  the  settlement  rate  level 
In  PR-2,  pending  before  the  Commis- 
sion, do  not  provide  a  fair  return  on 
Georgia  Power's  wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filing  were  ser\'ed  upon  all  of  its 
Jurisdictional  customers  and  on  the 
Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 


with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  partie<;^to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-1243  Filed  1-16-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-179] 

INDIANA  «  MICHIGAN  ELECTRIC  CO. 
Filing  of  Interconnection  Agreement 

*  January  11,  1978. 

Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  (I&M)  on  January  5, 
1978,  tendered  for  filing  an  intercon- 
nection agreement  between  it  and  the 
city  of  Richmond,  Ind.  for  and  on 
behalf  of  its  Municipal  Light  Depart- 
ment, Richmond  Power  &  Light.  I&M 
states  that  the  intercormection  agree- 
ment incorporates  schedules  providing 
for  the  followings:  Firm  power  and 
energy,  emergency  service,  short  term 
power  and  energy,  economy  energy 
and  tranmlssion  service.  I&M  proposes 
an  effective  date  of  January  2,  1977, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  23.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  •  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-1255  Filed  1-16-78;  6:45  am) 


[6740-02] 

[Docket  No.  ES78-17) 

IOWA  POWER  «  LIGHT  CO. 
Application 

January  6,  1978. 

Take  notice  that  on  December  22, 
1977,  Iowa  Power  «&  Light  Co.  (appli- 
cant) of  Des  Moines,  Iowa,  filed  an  ap- 
plication seeking  authority  pursuant 
to  section  204  of  the  Federal  Power 
Act  to  issue  on  or  before  December  31, 
1979,  bank  notes  maturing  not  more 
than  one  year  after  date  of  issue  and 
commercial  paper  notes  maturing  not 
more  than  nine  months  after  the  date 
of  issue  in  principal  amounts  not  ex- 
ceeding $100,000,000,  of  which  up  to 
an  amount  not  exceeding  twenty-five 
percent  (25%)  of  the  company's  gross 
revenues  during  the  preceeding  twelve 
(12)  months  of  oi>erations  in  the  ag- 
gregate at  any  one  time  may  be  issued 
as  commercial  paper,  and  that  the 
company  may  issue  and  sell  commer- 
cial paper  either  directly  to  buyers,  in- 
sofar as  allowed  by  State  law,  or 
through  established  commercial  paper 
dealers. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  with  its  prin- 
cipal business  office  at  Des  Moines, 
Iowa,  and  is  engaged  in  the  electric 
and  gas  utility  business  within  the 
State  of  Iowa. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  Institutions  or  sold 
through  a  commercial  paper  dealer. 
Notes  to  banking  institutions  will  he 
Issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  on 
demand  with  semiarmual  renewals,  or 
specific  maturities  of  not  more  than 
one  year  from  their  dates,  and  are  to 
bear  interest  at  the  prevailing  rate  In 
effect  at  the  time  of  Issuance.  Com- 
mercial paper  will  be  issued  as  promis- 
sory notes  either  through  an  estab- 
lished commercial  paper  dealer  or  di- 
rectly to  buyers  of  the  paper,  as  deter- 
mined in  the  discretion  of  the  compa- 
ny and  as  allowed  by  the  laws  of  Iowa 
regulating  the  sale  of  securities.  Com- 
mercial paper  notes  are  to  have  matu- 
rities of  not  more  than  nine  months 
from  their  dates  and  the  Interest  rate 
will  be  dependent  upon  the  terms  of 
the  notes  and  money  market  condi- 
tions at  the  time  of  issuance.  The  pro- 
ceeds from  the  Issuance  of  notes  will 
be  used  as  Interim  financing  of  the  ap- 
plicant's construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
January  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  protests  fUed  with 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-1244  Filed  1-16-78;  8:45  ami 


tervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-1256  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-71 

LESLIE  AND  VERONICA  ROBINSON 
Pwtitien  for  Special  Relief 

January  11,  1978. 

Take  notice  that  on  November  7. 
1977.  Leslie  and  Veronica  Robinson 
(Petitioners),  1000  Valley  Forge  Circle, 
King  of  Prussia,  Pa.  19406.  filed  in 
Docket  No.  RI78-7  a  petition  for  spe- 
cial relief  pursuant  to  §2.76  of  the 
Commission's  rules  of  practice  and 
procedure. 

Petitioners  seek  authorization  to 
change  a  total  rate  of  $1.00  per  Mcf 
for  the  sale  of  gas  currently  being  sold 
at  63.85  cents  per  Mcf  from  all  the 
working  interest  in  the  Hewitt  Well 
No.  2,  Gilmer  County.  W.  Va.  The  sub- 
ject gas  is  currently  being  sold  under 
small  producer  certificate  Issued  in 
Docket  No.  CS71-82.  Petitioners  state 
that  by  letter  dated  July  29,  1975.  it 
was  advised  by  the  pipeline  purchaser 
that  if  the  well  was  stimulated  the 
total  rate  received  would  be  increased 
to  $1.00  per  Mcf.  A  proposal  was  sub- 
mitted and  approved  by  the  pipeline 
purchaser  on  March  17,  1976.  In  al- 
leged reliance  on  such  increase  in  price 
subject  to  receipt  of  invoices.  Petition- 
ers expended  in  excess  of  $19,400  for 
stimulation  and  reconnection  of  said 
well.  Thereafter,  Petitioners  were  ad- 
vised that  the  total  rate  to  be  received 
had  been  reduced  to  63.85  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary 31.  1978.  file  with  the  Pederal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a/ protest  in  accordance 
with  the  requirements  of  the  Commis- 
sioner's rules  fof  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 


[6740-02] 

[Docket  No.  CP75-2051 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

PetlHen  le  Amend 

January  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  Ped.  Reg.  46267  (September  15, 
1977).  the  Pederal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  197T. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  the  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  or  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC."    10    CFR .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  December  27, 
1977.  Michigan  Wisconsin  Pipe  Line 
Co.  (Petitioner),  One  Woodward 
Avenue,  Detroit,  Mich.  48226.  filed  in 
Docket  No.  CI»75-205  a  petition  to 
amend  the  order  issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 

July  3,  1975  (54  PPC ),  as  amended 

March  19,  1976  (55  PPC ),  and  Feb- 
ruary 28,  1977  (57  PPC  ),  so  as  to 

authorize  a  new  delivery  point  where 
Petitioner  can  exchange  gas  with  Nat- 
ural Gas  Pipeline  Company  of  Amer- 
ica (Natural),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and 
open  to  public  inspection. 


BjT-order  issued  July  3,  1975.  Peti- 
tioner was  authorized  to  deliver  up  to 
10.000,000  Mcf  of  natural  gas  per  day 
to  Natural  at  a  point  in  Wheeler 
County.  Tex.,  in  exchange  for  an  , 
equivalent  volume  from  Natural  at  a 
redelivery  point  in  Hansford  County. 
Tex.  The  order  of  March  19.  1976.  in 
the  instant  docket  authorized  Peti- 
tioner to  deliver  up  to  2,000,000  Mcf  of 
natural  gas  per  day  to  Natural  at  a 
point  in  Beaver  County,  Okla.,  in  ex- 
change for  an  equivalent  volume  from 
Natural  at  a  redelivery  point  in  Hans- 
ford County,  Tex.  Petitioner  was  au- 
thorized to  deliver  up  to  500  Mcf  of 
natural  gas  per  day  to  Natural  at  a 
point  in  Beaver  County,  Okla.,  in  ex- 
change for  an  equivalent  volume  from 
Natural  at  a  redelivery  point  in  Hans- 
ford County,  Tex.,  pursuant  to  the 
order  issued  February  28,  1977. 

Petitioner  states  that  Natural  has 
obtained  a  commitment  of  gas  reserves 
from  the  Blackburn  "A"  No.  1  Well  in 
close  proximity  to  the  facilities  of  Pe- 
titioner in  Caddo  County,  Okla.,  and 
proposes  herein  to  deliver  such  gas  to 
Petitioner  in  Sec.  2.  T.  10  N.,  R.  10  W.. 
Caddo  County,  Okla..  in  exchange  for 
delivery  of  an  equivalent  volume  of 
gas  by  Petitioner  to  Natural  at  the 
presently  authorized  existing  point  of 
redelivery  in  Hansford  County.  Tex., 
less  compressor  fuel  utilized  by  Peti- 
tioner. 

It  is  stated  that  Natural  proposes  to 
deliver  up  to  1.000  Mcf  of  gas  per  day 
to  Petitioner  through  existing  facili- 
ties in  Caddo  County.  It  is  further 
stated  that  in  order  to  account  for 
compressor  fuel  used  by  Petitioner, 
the  daily  quantity  of  exchange  gas  re- 
delivered by  Petitioner  to  Natural  at- 
tributable to  the  Blackburn  Well 
would  be  reduced  by  1.25  percent  and 
there  is  no  compensation  for  the  ex- 
change as  the  transaction  is  on  a 
straight  gas-for-gas  basis. 

Petitioner  states  that  the  new  point 
of  exchange  will  facilitate  an  increase 
in  gas  supply  to  Natural  without  the 
construction  of  additional  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Coia- 
mission's  niles. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1245  PUed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-167] 
MISSISSIPPI  POWER  «  LIGHT  CO. 
,  f         Cancell«tien 

January  6.  1978. 

Take  notice  that  on  December  30, 
1977,  Mississippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  a  notice  of 
cancellation  of  its  Rate  Schedule  PPC 
No.  166,  which  provides  for  sales  of 
electric  power  to  Coahoma  Electric 
Power  Association  at  Darling.  Miss. 
MP&L  states  that  the  load  has  been 
transferred  to  the  Company's  Lula 
Substation. 

MP&L  requests  that  the  cancella- 
tion be  made  effective  as  of  December 
9,  1977,  the  date  of  the  load  transfer, 
in  order  to  obviate  the  necessity  that 
the  Association  pay  certain  minimum 
charges  included  in  its  rate  schedule 
after  that  date.  MP&L  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  MP&L  copies  of  this 
filing  have  been  sent  to  Coahoma 
Electric  Power  Association,  Lyon. 
Miss. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Pederal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  .with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78—1246  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP66-237] 

NATURAL  GAS  PIPELINE  CO. 

Extending  Procedural  Dote* 

January  5,  1978. 

On  December  30,  1977,  Northern  Illi- 
nois Gas  Co.  (NI-Gas)  filed  a  motion 
to  extend  the  procedural  dates  estab- 
lished by  Commission  Order  issued 
December  19.  1977.  in  the  above  refer- 


enced docket,  and  a  notice  of  intent  to 
file  for  rehearing  of  the  December  19 
Order.  The  motion  states  that  NI-Gas 
will  file  a  petition  for  rehearing  no 
later  than  January  18,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  estab- 
lished by  the  December  19.  1977. 
Order  are  extended  as  follows: 

March  24,  1978:  Filing  and  service  on  all 
parties,  the  Presiding  Administrative  Law 
''udge,  and  Commission  Staff  of  the  direct 
case  of  Natural  Gas  Pipeline  Company  of 
America  (Natural),  Including  testimony  on 
the  issue  raised  by  the  December  19,  1977, 
Order. 

March  31,  1978:  Filing  of  testimony  and  ex- 
hibits comprising  the  case-in-chief  of  sup- 
porting Intervenors. 

April  17,  1978:  Filing  of  testimony  of  oppos- 
ing Intervenors  and  Staff  Counsel. 

April  28,  1978:  Rebuttal  testimony  of  Natu- 
ral and  supporting  Intervenors. 

May  8,  1978:  Prehearing  conference. 

Any  further  procedural  dates  will  be 
established  by  the  Presiding  Adminis- 
trative Law  Judge. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-1247  Filed  1-16-78;  8:45  am] 


[6750-02] 

(Docket  No.  ER78-178] 
OHIO  POWER  CO. 

Amendment  to  Filing  of  Changes  in  Rates  and 
Charges 

January  11.  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  January 
3,  1978  tendered  for  filing  on  behalf  of 
its  affilate,  Ohio  Power  Co.  (Ohio 
Power),  an  amendment  to  Modifica- 
tion No.  6  dated  December  1,  1976  to 
the  Facilities  and  Operating  Agree- 
ment dated  May  1,  1967  between  Ohio 
Power  Co.  and  The  Dayton  Power  and 
Light  Co.  (Dayton)  designated  Ohio's 
Rate  Schedule  PPC  No.  36.  Ohio 
Power  states  that  Modification  No.  6 
was  filed  with  the  Commission  on  May 
18,  1977. 

Ohio  Power  further  states  that  in 
the  original  filing.  Applicant  had  re- 
quested inadvertently  that  Modifica- 
tion No.  6  become  effective  July  1. 
1977.  According  to  Ohio  Power  the 
amendment  to  Modification  No.  6  is 
intended  by  the  parties  to  correct  said 
inadvertence  by  requesting  the  Modifi- 
cation become  effective  January  1. 
1977.  Ohio  Power  also  requests  that 
the  Commission  waive  its  30-day 
notice  requirement. 

Ohio  Power  indicates  that  copies  of 
this  amendment  were  served  upon 
Dayton  and  the  I*ublic  Utilities  Com- 
mission of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Pederal  Energy  Regulatory  Com- 


mission, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  23.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  the  amended  applica- 
tion are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-1257  FUed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-1631 

PAOFIC  GAS  AND  ELECTRIC  CO. 

Proposed  Tariff  Change 

January  11.  1978. 

Take  notice  that  on  December  27. 
1977,  Pacific  Gas  and  EHectric  Co. 
(PG&E)  tendered  for  filing  a  notice  of 
change  in  contract  provisions  regard- 
ing rates  for  certain  off-peak  energy 
sales  to  the  State  of  California  (State) 
under  Article  20  of  its  Rate  Schedule 
PPC  No.  36.  The  present  rate  is  to 
remain  in  effect  until  January  1.  1983. 

PG&E  states  that  the  proposed 
rates  are  designed  to  permit  the  com- 
pany to  recover  its  cost  of  providing 
off-peak  service  to  the  State  pursuant 
to  the  contract  during  the  five-year 
period  commencing  January  1.  1983. 

PG&E  proposes  an  effective  date  of 
January  1,  1983.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

PG&E  further  states  that  copies  of 
this  filing  were  served  upon  the  State 
of  California  Department  of  Water 
Resources,  the  California  Public  Utili- 
ties Commission.  Southern  California 
Edison  Co.  and  San  Diego  Gas  and 
Electric  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Pederal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-1258  PUed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  Eai78-159] 

PACIFIC  POWER  «  UGHT  CO. 

Initial  Rat*  Filing 

January  6.  1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  December  27, 
1977  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commis- 
sion's Regulations,  a  new  rate  sched-. 
ule  for  provisional  power  sales  to  San 
Diego  Gas  «&  Electric  Co.,  Pacific  Gas 
and  Electric  Co..  and  Southern  Cali- 
fornia Edison  Co. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  on  November  17.  1977.  which 
it  claims  is  the  date  of  commencement 
of  service. 

Pacific  states  that  copies  of  this 
filing  are  being  supplied  to  the  pur- 
chasers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1248  FUed  1-16-78;  8:45  am] 


sales  and  service  by  $704,100  based  on 
the  twelve-month  period  ending  Sep- 
tember 30,  1978.  Philadelphia  proposes 
an  effective  date  of  February  14.  1978. 

Philadelphia  further  states  that 
copies  of  this  filing  were  served  upon 
the  Borough  of  Lansdale  and  the 
Pennsylvania  Public  Utility  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE^ 
Washington.  D.C.  20426.  in  accordarfce 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  16.  1978.  Protests  wUl  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-1249  Filed  1-16-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-1651 

PHILADELPHIA  MECTtlC  CO. 

Proposed  Tariff  Chang* 

January  6.  1978. 
Take  notice  that  Philadelphia  Elec- 
tric Co.  (Philadelphia)  on  December 
30.  1977.  tendered  for  filing  proposed 
changes  in  its  FERC  electric  service 
tariff  applicable  for  service  to  the  Bor- 
ough of  Lansdale.  Philadelphia  states 
that  the  proposed  changes  would  in- 
crease   revenues    from    jurisdictional 


[6740-02] 

[Docket  ER78-164] 

PHILADELPHIA  ELECTRIC  CO. 
Tariff  Chang* 

January  11,  1978. 

Take  notice  that  Philadelphia  Elec- 
tric Co.  (PE)  on  December  30,  1977, 
tendered  for  filing  proposed  changes 
to  the  tripartite  agreement  between 
PE,  the  Susquehana  Electric  Co.  (Sus- 
quehana).  and  Conowingo  Power  Co. 
(Conowingo),  dated  May  1.  1972,  for 
supply  to  Conowingo  on  file  with  the 
Commission  as  rate  schedule  PTC  No. 
36  of  Philadelphia  Electric  Co.  and 
rate  schedule  No.  2  of  the  Susquehana 
Electric  Co.  PE  states  that  the  pro- 
posed changes  would  become  effective 
on  February  14,  1978,  and  are  designed 
to  increase  revenues  by  $2,195,800  for 
period  II  operations. 

According  to  PE,  copies  of  this  filing 
have  been  supplied  to  Conowingo  and 
the  Public  Service  Commission  of 
Maryland. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2.  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 


mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  :  ♦ 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-1259  Piled  1-16-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-51] 

PUBUC  SERVICE  ELECTRIC  A  GAS  CO. 

Filing  of  Elocfrk  Sorvic*  Agr**m*nl 

January  11, 1978. 

Take  notice  that  Public  Service  Elec- 
tric &  Gas  Co.  of  New  Jersey  (Compa- 
ny) on  December  13,  1977,  tendered 
for  filing  an  ageement  for  electric  ser- 
vice to  the  Borough  of  Park  Ridge, 
N.J. 

Company  indicates  that  the  rate  for 
service  is  a  standard  rate  of  the  Com- 
pany designated  rate  schedule  FPC 
No.  60  and  61  which  was  accepted  for 
filing  by  the  Commission  effective 
April  1,  1977,  in  Docket  No.  ER77-219. 
Company  indicates  that  it  has  no 
other  rate  for  similar  service. 

According  to  Company,  copies  of  the 
filing  were  served  upon  the  Borough 
of  Park  Ridge,  N.J.,  the  New  Jersey 
Board  of  Public  Utilities,  and  Rock- 
land Electric  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
E^nergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  In  accordance  with 
§§1.8  and  1.10  of  the  Conunlssion's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  comments  or 
protests  should  be  filed  on  or  before 
January  27,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission,  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1260  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-171] 

SAN  DIEGO  GAS  «  ELECTRIC  CO. 

Propo»*d  Toriff  Chang* 

January  11,  1978. 

Take  notice  that  on  January  3.  1978, 
San  Diego  Gas  &  Electric  Co. 
(SDG&E)  tendered  for  filing  a  notice 
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of  change  in  contract  provisions  re- 
garding rates  for  certain  off-peak 
energy  sales  to  the  State  of  California 
(State)  under  articles  20  and  21  of  its 
rate  schedule  FPC  No.  18.  The  pro- 
F>osed  effective  date  for  the  changed 
rate  is  January  1,  1983,  and  waiver  of 
the  Commission's  notice  requirements 
is  therefore  requested. 

SDG&E  states  that  the  proposed 
rates  are  designed  to  permit  the  com- 
pany to  recover  its  cost  of  providing 
off-peak  energy  to  the  State  pursusuit 
to  the  contract  commencing  January 
1.  1983. 

According  to  SDG&E,  copies  of  the 
filing  were  served  upon  the  State  of 
California  Department  of  Water  Re- 
sources, the  California  Public  Utilities 
Commission,  Southern  California 
Edison  Co.,  and  PEicific  Gas  &  Electric 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
F'ederal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining .the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  I*lt7mb. 
Secretary. 

[FR  Doc.  78-1261  FUed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-168] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

PropoMd  Tariff  Chang* 

January  11,  1978. 
Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  December 
29,  1977.  tendered  for  filing  a  change 
of  rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edis- 
on's agreement  with  the  City  of  Pasa- 
dena as  embodied  in  rate  schedule 
FPC  No.  88.  Edison  Indicates  that  the 
new  rate  for  these  services,  which  Is 
proposed  to  be  effective  In  January  1, 
1978.  Is  $800  per  month,  and  that  is  an 
Increase  of  $60  per  month  over  that 
for  the  year  1977.  Edison  states  that 
said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  the  sum 
for  these  services  will  be  redetermined 
prior  to  January  1  of  each  year  based 
on  Edison's  budgeted  amounts  of 
money  for  load  dispatching  and  pro- 


duction section  function  expenses  for 
that  year.  Edison  failed  to  file  thirty 
days  prior  to  the  date  on  which  the 
new  rate  is  to  take  effect  and  there- 
fore requests  waiver  of  the  normal 
notice  requirements  to  allow  for  effec- 
tive date  of  January  1,  1978. 

According  to  Edison  copies  of  this 
filing  were  served  upon  the  City  of 
Pasadena  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
he  filed  on  or  before  January  19,  1978. 
P»rotests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  Will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and, 
are  available  for  public  Inspection. 

Kenneth  F.  Plubjb, 
Secretary. 

[FR  Doc.  78-1262-Flled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-170] 

SOUTHERN  CAUFORNIA  EDISON  CO. 
Intont  To  Chang*  Tariff 

January  11.  1978. 

Take  notice  that  on  December  30, 
1977,  Southern  California  Edision  Co. 
(SCE)  tendered  for  filing  a  notice  that 
SCE  intends  to  change  effective  Janu- 
ary 1,  1983,  the  rate  at  which  SCE 
offers  off-peak  energy  to  the  State  of 
California  Department  of  Water  Re- 
sources (DWR)  under  section  20  of  the 
contract  between  State  of  California 
and  California  companies  for  the  sale, 
interchange,  and  extra  high  voltage 
transmission  of  electric  capacity  and 
energy,  dated  August  1,  1967  (EHV 
contract).  SCE  states  that  for  SCE 
said  contract  is  embodied  in  rate 
schedule  FPC  No.  38.  SCE  proposes 
that  the  rate  change,  in  accordance 
with  the  contract  and  applicable  sec- 
tion, will  not  be  effective  until  Janu- 
ary 1.  1983.  SCE  contends  that  the 
current  rate  of  $0,003  (3  mills)  per 
kllowatt-hoOr  is  not  economically  jus- 
tifiable and  would.  If  allowed  to  pre- 
vail In  accordance  with  Interpretations 
of  the  EHV  contract,  for  the  entire 
five  year  period  of  1983-1988  place  an 
undue  burden  on  SCE's  other  rate- 
payers. 

SCE  further  contends  that  Commis- 
sion regulations  under  18  CFR  provide 
no  mechanism  for  filing  of  a  rate  five 


years  in  advance  of  its  effective  date. 
Accordingly,  SCE  in  its  filing  requests 
staff  suggestions  pursuant  to  18  CFR 
35.6. 

SCE  states  that  its  is  uncertain  as  to 
whether  sales  under  section  20  of  the 
EHV  contract  are  within  the  jurisdic- 
tion of  the  California  Public  Utilities 
Commission  or  within  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission.  Therefore,  SCE  requests 
that  this  Comm^ission  determine  the 
extent,  if  any,  to  which  sales  under 
section  20  of  the  EHV  contract  are 
within  Its  jurisdiction. 

According  to  SCE,  copies  of  this 
filing  were  served  upon  the  California 
companies,  DWR  and  the  California 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,-  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  2,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wlU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  i>etition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  Doc.  78-1263  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  EK78-169] 

SOUTHERN  CAUFORNIA  EDISON 
Proposed  Tariff  Chang* 

January  6,  1978. 

Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  December 
29,  1977,  tendered  for  filing  a  change 
of  rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Eklis- 
on's  agreement  with  San  Diego  Gas  & 
Electric  Co.  as  embodied  In  rate  sched- 
ule FPC  No.  86.  Edison  Indicates  that 
the  new  rate  for  these  services  effec- 
tive on  January  1,  1978,  is  $800  per 
month  and  that  this  is  an  Increase  of 
$60  per  month  over  that  for  the  yen 
1977.  Edison  states  that  said  filing  is  in 
accordance  with  terms  of  the  agree- 
ment stating  that  the  sum  for  these 
services  will  be  redetermined  prior  to 
January  1  of  each  year  based  on  Edis- 
on's budgeted  amounts  of  money  for 
load  dispatching  and  production  sec- 
tion function  expenses  for  that  year. 
Edison  failed  to  file  thirty  days  prior 
to  the  date  on  which  the  new  rate  is  to 
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take  effect  and  therefore  requests 
waiver  of  the  normal  notice  require- 
ments to  allow  for  an  effective  date  of 
January  1,  1978. 

According  to  Edison,  copies  of  this 
filing  were  served  upon  San  Diego  Gas 
&  Electric  Co.  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  Droce- 
dure  (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16.  1978.  Protests  wUl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

KixmsTH  P.  Plumb, 
Secretary. 

(FR  Doc.  78-1250  FUed  1-16-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP78-26] 

UNITED  GAS  PIPE  UNE  CO. 
AmatidiiMflt 

January  6,  1978. 
Take  notice  that  on  December  23, 
1977,  United  Gas  Pipe  Une  Co. 
(United).  P.O.  Box  1478.  Houston.  Tex. 
77001,  filed  in  Docket  No.  CP78-26  an 
amendment  to  its  application  in  said 
docket  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
provide  that  the  transportation  of  vol- 
umes of  gas  by  United  for  the  account 
of  Marion  Corp.  (Marion)  would  be 
the  lesser  quantity  of  50  percent  of 
the  daily  quantity  of  gas  delivered  by 
Marion  to  United  for  purchase  by 
United,  or  the  daily  quantity  by  which 
Mobile  Gas  Service  Co.  (Mobile)  cur- 
tails Marion  at  its  refinery  located 
near  Mobile,  Ala.,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  In  this  docket  re- 
quests authorization  for  United  to 
transport  up  to  1.500  Mcf  of  gas  per 
day  for  the  account  of  Marion.  United 
proposes  to  deliver  said  quantity  of 
gas,  less  1.5  percent  for  fuel  and  unac- 
counted for  gas,  to  Mobile  for  the  ac- 
count of  Marion.  Mobile,  In  turn 
would  deliver  said'  quantity  of  gas  to 
Marlon  for  use  in  its  refinery  near 
Mobile.  Ala.,  it  is  said. 

It  is  indicated  that  Marion  has  devel- 
oped a  supply  of  gas  in  the  Gwinvllle 
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field.  Jefferson  Davis  County.  Miss. 
Further,  it  Is  stated  that  pursiiant  to  a 
gas  purchase  contract,  dated  June  9. 
1977,  as  amended  by  amendatory 
agreement,  dated  December  6.  1977. 
United  has  the  right  to  purchase  all  of 
the  Gwinvllle  field  gas  Marion  has 
available:  but  Marlon  has  the  right  to 
reserve  for  its  own  use  a  quantity  of 
gas  each  day  not  to  exceed  the  lesser 
of  50  percent  of  the  quantity  of  gas  de- 
livered on  such  day  by  Marlon  to 
United  at  the  deliver:^  point  provided 
thereunder  or  the  quantity  of  gas  by 
which  Mobile  is  so  curtailing  Marion 
on  each  day;  Provided,  hotoever,  That 
the  quantity  of  gas  so  reserved  by 
Marion  on  any  day  shaU  not  exceed 
1.500  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  26,  1978,  file  with  the  Federal 
Elnergy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  «my  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

KENNTTH  P.  PLtMB, 

Secretary. 
[PR  Doc.  78-1261  Piled  1-18-78;  8:45  am] 


trlbutlon  of  power  within  the  SVEC 
system. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.18  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  3.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

KUTNETH  F.  Plumb. 
Secretary. 

tPR  Doc  78-1284  PUed  1-16-78;  8:46  am] 


[6740-^)2] 

[Docket  No.  EL78-2] 

VIRGINIA  ELECTRIC  «  POWER  CO. 
Applicatlen  To  S«n  Swbttotion 

JAITOARY  11.  1978. 

Take  notice  that  Virginia  Electric  & 
Power  Co.  (VEPCO)  on  January  3. 
1978.  tendered  for  filing,  pursuant  to 
section  203(a)  of  the  Federal  Power 
Act.  an  application  for  approval  of  the 
sale  by  VEPCO  to  Shenandoah  Valley 
Electric  Cooperative  (SVEC)  of  the 
7.500/12.500  kVA.  115-24.9  kV  distri- 
bution substation  facilities  at  North 
River  delivery  point. 

VEPCO  indicates  that  the  consider- 
ation for  the  proposed  sale  is  $67,766, 
which  is  the  reproduction  cost  new, 
depreciated.  VEPCO  further  indicates 
that  the  substation  facilities  have 
been  and  are  being  used  by  VEPCO  to 
distribute  power  and  energy  to  SVEC 
and  will  continue  to  be  used  by  SVEC 
for  the  same  purpose,  and  also  for  dls- 


[6740-02] 

[Docket  No8.  0-11682,  et  aLl 

TEXACO  INC,  ET  AL. 

AppllcatieRt  for  C*rMficat*s,  Abaiid*nm«iH  of 
Swvk*,  and  PatHiont  to  AiRMid  Cftincwf»' 

January  11,  1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  fUed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  In  Interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  2,  1978,  file  with  the  Federal 
Energy  RegvQatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
Intervene  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


■Thls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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[67612-01] 

[Supplement  No.  6] 

CANAOA-U.S.A.  FM  aROAOCASTINO 
AGREEMENT  OF  1947 

Amendment  of  TabI*  A 

January  5.  1978. 

Supplement  No.  6  to  the  Table  of 
Canadian  FM  Broadcasting  Channel 
Assignments    and   Allocations   within 


NOTICES 

250  miles  of  the  Canada-U.S.A. 
Border,  dated  December  27,  1977,  as 
revised  April  12,  1977. 

Pursuant  to  exchange  of  correspon- 
dence between  the  Department  of 
Communications  of  Canada  and  the 
Federal  Communications  Commission, 
Table  A  of  the  Canada-U.S.A.  FM 
Broadcasting  Agreement  has  been 
amended  as  set  forth  in  the  attached 
list.  It  Is  to  be  noted  that  those  repre- 
senting assignments  will  indicate  call 
signs  plus  parameters. 


Further  additions,  changes,  and  de- 
letions will  be  issued  as  reported  to 
the  Commission  by  the  Canadian  De- 
partment of  Communications. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  Downtown 
Copy  Center.  1730  K  Street,  NW., 
Washington.  D.C.  20036.  telephone 
202-452-1422. 

Wallace  E.  Johnsow. 
Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 


FM  ENGINEERING  DATA  BASE  LISTING  -  INDEX  Kir  S'ATE . CI T» . FREO 
FEOEBAL  COMMUNICATIONS  COMMISSION  -  BROADCAST  BUREAU 
"••NOTICE***  UNOFFICIAL  SEi-ONDARY  SOURCE.   USE  PRIMAR*  SOURCES  FOR  OFFICIAL  INFORMATION 
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[6712-01] 

[Supplement  No.  1] 

MEXICO-U.S.A.  TELEVISION  AGREEMENT  OF 
1952 

Amendment  of  Table  A 

January  5, 1978. 
Supplement  No.  1  to  the  Table  of 
Mexican   Television   Channel   Assign- 
ments   and    Allocations    within    250 


NOTICES 

miles  of  the  Mexico-U.S.A.  Border, 
dated  December  27,  1977,  as  revised 
April  12,  1977. 

Pursuant  to  exchange  of  correspon- 
dence between  the  Department  of  fre- 
quencies of  Mexico  and  the  Federal 
Communications  Commission,  Table  A 
of  the  Mexico-U.S.A.  Television  Agree- 
ment has  been  amended  as  set  forth  in 
the  attached  list.  It  is  to  be  noted  that 
those  representing  assignments  will  in- 
dicate call  signs  plus  parameters. 


2441 

Further  additions,  changes,  and  de- 
letions will  be  issued  as  reported  to 
the  Commission  by  the  Mexican  De- 
partment of  Frequencies. 

Copies  of  the  list  may  be  obtained 
from  Downtown  Copy  Center,  1730  K 
Street,  NW.,  Washington,  D.C.  20036, 
telephone  202-452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 


CO 


TV  ENGINEERING  DATA  BASE  LISTING  -  INDEX  Kt y  STATE . CI  TV , CHAN 
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[6712-01] 

(Supplement  No.  8] 

CANADIAN  TELEVISION  CHANNEL 
ASSIGNMENTS  AND  ALLOCATION 

Am*n<lm«nt  of  ToM* 

January  5.  1978. 

Amendment  of  table  A  of  the 
Canada-United  States  of  American 
Television  Agreement  of  1952  (TIAS- 
2594). 


NOTICES 

Supplement  No.  8  to  the  table  of  Ca- 
nadian television  channel  assignments 
and  allocations  within  250  miles  of  the 
Canada-United  States  of  America 
border,  dated  December  27,  1977,  as  re- 
vised to  April  12.  1977. 

Pursuant  to  exchange  of  correspon- 
dence between  the  Department  of 
Communications  of  Canada  and  the 
Federal  Communications  Commission, 
table  A  of  the  Canada-United  States 
of  America  television  agreement  has 
been  amended  as  set  forth  in  the  at- 
tached list.  It  is  to  be  noted  that  those 
representing  assignments  will  indicate 


call  signs  plus  parameters. 

Further  additions,  changes,  and  de- 
letions will  be  issued  as  reported  to 
the  Commission  by  the  Canadian  De- 
partment of  Communications. 

Copies  of  the  basic  table  of  alloca- 
tions may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street  NW.. 
Washington,  D.C.  20036.  telephone 
202-452-1422. 

Wallace  E.  Johnsow, 
Chief,  Broadcast  Bureau,  Feder- 
al  Communications   Comm.is- 

SiOTL 
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[6712-01] 

[Report  No.  1-4251 

COMMON  CARRIER  SERVICES  INFORMATION 

IntMmatlonal  and  Sat*liit*  Radio  Applications 
Accoplod  for  Filing 

January  9,  1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if.  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations, 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

For    the    Federal    Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 

SATELLrrs  Communications  Services 

TX— 150-DSE-P-78  New  World  Cable  TV. 
Rockdale.  Tex.  Authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  30'39'54"N..  Long. 
97*  1203"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  6  meter  anten- 
na. 

MN-201-DSE-P/L-78  Posston  Cable  TV, 
Fosston.  Minn.  Authority  to  construct, 
own.  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  47°34-14'N.,  Long. 
95*42'28"W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  4.5  meter  anten- 
na. 

NB— 202-DSE-P/L-78  Beatrice  Cable  TV 
Co.,  Beatrice,  Nebr.  Authority  to  con- 
struct, own.  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  40°14'37"N. 
Long.  96'43'21'W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

MT— 203-DSE-P/L-78  Community  Tele- 
Communications.  Inc..  Butte.  Mont.  Au- 
thority to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
45*59'58"  N..  Long.  112-31  55"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

UT— 205-DSE-P/L-78  Community  Tele- 
Communications.  Inc.,  Ogden,  Utah.  Au- 
thority to  construct,  own.  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
41*13'46"  N..  Long.  111°56'41"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

CA— 206-DSE-P,^78  Northern  California 
Educational  Television  Association,  Inc., 
Redding.  Calif.  Authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  40°34'30"  N.,  Long. 
122*21'20'  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  anten- 
na. 


TX— 207-DSE-P/L-78  Williamson  County 
Cablevision  Co.,  Georgetown,  Tex.  Au- 
thority to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
30°38  35"  N.,  Long.  97-40'13"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
6  meter  antenna. 

MA-208-DSE-P-78  WGBH  EducaUonal 
Foundation,  Needham.  Mass.  Authority  to 
construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
42°18'35"  N..  Long.  71"1416"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

OK-209-DSE-P/L-78    Com-West,  Inc.. 

duncan.  Okla.  Authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  34°32'31"  N.,  Long. 
97°66  54"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  anten- 
na. 

UT— 2I0-DSE-P/L-78  Community  Televi- 
sion of  Utah,  Salt  Lake  City.  Utah.  Au- 
thority to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
40°43'25"  N..  Long.  111°51'17"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 

5  meter  antenna. 

NY— 211-DSE-P/L-78  Petra  Cablevision 
Corp.,  Central  Islip,  N.Y.  Authority  to 
construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
40'46'05"  N..  Long.  73''12'20"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 

6  meter  antenna. 

KS— 212-DSE-P/L-78  Mid  American  Cable 
Systems  of  Olathe.  Inc..  Olathe,  Kans.  Au- 
thority to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
38°55'10"  N..  Long.  94°47'47"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

28-CSS-MP-78  Comsat  General  Corp., 
RCA  Global  Communications,  Inc..  West- 
em  Union  International.  Inc..  and  ITT 
World  Communications,  Inc.  Application 
for  modification  of  MARISAT  space  sta- 
tion construction  permits  in  order  to  make 
available  to  Kokusai  Denshin  Denwa  com- 
mercial space  segment  capacity  in  MARI- 
SAT satellites  over  the  Indian  and  Pacific 
Oceans. 

[FR  Doc.  78-1273  Filed  1-16-78;  8:45  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Mooting* 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  71— "VHP 
Automated  Radiotelephone  Systems." 
Notice  of  7th  meeting— Wednesday, 
February  1.  1978,  10  a.m.  (full  day 
meeting).  Conference  Room  A-110, 
1229  20th  Street  NW..  Washington, 
D.C. 

Agenda 

1.  Call  to  order;  Chairman's  report. 


2.  Introduction  of  attendees;  adoption  of 
agenda. 

3.  Acceptance  of  SC-71  summary  record. 

4.  Morning  session  (10  a.m.-ll:45  a.m.). 
Afternoon  session  (1:45  p.m.-3:45  p.m.). 

(a)  Report  from  U.S.  representatives  to 
rWP  5  second  meeting  in  Geneva,  January 
1978. 

(b)  Discussion  of  nonpublic  correspon- 
dence application  for  automated  VHF/UHF 
communications. 

(c)  Preparation  of  agenda  for  further 
meeting  on  interface  with  public  telephone 
network. 

(d)  Discussion  of  program  for  committee's 
action  and  schedule  for  accomplishing  ob- 
jective. 

5.  Other  business. 

6.  Establishment  of  next  meeting  date. 

John  J.  Renner,  chairman.  Advanced  Tech- 
nology Systems,  Inc.,  2425  Wilson  Boule- 
vard. Arlington.  Va.  22201.  phone  703-525- 
2664. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommimications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  oi>en  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone  202-632^490. 

For  the  Federal  Commimications 
Commission. 

William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-1272  FUed  1-16-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 
Corroction 

The  notice  of  the  filing  of  "Agree- 
ments Nos.  10140-5  and  10140-6"  pub- 
lished January  3.  1978  (43  FR  35)  is 
corrected  to  read  "Agreements  Nos. 
10140-7  and  10140-6."  That  notice  is 
further  corrected  by  inserting  the  des- 
igna,tion  "Agreement  No.  10140-7"  in 
all  instances  where  "Agreement  No. 
10140-5"  now  appears.  The  notice  is 
correct  in  all  other  respects.  Time  for 
comments  remains  unchanged. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  12, 1978. 

Francis  C.  Hurwey, 
Secretary. 

[FR  Doc.  78-1294  FUed  1-16-78;  8:45  ami 
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NOTICES 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1440] 

•      SURFACEAIR  MUITI-MODAL  CORP. 

Order  of  Revocation 

On  January  3,  1978,  Surfaceair 
Multi-Modal  Corp.  voluntarily  surren- 
dered its  Independent  Ocean  Freight 
Forwarder  License  No.  1440  for  revoca- 
tion. 

By  virtue  of  authority  veste^  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  In  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised),  sec- 
tion 5.01(c),  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1440,  Issued  to  Surfaceair  Multi-Modal 
Corp.,  be  and  is  hereby  revoked  effec- 
tive January  3.  1978,  without  prejudice 
to  reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Surfaceair 
Multi-Modal  Corp. 

Leroy  F.  Fuller, 
Director.  Bureau  of 
Certification  and  Licensing. 

[PR  Doc.  78-1293  Filed  1-16-78;  8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

MATERIAL  SCHEDULED  TO  BE  DISCUSSED  AT 
OPEN  BOARD  MEETINGS 

Precoduro  for  Procotting  Roquotlt 

For  the  information  of  the  public, 
the  Secretary  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
has  outlined  the  following  procedures 
that  are  in  effect  at  the  Board  for  the 
processing  of  requests  for  copies  of 
memoranda  and  other  material  sched- 
uled to  be  discussed  at  meetings  of  the 
Board  that  are  open  to  public  observa- 
tion. 

As  required  by  law.  the  Secretary  of 
the  Board  regularly  makes  public  an- 
nouncement of  the  agenda  for  each 
open  meeting  at  least  one  week  in  ad- 
vance of  the  meeting.  Members  of  the 
public  who  wish  to  request  copies  of 
materials  scheduled  to  be  discussed  at 
such  a  meeting  should  make  their  re- 
quests to  the  Secretary  as  far  In  ad- 
vance of  the  meeting  as  possible  In  ac- 
cordance with  the  Board's  rules  re- 
garding availability  of  information,  12 
CFR  Part  261.  In  any  case,  the  request 
should  be  received  by  the  close  of  busi- 
ness two  working  days  prior  to  the 
meeting. 

Because  such  materials  may  be  help- 
ful to  the  requesting  party  if  they  are 
available  for  use  at  the  open  meeting 
to  which  they  relate,  the  Secretary 
gives  such  requests  priority  treatment. 
Requested  materials  are  made  avail- 
able by  the  time  of  the  meeting  unless 


there  is  insufficient  opportunity  to 
process  the  request  or  a  determination 
is  made  to  Invoke  an  applicable  ex- 
emption from  disclosure. 

Requests  for  materials  to  be  dis- 
cussed in  open  meetings  should  be  in 
writing  and  addressed  to  the  Secre- 
tary. They  may  be  presented  during 
business  hours  at  the  Board's  Freedom 
of  Information  Office,  Room  1228, 
Federal  Reserve  Building,  20th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  12.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-1269  Filed  1-16-78;  8:45  am] 
[6210-01] 

UNION  BANCORPORATION,  INC 

Formation  of  Bank  HoMing  Company 

Union  Bancorporation.  Inc..  Oklaho- 
ma City,  Okla.,  has  applied  for  the 
Board's  approval  under  subsection 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Union  Bank  &  Trust  Co..  Oklahoma 
City.  Okla.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  subsection  3(c)  of  the 
Act(12U.S.C.  1842(c)). 
«  The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve  n 
Bank,  to  be  received  not  later  than 
February  8,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  11.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-1270  Piled  1-16-78;  8:45  am] 

[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abu««,  and  Montal  Hoalth 
Administration 

CRIME  AND  DELINQUENCY  REVIEW 
COMMITTEE 

Changod  Mooting  Information 

In  PR  Doc.  77-36292.  appearing  on 
page  63816  in  the  issue  of  Tuesday. 
December  20.  1977,  the  location  of  the 
January  18-20  meeting  of  the  Crime 
and  Delinquency  Review  Committee 
has  been  changed  to  the  Gallery 
Room  of  the  Dupont  Plaza  Hotel.  Con- 
necticut and  Massachusetts  Avenue 
NW..  Washington.  D.C.  All  other  in- 
formation remains  as  published  De- 
cember 20. 


Dated:  January  11,  1978. 

Caroltn  T.  Evans. 

Committee  Management  Officer, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[PR  Doc.  78-1204  PUed  1-16-78;  8:45  am] 


[4110-88] 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNaL 

Changod  Mooting  Information 

Notice  of  the  January  23-25  meeting 
was  provided  in  FR  Doc.  77-36292  ap- 
pearing at  page  63816  In  the  Issue  of 
Tuesday,  December  20,  1977.  and  an 
amended  notice  appeared  in  FR  Doc. 
77-36974  on  page  65267  in  the  Issue  of 
Friday,  December  30,  1977.  to  an- 
nounce that  the  policy  session  on  Jan- 
uary 23  from  9:30  a.m.  to  adjourn- 
ment, which  is  open  to  the  public, 
would  be  held  in  Conference  Room  P 
of  the  Parklawn  Building,  and  that 
the  grant  review  sessions  on  January 
24  and  25,  which  are  not  open  to  the 
public,  would  be  held  in  Conference 
Room  14-105,  Parklawn  Building,  as 
previously  announced. 

The  time  for  the  policy  session  has 
now  been  changed  to  9:30  a.m.  to  3:30 
p.m.  on  January  23  in  conference 
Room  P.  The  grant  review  session  will 
begin  in  Conference  Room  14-105  on 
January  23  immediately  following  the 
policy  session. 

Dated:  January  11,  1978. 

Carolyn  T.  E^tans, 

Committee  Management  Office. 

Alochol,     Drug     Abuse,     and 

Mental  Health  Administration. 

[PR  Doc.  78-1203  Piled  1-16-78;  8:45  ami 


[4110-03] 

Food  and  Drwg  AdmMttration 

[Docket  No.  77D-0281] 

BRAZIL  NinS,  PISTACHIO  NUTS,  AND  OTHER 
FOODS  AND  FEEDS 

Availability  of  Guidolino* 

AGENCry;  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  announcing  the 
availability  of  revised  administrative 
guidelines  pertaining  to  the  analytical 
methods  used  to  confirm  the  presence 
of  anatoxin  In  Brazil  nuts,  p'stachio 
nuts,  and  other  foods  and  feeds. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Howard  N.  Pippin,  Bureau  of  Foods 
(HFP-312).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW. 
Washington  D.C.  20204.  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
The  previous  guidelines  for  aflatoxin 
in  Brazil  nuts,  pistachio  nuts,  and 
other  foods  and  feeds  were  established 
in  1973.  Since  that  time,  as  required  by 
the  guidelines,  confirmatory  analyses 
for  aflatoxin  have  been  performed 
using  two  prcxiedures,  one  consisting 
of  a  chemical  derivation  of  aflatoxin, 
the  other  a  lengthy  chicken  embryo 
bloassay  for  aflatoxin  B,  toxicity.  The 
chicken  embryo  bioassay  confirmation 
takes  a  little  more  than  3  calendar 
weeks  to  perform,  and  regulatory 
action  must  await  the  bioassay  results. 
The  need  for  quick  and  reliable  ana- 
lytical procedures  is  readily  recog- 
nized. 

The  Food  and  Drug  Administration 
has  reviewed  data  since  1964,  which 
show  that  confirmation  of  aflatoxin  B. 
by  the  chemical  derivation  has,  with- 
out exception,  been  corroborated  by 
the  chicken  embryo  bioassay.  Thus, 
the  chemical  test  can  stand  alone  as 
the  confirmatory  test  for  aflatoxin  for 
Brazil  nuts,  pistachio  nuts,  coconut 
meal,  copra,  command  com  products, 
and  cottonseed  meal,  the  products  cov- 
ered by  the  FDA  review. 

Accordingly,  the  following  revisions 
in     the     Administrative     Guidelines 
(Chapter  12— Brazil  nuts  and  Pistachio 
nuts;    Chapter    20— Pood    and    Peed) " 
have  been  made: 

1.  Brazil  nuts,  adulteration— afla- 
toxin.— This  revision  updates  refer- 
ences to  analytical  methodology  used 
for  the  isolation  and  confirmation  of 
aflatoxin  in  Brazil'  nuts  and  deletes 
the  requirement  for  the  chicken 
embryo  bioassay. 

2.  Pistachio  nuts,  adulteration— afla- 
toxin.—This  revision  updates  refer- 
ences to  analytical  methodology  used 
for  the  isolation  and  confirmation  of 
aflatoxins  in  pistachio  nuts  and  de- 
letes the  requirement  for  the  chicken 
embryo  bioassay. 

3.  Foods  and  Feeds,  adulteration— 
aJlatoxiru—TYus  revision  updates  ref- 
erences to  analytical  methodology 
used  for  the  isolation  and  confirma- 
tion of  aflatoxins  for  specific  commod- 
ities of  foods  and  feeds  and  eliminates 
the  requirement  for  the  chicken 
embryo  bioassay  for  aflatoxin  Bi  toxi- 
city in  samples  of  com,  com  meal, 
(coconut  meal,  copra,  and  cottonseed 
meal. 

The  level  of  aflatoxin  permitted  in 
Brazil  nuts,  pistachio  nuts,  and  other 
foods  and  feeds  covered  by  these 
guidelines  has  not  changed.  The  new 
guidelines  exclude  certain  commod- 
ities from  tl^  requirement  that  the 
chicken  embryo  bioassay  method  be 


used  before  regulatory  action  can  be 
taken  on  sample  lots  found  violative. 

References 

A  copy  of  each  of  the  following  ref- 
erences is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
vllle, Md.  20857,  and  may  be  seen  be- 
tween 9  a.m.  and  4  p.m.  Monday 
through  Friday: 

1.  FDA  Internal  Memorandum  of 
June  11,  1976  of  the  Division  of  Toxi- 
cology, Bureau  of  Poods,  Pood  and 
Drug  Administration. 

2.  PDA  Internal  Memorandimi  of 
June  2,  1976  from  the  Division  of 
Chemistry  and  Physics  to  the  Division 
of  Regulatory  Guidance,  Bureau  of 
Poods,  Food  and  Drug  Administration. 

Copies  of  these  revised  guidelines 
are  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  Requests  for  single  copies  may 
be  made  in  writing  to  that  offi<;e. 

Interested  persons  may  submit  to 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, written  comments  (pref- 
erably in  quadruplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  these  action 
levels.  Received  comments  may  be 
seen  in  the  above  office  from  9  a.m.  to 
4  p.m.,  Monday  through  FYiday. 

Dated:  December  15,  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-1024  Piled  1-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  77D-0303] 

CHOCOLATE  AND  CHOCOLATE  LIQUOR 

Availability  of  Guidolino* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

"SUMMARY:  The  Commissioner  of 
Pood  and  Drugs  is  announcing  the 
availability  of  revised  administrative 
guidelines  pertaining  to  defect  action 
levels  for  chocolate  and  chocolate 
liquor. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Howard  N.  Pippin,  Bureau  of  Poods 
(HPP-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
245-3092. 


SUPPLEMENTARY  INFORMATION: 
Administrative  guidelines  represent 
the  maximum  levels  for  natural  or  un- 
avoidable defects  in  foods  produced 
under  good  manufacturing  practices 
and  are  the  levels  used  for  recom- 
mending legal  action.  As  field  Inspec- 
tion activities  identify  changing  prob- 
lems and  as  relevant  technology 
changes,  the  various  guidelines  are  up- 
dated to  reflect  current  policy  as  it  re- 
lates to  specific  products. 

The  following  administrative  guide- 
line revisions  have  been  made  for 
chocolate  and  chocolate  liquor,  adul- 
teration-insect and  rodent  fjlth: 

1.  The  limit  for  microscopic  insect 
filth  in  a  single  100-gram  subsample 
has  been  lowered  from  100  to  90  frag- 
ments. 

2.  The  limit  for  rodent  filth  in  the 
average  of  six  or  more  100-gram  sub- 
samples  has  been  lowered  from  1.5 
rodent  hairs  to  1.0  rodent  hair. 

Copies  of  the  revised  guidelines  are 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Requests  for  single  copies  may  t>e 
made  in  writing  to  that  office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, written  comments  (pref- 
erably in  quadruplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  these  action 
levels.  Received  comments  may  be 
seen  in  the  above  office  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Dated:  January  9,  1978. 

Joseph  P.  Hile, 
Associate  Com,missioner 
for  Compliance. 
[PR  Doc.  78-1025  FUed  1-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  77P-0374] 

DoLAVAL  SEPARATOR  CO. 

Filing  of  Feed  Additive  Potitien 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  DeLaval  Separator 
Co.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  use  of 
sodium  lauryl  sulfate  as  a  wetting 
agent  in  the  partition  of  high  and  low 
melting  fractions  of  crude  vegetable 
oils  and  animal  fats. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAullffe,  Bureau  of  Poods 
(HFP-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,   200  C  Street 
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SW.,  Washington,  D.C.  20204.  202- 

472-5690. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786  (21  U.S.C. 
348(b)(5))).  notice  is  given  that  a  peti- 
tion (PAP  6A3170)  has  been  filed  by 
DeLaval  Separator  Co..  350  Dutchess 
Turnpike,  Poughlieepsie.  N.Y.  12602, 
proposing  that  the  food  additive  regu- 
lations be  amended  to  provide  for  the 
use  of  sodium  lauryl  sulfate  as  a  wet- 
ting agent  in  the  partition  of  high  and 
low  melting  fractions  of  crude  vegeta- 
ble oils  and  animal  fats. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HPC-20).  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Land,  Rockville,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Dated:  January  6.  1978. 

Howard  R.  Roberts, 
Acting  Director  of 
Bureau  of  Foods. 

[PR  Doc.  78-1022  Filed  1-16-78;  8:45  am] 


[4110-03] 

IMPORTATION  OF  DRY  MILK  PROOUaS 

Mamorondum  of  Undaritanding  With  Hm 
Swedish  Government  Control  Board  of  Dairy 
Products  and  Eggs 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memorandum  of  understanding  with 
the  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs. 
The  purpose  of  the  understanding  is 
to  set  forth  cooperative  working  ar- 
rangements to  facilitate,  simplify,  and 
expedite  the  importation  of  dry  milk 
products  into  the  United  States. 

DATE:  The  agreement  became  effec- 
tive November  2,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra.  Compliance  Coordi- 
nation and  Policy  Staff  (HFC-13). 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rock- 
ville. Md.  20857.  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3. 
1974  (39  FR  35697)  stating  that  future 


memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  Is  issuing  the  following 
memorandum  of  understanding: 

Memorandum  of  Uwderstawdino  Between 
THE  Pood  and  Drug  Administration, 
Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare  and  the 
Swedish  Government  Control  Board  of 
Dairy  Products  and  Eggs,  KMA,  Sweden 
Exporting  Dry  Milk  Products  to  the 
United  States  of  America 

objectives 

It  is  the  aim  of  the  parties  to  this  Memo- 
randum of  Understanding  to  facilitate,  sim- 
plify and  expedite  the  importation  of  dry 
milk  products  Into  the  United  States  of 
America;  to  Improve  compliance  with  regu- 
lations enforced  by  the  Pood  and  Drug  Ad- 
ministration by  assuring  that  contaminated 
or  underprocessed  dry  milk  products  will 
not  be  exported  to  the  United  States;  to 
minimize,  and  in  the  future,  diminish  the 
risk  of  lota  of  dry  milk  products  being 
denied  entry  because  of  failure  to  comply 
with  PDA  regulations;  and  to  eventusdly 
reduce  the  need  for  extensive  sampling  of 
dry  milk  products  from  Sweden  to  assure 
that  they  meet  the  requirements  of  the  laws 
and  regulations  enforced  by  the  Pood  and 
Drug  Administration. 

DEFINITIONS 

Por  purposes  of  this  Memorandum,  both 
parties  agree  to  the  definitions  following: 

Dry  MUk  Products— Dry  Milk  products  in- 
clude non-fat  dry  milk,  whole  milk  powder, 
dried  whey,  buttermilk  powder,  casein  and 
cslsc  in  ft^6s  • 

Lot— A  lot  is  a  quantity  of  dry  milk  prod- 
uct produced  during  a  discrete  period  of 
time,  not  exceeding  one  day's  production  by 
one  manufacturer,  in  one  continuous  pro- 
cess using  a  single  processing  line,  packaged 
In  Identical  containers  Identified  by  a  code 
or  mark  traceable  to  the  manufacturer. 

SoTnonella-neoative.—The  absence  of  Sal- 
monella (Including  S.  arizonae)  in  30/25 
gram  portions  each  taken  from  a  single  lot 
of  dry  milk  product  and  reconstituted  Indi- 
vidually or  composited  and  tested  by  proce- 
dures outlined  In  the  Bacteriological  Ana- 
lytical Manual  (BAM),  Pourth  Edition;  or  In 
Methods  of  Analysis— AOAC,  Twelfth  Edi- 
tion, except  using  30/25  gram  portions  in- 
stead of  the  100  gram  portions  stated  in 
BAM  and  AOAC. 

Phosphatase  negativc-^Each  of  the  30  re- 
constituted 25  gram  portions  or  composited 
units  of  dry  milk  product  contains  less  than 
1  microgram  of  phenol  per  milliliter  of  milk 
when  tested  by  the  Scharer  Rapid  Method 
indicating  no  imderpasteurization  or  con- 
tamination with  raw  milk. 

Penicillin  negative.— E&ch  of  the  30/25 
gram  portions  individually  reconstituted  or 
composited  before  reconstituting,  contains 
less  than  .01  of  an  International  Unit  of 
penicillin  G  per  milliliter  of  milk  when 
tested  by  the  S.  lutea  cylinder  method,  or  by 
the  B.  stearothermophilus,  variety  calldolac- 
tls,  disk  assay  method  normally  used  In 
Sweden  for  this  purpose. 

OBLIGATIONS  OF  PARTICIPANTS 

The  Swedish  Government  Control  Board  of 
Dairy  ProducU  and  Eggs.  KMA,  SWEDEN 

1.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 


Sweden,  agrees  to  inspect  each  lot  of  dry 
milk  product  produced  In  Sweden  and  of- 
fered for  certification  and  exportation  to 
the  United  States  of  America  to  assure  that 
the  lot  is  Salmonella  negative,  phosphatase 
negative,  and  penicillin  negative. 

2.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden,  agrees  to  Issue  a  separate  certifi- 
cate for  only  those  lots  which  meet  the  cri- 
teria of  1.,  above.  Any  lot  offered  for  certifi- 
cation which  fails  to  meet  such  criteria  will 
be  denied  export  to  the  United  States  of 
America. 

3.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden  agrees  to  require  all  containers  in 
each  lot  exported  to  the  United  SUtes  of 
America  under  certificate,  to  be  identified 
by  a  lot  number  and  marked  with  all  the  in- 
formation required  by  the  Pood.  Drug,  and 
Cosmetlc'Act. 

4.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs.  KMA. 
Sweden,  agrees  to  Include  In  the  certificate 
for  each  lot  exported  to  the  United  SUtes 
of  America  the  following  information: 

a.  Lot  Identification,  Including  name  and 
address  of  manufacturer, 

b.  Number  and  size  of  containers,  in  the 
lot: 

c.  Analytical  results  for  Salmonella,  phos- 
phatase, and  penicillin; 

d.  Etete  of  the  certificate:  and. 

e.  Name  and  stamp,  or  seal  of  authorizing 
official. 

The  validated  certificate  will  accompany  the 
shipping  manifest. 

6.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA. 
Sweden,  agrees  to  furnish  to  the  Pood  and 
Drug  Administration  a  copy  of  the  regula- 
tions, and  procedures  used  to  assure  that 
dry  milk  products  are  sanitary. 

6.  The  Swedish  Government  Control 
Board  of  Dairy  I»roducts  and  Eggs.  KMA, 
Sweden,  agrees  to  furnish  to  the  Pood  and 
Drug  Administration  a  full  description  of 
the  manufacturing  processes  and  quality 
controls  used  to  assure  the  production  of 
sanitary  dry  milk  products. 

The  Food  and  Drug  Administration 

The  Pood  and  Drug  Administration  (PDA) 
of  the  Department  of  Health.  Education 
and  Welfare  Is  charged  with  the  enforce- 
ment of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  Pair  Packaging  and  Labeling 
Act.  In  fulfilling  Its  responsibilities  under 
the  Acts,  FDA  directs  its  activities  toward 
the  protection  of  the  public  health  of  the 
United  States  of  America  by  ensuring  that 
foods  are  safe  and  wholesome  and  that 
products  are  honestly  and  Informatively  la- 
beled. This  is  accomplished  by  Inspecting 
the  processing  and  distribution  of  foods  and 
by  collecting  and  examining  samples  to 
assure  compliance  with  these  Acts.  To  carry 
out  these  responsibilities  as  they  relate  to 
imported  dry  milk  products  and  in  fulfill- 
ment of  its  Memorandum  of  Understanding 
commitment: 

1.  The  Pood  and  Drug  Administration  will 
sample  dry  milk  products  certificated  under 
this  Memorandum  of  Understanding  to 
assure  that  the  exporting  country  and  the 
exported  products  comply  with  specifica- 
tions set  forth  In  this  agreement.  The  Inten- 
sity of  sampling  may  be  reduced  on  gaining 
confidence  In  the  compliance  of  the  prod- 
ucts to  these  specifications.  The  PDA  may 
also  check  for  other  attributes  to  make  sure 
the  products  also  comply  with  the  other  re- 
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quirements  of  the  Pood.  Drug,  and  Cosmetic 
'   Act  and  the  Fair  Packaging  and  Labeling 
Act. 

2.  Information  obtained  by  the  Pood  and 
Drug  Administration  through  Its  audit  sam- 
pling will  be  shared  with  the  Commercial 
Office  of  the  Royal  Swedish  Embassy. 

3.  The  Commercial  Office  of  the  Royal 
Swedish  Embassy  will  be  promptly  notified 
by  the  Pood  and  Drug  Administration  of 
any  detention  of  dry  milk  products  covered 
by  this  Memorandum  and  also  of  modifica- 
tions in  the  regulations. 

4.  The  Pood  and  Drug  Administration  will 
share  expertise  and  will  provide  consultative 
assistance  to  the  exporting  country  when 
necessary  to  assure  the  safety  of  the  dry 
milk  products  exported  to  the  United  States 
of  America. 

5.  If  audit  sampling  discloses  that  certified 
dry  milk  products  are  not  conforming  to  the 
requirements  of  the  MOU  and  If  adequate 
steps  are  not  taken  to  correct  the  situation 
after  proper  notification,  the  Food  and 
Drug  Administration  may  propose  termina- 
tion of  the  Memorandum  of  Understanding. 

Sample  Collection 

The  same  subsamples  will  be  used  for  de- 
termining the  presence  of  Salmonella,  phos- 
phatase and  penicillin  residues.  They  will  be 
collected  as  follows:  Following  aseptic  tech- 
niques, 30  subsamples  each  containing  ap- 
proximately 100  grams  will  be  randomly  col- 
lected from  each  lot.  If  the  lot  contains 
packaged  units  weighing  approximately  225 
grams  (about  8  ounces)  or  less,  but  more 
than  100  grams.  30  of  these  units  will  be 
randomly  collected,  unopened,  from  the  lot. 

Analytical  Methodology 

The  sul>samples  of  dry  milk  products  will 
be  aseptlcally  reconstituted.  To  reduce  the 
analytical  workload,  the  subsamples  collect- 
ed from  a  lot  may  be  combined  to  give  2  to 
10  composites  at  the  option  of  the  testing 
laboratory  and  reconstituted.  Examples  of 
compositing  combinations  are  given  in  At- 
tachment A.  ■ 

1.  Salmonella.  Reconstituted  dry  milk 
products  win  first  be  analyzed  for  presence 
of  Salmonella  according  to  the  methods 
(X)ntalned  in: 

a.  Bacteriological  Analytical  Manual, 
Pourth  Edition,  1976.  Chapter  VI— Detec- 
tion and  Identification  of  Salmonella,  in- 
cluding A  rizona,  or  in 

b.  Methods  of  Analysis— AOAC,  Twelfth 
Edition.  1975.  Chapter  46,  Microanalytlcal 
Methods.  Section  46.013.  et.  seq.  (Note:  Both 
(a)  and  (b)  give  methods  based  upon  100 
gram  samples.) 

Lots  of  dry  milk  products  that  are  positive 


'Piled  as  part  of  the  original  document. 


for  Salmonella  will  not  be  certified  for 
export  to  the  United  States. 

2.  Phosphatase.  Reconstituted  dry  milk 
products  will  be  tested  for  phosphatase  ac- 
tivity by  the  Scharer  Rapid  Method  for 
Phosphatase  Analysis,  described  In  Stan- 
dard Methods  for  the  Examination  of  Dairy 
Products,  Thirteenth  Edition,  1972,  Section 
18.4. 

Lots  of  dry  milk  products  demonstrating 
positive  phosphatase  activity  «'ill  not  be  cer- 
tified for  export  to  the  United  Slates. 

3.  PeniciUirt.  Reconstituted  dry  milk  prod- 
ucts win  be  tested  for  penicillin  residues  by 
either  the  S.  lutea,  cylinder  method  as  de- 
scribed in  Methods  of  Analysis— AOAC, 
Twelfth  Edition.  Section  42.252  et.  seq.,  p. 
812-813;  or,  by  the  B.  stearothermophilus, 
variety  calidolactis,  disk  assay  method  de- 
scribed in  the  International  Standard  FIL- 
IDF  57:1970  of  the  International  Dairy  Fed- 
eration normally  used  in  Sweden  for  this 
purt>ose. 

While  the  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden  may  choose  to  use  either  of  these 
methods  for  certification  of  lots,  FDA  will 
continue  to  use  the  S.  lutea  cylinder 
method,  which  Is  an  official  AOAC  method. 
In  Its  regulatory  enforcement  to  assure  that 
imported  dry  milk  products  are  free  of  peni- 
cillin residues. 

Lots  of  dry  milk  products  found  to  be 
penicillin  positive,  will  not  be  certified  for 
export  to  the  United  States. 

References  of  Analytical  Methods  Cited  in 
This  MOU 

1.  Bacteriological  Analytical  Manual, 
Pourth  Edition,  1976,  The  Association  of  Of- 
ficial Analytical  Chemists,  Box  540,  Benja- 
min Franklin  Station.  Washington,  D.C. 
20044. 

2.  Methods  of  Analysis— AOAC,  Twelfth 
Edition,  1975,  The  Association  of  Official 
Analytical  Chemists,  Box  540.  Benjamin 
Franklin  Station,  Washington.  D.C.  20044. 

3.  Standard  Methods  for  the  Examination 
of  Dairy  Products,  Thirteenth  Edition.  1972, 
American  Public  Health  Association,  1015 
Eighteenth  Street,  NW.,  Washington,  D.C. 
20036. 

•  4.  The  International  Standard  FILf-lDF 
157:  1970,  International  Dairy  Federation, 
General  Secretariat,  Square  Vergote  41, 
Brussels,  Belgium. 

Modification  and  Termination  of  the  MOU 

Changes  in  this  Memorandum  of  Under- 
standing may  be  proposed  by  either  of  the 
participants.  When  the  proposed  changes 
are  acceptable  to  both  participants,  they 
will  be  incorporated  into  the  Memorandum. 

This  Memorandum  of  Understanding  will 
become  effective  90  days  after  signature  by 


the  participants,  and  will  remain  in  effect 
pending  revocation  by  either  participant. 
Upon  its  effective  date,  this  Memorandum 
of  Understanding  will  be  published  in  the 
Federal  Register.  A  copy  will  be  available 
for  public  review  at  the  office  of  the  Hear- 
ing Clerk,  Room  4-65.  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

In  witness  whereof,  the  countries  have  ex- 
ecuted this  Memorandum  of  Understanding. 

Por  the  Swedish  Government  Board  of 
Dairy  Products  and  Eggs,  KMA,  Sweden: 

Tore  Prennborn, 
Managing  Director,  Su>eden, . 

Date:  August  15.  1977. 

For  the  Food  and  Drug  Administration: 

Donald  Kennedy, 
Commissioner   of  Food    and    Drugs. 
United  States  of  America, 

Date:  November  2. 1977. 

Effective  date:  This  memorandum  of 
understanding  became  effective  No- 
vember 2,  1977. 

Dated:  January  9.  1978. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
CoTnpliance. 

[PR  Doc.  78-1021  Piled  1-16-78;  8:45  am] 


[4110-03] 


OPHTHALMIC  DEVICE  CLASSIFICATION  PANEL 

Moating 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  SUt. 
770-776  (5  U.S.C.  App.  I)),  and  PDA 
regulations  (21CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


Ophthalmic  Device  Classification  Panel Feb.  16  and  17,  9  a.m.  room 

503/5O7A.  200 
Independence  Ave.  SW.. 
Washington,  D.C. 


Closed  deliberations.  Feb.  16.  9  to  11:30  a.m.:  open  public  hearing.  Feb. 
16.  12:30  to  1:30  p.m.:  open  committee  discussion.  Feb.  16.  1:30  to  5  p.m.. 
open  public  hearing  Feb.  17.  9  to  10  a.m.:  open  committee  discussion 
Feb.  17.  10  a.m.  to  5  p.m.:  Max  W.  Talbott,  Ph.  D.  (HFK-450).  8757 
Georgia  Ave..  Silver  Spring.  Md.  20910.  301-427-7538. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 


ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 


Agenda— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pre- 
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sent  to  the  executive  secretary  Infor- 
mation pertinent  to:  (1)  preclinical 
and  manufacturing  guidelines  for  in- 
traocular lenses  and  (2)  exemption  of 
Class  I  ophthalmic  devices  from  cer- 
tain registration  requirements.  Sub- 
mission of  data  on  tentative  classifica- 
tion findings  is  also  Invited.  Those  de- 
siring to  make  formal  presentations 
should  notify  the  executive  secretary 
by  February  3,  1978,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 
also  an  indication  of  the  approximate 
time  required  to  make  their  presenta- 
tions. 

Open  committee  discussion.  Discus- 
sions will  concern  the  subjects  listed 
under  the  open  public  hearing.  The 
panel  will  also  discuss  any  other  perti- 
nent items  concerning  ophthalmic  de- 
vices. 

Closed  committee  deliberations.  The 
panel  will  review  premarket  approval 
applications  for  opthalmic  devices. 
These  reviews  will  be  conducted  In 
closed  session  because  of  trade  secret 
data  contained  in  the  applications  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion,  (3)  a  closed  pre- 
sentation of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
Inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 


of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  the  Government  In  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  Intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
Involves  a  trade  secret;  commercial  "or 
financial  Information  that  Is  privileged 
or  confidential;  Information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  Investigatory 
files  compiled  for  law  enforcement 
purposes;  Information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  Implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  PDA  matters. 

Examples  of  portiorus  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria.  In- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  Internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  files  com- 
piled for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  re- 
cords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy.. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 


discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  Investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre- 
sentation of  any  other  data  or  Infor- 
mation that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA.  as 
amended;  and,  notably,  deliberative 
sessions  to  formulate  sidvlce  and  rec- 
ommendations to  the  agency  on  mat- 
ters that  do  not  Independently  justify 
closing. 

Dated:  January  9,  1978. 

Sherwin  Gardner, 
Acting  Commissioner  of ' 
Food  and  Drugs. 
tPR  Doc.  78-1023  FUed  1-16-78;  8:45  ami 


[4110-03] 

[FDA-225-78-4000] 

INSPECTION  OF  ALLEGHENY  COUNTY,  PA, 
FOOD  PROCESSING,  STORAGE,  AND  SER- 
VICE FAOUTIES  AND  INTERSTATE  CARRIER 
SUPPORT  FACILITIES 

Mamerandum  of  Understanding  wHh  Hi* 
All«gh*ny  County  Hoalth  Doportmont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memorandum  of  understanding  with 
Allegheny  County  (Pennsylvania) 
Health  Department.  The  purpose  of 
the  memorandum  Is  to  set  forth  coop- 
erative working  arrangements  to  be 
followed  in  the  inspection  of  Alleghe- 
ny County  food  processing,  storage, 
and  service  facilities  of  mutual  obliga- 
tion and  Interstate  carrier  support  fa- 
cilities. 

DATES:  The  agreement  became  effec- 
tive November  18,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gar^  Dykstra.  Compliance  Coordi- 
nation and  Policy  Staff  (HFC- 13). 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  stating  that  future 
memoranda  of  understanding  and 
agreements  between  PDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  Is  issuing  the  following 
memorandum  of  understanding: 
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MxMORAifDim  OP  Understanding  Between 
Allkchent  County  Health  Department 
and  Philadelphia  District  Office,  U.S. 
Food  and  Drug  Administration 

i.  purpose 

It  is  the  purpose  of  this  understanding  to 
provide  more  effective  consumer  protection 
through  the  more  efficient  utilization  of 
County  and  Federal  manpower  and  re- 
sources In  the  inspection  of  food  processing, 
storage,  and  service  facilities  and  Interstate 
carrier  support  facilities  in  Allegheny 
County.  Pa. 

II.  OBJECTIVE 

To  coordinate  County  and  Federal  regula- 
tion of  food  processing,  storage,  and  senice 
facilities  and  interstate  carrier  support  fa- 
cilities In  Allegheny  County,  Pa.,  by  means 
of  a  joint  system  of  planning.  Inspection, 
sampling,  data  processing  and  compliance 
action. 

III.  GENERAL  PROVISIONS 

A.  Inspectional  obligation 

1.  Inspection  inventory.— An  inventory  of 
facilities  to  be  covered  by  this  understand- 
ing will  be  developed  by  both  agencies  and 
maintained  by  FDA's  data  processing  unit 
(DPU). 

2.  Inspection  frequency.— ti.  Food  facili- 
ties—Inspections  will  be  performed  by 
Coimty  and  Federal  Inspectional  personnel 
(FDA  inspections  and  FDA  contracted  in- 
spections). Inspection  frequency  will  be  de- 
termined and  a  scheduling  system  will  be 
developed  during  the  term  of  this  under- 
standing. 

b.  Interstate  carrier— County  Inspectional 
personnel  Will  conduct  semi-annual  inspec- 
tions of  each  facility  Included  in  the  inven- 
tory with  follow-up  insp>ections  as  necessary 
to  determine  compliance  with  regulations. 

3.  Inspection  format— k.  Food  facilities— 
Inspection  formats  currently  used  by  the 
participating  agencies  will  remain  im- 
changed  during  the  term  of  this  under- 
standing unless  both  agencies  agree  to  revi- 
sions. 

b.  Interstate  carrier— Each  inspection  will 
consist  of  an  evaluation  of  water  distribu- 
tion systems,  hydrants  and  appurtenances, 
sewage  and  solid  waste  disposal  equipment, 
sanitary  practices  and  insect  and  rodent 
control.  Water  samples  will  be  collected 
from  hydrants  and  bulk  water  trucks  peri- 
odically for  laboratory  aq^ysis  for  potabU- 
ity. 

4.  Joint  inspections.— Inspections  Involv- 
ing personnel  of  both  agencies  will  be  con- 
ducted as  needed  for  training  pun>oses,  pro- 
gram evaluation  or  impact  action. 

6.  Inspection  reporting.— a..  Food  facili- 
ties—Inspection reports  will  be  maintained 
by  each  agency  and  provided  to  the  partner 
agency  for  review  if  requested. 

b.  Interstate  corrter— Insi)ectional  data 
will  be  obtained  by  Coiinty  personnel  and 
provided  to  FDA  on  forms  supplied  by  FDA. 

6.  Accomplishment  data.—K.  Food  facili- 
ties—T>uring  the  term  of  this  understanding 
the  need  for  retrieval  of  accomplishment 
data  will  be  determined  and  a  system  will  be 
devised  for  its  retrieva*^  indicated. 

b.  Interstate  carrier— Data  will  be  re- 
trieved periodically  and  supplied  by  DPU  to 
both  agencies  for  program  evaluation  and 
planning  purposes. 

B.  Compliance  actioTis 

1.  Food  fcuHlities.-The  agency  which  dis- 
covers a  violation  will  be  responsible  for  ob- 


taining compliance  either  under  Its  own  au- 
thority or  by  referral  to  its  partner  agency. 
The  partner  agency  will  be  informed  of  the 
violation  discovery  and  of  the  status  of  the 
partner's  corrective  action  and  will  refralii 
from  inspecting  the  facility  during  the 
period  of  compliance  activity.  If  indicated, 
the  County  will  utilize  the  regiUatory  tools 
of  embargo  or  condemnation  when  request- 
ed by  FDA  to  correct  a  violative  condition. 

2.  Interstate  carrier.— a.  County  action- 
Inspection  reports  will  be  directly  transmit- 
ted to  the  responsible  official  at  the  support 
facility  with  copies  routinely  forwarded  to 
the  FDA  District  Office.  Violations  of  a 
critical  nature  will  be  immediately  brought 
to  the  District  Office  attention  for  decision 
regarding  "Use-Prohibited"  classification. 

b.  FDA  action— FDA  will  send  letter  of 
transmittal  to  all  interstate  carriers  utiliz- 
ing the  facility  for  all  classifications— Ap- 
proved, Provisional  and  Use-Prohibited. 
FDA  will  notify  carriers  within  24  hours  of 
"Use-Prohibited"  classification. 

C.  FDA  commissioning 

During  the  term  of  this  understanding  the 
need  for  PDA  commissions  of  county  dffl- 
cials  will  be  determined  and  obtained  if  indi- 
cated. 

D.  Foodbome  illness  investigation 

The  Deputy  Director  for  Environmental 
Health  of  Allegheny  Coimty  or  his  designee 
will  promptly  notify  the  director  of  FDA's 
Philadelphia  Investigations  Branch  or  his 
designee  of  suspected  foodbome  illnesses 
and  request  assistance  as  needed.  FDA  will 
provide  requested  assistance  to  the  County 
and  will  be  kept  informed  of  the  progress  of 
Coimty  Investigation  by  telephone  and  with 
copies  of  written  investigation  reports. 

E.  Recall  effectiveness  checks 

Each  agency  will  cooperate  with  the  other 
In  determining  the  effectiveness  of  product 
recalls  in  removing  food  products  of  public 
health  significance  from  the  market.  The 
County  will  respond  promptly  within  the 
limits  of  available  manpower  to  PDA  re- 
quests for  assistance  during  recalls. 

F.  Cognplaint  investigations 

1.  Received  by  counfj/.— Complaints  involv- 
ing out-of-county  food  products  will  be  in- 
vestigated at  the  consumer  level  by  the 
County  and  submitted  to  FDA  for  further 
follow-up  investigation  at  the  manufacturer 
if  indicated. 

2.  Received  by  FDA.— FDA  may  refer  com- 
plaints received  which  involve  food  products 
manufactured  in  the  County  or  out-of- 
county  products  suspected  of  being  adulter- 
ated while  in  the  County  to  the  County  for 
follow-up  investigation.  FDA  will  refer  such 
complaints  to  the  County  on  forms  PD-2516 
and  2516a.  The  County  will  complete  sec- 
tion 5b  on  25 16a  to  denote  action  taken  and 
will  return  the  form  to  FDA  retaining  one 
copy  for  its  files. 

IV.  PROGRAM  REVIEW 

A.  Planning  sessions 

Semi-annual  joint  planning  sessions  will 
be  held  during  the  term  of  this  understand- 
ing to  discuss  the  cooperative  program, 
maintain  effective  communication,  evaluate 
accomplishments  and  plan  future  objectives. 
The  sessions  will  be  alternated  between  the 
agencies  with  the  host  providing  a  meeting 
room  and  secretarial  support  for  prepara- 
tion of  a  record  of  the  proceedings.  Each 
session  will  be  arranged  for  and  moderated 
by  FDA's  Region  III  Assistant  Food  and 


Drug   Director   for   Intergovernmental   Af- 
fairs. 

B.  Performance  evaluation 

Report  review,  t>eriodIc  joint  inspections 
and  data  appraisal  will  be  used  to  evaluate 
program  performance.  Program  inadequa- 
cies discovered  during  such  evaluation  will 
be  discussed  by  both  agencies  and  corrective 
measures  immediately  implemented. 

v.  term  OP  UNDERSTANDING 

This  understanding  will  expire  on  Novem- 
ber 30,  1978,  unless  renewed  and  signed  by 
the  heads  of  both  coo(>erating  agencies  to 
continue  it  in  effect  for  another  year. 

This  understanding  in  its  entirety,  or  in 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  thirty  days'  written  notice 
by  either  agency. 

Approved  and  accepted  for  the  Allegheny 
County  Health  Department  by: 

Frank  B.  Cuck.  V.M.D.. 
DirecU>r. 
Dated:  November  18,  1977. 
Approved  and  accepted  for  Philadelphia 
District,  PDA.  by: 

LoREN  T.  Johnson, 
District  Director. 


\ 


Dated:  November  18. 1977. 

Effective  date:  This  memorandimi  of 
understanding  became  effective  No- 
vember 18.  1977. 

Dated:  January  9,  1978. 

Joseph  P.  Hile. 
Associate  Comm.issioner 
for  Compliance. 
[FR  Etoc.  78-1202  PUed  1-16-78;  8:45  ami 


[1505-01] 

[Docket  No.  77P-0274] 

HANOVER  BRANDS,  INC 

Tomato  Juic*  Deviating  From  IdontHy 
Standard;  Tomporary  Permit  for  Market  Tasting 

Correction 

In  FR  Doc.  77-31925.  appearing  at 
page  57748  In  the  Issue  of  Friday,  No- 
vember 4,  1977,  the  last  line  of  the 
"Effective  Date"  paragraph  should 
read,  "1978"  and  the  last  line  of  the 
last  fuU  paragraph  should  read,  "than 
February  2,  1978". 


[1505-01] 

[Docket  No.  77N-0316] 

PFIZER,  INC,  ET  AL 

Tatrocydina  (Chlortotracyelina  and  Oxytotro- 
cyclin*)-Cofitaining  Premixa»;  Opportunity 
for  Hooring 

Correction 

In  FR  Doc.  77-30698,  appearing  at 
page  56264  in  the  issue  of  Friday,  Oc- 
tober 21,  1977,  make  the  following 
changes: 
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1.  On  page  56270,  second  column, 
the  first  line  of  the  second  reference 
should  read:  "2.  Peary,  R.  W.,  A.  B. 
Sturtevant,  and  J.",  the  last  line  of  the 
sixth  reference  should  read:  "Nature, 
228:1286-1289,  1970b,"  and  the  seventh 
reference  should  read,  "7.  PDC  Docket 
No.  77-N0156,  EIAR  for  CSP." 

2.  On  page  56271,  second  column, 
the  18th  line  should  read:  "tion  endon- 
ucleases  are  enzymes  the  cleave"  and 
the  last  line  of  the  column  should 
read:  "tunity  for  transmission  than 
does  eating". 

3.  On  page  56285,  second  column, 
the  first  word  in  the  second  line  of  the 
24th  reference  should  read:  "Transpo- 
sition". ^ 

4.  On  pa^e  56287.  second  column, 
the  first  Ime  of  the  last  full  paragraph 
should  read:  "The  safe  and  effective 
new  animal  drug"  and  the  third  from 
last  line  of  the  column  should  read, 
"Hygromycin  B 558.274". 

5.  On  page  56287,  third  column,  the 
last  line  of  the  13th  reference  should 
read:  "phylaxis  and  Therapy,'  1958." 

6.  On  page  56288,  the  fifth  line  of 
the  first  full  paragraph  should  read: 
"biotic  resistance,  mediated  by  trans- 
fer-" and  the  first  line  of  the  third 
column  should  read:  "1978,  in  support 
of  its  opposition  to  the". 


[1505-01] 

[Docket  No.  77N-0085] 

SACCHARIN  AND  ITS  SALTS 

Final  GuidvlinM 

Correction 

In  FR  Doc.  77-35308  appearing  on 
page  62209  in  the  issue  for  Friday,  De- 
cember 9.  1977,  in  the  last  line  of  the 
paragraph  numbered  3,  third  column, 
page  622C9,  "cipal  of  the  food  label" 
should  read  "cipal  display  panel  of  the 
food  label". 


[4110-08] 

Ncrtional  ln»titut«>  of  HmMi^ 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SaENCES 

MMling 

-I>ursuant  to  I*ub.  L.  92-463,  notice  Is 
hereby  given  of  a  "Conference  on 
Membrane  Receptors  and  Disease"  to 
be  held  by  the  National  Institute  of 
General  Medical  Sciences  on  March 
23-24,  1978,  8:30  a.m.,  Wilson  Hall, 
Building  1,  National  Institutes  of 
Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  both  days. 

Dr.  Elke  Jordan,  National  Institute 
of  General  Medical  Sciences, 
Westwood  Building,  Room  910,  tele- 
phone 301-496-7175,  will  furnish  sub- 
stantive program  information,  includ- 
ing an  agenda,  on  request. 


Dated:  January  9.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  Doc.  78-1064  FUed  1-16-78;  8:45  am) 

[4110-08] 

REFORTS  ON  BtOASSAYS  OF  ALDRIN  AND 
DIELDRIN  FOR  POSSIBLE  CARCINOGENiaTY 

Availability 

Addrin  and  dieldrin  have  been  tested 
for  cancer-causing  activity  with  rats 
and  mice  in  the  Carcinogenesis  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
Reports  on  the  tests  of  each  com- 
pound are  available  to  the  public.  One 
report  concerns  tests  of  aldrin  and 
dieldrin  with  rats  and  mice;  a  second 
report  concerns  tests  of  dieldrin  with  a 
different  rat  species. 

Summary  of  Aldrin  and  Dieldrin 
Tests:  Bioassays  of  technical-grade 
aldrin  and  dieldrin  for  possible  car- 
cinogenicity were  conducted  by  admin- 
istering the  test  materials  in  feed  to 
Osbome-Mendel  rats  and  B6C3P1 
mice. 

ylZdrin— Group  of  50  rats  of  each  sex 
were  administered  aldin  at  one  of  two 
doses,  either  30  or  60  ppm.  Male  rats 
were  treated  for  74  weeks,  followed  by 
37-38  weeks  of  observation;  female 
rats  were  treated  for  80  weeks,  fol- 
lowed by  32-33  weeks  of  observation. 
Matched  controls  consisted  of  groups 
of  10  untreated  rats  of  each  sex; 
pooled  controls,  used  for  statistical 
evaluation,  consisted  of  the  matched- 
control  groups  combined  with  58  un- 
treated males  and  60  untreated  fe- 
males from  similar  bioassays  of  other 
chemicals.  All  surviving  rats  were 
killed  at  111-113  weeks. 

Groups  of  50  mice  of  each  sex  were 
administered  aldrin  at  one  of  two 
doses  for  80  weeks,  then  observed  for 
10-13  weeks.  Time-weighted  average 
doses  were  4  or  6  ppm  for  males  and  3 
or  6  ppm  for  females.  Matched  con- 
trols consisted  of  groups  of  20  untreat- 
ed male  mice  and  10  female  mice; 
pooled  controls,  used  for  statistical 
evaluation,  consisted  of  the  matched- 
control  groups  combined  with  92  un- 
treated male  and  79  untreated  female 
mice  from  similar  bioassays  of  other 
chemicals.  All  surviving  mice  were 
killed  at  90-93  weeks. 

Mean  body  weights  attained  by  the 
rats  and  mice  fed  diets  containing 
aldrin  were  similar  to  those  of  the  con- 
trols during  the  first  year  of  the  study; 
however,  mean  body  weights  of  the 
treated  rats  were  lower  than  those  of 
the  controls  during  the  second  year  of 
the  study.  Hyperexcitability  was  ob- 
served in  all  treated  groups  with  in- 
creasing frequency  and  severity  during 
the  second  year.  Aldrin  produced  no 
significant  effect  on  the  mortality  of 


rats  or  of  male  mice,  but  there  was  a 
dose-related  trend  in  the  mortality  of 
female  mice,  primarily  due  to  the 
early  deaths  in  the  high-dose  groups. 

There  was  an  increased  combined  in- 
cidence of  follicular-cell  adenoma  and 
carcinoma  of  the  thyroid  both  in  male 
rats  fed  aldrin  (matched  controls  3/7. 
pooled  controls  4/48,  low-dose  14/38. 
high-dose  8/38)  and  female  rats  fed 
aldrin  (matched  controls  1/9,  pooled 
controls  3/52,  low-dose  10/39.  high- 
dose  7/46).  These  incidences  were  sig- 
nificant in  the  low-dose  but  not  in  the 
high-dose  groups  both  of  males 
(P= 0.001)  and  females  (P= 0.009) 
when  compared  with  the  pooled  con- 
trols. Comparisons  with  matched  con- 
trols, however,  were  not  significant. 

Cortical  adenoma  of  the  adrenal 
gland  was  also  observed  in  aldrin- 
treated  rats  in  significant  proportions 
(P=0.001)  in  low-dose  (8/45)  but  not  in 
high-dose  (1/48)  females  when  com- 
pared with  pooled  controls  (0/55).  Be- 
cause these  increased  incidences  were 
not  consistently  significant  when  com- 
pared with  matched  rather  than 
pooled  control  groups,  it  Ls  question- 
able whether  the  incidences  of  any  of 
these  adrenal  tumors  were  associated 
with  treatment. 

In  male  mice,  there  was  a  significant 
dose-related  increase  in  the  incidence 
of  hepatocellular  carcinomas 

(matched  controls  3/20.  pooled  con- 
trols 17/92.  low-dose  16/49,  high-dose 
25/45  when  compared  with  either 
matched  controls  (P= 0.001),  or  pooled 
controls  (P< 0.001).  The  incidence  in 
the  high-dose  group  was  significant 
when  compared  with  matched  controls 
(P=0.002)  or  pooled  controls 
(P<0.001). 

DteZdrtn— Groups  of  50  rats  and  50 
mice  of  each  sex  were  administered 
dieldrin  at  one  of  two  doses.  Low  dose 
rats  and  both  low-  and  high-dose  mice 
were  treated  for  80  weeks,  followed  by 
observation  periods  of  30-31  weeks  for 
rats  and  10-13  weeks  for  mice.  Treat- 
ment of  high-dose  rats  was  terminated 
after  59  weeks  and  followed  by  51-52 
weeks  of  observation.  Time-weighted 
average  doses  for  rats  were  29  or  65 
ppm;  doses  for  mice  were  2.5  or  5  ppm. 
Matched  controls  consisted  of  groups 
of  10  untreated  rats  of  each  sex  and  20 
untreated  male  mice  and  10  female 
mice;  pooled  controls,  used  for  statisti- 
cal evaluation,  consisted  of  the 
matched-control  groups  combined 
with  untreated  animals  from  similar 
bioassays  of  other  chemicals  (58  male 
and  60  female  rats,  92  male  and  79 
female  mice).  All  surviving  rats  were 
killed  at  110-111  weeks,  and  all  surviv- 
ing mice  at  90-93  weeks. 

Mean  body  weights  attained  by  the 
rats  and  mice  fed  diets  containing  diel- 
drin showed  little  or  no  difference 
compared  with  those  of  the  controls 
during  the  first  year  of  the  study; 
however,  mean  body  weights  of  the 
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treated  rats  were  lower  than  those  of 
the  controls  during  the  second  year  of 
the  study.  Hyperexcitability  was  ob- 
served in  all  treated  groups  with  in- 
creasing frequency  during  the  second 
year,  especially  in  high-dose  rats. 

There  was  a  marked  increase  in  the 
mortality  rate  of  rats  during  the  first 
90  weeks  of  the  study.  However,  be- 
cause of  the  high  rates  of  mortality  in 
the  control  erroups  during  the  remain- 
ing 20  weeks,  survival  could  not  be 
shown  to  be  statistically  dose  respon- 
sive. 

In  rats,  there  was  a  significant 
(P=0.007)  difference  between  the  com- 
bined incidence  of  adrenal  cortical  ad- 
enoma or  carcinoma  in  the  low-dose 
females  (6/45)  and  that  in  the  pooled 
controls  (0/55).  Although  this  tumor 
was  also  found  in  animals  treated  with 
aldrin,  it  is  not  clearly  associated  with 
treatment,  because  the  incidence  in 
the  high-dose  (2/40)  was  not  signifi- 
cant, and  the  incidences  were  not  sig- 
nificant when  matched,  rather  than 
pooled,  controls  were  used  for  com- 
parison. 

In  male  mice,  there  was  a  significant 
positive  dose-related  trend  (P=0.020) 
in  the  incidence  of  hepatocellular  car- 
cinomas using  the  pooled  controls 
(pooled  controls  17/92,  low-dose  12/50, 
high-dose  16/45).  When  high-dose 
males  were  compared  with  the  pooled 
controls,  the  results  were  also  signifi- 
cant (P=0.025). 

It  is  concluded  that  under  the  condi- 
tions of  these  bioassays,  none  of  the 
tumors  occurring  in  Osbome-Mendel 
rats  treated  with  aldrin  or  dieldrin 
could  clearly  be  associated  with  treat- 
ment. Aldrin  was  carcinogenic  for  the 
liver  of  male  B6C3P1  mice  producing 
hepatocellular  carcinomas.  With  diel- 
drin, there  was  a  significant  increase 
in  the  incidence  of  hepatocellular  car- 
cinomas in  the  high-dose  males  which 
may  be  associated  with  treatment. 

Summary  of  Dieldrin  Test'  A  bio- 
assay  of  purified  technical-grade  diel- 
drin for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  dieldrin  at  one  of  three 
doses,  either  2,  10,  or  50  ppm,  for  104- 
105  weeks.  Matched  controls  consisted 
of  groups  of  24  untreated  rats  of  each 
sex.  All  surviving  rats  were  killed  at 
104-105  weeks. 

Body  weights  of  the  rats  were  essen- 
tially imaffected  by  the  treatment,  but 
typical  signs  of  organochlorine  intoxi- 
cation including  hyperexcitability, 
tremors,  and  coma  were  observed  in 
high-dose  males  beginning  in  week  76 
and  in  high-dose  females  beginning  in 
week  80.  Survival  was  not  adversely  af- 
fected, and  adequate  numbers  of  rats 
were  available  for  meaningful  statisti- 
cal analyses  of  the  incidences  of 
tumors. 

A  variety  of  neoplasms  occurred  in 
control  and  treated  rats;  however,  the 


incidences  were  not  related  to  treat- 
ment. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  dieldrin  was  not 
carcinogenic  in  Fisher  344  rats. 

Single  copies  of  the  reports,  Bioas- 
says of  Aldrin  and  Dieldrin.  for  Possi- 
ble Carcinogenicity  and  Bioassay  of 
Dieldrin  for  Possible  Carcinogenicity, 
are  available  from  the  Office  of 
Cancer  Communications,  National 
Cancer  Institute,  Building  31,  Room 
10A21,  National  Institutes  of  Health, 
Bethesda,  Md.  20014. 

(Catalogrue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  January  6,  1978.  - 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-787  PUed  1-16-78;  8:45  am] 


[4110-85] 

Public  H*alth  S«rvic« 

QUALIHED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Noti«« 

Notice  is  hereby  given,  pursuant  to 
42  CFR  §  110.605,  that  in  the  month  of 
October  1977  the  following  entities 
have  been  determined  to  be  qualified 
health  maintenance  organizations 
under  section  1310(d)  of  the  Public 
Health  Service  Act  (42  UJS.C.  300e- 
9(d)). 

Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date  of 
qualification 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  §  110.603(a)) 

1.  AV-MED,  Inc.,  (Individual  Practice  As- 
sociation Model,  see  section  1310(bK2)(A)  of 
the  Public  Health  Service  Act),  9300  South 
Dadeland  Boulevard,  Miami.  Fla.  33156.  Ser- 
vice area:  Dade  County.  Fla.  Date  of  oper- 
ational qualification:  October  7,  1977. 
(Achieved  preoperational  qualification  on 
September  9,  1977— see  42  FR  56805-06.  Oc-  , 
tober  28,  1977.) 

(Transitionally  Qualified  Health 

Maintenance  Organizations:  42  CFR 

110.603(b)> 

2a.  Kaiser  Foundation  Health  Plan,  Inc.. 
(Northern  California  Region),  (Medical 
Group  Model,  see  section  1310(b)(1)  of  the 
Public  Health  Service  Act),  1924  Broadway. 
Oakland,  Calif.  94612.  Service  area:  A  radius 
of  30  miles  of  any  Kaiser  Foundation  Hospi- 
tal or  Northern  California  Permanente 
Medical  Office  including  the  entire  counties 
of:  Alameda,  Contra  Costa,  Marin,  Sacra- 
mento, San  Francisco,  San  Mateo,  Santa 
Clara,  Solano,  and  cities  and  towns  in  the 
following  counties: 

Amador  County 

Carbondale,  Forest  Home,  lone,  and  Nash- 
ville. 


El  Dorado  County 

Brandon,  Brela,  Cameron  Park,  Clarks- 
ville.  Cool.  Cothrin,  Dugan.  El  Dorado,  El 
Dorado  Hills,  Lake  Hills  Estates.  Latrobe, 
Lotus,  Pilot  Hill,  Rescue,  and  Shingle 
Springs. 

^  Napa  County 

Aetna  Springs,  Angwin,  Calistoga,  Deer 
Park,  Franklin,  Kellogg.  Napa,  Oakville, 
Pope  Valley,  Rutherford,  Sanitarium.  St. 
Helena,  and  YountvUle. 

Placer  County 

Auburn,  Bowman,  Hidden  Valley.  Lincoln. 
Loomis,  Newcastle,  Ophir,  Penryn,  Rocklln, 
Roseville,  Sheridan,  Sunset  Whitney 
Branch,  and  Thermolands. 

Sonoma  County 

Bloomfield,  Boyes  Springs,  Cotatl.  El 
Verano.  Eldridge,  Freestone.  Pulton,  Glen 
Ellen,  Kenwood,  Penngrove,  Petaluma.  Roh- 
nert  Park,  Santa  Rosa,  Sebastopol,  Sonoma. 
Valley  Ford,  and  Vineburg. 

Sutter  Coitnty 
Chandler,  East  Nicolaus,  Kirkvllle,  Nlco- 
laus.   Pleasant   Grove,   Rio   Oso,   Robbins, 
Trowbridge,  and  Verona. 

Yolo  County 

Broderick,  Bryte,  Capay,  Clarksburg, 
Davis,  Dixon,  El  Macaxo.  Knights  Landing, 
Madison,  Tremont,  West  Sacramento,  Win- 
ters, Woodland,  Yolo,  smd  Zamora. 

Yuba  County 

Wheatland. 

Date  of  qualification:  October  27,  1977. 

2b.  Kaiser  Foundation  Health  Plan,  Inc., 
(Southern  California  Region),  (Medical 
Group  Model,  see  section  1310(bKl)  of  the 
Public  Health  Service  Act),  1515  North  Ver- 
mont, Los  Angeles.  Calif.  90027.  Service 
area:  A  radius  of  30  miles  of  any  Kaiser 
Foundation  Hospital  or  Southern  California 
Medical  Office.  Kern  County  and  Mexico 
are  excluded  from  the  service  area.  The  fol- 
lowing zip  codes  located  in  Los  Angeles, 
Orange,  Riverside,  San  Berardino,  San 
Diego,  and  Ventura  Counties  are  included: 

9000-90099.  90101,  90200-90299,  90300- 
90399.  90400-90499,  90500-90599,  90600- 
90699,  90700-90799'.  90800-90899,  91000- 
91099,  91100-91199.  91200-91299,  91300- 
91399,  91400-91499.  91500-91599.  91600- 
91699,  91700-91799,  91800-91899.  92100- 
92199,  92400-92499,  91500-92599,  92600- 
92699»,  92700-92799.  928C0-92899,  92001. 
92002.  92007,  92008,  92010,  92011,  92012, 
92014,  92016,  92017,  92020,  92021,  92022, 
92024,  92025,  92026,  92027,  92031,  92032, 
92035,  92037,  92040,  92041,  92045.  92047. 
92048.  92050,  92053,  92054,  92062,  92063, 
92064.  92065.  92067.  92069.  92070.  92071, 
92073.  92075,  92077,  92078,  92080,  92082. 
92083.  92220.  92223.  92305.  92307,  92314, 
92315,  92316,  92317.  92318.  92320.  92321, 
92322,  92324,  92325,  92326,  92329.  92330, 
92333,  92335.  92339,  92340,  92341,  92343, 
92345.  92346.  92348.  92352.  92353,  92354, 
92356,  92358,  92359.  92360,  92362,  92367, 
92369.  92370.  92371.  92372.  92373,  92376, 
92378.  92380.  92381,  92382,  92385,  92386, 
92388,  92391,  92392,  92395,  92396,  92397. 
92399.  93010,  93015,  93021,  9^040,  93060, 
93063,  93064.  93065.  93510.  93532,  93534. 
93543,  93544,  93550,  93553,  and  93563. 


•Except  90704  (Avalon). 
'Except  92672  (San  Clemente). 
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Date  of  qualification:  October  27,  1977. 

Kaiser  Foundation  Health  Plan,  Inc.. 
(Hawaii  Region),  (Medical  Group  Model,  see 
section  1310<bKl)  of  the  Public  Health  Ser- 
vice Act),  1697  Ala  Moana  Boulevard,  Hono- 
lulu, Hawaii  96815.  Service  area:  Islands  of 
Oahu  and  Maui.  Date  of  qualification:  Octo- 
ber 27.  1977. 

3.  Kaiser  Foundation  Health  Plan  of 
Oregon.  (Medical  Group  Model,  see  section 
ISKKbXl)  of  the  Public  Health  Service  Act). 
1500  S.W.  First  Avenue,  Portland  Oreg. 
97201.  Service  area  as  follows: 


Stati  or  Or«son— Continued 


Clear  Creek  Couhtt 


Cities,  Towns,  snd  Zip  Codes 


State  op  Oregon 
cities.  Towns,  and  Zip  Codes 


Aloha 

Donald 

Banks 

Dundee «. 

Barlow 

Eagle  Creek  ....„ 

Beavercreek .. 

Estacada 

Beaverton 

Palrview*. 

Do 


Forest  Grove ..... 

Bonne „.. 

Oales  Creek 

Bridal  Veil 

Gaston 

Brightwood 

Gladstone 

Canby ...... 

Gresham 

Carlton  ...„ ..™™ 

Hillsboro 

Clackamas 

Hubbard 

Colton 

Jennings  Lodge „ 

Columbia  City 

Lafayette 

Corbett 

Lake  Grove 

Cornelius 

Lake  Oswego 

Dayton 

Manning 

Deer  Island ~.. 

Marylhurst «... 

McMlnnvllle 

Milwaukee ...„.„ 

Molalla 

Mt.  Angel 

Mulino 

Newljerg 

North  Plains 

Oak  Grove , 

Oregon  City 

Portland . . ..... 

Do 

Do 

Do 

Do 

Do 

Do 


Do., 
Do.. 


Do 

Do 

Do 

Do.„.. 
Do..... 

Do 

Do 

Do..... 
Do...„ 
Do..... 
Do..... 
Do..... 
Do..™ 
Do.„. 
Do..... 
Do™.. 
Do..~. 
Do..... 
Do..... 
Do..... 


Do„ 


97006 

97030 

97106 

97115 

97003 

97023 

97004 

97033 

97005 

97024 

97007 

97U6 

97009 

97117 

97010 

97119 

97011 

97037 

97013 

97030 

97111 

97133 

97015 

97033 

97017 

97367 

9701B 

97137 

97019 

97035 

97113 

97034 

97114 

97135 

97054 

97036 

97128 

97222 

97038 

97362 

97043 

97132 

97133 

97268 

97045 

97043 

97201 

97202 

97203 

97204 

97205 

97206 

97207 

97208 

97209 

97210 

97211 

97212 

97213 

97214 

97215 

97216 

97217 

97318 

97319 

97320 

97221 

97225 

97236 

97227 

97229 

97230 

97231 

97233 

97233 


Do 

Do 

IM)  

St.  Helens . 

Sandy 

Scappoose. 
Sherwood. 

Tlgard   

Troutdale  

Tualltan 

Warren 

Wemme 

Westlinn 

WiteonvlUe 

Woodburn 

Do 


State  or  WASHiwoToif 

Cities.  Towns,  and  Zip  Codes 

Amboy 

Ariel _ r 

Battleground _»..™..~. — ~.~. 

Camas ........ — .... 

Do ..-. 

Heisson _™™.„ — .— .._„„„.__™ 

Kalama „_.«.™..„..™.~.. — ~..»~~....~. 

LaCenter „.. ~...... 

RidRefield 

Skamania „ «... ~~~ 

Vancouver .„..„ —• •»-.• 

Do 

Do 

Do 

Do 

Do 


Washougal.. 
Woodland.... 
Yacolt 


97236 
97242 
97366 
970S1 
97055 
97056 
97140 
97223 
97060 
97062 
97053 
97067 
97068 
97070 
97071 
97073 


98601 
98603 
98604 
98606 
98607 
98622 
98625 
98629 
98642 
98646 
98660 
98661 
98662 
98663 
98664 
98665 
98671 
98674 
98675 


Beaver    Brook. 
Hilla. 


BroolLvale.    and    Hyland 


Date  of  qualification:  October  27. 1977. 

4.  Kaiser  Community  Health  Foundation. 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Public  Health  Service  Act). 
1101  Bond  Court.  1300  East  Ninth  Street, 
Cleveland.  Ohio  44114.  Service  area:  Coun- 
ties—Cuyahoga.  Lake.  Geauga,  Medina, 
Lorain  and  Summit,  except  the  townships  of 
Franklin  and  Green  are  excluded  from 
Summit  County.  Townships  in  the  following 
counties— Ashtabula,  Trumbull,  Hartegrove 
and  Windsor.  Trumbull:  Mesopotamia  and 
Farmington.  Portage:  Aurora,  Brimfield. 
Charlestown.  Franklin.  Freedom.  Hiram. 
Mantua.  Nelson.  Ravenna.  Rootstown.  Sha- 
lersville.  Streetsboro,  and  Windham. 

Date  of  qualification:  October  27.  1977. 

5.  Kaiser  Foundation  Health  Plan  of  Colo- 
rado, Inc.,  (Medical  Group  Model,  see  sec- 
tion 1310(bKl)  of  the  Public  Health  Service 
Act),  2525  West  Alameda  Avenue,  Denver. 
Col.  80219.  Service  area:  City  and  County  of 
Denver;  communities  immediately  surround- 
ing Denver,  including  all  major  and  minor 
urbanized  areas  immediately  adjacent  to 
Denver;  and  cities,  towns  and  communities 
in  the  following  counties: 

Adams  County 

Adams  City,  Barr  Lake,  Bow  Mar,  Brigh- 
ton, Commerce  City,  Derby,  Dupont,  East- 
lake.  Federal  Heights,  Hazeltine,  Hender- 
son, Highland  Acres,  Irondale,  Lochbuie. 
Northglenn,  Rlverdale,  Thornton.  Watkins. 
Welby.  and  Westminster. 

Arapahoe  County 

Aurora,  Cherry  Hills,  Columbine  Valley, 
Englewood,  Greenwood  Village,  Littleton, 
and  Sheridan. 

Boulder  County 

Boulder,  Broomfield.  Crescent  Village,  El- 
dorado Springs,  Erie.  Goodview,  Lafayette, 
Longmont.  Louisville.  Marshall.  Niwot. 
Silver  Spruce,  Superior,  and  Valmont. 


Douglas  County 

Blakeland.  Gann.  Louviers,  Parker.  River- 
side, and  Sedalta. 


Gilpin  County 


Floyd  Hill. 


Jepperson  Coottty 

Arvada.  Aspen  Park.  Bensen  Park,  Coni- 
fer. Crltchell.  Deermont.  Edgewater.  El 
Rancho.  Evergreen.  Fenders.  Green  Valley 
Acres.  Golden.  Hlwan  Hills,  Homewood 
Park,  Idledale,  Indian  Hills,  Kassler,  Kit- 
tredge,  Lakewood,  Leyden.  Marshalldale, 
Morrison,  Mountain  View,  Plain  View.  Phll- 
lipsburg.  Rosedale.  Semper.  Sprucedale, 
Tiny  Town,  Troutdale,  Twin  Forks,  and 
Wheat  Ridge. 

Date  of  qualification:  October  27, 1977. 

(Preoperational  Qualified  Health 

Maintenance  Organization:  42  CFR 

110.603(c)) 

6.  Manhattan  Health  Plan.  Inc.,  (Staff 
Model,  see  section  1310(bKl)  of  the  Public 
Health  Service  Act),  425  East  6l8t  Street, 
New  York,  N.Y.  10021.  Service  area:  Man- 
hattan and  Roosevelt  Island  in  County  of 
New  York  in  the  State  of  New  York  inclu- 
sive of  zip  codes  10001  through  10048.  Date 
of  qualification:  October  31, 1977. 

Files  containing  detailed  informa- 
tion regarding  qualified  healtli  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the 
hours  of  8:30  a.ra.  and  5:00  p.m.. 
Monday  through  Friday,  at  the  Divi- 
sion of  Health  Maintenance  Organiza- 
tions Qualification  and  Compliance. 
Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare.  Room  16A-08,  Park- 
lawn  Building,  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

Questions  about  the  review  process 
or  requests  for  Information  about 
qualified  health  maintenance  organi- 
zations should  be  sent  to  the  same 
office. 

Dated:  January  10. 1978. 

JoYce  C.  Lashof, 
Deputy  Assistant  Secretary  for 
Health— Programs. 

[PR  Doc.  78-1127  Filed  1-16-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  ond  Wlldlif*  S*rvic« 

ENVIRONMENTAL  ASSESSMENT 

Availability 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Service  announces 
the  availability  of  an  environmental 
assessment  on  "Proposed  Permanent 
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Facilities  for  the  National  FMsh  and 
Wildlife  Health  Laboratory,  Madison, 
Wis."  Based  on  this  assessment,  the 
Service  has  determined  that  the  pro- 
posed purchase  and  renovation  of  lab- 
oratory facilities  for  use  as  headquar- 
ters of  the  National  Fish  and  Wilcilife 
Health  Laboratory  is  not  a  major  Fed- 
eral action  which  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

ADDRESSES:  Copies  may  be  obtained 
from  -Dr.  Milton  Friend.  Director,  Na- 
tional Fish  and  Wildlife  Health  Labo- 
ratory, University  of  Wisconsin,  Madi- 
son, Wis.  53706,  or  Dr.  Charles  Dane, 
Staff  Specialist,  Migratory  Bird  Re- 
search. Division  of  Wildlife  Research. 
U.S.  Fish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Dr.  Milton  Friend,  address  above, 
608-252-5411,  or  Dr.  Charles  Dane, 
address  above,  202-343-7557. 

SUPPLEMENTARY  INFORMATION: 
James  E.  Pinkerton,  Directives  Man- 
agement, Division  of  Financial  and 
Management  Systems,  U.S.  Fish  and 
Wildlife  Service,  is  the  primary  author 
of  this  document. 

F.  Eugene  Hester, 
Director, 
Fish  and  Wildlife  Service. 

CFR  Doc.  78-1223  FUed  1-16-78:  8:45  am] 


[4310-70] 

National  Park  Sarvic* 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Jan- 
uary 6.  1978.  Pursuant  to  §  60.13(a)  of 
36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register,  National  Park  Sen'ice, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  sub- 
mitted by  January  27,  1978. 

William  J.  MutiTACH, 
Keeper  of  the  National  Register. 

ALABAlMA 

Bibb  County 

Centreville,    Centreville    Historic    District, 
Walnut  St.,  Court  Square  East  and  West. 


ALASKA 

Kenai-Cook  Inlet  Division 

NInilchik,  Holy  Transfiguration  of  Our  Lord 
Chapel,  Mile  135.  Sterling  Highway. 

DELAWARE 

New  Castle  County 

Newark,    Dean,    Joseph,    and   Son,    Woolen 

Mill,  Race  St.,  Deandale  St. 
•  Wilmington  vicinity,  Augustine  Paper  Mill, 

N.  Brandywine  Park  Dr. 
Yorklyn,  Garrett  Snuff  Mill,  jet.  of  DE  82 

and  Yorklyn  Rd. 

Sussex  County 

Laurel  vicinity,  Chipman's  Mill,  E  of  Laurel 
on  SR  465. 

DISTRICT  OF  COLUMBIA 

Washington 

Ajnerican  Revolution  Statuary,  at  public 
buildings  and  various  parks  in  DC. 

•  '    MINNESOTA 

Cook  County 

Grand  Marais  vicinity.  Eagle  Mountain,  NW 

of  Grand  Marais. 
Grand  Marais  Vicinity,  Paulson  Mine  Site, 

45  mi.  (72  Kms)  NW  of  Grand  Marais  on 

SR  12. 

Lake  County 

Ely  vicinity.  Crooked  Lake  Pictographs,  NE 
of  Ely  on  Superior  National  Forest. 

Isabella  vicinity,  Fishdance  Lake  Picto- 
graphs, N  of  Isabella  on  Superior  National 
Forest. 

St  Louis  County 

Buyck  vicinity.  Beatty  Portage  Pictographs, 
NE  of  Buyck  on  Superior  National  Forest. 

Ely  vicinity.  Birch  Lake  Plantation,  S  of  Ely 
on  Superior  National  Forest. 

Ely  vicinity,  Hegman  Lake  Pictographs,  N  of 
Ely  on  Superior  National  Forest. 

OKLAHOMA 

Beaver  County 

Gate  vicinity,  Lonker  Archeological  Site,  N 
of  Gate. 

Cimarron  County 

Kenton  vicinity.  Red  Ghost  Cave  Archeologi- 
cal Sites,  S  of  Kenton. 

Kenton  vicinity.  Three  Entrance  Cave  'Ar- 
cheological District,  NE  of  Kenton. 

Roger  Mills  County 

Berlin  vicinity,  Goodwin-Baker  Archeologi- 
cal Site,  NE  of  Berlin. 

Seminole  County 

Sasalcwa  vicinity,  Roulston-Rogers  Site,  NW 
of  Sa.sakwa. 

Texas  County 

Eva  vicinity.  Shores  Archeological  Site,  E  of 
Eva. 

Guymon  vicinity.  Easterv)ood  Archeological 
Site,  NW  of  Guymon. 

Texhoma  vicinity.  Johnson-Cline  Archeo- 
logical Site,  NW  of  Texhoma. 


OREGON 

Lane  County 

Florence  vicinity.  Heceta  Head  Lighthouse 
and  Lighthouse  keepers  -Quarters,  N  of 
Florence  on  UJS.  101. 

TEXAS 

Bastrop  County 

Bastrop.  Resources  of  Bastrop,  U.S.  290  and 
TX95. 

WASHINGTON 

Clallam  County 

Sequim  vicinity.  Manis  Mastodon  Site,  S  of 
Sequim. 

Grays  Harbor  County 

Aberdeen,  Sierra  (motor  ship),  1401  Sargent 
Blvd. 

King  County 

Bellevue,  (The)  Moorings,  1401  92nd  Ave., 

NE. 
Seattle,   Home  of  Good  Shepherd,   50  and 

Sunnyside  N. 
Seattle,  Nippon  Kan,  622  S.  Washington  St. 

Pacific  County 

Tokeland,  Tokeland  Hotel,  Kindred  Ave. 
and  Hotel  Rd. 

Pierce  County 

Gig  Harbor  vicinity,  Glencoiye  Hotel,  W  of 

Gig  Harbor  off  WA  302 
Tacoma,  Rhodes  Medical  Arts  Building,  740 

St.  Helens  Ave. 

Skagit  County 

LaConner  vicinity,  Sgunkicikwab,  SE  of  La- 
Conner. 

Spokane  County 

Spokane,  First  Congregational  Church  of 
Spokane,  W.  311-329  4th  Ave. 

Thurston  Cotnty 

Olympia,   Cloverfields,    1100  Carlyon  Ave.. 

SE. 
Olympia,  Patnude,  Charles,  House,  1239  8t*K-' 

Ave.  ^^ 

Tumwater,     Tumwater    Historic    District, 

roughly  bounded  by  1-5,  Capitol  Way.  and 

Capitol  Lake. 

(FR  Doc.  78-1035  Piled  1-16-78:  8:45  ami 


[4310-10] 

Offic*  of  th*  Socratory 

BUREAU  OF  INDIAN  AFFAIRS 
REORGANIZATION 

Task  Ferco 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  fourth 
meeting  of  the  Bureau  of  Indian  Af- 
fairs Reorganization  Task  Force  has 
been  rescheduled  from  February  8, 
1978,  meeting  in  Washington,  D.C,  to 
five  (5)  field  conference  locations.  The 
5  field  conference  locations,  together 
with  the  specific  date  and  specific 
meeting  room  for  each  conference 
follow: 

January    30— Phoenix:    U.S.    Tax    Court. 
Room  235.  Federal  Building  and  Court 
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House,  522  North  Central,  Phoenix,  Ariz. 
85004;  conference  time:  10  a.m.  to  5  p.m. 

February  1— Oklahoma  City:  Room  637.  A- 
P.  Murray  Building,  200  Northwest  5th 
Street.  OUahoma  City.  Okla.  73102;  10 
a.m.  to  5  p.m. 

February  1— Denver  Federal  Office  Build- 
ing. 1961  Stout  Street,  Room  2330,  2nd 
floor,  Denver,  Colo.  80202;  10  a.m.  to  5 
pan. 

February  2— Portland:  Conference  Room 
1578.  Federal  Building,  1220  Southwest 
3rd  Avenue.  Portland.  Oreg.  97204;  10  a.m. 
to  5  p.m. 

February  8— Duluth:  U.S.  Court  House. 
Room  No.  1.  515  West  1st  Street,  Duluth. 
Minn.  44802;  10  a.m.  to  S  p.m. 

The  purpose  of  these  conferences  Is 
to  receive  comments  concerning  issues 
and  problems  involving  Bureau  of 
Indian  Affairs  reorganization. 

Testimony  may  be  given  by  any 
member  of  a  tribal  group  or  organiza- 
tion or  any  member  of  the  general 
public.  Pour  days  prior  to  each  confer- 
ence, persons  wishing  to  testify  must 
notify,  in  writing,  the  appropriate 
office  listed  below  of  such  desire  to 
testify.  (At  the  conference  each  of 
these  persons  must  also  submit  a  writ- 
ten statement  to  a  BIA  reorganization 
t&sk  force  staff  member  present  before 
delivering  his  presentation.) 

Phoenix  Area  Office:  3030  North  Central. 

P.O.  Box  7007.  Phoenix.  Ariz.  85011.  602- 

261-4101.  FTS  (8)  261-4101. 
Minneapolis    Area    Office:    Area    Director. 

Bureau  of  Indian  Affairs.  831  2nd  Avenge 

South.  Minneapolis.  Minn.  55402.  612-725- 

2905.  FTS  (8)  725-2905. 
Bureau  of  Indian  Affairs,  U.S.  Post  Office 

Building  and  Court  House,  Room  158.  3rd 

and   Robinson   Streets.    Oldahoma   City. 

Olila.  73102.  405-231-4217.  FTS  (8)  231- 

4217. 
Denver    Field    Liaison    Office:    Bureau    of 

Indian  Affairs.  491  United  States  Custom 

House,    721    19th    Street,    Denver,    Colo. 

80202,  303-837-5361,  FTS  (8)  327-5361.  (8) 

327-4281. 
Bureau  of  Indian  Affairs.  Office  of  Tribal 

Operations.    P.O.     Box     3785,    Portland, 

Oreg.  97208,  503-234-3361,  ext.  4283,  FTS 

(8)  429-4248,  ext.  4283. 

Persons  wishing  further  general  in- 
formation concerning  these  confer- 
ences may  contact  Jacli  Rushing,  Task 
Force  Director,  Office  of  the  Secre- 
tary, Room  7353.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
202-343-6010. 

Minutes  of  each  conference  will  be 
available  for  public  inspection  one  to 
two  weeks  after  each  task  force  con- 
ference. 

Dated:  January  11. 1978. 

David  Ushio, 
Deputy  Assistant  Secretary  for 
Policy,  Budget  and  Administration. 

[PR  Doc.  78-1196  Piled  1-16-78;  8:45  am] 


NOTICES 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-30] 

CERTAIN  DISPLAY  DEVICES  FOR 
PHOTOGRAPHS  AND  THE  UKE 

CemmUtien  D«t«rinlnati«n  and  Ord«r  and 
CommU«i«n«r«*  Opinion* 

Procedural  History 

On  January  14.  1977,  a  complaint 
was  filed  with  the  U.S.  International 
Trade  Commission  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337).  on  behalf  of  Charles 
D.  Humes  Co.,  of  Boston,  Mass.  (her- 
einafter "complainant"),  that  unfair 
methods  of  competition  and  unfair 
acts  exist  in  the  unlicensed  importa- 
tion of  hexahedron-shaped  devices  for 
the  display  of  photographs  and  the 
like  (hereinafter  "display  cubes")  Into 
the  United  States,  or  in  their  sale,  by 
reason  of  the  coverage  of  such  display 
cubes  by  the  claims  of  U.S.  Letters 
Patent  No.  3.774,332,  the  effect  or  ten- 
dency of  such  unlicensed  Importation 
being  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States.  Accordingly,  complainant 
sought  an  order  of  exclusion  against 
the  imports  in  question.  On  February 
15,  1977,  the  Commission  instituted  an 
investigation  thereof  and  published  a 
notice  of  investigation  in  the  Federal 
Register  of  February  18  (42  FR 
10073).  Copies  of  the  complaint  and 
notice  of  Investigation  were  served 
upon  numerous  named  respondents. 
Of  those,  only  four  companies— Mont- 
gomery Ward  Co..  Inc.,  Harben  Co., 
Chadwick-MiUer.  Inc..  and  M.I.M. 
Lador.  Inc.— answered  the  complaint 
and  then  only  in  a  general  manner.  On 
March  2,  1977,  respondents  were 
served  with  interrogatories  by  Com- 
mission investigative  staff.  On  May  6. 
1977,  the  Presiding  Officer  Issued  a 
notice  of  preliminary  conference  for 
May  26,  1977,  but  no  respondent  at- 
tended this  conference. 

On  August  1,  1977,  complainant  and 
the  Commission  investigative  staff 
filed  a  joint  motion  for  summary  de- 
termination under  section  210.50  of 
the  Commission's  rules  of  practice  and 
procedure  (hereinafter  "CRPP"). 
None  of  the  respondents  opposed  the 
motion  by  filing  affidavits  with  the 
Presiding  Officer,  or  by  any  other 
means.  Accordingly,  on  August  31, 
1977,  the  Presiding  Officer,  per  CRPP 
section  210.53.  issued  his  recommend- 
ed determination  that  the  Commis- 
sion: 

1.  Determine  that  there  is  a  violation  of 
section  337  in  the  importation  or  sale  in  the 
United  States  of  display  devices  for  photo- 
graphs and  the  like  meeting  the  claims  of 
U.S.  Letters  Patent  3,774,332;  an(k  further. 


2.  Orant  the  Joint  motion  of  complainant 
and  the  Commission  investigative  staff  for 
summary  determination  under  CRPP  sec- 
tion 210.50  on  all  issues  (motion  Docket  30- 
S);  and.  further, 

3.  Dismiss  certain  enumerated  respon- 
dents for  the  reason  that  they  are  not  pres- 
ently importing  Infringing  products,  or  were 
not  effectively  served,  and  therefore  are  not 
proper  respondents  in  the  investigation 
(motion  Docliet  30-4). 

No  respondent  filed  exceptions  or  al- 
ternative findings  of  fact  and  conclu- 
sions of  law  to  the  Presiding  Officer's 
recommended  determination  per 
CRPP  section  210.54,  nor  did  any  re- 
spondent take  any  other  action. 

On  September  2,  1977,  the  Commis- 
sion investigative  staff  filed  a  supple- 
mental submission  to  the  joint  motion 
of  complainant  and  Commission  inves- 
tigative staff  discussing  U.K.  Patent 
No.  1,270,715  (hereinafter  "the  British 
patent")  in  order  to  complete  the 
record  and  address  certain  questions 
as  to  the  existence  of  prior  art  and 
derivation  raised  thereby.  The  Presid- 
ing Officer,  by  his  supplement  to  rec- 
ommended determination  of  Septem- 
ber 8,  1977,  discussed  the  British 
patent,  held  that  It  does  not  affect  the 
findings  of  fact  and  conclusions  of  law 
of  the  recommended  determination  of 
August  31,  and  amended  the  recom- 
mended determination  to  Include  live 
additional  respondents  recommended 
for  dismissal. 

On  October  31.  1977.  the  Commis- 
sion held  a  hearing  for  the  purposes  of 
hearing  oral  argument  with  respect  to: 

1.  The  Presiding  Officer's  recommended 
determination  that  there  is  a  violation  of 
section  337. 

2.  Appropriate  relief  in  the  event  that  the 
Commission  determines  that  there  is  a  vio- 
lation of  section  337  and  determines  that 
there  should  be  relief;  and 

3.  Relief  and  the  public  interest  factors  as 
set  forth  in  sections  337  (d)  and  (f)  of  the 
Tariff  Act  of  1930,  which  the  Commission  is 
to  consider  in  the  event  it  determines  there 
Is  a  violation  of  section  337  and  determines 
that  there  should  be  relief. 

Notice  for  the  above  hearing  was 
issued  on  October  5,  1977,  and  served 
upon  respondents;  no  respondent  at- 
tended the  hearing.  Oral  argument  on 
all  three  of  the  above  topics  was  pre- 
sented by  both  complainant  and  the 
Commission  investigative  staff  at  the 
hearing. 

Commission  Determination 

Having  reviewed:  (1)  The  evidentiary 
record  in  the  investigation  as  certified 
to  it  by  the  Presiding  Officer,  (2)  the 
Presiding  Officer's  recommended  de- 
termination and  supplemental  docu- 
ments, and  (3)  the  hearing  record  of 
October  31,  1977,  the  Contmiission,  by 
action  of  November  29,  1977,  unani- 
mously determined: 

1.  To  dismiss  J  &  M  Enterprises:  Amerex 
International,  Ltd.;  Sanyei  New  York  Corp.; 
Wal  Cheong  Industrial  Co..  Ltd.;  Minami 


Sangyo,  Ltd.:  O.  C.  Murphy  Co.;  CHickoo 
Clock  Mfg.  Co..  Inc.;  Reliance  Pen  St  Pencil 
Corp.;  F.  W.  Woolworth  Co.;  Crest  Indus- 
tries Corp.;  Henry  Co.;  T.  Chatani  &  Cto., 
Ltd.;  Osaka  General  Trading  Co.,  Ltd.;  Wing 
Tat  Industrial  Co.;  Medi  Mart;  Maruyama 
Noboru  Seisakusho  K.  K.;  Wah  Hing  Plastic 
&  Metal  Ware  Factory,  Ltd.;  Oriental  Plas- 
tic Factory;  Oriental  Plastic  Industrial 
Corp..  Western  Universal  (H.K.),  Ltd.;  and 
Montgomery  Ward  &  Co..  Inc.,  as  respon- 
dents in  the  investigation  for  the  reason 
that  they  are  not  presently  importing  in- 
fringing products  or  were  not  effectively 
served,  and  therefore  are  not  proper  respon- 
dent^ in  the  investigation  (Motion  Docket 
30-4  and  30-6). 

2.  That  the  joint  motion  for  summary  de- 
termination of  complainant  and  the  Com- 
mission investigative  staff  should  be  grant- 
ed for  the  reason  that  there  is  no  genuine 
issue  as  to  any  material  fact  and  that  the 
moving  parties  are  entitled  to  summary  de- 
termination as  a  matter  of  law  [Motion 
Docket  30-51. 

3.  That  there  is  a  violation  of  section  337 
of  the  Tariff  Act  of  1930.  as  amended  (19 
D.S.C.  1337),  by  reason  of  the  importation 
into  the  United  States  of  certain  display  de- 
vices for  photographs  and  the  like,  or  in 
their  sale  by  the  owner,  importer,  consignee, 
or  agent  or  either,  because  such  devices:  (a) 
Infringe  claims  1,  2,  and  3  of  the  valid  U.S. 
Letters  Patent  No.  3,774,332,  thereby  consti- 
tuting an  unfair  method  or  unfair  act 
within  the  meaning  of  section  337,  and  (b) 
the  effect  or  tendency  of  such  unfair 
method  or  act  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  economi- 
cally operated,  in  the  United  States,  and 

4.  That  the  appropriate  remedy  for  such 
violation  is  to  direct  that  the  articles  con- 
cerned, display  devices  for  photographs  and 
the  like,  made  in  accordance  with  one  or 
more  of  the  claims  of  U.S.  Letters  Patent 
No.  3.774.332,  be  excluded  from  entry  into 
the  United  States  for  the  term  of  said 
patent;  and  that,  after  considering  the 
effect  of  such  exclusion  upon*  the  public 
health  and  welfare,  competitive  conditions 
in  the  U.S.  economy,  the  production  of  like 
or  directlycompetitive  articles  in  the  United 
States,  or  U.S.  consumers,  such  articles 
should  be  excluded  from  entry:  and 

5.  that  the  bond  provided  for  in  sut)section 
337(g)(3)  is  determined  by  the  Commission 
to  be,  as  prescribed  by  the  Secretary  of  the 
Treasury,  in  the  amount  of  100  percent  of 
the  value  of  the  articles  concerned,  f.o.b. 
foreign  port. 

Commission  Order 
Accordingly,  it  is  hereby  ordered: 

1.  That  J  &  M  Enterprises;  Amerex  Inter- 
national, Ltd.  Sanyei  New  York  Corp.;  Wal 
Cheong  Industrial  Co..  Ltd.;  Minami 
Sangyo,  Ltd.;  G.  C.  Murphy  Co.;  Cuckoo 
Clock  Mfg.  Co.,  Inc.:  Reliance  Pen  &  Pencil 
Corp.;  F.  W.  Woolworth  Co.;  Oest  Indus- 
tries Corp.;  Henry  Co.;  T.  chatani  Sc  Co., 
Ltd.;  OsalsA  General  Trading  Co.,  Ltd.;  Wing 
Tat  Industrial  Co.;  Medi  Mart;  Maruyama 
Not>oru  Seisakusho  K.  K.:  Wah  Hing  Plastic 
&  Metal  Ware  Factory.  Ltd.;  Oriental  Plas- 
tic Factory;  Oriental  Plastic  Industrial 
Corp..  Western  Universal  (H.K.).  Ltd.;  and 
Montgomery  Ward  &  Co..  Inc..  are  dis- 
missed as  respondents  in  the  investigation 
[Motion  Docket  30-4  and  30-6]. 

2.  That  the  Joint  motion  for  summary  de- 
termination of  complainant  and  Commis- 
sion investigative  staff  is  granted  [Motion 
Docket  30-51; 
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3.  That  display  devices  for  photographs 
and  the  like,  made  in  accordance  with  one 
or  more  of  the  claims  of  UJS.  Letters  Patent 
No.  3.774,332  are  excluded  from  entry  into 
the  United  States  for  the  term  of  said 
patent  except  (1)  as  provided  in  paragraph  4 
of  this  order,  infra,  or  (2)  as  such  importa- 
tion is  licensed  by  the  holder  of  U.S.  Letters 
Patent  No.  3,774,332;  and 

4.  That  the  articles  ordered  to  be  excluded 
from  entry  are  entitled  to  entry  into  the 
United  States  imder  bond  in  the  amount  of 
100  percent  of  the  value  of  the  articles, 
f.o.b.  foreign  port,  from  the  day  after  the 
day  this  order  is  received  by  the  President 
pursuant  to  section  337(g)  of  the  Tariff  Act 
of  1930,  as  amended,  until  such  time  as  the 
President  notifies  the  Commission  that  he 
approves  this  action,  or  the  President  disap- 
proves this  action,  but.  In  any  event,  not 
later  than  sixty  (60)  days  after  such  day  of 
receipt. 

5.  that  this  order  will  be  published  in  the 
Federal  Register  and  served  upon  each 
party  of  record  in  this  investigation  and 
upon  the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  the  U.S.  Department  of 
Justice,  the  Federal  Trade  Commission,  and 
the  Secrearty  of  the  Treasury. 

Opinion  of  Chairman  Daniel  Min- 
CHEW  AND  Commissioners  George  M. 
Moore  and  Bill  Alberger 

Our  determination  and  order,  supra, 
are  primarily  predicted  upon  the  fol- 
lowing bases: 

1.  The  Commission  has  Jurisdiction  over 
the  subject  matter  of  the  investigation  and 
over  the  respondents  named  by  the  Com- 
mission in  its  notice  of  investigation  (19 
U.S.C.  1337). 

2.  Patent  infringement  has  been  held  to 
be  an  "unfair  method  of  competition  and 
unfair  act"  for  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930.  as  amended  (see. 
e.g..  In  re  Northern  Pigment  Co.,  etoL.ll  F. 
2d  447  (C.C.P.A.  1934)  and  71  F.  2d  447,  In 
re  Von  Clemm,  229  F.  2d  441  (C.C.P.A. 
1955)). 

3.  Complainant  is  the  owner  of  U.S.  Let- 
ters Patent  3,774,332  by  virtue  of  an  assign- 
ment from  the  inventor,  Marshall  C. 
Schneider,  filed  with  the  U.S.  Patent  Office, 
March  9.  1971  (Recommended  Determina- 
tion. Finding  B.  p.  6).  Complainant  is  there- 
fore a  proper  party  to  bring  a  section  337 
proceeding  with  infringement  of  said  patent 
as  the  basis  for  an  "unfair  method  of  com- 
petition or  unfair  act." 

4.  U.S.  Letters  Patent  No.  3.774.332  is  a 
valid  and  enforceable  patent  for  the  pur- 
poses of  section  337  (Recommended  Deter- 
mination, Findings  19-21,  pp.  8-9).  Per  35 
U.S.C.  282,  said  patent  is  presumptively 
valid;  respondents  did  not  carry  their 
burden  of  proving  invalidity  or  unenforcea- 
bility of  said  patent  (Recommended  Deter- 
mination, pp.  8-9,  15;  Supp.  to  Recommend- 
ed Determination). 

5.  The  accused  infringing  products  which 
have  been  imported  and  sold  in  the  United 
States  directly  and  literally  infringe  the 
terms  of  claims  1,  2,  and  3  of  U.S.  Letters 
Patent  No.  3.774.332  (Recommended  Deter- 
mination, Finding  G,  p.  8). 

6.  Complainant  and  its  subcontractors 
consitute  a  domestic  industry  for  the  pur- 
pose of  section  337  by  producing  in  the 
United  States  display  devices  covered  by 
claims  1,  2,  and  3  of  U.S.  Letters  Patent  No. 
3,774,332  (Recommended  Determination, 
pp.  8,   15).  Said  domestic  industry  is  effi- 
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ciently  and  economically  operated  (Recom- 
mended Determination,  pp.  13-14). 

7.  The  domestic  industry  has  suffered  sub- 
stantial economic  injury  from  the  loss  of 
sales  and  resultant  loss  of  revenue  by  reason 
of  the  importation  and  sale  of  articles  which 
Infringe  the  claims  of  U.S.  Letters  Patent 
No.  3.774.332  (Recommended  Determina- 
tion, pp.  9-13). 

8.  On  motion  per  CaiPP  section  210.50(b). 
movant  is  entitled  to  summary  determina- 
tion if  the  pleadings  and  any  depositions, 
admissions  on  file,  and  affidavits  show  that 
there  is  no  genuine  issue  as  to  any  material 
facts  and  that  the  moving  party  is  entitled 
to  a  summary  determination  as  a  matter  of 
law.  Our  review  of  the  record  certified  to  us 
by  the  Presiding  Officer  does  not  reveal  a 
genuine  issue  as  to  a  material  fact.  Further- 
more, the  facts  as  found  by  the  Presiding 
Officer  and  adopted  in  our  opinion  lead  to 
our  conclusion  that  the  moving  pariy  is  en- 
titled to  a  summary  determination  as  a 
matter  of  law. 

9.  Our  consideration  of  the  effect  of  exclu 
sion  upon  the  public  health  and  welfare 
competitive  conditions  in  the  U.S.  economy, 
the  production  of  like  or  directly  competi 
tive  articles  In  the  United  States,  or  VS. 
consumers  as  required  by  section  337(d), 
does  not  lead  us  to  the  conclusion  that  an 
exclusion  order  should  not  be  issued. 

In  order  to  further  explain  the  com- 
mission's determination  and  order,  we 
shall  briefly  comment  upon  three 
areas  of  concern  in  the  discussion 
below: 

I.  The  more  pertinent  patent-related 
issues  raised  during  the  course  of  the  inves- 
tigation respecting: 

A.  The  "British  Patent"  (U.K.  Patent  No. 
1.270.715); 

B.  The  "Nyman  Patent"  (U.S.  Letters 
Patent  No.  3,703,405);  and 

C.  Various  allegations  respecting  the  va- 
lidity of  the  "Schneider  Patent"  (U.S.  Let- 
ters Patent  No.  3,774,332). 

U.  The  Commission's  consideration  of  the 
"public  interest"  factors  of  section  337(d)  in 
determining  to  enter  an  exclusion  order; 
and 

III.  Rationale  for  a  bond  of  100  percent  of 
the  value  of  the  articles  concerned,  f.o.b. 
foreign  port. 

I.  Patent  Issues 

The  display  device  which  is  the  sub- 
ject of  the  investigation  was  invented 
by  Marshall  C.  Schneider  and  patent 
rights  assigned  by  him  to  complainant. 
Upon  application  Serial  No.  127,279. 
filed  in  the  U.S.  Patent  Office  on 
March  23,  1971,  U.S.  Letters  Patent 
3.774.332  was  issued  to  complainant  on 
November  27,  1973. 

Title  35.  United  States  Code,  section 
102,  provides  as  follows: 

A  person  shall  be  entitled  to  a  patent 
unless: 

(a)  The  invention  was  Imown  or  used  by 
others  in  this  country,  or  patented  or  de- 
scribed in  a  printed  publication  in  this  or  a 
foreign  country.  l)efore  the  invention  there- 
of by  the  applicant  for  patent,  or 

(b)  The  invention  was  patented  or  de- 
scribed in  a  printed  publication  in  this  or  a 
foreign  country  or  in  public  use  or  on  sale  in 
this  country,  more  than  one  year  prior  to 
the  date  of  the  application  for  patent  in  the 
United  States,  •  •  •  [emphasis  added]. 
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Accordingly,  in  order  to  create  success- 
fully a  genuine  issue  of  material  fact 
as  to  the  validity  of  complainant's 
patent  for  the  purposes  of  CRPP  sec- 
tion 210.50,  a  respondent  or  other 
party  could,  for  instance,  provide  evi- 
dence of  knowledge  or  use  of  the  in- 
vention prior  to  the  invention  thereof 
by  Marshall  C.  Schneider  or  evidence 
of  the  patent  or  description  in  a  print- 
ed publication  in  this  or  a  foreign 
country,  or  public  use  or  sale  in  this 
country  of  the  invention  more  than 
one  year  prior  to  the  date  of  the  appli- 
cation for  the  patent  in  the  United 
States  by  Marshall  C.  Schneider.  Such 
genuine  issues  of  material  fact  do  not 
appear  in  the  record.  The  following 
three  sections  discuss  those  patent 
issues  which  were  raised  but  which 
were  not  sufficient  to  constitute  genu- 
ine issues  of  material  fact  in  the  con- 
text of  CRPP  Section  210.50,  19  U.S.C. 
1337,  and  35  U.S.C.  §§  102  and  282. 

A.  The  "Bntish  Patent" (U.K.  Patent 
No.  1,270,715}.  Application  for  U.S. 
Letters  Patent  3,774,332  ("complain- 
ants' patent")  was  filed  March  23, 
1971.  The  first  patenting  and  publica- 
tion of  the  British  patent  was  not 
until  April  12,  1972  (Supp.  Submission 
to  Joint  Motion  of  Complainant  and 
Investigative  Staff,  memo  in  support, 
p.  3),  too  late  to  invalidate  complain- 
ant's patent  under  35  U.S.C.  102.  Fur- 
thermore, even  if  the  British  patent 
had  been  fUed  sufficiently  early  for 
the  purposes  of  35  U.S.C.  102,  it  would 
not  have  affected  the  right  of  com- 
plainant to  a  patent,  inasmuch  as  the 
British  patent  lacked  identity  of  in- 
vention (Supp.  Submission  to  Joint 
Motion  of  Complainant  and  Investiga- 
tive Staff,  Memorandum  in  Support, 
p.  3).  Namely,  the  British  invention  is 
distinguishable  by  the  absence  of  an 
inner  box  to  support  items  for  viewing 
from  all  six  sides  (Affidavit  of  Mar- 
shall C.  Scheider,  par.  4). 

B.  The  "Nyman  Patent"  (U.S.  Letters 
Patent  No.  3,703.405).  Questions  were 
raised  quite  early  as  to  the  possibility 
that  the  Nymaif  patent  anticipated 
the  complainant's  patent.  However, 
such  suggestions  carry  little  convinc- 
ing force  when  one  considers  that  Just 
over  two  months  before  complainant's 
patent  was  filed  and  searched,  the 
same  Patent  Office  examiner  who  con- 
sidered complainant's  patent  also  re- 
viewed the  Nyman  patent  (filed  Janu- 
ary 18,  1971).  In  fact,  field  search  for 
complainant's  patent  included  U.S. 
Class  40.  subclass  152  and  152.1,  with 
the  Nyman  patent  classified  in  sub- 
class 152  and  the  '332  patent  in  152.1 
(Joint  Motion  for  Summary  Determi- 
nation of  Complainant  and  Investiga- 
tive Staff,  Memorandum  in  Support, 
p.  8).  It  is  highly  unlikely  that  identi- 
cal prior  art  would  have  been  over- 
looked. 

C.  Other  patent  issues.  During  the 
course  of  the  Investigation  certain  re- 


spondents made  assertions  that  sever- 
al distinct  types  of  display  devices  an- 
ticipated the  claims  of  complainant's 
patent.  First,  it  was  advanced  that  the 
devices  imported  during  1968-1969  an- 
ticipated complainant's  patent  (Com- 
mission Oral  Argument,  p.  42.  lines  5- 
8).  Investigation  subsequently  re- 
vealed, however,  that  these  display  de- 
vices were  Identical  to  the  Nyman 
patent.  Since  the  Nyman  patent  ap- 
pears not  to  have  been  anticipatory, 
neither  were  the  display  devices  re- 
ferred to  by  these  respondents  (Com- 
mission Oral  Argument,  p.  42,  lines  16- 
21). 

Second,  it  was  indicated  that  display 
devices  identical  to  those  covered  by 
the  claims  of  complainant's  patent 
(Commission  Oral  Argimient,  p.  33, 
line  8)  were  shipped  from  Hong  Kong 
to  the  United  States  in  December  of 
1970.  While  this  statement  is  literally 
true,  those  shipments  were  of  only 
sample  devices.  (Commission  Oral  Ar- 
gument p.  32.  line  12).  The  first  com- 
mercial shipment  of  such  display  de- 
vices was  not  made  until  April  12.  1972 
(Commission  Oral  Argiunent.  p.  32. 
lines  13-14).  a  date  which  is  too  late  to 
invalidate  complainant's  patent  under 
U.S-  law.  In  addition,  It  should  be 
noted  that  suggestions  of  derivation 
are  not  persuasive  in  light  of  the  affi- 
davit of  inventor  Marshall  C. 
Schneider  that  he  had  not  visited 
Hong  Kong  before  1976.  five  full  years 
after  his  application  for  a  patent. 

Finally,  a  respondent  alleged  that  it 
had  exported  display  cubes  to  the 
United  States  in  March  of  1971  (Joint 
Motion  for  Summary  Determination 
of  Complaint  and  Investigative  Staff, 
Memorandum  in  Support,  p.  7). 
Though  the  record  contains  a  dearth 
of  information  about  the  structural 
features  of  these  display  devices,  even 
assuming  the  identity  thereof  with 
those  covered  by  complainant's  patent, 
such  exportation  occurred  at  too  late  a 
date  to  affect  the  validity  of  Com- 
plainant's patent. 

II.  Public  Interest  Factors 

•ntle  19  U.S.C.  1337(d)  provides: 

If  the  Commission  determines  •  *  •  that 
there  is  a  violation  •  •  •  it  shall  direct  that 
the  articles  concerned  •  •  •  be  excluded 
•  •  •  unless,  after  considering  the  effect  of 
such  exclusion  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
United  States  economy,  the  production  of 
like  or  directly  competitive  articles  In  the 
United  States,  and  the  United  States  con- 
sumers. It  finds  that  such  articles  should 
not  be  excluded  from  entry. 

.  Oral  argument  advanced  before  the 
Commission  indicates  that  the  entry 
of  an  exclusion  order  will  not  adverse- 
ly affect  the  public  Interest.  The  two 
most  significant  interests  to  be  bal- 
anced in  this  case  are  the  protection  of 
a  valid  U.S.  patent  as  opposed  to  a  pos- 
sible increase  in  consumer  pricing. 


Testimony  before  the  Commission 
reveals  that  complainant  possesses  the 
productive  capacity  to  meet  domestic 

firket  demand  (Commission  Oral  Ar- 
ment  p.  53,  lines  16-17).  Additional- 
complainant  is  the  holder  of  a  vaild 
U.S.  patent  and  is  entitled  to  the  re- 
munerative benefits  that  normally 
accrue  therefrom. 

While,  admittedly,  consumers  may 
pay  a  higher  retail  price  for  the  prod- 
uct produced  by  complainant  in 'light 
of  a  landed  price  differential  of  two-to- 
one  (Commission  Oral  Argument  p.  50. 
lines  4-7).  it  appears  that  the  profit 
markup  is  a  normal  rather  than  a  pre- 
mium one  (Commission  Oral  Argu- 
ment p.  56-57).  "Moreover,  consumer 
constraints  prevent  premium  pricing. 
Plastic  display  devices  are  not  essen- 
tials of  life.  If  one  Is  to  abuse  the 
patent  monopoly  granted  one,  a  reduc- 
tion In  sales  is  sure  to  follow. 

For  these  reasons,  the  Commission 
feels  an  exclusion  order  strikes  the 
most  appropriate  balance  between 
patent  protection  and  consimier  inter- 
ests. 

III.  Bonding 

In  light  of  the  fact  that  a  two-to-one 
price  differential  exists  between  the 
landed  price  of  the  imported  product 
and  the  sale  price  of  the  domestic 
product,  the  most  efficacious  bond 
would  be  a  bond  of  100  percent  of  the 
value  of  the  articles,  F.O.B.  foreign 
port. 

Opinion  or  Vice  Chairman  Joseph  O. 
Parker  and  Commissioners  Cather- 
ine Bedell  and  Italo  H.  Ablondi 

The  record  in  this  proceeding  estab- 
lishes that  after  the  institution  of  this 
proceeding,  service  of  the  complaint, 
and  the  receipt  of  answers  from  four 
respondents,  the  presiding  officer 
Issued  a  notice  of  a  prehearing  confer- 
ence. Complainants  and  the  Commis- 
sion investigative  staff  appeared  at 
this  conference  but  no  respondents  en- 
tered an  appearance.  Thereafter,  com- 
plainant and  the  Commission  investi- 
gative staff  filed  a  Joint  motion  for 
sunrunary  determination,  supported  by 
a  number  of  affidavits.  The  Joint 
motion  for  summary  determination 
and  the  affidavits  were  served  upon  all 
parties  to  the  proceedings.  No  re- 
sponses or  opposing  affidavits  were 
filed  by  any  respondents.  On  Augiist 
31,  1977,  the  presiding  officer  issued  a 
recommended  determination  in  which 
he  determined  that  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of 
1930.  as  amended,  in  the  unauthorized 
importation  into  the  United  States, 
and  In  the  sale,  of  certain  display  de- 
vices for  photographs  and  the  like,  by 
reason  of  the  fact  that  such  devices  in- 
fringe claims  1.  2.  and  3  of  United 
States  Letters  Patent  No.  3.774.332, 
with  the  effect  or  tendency  to  destroy 
or  substantially  injure  an  industry,  ef- 


ficiently and  economically  operated  In 
the  United  States,  and  recommended 
that  the  Commission  grant  the  motion 
for  summary  determination.  All 
named  respondents  were  ser\'ed  with 
copies  of  the  recommended  determina- 
tion of  the  presiding  officer.  No  excep- 
tions or  alternative  findings  of  fact 
and  conclusions  of  law  to  the  presiding 
officer's  recommended  determination 
were  filed  by  any  respondent.  No  re- 
spondent took  any  other  action  con- 
testing the  claim  of  the  complainant. 

On  October  21.  1977,  the  Commis- 
sion held  a  hearing  for  the  purix)se  of 
oral  argument  on  the  recommended 
determination,  public  interest  issues, 
and  appropriate  relief  In  the  event  the 
Commission  determined  that  there  is  a 
violation  of  section  337.  Notice  of  the 
above  hearing  was  issued  on  October 
5".  1977,  and  served  on  all  parties  to  the 
investigation  including  all  respon- 
dents; no  respondent  appeared  or  filed 
any  written  submission.  Both  com- 
plainant and  the  Commission  investi- 
gative staff  entered  an  appearance  at 
the  hearing  and  supported  the  recom- 
mended determination  of  the  presid- 
ing officer  and  urged  that  an  exclusion 
order  be  issued. 

The  affidavits  in  support  of  the  joint 
motion  for  summary  determination 
contain  evidence  which  shows  the  im- 
portation of  display  devices  for  photo- 
graphs which  infringe  complainant's 
U.S.  patent.  Such  patent  is  entitled  to 
the  statutory  presumption  of  validity. 
The  respondents  did  not  challenge  the 
validity  of  the  patent  with  any  eviden- 
tiary showing.  The  affidavits  also  con- 
tain evidence  showing  that  the  effect 
or  tendency  of  the  infringing  imports 
is  to  destroy  or  substantially  injure  an 
Industry  efficiently  and  economically 
operated  in  the  United  States.  On  the 
basis  of  the  record  in  this  proceeding, 
we  determine  that  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended. 

public  interest  factors 

Section  337(d)  of  the  Tariff  Act  of 
1930.  as  amended,  requires  that  prior 
to  the  entry  of  an  exclusion  order, 
consideration  be  given  to  the  effect  of 
such  an  order  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  U.S.  consimiers. 

The  Commission,  after  public  notice, 
provided  opportunity  for  oral  hearing 
on  these  questions.  Complainant  ap- 
peared through  its  attorney,  and  the 
Commission's  Investigative  attorney 
appeared  on  behalf  of  the  Commis- 
sion. Both  counsel  presented  oral  ar- 
gument in  support  of  the  entry  of  an 
exclusion  order.  There  was  no  appear- 
ance by  any  other  governmental 
agency  or  any  other  person  in  opposi- 
tion to  the  entry  of  an  exclusion  order. 
From  the  record  in  this  proceeding,  we 


have  determined  that  there  is  no  justi- 
fiable reason  for  not  entering  an  ex- 
clusion order  to  remedy  the  violation 
found  as  a  result  of  this  proceeding. 
We  therefore  determine  that  the 
entry  of  an  exclusion  order  is  neces- 
sary to  prevent  the  unfair  acts  of  im- 
portation, of  the  subject  articles  in  vio- 
lation of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  and  grant  the 
Joint  motion  for  summary  determina- 
tion. 

bonding 

In  view  of  the  price  difference  be- 
tween the  Imported  infringing  article 
and  the  domestic  products,  we  deter- 
mine that  a  bond  in  the  amount  of  100 
percent  of  the  value  of  the  imported 
article  is  warranted. 

addendum 

It  should  be  noted  that  simulta- 
neously with  the  issuance  of  this  de- 
termination and  order,  the  U.S.  Inter- 
national Trade  Commission  has  trans- 
mitted to  the  Secretary  of  the  Trea- 
sury and  the  Commissioner  of  Cus- 
toms a  letter  containing:  (DA  descrip- 
tion of  claims  1,  2,  and  3  of  U.S.  Let- 
ters Patent  No.  3,774,332  as  found  in 
the  Presiding  Officer's  Recommended 
Determination  of  August  31.  1977. 
Finding  of  Pact  A.  at  page  5.  and  (2)  a 
copy  of  the  aforementioned  patent, 
and  (3)  sample  display  devices  con- 
structed in  accordance  with  the  claims 
of  said  patent.  The  Commission  has 
made  such  transmittal:  (1)  For  the 
guidance  of  Customs  officer;  (2)  for 
the  purpose  of  facilitating  enforce- 
ment of  the  Commission's  order;  and 
(3)  for  the  purpose  of  fulfilling  the 
notice  requirements  of  section  337(d). 
of  the  Tariff  Act  of  1930.  as  amended. 
Copies  of  the  letter  of  transmittal  to 
the  Secretary  of  the  Treasury  and 
Commissioner  of  Customs  and  copies 
of  U.S.  Letters  Patent  No.  3,774,332 
are  available  for  public  inspection  in 
the  Office  of  the  Secretary,  U.S.  Inter- 
national Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 

By  order  of  the  Commission. 

Issued:  January  12,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-1313  PUed  1-16-78;  8:45  am) 


[7020-02] 

[Investigation  No.  337-TA-39] 

CERTAIN  LUGGAGE  fROOUaS 
Ptwiiminary  Cenf«rMtc* 

Notice  is  hereby  given  that  a  pre- 
liminary conference  will  be  held  in 
connection  with  Investigation  No.  337- 
TA-39,  Certain  Luggage  P>roducts,  at 
10  a.m.  on  Wednesday,  January  25, 
1978,  in  the  ALJ  Hearing  Room,  Room 


610,  Bicentennial  Building,  600  E 
Street  NW..  Washington.  D.C.  Notice 
of  this  investigation  was  published  In 
the  Federal  Register  on  November 
30.  1977  (42  FR  60962).  The  purposes 
of  this  preliminary  conference  are  to 
establish  a  discovery  schedule,  to  dis- 
cuss the  procedures  to  be  followed  in 
pursuing  such  discovery,  to  set  the 
dates  for  the  prehearing  conference 
and  temporary  relief  hearing,  and  to 
resolve  any  other  matters  necessary  to 
the  conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  sen-e  a  copy  of 
this  notice  upon  parties  of  record  and 
shall  publish  this  notice  in  the  Feder- 
al Register. 

Issued:  January  11.  1978. 

Judge  Myron  R.  Renick, 
Presiding  Officer, 

[FR  Doc.  78-1312  FUed  1-16-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Attorney  C*n*ral 

U.S.  V.  GULF  OIL  CO. 

Proposed  Con»*nt  D*cr**  in  Action  To  Enjoin 
Ditchargo  of  Wotor  Pollutant* 

In  accordance  with  Departmental 
Policy.  28  CPR  50.7.  38  FR  19029,  a 
notice  is  hereby  given  that  on  Decem- 
ber 21.  1977.  a  proposed  consent  decree 
in  "United  States  v.  Gulf  Oil  Compa- 
ny," was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  The  pro- 
posed decree  requires  Installation  of 
poUution  control  equipment  by  July  1, 
1979  and  payment  of  a  civil  penalty  of 
$15,000. 

The  Department  of  Justice  will  re- 
ceive on  or  before  February  16,  1978. 
written  comments  relating  to  the  pro- 
posed judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural  Re- 
sources Division,  Department  of  Jus- 
tice, Washln^on,  D.C.  20530.  and 
refer  to  "United  States  v.  Gulf  OU 
Company."  D.J.  Ref.  90-5-1-1-770. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
Pennsylvania.  U.S.  Courthouse,  Phila- 
delphia, Pa.;  the  Clerk  of  the  District 
Court,  Eastern  District  of  Kansas,  U.S. 
Courthouse,  Philadelphia,  Pa.;  and  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Depart- 
ment of  Justice,  Room  2623,  IDepart- 
ment  of  Justice  Building.  Ninth  Street 
and  Pennsylvania  Avenue,  Northwest. 
Washington.  D.C.  A  copy  of  the  pro- 
posed consent  judgment  may  be  ob- 
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tained  In  person  or  by  mall  from  the 
Pollution  Control  Section. 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 

[PR  Doc.  78-1183  Piled  1-16-78;  8:45  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Stati«tic« 

BUSINESS  RESEARCH  ADVISORY  COUNOL 

Mooting 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  15, 
1978,  at  the  New  Etepartment  of  Labor 
Building,  200  Constitution  Avenue 
NW.,  Washington,  D.C.,  Room  N-4437 
(A,  B,  and  C).  The  agenda  for  the 
meeting  Is  as  follows: 

1.  Chairman's  opening  remarks. 

2.  Commissioner's  remarlis. 

3.  A  seminar  on  employment  and  unem- 
ployment measurement  concepts; 

(a)  How  does  BLS  measure  employment 
and  unemployment  now?  In  the  past?  An 
overview  of  the  household  survey.  A-1'— 
The  measurement  of  employment  and  im- 
employment.  A-12— Historical  comparability 
In  the  production  of  U.S.  labor  force  data. 

(b)  When  is  a  working  person  unem- 
ployed?  A-5'— The   definition   of   full   and 

'  part  time.  A-6— Persons  working  part  time 
Involimtarlly  for  economic  reasons. 

(c)  How  to  measure  the  pain  of  unemploy- 
ment. A-3'— Discouraged  workers.  A-4— The 
measurement  of  labor  market  related  eco- 
nomic hardship. 

(d)  Too  young  or  too  old  to  count?  A-T— 
The  minimum  age  cutoff  for  labor  force  sta- 
tistis.  A-8— A  possible  maximum  age  cutoff 
for  labor  force  statistics. 

(e)  What  can  we  learn  from  foreign  coun- 
tries? A-11'— International  comprisons  of 
unemployment. 

4.  Other  business. 

6.  Chairman's  closing  remarks. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council- on  area  code  202-523- 
1559. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  January  1978. 

Jttlius  Shiskin. 
Commissioner  of 
•  Labor  Statistics. 

[PR  Doc.  78-1297  Piled  1-16-78;  8:45  am] 


■  Issue  paper  designation. 


NOTICES 
[4510-28] 

Offico  of  Hto  Socrotory 

"BOLTS,  NUTS,  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL" 

On  December  8.  1977,  the  Interna- 
tional Trade  Commission  determined 
that  Increased  imports  of  "Bolts,  Nuts, 
and  Large  Screws  of  Iron  or  Steel"  are 
a  substantial  cause  of  serious  Injury, 
or  the  threat  thereof,  to  the  domestic 
industry  for  purposes  of  the  import 
relief  provisions  of  the  Trade  Act  of 
1974  (42  FR  63481). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  Investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic Industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assis- 
tance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  Informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  "Bolts,  Nuts,  and 
Large  Screws  of  Iron  or  Steel."  The 
report  found  as  follows: 

1.  Since  April  3,  1975.  the  effective 
date  of  the  adjustment  assistance  pro- 
gram, the  Department  of  Labor  has 
received  thirty-three  petitions  for  cer- 
tification of  eligibility  for  adjustment 
assistance  from  workers  engaged  In 
the  production  of  bolts,  nuts,  and 
large  screws  of  Iron  or  steel.  The  De- 
partment certified  nineteen  cases  and 
denied  fourteen  cases.  As  of  Septem- 
ber 30,  1977,  4,071  workers  had  re- 
ceived $5,122,761  in  the  form  of  trade 
readjustment  allowances. 

2.  Employment  of  workers  producing 
bolts,  nuts,  and  large  screws  of  Iron  or 
steel  fell  substantially  In  1975  then 
dropped  slightly  In  1976  and  the  first 
half  of  1977.  Substantial  layoffs  in  the 
next  few  months  appear  unlikely; 
however,  continued  erosion  of  employ- 
ment levels  in  the  coming  year  is  pos- 
sible. 

3.  The  unemployment  rates  in  most 
of  the  areas  having  bolts,  nuts,  and 
large  screws  producers  are  below  the 
national  unemployment  rate  of  6.6 
percent  (unadjusted)  for  September 
1977.  The  reemployment  prospects  of 
most  of  the  laid  off  workers  in  impact- 
ed areas  are  considered  fair. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs 
appear  to  be  capable  of  meeting  the 
needs  of  most  of  the  displaced  workers 
during  fiscal  year  1978.  In  addition, 
the  Employment  and  Training  Admin- 


istration, through  the  State  Employ- 
ment Services,  has  the  authority  to 
purchase  additional  training  when  cur- 
rent CETA  training  programs  are 
overenrolled  or  when  expenditures  for 
fiscal  yeai»'1978  exceed  approved  fund- 
ing levels. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  phone 
202-523-7694. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1978. 

Howard  D.  Samuel, 
Deputy  Undersecretary, 
International  Affairs. 

(PR  Doc.  78-1002  Filed  1-13-78;  8:45  am] 

"HIGH-CARBON  FERROCHROMIUM" 

On  December  1.  1977,  the  Intema- 
tiomd  Trade  Commission  determined 
that  Increased  Imports  of  "High- 
Carbon  Ferrochromlum"  are  a  sub- 
stantial cause  of  the  threat  of  serious 
injury  to  the  domestic  industry  for 
purposes  of  the  import  relief  provi- 
sions of  the  Trade  Act  of  1974  (42  FR 
62050). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  act.  The 
ptirpose  of  the  study  is  to  determine 
the  number  of  workers  in  the  domestic 
industry  petitioning  for  relief  who 
have  been  or  are  likely  to  be  certified 
as  eligible  for  adjustment  assistance 
and  the  extent  to  which  existing  pro- 
grams can  facilitate  the  adjustment  of 
such  workers  to  import  competition. 
The  Secretary  is  required  to  make  a 
report  of  this  study  to  the  President 
and  also  make  the  report  public  (with 
the  exception  of  Information  which 
the  Secretary  determines  to  be  confi- 
dential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  "High-Carbon 
Perrochromlimi."  The  report  found  as 
follows: 

1.  Since  April  3,  1975,  the  effective 
date  of  the  adjustment  assistance  pro- 
gram, the  Department  of  Labor  has 
received  four  petitions  for  certification 
of  eligibility  for  adjustment  assistance 
from  workers  engaged  in  the  produc- 
tion of  high  carbon  ferrochrome.  The 
Department  certified  three  cases  and 
denied  one  case.  As  of  September  30, 
1977  the  Department  had  paid 
$712,627  to  34.4  workers  employed  in 
plants  producing  high  carbon  ferroch- 
rome. 

2.  After  the  decline  in  employment 
in  1975  of  workers  producing  high 
carbon  ferrochrome,  employment 
partly  recovered  in  1976  and  remained 


relatively  stable  in  the  first  half  of 
1977.  In  the  coming  year  the  stainless 
steel  industry  is  expected  to  maintain 
an  adequate  level  of  demand  for  high 
carbon  ferrochrome.  It  appears  unlike- 
ly that  thehe  will  be  further  layoffs  by 
high  carbon  ferrochrome  producers. 

3.  The  unemployment  rate  in  the 
areas  having  high  carbon  ferrochrome 
producers  are  all  below  the  national 
unemplojTnent  rate  of  6.6  percent  (un- 
adjusted) for  September  1977.  The 
reemployment  prospects  of  most  of 
the  laid  off  workers  In  impacted  areas 
are  considered  fair. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETTA)  programs 
appear  to  be  capable  of  meeting  the 
needs  of  most  of  the  displaced  workers 
during  fiscal  year  1978.  During  fiscal 
year  1977,  the  areas  which  experi- 
enced the  most  significant  layoffs, 
eastern  Ohio  and  Memphis,  Termes- 
see,  had  actual  levels  of  enrollment 
slightly  less  than  the  expected  levels 
through  the  third  quarter,  and  fund- 
ing appears  to  have  been  adequate  to 
meet  training  needs  through  the  end 
of  that  fiscal  year. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  phone 
202-523-7694. 


NOTICES 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1978. 

Howard  D.  Samuel. 
Deputy  Under  Secretary, 
International  Affairs. 
[PR  Doc.  78-1003  PUed  1-16-78;  8:45  am] 

[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  Investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
suticles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Appendix 
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Petitioners  meeting  these  eligibility, 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  w^ith  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions begsm  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CPU  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  27,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
27,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  n.S.  £>epart- 
ment  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Uidon/workers  or 
fonner  worken  of— 


Location 


Date  received 


Date  of 

petition 


Petition  No. 


Articles  produced 


Centennial  Development  Co. 

(workers). 
Halltex         Clothing         Co. 

(ACTWU). 
Hyde     AthleUc     Industries 

(workers). 
Jo-Mars     Sportswear,  '  Inc. 

(workers). 
Jones     A     Lsughlin     Steel 

Corp..    Pittsbiirgh    Works 

(USWA). 

Mister  Dino  (workers) 

Totes.  Inc.  (workers) 

U.S.  Steel  Corp..  Waukegan 

Works  (USWA). 
Union  Carbide  Corp..  Metals 

Division     (OU.     Chemical 

and       Atomic       Worken 

Union). 


Salt  Lake  aty,  Utah Dec.  12. 19T7  Dec.  8, 1977 

Hall.  Tenn Dec.  14,  1977  Dec.  12.  1977 

Cambridge.  Mass Dec.  12.  1977  Dec.  8.  1977 

Boston.  Mass Dec.  13,  1977  Dec.  7.  1977 

PitUburgh,  Pa Dec.  8,  1977  Dec.  1,  1977 

Los  Angeles,  Calif Dec.  12.  1977  Nov.  30,  1977 

Dorciiester.  Mass Dec.  5.  1977  Nov.  29,  1977 

Waukegan,  ni Dec.  13, 1977  Nov.  15,  1977 

Alloy,  W.  Va Dec.  21,  1977  Dec.  21,  1977 


TA-W-2,829 
TA-W-2,830 
TA-W-2,831 
TA-W-2,832 
TA-W-2.833 


TA-W-2.834 
TA-W-2,835 
TA-W-2,e36 


Underground  construction  developmenr  work  for  copper 

mines. 
Men's  suits,  sportcoats,  and  vests. 

Roller  skates  and  ice  h<x:key  skates. 

Ladies'  sportswear. 

Cold  finished  bars,  hot  rolled  bars  and  shapes,  cold  rolled 
sheet  and  galvanized  sheet. 

Ladies'  coats. 

Canvas  tote  bags. 

Stsiinless  steel  wire  and  carbon  steel  wire. 


TA-W-2,837  Silicon  metal,  ferro-silicon.  special  silicon,  silicomangan- 
ese,  ferromanganese  silicon  medium  and  low  carbon  fer- 
romanganese. 


[PR  Doc.  78-1001  Piled  1-16-78;  8:45  am] 


[4510-28] 

Offko  of  tho  Socrofory 

[TA-W-1606  and  1607;  TA-W-1611. 16121 

EVART   PRODUCTS   CO.    EVART,   MICH.,   AND 

COLEMAN  PRODUCTS  CO.,  COLEMAN,  WIS., 

AND  IRON  RIVER,  MICH. 

Notico  of  No«ativo  DotonninaNoii  Rooardbifl 

ApplicoKoft  for  RoconsMofotion 

On  November  22.  1977.  the  American 
Motors  Corp.,  the  petitioner  for  work- 


ers and  former  workers  of  the  above- 
mentioned  firms,  requested  adminis- 
trative reconsideration  of  the  Depart- 
ment of  Labor's  negative  determina- 
tions regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  The  pe- 
titioner subsequently  submitted  clari- 
f3^g  and  additional  information,  the 
most  recent  submission  being  Decem- 


ber 1,  1977.  These  negative  determina- 
tions were  published  In  the  Federal 
Register  on  November  4,  1977  (42  FR 
57767  and  57769). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

1.  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
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NOTICES 


termination  complained  of  was  errone- 
ous; 

2.  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

3.  If.  in  the  opinion  of  the  certifying 
officer,  a  misinterpretation  of  facts  or 
of  the  law  justifies  reconsideration  of 
the  decision. 

There  are  three  issues  of  substance 
raised  by  the  petitioner  in  these  cases. 
First,  the  petitioner  criticizes  the 
market  segmentation  approach  used 
by  the  Department  of  Labor  to  ana- 
lyze whether  or  not  there  are  in- 
creased imports  of  "like  or  directly 
competitive"  articles  within  the  mean- 
ing of  section  222  of  the  Trade  Act  of 
1974.  In  its  investigation,  the  Depart- 
ment of  Labor  had  classified  the  Pacer 
as  a  compact  and  had  found  that  im- 
ports of  compacts  had  not  increased 
over  the  relevant  period.  The  petition- 
er argues  that  the  department  of 
Labor  erred  in  ignoring  the  effect  of 
other  "more  comparable"  European 
and  Japanese-made  vehicles  on  the 
Pacer. 

The  second  issue  concerns  the  crite- 
rion which  the  Department  of  Labor 
uses  to  determine  whether  auxiliary 
plants  supplying  component  parts  for 
automobiles  (where  the  assembly 
workers  have  been  certified)  are  sub- 
stantially integrated  into  the  produc- 
tion of  those  vehicles.  The  petitioner 
claims  that  there  is  no  legal  basis  for 
the  Department's  application  of  this 
criterion  to  component  workers. 

The  third  issue  raised  by  the  peti- 
tioner Is  that  by  limiting  its  evaluation 
of  the  Trade  Act  certification  criterion 
of  import  increases  with  respect  to  the 
AMC's  subcompact  Gremlin  and  com- 
pact Hornet  to  imports  from  Canada 
in  an  earlier  case  (TA-W-999),  the  De- 
partment neglected  the  impact  of 
other  Canadian  and  foreign-made  im- 
ported automobiles  on  the  production 
of  AMC's  U.S.-made  Hornets  and 
Gremlins.  The  petitioner  claims  that 
this  alleged  failure  to  analyze  the 
Impact  of  other  foreign-made  competi- 
tive cars  contributed  to  the  denial  of 
certification  to  workers  at  Evart  and 
Coleman. 

On  the  first  Issue,  the  Department 
of  Labor  has  reviewed  the  data  and  as- 
sociated rationale  submitted  by  the 
U.A.W.  in  its  application.  The  Depart- 
ment continues  to  believe  that  its 
market  segmentation  system  is  an  ap- 
propriate way  to  deal  with  the  issue  of 
"like  or  directly  competitive"  products 
in  the  context  of  the  automobile  in- 
dustry. 

The  Department  of  Labor,  in  assign- 
ing the  Pacer  to  the  class  of  compact 
cars,  followed  the  classification  of  a 


number  of  recognized  authorities  in 
the  automotive  industry.  It  based  this 
classification  on  an  amalgam  of  auto- 
mobile characteristics. 

The  Department  does  not  claim  that 
there  is  no  competition  between  auto- 
mobiles in  different  classes  such  as  the 
compact  and  the  subcompact.  What 
the  department  maintains,  however,  is 
that  the  cars  in  one  class  compete 
most  directly  with  other  cars  within 
the  same  class.  Specifically,  however, 
the  Department  reaffirms  its  finding 
that  imports  of  subcompacts  are  not 
"like  or  directly  competitive"  with  the 
Pacer. 

The  petitioner's  assertion  that  the 
Department  of  Labor  omitted  any 
analysis  of  the  effects  of  imports  of 
European  and  Japanese-made  cars  on 
the  Pacer  is  incorrect.  The  Depart- 
ment evaluated  the  impact  of  all  for- 
eign-made compacts  on  the  Pacer. 

On  the  second  issue,  i.e.,  the  crite- 
rion to  assess  whether  or  not  compo- 
nents' producers  are  significantly  inte- 
grated into  the  production  of  import- 
impacted  automobiles,  the  Depart- 
ment of  Labor  believes  that  the  peti- 
tioner has  misinterpreted  the  purpose 
of  that  criterion.  Some  method  is 
needed  to  deal  with  those  cases  where 
it  is  not  possible  to  identify  workers 
engaged  in  the  production  of  compo- 
nents for  specific  automobiles,  where 
the  production  of  the  automobiles  is 
impacted  by  imports,  and  where  there 
Is  every  reason  to  believe  that  some  of 
the  unemployment  or  underemploy- 
ment of  components  workers  is  also  at- 
tributable to  increased  imports.  Alter- 
natives would  be  to  deny  all  compo- 
nents workers  or,  as  the  petitioner 
suggests,  to  certify  all  components' 
workers.  The  latter  would  not  be  con- 
sistent with  the  intent  of  Congress  to 
exclude  from  coverage  workers  whose 
separations  would  have  occurred  re- 
gardless of  the  level  of  imports,  such 
as  those  resulting  from  competition, 
seasonal,  cyclical  or  technological  fac- 
tors. The  former  alternative  would  be 
unfair  to  component  workers  separat- 
ed because  of  increased  imports. 

As  for  the  third  Issue,  the  petitioner 
correctly  asserts  that  the  Department 
.  in  TA-W-999  limited  its  analysis  of 
import  impact  on  the  U.S.-made 
Gremlin  to  imports  of  Gremlins  made 
in  Canada  and  on  the  U.S.-made 
Hornet  to  imports  of  Hornets  made  in 
Canada.  Imports  of  the  identical  cars 
from  Canada  provided  a  sound  basis 
for  the  certification  of  AMC's  Gremlin 
and  Hornet  assembly  workers.  The 
Canada-made  Gremlin  and  .Hornet 
provided  a  one-for-one  measure  of 
import  displacement  for  U.S.-made 
Gremlins  and  Hornets.  Further,  aggre- 
gate imports  of  compacts  were  not  in- 
creasing either  absolutely  or  relative 


to  domestic  production  over  the  rel- 
evant time  period.  Although  aggregate 
imports  of  subcompacts  rose  marginal- 
ly relative  to  domestic  production  in 
the  relevant  time  period,  they  fell  sig- 
nificantly in  absolute  terms.  At  the 
same  time,  imp>orts  of  AMC  subcom- 
pacts were  growing  rapidly  and  repre- 
sented a  greater  proportion  of  domes- 
tic AMC  subcompact  car  production  in 
the  first  three  quarters  of  MY  1976. 
compared  to  the  same  period  in  MY 
1975. 

COIfCLUSIOH 

After  review  of  the  application  for 
reconsideration  and  of  the  investiga- 
tive file.  I  conclude  that  there  has 
been  no  error  or  misinterpretation  of 
fact  or  misinterpretation  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior  deci- 
sions. The  applications  are  therefore 
denied. 

Signed  at  Washington.  D.C..  this  6th 
day  of  January  1978. 

Jakes  T.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-1298  FUed  1-16-78;  8:45  am] 


[4510-27] 

Wag*  and  Hour  Diviaian 

■ALLETWEST 

Applkatian  for  VariaNan  and  Public  Hoaring 

Notice  is  hereby  given  that  Ballet 
West,  P.O.  Box  11336.  Salt  Lake  City, 
Utah  84147,  has  made  application  pur- 
suant to  29  CFR  505.3(b)(2)  for  a  vari- 
ation from  the  standards  prescribed  in 
29  CFR  505.3(a)  concerning  the  pay- 
ment of  prevailing  minimum  compen- 
sation for  all  professional  performers 
employed  on  projects  or  productions 
which  are  financed  in  whole  or  In  part 
by  the  National  Endowment  of  the 
Arts. 

The  applicant  is  a  recipient  of  sever- 
al grants ''from  the  National  Endow- 
ment of  the  Arts  pursuant  to  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  951. 
et  seq.)  for  both  Its  home  season  and 
its  touring  season.  As  a  recipient  of 
these  grants,  the  applicant  must  make 
assurances  that  It  will  compensate  Its 
professional  personnel  at  the  prevail- 
ing minimum  compensation.  The  ap- 
plicant contends  that  the  rates  it  com- 
pensates its  professional  dancers 
should  not  have  to  be  the  rates  estab- 
lished on  a  national  scale  by  the 
American  Guild  of  Musical  Artists  as 
required  by  §  505.3(a)  of  the  Code  of 
Federal  Regulations.  Part  29.  Ballet 
West  requests  that  It  be  permitted  to 
pay  the  following  rates  to  its  dancers: 
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Base  rates  (week) 


19TJ-78      1978-79 


Corpa  de  Ballet . 

Soloist „ 

Principal 


tlSO 
190 
230 


tl60 
200 
240 


It  further  maintains  that  these  rates 
which  coincide  with  the  rates  In  a  col- 
lective bargaining  agreement  between 
Ballet  West  and  the  Ballet  West  Danc- 
ers Association  should  be  determined 
to  be  the  prevailing  minimum  compen- 
sation in  the  eleven  Western  States  in 
which  this  ballet  regularly  performs. 
In  justification  of  this  position.  Ballet 
West   contends    that    it    is    the    only 
ballet  company   that   performs   on   a 
;  regular   basis   in   Utah,    Idaho,   Wyo- 
'  ming,  Montana,  New  Mexico,  Arizona, 
j  Nevada.  Oregon,  Washington,  Colora- 
|do,  and  a  portion  of  California,  while 
,  other    ballet    companies    perform    in 
:  these  States  on  an  occassional  basis. 
■  Ballet  West  contends  that  since  Ballet 
West    performs    regularly    in    these 
areas,  Its  rates  are  the  prevailing  mini- 
mum comi>ensatIon. 

In  order  to  give  all  Interested  parties 
"  an  opportunity  to  present  supporting 
and  contrary  views  and  to  assist  the 
Administrator  in  reaching  a  decision 
on  this  request  for  a  variation,  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision, has  determined  that  an  infor- 
mal hearing  is  desirable. 

Accordingly,  such  hearing  will  be 
held  on  February  22.  1978,  in  room 
7102,  Federal  Office  Building.  125 
South  State  Street,  Salt  Lake  City, 
Utah  84138,  at  which  time  and  place 
interested  persons  may  testify  on  the 
Ballet  West's  request  for  a  variation 
concerning  the  payment  of  prevailing 
minimum  compensation  for  its  danc- 
ers. 

Beginning  at  10  a.m.  m.s.t.  on  Febru- 
ary 22.  1978,  the  presiding  officer  will 
hold  a  prehearing  conference  in  order 
to  establish  the  order  and  time  for  the 
presentations  and  in  order  to  settle 
any  other  matters-  relating  to  the  pro- 
ceedings. All  persons  intending  to 
make  presentations  should  attend  the 
prehearing  conference,  which  is  open 
to  the  public.  The  public  hearing  will 
immediately  follow  the  prehearing 
conference. 

The  oral  proceedings  shall  be  report- 
ed verbatim.  The  use  of  prepared 
statements  by  witnesses  is  encouraged. 
An  origrinal  and  two  copies  of  all  docu- 
ments to  be  used  should  be  submitted 
at  the  hearing. 

The  oral  proceedings  shall  be  report- 
ed verbatim.  The  use  of  prepared 
statements  by  witnesses  is  encouraged. 
An  original  and  two  copies  of  all  docu- 
ments to  be  used  should  be  submitted 
at  the  hearing. 

Persons  who  wish  to  submit  data, 
views,  or  arguments,  but  who  do  not 
wish  to  attend  the  hearing,  may  mail 


such  written  comments  along  with  two 
copies  to  Xavier  M.  Vela.  Administra- 
tor. Wage  and  Hour  Division.  U.S.  De- 
partment of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-3502,  Washing- 
ton, D.C.  20210,  by  February  17,  1978. 
Such  comments  will  be  submitted  to 
the  presiding  officer  for  inclusion  in 
the  hearing  record. 

The  presiding  officer  shall  have  all 
the  powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  informal  hear- 
ing, including  the  powers: 

(a)  To  regulate  the  course  of  the  hearing; 

(b)  To  dispose  of  procedural  requests,  ob- 
jections, and  comparable  matters; 

•  (c)  To  confine  the  presentations  to  mat- 
ters pertinent  to  the  requested  information; 

(d)  To  regulate  the  conduct  of  those  pre- 
sent at  the  hearing  by  appropriate  means; 

(e)  To  permit  and  to  limit  cross  examina- 
tion; 

(f)  In  his  discretion,  to  keep  the  record 
open  for  a  short,  stated  period  of  time  to  re- 
ceive written  data  from  any  person  who  has 
participated  in  the  oral  proceeding. 

Following  the  close  of  the  hearing, 
the  presiding  officer  shall  certify  the 
record  thereof  to  the  Administrator  of 
the  Wage  and  Hour  Division.  Upon 
closing  the  record,  the  Administrator 
of  the  Wage  and  Hour  Division  shall, 
after  consideration  of  the  record  and 
other  pertinent  Information,  issue  a 
determination  on  the  request  for  a 
variation. 

A  copy  of  the  record  or  portions 
thereof  as  it  becomes  available  will  be 
open  for  public  inspection  and  exami- 
nation at  the  office  of  Xavier  M.  Vela, 
Administrator,  Room  S-3502,  Depart- 
ment of  Labor  Building,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210,  and  the  area  office  of  the  Wage 
and  Hour  Division  located  at  Room 
3207,  Federal  Office  Building,  125 
South  State  Street,  Salt  Lake  City, 
Utah  84138.  The  entire  record  or  any 
part  thereof  may  be  purchased  as  pro- 
vided in  29  CFR  70.62(c)  at  the  actual 
cost  of  duplication  as  computed  pursu- 
ant to  the  fee  schedule  in  29  CFR 
70.62(b). 

Signed  at  Washington,  D.C,  on  this 
12th  day  of  January  1978. 

Xavier  M.  Vela, 

Administrator  for  the 

Wage  and  Hour  Division. 

[FR  Doc.  78-1299  Piled  1-16-78;  8:45  am] 


[4510-27] 

[Administrative  Order  No.  653] 

SPEOAL  INDUSTRY  COMMITTEE  FOR  All 
INDUSTRY  IN  AAAERICAN  SAMOA 

Appointmant;  Convantion;  Notice  of  Mooring 

1.  Pursuant  to  sections  5  and  6(a)(3) 
of  the  Fair  Labor  Standards  Act  of 
1938,    as    unended    (29    U.S.C.     205, 


206(a)(3)),  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR,  1949-53  Comp., 
p.  1004)  and  29  CFR  511,  I  hereby  ap- 
point special  Industry  Committee  No. 
13  for  American  Samoa. 

2.  Pusuant  to  section  6(aK3)  and  sec- 
tion 8  of  the  Act,  as  amended  (29 
U.S.C.  206(a)(3),  208),  reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  29  (TFR  Part  511, 
I  hereby: 

(a)  Convene  the  above-appointed  industry 
committee. 

(b)  Refer  to  the  industry  committee  the 
question  of  the  minimum  rate  or  rates  for 
all  industry  in  American  Samoa  to  be  paid 
under  section  6(aK3)  of  the  Act,  as  amend- 
ed. 

(c)  Give  notice  of  the  hearing  to  be  held 
by  the  committee  at  the  time  and  place  indi- 
cated. 

The  industry  committee  shall  inves- 
tigate conditions  in  such  industry  and 
the  committee,  or  any  authorized  sub- 
committee thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  its 
duties  and  functions  under  the  act. 

The  Committee  shall  meet  in  execu- 
tive session  to  commence  its  investiga- 
tion at  9  a.m.  and  begin  its  public 
hearing  at  11  a.m.  on  April  24,  1978,  in 
the  Conference  Room  of  the  Lyndon 
B.  Johnson  Tropical  Medical  Center, 
Faga'alu,  American  Samoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the 
rates  prescribed  by  sections  6(a)  and 
6(b)  of  the  Act,  as  amended  by  the 
Fair  Labor  Standards  Amendments  of 
1977.  These  rates  are  $2.65  during  cal- 
endar year  1978,  $2.90  during  calendar 
year  1979.  $3.10  during  calendar  year 
1980,  and  $3.35  thereafter. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and 
Hour  division  of  the  Department  of 
Labor  the  highest  minimum  rate  or 
rates  of  wages  for  such  industry  which 
it  determines,  having  due  regard  to 
economic  and  competitive  conditions, 
will  not  substantially  curtail  employ- 
ment in  such  Industry,  and  will  not 
give  any  industry  In  American  Samoa 
a  competitive  advantage  over  any  in- 
dustry in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be  deter- 
mined for  employees  engaged  in  cer- 
tain activities  or  in  the  manufacture  of 
certain  products  in  such  industry  than 
may  be  determined  for  other  employ- 
ees in  such  industry,  the  committee 
shall  recommend  such  reasonable  clas- 
sifications within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classifica- 
tion the  highest  minimum  wage  rate 
that  can  be  determined  for  it  under 
the  principles  set  forth  herein  and  in 
29  CFR  511.10,  which  will  not  substan- 
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tially  curtail  employment  in  such  clas- 
sification and  will  not  give  a  competi- 
tive advantage  to  any  group  in  the  in- 
dustry. No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  industry,  in 
making  such  classifications  and  in  de- 
termining the  minimum  wage  rates  for 
such  classifications,  the  committee 
shall  consider,  among  other  relevant 
factors,  the  following:  (a)  Competitive 
conditions  as  affected  by  transporta- 
tion, living,  and  production  costs;  (b) 
wages  established  for  worlt  of  lilte  or 
comparable  character  by  collective 
labor  agreements  negotiated  between 
employers  and  employees  by  represen- 
tatives of  their  own  choosing;  and  (c) 
wages  paid  for  work  of  like  or  compa- 
rable character  by  employers  who  vol- 
untarily maintain  minimum  wage 
standards  in  the  industry. 

5.  The  Administrator  of  the  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor,  shall  prepare  an  economic 
report  containing  the  information  he 
has  assembled  pertinent  to  the  mat- 
ters referred  to  the  committee.  Copies 
of  this  report  may  be  obtained  at  the 
Office  of  the  Governor,  Pago  Pago. 
American  Samoa,  and  the  National 
Office  of  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  Washing- 
ton, D.C.  20210.  as  soon  as  it  is  com- 
pleted. The  committee  will  take  offi- 
cial notice  of  the  facts  stated  in  this 
report.  Parties,  however,  shall  be  af- 
forded an  opportunity  to  refute  such 
facts  by  evidence  received  at  the  hear- 
ing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the  pro- 
visions of  Title  29,  Code  of  Federal 
Regulations.  Part  511.  Copies  of  this 
part  of  the  regulations  will  be  avail- 
able at  the  Office  of  the  Governor  in 
Pago  Pago.  American  Samoa,  and  at 
the  National  Office  of  the  Wage  and 
Hour  Division.  The  proceedings  will  be 
conducted  In  English  but  In  the  event 
a  witness  should  wish  to  testify  In 
Samoan,  an  interpreter  will  be  pro- 
vided. As  a  prerequisite  to  participa- 
tion as  a  party,  interested  persons 
shall  file  six  copies  of.  a  prehearing 
statement  at  the  aforementioned 
Office  of  the  Governor  of  American 
Samoa  and  six  copies  at  the  National 
Office  of  the  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washing- 
ton, D.C.  20210.  Each  prehearing 
statement  shall  contain  the  data  speci- 
fied in  §511.8  of  the  regulations  and 
shall  be  filed  not  later  than  April  14. 
1978.  If  such  statements  are  sent  by 
airmail  between  American  Samoa  and 

'  the  mainland,  such  filing  shall  be 
deemed  timely  if  postmarked  within 
the  time  provided. 


'       NOTICES 

Signed    at    Washington,    D.C.    this 
12th  day  of  January  1978. 

Ray  Marshall. 
Secretary  of  Labor. 

[PR  Doc.  78-1300  Piled  1-16-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

LEGAL  SERVICES  OF  EASTERN  MICHIGAN,  ET 
AL. 

Grantt  and  Contract* 

January  11.  1978. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996Z.  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  armounce  publicly 
•  •  ••• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  The  Legal  Services  of  Eastern  Michigan 
In  Plint.  Mich,  to  serve  Lapeer  county. 

2.  Legal  Aid  of  Western  Michigan  in 
Grand  Rapids,  Mich,  to  serve  Newaygo  and 
Mecosta  counties. 

3.  Neighborhood  Legal  Aid  Society  in 
Richmond.  Va.  to  serve  the  cities  of  Colo- 
nial Heights  and  Hopewell. 

4.  Smyth-Bland  Legal  Aid  Society  In 
Marion.  Va.  to  serve  the  city  of  Bristol. 

Interested  persons  are  herby  Invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  ap- 
plications to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Northern  Vir- 
ginia Regional  Office.  1730  North  Lynn 
Street.  Suite  600.  Arlington.  Va.  22209. 

Thomas  Ehrlich. 
President 

(FR  Doc.  78-1228  Filed  1-16-78;  8:45  am] 


considering  the  grant  applications  sub- 
mitted by: 

North  Country  Legal  Services.  Inc.  In  Upper 
Jay.  N.Y.  to  serve  the  counties  of  Clinton. 
Essex.  Franklin.  Hamilton,  and  St.  Law- 
rence. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  New  York  re- 
gional Office.  10  East  40th  Street,  New 
York.  N.Y.  10016. 

Thoicas  EhntLicH. 
President 

CFR  Doc.  78-1229  PUed  1-16-78;  8:45  ami 


[6820-35] 

NORTH  COUNTRY  LEGAL  SERVICES,  INC 
Grant*  and  Contracts 

January  11. 1978. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Ijegal  Ser- 
vices Corporation  Act  of  1974.  I*ub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996i.  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  ••• 

The     Legal     Services     Corporation 
hereby  announces  publicly  that  It  is 


[6820-35] 

LEGAL  SERVICES  CORP.  OF  ALABAMA 

Grant*  and  Contract* 

January  11,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  UJS.C.  2996- 
2996  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  ••• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

The  Legal  Services  Corporation  of  Alabama 
in  Montgomery.  Ala.  to  serve  Lauderdale. 
Colbert.  Etowah.  Macon.  Bullock.  Lee. 
Hale.  Houston,  and  Henry  counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Region- 
al Office.  615  Peachtree  Street.  N.E..  9th 
Floor.  AUanta.  Oa.  30308. 

Thomas  Ehrlich, 
President 

[PR  Doc.  78—1230  PUed  1-16-78;  8:45  am] 


[6820-35] 

LAND  OF  LINCOLN  LEGAL  ASSISTANCE  FOUN- 
DATION AND  EAST  RIVER  LEGAL  SERVICES, 

mc 

Grant*  and  Contract* 

January  11,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355,  88  Stet.  378.  42  U.S.C.  2996- 
2996L  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
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any  grant  application  t)r  prior  to  en- 
tering into  a  contract  or  prior  to  the 
Initiation  of  any  other  project,  the 
Corporation  shall  announce  public- 
ly •  •  •". 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Land  of  Lincoln  Legal  Assistance  Foun- 
dation in  Alton,  m.  to  serve  Adams,  Pike. 
Hancock,  Cole,  Cumberland.  Douglas,  Moul- 
trie. Shelby.  Franklin.  Randolph.  Perry, 
Jersey,  Calhoun,  and  Brown  counties. 

2.  East  River  Legal  Services.  Inc.  in  Sioux 
Falls,  S.  Dak.  to  serve  Yankton  and  Bon 
Homme  counties. 

Interested  persons  are  hereby  invited  to 
submit  written  comments  or  recommenda- 
tions concerning  the  above  application  to 
the  Regional  Office  of  the  Legal  Services 
Corporation  at: 

Legal  Services  Corporation,  Chicago  Re- 
gional Office,  310  South  Michigan 
Avenue.  24th  Floor,  Chicago,  111.  60604. 

Thomas  Ehrlich. 
President 
IPR  Ekic  78-1231  Filed  1-16-78;  8:45  am] 


[6820-35] 


[6820-^] 

NORTHERN  PENNSYLVANIA  LEGAL  SERVICES, 
INC 

Grant*  and  Contract* 

January  11,  1978. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996Z.  Section  1-07  (f)  pro\'ides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,   the 

Corporation  shall  announce  publicly 

•  •  ••• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Northern  Pennsylvania  Legal  Services,  Inc.. 
In  Scranton.  Pa.,  to  serve  Susquehanna 
County.  Pa. 

•  Interested  persons  are  hereby  invit- 
ed to  submit  written  conunents  or  rec- 
ommendations concerning  the  above 
application  to  the  Regi6nal  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Philadelphia 
Regional  Office.  101  North  33rd  Street. 
Suite  116.  Philadelphia,  Pa.  19104. 

Thomas  E^hrlich. 
President 
IPR  Doc.  78-1232  FUed  1-16-78;  8:45  am] 


LEGAL  AID  OF  WESTERN  MISSOURI 
Grant*  and  Controct* 

January  12,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996i.  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  public- 
ly   

The  Legal  Services  Corporation 
hereby  aimounces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Aid  of  Western  Missouri  in  Kansas 
CJlty,  Mo.,  to  serve  Andrew.  CHlnton, 
DeKalb,  Benton,  Pettis,  and  Saline  Coun- 
ties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  regional  office  of 
tlie  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Chicago 
Regional  Office.  310  South  Michigan 
Avenue,  24th  Floor.  Chicago.  lU. 

Thomas  Ehrlich. 
President 
CFR  Doc.  78-1286  Piled  1-16-78;  8:45  am] 

[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will  hold 
a  formal  meeting  on  February  17, 
1978,  hi  the  Federal  Room  of  the  Cap- 
ital Hilton  Hotel,  located  at  16th  and 
K  Streets  NW.,  Washington.  D.C.  The 
meeting  will  begin  at  9  a.m.  and  ad- 
journ at  5  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  will  cover  a  variety  of 
issues  concerned  with  the  net  employ- 


ment effects  of  the  public  service  em- 
ployment programs  of  Title  II  and 
Title  VI  of  the  Comprehensive  Em- 
plojrment  and  Training  Act. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem- 
bers of  the  public  desiring  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so.  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  two  days 
before  and  seven  days  after  the  meet- 
ing. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  items  and  written  ap- 
plications must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  This  application 
shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  sub- 
ject of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  ijiclude  any  questions  of  Commis- 
sion members  or  other  participants 
unless  these  questions  have  been  spe- 
cifically approved  by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  five  working  days 
after  the  meeting  at  the  Commission's 
headquarters  located  at  1522  K  Street 
NW.,  Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C.  this 
tenth  day  of  January  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 
[FR  Doc.  78-1296  Piled  1-16-78;  8:45  am] 


[4510-30] 


MEETING 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will 
SEKjnsor  a  working  conference  on  orga- 
nized labor's  views  on  manpower 
policy.  The  conference  will  be  held  on 
February  3,  1978,  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
Hotel,  located  at  16th  and  K  Streets 
NW.,  Washington,  D.C.  The  confer- 
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ence  will  begin  at  9  a.m.  and  adjourn 
at  4:30  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  to  be  covered  during  the 
conference  include:  commitment  to 
full  employment  and  ways  to  achieve 
it;  youth  employment  and  unemploy- 
ment; the  delivery  and  efficacy  of  em- 
ployment and  training  programs;  the 
net  employment  effects  of  the  local 
public  works  program;  and  a  standby 
antirecessionary  program. 

The  conference's  objective  is  to 
obtain  information  from  the  union 
participants  that  will  assist  the  Com- 
mission in  furthering  its  development 
of  recommendations  on  national  man- 
power policy  issues. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem- 
bers of  the.  public  desiring  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so,  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  two  days 
before  and  seven  days  after  the  meet- 
ing. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  items  and  written  ap- 
plications must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  This  application 
shall  identify  the  following:  the  name 
and  address  of  the  applicant,  the  sub- 
ject of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  why  a  wrtten 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  include  any  questions  of  Commis- 
sion members  or  other  participants 
unless  these  questions  have  been  spe- 
cifically approved  by  the  Chairman. 

Minutes    of    the    meeting,    working 
papers  and  other  documents  prepared 


NOTICES 

for  the  meeting  will  be  available  for 
public  Inspection  five  working  days 
after  the  meeting  at  the  Commission's 
headquarters  located  at  1522  K  Street 
NW.,  Room  300,  Washington.  D.C. 

Signed  at  Washington.  D.C,  this 
tenth  day  of  January  1978. 

Isabel  V.  Sawhill. 
Director,  National  Commission 
y  -  for  Manpower  Policy. 

(PR  Doc.  78-1295  FUed  1-16-78;  8:45  am] 

[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tho  Art* 

VISUAL  ARTS  ADVISORY  PANEL 

Mooting 

Pursuant  to  section  10(a)(2).  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Visual  Arts  Advisory 
Panel  (Policy)  to  the  National  Council 
on  the  Arts  will  be  held  on  February  2. 
1978,  from  9:30  a.m.  to  5:30  p.m.,  and 
on  February  3,  1978.  from  9:30  a.m.  to 
5:30  p.m.,  in  the  Mandevllle  Suite  of 
the  Muir  Campus  of  the  University  of 
California  at  San  Diego.  In  La  JoUa. 
Calif. 

This  meeting  will  be  open  to  the 
public.  The  topic  of  discussion  will  be 
crafts  policy. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  caU  202-634-6378. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts. 

(PR  Doc.  78-1267  Piled  1-16-78;  8:45  ami 

[759<M)1] 

NUCLEAR  REGULATORY 
COMMISSION 

DOMESTIC  SAFEGUARDS  MATTERS 

Supporting  Statomont  of  Nood  for  Rotoarch 
Stwdio*  and  Tochnicol  AttUtonco 

Section  1(c)  of  Pub.  L.  95-209  (91 
Stat.  1481)  requires  that  no  amount 
authorized  to  be  appropriated  for 
fiscal  year  1978  for  contracts  for  re- 
search, studies,  and  technical  assis- 
tance on  domestic  safeguards  matters 
may  be  used  for  such  contracts  "until 
a  statement  supporting  the  need  for 
such  research,  study  or  technical  assis- 
tance has  been  prepared  and  pub- 
lished by  the  Commlsson."  After  con- 
sidering the  NRC  needs  to  contract  for 
research,  studies  and  technical,  assis- 
tance in  domestic  safeguards  matters, 
the  Commission  has  concluded  that 


such  assistance  Is  needed  in  the  follow- 
ing areas: 

A.  Material  Accountability 

Improve  capability  for  controlling 
and  maintaining  accurate  track  of  lo- 
cation and  disposition  of  nuclear  mate- 
rial. 

Major  FY  1978  Activities: 

Improve  methods  of  evaluating  effective- 
ness of  licensee  accountability  systems. 

Assess  accountability  aspects  of  alternate 
fuel  cycles. 

Apply  new  techniques  such  as  time  series 
analysis,  simulations,  and  non-destructive 
analysis  to  material  measurement. 

Develop  Improved  inspection  strategies, 
and  support  for  Inspection  of  licensee  mate- 
rial measurement  capability. 

Develop  support  for  preparation  and  pub- 
licaton  of  material  accountability  standards 
and  guides. 

B.  Physical  Protbctioh 

Procedures  and  equipment  to  deter, 
detect,  and  prevent  sabotage  or  theft 
of  nuclear  materials  at  fixed  sites. 

Major  FY  1978  Activities: 

Continue  development  of  an  evaluation 
procedure  to  systematically  determine  the 
effectiveness  of  physical  protection  at  fixed 
sites. 

Provide  Inspectors  and  evaluators  with  im- 
proved prftcedures  and  devices  for  assessing 
licensees'  physical  protection  equipment. 

Study  impact  of  reactor  design  consider- 
ations on  sabotage  vulnerability. 

Determine  physical  protection  needs  for 
byproduct  material,  hiih-level  waste  facili- 
ties, and  alternate  fuel  cycles. 

Develop  support  for  review  and  evaluation 
of  reactor  physical  security  plans. 

Provide  improved  criteria  for  training  of 
facility  guard  forces. 

Develop  guides  and  standards  for  explo- 
sives/metal detection. 

C.  Transportatiow, 

Procedures,  systems,  and  equipment 
for  the  protection  of  nuclear  materials 
in  transit. 

Major  FY  1978  Activities: 

Develop  an  evaluation  procedure  to  sys- 
tematically determine  the  effectiveness  of 
material  protection  during  transportation. 

Conduct  vulnembility  assessment  of  trans- 
port routes. 

Test  the  SECOM  system  for  achieving 
secure  communication. 

D.  Threat  Analysis 

Assessment  of  the  scope,  nature,  and 
attributes  of  potential  threats  and  pos- 
sible resulting  consequences. 

Major  FY  1978  Activities: 

Assess  facility  vulnerabilities  associated 
with  internal  conspiracies  involving  the  se- 
curity force. 

Assemble  a  data  base  for  rapid  assessment 
of  threats  to  the  commercial  nuclear  indus- 
try. 

E.  Contingency  Planning 

Activities  addressing  the  responsibil- 
ities of  licensee  and  federal,  state,  and 
local  agencies  in  dealing  with  comma- 
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nicated  threats  and  with  nuclear  emer- 
gencies. 
Major  FY  1978  Activities: 

Develop  a  capability  for  assessing  commu- 
nicated threats. 

Assemble  a  data  base  to  support  the 
review  and  updating  of  facility  contingency 
plans  and  to  deal  with  actual  incidents. 

Develop  improved  guidance  for  the  NRC 
Staff  to  assist  licensees  in  developing  con- 
tingency plans. 

F.  Information  Systems 

Activities  associated  with  the  devel- 
opment and  maintenance  of  systems 
for  automated  storage  and  retrieval  of 
safeguards  information. 

Major  FY  1978  Activities: 

Continue  to  assess  present  safeguards-re- 
lated informational  needs;  continue  to  de- 
velop a  computerized  system  to  store  and  re- 
trieve safeguards  information  for  all  NRC 
offices. 

Continue  operational  support  of  the  exist- 
ing information  system  for  tracking  nuclear 
materials. 

A  document  entitled  "FY  78  Pro- 
posed Technical  Assistance  and  Re- 
search Projects"  for  domestic  safe- 
guards matters  which  sets  forth  pres- 
ently proposed  projects  In  which  con- 
tractual assistance  will  be  utilized  has 
been  placed  In  the  NRC  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  20555  for  public  In- 
spection and  copying. 

Dated    at    Washington,    D.C.    this 
,  11th  day  of  January  1978. 

\    For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  (Thilk. 
Secretary  of  the  Commission. 
(PR  Doc.  78-1109  FUed  1-16-78;  8:45  am] 


[7590-011 

ADVISORY  COMMITTEE  ON  REAOOR  SAFE- 
GUARDS, ARKANSAS  NUCLEAR  ONE,  UNIT 
NO.  2  SUSCOMMITTEE 

Mooting 

The  ACRS  Arkansas  Nuclear  One, 
Unit  No.  2  Subcommittee,  will  hold  a 
meeting  on  February  2,  1978,  In  Room 
1046,  1717  H  Street  NW.,  Washington 
D.C.  20555,  to  continue  Its  review  of 
the  application  of  the  Arkansas  Power 
&  Light  Co.  for  an  operating  license 
for  Unit  No.  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
win  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 


practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday.  PiBRUARY  2, 1978 

8:90  a.m.  until  thk  conclusion  of  business 

The  Subcommittee  may  meet  in  executive 
session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  executive  session, 
the  Subcommittee  will  hear  presentations 
by  and  hold  discussions  with  representatives 
of  the  NRC  Staff,  the  Arkansas  Power  & 
Light  Co.,  and  their  consultants,  pertinent 
to  this  review. 

The  Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identified  in 
the  initial  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
Information.  I  have  determined,  In  ac- 
cordance with  subsecton  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required.  It  Is  necessary  to  close 
these  sessions  to  protect  proprietary 
Information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  (Zlialrman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  caU  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Gary  R.  Quittschreiber,  telephone 
202-634-1374.  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

Background  information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20555, 
and  at  the  Arkansas  Polytechnic  Col- 
lege, Russellvllle,  Ark.  72801. 

Dated:  January  11,  1978. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
[PR  Doc  78-1208  FUed  1-16-78;  8:45  am] 


[7590-01] 

[Docket  Nob.  50-387  and  50-388] 

PENNSYLVANIA  POWER  «  LIGHT  CO.,  AND 
ALLEGHENY  ELECTRIC  COOPERATIVE 

Usuanco  of  Amondmont  to  Conttrvction  Pormit 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 


Commission)  has  issued  amendment 
No.  1  to  construction  permit  No. 
CPPR-101  and  amendment  No.  1  to 
construction  permit  No.  CPPR-102 
Issued  to  the  Pennsylvania  Power  & 
Light  Co.  These  amendments  reflect 
the  purchase  by  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny),  of  a  10 
percent  ownership  Interest  in  the  Sus- 
quehanna steam  electric  station,  unit 
No.  1  suid  unit  No.  2.  The  Susquehan- 
na steam  electric  station  is  located  in 
Salem  Township,  Luzerne  County,  Pa. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  amendments. 

Prior  public  notice  of  these  amend- 
ments was  not  required  since  these 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  impact  and  that  pursu- 
ant to  CFR  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendments  transmitted  by  a  letter, 
dated  March  2,  1977,  (2)  amendment 
No.  1  to  construction  permits  CPPR- 
101  and  CPPR-102,  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  located  at  1717  H 
Street  NW..  Washington.  D.C,  and  at 
the  Osterhout  Free  Library,  71  South 
Franklin  Street,  Wllkes-Barre,  Pa. 
18701. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Project 
Msoiagement. 

Dated  at  Bethesda,  Md..  this  10th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

» 

Clan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 

[FR  Doc.  78-1209  PUed  1-16-78;  8:45  am] 
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[7590-01] 

[Docket  Nos.  STN  50-522.  STN  50-523] 

PUGCT  SOUND  POWER  AND  LIGHT  CO.,  ET  AL 
(SKAGIT  NUCLEAR  POWER  PROJECT,  UNITS 
I  AND  2) 

Order  ConvMiIng  Pr*li««rlng  ConfcrMtc* 

The  parties  to  this  proceeding  have 
conferred  on  a  convenient  date  for 
convening  a  prehearing  conference 
and  have  selected  January  24.  1978. 

Wherefore,  it  is  ordered,  in  accor- 
dance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Nuclear  Regulatory  Commission, 
that  a  prehearing  confemece  shall 
convene  at  9  a.m.  on  Tuesday,  January 
24,  1978,  in  Room  2866  of  the  New 
Federal  Building,  915  Second  Avenue, 
Seattle,  Wash. 

The  subjects  to  be  considered  at  the 
prehearing  conference  will  include  and 
principally  relate  to  matters  to  be  pre- 
sented by  the  parties  at  contemplated 
two  separate  sessions  of  evidentiary 
hearings  which  will  commence  on  the 
two  dates  of  February  14th  and  March 
6th,  1978.  The  February  14th  session 
will  consider  nongeologic  and  nonseis- 
mlc  items  that  await  further  eviden- 
tiary presentations  as  reflected  by  the 
previous  record  made  in  this  proceed- 
ing, such  as  health  effects  attributable 
to  coal  and  nuclear  fuel  cycle  alterna- 
tives, completion  by  the  staff  of  cost- 
benefit  analysis.  If  it  is  available, 
Ranney  well  collector  data,  and  possi- 
ble consideration  of  applicants'  revised 
load  projections.  The  March  6th  ses- 
sion will  consider  the  geologic  and  seis- 
mic concerns  pertaining  to  the  pro- 
posed Skagit  site  as  indicated  by  the 
parties  and  reflected  in  the  record. 

The  identification  and  availability  of 
witnesses,  as  well  as  the  prior  prepara- 
tion and  presentation  of  statements 
intended  to  be  offered  as  evidence,  for 
both  sessions  of  evidentiary  hearings 
will  be  considered  at  the  prehearing 
conference  convening  on  January  24, 
1978.  No  evidence  nor  statements  by 
way  of  limited  appearance  will  be  re- 
ceived at  the  prehearing  conference. 

Issued:  January  11,  1978,  Bethesda. 
Md. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Samuel  W.  Jensch, 
Chairman. 

(PR  Doc.  78-1210  Piled  1-16-78;  8:45  am] 


[759<M)1] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMIHEE  ON  FLUID/HY- 
DRAUUC  DYNAMIC  EFFECTS 

Netic*  of  MMting 

The  ACRS  Subcommittee  on  Fluid/ 
Hydraulic  Dynamic  Effects  will  hold  a 
meeting  on  January  31,   1978  at  the 


Sheraton  Inn,  9750  Airport  Boulevard, 
Los  Angeles,  Calif.  90045  to  discuss  the 
status  of  the  Mark  III  Contaiiunent 
Tests,  and  the  effects  of  blowdown 
forces  on  reactor  vessel  supports. 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  31,  1977,  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script isheing  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  In  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday,  January  31, 1978 

8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  General  Electric  Company,  and 
their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
Identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  Is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  Involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses- 
sions be  required.  It  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)). 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opix>rtunlty  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Richard  P.  Savio,  telephone  202-634- 
1920  between  8:15  a.m.  and  5  p.m.. 
EST. 


Dated:  January  16,  1978. 

John  C.  Hotlb. 
Advisory  Committee. 

(PR  Doc  78-1433  PUed  1-16-78;  9:48  ami 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ntlVACY  ACT  Of  1974 
Report*  Oil  Now  Syctom* 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquires  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(0)). 
During  the  period  December  12.  1977. 
through  January  6,  1978  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised 
systems  of  records). 

COPTRIGHT  OmCK 

System  names: 

(1)  Recorded  documents  fUe. 

(2)  Applsal  from  refusal  to  register 
fUe. 

(3)  Freedom  of  Information  Act  re- 
quests and  Privacy  Act  requests  and 
disclosures  file. 

(4)  Notice  of  intention  to  obtain 
compulsory  license  for  making  and  dis- 
tributing of  phonorecords  embodying 
nondramatic  musical  compositions  file. 

(5)  Secondary  transmission  cable 
systems:  Initial  notice  of  identity  and 
changes  file. 

(6)  Cable  systems  subject  to  compul- 
sory license:  Statements  of  account. 

(7)  Cable  system  vldeotype  transfer 
contracts  file. 

(8)  Jukebox  license  record  books. 

(9)  Unmailable  jukebox  certificates. 

(10)  Licensing  division  refund  file. 

(11)  Voluntary  licensing  agreements 
fUe. 

(12)  Licensing  division  search  report 
fUe. 

(13)  Licensing  divtsioh  unfinished 
business  files  (open  and  closed). 

> 
Report  date: 

December  9,  1977. 

Point  of  contact: 

Mr.  Jon  Baumgsirten,  General  Coun- 
sel, Copyright  Office,  Library  of 
Congress,  Arlington,  Va.  22202. 

Summary: 

These  sj^tems  of  records  are  used  by 
the  Copyright  Office  in  carrying  out 
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its  responsibilities  under  the  Copy- 
right Act  of  1976,  including  public 
search  reports,  registration  of  copy- 
right claims,  preparation  of  statistical 
reports,  maintenance  of  public  re- 
cords, and  preparation  of  rejports  to 
the  Copyright  Royalty  Tribunal. 

Department  of  Defense 

System  name: 

Reports  of  Disposition  of  Personal 
Money  Allowance  and  Position 
Allowances. 

Report  date: 
December  21, 1977. 

Point  of  contact: 

Mr.  William  Cavaney,  Executive  Sec- 
retary, Defense  Privacy  Board,  For- 
restal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C. 
20314. 

Summarsr: 

This  proposed  system  will  enable  the 
Chief  of  Naval  Operations  to  review 
the  disposition  of  personal  money  and 
position  allowances  to  assure  that 
they  are  being  properly  spent  in  accor- 
dance with  the  recipients'  duties  and 
responsibilities. 

System  name: 

Personnel  Radiation  Exposure  Re- 
cords. 

Report  date: 
December  23.  1977. 

Point  of  contact: 

Mr.  William  Cavaney.  Executive  Sec- 
retary. Defense  Privacy  Board.  Por- 
restal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C. 
20314. 

Sununaiy: 

The  Defense  Department  proposes 
to  alter  this  system  by  adding  records 
on  individuals  who  work  at  or  visit 
Enewetak  Atoll  and  Individuals 
"known  to  enter  a  radiation  environ- 
ment at  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences." 

Department  of  Transportation 

System  name: 

Records  of  Official  Time  Granted 
Elmployees  for  Performing  Represen- 
tational Functions. 

Report  date: 
December  30.  X977. 

Point  of  contact: 

Mr.  Aubrey  Robertson. 

TAD-17. 

U.S.  Department  of  Transportation. 


Washington.  D.C.  20590. 

Summary: 

The  proposed  system  of  records  is 
Intended  to  record  official  time  used 
by  employees  while  representing  other 
DOT  employees  and  to  assure  that 
this  time  is  reasonable  and  "beneficial 
to  the  agency  and  its  employees." 

Department  of  Health,  Education. 
AND  Welfare 

System  names: 

(1)  Readership  Surveys  of  Office  of 
Research  and  Statistics  (ORS)  Publi- 
cations (Statistics). 

(2)  Training  and  development 
awards  for  Vocational  Education  Per- 
sonnel-Applications and  Awards. 

(3)  Lump-sum  Reimbursement 
Method  for  Physician  Extenders  Deli- 
vering Independent  Medicare  Services. 

Report  date: 
December  30.  1977. 

Point  of  contact: 

Mr.  Charles  Miller.  Acting  Assistant 
Secretary  for  Management  and 
Budget,  Department  of  Health.  Edu- 
cation and  Welfare.  Washington, 
D.C.  20201. 

Summary: 

The  first  system.  Readership  surveys 
of  ORS  Publications,  will  aid  ORS  in 
meeting  the  Informational  needs  of 
the  Social  Security  Administration. 
The  second  system  will  be  used  "to 
select  the  best  qualified  applicants  for 
graduate  training  in  a  vocational  edu- 
cational leadership  program  and  for 
training  toward  certification  under 
Teacher  Certification  Awards."  The 
third  system  is  Intended  to  provide 
data  for  use  In  determining  the  cir- 
cumstances and  extent  to  which  Medi- 
care, Medicaid,  and  other  Federal 
health  Insurance  programs  should  re- 
imburse employers  for  physician  ex- 
tender services. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

tPR  Doc.  78-1265  PUed  1-16-78;  8:45  am] 


[3110-01] 

PRESIDENrS  REORGANIZATION  PROJECT 

Roorgonizotion  Study  of  Natural  Ro»ourco* 
and  Environmontal  Functions  Extonsien  of 
Doodllno  for  SwbmUtion  of  Public  Commontt 

January  13,  1978. 
The  President's  Reorganization  Pro- 
ject In  the  Office  of  Management  and 
Budget  has  extended  the  period  for  re- 
ceiving comments  on  its  document  en- 


titled, "Reorganization  Study  of  Natu- 
ral Resources  and  Environmental 
Functions"  published  in  the  Federal 
Register  (3101-01,  Vol.  42  No.  243,  De- 
cember 19,  1977,  Pg.  63665).  The  dead- 
line for  submission  of  comments  is 
now  February  14,  1978. 

William  W.  Harsch, 
Deputy  Associate  Director,  Natu- 
ral      Resources/Environment 
Division. 
[PR  Doc.  78-1435  PUed  I-l«-78;  11:02  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10088;  811-2195] 

AMERICAN  NATIONAL  GROVlfTH  FUND  SHARE 
ACCUMULATION  PLANS  AND  SECURITIES 
MANAGEMENT  «  RESEARCH,  INC 

Filing  of  Applic«rt<on  for  on  Ordor  Dodaring 
That  tlio  Plan  H^t  Coosod  To  Ro  on  Invost- 
aiont  Company 

January  10,  1978. 

Notice  Is  hereby  given  that  Ameri- 
can National  Growth  Fund  Share  Ac- 
cumulation Plans  ("Plan"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  Investment 
trust,  and  the  Plan's  sponsor.  Securi- 
ties Management  &  Research,  Inc. 
("SM  &  R"),  (SM  &  R  and  Plan  are 
collectively  referred  to  herein  as  "ap- 
plicants"). Two  Moody  Plaza,  Galves- 
ton, Tex.  77550,  filed  an  application  on 
December  1,  1977,  and  an  amendment 
thereto  on  December  12,  1977,  pursu- 
ant to  section  8  (f )  of  the  Act,  for  an 
order  of  the  Commission  declaring 
that  the  plan  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein, 
which  are  summarized  below. 

The  Plan  was  organized  on  May  10. 
1971,  pursuant  to  Texas  law,  as  a  sys- 
tematic Investment  plan  to  facilitate 
ptirchases  by  investors  of  shares  of 
American  National  Growth  Fund 
("Growth  Fund"),  registered  under 
the  Act  as  an  open-end,  diversified 
management  investment  company. 
The  Moody  National  Bank  of  Galves- 
ton, by  a  custodian  agreement  dated 
May  10,  1971,  served  as  the  Plan's  cus- 
todian. The  Plan  registered  under  the 
Act  on  May  10,  1971,  and  on  that  date 
it  also  filed  a  registration  statement 
on  form  S-6  (File  No.  2-41399)  under 
the  Securities  Act  of  1933.  This  regis- 
tration statement  was  declared  effec- 
tive by  the  Commission  on  May  22, 
1972. 

Pursuant  to  the  above  registration 
statement,  the  Plan  offered  and  sold 
accumulation  plans  to  the  public. 
However,  because  of  a  lack  of  investor 
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interest,  SM  &  R  determined  in  De- 
cember of  1975.  that  the  interests  in 
the  Plan  should  no  longer  be  offered 
for  sale  to  the  public,  and  that  the 
Plan  should  be  dissolved.  By  a  letter 
dated  February  26.  1976,  all  Plan 
owners  were  solicited  to  terminate 
their  participation  in  the  Plan  volun- 
tarily and  for  their  consent  to  liquida- 
tion of  the  Plan.  All  Plan  owners 
agreed  to  terminate  their  participation 
and  consented  to  liquidation.  In  the 
liquidation,  each  Plan  owner  received: 
(1)  A  pro  rata  distribution  of  the 
shares  of  the  underlying  Growth 
Fund,  and  (2)  an  additional  number  of 
Growth  P\md  shares  equal  to  the  dif- 
ference between  what  the  Plan  owner 
could  have  purchased  at  the  pre- 
scribed 8.5  percent  (or  other  applica- 
ble) Growth  f\md  sales  charge  and 
what  he  actually  purchased  at  the 
higher  initial  sales  charges  permitted 
by  the  Plan.  The  additional  Growth 
Fund  shares  distributed  to  the  former 
Plan  owners  were  purchased  by  SM  & 
R  and  did  not  result  in  any  expense  or 
loss  to  the  Plan  or  to  the  Growth 
F\md. 

After  liquidation  of  the  Plan,  the 
custodian  agreement  with  the  Moody 
National  Bank  was  terminated  on  May 
4.  1976.  The  Plan  currently  has  no 
assets  or  Plan  owners,  and  does  not 
have  any  liabilities  or  owe  obligations 
to  any  person.  Applicants  are  not  now 
making  and  do  not  propose  to  make 
any  public  offering  of  interest  in  the 
Plan. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and.  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  6,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicants  at  the  ad- 
dress stated  above.  Proof  of  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication herein  will  be  Issued  as  a 
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matter  of  course  following  said  date 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  PiTzsmMONS, 
Secretary. 

tFR  Doc.  78-1184  PUed  1-16-78;  8:46  ami 

[8010-01] 

[Release  No.  14362;  FUe  No.  SR-NASI>-77- 
9] 

NATIONAL  ASSOOATtON  OF  SECUKITtES 
DEALERS,  INC 

Ordsr  Approvinfl  PrepoMd  Rul*  Cfconc* 

Jamuary  10,1978. 

On  June  13,  1977,  the  National  Asso- 
ciation of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Street  NW.,  Wash- 
ington, D.C.  20006,  filed  with  the  Com- 
mission pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  78s(b)(l),  as 
amended  by  Pub.  L.  No.  94-29,  section 
16  (Jime  4.  1975),  and  rule  19b-4  there- 
under, 17  CFR  240.19b-4,  a  proposed 
rule  change  (the  "proposal")  to  amend 
the  NASD's  Code  of  Arbitration  Proce- 
dure (the  "Code")  to:  (a)  Liberalize 
the  access  provisions  of  the  Code,  (b) 
liberalize  the  provision  setting  forth 
the  methods  by  which  process  may  be 
served  to  commence  a  proceeding  and 
by  which  the  respondent  may  serve 
his  answer,  and  (c)  reduce,  from  five  to 
three,  the  number  of  arbitrators  in 
matters  involving  public  customers  in 
which  the  amoimt  in  controversy  does 
not  exceed  $20,000. 

Notice  of  the  proposal  (File  No.  SR- 
NASD-77-9)  together  with  the  terms 
of  substance  thereof  was  given  by  pub- 
lication of  a  Commission  release  (Secu- 
rities Exchange  Act  Release  No.  13847 
(August  10.  1977))  and  by  publication 
in  the  Federal  Register  (42  FR  41502 
(August  17,  1977)). 

The  NASD,  by  letters  dated  Decem- 
ber 1,  1977.  and  December  22,  1977, 
amended  the  proposal  to:  (a)  With- 
draw those  section  which  would  have 
liberalized  the  access  provisions  of  the 
Code,  and  (b)  withdraw  all  proposed 
changes  in  the  requirements  applica- 
ble to  service  of  process  and  service  of 
the  respondent's  answer  except  the 
proposed  change  to  allow  personal  ser- 
vice. The  NASD  has  stated  that  the 
purpose  of  the  proposal,  as  so  amend- 
ed (the  "amended  proposal"),  is  to  fa- 
cilitate the  arbritration  process. 

The  Commission  finds  that  the 
amended  proposal  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  a  registered  national  securi- 
ties association,  and.  in  particular,  the 
requirements  of  section  15A  of  the  Act 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
amended  proposal  be,  and  it  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsiioions, 
Secretary. 

[FR  Doc.  78-1186  FUed  1-16-78;  8:45  ami 

[8010-01] 

[Release  No.  14199;  FUe  Not.  SR-NTSE-77- 
32] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Filing  of  Prepotad  Rule  Chang*  and  Or4«r 
Approving  PropoMd  Rut* 

November  23,  1977. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(s)(bKl)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29.  section 
16  (June  4.  1975)  notice  is  hereby 
given  that  on  November  17,  1977,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  11  WaU  Street,  New  York. 
N.Y.  10006,  filed  with  the  Conunission 
copies  of  a  proposed  rule  change.  The 
proposed  nile  change  would  amend 
NYSE  rules  91.10.  115A.20.  121.  and 
123  to  conform  with  the  record  reten- 
tion requirements  contained  in  Com- 
misslon  rules  17a-3  and  17a-4  (17  CFR 
240.17a-3,  4)  under  the  Act. 

Publication  of  notice  of  the  proposed 
rule  change  Is  expected  to  t>e  made  in 
the  Federal  Register  during  the  week 
of  November  28,  1977.  Interested  per- 
sons are  invited  to  submit  written 
data,  views  and  argiiments  concerning 
the  proposed  rule  change.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securi- 
ties and  Exchange  Commission.  500 
North  Capitol  Street,  Washington. 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-NYSE-77-32. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder.  Further, 
the  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  proposed  rule  changes 
conform  the  record  retention  require- 
ments of  NYSE  rules  91.10.  115A.20. 
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121,  and  123  to  those  of  Commission 
rules  17a-3  and  17a-4  which,  in  rel- 
evant parts,  require  members  of  na- 
tional securities  exchanges  to  keep,  for 
a  period  of  not  less  than  three  years, 
the  first  two  years  in  an  accessible 
place,  "[a]  memorandum,  of  each  bro- 
kerage order,  and  of  any  other  instruc- 
tion, given  or  received  for  the  pur- 
chase or  sale  of  securities,  whether  ex- 
ecuted or  unexecuted",  and  that  such 
memorandum  show  "the  terms  and 
conditions  of  the  order  or  instructions 
and  of  any  modification  or  cancella- 
tion thereof,  the  account  for  which  en- 
tered, the  time  of  entry,  the  price  at 
which  executed  and.  to  the  extent  fea- 
sible, the  time  of  execution  or  cancel- 
lation." The  Commission  has  deter- 
mined that  it  is  in  the  public  interest 
and  for  the  protection  of  investors  for 
the  three  year  retention  requirement 
to  take  effect  immediately. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  It  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  I>oc.  78-1187  PUed  1-16-78;  8:45  am] 

[8010-01]  > 

[File  No.  1-1208] 

KNOTT  HOTELS  CORP. 
AppBcotion  and  OppoHwnity  for  Hoofing 

January  6,  1978. 

Notice  is  hereby  given  that  Knott 
Hotels  Corp.  ("applicant")  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  Secuirities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act"),  for 
an  order  granting  applicant  an  exemp- 
tion from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

Section  15(d)  provides  that  each 
issuer  which  has  filed  a  registration 
statement  which  has  become  effective 
pursuant  to  the  Securities  Act  of  1933, 
as  amended,  shall  file  with  the  Com- 
mission in  accordance  with  such  rules 
and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors,  such  supple- 
mentary and  periodic  information, 
documents,  and  reports  as  may  be  re- 
quired pursuant  to  section  13  of  the 
1934  Act  with  respect  to  a  security  reg- 
istered pursuant  to  section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Com- 
mission to  exempt  in  whole  or  in  part, 
any  issuer  or  class  of  issuers  from  sec- 
tion 15(d)  if  the  Commission  finds,  by 
reason  of  the  number  of  public  inves- 
tors, the  amount  of  trading  interest  in 
the  securities,  the  nature  and  extent 


of  the  activities  of  the  issuer,  or  other- 
wise, that  such  exemption  is  not  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 
The  applicant  states,  in  part: 

1.  Applicant,  a  Delaware  corporation,  pur- 
suant to  a  merger  and  through  a  chain  of 
wholly  owned  subsidiaries,  became  a  wholly 
owned  subsidiary  of  Trust  Houses  Porte, 
Ltd.,  a  United  Kingdom  corporation,  on 
March  3.  1977.  Trust  Houses  Forte,  Ltd.,  ha^ 
no  securities  publicly  traded  in  the  United 
States  and  is  not  subject  to  the  filing  or  re- 
porting requirements  of  the  1934  Act.  The 
public  shareholders  of  the  applicant  re- 
ceived cash  for  their  shares. 

2.  Pursuant  to  section  15(d),  applicant  is 
obligated  to  file  all  periodic  reports  with  the 
Commission  which  may  be  applicable  to  Its 
current  fiscal  year  ending  December  31, 
1977.  This  duty  to  file  reports  will  cease  in 
succeeding  years  pursuant  to  section 
12(g)(4). 

3.  The  wplicant  has  no  public  sharehold- 
ers. 

4.  The  applicant's  securities  are  not  pub- 
licly traded. 

Accordingly,  the  applicant  believes 
that  the  granting  of  the  exemption 
would  not  be  inconsistent  with  any 
public  interest  or  the  protection  of 
any  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  January 
31,  1978,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  of  fact  and  law  raised  by 
the  application  which  he  desires  to 
controvert.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-1185  Piled  1-16-70;  8:45  am] 


[8010-01] 

[FUe  No.  81-281] 

WARNER  COMMUNICATIONS,  INC 

Application  and  Opportunity  for  Hoofing 

January  9,  1978. 

Notice  is  hereby  given  that  Warner 
Communications     Inc.     ("applicant"). 


has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  that  Knickerbocker  Toy 
Co.,  Inc.,  be  granted  an  exemption 
from  the  provisions  of  sections  12(g), 
13, 14.  and  15(d)  of  that  Act. 

Section  12(g)  of  the  1934  Act  re- 
quires the  registration  of  the  equity 
securities  of  every  Issuer  which  is  en- 
gaged in  a  business  affecting  interstate 
commerce,  or  whose  securities  are 
traded  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate 
commerce,  and  on  the  last  day  of  the 
fiscal  year  has  total  assets  exceeding 
$1  million  and  a  class  of  equity  securi- 
ties held  of  record  by  500  or  more  per- 
sons. 

Section  13  and  15(d)  of  the  1934  Act 
require  that  issuers  of  securities  regis- 
tered pursuant  to  section  12  or  that 
have  filed  a  registration  statement 
that  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  must  file 
certain  periodic  reports  with  the  Com- 
mission for  the  protection  of  investors 
and  to  insure  fair  dealing  in  the  securi- 
ty. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole,  or  in  part,  any  Issuer  or  class  of 
issuers  from  the  provisions  of  section 
12(g),  13,  14,  and  15(d)  of  the  1934  Act, 
if  the  Commission  finds,  by  reason  of 
the  numl>er  of  public  investors, 
amount  of  trading  interest  in  the  secu- 
rities, the  nature  and  extent  of  the  ac- 
tivities of  the  issuer,  income  or  other- 
wise, that  such  exemption  is  not  incon- 
sistent with  the  public  interest  or  pro- 
tection of  investors. 

The  applicant  states,  in  part: 

1.  Knickerbocker  is  incorporated 
under  the  laws  of  the  State  of  New 
York. 

2.  Prior  to  the  merger  with  i^ipli- 
cant,  Knickerbocker  had  one  class  of 
equity  securities  registered  under  the 
Securities  Act  of  1933. 

3.  Prior  to  the  merger,  Knickerbock- 
er was  subject  to  the  provisions  of  sec- 
tion 15(d)  of  the  1934  Act  and  its 
common  stock  was  registered  pursuant 
to  section  12(g)  of  the  1934  Act. 

4.  As  a  result  of  the  merger,  Knick- 
erbocker became  a  98  percent  owned 
subsidiary  of  applicant. 

Applicant  believes  that  its  request 
for  an  order  exempting  Knickerbocker 
from  the  provisions  of  section  12(g), 
13.  14  and  15(d)  of  the  1934  Act  is  ap- 
propriate in  view  of  the  fact  that  ap- 
plicant believes  that  the  time,  effort 
and  expense  involved  in  compliance 
with  such  provisions  would  be  dispro- 
portionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C. 
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Notice  Is  further  given  that  any  in- 
terested person  not  later  than  Febru- 
ary 3,  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

By  the  Conunission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc  78-1188  Piled  1-16-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
14151  . 

CALIFORNIA 

D*d«rati«n  of  Ditaitor  Loan  Ar*a 

Humboldt,  Kern,  and  San  Diego 
Counties  and  adjacent  counties  within 
the  State  of  California  constitute  a  di- 
saster area  as  a  result  of  damage 
caused  by  high  winds,  dust,  rain,  and 
hurricane-force  winds  which  occurred 
on  December  19-23,  1977.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  10,  1978.  and  for  economic 
injury  until  the  close  of  business  on 
October  9,  1978  at: 

Small    Business    Administration,     District 

Office,   211   Main  Street.  San  Francisco, 

Calif.  94105 
Small     Business     Administration,     District 

Office.  880  Front  Street.  Federal  Building. 

Suite  4-S-33.  San  Diego.  Calif.  92101 

or  other  locally  announced  locations. 


(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  9, 1978. 

Patricia  M.  Doherty. 
Acting  Administrator. 

[FR  Doc.  78-1225  Filed  1-16-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1416] 

CALIFORNIA 

D«claratien  of  Disottor  Loon  Aroa 

Mendocino  County  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains,  high 
seas  and  windstorms  which  occurred 
on  October  28-30,  1977.  Eligible  per-" 
sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  13,  1978,  and  for  economic 
injury  imtil  the  close  of  business  on 
October  10,  1978,  at: 

Small  Business  Administration.  District 
Office.  211  Main  Street.  San  Francisco. 
Calif.  94105 

or  other  locally  announced  locations. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  10,  1978. 

Patricia  N.  Doherty. 
Acting  Administrator. 
[PR  Doc.  78-1226  Piled  1-16-78;  8:46  am] 


[8025-01] 
REGION  VIU— REGIONAL  EXECUTIVE  BOARD 
Public  Mooting 

The  Small  Business  Administration 
Region  VIII  Executive  Board  will  hold 
a  public  meeting  at  1  p.m.,  Thursday, 
February  9,  1978,  in  Room  2240,  Ex- 
ecutive Tower  Iim.  1405  Curtis  Street. 
Denver.  Colo.,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis- 
tration, or  others  attending.  For  fur- 
ther information,  write  of  call  Dean 
Lupkey.  Regional  Director.  U.S.  Small 
Business  Administration.   1405  Curtis 


Street,  Denver.  Colo.  80202.  303-837- 
4021. 

Dated:  January  10. 1978. 

K.  Drew. 

Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  78-1224  PUed  1-16-78;  8:45  am] 


[4810-40] 

DEPARTMENT  OF  THE  TREASURY 

Offko  of  Hio  Socrotary 

[Department  Circular,  Public  Debt  Series 
No.  1-78] 

TREASURY  NOnS  OF  JANUARY  31,  19M, 
SERIES  K-1980 

Announcomont  of  AiKtion 

Jakuary  13.  1978. 

1.  IHVITATIO!*  rOR  TENDERS 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$3,250,000,000  of  U.S.  securities,  desig- 
nated Treasury  Notes  of  January  31, 
1980,  Series  K-1980  (CUSIP  No. 
912827  HJ  4).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  jrleld.  Pajonent  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  maimer  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex- 
change for  maturing  Treasury  securi- 
ties. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  or  Securities 

2.1.  The  securities  will  be  dated  Jan- 
uary 31.  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  July  31.  1978,  and  each 
subsequent  6  months  on  January  31 
and  July  31,  until  the  principal  be- 
comes payable.  They  will  mature  Jan- 
uary 31,  1980,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
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1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
Interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  wiU  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  Issued  in  denominations  of  $5,000. 
$10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sai£  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30 
p.m.,  eastern  standard  time.  Wednes- 
day, January  18.  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Tuesday.  January  17,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  Is  $5,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  In  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deswlline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tioiis,  agreements,  and  certifications  as 
tender  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Conunercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 


dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
coimt. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  International 
organizations  In  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (In  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer.  ^ 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed In  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Vs  of  1  percent 
increment,  which  results  in  an  equiv- 
alent average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit 
of  99.500.  That  rate  of  Interst  will  be 
paid  on  all  of  the  securities.  Based  on 
such  Interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  de- 
termined and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Trea- 
sury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  In 
an  amount  sufficient  to  provide  a  fair 


determination  lof  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted-  In 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Tuesday,  January  31.  1978.  at 
the  Federal  Reser\'e  Bank,  or  Branch, 
or  at  the  Bureau  of  the  F»ublic  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes,  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  Insti- 
tution no  later  than: 

(a)  Friday,  January  27,  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Wednesday,  January  25,  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  sentence  will  not  be  accept- 
ed unless  they  are  payable  at  the  ap- 
plicable Federal  Reserved  Bank.  Pay- 
ment will  not  be  considered  complete 
where  registered  securities  are  re- 
quested if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  dociunents  submitted  to  the  In- 
ternal Revenue  Service  (an  individ- 
ual's social  security  number  or  an  em- 
ployer identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  on  the  bidder  for 
any  difference  between  the  face 
amount   of   securities   presented   and 
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the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  Inscriptions 
or  assigiunents  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  Inter- 
im certificates.  These  certificates  shall 
be  Issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  Interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  Inscribed. 

6.  GENiaiAL  Provisions 

6.1/  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  Issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Tatlor. 
Acting  Fiscal  Assistant  Secretary. 
IPR  Doc.  78-1376  PUed  1-13-78;  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMIHEE  ON  EDUCATIONAl 
AUOWANCES 

MMling 

Notice  is  hereby  given  pursuant  to 
section  V,  review  procedure  and  hear- 
ing rules.  Station  Committee  on  Edu- 
cational Allowances  that  on  February 
10,  1978,  at  1  p.m.,  the  Veterans  Ad- 
ministration Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Federal  Building,  U.S.  Court- 
house, Room  A-220,  110  9th  Avenue, 
South.  Nashville.  Term.,  ""conduct  a 
hearing  to  determine  whether  Veter- 
ans Administration  benefits  to  all  eli- 
gible persons  enrolled  in  Donahue 
Barber  College.  302  South  Main 
Street.  Memphis.  Tenn..  should  be  dis- 
continued, as  provided  In  38  CFR 
21.4134.  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  January  9.  1978. 

R.  S.  BlELAK. 

Director,  VA  Regional  Office. 
tPR  Doc.  78-1182  Piled  1-16-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  566] 
ASSIGNMENT  OF  HEARINGS 

January  12. 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

FF  497.  Max  Oreunhut  International.  Inc.. 
now  assigned  February  23.  1978.  at  Chica- 


go, m..  will  be  held  In  Room  1319.  Everett 
McKlnley  Dlrksen  Building,  219  South 
Dearborn  Street. 

MC  1515  (Sub-No.  228),  Greyhound  Lines. 
Inc.,  now  assigned  February  27,  1978.  at 
Ctiicago,  111.,  will  be  held  in  Room  1319. 
Everett  McKinley  Dirluen  Building,  219 
South  Dearborn  Street. 

MC  113678  (Sub-No.  699),  Curtis,  Inc.,  now 

.being  assigned  February  22,  1978  (1  day), 
for  hearing  in  Chicago,  111.,  will  be  held  in 
Room  1319,  Everett  McKlnley  Dirluen 
Building,  219  South  Dearborn  Street. 

MC  140665  (Sub-No.  11),  Prime.  Inc.,  now 
assigned  February  22,  1978.  at  Chicago, 
111.,  is  postponed  indefinitely. 

MC  107012  (Sub-No.  238).  North  American 
Van  Lines,  Inc.,  now  assigned  February  7, 
1978.  at  Chicago,  111.,  will  be  held  in  Room 
1319.  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC  114457  (Sub-No.  311).  Dart  Transit  Co.. 
now  assigned  February  7,  1978,  at  Atlanta, 
Ga.,  will  be  held  in  Room  305,  1252  West 
Peachtree  Street  NW. 

MC  119777  (Sub-No.  335),  Ligon  Specialized 
Hauler,  Inc.,  now  assigned  February  8, 
1978.  at  Atlanta,  Ga..  will  be  held  in  Room 
305.  1252  West  Peachtree  Street  NW. 

MC  113678  (Sub-No.  668).  Curtis.  Inc..  now 
assigned  February  13,  1978.  at  Atlanta. 
Ga..  will  be  held  in  Room  305.  1252  West 
Peachtree  Street  NW. 

MC  16831  (Sub-No.  23).  Mid  Seven  Trans- 
portation Co..  now  assigned  February  7. 
1978,  at  Chicago.  111.,  will  be  held  in  Room 
3855A.  230  South  Dearborn  Street. 

MC  69116  (Sub-No.  191),  Spector  Freight 
System,  Inc.,  now  assigned  February  9, 
1978,  at  Chicago,  111.,  will  be  held  in  Room 
3619,  230  South  Dearborn  Street,  and  Feb- 
ruary 10,  1978,  will  be  held  in  Room 
3855A.  230  South  Dearborn  Street. 

MC  119619  (Sub-No.  105).  Distributors  Ser- 
vice Co.,  now  assigned  February  13,  1978, 
at  Chicago,  111.,  will  be  held  in  Room 
3855A.  230  South  Dearborn  Street. 

MC  128273  (Sub-No.  253).  Midwestern  Dis- 
tribution. Inc..  now  assigned  February  7. 
1978.  at  Dallas.  Tex.,  will  be  held  in  Room 
5A15-17.  Federal  BuUdlng.  1100  Com- 
merce Street. 

MC  140033  (Sub-No.  26),  Cox  Refrigerated 
Express,  Inc.,  now  assigned  February  8, 
1978.  at  Dallas,  Tex.,  will  be  held  in  Room 
SA15-17,  Federal  BuUdlng.  1100  Com- 
merce Street. 

MC-P-13197.  Jack  C.  Robinson,  d.b.a.  Rob- 
inson Freight  Lines— Control— Climber- 
land  Express.  Inc..  and  MC-P-13236.  At- 
lanta Motor  Lines.  Inc..  et  al.  v.  Cumber- 
land Express.  Inc..  et  aL.  now  assigned 
February  13.  1978.  at  Dallas.  Tex.,  will  be 
held  in  Room  5A15-17.  Federal  Building. 
1100  Commerce  Street,  and  March  13. 
1978.  continued  hearing  will  be  held  in 
Room  305.  1252  West  Peachtree  Street 
NW..  at  AtlanU.  Ga. 

MC  100666  (Sub-No.  364).  Melton  Truck 
Lines,  Inc..  now  assigned  February  15, 
1978,  at  DaUas,  Tex.,  will  be  held  in  Room 
5A15-17.  Federal  Building.  1100  Com- 
merce Street. 

MC  120761  (Sub-No.  20).  Newman  Bros. 
Trucking  Co..  now  being  assigned  Febru- 
ary 15.  1978  (3  days),  for  hearing  at 
Dallas.  Tex..  wiU  be  held  In  Room  5A15- 
17.  Federal  Building.  1100  Commerce 
Street. 

MC  116915  (Sub-No.  30).  Eck  Miller  Trans- 
portation Corp..  now  assigned  March  7, 
1978.  at  Dallas.  Tex.,  will  be  held  in  Room 
5A15-17.  Federal  Building.  1100  Com- 
merce Street. 
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MC  118130  (Sub-No.  80).  South  Eastern 
Xpress.  Inc..  now  assigned  March  8.  1978. 
at  Dallas.  Tex.,  will  be  held  in  Room 
6A15-17.  Federal  Building.  1100  Com- 
merce Street. 

MC  119777  tSub-No.  338).  ligon  Specialized 
Hauler.  Inc..  and  MC  120761  (Sub-No.  27). 
Newman  Bros.  Trucking  Co..  now  assigned 
March  9,  1978.  at  DaUas.  Tex.,  will  be  held 
In  Room  5A15-17.  Federal  Building,  1100 
Commerce  Street. 

I  &  S  M  29710,  general  increase,  December 
1977.  C.S.M.F.T_A..  now  being  assigned 
March  7.  1978.  at  the  Office  of  the  Inter- 
state Commerce  Commission.  Washington. 
D.C. 

MC  119656  (Sub-No.  35).  North  Express. 
Inc.;  MC  114552  (Sub-No.  141).  Senn 
Trucking  Co.;  MC  43867  (Sub-No.  35).  A. 
Leander  McAlister  Trucking  Co.;  and  MC 
108341  (Sub-No.  72),  Moss  Trucking  Co.. 
now  being  assigned  January  31.  1978.  for 
prehearing  conference  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  D.C. 

MC  106274  (Sub-No.  25).  Raeford  Trucking 
Co..  now  being  assigned  January  17.  1978, 
for  continued  hearing  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  134755  (Sub-No.  114).  Charter  Express, 
Inc.,  now  being  assigned  February  16, 1978 
(2  days),  for  hearing  in  Kansas  City,  Mo., 
in  a  hearing  room  to  be  later  designated. 

MC  67697  (Sub  9).  Lester  Smith  Trucking, 
Inc.,  now  assigned  January  19,  1978,  at 
Denver,  Colo.,  and  will  be  held  in 
(OSHRC)  Courtroom,  suite  1718.  1050 
17th  Street. 

MC  117686  (Sub  172),  Hirschbach  Motor 
Lines.  Inc..  now  assigned  January  24,  1978, 
at  Denver.  Colo.,  and  ?rlll  be  held  In 


(OSHRC)   Courtroom.    Suite    1718,    1050 
17th  Street. 

MC  136212  (Sub  22),  Jensen  Trucking  Co., 
Inc.,  now  assigned  January  26,  1978,  at 
Denver,  Colo.,  and  will  be  held  in 
(OSHRC)  Courtroom  Suite  1718,  1050 
17th  Street. 

MC  136328  (Sub  34),  CHarence  L.  Werner, 
d.b.a.  Werner  Enterprises,  now  assigned 
January  23.  1978,  at  Denver.  Colo.,  and 
WiU  be  held  in  (OSHRC)  Courtroom.  Suite 
1718,  1050  17th  Street. 

MC  129631  (Sub  56),  Pack  Transport,  Inc., 
now  assigned  January  17,  1978,  at  Salt 
Lake  City.  Utah,  and  will  be  held  in  Room 
479,  U.S.  Post  Office  and  Federal  Court- 
house, 350  South  Main  Street. 

MC  129994  (Sub  24),  Ray  Bethers  Trucking, 
Inc.,  now  assigned  January  18,  1978,  at 
Salt  Lake  City.  Utah,  and  will  be  held  In 
Room  479.  U.S.  Post  Office  and  Federal 
Courthouse.  350  South  Maih  Street. 

MC  74321  (Sub  130).  B.  F.  Walker,  Inc.,  now 
assigned  January  30,  1978,  at  E>enver, 
Colo.,  and  will  be  held  in  (OSHRC)  Court- 
room, Suite  1718,  1050  17th  Street. 

MC-F-13271,  Refrigerated  Foods,  Inc.— Pur- 
chase—Fast  Freightways,  Inc.,  now  as- 
signed February  1,  1978,  at  Denver,  Colo., 
and  will  be  held  in  (OSHRC)  Courtroom. 
Suite  1718.  1050  17th  Street. 

MC  107839  (Sub  172),  Denver-Albuquerque 
Motor  Transit,  Inc.,  now  assigned  January 
17,  1978,  at  New  Orleans,  La.,  is  canceled, 
application  dismissed. 


H.  G.  HouME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1292  Filed  1-16-78;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPUCATIONS  FOR  REUEF 

January  12.  1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43488,  Traffic  Executive  As- 
sociation—Eastern Railroad,  Agent's 
E.R.  No.  3602,  on  property  mo\-ing  on 
class  rates  within  official  territory, 
and  between  points  in  official  terri- 
tory, on  the  one  hand,  and  points  in 
southern  and  western  truck-line  terri- 
tories, on  the  other,  in  supplements 
263.  137.  and  213  to  its  tariffs  E/S- 
1008.  E-1009-A,  and  E/W-1010.  ICC 
A-946  (Boin  Series).  C-391.  and  4488 
(Hinsch  Series),  respectively,  to 
become  effective  February  4.  1978. 
Grounds  for  relief— Short-line  dis- 
tance formula  and  grouping. 

FSA  No.  43489.  Southwestern 
Freight  Bureau.  Agent's  No.  B-722.  on 
soda  ash.  from  stations  In  Texas,  to 
cniamblee.  Ga..  in  its  tariff  357-C.  ICC 
5212.  to  become  effective  February  12, 
1978.  Gounds  for  relief— Rate  relation- 
ship. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-1291  Filed  1-16-78;  8:45  am] 
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sunshine  act  meetings 


This  i«ction  of  the  FEDERAL  REGISTER  eontaini  notice*  of  mMlinfli  published  ondef  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552b(eK3). 
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[6210-01] 


BOARD  OP  GOVERNORS  OP  THE 
PEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   11   a.m..  Priday. 
January  20,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  by  the  Pederal  Reserve 
Bank  of  Atlanta  to  solicit  competitive 
bids  for  a  construction  contract  for 
the  new  Miami  branch  building. 

2.  Proposed  negotiation  of  a  com- 
petitive purchase  of  computer  equip- 
ment at  the  Pederal  Reserve  Bank  of 
Dallas. 

3.  Proposed  negotiation  of  a  com- 
petitive purchase  of  property  by  the 
Pederal  Reserve  Bank  of  San  FYancls- 
co. 

4.  Proposed  negotiation  of  a  com- 
petitive purchase  of  high-speed  cur- 
rency equipment  for  the  Pederal  Re- 
serve Banks  and  branches. 

5.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

[S-104-78  Filed  1-13-78: 11:55  am] 


NATIONAL     RAILROAD  .  PASSEN- 
GER CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  rule  4a.  of  appen- 
dix A  of  the  bylaws  of  the  National 
Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  January  25.  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  January  25,  1978,  In  the 
Pierre  Suite  of  the  Loews  L'Enfant 


Plaza  Hotel.  480  L'Enfant  Plaza  East 
SW.,  Washington.  D.C.  beginning  at 
9:30  a.m.  The  portion  of  the  meeting 
beginning  at  9:30  a.m.  will  be  closed  to 
the  public,  during  which  time  the 
Board  will  consider  agenda  items  Nos. 
1  and  2,  as  identified  below. 

B.  The  meeting  will  be  open  to  the 
public  begliming  at  10:15  a.m.  starting 
with  agenda  item  No.  3,  as  identified 
below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda— Natiowal  Railroad  Passen- 
ger Corporation.  Meeting  op  the 
Board  op  Directors.  January  25. 
1978 

9:30  a.m.— Closed  session. 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 
10:15  a.m.— Open  session. 

3.  Approval  of  minutes  of  regular 
meeting  of  December  14.  1977. 

4.  DOT  restructuring  study. 

5.  Commitment  approval  requests: 
78-37— Recondition/dieselize  derrick- 
NEC;  78-45— Rebuild  four  PL-9  loco- 
motives; 78-46— Construct  trackage, 
post  road— Rensselaer,  N.Y.;  78-^8— 
Head  end  power  conversion— I^e 
Shore  Limited. 

6.  Board  committee  reports: 

A.  Organization  and  compensation. 

B.  Northeast  corridor:  (1)  Proposed 
modifier  master  plan  for  NECIP;  (2) 
conclusion  of  1977  work  program:  (3) 
status  of  Woonasquatucket  River 
bridge;  (4)  status  of  1978  work  pro- 
gram; (5)  status  of  southwest  corridor 
project;  (6)  labor  situation. 

C.  Planning/equipment:  (1)  Balti- 
more-Washington International  Sta- 
tion; (2)  fiscal  year  1978  supplemen- 
tal—capital; (3)  quarterly  report — cap- 
ital reprogramming. 

7.  President's  reports: 

A.  Operations:  (1)  National  oper- 
ations; (2)  operations  support;  (3) 
northeast  corridor  operations. 

B.  Marketing. 

C.  Government  affairs. 

D.  Other. 

8.  Financial  reports. 

9.  Approval  of  consulting  coijltracts 
for  computer  system  services. 

10.  Approval,  of  Canadian  lif^uor  li- 
cense. 

11.  New  busines 

12.  Adjournment 

D.  Inquiries  rega^(Jlp^-Mie  informa- 
tion required  to  be  made  available  to 
the  public  pursuant  to  appendix  A  of 
the  Corporation's  bylaws  should  be  di- 
rected to  the  Corporate  Secretary  at 
202-484-7679. 


Dated:  January  13.  1978. 

Elyse  G.  Wander. 
Corporate  Secretary. 

[S-101-78  Filed  1-13-78;  10:08  am] 


[7590-01] 


REGULATORY      COM- 


NUCLEAR 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  printed. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING: 
Week  of  January  9,  1978. 

CHANGES  IN  THE  MEETINGS: 

> 
Thursday,  January  12 

2  pjn.— 1.  Appellate  review  in  Mid- 
land. (Closed— exemptions  6  and  10). 
(Continued  from  1-11-78.)  (Approx.  45 
mln.)  2.  License  fees.  (Approx.  1  hr.) 
(Public  meeting.)  (As  announced.)  3. 
Affirmation  items:  Proposed  rule  on 
avoidance  of  contractor  organizational 
conflict  of  Interest  (rescheduled  from 
1-4-78);  recommendation  for  disposi- 
tion of  an  FOIA  appeal  (cancelled). 

CONTACT  FOR  MORE  INFORMA- 
TION: 

Walter  Magee,  202-634-1410. 

Walter  Magek. 
Office  of  the  Secretary' 
January  12.  1978. 

[S-102-78  FUed  1-13-78;  11:55  am] 

[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  1173,  January  6.  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

CHANGES  IN  THE  MEETING:  The 
Commission  will  consider  the  follow- 
ing items  at  a  closed  meeting  to  be 
held  on  Thursday,  January  12,  1978,  at 
3  p.m.:  Formal  orders  of  investigation; 
settlement  of  injunctive  action;  insti- 
tution of  injunctive  'action;  consider- 
ation of  stay. 

The  General  Counsel  of  the  Com- 
mission or  his  designee  has  certified 
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that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8),  (9)A,  and  (10) 
and  17  CPR  200.402(a),  (8),  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter- 
mined to  hold  the  meeting  in  closed 
session  and  determined  that  Commis- 
sion business  required  consideration  of 
the  matters  and  that  no  earlier  notice 
thereof  was  possible. 

January  12,  1978. 

tS-105-78  Filed  1-13-78;  11:55  am) 


SUNSHINE  ACT  MEETINGS 
[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  1884.  January  12,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  Commission  will  consider  the 
following  additional  item  at  the  open 


2475-2523 

meeting  scheduled  for  Tuesday,  Janu- 
ary 17,  1978.  at  10  a.m.: 

Consideration  of  the  notification  of  cer- 
tain investment  company  registrants  of  an 
intention  to  disclose,  pursuant  to  a  Freedom 
of  Information  Act  request,  certain  Informa- 
tion contained  in  annual  reports  and  the 
consideration  of  delegating  authority  to  the 
Director  of  the  Division  of  Investment  Man- 
agement to  issue  notices  pursuant  to  future 
notices  of  this  kind. 

Chairman  Williams.  Commissioners 
Loomis.  Evans,  and  Pollack  deter- 
mined that  Commission  business  re- 
quired consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

January  12.  1978. 

[S-103-78  Filed  1-13-78;  11:55  ami 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Orvg  Adminittrotion 

[21  CFR  Parts  207,  210,  225,  226,  501,  510, 
514,  558] 

[Docket  No.  77N-0076] 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

^  Dttflnitlens  and  General  Contidcrationt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  redefine  the  tirticles  used  in  medi- 
cated animal  feeds.  These  amend- 
ments are  proposed  because  of  ambi- 
guities in  the  terms  as  currently  de- 
^  fined  in  FDA  regulations  and  the 
meanings  as  used  in  the  animal  feed 
uid  animal  drug  industries.  The  pro- 
posal would  adopt  letter  designations 
for  the  medicated  feed  articles. 

DATES:  Written  comments  to  the 
Hearing  Clerk  by  March  20, 1978. 

ADDRESS:  Hearing  Clerk  (HPC-20). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  RockviUe,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Schmidt,  Bureau  of  Vet- 
erinary Medicine  (HFV-224),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville, 
Md.  20857.  301-443-3390. 

SUPPLEMENTARY  INFORMATION: 
A  number  of  the  current  regulations 
affecting  animal  drugs  resulted  from 
application  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  enacted  in  1938,  as 
it  evolved  before  the  passage  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399).  For  example,  section 
201(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21U.S.C.  321(g)),  which 
defines  the  term  "drug",  does  not  dis- 
tinguish between  drugs  intended  for 
use  in  man  or  other  animals,  nor  does 
section  201(p)  of  the  act  (21  U.S.C. 
321(p)),  which  defines  the  term  "new 
drug",  distinguish  between  new  drugs 
intended  for  use  in  man  or  other  ani- 
mals. Therefore,  before  enactment  of 
the  Animal  Drug  Amendments,  new 
drugs  intended  for  both  man  and 
other  animals  were  subject  to  the  pre- 
clearance  provisions  of  section  505  of 
the  act  (21  U.S.C.  355).  In  1945.  Con- 
gress added  section  507  to  the  act  (21 
U.S.C.  357)  requiring  the  Secretary, 
pursuant  to  regulations  promulgated 
by  him.  to  certify  batches  of  drugs 
composed  wholly  or  partly  of  any  kind 
of  penicillin.   This  section   has  been 


amended  several  times  to  include 
streptomycin,  chlortetracycline,  baci- 
tracin, chloramphenicol,  and  their  de- 
rivatives. Again,  no  distinction  was 
made  in  these  provisions  between  the 
use  of  these  drugs  In  man  or  other  ani- 
mals. Under  authority  granted  by  sec- 
tion 507  (c)  of  the  act  (21  U.S.C. 
357(c)),  however,  the  Commissioner  of 
Food  and  Drugs  exempted  antibiotics 
that  were  added  to  animal  feeds  from 
the  certification  provisions  if  the  anti- 
biotics were  labeled  for  specific  condi- 
tions of  use  that  were  published  in  the 
regulations. 

The  Food  Additives  Amendment  of 
1958  applied  to  food  additives  intended 
for  both  man  or  other  animals.  This 
amendment  added  section  201(s)  to 
the  act  (21  U.S.C.  321(s)),  which  de- 
fines the  term  "food  additive"  as  any 
substance  the  intended  use  of  which 
results  or  may  reasonable  be  expected 
to  result,  directly,  or  indirectly,  in  its 
becoming  a  component  or  otherwise 
affecting  the  charsM:teristics  of  any 
food.  Thus,  any  drug  added  to  food  or 
feed  of  an  animal  was  a  food  additive, 
and  any  drug  capable  of  causing  resi- 
dues In  the  edible  products  of  the 
food-producing  animal  was  also  consid- 
ered to  be  a  food  additive  because  the 
residue  from  such  drug  would  consti- 
tute a  food  additive  in  the  edible  prod- 
ucts. Such  drugs  placed  on  the  market 
following  enactment  of  the  Food  Addi- 
tives Amendment  of  1958,  could  not  be 
legally  marketed  unless  a  food  additive 
regulation  was  promulgated  providing 
for  the  drug's  safe  use  or  the  drug  was 
generally  recognized  as  safe  and,  for 
those  approved  after  October  10,  1962, 
effective. 

Because  animal  drugs  intended  for 
use  in  animal  feeds  were  subject  to  the 
preclearance  provisions  of  three  sepa- 
rate sections  of  the  act  and  three  dis- 
tinct sets  of  procedural  requirements, 
their  administrative  and  preclearance 
provisions  were  overlapping,  unduly 
complex  and  time  consuming.  The 
Animal  Drug  Amendments  of  1968 
were  enacted  to  consolidate  the  var- 
ious provisions  and  requirements  ap- 
plicable to  animal  drugs  into  one  sec- 
tion of  the  act  and  to  provide  a  coordi- 
nated, simplified  procedure  for  their 
implementation.  Throughout  the 
lengthy  proceedings  leading  to  enact- 
ment of  the  Animal  Drug  Amend- 
ments, both  the  House  and  Senate  re- 
ports noted  that  in  many  cases  the  re- 
quirements for  preclearance  of  new 
drugs  intended  for  use  in  animals  were 
more  complex  than  the  preclearance 
procedures  for  drugs  intended  for  use 
in  man,  and  the  need  for  simplifica- 
tion was  continually  stressed  because 
the  procedures  then  mandated  by  law 
led  to  long  delays  in  the  administra- 
tive process  required  for  the  preclear- 
ance of  new  animal  drugs  (Refs.  1-6). 
The  Animal  Drug  Amendments  added 
a  new  section— section  512  (21  U.S.C. 


360b  >— to  the  act.  thereby  consolidat- 
ing into  one  section  the  various  parts 
of  the  act  that  related  to  new  drugs  in- 
tended for  use  in  animals,  including 
those  intended  for  use  In  animal  feeds. 
Consequently,  section  512  provides  for 
separate,  distinct  requirements  regard- 
ing regulation  of  new  animal  drugs 
and  animal  feeds  bearing  or  contain- 
ing new  animal  drugs. 

New  sections  201(w)  and  201(x)  of 
the  act  (21  U.S.C.  321(w)  and  321(x)) 
were  also  added,  defining  the  terms 
new  animal  drug  and  animal  feed,  re- 
spectively. For  man  and  animals  the 
definition  of  new  articles  of  drug  are 
essentially  the  same;  however,  the 
definition  of  a  new  animal  drug  in- 
cludes antibiotics  subject  to  certifica- 
tion. The  definition  of  a  new  animal 
drug  focuses  on  the  article  intended  to 
affect  the  structure  or  function  of  ani- 
mals and  any  components  thereof.  On 
the  other  hand,  the  definition  of 
animal  feed  refers  to  articles  that  are 
intended  for  use  as  food  for  animals 
other  than  man  and  that  are  intended 
for  use  as  a  substantial  source  of  nu- 
trients in  the  diet.  The  term  animal 
feed  is  not  limited  to  a  mixture  that  is 
intended  to  be  the  sole  ration  of  the 
animal. 

One  consistent  topic  that  emerges 
from  a  review  of  the  legislative  history 
of  the  Animal  Drug  Amendments  is 
the  intent  to  facilitate  preclearance 
review  of  articles  that  were  used  in 
animal  feeds  (Refs.  1-6).  Before  pas- 
sage of  the  animal  drug  amendments, 
an  applicant,  e.g.,  a  drug  company,  was 
required  to  file  a  new  drug  application 
(NDA)  and  have  the  application  ap- 
proved for  the  drug's  use  in  animals.  If 
the  Drug  was  an  antibiotic  subject  to 
certification,  an  antibiotic  Form  5  was 
required  Instead  of  an  NDA.  When  the 
drug  was  to  be  administered  to  the 
animal  through  its  feed  or  It  left  resi- 
dues in  the  edible  tissues  of  food-pro- 
ducing animals,  a  food  additive  peti- 
tion was  also  required.  Each  required 
the  applicant  to  demonstrate  that  the 
drug  was  safe  when  administered  iy 
animal  feed.  After  the  Drug  Amend- 
ments of  1962.  a  demonstration  of  ef- 
fectiveness was  also  required  for  drugs 
covered  by  both  sections  505  and  507 
of  the  act. 

Medicated  animal  feeds  have  been 
primarily  manufactured  at  commercial 
feed  mills.  These  feeds  contain  animal 
drugs  intended  for  prevention,  cure, 
mitigation,  or  treatment  of  disease 
(therapeutic  use)  or  intended  to  affect 
the  structure  or  function  of  the 
animal  (growth  promotant  and  feed 
efficacy).  Before  enactment  of  the 
Animal  Drug  Amendments,  each  feed 
mill  manufacturing  a  medicated  feed 
was  required  to  file  an  NDA  contain- 
ing authorization  from  the  sponsor  to 
refer  to  that  basic  NDA.  For  drugs 
covered  by  section  507  of  the  act  the 
requirement  that  a  Form  6  be  filed 
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was  waived  under  the  provisions  of 
that  section.  Feed  mills  that  manufac- 
ture the  finished  feed  constitute  the 
final  step  in  the  commercial  distribu- 
tion of  the  drug  product.  Accordingly, 
the  drug  compj^iy  holding  an  ap- 
proved NDA  for  the  new  drug  would 
authorize  feed  mills  to  incorporate  the 
drug's  basic  safety  and  effectiveness 
data  into  the  feed  mill's  NDA  to  facili- 
tate manufacture  of  the  medicated 
animal  feed.  Because  this  was  an  in- 
corporation by  reference  of  the  data 
previously  found  to  be  satisfactory  by 
the  agency,  the  basic  application  was 
not  normally  reevaluated  for  each 
medicated  feed  application.  Neverthe- 
less, the  overlapping  statutory  require- 
ments and  regulations  added  confu- 
sion and  delay  to  the  evaluation  pro- 
cess without  contributing  to  consumer 
protection  or  otherwise  improving 
upon  the  conditions  of  the  safe  and  ef- 
fective use  of  the  drug.  For  this 
reason.  Congress  amended  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  in  1968 
to  differentiate  between  new  animal 
drugs  that  are  intended  for  use  in  a 
manner  that  is  analogous  to  the  use  of 
drugs  in  himians.  which  are  regulated 
solely  as  drugs,  and  new  animal  drugs 
intended  for  addition  to  animal  feeds 
and  in  effect  reformulated  by  feed 
mills,  which  are  regulated  as  both 
drugs  and  food  additives. 

The  congressional  intent  appears  to 
have  been  to  develop  a  new.  separate, 
expeditious  mechanism  for  reviewing 
and  regulating  animal  drugs,  particu- 
larly those  used  in  medicated  animal 
feeds.  The  history  of  the  Animal  Drug 
Amendments  sets  forth  how  this  pro- 
cedure is  to  function.  Initially,  a  drug 
company  is  required  to  demonstrate, 
via  adequate  and  well-controlled  inves- 
tigations, that  the  finished  medicated 
feed  article  is  safe  and  effective  for 
use  in  animals.  When  a  new  animal 
drug  application  (NADA)  for  this  use 
fo  a  new  animal  drug  is  approved,  a 
regulation  reflecting  that  approval  is 
published  in  the  Federal  Register. 
The  manufacture  of  the  medicated 
feed  is  then  regulated  by  use  of  the 
medicated  feed  application  as  provided 
under  the  provisions  of  section  512(m) 
of  the  act  (21  U.S.C.  360b(m)).  This 
regulatory  machanlsm  is  analagous  to 
the  approach  developed  for  regulating 
food  additives,  color  additives,  and  cer- 
tifiable antibiotics.  Perhaps  the  most 
difficult  task  in  effectively  regulating 
the  medicated  animal  feed  industry, 
however,  is  identifying  when  an  article 
is  a  medicated  animal  feed  covered  by 
sections  512  (b)  and  (m)  of  the  act  as 
opposed  to  an  animal  drug  covered 
solely  by  section  512(b)  of  the  act.  The 
dividing  line  is  difficult  to  establish, 
but  the  legislative  history  provides 
guiduice.  This  indicates  that  Congress 
was  concerned  primarily  with  expedit- 
ing the  administrative  process  of  ap- 
proval without  peopardizlng  the  statu- 
tory safety  requirements. 


The  Senate  report  (Ref,  1)  identifies 
the  most  concentrated  medicated 
animal  feed  as  an  article  that  must  be 
diluted  in  a  ratio  of  1  to  100  per  ton  in 
an  animal  feed  for  safe  use.  This  is  de- 
fined  in  the  regulations  (21  CFR 
558.2(b)(4))  as  a  feed  premix.  A  premix 
is  subject  to  the  requirements  of  sec- 
tion 512(b)  of  the  act,  and  thus  re- 
quires an  approved  NADA  before  it 
can  be  subsequently  remanufactured 
into  what  21  CFR  558.3  (b)  (1) 
through  (3)  defines  as  complete  feed, 
feed  supplements,  and  feed  concen- 
trates. "These  definitions  were  promul- 
gated by  the  Commissioner  in  the  Fed- 
eral Register  of  July  29,  1964  (29  FR 
10506),  under  section  409  of  the  act  (21 
U.S.C.  348),  and  they  represent  an  at- 
tempt to  facilitate  the  preclearance  of 
these  articles.  Moreover,  they  estab- 
lished the  various  types  of  food  addi- 
tives and  animal  feed  products  that 
were  applicable  to  the  use  of  drugs  in 
animal  feeds.  The  terms  were  defined 
on  the  basis  of  safety  considerations 
such  as  the  concentration  of  the  drug 
In  each  article,  the  intended  use  of 
that  article,  and  the  risk  of  harm  asso- 
ciated with  ingesting  the  article  by  the 
animal  for  food  derived  from  the 
animal.  The  terms  also  represented 
what  the  agency  believed  to  be  the 
current  state  of  the  industry.  Since 
1964,  the  use  of  medicated  animal  feed 
and  the  nature  of  the  animal  drug  in- 
dustries have  changed  substantially, 
as  have  the  tjrpes  of  additives  now 
used,  and  thus  the  regulations  no 
longer  reflect  the  terms  currently  used 
for  these  additives  in  actual  practice. 
Furthermore,  ambiguities  exist  in 
these  terms  as  defined  in  21  CFR  558.3 
and  the  meanings  as  used  in  the 
animal  feed  and  animal  drug  indus- 
tries. For  these  reasons  the  Commis- 
sioner is  proposing  to  redefine  the  ar- 
ticles used  in  medicated  animal  feeds. 

I.  Basis  for  P>roposed  Actioit 

Section  558.3  (21  CFR  558.3)  lists 
and  defines  the  feed  additive  articles 
as  complete  feed,  feed  supplement, 
feed  concentrate,  and  feed  premix. 
Ambiguities  have  arisen  because  these 
conunonly  used  terms  have  different 
meanings  in  the  animal  health  field. 
To  the  animal  scientist  and  many 
others  in  the  industry,  a  "concentrate" 
is  a  concentrated  source  of  energy, 
e.g.,  certain  basal  feedstuffs  such  as 
com,  soybeans,  or  milo.  On  the  other 
hand,  many  in  the  feed  industry, 
animal  (mig  industry,  and  the  regula- 
tory agencies  use  the  term  "concen- 
trate" to  mean  a  concentrated  is  also 
known  as  an  intermediate  premix  or 
custom  premix  containing  only  drugs, 
vitamins,  and  minerals.  Thus,  a  con- 
centrate for  feed  may  be  referred  to 
by  several  terms,  some'  of  which  have 
different  meanings. 

Similarly,  a  supplement  is  known  by 
majiy  in  the  agricultural  industry  as 


an  article  of  feed  that  supplies  pro- 
tein, vitamins,  or  minerals  to  animal 
diets.  These  diets  are  otherwise  nutri- 
tionally complete.  Others  view  a  sup- 
plement as  being  a  dilute  medicated 
feed  concentrate.  The  term  may  also 
be  used  to  refer  to  a  supplemental 
medicated  feed  application. 

A  premix  refers  to  a  concentrated 
mix  of  any  ingredient  normally  added 
to  animal  feed.  It  thus  includes  drugs, 
nutrients,  and  other  substances.  They 
are  added  for  medicinal  or  nutritional 
purposes. 

In  addition  to  the  practical  difficul- 
ties arising  from  the  various  Interpre- 
tations of  terms,  these  terms  are  no 
longer  consistent  with  the  current  in- 
dustry practice,  which  complicates 
communication  and  regulation  in  the 
area.  New  forms  of  medicated  feed  ar- 
ticles, such  as  liquid  feeds  and  blocks, 
have  been  developed  since  the  original 
definitions  were  established;  moreover, 
the  indiistry  has  expanded,  making 
different  types  of  drugs  and  using  dif- 
ferent manufacturing  procedures  in 
larger  and  more  complex  feed  mills.  As 
a  result,  different  ingredients  and 
equipment  are  being  used  to  manufac- 
ture medicated  feed  articles,  with  dif- 
ferent intermediate  concentrations  of 
drugs.  Because  the  industry  has  grown 
exensively.  Pood  and  Drug  Adminis- 
tration has  had  to  increase  the  regula- 
tory resources  in  the  medicated  animal 
feed  area.  This  has  occurred  while 
severe  strains  are  being  imposed  on 
the  agency's  available  resources.  To 
improve  the  regulation  of  medicated 
animal  feeds  within  available  rp- 
sources,  the  Commissioner  is  propos- 
ing to  redefine  the  various  tjrpes  of 
medicated  feed  articles  to  conform  to 
the  current  state  of  the  art  and  to 
more  clearly  identify  when  a  medicat- 
ed feed  article  requires  an  approved 
NADA  or  an  approved  medicated  feed 
application.  When  the  original  terms 
in  21  CFR  558.3  were  promulgated,  the 
Ameiican  Feed  Manufacturers  Associ- 
ation (AFMA)  suggested  that  the 
medicated  feed  articles  be  designated 
by  letter.  The  commissioner  has  con- 
cluded that  new  terms  are  now  neces- 
sary and  that  the  nomenclature  pro- 
posed by  AFMA  provides  a  practical 
system  for  clearly  denominating  the 
various  ts^es  of  medicated  animal 
feeds.  Thus,  the  Commissioner  is  pro- 
posing to  designate  the  currently  used 
medicated  feed  articles  as  Type  A, 
Type  B,  Type  C,  or  Type  D  medicated 
feed  articles,  depending  upon  the  con- 
centration of  the  drug  in  the  article, 
its  intended  use,  and  its  nutritional 
content. 

II.  Proposed  DEfiHiTiows 

A.  Type  A  medicated  feed  article. 
Under  the  proposed  new  definitions, 
the  most  concentrated  article  will  be 
designated  as  Type  A.  This  is  a  true 
drug   premix   for   medicating   animal 
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feed.  The  article  will  be  solely  for  use 
in  the  manufacture  of  other  medicated 
animal  feed  articles  (animal  feed  bear- 
ing or  containing  a  new  animal  drug), 
and  it  will,  of  course,  be  limited  to  use 
solely  in  accordance  with  its  approved 
labeling.  It  will  consist  principally  of  a 
new  animal  drug  in  a  diluent  (carrier 
substance),  and  it  must  be  further  di- 
luted with  nutrient  material  to  pro- 
duce either  a  Type  B,  C,  or  D  medicat- 
ed feed  article. 

A  proposed  Type  A  medicated  feed 
article  Is  comparable  to  the  present 
"feed  additive  premlx."  In  the  current 
regulations,  a  "premix"  must  be  dilut- 
ed so  that  not  more  than  100  pounds 
of  the  article  is  added  to  a  basic  feed 
to  produce  one  ton  of  a  medicated 
animal  feed,  and  this  feed  must  have 
been  shown  to  be  safe  and  effective  in 
accordance  with  section  512(b)  of  the 
act  for  its  labeled  drug  use.  In  such 
premixes,  a  large  quantity  of  carrier 
substances  is  required.  The  premlx  is 
then  mixed  with  basic  nutrient  feed(s) 
to  produce  the  medicated  animal  feed. 
It  Is,  however,  no  longer  economically 
feasible  to  manufacture  a  premlx  that 
requires  a  large  volume  of  carrier,  for 
example,  90  to  95  pounds  of  c&Iclum 
carbonate.  A  premix  that  is  more  con- 
centrated and  compact  results  in  sav- 
ings to  users  through  reduced  han- 
dling and  storage  costs.  Currently 
manufactured  drug  premixes  are  more 
concentrated,  requiring  greater  dilu- 
tion. Today,  seldom  more  than  1  to  5 
pounds  of  premix  are  required  to  be 
added  per  ton  of  the  nutrient  ingredi- 
ent to  produce  a  finished  feed. 

The  proposed  definition  of  a  Tsrpe  A 
medicated  feed  article  and  the  require- 
ments for  approval  of  its  NADA  have 
been  develop  to  cover  the  regulatory 
problems  that  may  arise  from  this  cur- 
rent trend  in  the  medicated  feed  in- 
dustry. Accordingly,  the  Commissioner 
has  concluded  that  the  requirements 
being  proposed  are  necessary  to  assure 
that  the  use  of  a  Type  A  medicated 
feed  article  will  be  restricted  to  those 
conditions  for  which  evidence  has 
been  submitted  showing  that  the  new 
animal  drug  is  safe  and  effective  as 
used  in  its  final  concentration  in 
Types  C  and  D  medicated  feed  articles 
intended  for  use  in  finished  feeds 
whether  manufactured  directly  or 
through  a  Type  B  article. 

The  NADA  for  a  Type  A  medicated 
feed  article  must  include  evidence  that 
all  Type  B,  C,  and  D  medicated  feed 
articles  manufactured  from  it,  wheth- 
er directly  or  through  a  Type  B  arti- 
cle, are  safe  when  used  as  directed.  In 
addition,  the  NADA  must  include  ade- 
quate and  well-controlled  investiga- 
tions demonstrating  that  such  Type  C 
and  D  medicated  feed  articles  are  ef- 
fective whether  manufactured  directly 
or  through  a  Type  B  article.  The 
NADA  must  also  include  manufactur- 
ing and  stability  data  of  the  feed  com- 


ponents and  the  finished  feed  itself. 
This  information  is  required  for  all 
new  animal  drugs  under  section  512(b) 
of  the  act.  Finally,  the  NADA  must  in- 
clude representative  labeling  for  all  ar- 
ticles manufactured  from  the  Type  A 
article. 

When  the  Type  A  article  and  the 
other  medicated  feed  articles  (Types 
B,  C,  and  D)  manufactured  from  it 
have  been  shown  to  be  safe  and  effec- 
tive under  their  labeled  conditions  of 
use  In  accordance  with  the  require- 
ments of  section  512  of  the  act  and  the 
applicable  regvdations,  the  NADA  will 
be  approved.  Notice  of  the  approval 
and  any  applicable  restrictions  and 
conditions  of  use  will  be  published  in 
the  Federal  Register  In  accordance 
with  section  512(1)  of  the  act  (21 
U.S.C.  360b(i)).  Consequently,  a  Type 
A  medicated  feed  article  requires  an 
approved  NADA  and  must  be  shipped 
in  accordance  with  section  512(a)(1)  of 
the  act  and  21  CFR  510.7. 

B.  TVpe  B  medicated  feed  article. 
The  proposed  Type  B  medicated  feed 
article  will  be  an  animal  feed  bearing 
or  containing  a  new  animal  drug  that 
is  intended  for  further  manufacturing 
of  other  medicated  feed  articles  (other 
B's,  C's,  or  D's)  only.  The  article  will 
consist  of  a  new  animal  drug(s)  ap- 
proved under  section  512  (b)  as  a  Type 
A  medicated  feed  article,  a  carrier,  and 
essential  nutrients  that  are  intended 
for  nutritional  use  In  subsequently 
manufactured  medicated  feed  articles. 
A  proposed  Type  B  medicated  feed  ar- 
ticle will  conform  to  the  statutory 
definition  of  animal  feed  because  it 
contains  substantial  source  of  nutri- 
ents and  is  intended  for  use  as  such  in 
an  animal's  diet.  Before  the  article  can 
be  used  in  the  feed  of  animals,  howev- 
er, it  must  be  substantially  diluted 
with  a  nutrient  substance  to  form  a 
Type  C  or  D  medicated  feed  article. 
The  determinant  for  differentiating 
between  the  Type  B  and  the  other 
medicated  feed  articles  will  be  the 
maxlmmn  amoimt  of  the  Type  B 
medicated  feed  article  that  may  be 
added  per  ton  of  animal  feed  to  pro- 
duce a  safe  and  effective  Type  C  or  D 
medicated  feed  article.  This  is  a  direct 
function  of  the  concentration  of  the 
new  animal  drug  and  the  essential  nu- 
trients in  the  Type  B  medicated  feed 
article  and  the  potential  for  that  drug 
to  produce  unsafe  (above  tolerance) 
residues  if  the  article  Is  inadvertently 
fed  to  animals.  There  is  no  absolute 
weight  limit  on  these  articles  because 
each  has  specific  residue-producing 
characteristics,  and  these  safety  char- 
acteristics and  any  other  proposed 
weight  limits  are  specifically  assessed 
in  the  NADA  approval  process  in  re- 
viewing the  TjHTC  A  medicated  feed  ar- 
ticle. These  limitations  are  then  pub- 
lished In  21  CFR  Part  558  as  special 
consideration  for  use  of  the  Type  A 
medicated  feed  article.  In  addition  to 


being  diluted  to  a  Type  C  or  D  article, 
a  Type  B  medicated  feed  article  con- 
taining a  new  animal  drug  and  essen- 
tial nutrients  can  be  further  diluted  to 
yield  another  Type  B  article  that  may 
contain  an  additional  new  animal  drug 
approved  as  a  Tjrpe  A  or  Type  B  medi- 
cated feed  article,  or  other  essential 
nutrients.  Again,  the  concentration  of 
the  new  animal  drug(s)  and  the  ability 
of  that  article  to  produce  unsafe  resi- 
dues will  be  the  basis  for  establishing 
the  distinction  between  Type  B  and 
Types  C  and  D  articles. 

The  NADA  for  the  Type  A  medicat- 
ed feed  article  must  contain  evidence 
showing  that  the  finished  medicated 
feed  articles  produced  therefrom  are 
safe  and  effective.  If  some  vitamins, 
minerals,  or  other  essential  nutrients 
in  the  Type  B  article  are  intended  for 
use  as  a  drug  in  the  animal  feed,  the 
NADA  for  the  Type  A  article  from 
which  it  is  manufactured  must  contain 
evidence  showing  that  the  finished 
feeds  satisfy  the  combination  animal 
drug  policy  In  S5U.l(bK8Kv)>(21  CFR 
514.1(b)(8)(v)).  i.e..  the  combination  is 
more  effective  than  the  individual  in- 
gredients used  alone. 

The  Type  B  medicated  feed  article 
will  be  similar  to  the  present  "feed 
concentrate."  The  definition  of  the 
Type  B  article,  however,  has  been  re- 
vised to  encompass  intermediate  pre- 
mixes. Intermediate  premixes  are 
manufactured  by  adding  essential  nu- 
trients to  new  animal  drug  premixes. 
Many  manufacturers  contend  that 
these  Intermediate  premixes  are  not 
new  animal  drugs  since  with  the  addi- 
tion of  the  essential  nutrients  these 
articles  satisfy  the  statutory  definition 
of  animal  feed.  Because  these  manu- 
facturers of  intermidlate  premixes  do 
not  make  finished  medicated  feeds, 
they  contend  that  they  are  not  re- 
quired to  file  medicated  feed  applica- 
tions. The  mechanism  that  wlU  be  es- 
tablished by  this  proposal  to  regulate 
those  ostensibly  hybrid  articles  will 
expand  the  agency's  ability  to  monitor 
and  regulate  these  manufacturers. 

The  agency's  primary  regulatory 
concern  In  the  medicated  animal  feed 
area  is  the  assurance  that  human  tooA 
derived  from  animals  fed  medicated 
animal  feed  is  safe.  In  the  field,  the  re- 
sources available  to  monitor  animal 
feeds  are  principally  directed  at  the 
feed  mills  that  manufacture  finished 
medicated  feeds.  For  this  reason,  man- 
ufacturers of  the  intermediate  pre- 
mixes have  been  able  to  avoid  exten- 
sive regulatory  scrutiny.  These  pro- 
posed revised  definitions  will  bring  the 
manufacturers  of  these  articles  to  the 
direct  attention  of  the  agency  and  fa- 
cilitate application  of  the  current  reg- 
ulatory programs  to  them.  This  will 
also  aid  the  regulatory  effort  against 
the  manufacture  of  these  articles 
during  a  time  of  limited  availability  of 
agency  resources.  Because  a  Type  B 
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medicated  feed  article  by  definition 
will  contain  both  new  animal  drugs 
and  essential  nutrients,  it  will  comply 
with  the  statutory  definition  of  animal 
feed.  Manufacturers  of  these  articles 
now  have  specific  notice  that  they 
must  file  a  medicated  feed  application 
(Form  FD-1800)  for  each  such  article. 
In  the  medicated  feed  application,  the 
manufacturer  must  cite  the  regulation 
under  section  5123(i)  of  the  act  and 
other  evidence  that  establishes  the 
safety  and  effectiveness  of  the  article 
before  the  application  can  be  ap- 
proved. 

The  basic  medicated  feed  aptilication 
will  concurrently  be  amended  to  re- 
flect the  agency's  revised  program  con- 
cerning manufacturers  of  the  Tjipe  B 
articles.  The  current  application  re- 
quires the  following  basic  information: 

1.  Name  and  address  of  the  appli- 
cant; 

2.  The  registration  number  and  last 
date  of  registration  of  each  mill  as  as- 
signed pursuant  to  section  510  of  the 
act; 

3.  Whether   the   submission   i&  an- 
original  or  supplemental  application; 

4.  Identification  of  the  drug(s)  or 
premix  used  by  name,  potency,  and 
manufacturer; 

5.  The  species  of  anlmal(s)  for  which 
the  medicated  feed  is  intended; 

6.  The  form  of  feed  to  be  produced, 
i.e..  mash,  meal,  crumbles,  pellets, 
liquid,  or  other; 

7.  Whether  the  feed  is  to  be  pack- 
aged In  bag  or  bulk; 

8.  Whether  the  feed  is  for  sale  or 
own  use; 

9.  The  brand  name  of  the  medicated 
feed,  name  of  the  drug(s)  and  finished 
level  in  feed,  and  amount  of  drug(s)  or 
premlx  per  ton; 

10.  Identification  of  the  regu- 
lation(s)  found  in  Part  558  (21  CFR 
Part  558)  and  published  pursuant  to 
section  512(1)  of  the  act  on  which  the 
request  for  approved  of  the  medicated 
feed  Is  based; 

11.  Whether  the  attached  labeling  is 
in  draft  or  final  printed  form; 

12.  A  statement  of  minlmiun  and 
maximum  assay  permitted  from  the 
labeled  amount  of  the  drug; 

13.  If  the  application  provides  for 
manufacture  of  a  medicated  feed  bear- 
ing or  oontalning  a  new  animal  drug 
subject  to  the  certification  provisions 
of  section  512(n)  of  the  act,  the  appro- 
priate fee  as  set  forth  in  21  CFR 
514.60; 

14.  Identification  of  the  authorized 
agent; 

15.  Applicant's  name,  title,  and  sig- 
nature of  responsible  Individual,  and 
date. 

Type  B  medicated  feed  articles  will 
be  limited  to  further  manufacturing 
purposes  only  and  will  contain  concen- 
trated new  animal  drugs  and  essential 
nutrients.  The  latter  includes  vitamins 
and  minerals  in  addition  to  other  es- 


sential nutrients.  Such  ingredients 
must  be  covered  either  by  a  GRAS 
regulation,  a  food  additive  regulation, 
or  if  intended  for  therapeutic  use,  by 
an  approved  NADA.  Because  the  arti- 
cle will  have  very  concentrated  levels 
of  active  Ingredients,  it  is  necessary  to 
Increase  the  assurance  that  the  arti- 
cles contain  the  precisely  labeled 
amount  of  the  new  animal  drug  and 
essential  nutrients.  Only  a  minor  devi- 
ation from  the  required  content  may 
result  in  considerable  variations  of 
concentration  in  medicated  feed  arti- 
cles that  are  manufactured  from  the 
Type  B  articles.  For  this  reason, 
random  assays  must  be  conducted 
more  frequently  for  Type  B  articles 
than  for  other,  less  concentrated  medi- 
cated feed  articles  (Types  C  and  D). 
The  medicated  feed  application  for 
the  manufacture  of  a  Type  B  medicat- 
ed feed  article,  therefore,  must  also 
contain  the  following  additional  infor- 
mation: 

1.  The  master  or  batch  formula  used 
In  the  manufacture  of  the  Type  B 
medicated  feed  article..  The-batch  for- 
mula shall  provide  for  use  of  only  rec- 
ognized or  approved  feed  ingredients; 

2.  Appropriate  labeling  providing 
adequate  directions  for  the  manufac- 
ture and  use  of  other  Type  B,  C,  and/ 
or  D  medicated  feed  articles; 

3.  A  description  of  manufacturing  fa- 
cilities. Including  mixing  time,  equip- 
ment used,  and  the  personnel  respon- 
sible for  the  manufacturing  oper- 
ations: 

4.  Identification  of  any  lot  or  batch 
numbering  system  used  in  the  manu- 
facturing, processing,  packaging,  and 
labeling  of  the  Type  B  medicated  feed 
article; 

5.  A  commitment  to  perform  repre- 
sentative assays,  with  results  of  assay 
being  within  the  established  assay 
limit,  on  the  first  three  batches  of  the 
Type  B  article  manufactured,  addi- 
tional samplings  to  be  assayed  at 
random  intervals  representing  5  per- 
cent of  the  annual  production  of  each 
Type  B  medicated  feed  article  covered 
by  the  application.  The  reports  of 
assay  shall  be  kept  on  the  premises  for 
not  less  than  1  year  after  the  date  of 
shipment  of  the  medicated  feed. 

The  applicable  regulations  wUl  be 
amended  accordingly. 

When  the  medicated  feed  applica- 
tion is  approved  for  a  Type  B  medicat- 
ed feed  article,  the  holder  of  that  ap- 
proved application  must  then  comply 
with  the  other  requirements  imposed 
by  the  statute  and  regiilations.  Manu- 
facturers of  Type  B  articles  may  sell 
them  only  in  conformance  with  sec- 
tion 512(a)(1)  of  the  Act  and  21  CFR 
Part  558.  Finally,  the  new  animal 
drugs  In  the  articles  are  covered  by  ap- 
proved NADA's,  which  contain  evi- 
dence demonstrating  their  safety  and 
effectiveness;  and  the  primary  prob- 
lems associated  with  intermediate  pre- 


mixes are  Independent  of  the  ques- 
tions about  basic  safety  and  effective- 
ness. The  problems  concern  the  ability 
to  assure  that  these  articles  are  prop- 
erly formulated  and  manufactured  to 
maintain  their  purity,  stability,  and 
potency  so  as  to  be  safe  and  effective 
when  formulated  into  finished  medi- 
cated animal  feed  as  directed  by  the 
approved  labeling.  On  that  basis,  the 
Commissioner  is  proposing  to  redefine 
types  of  ingredients  used  in  medicated 
animal  feeds  to  regulate  intermediate 
premixes  as  Type  B  medicated  feed  ar- 
ticles under  section  512(m)  of  the  act 
rather  than  section  512(b). 

Because  this  is  merely  a  proposal 
that  will  be  subject  to  public  comment 
and  potential  revision,  the  exact  terms 
of  the  final  order  cannot  be  forecast; 
therefore,  the  Commissioner  con- 
cludes that  current  policy  for  interme- 
diate premixes  should  continue:  Inter- 
mediate premixes  are  subject  to  the 
provisions  of  section  512(b)  of  the  act. 
The  manufaxjturers  of  intermediate 
premixes  containing  certain  antibac- 
terials  were  exempted  from  the  re- 
quirement for  filing  an  NADA  and  cer- 
tain data  under  §558.15  (21  CFR 
558.15);  however,  the  Commissioner 
will  prepare  proposals  to  deal  sepa- 
rately with  those  articles  as  he  con- 
cludes the  Antibiotics  in  Animal  Feeds 
Program.  Moreover,  to  assure  an  or- 
derly transition  period,  the  Commis- 
sioner will  outline  an  Implementation 
program  for  filing  the  appropriate  ap- 
plications for  Type  B  medicated  feed 
articles  in  the  final  order.  Tentatively, 
he  anticipates  permitting  a  period  t)f 
90  days,  following  the  promulgation  of 
the  final  order,  for  the  submission  of 
the  appropriate  medicated  feed  appli- 
cations for  the  manufacture  of  the 
Type  B  medicated  feed  article,  imless 
it  is  determined  that  the  Type  B  medi- 
cated feed  article  is  not  required  to 
comply  with  the  provisions  of  section 
512(m)  of  the  act.  Under  section 
512(m)(2)  of  the  act,  the  agency  then 
has  90  days  to  review  and  approve,  if 
appropriate,  that  application.  This  is 
essentially  a  180-day  implementation 
period.  The  Commissioner  will  then 
also  provide  a  similar  Implementation 
period  for  f Uing  and  approving  the  ap- 
propriate applications  for  the  manu- 
facture of  Types  C  and  D  medicated 
feed  articles  from  Type  B  articles. 

C.  Type  C  medicated  feed  article.  A 
proposed  Type  C  medicated  feed  arti- 
cle is  also  a  medicated  animal  feed 
bearing  or  containing  a  new  animal 
drug.  It  will  be  produced  by  substan- 
tially diluting  a  Type  A  or  Type  B 
medicated  feed  article  with  other  feed 
Ingredients  to  a  level  for  a  use  that  is 
covered  by  an  approved  NADA.  A 
Type  C  article  may  have  two  intended 
uses.  It  may  be  further  diluted  or 
mixed  to  produce  Type  D  medicated 
feed  articles,  i.e.,  a  complete  feed;  or  it 
may  be  fed  top  dressed,  ujidiluted,  or 
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offered'  free-choice  In  conjunction 
with  other  animal  feed  to  supplement 
the  animal's  total  daily  ration.  The 
Type  C  article  does  not  contain  the 
animal's  complete  source  of  nutrients. 
When  a  proposed  Type  C  article  is  fed 
undiluted,  or  offered  free-choice  in 
amounts  not  less  than  one-half  pound 
per  head  per  day  and  with  other  parts 
of  the  ration  separately  available,  e.g., 
when  spread  over  silage,  the  article 
shall  not  produce  residues  in  food 
from  food-producing  animals  that  are 
unsafe  within  the  meaning  of  section 
512  of  the  act.  This  article  is  similar  to 
the  current  "feed  supplement."  and 
the  manufacture  of  Type  C  articles 
will  require  a  medicated  feed  applica- 
tion approved  under  section  512(m)  of 
the  act  unless  otherwise  specified,  and 
the  use  of  the  new  animal  drug  must 
be  covered  by  a  regulation  published 
in  21  CFR  Part  558.  Any  use  approved 
prior  to  the  effective  date  of  these  re- 
vised definitions  providing  for  admin- 
istration of  less  than  one-half  pound 
per  head  per  day  must  be  the  subject 
of  a  supplemental  application  revising 
the  conditions  of  use  to  conform  to 
the  definition  of  the  Type  C  medicat- 
ed feed  article. 

D.  Type  D  medicated  feed  article.  A 
Type  D  medicated  feed  article  will  be 
essentially  identical  to  the  current 
"complete  feed."  It  will  be  for  adminis- 
tration as  the  sole  ration  to  an  animal. 
Therefore,  Type  D  medicated  feed  ar- 
ticles will  contain  the  animal's  total 
supply  of  essential  nutrients  (exclud- 
ing hay  and  water)  In  addition  to  the 
ilew  animal  drug.  Type  D  articles  will 
be  manufactured  by  diluting  Tyi)€s  A. 
B,  or  C  medicated  feed  articles  with 
basic  animal  feed  to  provide  the 
animal  feed  to  provide  the  animal  with 
Ita  complete  ration.  The  manufacture 
of  Type  D  articles  will  require  approv- 
al of  a  medicated  feed  application 
under  section  512(m)  of  the  act  (21 
UJS.C.  360b(m)),  unless  otherwise 
specified,  and  use  of  the  new  animal 
drug  In  the  finished  feed  must  be  cov- 
ered by  a  regiilation  published  in  21 
CPR  Part  558. 

m.  Production  Classes  and 
Definitions 

The  Commissioner  Is  also  proposing 
to  redefine  terms  pertaining  to  the 
various  production  classes  of  animals 
in  the  livestock  and  poultry  industries. 
These  Industries  also  have  vastly  ex- 
panded over  the  past  decade  as  they 
have  developed  sophisticated  tech- 
niques for  growing  animals  faster  and 
more  efficiently.  The  classes  listed  in 
21  CRF  558.3  do  not  include  many  of 
the  now  common  production  classes  of 
poultry,  swine,  and  cattle,  nor  are  defi- 
nitions of  the  terms  consistent  with 
the  contemporary  meanings.  New 
animal  drug  applications  are  filed  and 
approved  with  labeling  directed  at  the 
contemporary  livestock  practies.   For 


this  reason,  the  Commissioner  Is  pro- 
posing to  revise  the  terms  and  defini- 
tions to  conform  with  current  live- 
stock and  poultry  practice  (Refs.  7-9). 

V.  CONTORMING  AMENDMENTS 

Revising  the  definitions  of  medicat- 
ed feed  articles  and  production  classes 
of  animals  has  a  substantial  impact  on 
numerous  other  regulations  In  the  new 
animal  drug  area.  Those  affected  regu- 
lations must  be  amended  to  permit  ra- 
tional effective  regulation  in  this  area. 

A-  Section  SOLI  10  Animal  feed  la- 
beling; collective  names  for  feed  ingre- 
dients (.21  CFR  501.110).  The  section, 
promulgated  under  section  402(i)(2)  of 
the  act  (21  U.S.C.  342(i)(2)),  permits 
the  use  of  collective  names  for  feed  In- 
gredients In  lieu  of  listing  each  feed 
Ingredient  by  its  common  or  usual 
name  and  in  decreasing  order  of  pre- 
dominance as  required  by  21  CFR 
501.4.  The  regulation  was  promulgated 
for  the  convenience  Of  the  parties  in- 
volved and  in  recognition  of  the  terms 
of  the  art  used  by  Industry.  At  pre- 
sent, §501.110  exempts  all  animal  feed 
Intended  solely  for  use  In  livestock  and 
poultry  from  the  requirements  of 
§501.4  when  the  feed  conforms  to 
other  criteria  as  set  forth  in  §501.110. 
A  proposed  Type  B  medicated  feed  ar- 
ticle may  be  used  only  for  the  manu- 
facture of  other  Type  B.  or  C,  or  D  ar- 
ticles. The  Commissioner  has  found, 
however,  that  full  ingredient  informa- 
tion on  the  compostion  of  the  Type  B 
articles  Is  necessary  for  the  manufac- 
turers of  Type  B.  C.  and  D  medicated 
feet  articles.  He  is  proposing  to  amend 
the  regulation  to  require  that  Type  B 
articles  list  all  ingredients  by  their 
common  or  usual  name  In  decreasing 
order  of  predominance  as  required  by 
§501.4. 

B.  Prior  registration.  Under  21  CFR 
207.20(c),  manufacturers  of  both  new 
animal  drugs  and  medicated  animal 
feeds  must  register  pursuant  to  section 
510  of  the  act  (21  U.S.C.  360).  and  the 
registration  is  required  prior  to  ap- 
proval of  any  NADA's  or  medicated 
feed  applications.  Currently,  only 
manufacturers  of  new  animal  drugs 
and  premixes  are  required  to  submit  a 
list  of  the  drugs  they  commercially 
distribute  under  21  CFR  207.20(a); 
manufacturers  of  medicated  animal 
feeds  are  exempt  from  this  require- 
ment by  section  510(gK4)  of  the  act 
(21  U.S.C.  360(g)(4)).  Under  the  new 
proposed  definitions,  the  Information 
currently  made  available  through  drug 
listing  will  no  longer  be  required  for 
Type  B  articles  because  they  will  be 
medicated  animal  feeds,  but  the  iden- 
tical Information  previously  obtained 
through- drug  listing  will  be  available 
through  the  submission  of  a  medicat- 
ed feed  application  (Form  PD-1800). 

C.  Assays.  The  laboratory  control 
section  of  the  current  good  manufac- 
turing practice  regulations  for  medi- 


cated animal  feeds  (21  CFR  225.58)  re- 
quires periodic  assays  for  drug  content 
of  the  medicated  animal  feeds  being 
manufactured  at  each  feed  mill.  This 
was  in  lieu  of  the  assay  requirements 
that  the  Commissioner  concludes  are 
necessary  for  assuring  the  safe  manu- 
facture of  Type  B  medicated  feed  arti- 
cles. Therefore,  the  Conunissioner  is 
proposing  to  amend  this  section  to  re- 
quire a  more  rigorous  assay  schedule 
for  manufacturers  of  Type  B  articles 
than  required  for  type  C  and  D  arti- 
cles.   

D.  Applications.  In  21  CPR  614.1. 
the  formal  procedures  for  filing  an 
NADA  under  section  512(b)  of  the  act 
are  prescribed.  The  Commissioner  is 
proposing  to  amend  §514.1  to  require 
that  the  applicant  file  all  Information 
necessary  to  determine  that  a  medicat- 
ed feed  article  is  to  be  manufactured 
from  a  new  animal  drug  covered  by  an 
approved  NADA  and  that  it  will  be 
safe  and  effective.  For  this  reason,  an 
NADA  for  a  Tjrpe  A  medicated  feed  ar- 
ticle must  Include  representative  label- 
ing of  medicated  feed  articles  Intended 
to  be  produced  from  It.  Therefore,  he 
proposes  to  amend  9514.1(bK3)(v)(6) 
accordingly. 

In  addition,  a  Type  B  medicated  feed 
article  may  contain  nutrients  from  a 
number  of  sources  of  concentrated 
protein,  vitamins,  and  minerals.  Be- 
cause of  the  possible  interactions 
among  the  added  Ingredients  and  be- 
tween these  ingredients  and  the  new 
animal  drug,  the  Commissioner  has 
concluded  that  the  stability  of  the 
drug  must  be  established  In  represen- 
tative formulations  of  Type  E  medicat- 
ed feed  articles.  Therefore,  the  Com- 
missioner Is  also  proposing  to  amend 
§514.1(b)(5)(x)  to  require  that  the 
NADA  include  data  or  commitments 
to  provide  stability  data  covering  rep- 
resentative formulations  of  Tyi>e  B,  C, 
and  D  medicated  feed  articles. 

E.  Return  of  applications.  Section 
558.4  (21  CFR  558.4)  provides  that 
medicated  feed  applications  wUl  be  re- 
turned by  the  agency,  Le.,  the  Bureau 
of  Veterinary  Medicine,  without 
review  if  there  is  no  regulation  estab- 
lished in  Part  558  that  would  provide  a 
basis  for  its  approval.  The  Commis- 
sioner Is  proposing  a  new  section. 
§514.112  Return  of  applications  for 
animal  feeds  bearing  or  containing 
new  animal  drugs,  which  Incorporates 
the  provisions  of  the  current  §558.4 
Approval  of  new  animal  drug  applica- 
tions for  medicated  feeds. 

F.  New  feed  terms.  All  new  animal 
drugs  approved  for  use  In  animal  feeds 
are  codified  in  Subpart  B  of  21  CFR 
Part  558.  The  proposed  definitions  of 
medicated  feed  articles  will  require  re- 
vision of  the  regulations  to  reflect  the 
use  of  the  new  feed  terms.  The  com- 
missioner is  proposing  to  amend  this 
subpart  accordingly. 

The  Conunissioner  has  carefully 
considered  the  environmental  effects 
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of  the  proposed  regulation  and  be- 
cause the  proposed  action  would  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  Impact  state- 
ment is  not  required.  A  copy  of  the 
FDA  environmental  impact  assess- 
ment Is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055.  82  Stat.  343-351 
(21  U.S.C.  360b.  371(a))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1).  it  Is  proposed  that  Parts 
207.  210.  225.  501.  510.  514,  and  558  be 
amended  as  follows: 

PART  207— RE(»STRATION  OF  PRODUCERS  OF 
DRUGS  AND  LISTING  OF  DRUGS  IN  COM- 
MERCIAL DISTRIBUTION 

§207.20    [Amended] 

1.  Section  207.20  Who  must  register 
and  submit  a  drug  list  is  amended  In 
paragraph  (a)  by  revising  the  text  In 
the  last  parenthetical  statement  to 
read  "(including  a  Type  B.  C,  or  D 
medicated  feed  article  as  defined  In 
§  558.3  of  this  chapter)". 

PART  210— CURRENT  GOOD  MANUFACTUR- 
ING PRACTICES  IN  MANUFACTURING,  PRO- 
CESSING, PACKING,  OR  HOLDING  OF 
DRUGS:  GENERAL 

2.  In  §210.3,  paragraphs  (c)  (1)  and 
(2)  are  revised  to  read  as  follows: 

§210.3    DefiniUons. 


(C) 


(1)  The  term  "medicated  feed" 
means  any  Type  B,  C,  or  D  medicated 
feed  article  as  defined  in  §  558.3  of  this 
chapter.  The  feed  contains  one  or 
more  drugs  as  defined  in  section  201(g) 
of  the  &ct.  The  manufacture  of  medi- 
cated feeds  is  subject  to  the  require- 
ments o^i^rt  225  of  this  chapter. 

(2)  The  term  "medicated  premix" 
means  a  Type  A  medicated  feed  article 
as  defined  in  §  558.3  of  this  chapter. 
The  article  contains  one  or  more  drugs 
as  defined  in  section  201(g)  of  the  act. 
The  manufacture  of  medicated  pre- 
mixes is  subject  to  the  requiremenli  of 
Part  226  of  this  chapter. 


PART   225— CURRENT   GOOD    MANUFACTUR- 
ING PRACTICE  FOR  MEDICATED  FEEDS 

3.  In  §  225.58,  by  re\ising  the  first 
sentence  of  both  paragraphs  (b)(1) 
and  (b)(2),  and  by  adding  paragraph 
(b)(3),  to  read  as  follows:     . 

§  225.58    Laboratory  controls. 


(b) •  *  • 

(1)  For  TsTje  C  and  D  medicated 
feed  articles  requiring  approved  Medi- 
cated Feed  Applications  (Form  PD- 
1800)  for  their  manufacture  and  mar- 
keting. •  •  • 

(2)  For  T3T>e  C  and  D  medicated 
feed  articles  not  requiring  approved 
Medicated  Feed  Applications  (Form 
FD-1800)  for  their  manufacture  and 
marketing.  •  •  • 

(3)  For  all  Type  B  medicated  feed  ar- 
ticles, assays  of  the  first  three  batches 
manufactured,  followed  thereafter  by 
assay  of  random  representative  sam- 
ples of  not  less  than  5  percent  of  the 
annual  production  of  each  batch  pro- 
duced. The  samples  shall  be  collected 
and  assayed  by  approved  official 
methods.  When  any  batch  does  not 
assay  within  limitations,  each  subse- 
quent batch  shall  be  assayed  until  five 
consecutive  batches  are  within  limita- 
tions. Reports  of  assay  shall  be  kept 
on  the  premises  for  not  less  than  1 
year  after  the  date  of  shipment  of  the 
medicated  feed. 


PART   226— CURRENT    GOOD    MANUFACTUR- 
ING PRACTICE  FOR  MEDICATED  PREMIXES 

§226.58    [Amended] 

4.  In  §  226.58  Laboratory  controls,  by 
deleting  paragraph  (c)(2)  and  desig- 
nating it  "reserved." 

PART  501— ANIMAL  FOOD  LABEUNG 

5.  In  §  501.110.  by  revising  paragraph 
(aXl)  to  read  as  follows: 

§501.110    Animal  feed  labeling;  collective 
names  for  feed  ingredients. 

(a)  •  •  • 


(1)  The  animal  feed  is  a  Type  C  or  D 
medicated  feed  article  as  defined  In 
§  558.3  of  this  chapter  and  Is  Intended 
solely  for  animal  use. 


PART  510— NEW  ANIMAL  DRUGS 

In  §  510.3.  by  adding  new  paragraph 
(m)  to  read  as  follows: 

§  510.3    Definitions  and  interpretations. 


(m)  The  following  terms  apply  to 
various  production  classes  of  animals: 

(1)  /n  poultry  (i)  "Broiler  chickens" 
and  "fryer  chickens"  are  synonymous 
and  denote  chickens  marketed  for 
meat  purposes  only,  usually  at  6  to  9 
weeks  of  age. 

(ID  "Roaster  chickens"  are  chickens 
marketed  for  meat  purposes  only,  usu- 
ally at  9  to  14  weelcs  of  age. 

(iii)  "Replacement  chickens"  are 
chickens  being  raised  for  the  purpose 
of  replacing  egg-producing  chickens 
only. 

(Iv)  "Laying  chickens"  are  chickens 
producing  eggs  for  food  only. 

(V)  "Breeding  chickens"  are  chickens 
producing  eggs  for  hatching  purposes 
only. 

(vi)  "Fryer-roaster  turkeys"  are  tur- 
keys of  either  sex  marketed  for  meat 
purposes  only,  usually  at  12  to  17 
weelES  of  age. 

(vil)  "Young  hen  or  tom  turkeys" 
are  turkeys  marketed  for  meat  pur- 
poses only,  usually  at  17  to  26  weeks  of 
age. 

(viii)  "Replacement  turkeys"  are  tur- 
keys being  raised  for  the  purpose  of 
replacing  breeding  turkeys  only. 

(ix)  "Breeding  turkeys"  are  turkeys 
producing  eggs  for  hatching  purposes 
only. 

(2)  In  svnne.  (i)  "Prestarting  swine" 
are  sv^ine  that  weigh  l>etween  5  and  10 
pounds. 

Y  (11)  "Starting  swine"  are  swine  that 
weigh  between  11  and  40  pounds. 

(HI)  "Growing  swine"  are  swine  that 
weigh  laetween  41  and  100  pounds. 

(iv)  "Finishing  Swine"  are  swine 
that  weigh  between  101  pounds  and 
market  weight  (180  to  250  pounds). 

(V)  "Growing-finishing  swine"  is  a 
term  that  includes  the  weight  ranges 
of  both  growing  swine  and  finishing 
swine. 

(vi)  "Breeding  swine"  are  swine  used 
for  reproductive  purposes. 

(3)  In  ruminants,  (i)  "Calves"  are 
young  bovine  animals  that  have  a  live 
weight  of  less  than  450  pounds  and  are 
less  than  8  months  of  age. 

(il)  "Cattle"  are  bovine  animals  over 
8  months  of  age. 

(o)  "Feedlot  cattle"  are  those  that 
are  maintained  in  f  eedlots  and  Intend- 
ed for  slaughter. 

(6)  "Breeding  cattle"  are  those  that 
are  intended  primarily  for  breeding 
purposes. 
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[  (c)  "Lactating  dairy  cows"  are  cows 
Of  dairy  or  dual  purpose  breeds  tliat 
produce  milk  that  is  intended  for 
human  consumption. 

(d)  "Nonlactating  or  dry  dairy  cows" 
are  cows  of  dairy  or  dual  purpose 
breeds  that  temporarily  are  not  pro- 
ducing milk. 

(iii)  "Lambs"  are  ovine  animals  from 
birth  to  14  months  of  age. 

(iv)  "Breeding  sheep"  are  ovine  ani- 
mals that  are  intended  primarily  for 
breeding  purposes. 


PART  514— NEW  ANIMAL  DtUG 
APPLICATIONS 

7.  Part  514  is  amended: 

a.  In  §514.1  by  revising  paragraphs 
(bK2)(c)(&)  and  (b)(5Kx)  to  read  as  fol- 
lows: 

9  514.1    Applications. 


(b)  •  •  • 
<S)  •  •  • 
<v)  •  •  • 

(6)  Representative  labeling  proposed 
to  be  used  for  Type  B.  C.  and  D  medi- 
cated feed  articles  manufactured  from 
the  new  animal  drug. 


<5)  •  •  • 

<x)  A  complete  description  of.  and 
data  derived  from,  studies  of  the  sta- 
bility of  the  new  animal  drug,  Includ- 
ing information  showing  the  suitabil- 
ity of  the  analytical  methods  used.  A 
description  of  any  additional  stability 
studies  underway  or  planned.  Stability 
data  for  the  finished  dosage  form  of 
the  new  animal  drug  in  the  container 
in  which  it  is  to  be  marketed,  includ- 
ing any  proposed  multiple-dose  con- 
tainer, and,  if  it  is  to  be  put  into  solu- 
tion at  the  time  of  dispensing,  for  the 
solution  prepared  as  directed.  If  the 
new  animal  drug  is  intended  for  use  in 
the  manufacture  of  Type  B,  C,  or  D 
medicated  feed  articles  as  defined  in 
§558.3  of  this  chapter,  stability  data 
shall  be  derived  from  studies  In  which 
representative  formulations  of  the 
medicated  feed  articles  are  used. 
These  formulations  include  concen- 
trated proteins,  vitamins,  and/or  min- 
erals. If  the  data  Indicate  that  an  expi- 
ration date  is  needed  to  guarantee  the 
identity,  strength,  quality,  and  purity 
of  the  new  animal  drug  or  Type  B 
medicated  feed  article,  the  applicant 
shall  propose  such  expiration  date.  If 
no  expiration  date  is  proposed,  the  ap- 
plicant shall  justify  Its  absence. 


b.  By  revising  §  514.2  to  read  as  fol- 
lows: 
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9  514.2    Applications  for  animal  feeds  bear- 
ing or  containing  new  animal  drugs. 

(a)  Applications  to  be  fUed  under 
section  512(m)  of  the  act  shall  be  com- 
pleted, signed,  and  submitted  In  tripli- 
cate In  the  form  described  In  para- 
graphs (b)  and  (c)  of  this  section. 

(b)  Each  application  for  a  Type  B,  C, 
or  D  medicated  feed  article  shall  be 
completed  to  Include  the  following  In- 
formation: 

(1)  The  name  and  address  of  the  ap- 
plicant. 

(2)  The  registration  number  assigned 
pursuant  to  section  510  of  the  act  and 
last  date  of  registration  of  each  mill. 

(3)  Whether  the  submission  is  an 
original  or  supplemental  application. 

(4)  Identification  of  the  drug(s)  or 
Type  A  or  B  medicated  feed  article 
used  by  name,  potency,  and  manufac- 
turer. 

(5)  The  species  of  anlmal(s)  for 
which  the  feed  Is  Intended. 

(6)  The  form  of  feed  to  be  produced. 
I.e..  mash,  meal,  cnmibles,  pellets, 
liquid,  or  other  specified  form. 

(7)  Whether  the  feed  It  to  be  pack- 
aged In  bag  or  bulk. 

(8)  Whether  the  feed  Is  for  further 
manufacturing  only  or  for  sale  or  for 
own  use  (not  for  sale). 

(9)  The  brand  name  of  the  medicat- 
ed feed,  name  and  level  of  the  drug(s) 
In  the  finished  feed,  and  the  amount 
of  Type  A  or  D  medicated  feed  article 
per  ton  contained  therein. 

(10)  Identification  of  the 
regulatlon(s)  found  In  Part  558  of  this 
chapter  and  published  pursuant  to  sec- 
tion 512(1)  of  the  act  on  which  the  re- 
quest for  approval  of  the  drug  Ingredi- 
ents Is  based. 

(11)  The  specimen  label  or  labeling, 
with  an  indication  whether  draft  or 
final  copy,  attached  to  each  copy  of 
the  application.  This  shall  consist  of 
bag  labels.  Invoice  copy,  bulk  labels, 
and  placards  when  applicable. 

(12)  A  commitment  to  establish  and 
maintain  the  required  program  of 
sampling  and  assaying  to  Type  C  and 
D  medicated  feed  articles.  The  pro- 
gram shall  Include  assay  of  at  least 
three  representative  samples  of  medi- 
cated feed  articles  containing  each 
drug  or  drug  combination  used  In  the 
establishment.  These  samples  shall  be 
collected  and  assayed  by  approved  of- 
ficial methods  at  periodic  intervals 
during  the  calendar  year,  unless  other- 
wise specified  in  this  chapter.  At  least 
one  of  these  assays  shall  be  performed 
on  the  first  batch  using  the  drug.  Ad- 
ditional requirements  for  Type  B 
medicated  feed  articles  are  set  forth  In 
paragraph  (c)(6)  of  this  section.  If  a 
medicated  feed  article  contains  a  com- 
bination of  drugs,  only  one  of  the 
drugs  needs  to  be  subject  to  analysis 
each  time,  provided  the  one  tested  Is 
different  from  the  one(s)  previously 
tested. 

(13)  A  statement  of  the  minimum 
and  maximum  assay  permitted  from 
the  labeled  amount  of  the  drug. 


(14)  A  statement  of  the  appropriate 
fee  accompanying  the  application  if  it 
provides  for  the  use  of  a  new  animal 
drug  subject  to  the  provisions  of  sec- 
tion 512(n)  of  the  act  as  prescribed  by 
9  514.60. 

(15)  Identification  of  agent  autho- 
rized to  act  on  behalf  of  applicant. 

(16)  The  applicant's  name,  responsi- 
ble individual's  title  and  original  signa- 
ture, and  date. 

(c)  If  the  application  requsts  approv- 
al for  the  manufacture  of  a  Type  B 
medicated  feed  article,  it  shall  include 
in  addition  to  the  information  re- 
quired by  paragraph  (b)  of  this  sec- 
tion, the  following: 

(DA  full  list  and  quantity  of  each 
ingredient,  i.e.,  the  master  formula. 

(2)  Appropriate  specimen  labeling  of 
the  article  providing  adequate  direc- 
tions for  the  manufacture  and  use  of 
Type  B.  C.  and/or  D  medicated  feed 
articles. 

(3)  A  description  of  the  facilities 
used  for  the  manufacture  of  the  medi- 
cated feed  article,  including  the  fol- 
lowing: 

(DA  description  of  the  mixing  equip- 
ment, including  name,  type  (vertical, 
horizontal,  etc.),  and  capacity. 

(11)  A  description  of  the  measuring 
equipment  (scales  or  other  metering 
devices)  used,  including  the  name, 
type,  capacity,  and  accuracy  or  small- 
est graduation. 

(4)  A  statement  of  the  mixing  time 
used  to  assure  uniformity  of  the  medi- 
cated feed. 

(5)  A  designation  of  the  person  for 
supervision  and  control  of  the  mixing 
operation. 

(6)  A  commitment  to  establish  and 
maintain  the  required  program  of 
sampling  and  assay.  This  program 
shall  be  in  lieu  of  that  required  by 
paragraph  (b)  (12)  of  this  section.  The 
program  shall  consist  of  assays  of  the 
first  three  batches  manufactured,  fol- 
lowed thereafter  by  assay  of  random 
representative  samples  of  not  less 
than  5  percent  of  the  aimual  produc- 
tion of  each  Type  B  medicated  feed  ar- 
ticle covered  by  the  application.  The 
samples  shall  be  collected  and  assayed 
by  approved  official  methods.  When 
any  batch  does  not  assajf  within  limi- 
tations, each  subsequent  batch  shall 
be  assayed  until  five  consecutive 
batches  are  within  limitations.  Re- 
ports of  assay  shall  be  kept  on  the 
premises  for  not  less  than  1  year  after 
the  date  of  shipment  of  the  medicated 

(7)  A  designation  of  who  will  be  per- 
forming the  assays  required  by  para- 
graph (c)(6)  of  this  section,  e.g.. 
whether  the  assays  are  to  be  conduct- 
ed by  the  applicant  In  their  own  labo- 
ratory, or  the  name  and  address  of  a 
designated  laboratory. 

(d)  Upon  approval,  one  copy  of  the 
application  will  be  signed  by  an  autho- 
rized employee  of  the  Pood  and  E)rug 


Administration  designated  by  the 
Commissioner,  and  It  will  be  returned 
to  the  applicant. 

c.  By  adding  new  9  514.112  to  read  as 
follows: 

9514.112  Return  of  applications  for 
anWal  feeds  bearing  or  containing 
new  animal  drugs. 

Applications  submitted  pursuant  to 
§514.2  will  be  returned  to  the  appli- 
cant if  such  applications  are  Incom- 
plete or  inaccurate  or  do  not  contain 
an  Identification  of  the  applicable 
regulation(s).  These  regulations,  pub- 
lished pursuant  to  section  512(1)  of  the 
act,  are  found  in  Part  558  of  this  chap- 
ter, and  are  the  basis  on  which  approv- 
al of  the  application  relies,  as  required 
by§514.2(b)(10). 


PART  55S— NEW  ANIMAL  DRUGS  FOR  USE  IN 
ANIMAL  FEEDS 

8.  Part  558  is  amended: 
a.  By  revising  9  558.3  to  read  as  fol- 
lows: 

9  558.3    Definitions  and  general  consider- 
ations applicable  to  this  part 

(a)  Regulations  established  in  this 
part  provide  for  approved  uses  of 
drugs  and  combinations  of  drugs  in 
animal  feeds.  Approved  combinations 
of  such  drugs  are  specifically  identi- 
fied or  incorporated  by  cross  refer- 
ence. Unless  provided  for  by  the  regu- 
lations, a  combination  of  two  or  more 
drugs  is  not  approved. 

(b)  The  following  definitions  apply 
to  terms  used  in  this  part: 

(DA  "Type  A  medicated  feed  arti- 
cle" Is  a  new  animal  drug  premlx  In- 
tended solely  for  use  In  the  manufac- 
ture of  Type  B,  C,  or  D  medicated  feed 
articles.  It  consists  of  a  new  animal 
drug(s),  and  carrier  (e.g.,  calcium  car- 
bonate, rice  hull,  com  gluten)  with  or 
without  other  Inactive  Ingredients.  It 
must  be  further  diluted  before  it  can 
be  safely  administered  to  animals. 
Manufacture  of  a  Type  A  medicated 
feed  article  requires  an  application  ap- 
proved under  section  512(b)  of  the  act. 

(2)  A  "Type  B  medicated  feed  arti- 
cle" is  an  animal  feed  containing  a 
new  animal  drug(s)  and  Is  Intended 
solely  for  the  manufacture  of  other 
medicated  feed  articles  (Types  B,  C,  or 
D),  and  is  not  for  direct  administration 
to  the  animal.  It  is  manufactured  by 
substantially  diluting  either  a  Type  A 
or  another  Type  B  medicated  feed  ar- 
ticle with  nutrient  Ingrredlents.  The 
Type  B  article  must  be  further  diluted 
with  nutrients  to  produce  either  a 
Tjrpe  C  or  Type  D  medicated  feed  arti- 
cle. The  manufacture  of  a  Type  B  arti- 
cle must  be  In  accordance  with  a  regu- 
lation In  Part  558  providing  for  the 
use  of  the  drug.  Its  manufacture  must 
also  be  the  subject  of  an  application 
approved  pursuant  to  section  512(m) 
of  the  act  unless  a  waiver  from  the  re- 


PROPOSED  RULES 

quirements  of  such  application  Is  In- 
cluded In  the  Part  558  regulation  pro- 
viding for  the  use  of  the  drug. 

(3)  A  "Type  C  medicated  feed  arti- 
cle" is  an  animal  feed  bearing  or  con- 
taining a  new  animal  drug(s).  It  Is  pro- 
duced by  subtantlally  diluting  a  Type 
A  or  B  medicated  feed  article  with 
other  feed  ingredients  to  a  use  level 
that  is  covered  by  an  approved  NADA. 
A  Type  C  article  may  be  further  dilut- 
ed or  mixed  to  produce  another  Type 
C  medicated  feed  article  or  a  Type  D 
article,  or  it  may  be  fed  top  dressed,  on 
or  offered  free-choice  in  conjunction 
with  other  anlgial  feed.  It  does  not 
contain  the  animal's  complete  source 
of  nutrients.  When  a  Type  C  article  Is 
fed  undiluted  or  offered  free-choice.  In 
amounts  to  not  less  than  one-half 
pound  per  head  per  day,  the  article 
shall  not  produce  residues  In  food 
from  food-producing  animals  that  are 
unsafe  within  the  meaning  of  section 
512  of  the  8u;t.  The  manufacture  of  a 
Type  C  article  must  be  In  accordance 
with  a  regulation  In  Part  558  providing 
for  the  use  of  the  drug.  Its  manufac- 
ture must  also  be  the  subject  of  an  ap- 
plication approved  pursuant  to  section 
512(m)  of  the  act  unless  a  waiver  from 
the  requirements  of  such  application 
is  Included  In  the  Part  558  regulation 
providing  for  the  use  of  the  drug. 

(4)  A  "Type  D  medicated  feed  arti- 
cle" Is  a  complete  animal  feed  bearing 
or  containing  a  new  animal  drug(s) 
that  is  produced  by  diluting  Type  A, 
B.  or  C  medicated  feed  articles  with 
nutrients.  It  is  intended  to  be  fed  as 
the  sole  ration  to  an  animal,  with  or 
without  added  roughage.  The  manu- 
facture of  a  Type  D  article  must  be  In 
accordance  with  a  regulation  In  Part 
558  providing  for  the  use  of  the  drug. 
Its  manufacture  must  also  be  the  sub- 
ject of  an  application  approved  pursu- 
ant to  section  512(m)  of  the  act  unless 
a  waiver  from  the  requirements  of 
such  application  Is  Included  In  the 
Part  558  regulation  providing  for  the 
use  of  the  drug. 

9  558.4    [Revoked] 

b.  By  revoking  §  558.4. 

c.  By  republishing  Subpart  B  of  Part 
558  to  reflect  the  proposed  definitions 
and  other  considerations,  as  follows: 

Subpart  B — Specific  New  Animol  Drugs  for  U*« 
in  Animal  Foods 

AirrHORiTY:  Sec.  512(1).  82  Stat.  347  (21 
U.S.C.  360b(i)). 

558.25    2-AcetyIamino-5-nitrothiazole. 

(a)  SpecificatioTis.  Assay  of  not  less 
than  96  percent  by  ultraviolet  spectro- 
photometry. 

(b)  Approvals.  (1)  Type  A  medicated 
feed  article:  10  percent  to  No.  010042 
in  §  510.600(c)  of  this  chapter. 

(c)  Related  tolerances  in  edible  prod- 
ucts. See  §  556.20  of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
turkeys  as  follows: 
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(1)  Amount  per  ton.  136.2  grams 
(0.015  percent). 

(1)  Indications  for  use.  Aid  in  preven- 
tion of  blackhead  (tustomoniasis). 

(11)  Limitations.  Administer  continu- 
ously starting  1  to  2  weeks  before  out- 
breaks usually  occur:  discontinue  use  7 
days  before  slaughter;  use  eggs  from 
medicated  birds  for  hatching  purposes 
only. 

(2)  Amount  per  ton.  454  grams  (0.05 
percent). 

(1)  Indications  for  use.  Aid  In  control 
of  blackhead  (hlstomoniasls). 

(11)  Limitations.  Administer  for  2 
weeks  at  first  sign  of  outbreaks;  dis- 
continue use  7  days  before  slaughter; 
use  eggs  from  medicated  birds  for 
hatching  purposes  only. 

§  558.35    Aklomide. 

(a)  Chemical  name.  2-Chloro-4-nitro- 
benazmlde. 

(b)  Specifications.  (1)  Minimum 
melting  point  170°C. 

(2)  Moisture  content  not  to  exceed  1 
percent. 

(3)  Purity  not  less  than  98  percent 
on  anhydrous  basis. 

(c)  Approvals.  Type  A  medicated 
feed  articles  to  No.  017210  in 
§  510.600(c)  of  this  chapter,  as  follows: 

( 1 )  50  percent  aklomide. 

(2)  20  percent  sulfanitran  and  25 
percent  aklomide. 

(3)  25  percent  aklomide.  20  percent 
sulfanitran,  and  5  percent  roxarsone. 

(4)  50  percent  aklomide  and  10  per- 
cent roxarsone. 

(d)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  120  percent  of  la- 
beled amount. 

fe)  Special  considerations.  Type  D 
medicated  feed  articles  manufactured 
from  Type  C  medicated  feed  articles 
that  contain  not  more  than  0.1  per- 
cent aklomide  and  conform  to  the  re- 
quirements of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  act. 

(f )  Related  tolerances.  See  §  556.30  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  as  follows: 

(1)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent). 

(1)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  tenella  and  E.  necatrix. 

(11)  Limitations.  Not  to  be  fed  to 
birds  laying  eggs  for  human  consump- 
tion. ■• 

(2)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  combined  with 
sulfanitran.  181.6  grams  (0.02  percent). 

(1)  Indications  for  use.  As  an  aid  In 
the  prevention  of  coccidiosis  caused  by 
E.  tenella,  E.  necatrix,  and  E.  acervu- 
Una. 

(ID  Limitations.  Not  to  be  fed  to 
laying  chickens;  withdraw  5  days 
before  slaughter. 

(3)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  combined  with 
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sulfanitran,  181.6  grams  (0.02  percent) 
+  roxarsone.  22.7-45.4  grams  (0.0025- 
0.005  percent). 

(i)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosls  caused  by 
E.  tenella,  E.  necatrix,  and  E.  acervu- 
lina;  growth  promotion  and  feed  effi- 
ciency; Improving  pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to 
laying  chickens:  withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic;  chicltens  should  have 
access  to  drinking  water  at  all  times. 

(4)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  combined  with 
roxarsone,  22.7-45.4  grams  (0.0025- 
0.005  percent). 

(i)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosls  caused  by 
E.  tennella,  and  E.  necatrix:  growth 
promotion  and  feed  efficiency;  improv- 
ing pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to 
birds  laying  eggs  for  human  consump- 
tion; withdraw  5  days  before  slaugh- 
ter; as  sole  source  of  organic  arsenic; 
chickens  should  have  access  to  drink- 
ing water  at  all  times. 

§  558.45    Ammonium  chloride. -feed  grade. 

(a)  Chemical  name.  Ammonium 
chloride. 

(b)  Specifications.  The  ammonium 
chloride  conforms  to  the  following: 

(1)  Assay  after  drying:  99  percent 
minimum. 

(2)  Sodium  chloride:  0.6  percent 
maximum. 

(3)  Loss  on  drying:  0.5  percent  maxi- 
mum. 

(4)  Arsenic  (as  AS):  3  parts  per  mil- 
lion maximum. 

(5)  Heavy  metals  (as  Pb):  10  parts 
per  million  maximum. 

(c)  Approrxils.  Type  A  medicated 
feed    articles:    99    percent,    see    Nos. 
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011462  and  000018  in  §  510.600(c)  of 
this  chapter. 

(d)  Assay  limits.  Type  D  medicated 
feed  articles:  85  to  115  percent  of  la- 
beled amount. 

(e)  Special  considerations.  Maxi- 
mum level  permitted  in  a  Type  C 
medicated  feed  article  is  8  percent  for 
administration  to  cattle  and  6  percent 
for  administration  to  sheep. 

(f)  Conditions  of  use.  It  is  used  in 
Type  C  or  D  medicated  feed  article  for 
cattle  and  sheep  as  follows: 

(1)  Amount  per  day.  21.3-35.5  grams 
(0.75-1.25  oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  For  range  cattle. 

(2)  Amount  per  day.  28.4-42.5  grams 
(1.0-1.5  oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  For  fattening  cattle. 

(3)  Amount  per  day.  7.1  grams  (0.25 
oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  FVjr  sheep. 

§  558.55    Amprolium. 

(a)  Approvals.  (1)  Type  A  medicated 
feed  article:  25  percent  to  No.  000006 
in  §  510.600(c)  of  this  chapter  for  use 
as  in  paragraph  (e)(1)  of  this  section. 

(2)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  articles:  80  to  120  percent  of  la- 
beled amount. 

(c)  Special  considerations.  (1)  Do 
not  use  in  Type  B,  C,  or  D  articles  con- 
taining bentonite. 

(2)  Type  D  medicated  feed  articles 
containing  amprolium  as  the  sole 
drug,  processed  from  Type  C  medicat- 
ed feed  articles  containing  not  more 
than  0.05  percent  amprolium.  and  con- 
forming to  the  requirements  of  para- 
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graph  (e)  of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  \ 

(d)  Related  tolerances.  See\356.50 
of  this  chapter.  7 

(e)  Conditions  of  use— ID  Calves.  It 
is  used  In  Type  C  or  D  medicated  feed 
articles  as  follows: 

(i)  Amount  227  milligrams  per  100 
pounds  (5  milligrams  per  kilogram) 
body  weight  per  day. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosls  caused  by 
Eimeria  bovis  and  E.  zumit 

(i>)  Limitations.  Administer  from  a 
Type  C  medicated  feed  article  contain- 
ing from  0.05  to  0.5  percent  amprolium 
with  the  usual  amount  of  feed  con- 
sumed in  1  day;  feed  for  21  days 
during  periods  of  exposure  or  when 
experience  indicates  that  coccidiosls  is 
likely  to  be  a  hazard;  withdraw  24 
hours  before  slaughter,  as  sole  source 
of  amprolium. 

(it)  Amount  454  millgrams  per  100 
points  (10  milligrams  per  kilogram) 
body  weight  per  day. 

(it)  Indications  for  use.  As  an  aid  in 
the  treatment  of  coccidiosls  caused  by 
Eimeria  bovis  and  E.  zumii. 

(b)  Limitations.  Administer  from  a 
Type  C  medicated  feed  article  contain- 
ing from  0.05  to  0.5  percent  amproliiun 
with  the  usual  amount  of  feed  con- 
sumed in  1  day;  feed  for  5  days;  for  a 
satisfactory  diagnosis,  a  microscopic 
examination  of  the  feces  should  be 
done  by  a  veterinarian  or  diagnostic 
laboratory  before  treatment;  when 
treating  outbreaks,  the  drug  should  be 
administered  promptly  after  diagnosis 
is  determined;  withdraw  24  hours 
before  slaughter;  as  sole  source  of  am- 
prolium. 

(2)  Chickens  and  turkeys.  It  is  used 
in  Type  D  medicated  feed  articles  as 
follows: 


Amprolium  In 
tnmsper  ton 


Combination  In  gnuns 
p«r  ton 


Indications  for  uae 


IJmltatioM 


Sponsor 


<i)  M.3  to  113.6 
(0.004  pet.  to 
0.0I2S  pet.). 


Replacement  chickens:  dereloproent  of  active  Im- 
munity to  coocidloois. 


Feed  as 

ifoUowt 

Orowlnx 

Dp  to  5 

Prom  5  to  8 

Over  8  weeka 

conditions 

weeks  of  ace 

weeks  of  ace 

of  ace 

Amprolium 

ilmproH«m 

Amprolium 

gmmtper 

grama  per 

grams  per 

Urn 

to* 

ton 

Severe 

113.5(0.0135 

7X8-113.5 

38.3-113.5 

exposure  to 

pet). 

(0.008  pet 

(0.004  pet 

cocddloela. 

to  0.0135 

to  0.013S 

pet). 

pet) 

Moderate 

73.0-113.5 

54.5- U3.5 

38J-113.5 

exposure  to 

(0.008  pet 

(0.008  pet 

(0.004  pet 

coccidiosls. 

to0.012S 

to  0.0125 

to  0.0135 

pet). 

pet). 

pet) 

Sllcht 

36.3-113.5 

38.3-113.5 

38.3-113.5 

exposure  to 

(0.004  pet 

(0.004  pet 

(0.004  pet 

coccidiosls 

to  0.0135 

to  0.0135 

to  0.0135 

pet). 

pet). 

pet) 

Arsanilate  sodium  90  Replacement  chickens:  development  of  active  im-  Withdraw  5  d  before  slauchter,  as  sole  source  of  orgaiflc 

(0.01  pet).  munlty  to  coccidiosls:  growth  promoUon  and      anenle:  feed  according  to  subtable  In  Item  (1). 

feed  efficiency;  improvinc  picmentaUon. 

Araanlllc  add  00  do ...... .„_..„.„..„._.. .~._™™_         do , ,• „.. 

(0.01  pet). 


Amprolium  In 
grams  per  ton 


Combination  in  grams 
per  ton 


Indications  for  use 


LimitaUons 


Sponsor 


(11)  72.8  to  113.5 
(0.008  pet  to 
0.0125  pet). 


Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  4.6 
to  18.S. 

Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  92.6. 


Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  185. 


Badtractn  100  to  200 


Chlortetracycllne 
100  to  300. 


Erythromycin  4.6  to 
18.5. 

Erythromycin  92.6.... 


do 


do. 


Erythromycin  185.. 


Hsrgromycin  B  8  to 
12. 


PeniciUln2.4toS0.... 


Penicillin  plus 

streptomycin  90  to 

180  (of 

combination). 
Roxarsone  22.7  to 

45.4  (0.0025  to 

0.005  pet). 


Arsanilate  sodium  90 
(0.01  pet). 

Arsanilic  acid  90 

(0.01  pet). 
Bacitracin  100  to  300 


Chlortetracycllne 
100  to  200. 


Hygromycin  B  8  to 
13. 


PeniciUin  3.4  to  60 . 


Penicillin  plus 

streptomycin  90  to 

180  (of 

combination). 
Koxarsone  22.7  to 

45.4  (0.0025  to 

0.005  pet). 


1.  Replacement  chickens:  development  of  active  Feed  for  2  d  before  stress  and  3  to  6  d  after  stress;  with-  . 
immunity  to  coccidiosls;  growth  promotion  and      draw  5  d  before  slaughter  as  sole  source  of  organic  ar- 
feed  efficiency:  Improving  pl^rmentation:  as  an      senic  Feed  according  to  subtable  in  item  (i). 

aid  in  the  prevention  of  chronic  respiratory  dis- 
ease during  periods  of  stress. 

2.  Replacement  chickens:  development  of  active  Feed  for  7  to  14  d;  withdraw  5  d  before  slaughter:  as  sol« 
immunity  to  coccidiosis:  growth  promotion  and  source  of  organic  arsenic.  Feed  according  to  subtable  in 
feed  efficiency:  Improving  pigmentation:  as  an      item  (1). 

aid  in  the  prevention  of  infectious  cnryza. 
Replacement  chickens:  development  of  active  im-  Feed  for  5  to  8  d;  do  not  use  in  birds  producing  eggs  for  . 

munity   to   coccidiosis:   growth   promotion   and      food  purposes;  withdraw  5  d  before  slaughter;  as  sole 

feed  efficiency;  improving  pigmentation:  as  an      soui:ce  of  organic  arsenic.  Peed  according  to  subtable  in 

aid  in  the  prevention  and  reduction  of  lesions      item  (I). 

and  in  lowering  severity  of  chronic  respiratory 

disease. 
Replacement  chickens;  development  of  active  im-  As  bacitracin  methylene  dlsalicylate  or  bacitracin  zinc. . 

munity  to  coccidiosis:  treatmentof  chronic  respi-      Feed  according  to  subtable  in  item  (i). 

ratory  disease  (air -sac  infection)  and  blue  comb 

(nonspecific  infectious  enteritis). 
Replacement  chickens;  development  of  active  im-  Not  to  be  fed  to  laying  chicker\s;  as  chlortetracycllne  hy- . 

munity  to  c(xxidiosU:  treatment  of  chronic  res-      drochloride.  Feed  according  to  subtable  in  item  (1). 

piratory  diseese  (air-sac  infection),  blue  comb 

(nonspecific  infectious  enteritis);  prevention  of 

synovitis.. 
Replacement  chickens;  development  of  active  Im-  As  erythromycin  thiocyanate.  Peed  according  to  subtable  . 

munity   to  coccidiosis;  growth  promotion  and      In  Item  (I). 

feed  efficiency. 
1.  Replacement  chickens:  developmnt  of  active  im-  Feed  for  7  to  14  d;  withdraw  24  h  before  slaughter.  Peed  .. 

munity  to  C(x:cidiosis:  as  an  aid  In  the  prevention      according  to  subtable  in  item  (I). 

of  infectious  (X)ryza. 

3.  Replacement  chickens;  development  of  active  Feed  for  2  d  before  stress  and  3  to  6  d  after  stress;  with-  . 
Immunity  to  coccidiosis:  as  an  aid  in  the  preven-      draw  24  h  before  slaughter.  Peed  according  to  subtable 
tton  of  chronic  respiratory  disease  during  perl-      in  item  (i). 

ods  of  stress. 
Replacement  chickens:  development  of  active  im-  Peed  for  5  to  8  d;  do  not  use  in  birds  producing  eggs  for .. 

munity  to  coccidiosis;  as  an  aid  in  the  prevention      food  purposes;  withdraw  48  h  before  slaughter.  Feed  ac- 

and  reduction  of  lesions  and  in  lowering  severity      cording  to  subtable  in  item  (i). 

of  chronic  respiratory  disease. 
Replacement  chickens;  development  of  active  im-  Feed  according  to  subtable  in  item  (1) \ — 

munity  to  c(xx;idiosis:  control  of  infestation  of 

large  round  worms  (.Ascaris  OaUi),  cecal  worms 

(/fetcro^u  oaUinae),  and  capillary  worms  (Ca]n^ 

laria  obsisuata). 
Replacement  chickens:  development  of  active  im-  As  procaine  penicillin.  Fc»od  according  to  subtable  in  Item  .. 

munity   to  coccidiosis:   growth  promotion  and      (i). 

feed  efficiency. 
Replacement  chickens:  development  of  active  Im-  Type  D  article  contains  16.7%  penicillin:  as  procaine  peni-  ., 

munity  to  coccidiosis;  treatmentof  chronic  respl-      cillln:  as  streptomycin  sulfate.  Peed  accoruing  to  subta- 

ratory    disea&e    (air-sac    infection),    blue    comb      ble  In  Item  (i). 

(nonspecific  infectious  enteritis).. 
Replacement  chickens:  development  of  active  im-  Withdraw  5  d  before  slaughter,  as  sole  source  of  organic . 

munity  to  coccidiosis;  growth  promotion,  and      arsenic.  Feed  according  to  subtable  in  item  (I). 

feed  efficiency;  improving  pigmentation. 
Broiler  chickens;  prevention  of  coccidiosis  caused  Withdraw  5  d  before  slaughter,  as  sole  source  of  organic . 

by  £tmeria  tenella  only.  arsenic.  Feed  according  to  subtable  in  item  (i). 

Broiler  chickens  prevention  of  <»ccldiosis  caused  Withdraw  S  d  before  slaughter,  as  sole  source  of  organic . 

by  E.  tenella  only;  growth  promotion  and  feed  arsenic. 
effi<dency;  improving  pigmentation. 

do — —         do_ 

Broiler  chickens;  prevention  of  coccidiosis  caused  As  bacitracin  methylene  dlsalicylate.  or  zinc  bacitracin 

by  E.  tenella  only;  treatment  of  chronic  respira- 
tory disease  (air-sac  infection)  and  blue  comb 
(nonspecific  infectious  enteritis). 

Broiler  chickens;  prevention  of  coccidiosis  caused  Not  for  laying  chickens;  as  chlortetraejrcUne  hydrochlo- .. 
by  E.  Tenella  only;  treatmentof  chronic  respira-      ride, 
tcry  disease  (air-sac  Infection),  blue  comb  (non- 
specific Infectious  enteritis):  prevention  of  syno- 
vitte. 

Broiler  chickens:  prevention  of  coccidiosls  caused  Peed  according  to  subtable  In  item  (11) _„..~ 

by  E.  tenella  only;  control  of  Infestations  of 
large  roundworms  iHeterakU  gallinae),  and  ca- 
pillary worms  (.Capilluria  obrignata). 

Broiler  chickens;  prevention  of  coccidiosis  caused  As  procaine  penicillin - 

by  E.  tenella  only;  growth  promoUon  and  feed 
efficiency. 

Treatment  of  chronic  respiratory  disease  (air-sac  Type  D  article  contains  16.7  pet  penicillin;  as  procaine .. 
infection),  blue  comb  (nonspecific  infectious  en-      penicillin:  as  streptomycin  sulfate, 
terltis). 

Broiler  chickens;  prevention  of  coccidiosls  caused  Withdraw  5  d  before  slaughter  as  sole  source  of  organic .. 
by  E.  tenella  oiily;  growth  promoUon  and  feed      arseni(^ 
efficiency:  improving  pigmentation. 
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Amprollum  in 
cnunaper  ton 


Combination  in  cram* 
per  ton 


Indications  for  uae* 


TJ-.l».»toi~f 


Sponaor 


Amprolium  in 
crams  [>er  ton 


Combination  in  grams 
per  ton 


Indications  for  use 


Limitations 


Sponsor 


(Ul)  113.6  (0.013S 
pet). 


<lv)113.Sto327 
(0.0I3S  to  0.025 
pet). 


Bambermyclns  1  to  3 
plus  roxarsone 
22.8  to  34.1  (0.002S 
to  0.00375  pet). 


1.  Laying  chickens;  prevention  of  coocidloais.. 
3.  Laying  chicltens;  treatment  of  coccldiosls... 


Arsanilate  sodium  90 
(0.01  pet). 


ArsanUic  acid  90 
'    (0.01  pet). 


Arsanillc  acid  M 
(0.01  pet)  plus 
erythromycin  4.(J 
to  18.5. 

Arsanillc  acid  90 
(0.01  pet)  plus 
erythromycin  03.5. 


ArsanUic  acid  90 
(0.01  pet)  plus 
erythromycin  185. 


Bacitracin  4  to  SO.. 


BMhtracin  100  to  200 


Bacitracin  100  to  500 

Bacitracin  plus 

penicillin  100  to 

500  (of 

combination). 
Chlortetracycllne 

100  to  200. 


Broiler  chickens:  as  an  aid  in  the  prevention  of 
coccldiosls:  for  increased  rate  of  weight  gain,  im- 
proved feed  efficiency  and  improved  pigmenta- 
tion. 

1.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccldiosls  is  not  desired; 
prevention  of  coccidlosis. 

3.  Turkeys:  prevention  of  coccidlosis 

1.  Broiler  chickens  and  replacement  chickens 
where  Immunity  to  coccldiosls  is  not  desired; 
prevention  of  coccidlosis:  growth  promotion  and 
feed  efficiency;  improving  pigmentation. 

3.  Turkeys:  prevention  of  coccidlosis;  growth  pro- 
motion and  feed  efficiency:  improving  pigmenta- 
tion. 

1.  Broiler  chickens  and  replacement  chickens 
where  Immunity  to  coccldloslsls  not  desired:  pre- 
vention of  coccidlosis;  growth  promotion  and 
feed  efficiency;  improving  pigmentation. 

2.  Turkeys:  prevention  of  coccidlosis;  growth  pro- 
motion and  feed  efficiency;  Improving  pigmenta- 
tion. 

Broiler  chickens  and  replacement  chickens  where 
immunity  to  coccidionlsis  not  desired;  prevention 
of  coccidlosis;  growth  promotion  and  feed  effi- 
ciency; improved  plgmentatloru 

1.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccldiosls  Is  not  desired; 
prevention  of  coccidlosis:  growth  promotion  and 
feed  efficiency;  Improving  pigmentation:  as  an 
aid  in  the  prevention  of  chronic  respiratory  dis- 
ease during  periods  of  stress. 

3.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccidlosis  is  not  desired; 
prevention  of  coccldiosls;  growth  promotion  and 
feed  efficiency:  improving  pigmentation;  as  an 
aid  in  the  prevention  of  infectious  coryza. 

Broiler  chickens  and  replacement  chickens  where 
immunity  to  coccidlosis  is  not  desired;  preven- 
tion of  coccidlosis;  gro«'th  promotion  and  feed 
efficiency;  Improving  pigmentation:  as  an  aid  in 
the  prevention  and  reduction  of  lesions  and  in 
lowering  severity  of  chronic  respiratory  disease. 

1.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccidlosis  Is  not  desired: 
prevention  of  coccldiosls;  growth  promotion  and 
feed  efficiency. 

2.  Turkeys:  prevention  of  coccidlosis;  growth  pro- 
motion and  feed  efficiency. 

1.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccidlosis  is  not  desired: 
prevention  of  coccidlosis:  treatment  of  chronic 
respiratory  disease  (air-sac  Infection),  blue  comb 
(nonspecific  infectious  enteritis). 

3.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccldiosls  Is  not  desired; 
prevention  of  coccidiosls:treatment  of  chronic 
respiratory  disease  (air-sac  infection),  blue  comb 
(nonsepcific  infectious  enteritis). 

Turkeys;  prevention  of  coccldiosls:  treatment  of 
infectious  sinusitis,  blue  comb  (mud  fever), 
do _ 


For  moderate  outbreaks  of  cooddiosls:  administer  for  3 . 
weeks. 

Peed  continuously  as  the  sole  ration:  as  sole  source  of  am- . 
prollum  and  organic  arsenic;  roxarsone  as  provided  by 
No.  07210  in  sec.  510.600  (c)  of  this  chapter,  bambermy- 
clns by  No.  000039:  withdraw  5  d  before  slaughter.. 


Withdraw  5  d  Itefore  slaughter,  as  sole  source  of  organic  . 
arsenic. 


Hygromycin  B  8  to 
12. 


V 


do.. 


do 


do. 


do..._ 


Feed  for  3  d  before  stress  and  3  to  •  d  after  stress,  with- 
draw 5  d  before  slaughter;  as  sole  source  of  organic  ar- 
senic. 


Feed  for  7  to  14  d:  withdraw  5  d  before  slaughter;  as  sole  . 
source  of  organic  arsenic 


Feed  for  6  to  8  d;  do  not  use  In  birds  producing  eggs  for . 
food  purposes;  withdraw  5  d  l>efore  slaughter;  as  sole 
source  of  organic  arsenic 


(V)  227  (0.0025 
pet). 


Erythromycin  185 Broiler  chickens  and  replacement  chickens  where 

immunity  to  coccidlosis  is  not  desired:  preven- 
tion of  coccidlosis:  as  an  aid  in  the  prevention 
and  reduction  of  lesions  and  in  lowering  severity 
of  chronic  respiratory  disease. 

Broiler  chickens  and  replacement  chickens  where 
immunity  to  coccldloslsls  not  desired;  prevention 
of  coccidlosis;  control  of  infestation  of  large 
roundworms  (.Heter^kis  gaUinae)  and  capillary 
worms  (.Capillaria  obiignata). 
Penicillin  2.4  to  50 ....  1.  Broiler  chickens  and  replacement  chickens 
where  Immimity  to  coccidlosis  is  not  desired;- 
prevention  of  coccidlosis;  growth  promotion  and 
feed  efficiency. 

3.  Turkeys;  prevention  of  coccidlosis:  growth  pro- 
motion and  feed  efficiency. 

1.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccidlosis  is  not  desired; 
prevention  of  coccldiosls;  treatment  of  chronic 
respiratory  disease  (air-sac  infection),  blue  comb 
(nonspecific  infectious  enteritis). 

3.  Turkeys;  prevention  of  coccidlosis:  treatement 
of  infectious  sinusitis,  blue  comb  (mud  fever), 
hexamitiasis. 

1.  Broiler  chickens  and  replacement  chickens 
where  inununity  to  coccldiosls  is  not  desired; 
prevention  of  coccldiosls:  growth  promotion  and 
feed  efficiency;  improving  pigmentation. 

3.  Turkeys;  prevention  of  (»ccidiosis:  growth  pro- 
motion. 

Laying  ctUckens;  treatment  of  coccldiosls 


Feed  for  5  to  8  d;  do  not  use  in  birds  producing  eggs  for  . 
food  purposes:  withdraw  48  h  l>ef ore  slaughter. 


Feed  according  to  subtable  in  item  <1).. 


As  procaine  penicilUn . 


Penicillin  plus 
streptomycin  90  to 
180  (of 
combination). 


Roxarsone  22.7  to 
45.4  (0.0025  to 
0.005  pet). 


do " 

Type  D  article  contains  16.7  pet  penicillm:  as  procaine  . 
penicillin:  as  streptomycin  sulfate. 

Typ>e  D  article  contains  not  less  than  2.4  g  of  penicillin  . 
nor  less  than  12  g  of  streptomycin;  as  procaine  penicil- 
lin; as  streptomycin  sulfate. 

Withdraw  5  d  before  slaughter;  as  sole  source  of  organic . 
arsenic. 


do. 


Tot  severe  outbreaks  of  coccidlosis:   administer  for  2  . 
weeks. 


As  bacitracin  methylene  dlsallcylate. 


§  5^8.58    Amprolium  and  ethopabate. 

(a)  Approvals.  Type  A  medicated 
feed  articles;  0.15  percent  amprolium, 
0.004  percent  ethopabate,  and  100  g/ 
ton  bacitracin  (as  bacitracin  methy- 
lene disalicylate)  to  No.  047019  in 
§  510.600(c)  of  this  chapter,  amprolium 
and  ethopabate  as  provided  by  No. 
000006,  bacitracin  (as  bacitracin  meth- 
ylene disalicylate)  as  provided  by  No. 
046573. 


(b)  Assay  limits.  (1)  Amprolium: 
Type  D  medicated  feed  article:  80  to 
120  percent  of  labeled  amount. 

(2)  Ethopabate:  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  am- 
prolium and  ethopabate  as  the  sole 
drugs,  processed  from  Type  C  medicat- 
ed feed  articles  containing  not  more 
than  Q.Ob  percent  amprolium  and  0.016 


percent  ethopabate,  and  conforming 
to  the  requirements  of  paragraph  (e) 
of  this  section  are  not  required  to 
comply  with  the  provisions  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Do  not  use  in  Type  B,  C, 
or  D  articles  containing  bentonite. 

(d)  Related  tolerances.  See  §§556.50 
and  556.260  of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  as  follows: 


do.. 


do. 


Amprolium  and  Combination  in  grams 
ethopatMite  in  per  ton 

gremis  i>er  ton 


Indications  for  use 


LimitaUons 


Sponsor 


As  badtrmdn  ilnc . 


do. 


Type  D  article  (xmtalns  SO  to  75  pet  of  bacitracin  but  not . 
more  than  125  g  penicillin;  as  procaine  penlcUlln;  as  ba- 
citracin zinc 


(I)  Amprolium 
113.5(0.0125 
pet)  and 
ethopabate  3.6 
(0.0004  pet). 

(II)  Amprolium 
113.5(0.0125 
pet)  and 
ethopabate  3.6 
(0.0004  pet). 


Broiler  chickens  as  an  aid  in  the  prevention  of  coc-  Not  for  laying  hens;  as  sole  source  of  amprolium . 
cidlosls. 


Bambermyclns  2  to  3 
plus  roxarsone 
22.8  to  34.1  (0.0025 
pet  to  0.00375  pet). 


Uncomycin  2  to  4  . 


Broiler  chickens  and  replacement  chickens  where  Not  for  laying  chickens,  as  chlortetrac]rcUne  hydrochlo- , 

ride. 


Erjrthromydn  4.6  to 
18.5. 


Feed  for  3  d  before  stress  and  3  to  6  d  after  stress:  with- 
draw 34  h  before  slaughter. 


ilnmunity  to  coccldiosls  is  not  desired:  preven- 
tion of  coccldiosls;  treatment  of  chronic  respira- 
tory disease  (air-sac  infection),  blue  comb  (non- 
specific Infectious  enteritis),  prevention  of  syno- 
vitis. 

Broiler  chickens  and  replacement  chickens  where  As  erythromycin  thiocyanate 
immunity  to  coccidlosis  is  not  desired;  preven- 
tion of  coccidlosis;  growth  promotion  and  feed 
efficiency. 
Erythromycin  93.5....  1.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccldiosisls  not  desired;  pre- 
venUon  of  coccldiosls:  as  an  aid  in  the  preven- 
tion of  chronic  respiratory  disease  during  peri- 
ods of  stress. 

X    Broiler   chickens   and   replacement   chickens  Feed  for  7  to  14  d:  withdraw  34  h  before  slaughter 
where  immunity  to  coccidlosis  is  not  desired; 
prevenUon  of  coccidlosis;  as  an  aid  in  the  pre- 
vention of  infectious  coryza. 
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Lincomycln  2  to  4 
plus  roxarsone 
45.4  (O.OOS  pet). 

Roxarsone  45.4 
(0.005  pet). 


(ill)  Amprolium 
113.6  (0.015  pet) 
and  ethopabate 
36.3  (0.004  pet). 


ArsaniUc  acid  90 
(0.01  pet)  plus 
erythromycin  4.6 
to  18.5. 

Bacitracin  4  to  50.... 


Broiler  chickens:  as  an  aid  in  the  prevention  of  Peed  continuously  as  the  sole  ration:  as  sole  source  of  am- . 
coccldiosls,  for  increased  rate  of  weight  gain,  im-      prollum  and  organic  arsenic;  amproUum  and  ethopabate 
proved  feed  efficiency,  and  pigmentation.  as  provided  by  No.  000006  in  sec.  510.600'c)  of  this  chap- 

ter,  roxarsone  by   No.   017210.   bambermyclns  by   No. 
000039;  withdraw  5  d  before  slaughter. 

BroUer  chickens:  for  increase  in  rate  of  weight  Not  for  laying  chickens:   as  lincomycln   hydrochloride, 
gain:  improved  feed  efficiency:  as  an  aid  in  the      monohydrate;  as  sole  source  of  amprolium. 
prevention  of  coccldiosls. 

BroUer  chickens;  for  increase  in  rate  of  weight  Not  for  laying  chickens;   as  lincomycln  hydrochloride  . 
gain:  improved  feed  efficiency  and;  pigmenta-      monohydrate;  withdraw  5  d  before  slaughter  as  sole 
tlon;  as  an  aid  in  the  prevention  of  coccldiosls.  source  of  amproUum  and  organic  arsenic. 

Broiler  chickens;  to  aid  in  prevention  of  coccidlosis  Do  not   feed   to   laying  chickens;   withdraw  5  d  before  . 
where  severe  exposure  to  coccldiosls  from  Ei-      slaughter;  as  sole  source  of  amproUum;  do  not  use  as  a 
meria  acervtdina,  E.  maxima,  and  E.  brunetti  is      treatment  for  outbreaks  of  coccldiosls:   feed  as  sole 
Ukely  to  occur;  for  Uicreased  rate  of  weight  gaUi      ration  from  time  chickens  are  placed  on  Utter  untU  past 
in  broUer  chickens  raised  in  floor  pens.  the  time  when  coccldiosls  is  ordinarily  a  hazard;  roxar- 

sone as  provided  by  No.  017210  in  sec.  510.600(c)  of  this 
chapter,  combinations  as  provided  by  No.  000003. 

BroUer  chickens  and  replacement  chickens  where  Not  for  chickens  over  16  weeks  of  age 

immunity  to  coccidlosis  is  not  desired:  as  an  aid 
in  the  prevention  of  coccidlosis  where  severe  ex- 
posure to  coccidlosis  from  Eimeria  acervulina, 
E.  Tnaxima,  and  £.  brunetti  is  Ukely  to  occur. 

BroUer  chickens  and  replacement  chickens  where  Not  for  laying  hens;  withdraw  5  d  before  slaughter  as . 
Immunity  to  coccidlosis  is  not  desired;  preven-      sole  source  of  organic  arsenic;  as  erythromycin  thio- 
tion  of  coccidlosis;  growth  promotion  and  feed      cyanate. 
efficiency:  improve  pigmentation. 

BroUer  chickens  and  replacement  chickens  where  Not  for  chickens  over  16  weeks  of  age;  do  not  feed  to  . 
imimunity  to  coccldiosls  U  not  desired;  to  aid  in      laying  chickens;  as  sole  source  of  amproUum:  not  for 
prevention  of  coccidlosis  where  severe  expostue      use  as  a  treatment  for  outbreaks  of  coccidlosis;  as  baci- 
to    coccidlosis    from    Eimeria    acennaina,    E.      tracin  methylene  disaUcylate  as  provided  by  No.  046573 
maxima,  and  E.  brurietti  is  Ukely  to  occur  for      or  bacitracin  zinc  as  provided  by  No.  012769  in  sec 
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PROPOSED  RULES 


PROPOSED  RULES 
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Amprolium  and   Combination  In 
ethopabate  in  per  ton 

gnunsper  ton 


Indications  for  use 


Umitatlons 


Bacltrarin  S  to  35 
plus  roxarsone  34 
(0.0037S  pet). 


toicreaaed  rate  of  weight  a»tn  In  broiler  chickens 
raised  in  floor  pens. 


Broiler  chickens:  (or  Increased  rate  of  weight  gain 
and  as  an  aid  In  the  prevention  of  coccidiosis 
where  severe  exposure  to  coccidiosis  from  *<• 
meria  acervulina,  E.  maxima,  and  E.  brunetti  is 
likely  to  occur  in  broiler  chickens  raised  in  floor 
pens. 


Bacitracin  20  to  35 
plus  roxarsone  34 
««.0O375  pet). 


(iv>  AaaproUum 
113.5  to  in 
(0.0125  to  0.025 
pet)  and 
•ihopabate  3.6 
(t.M04  pet). 


Broiler  chickens;  for  Increased  rate  of  weight  gain. 
Improved  feed  efficiency,  and  as  an  aid  in  the 
prevention  of  coccidiosis  where  severe  exposure 
to  coccidiosis  from  fimeria  acervulina,  £. 
maxima,  and  E.  brunetti  Is  likely  to  occur  In 
broiler  chickens  raised  in  floor  pens. 


Bambermycins  1  to  3  Broiler  chickens;  as  an  aid  in  the  prevention  of 
corcldiosis  from  Eimeria  acervuiina,  E.  maxima, 
and  E.  brunetti  Is  Ukely  to  occur;  for  increased 
rate  of  weight  gain,  and  Unproved  feed  efficien- 
cy. 

Broiler  chickens;  as  an  aid  in  the  prevention  of 
coccidiosis  where  severe  exposure  to  coccidiosis 
from  £imeria  acervulina,  K.  maxima,  and  £. 
brunetti  is  Ukely  to  occur  (or  Increased  rate  of 
weight  gain;  improved  feed  efficiency,  and  im- 
proved pigmentation. 

Broiler  chickens  and  replacement  chickens  where 
Immunity  to  coccidiosis  is  not  defiired;  preven- 
tion of  coccidiosis;  growth  promotion  and  feed 
efficiency. 

Por  broiler  chickens  and  replacement  chickens 
where  Immunity  to  coccidiosis  Is  not  desired; 
prevention  of  coccidiosis. 


Bambermycins  I  to  3 
plux  roxarsone 
22.8  to  34.1  (0.0025 
pet  to  0.00375  pet). 


ftythromycln  4.6  to 
18.5. 


S10.600(c)  of  this  chapter  feed  as  the  sole  ration  from 
the  time  chickens  are  placed  on  litter  until  past  the 
time  when  coccidiosis  is  ordinarily  a  hazard;  combina- 
tion as  provided  by  No.  000006  in  sec.  510.600(0  of  this 
chapter. 

Do  not  feed  to  laying  chickens;  withdraw  5  d  l>efore  . 
slaughter  as  sole  source  of  amprolium  and  organic  ar- 
senic; do  not  use  as  a  treatment  for  outbreaks  of  ctxxi- 
diosis;  feed  as  the  sole  ration  from  time  chickens  are 
placed  on  litter  until  past  the  time  when  coccidiosis  Is 
ordinarily  a  hazard;  amprolium  and  ethopabate  as  pro- 
vided by  No.  000006  in  sec.  510.600(c)  of  this  chapter 
baritracin  methylene  dlsalicylate  as  provided  by  No. 
046573  or  bacitracin  zinc  as  provided  by  No.  012769  in 
fee.  S10.600(c)  of  this  chapter;  roxarsone  as  provided  by 
No.  017210  in  sec.  510.600(c)  of  thU  chapter  combina- 
tion as  provided  by  No.  000006  in  sec.  510.600(c)  of  this 
chapter. 

Do  not  feed  to  laying  chickens;  withdraw  5  d  before  . 
slaughter  as  sole  soun^  of  amprolium  and  organic  ar- 
senic; do  not  use  as  a  treatment  for  outbreaks  of  coctA- 
diosls;  feed  as  the  sole  ration  from  time  chickens  are 
placed  on  litter  until  past  the  time  when  coccidiosis  Is 
ordinarily  a  hazard;  amprolium  and  ethopabate  as  pro- 
vided by  No.  000006  in  sec.  510.600(0  of  this  chapter 
bacitracin  methylene  dlsalicylate  as  provided  by  No. 
046573  in  sec.  510.600(0  of  this  chapter  roxarsone  as 
provided  by  No.  017210  in  sec.  S10.600(c)  of  this  chapter 
combination  as  provided  by  No.  000006  In  sec.  510.600(0 
of  this  chapter. 

Feed  continuously  as  the  sole  ration;  as  sole  source  of  am- . 
prolium;  amprolium  and  ethopabate  as  provided  by  No. 
000006  in  sec.  510.600(c)  of  this  chapter,  bambermycins 
as  provided  by  No.  000039  In  see.  510.600(e)  of  this  chap 
ter. 

Peed  continuously  as  the  sole  ration;  as  source  of  ampro-  . 
Hum  and  organic  arsenic:  amprolium  and  ethopabate  as 
provided  by  No.  000006  in  sec.  510.600(c)  of  this  chapter, 
roxarsone  by  No.  017210,  bambermy<ins  by  No.  000039. 
Withdraw  5  d  before  slaughter. 

Not  for  laying  hens;  withdraw  24  h  before  alaughter  m  . 
erythromycin  thi<x:yanate. 


Not  (or  laying  hena „.„ 


Arsanillc  acid  90 
(O.OI  pet). 


Arsanillc  acid  90 
(0.01  pet)  plus 
erythromycin  92.5. 


Ananillc  acid  90 
(0.01  pet)  plus 
erythromycin  185. 


Bacitracin  4  to  50.. 


Bacitracin  100  to  200 


Bacitracin  4  to  SO 
plus  roxarsone 
22.7  to  45.4  (0.0025 
to  0.005  pet). 


Broiler  chickens  and  replacement  chickens  where 
immunity  to  coccidiosis  Is  not  desired;  preven- 
tion of  c<xxrldiosis;  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 

1.  For  broiler  chickens  and  replacement  chickens 
where  Immunity  to  coccidiosis  is  not  desired; 
prevention  of  ccxxidlociis;  as  an  aid  In  the  pre- 
vention of  chronic  respiratory  disease  during  pe- 
riods of  stress;  growth  promotion  and  feed  effi- 
ciency: improving  pigmentation. 

2.  For  broUer  chickens  and  replacement  chickens 
where  Immunity  to  coccidiosis  is  not  desired; 
prevention  of  coccidiosis;  as  an  aid  in  the  pre- 
vention of  infectious  coryza;  growth  promotion 
and  feed  efficiency;  Improving  pigmentation. 

For  broiler  chickens  and  replacement  chickens 
where  Immunity  to  coccidiosis  Is  not  desired; 
prevention  of  ccxxidlosls;  as  an  aid  in  the  pre- 
vention and  reduction  of  lesions  and  in  lowering 
severity  of  chronic  respiratory  disease:  growth 
promotion  and  feed  efficiency;  improving  pig- 
mentation. 

For  broUar  chickens  and  replacement  chickens 
where  immunity  to  ctxxrldlosls  is  not  desired: 
prevention  of  (XMXldiosis;  growth  promotion  and 
feed  efficiency. 

1.  Broiler  chickens  and  replacement  chickens 
where  Immunity  to  coccidiosis  Is  not  desired; 
prevention  of  cncxidiosis;  treatment  of  chronic 
respiratory  disease  (air-sac  infection)  and  blue 
comb  (nonspecific  infectious  enteritis). 

3.  For  broUer  chickens  and  replacement  chickens 
where  hnmunlty  to  coccidiosis '  la  not  desired; 
prevention  of  coecidloels;  treatment  of  chronic 
respiratory  disease  (air -sac  Infection),  blue  comb 
(nonspecific  infectious  enteritis). 

Broiler  chickens  and  replacement  chickens  where 
Immunity  to  coccidiosis  Is  not  desired;  preven- 
tion of  c»cx:idlosls;  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 


As  sole  source  of  organic  arsenic:  withdraw  S  d  before . 
slaughter  not  (or  laying  hens. 


Feed  (or  2  d  before  stress  and  3  to  6  d  after  itress;  with- 
draw 5  d  before  slaughter:  as  sole  source  of  organic  ar- 
senic: not  for  laying  hens. 


Feed  for  7  to  14  dt  withdraw  5  h  before  slaughter  a*  sole  , 
source  of  organic  arsenic:  not  (or  laying  hens. 


Feed  for  5  to  8  d:  do  not  use  in  birds  prodtMtog  eggs  (or  . 
(ood  purposes:  withdraw  S  d  be(ore  slaughter  as  sole 
source  of  organic  arsenic 


As  bacitracin  methylene  dlsalicylate;  not  (or  laying  hens.. 


do.. 


As  zinc  bacitracin,  not  (or  iasrtoig  hens.. 


As  bacitracin  methylene  disallcylate;  not  (or  laying  hens: . 
as  sole  source  o(  organic  arsenic  withdiaw  6  d  be(ore 
slaughter. 


Amprolium  and  Combination  in  grams 
ethopabate  in     '  per  ton 

grams  per  ton 


Indlcaitions  (or  use 


Limitations 


Sponsor 


Ctdortetracycline 
100  to  200. 


Chlortetracycline 
200. 


Erythromycin  92.5.... 


Erythromycin  185.. 


Penicillin  2.4  to  50.... 


Penicillin  plus 
streptomycin  90  to 
180  (of 
combination). 

Roxarsone  22.7  to 
45.5  (0.0025  to 
0.005  pet). 


(V)  Amprolium        Bacitracin  10.. 
136.2  (0.015  pet) 
and  ethopabate 
3.6  (0.0004  pet). 


Broiler  chickens  and  replacement  chickens  where 
immtmlty  to  coccidiosis  is  not  desired:  preven- 
tion of  coccidiosis:  treatment  of  chronic  respira- 
tory disease  (air-sac  Infection),  blue  comb  (non- 
specific infectious  enteritis):  prevention  of  syno- 
vitis. 

Broiler  chickens  and  replacement  chickens  where 
immimity  to  ccxx;idlosls  is  not  desired;  preven- 
tion of  cocxidiosls;  treatment  of  chronic  respira- 
tory disease  caused  by  strains  of  Uycoplasma 
gaUisepticum  susceptible  to  chlortetracycline. 

1.  Broiler  chickens  and  replacement  chickens 
where  immiuiity  to  coccidiosis  Is  not  desired; 
prevention  of  cocxidlosis;  as  an  aid  in  the  pre- 
vention of  chronic  respiratory  disease  during  pe- 
riocis  of  stress. 

2.  Broiler  chickens  and  replacement  chickens 
where  immunity  to  coccidiosis  is  not  desired; 
prevention  of  c»xeldiosls;  as  an  aid  in  the  pre- 
vention of  infectious  coryza. 

Broiler  chickens  and  replacement  chickens  where 
Immunity  to  ccxeidiosis  is  not  desired;  preven- 
tion of  coccidiosis:  as  an  aid  in  the  prevention 
and  reduction  of  lesions  and  in  lowering  severity 
of  chronic  respiratory  disease. 

Broiler  chickens  and  replacement  chickens  where 
Immunity  to  coceidiosis  Is  not  desired;  preven- 
tion of  ooceidlosis;  growth  promotion  and  feed 
efficiency:  improving  pigmentation. 

Broiler  chickens  and  replacement  chickens  where 
immunity  to  ccxxidiosis  is  not  desired;  preven- 
tion of  coceidiosis:  treatment  of  chronic  respira- 
tory disease  (air-sac  Infection),  blue  c;omb  (non- 
specific infectious  enteritis). 

Broiler  chickens  and  replacement  chickens  where 
immunity  to  c»cxidiosis  is  not  desired:  preven- 
tion of  coccidiosis;  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 

Broiler  chickens,  as  an  aid  in  the  prevention  of 
coccidiosis:  growth  promotion  and  feed  efficien- 
cy. 


Not  for  laying  hens:  as  chlortetracycline  hydrcxihloride ». 


In  low  calcium  Type  O  article  containing  0.8  pet  dietary  . 
calciuim  and  1.5  pet  soditm)  sulfate:  feed  continuously  as 
sole  ration  for  not  more  than  the  1st  3  weeks  of  life:  not 
(or  laying  hens. 


Feed  for  2  d  before  stress  and  3  to  6  d  after  stress:  with- 
draw 24  h  before  slaughter  not  for  laying  hens. 


Feed  to  7  to  14  d;  withdraw  24  h  before  slaughter  not  (or  . 
laying  hens. 


Feed  for  5  to  8  d:  do  not  use  in  birds  producing  eggs  (or . 
(ood  purposes;  withdraw  48  h  be{ore  slaughter. 


Not  (or  laying  hens;  as  procaine  penicillin. 


Type  D -article  contains  16.7  pet  penicillin;  as  procaine . 
penicillin;  as  streptomycin  sulfate;  not  for  laying  hens. 


As  sole  source  of  organic  arsenic;  withdraw  5  d  be(ore . 
slaughter  not  (or  laying  hens. 


Feed  as  sole  ration;  use  as  sole  sotirce  o(  amprolium;  do 
not  feed  to  laying  hens  as  bacitracin  methylene  dtsalicy- 
late. 
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§  558.60    Araanilate  sodium. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article  75  to  125  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  ar- 
sanilate  sodium  as  the  sole  drug  and 
conforming  to  the  requirements  of 
paragraph  (e)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §556.60 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
this  Type  D  medicated  feed  article  for 


chickens  and  turkeys  as  follows: 

(i)  Grams  per  ton.  90  (0.01  percent). 

(ii)  Indications  for  use.  For  growth 
promotion  and  feed  efficiency;  improv- 
ing pigmentation. 

(iii)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic. 

(2)  Arsanilate  sodium  may  be  used  in 
accordance  with  the  provisions  of  this 
section  in  the  combinations  provided 
as  follows: 

(i)  Amprolium  in  accordance  with 
§  558.55. 

(ii)  Zoalene  in  accordance  with 
§  558.680. 


§  558.62    Arsanilic  acid. 

(a)  [Reserved] 

(b)  Assay  litnits.  Type  D  medicated 
feed  article:  75  to  125  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  ar- 
sanilic acid  as  the  sole  drug  and  con- 
forming to  the  requirements  of  para- 
graph (e)  of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §556.60 
of  this  chapter. 

(e)  Conditions  of  use— (1)  It  is  used 
in  the  Type  D  medicated  feed  article 
for  chickens  and  turkeys  as  f oUows: 


Arsanilic  acid  in  CombinaUon  in  grams 
grams  per  ton  per  ton 


Indications  (or  use 


Limitations 


Sponsor 


90(0.01  pet).. 


Errthromydn  4.6  to 
18.5. 


1.  Chickens;  growth  promotion  and  (eed  e(ficien- 
cy;  improving  pigmentation. 

2.  Turkeys:  growth  promotion  and  feed  efficiency; 
Improving  pigmentation. 

Chickens;  growth  promotion  and  feed  efficiency; 
improving  pigmentation. 


Erythromycin  92.5....  1.  CHilckens;  as  an  aid  in  the  prevention  of  chronic 
respiratory  disease  during  periods  of  stress; 
growth  promotion  and  feed  efdcienty;  improv- 
ing pigmentation. 
2.  Chickens;  as  an  aid  in  the  prevention  o(  ln(ec- 
tlons  c»ryza;  growth  promotion  and  (eed  e((l- 
clenty;  improving  pigmentation. 

Erythromycin  185 Chickens:  as  an  aid  in  the  prevention  and  reduc- 
tion of  lesions  and  in  lowering  severity  of  chron- 
ic respiratory  disease:  growth  promotion  and 
(eed  e((lciency:  improving  pigmentation. 


Withdraw  5  d  be(ore  slaughter  as  sole  source  o(  organic  . 
arsenic, 
do 

As  erythromycrin  thicx^yanate;  (eed  (or  2  d  be(ore  stress . 

and  3  to  6  d  after  stress:  withdraw  S  d  before  slaughter 

as  sole  source  of  organic  arsenic. 
As  erythromycin  thi(x^ya^ate;  feed  for  2  d  before  stress . 

and  3  to  6  d  after  stress;  withdraw  5  d  t>e(ore  slaughter 

as  sole  source  of  organic  arsenics 

As  erythromycin  thiocyanate;  (eed  (or  7  to  14  d;  withdraw  . 
5  d  be(ore  slaughter  as  sole  source  o(  organic  arsenic. 


As  erythromycin  thicx;yanate:  (eed  for  5  to  8  d;  do  not  use  . 
In  birds  producing  eggs  (or  (ocxi  purposes;  withdraw  5  d 
be(ore  slaughter  as  sole  source  o(  organic  arsenic. 
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(2)  Arsanilic  acid  may  be  used  In  ac- 
cordance with  the  provisions  of  this 
section  in  the  combinations  provided 
'  as  follows: 

(i)  Amprolium  in  accordance  with 
9  558.55. 

(ii)  Amprolium  and  ethopabate  in  ac- 
cordance with  §  558.58. 

(iil)  bacitracin  zinc  in  accordance 
with  §  558.78. 

(iv)  Bacitracin  and  zoalene  in  accor- 
dance with  §  558.680. 

(V)  Buquinolate  in  accordance  with 
§558.105. 


rtOPOSED  RULES 

(vl)  Zoalene  in  accordance  with 
§  558.680. 

9  568.76    Bacitracin  m«th>l«ii«  disalicylatc. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  70  to  130  percent  of  la- 
beled amoimt. 

(c)  Special  considerations.  (1)  The 
quantities  of  antibiotics  are  expressed 
in  terms  of  the  equivalent  amount  of 
antibiotic  standard. 


PROPOSED  RULES 
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(3)  Type  D  medicated  feed  articles 
containing  bacitracin  methylene  disali- 
cylate  and  conforming  to  the  require- 
ments of  paragraph  (e)(1)  and  (eK2) 
are  not  required  to  comply  with  the 
provisions  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §556.70 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
bacitracin  methylene  disalicylate  in 
the  Type  D  medicated  feed  article  as 
follows: 


Bacitracin 

methylene       Combination  in  grams 
disalicylate  in  per  ton 

grams  per  ton 


Indications  for  use 


LtmitaUons 


Sponsor 


<l>  4  to  50 

(11)5  to  30 

(UDlOtoSO.. 

(iv>  SO  to  100. 


(V)  100.. 


100  of  PeniciUin 

combination. 

(vt)  100  to  200 

100  to  200  of  Penicillin 

combination. 


Chleiiens.  turkeys,  and  pheasants:  growth  promo- 
tion and  feed  efficiency. 

Quail;  not  over  6  weelu  of  age:  growth  promotion 
and  feed  efficiency. 

1.  Swine:  growth  promotion  and  feed  efficiency 

2.  Chickens:  maintaining  or  increasing  egg  produc- 
tion. 

1.  Chickens:  prevention  of  chronic  respiratory  dis- 
ease (airsac  infection):  blue  comb  (nonspecific 
infectious  enteritis). 

2.  Swine:  aid  in  nrevention  of  t>acterial  swtne  en- 
teritis. 

S.  Turkeys:  prevention  of  infectious  sinusitis,  blue 
comb  (mud  fever). 

1.  Chickens:  maintaining  or  increasing  hatchabll- 
tty  of  eggs. 

2.  Chickens;  during  times  of  stress,  prevention  of 
diseases  named  in  this  section  caused  by  organ-., 
isms  susceptible  to  bacitracin. 

3.  Chickens;  prevention  of  early  mortality  of 
chicks  due  to  susceptible  organisms. 

4.  Swine:  treatment  of  bacterial  swine  enteritis 

1.  Chickens;  maintaining  or  Increasing  hatchabil- 
Ity  of  eggs. 

2.  Swine;  treatment  of  bacterial  swine  enteritis 

1.  Chickens:  treatment  of  chronic  respiratory  dis- 
ease (airsac  infection):  blue  comb  (nonspecific 
infectious  enteritis). 

2.  Turkeys;  treatment  of  infectious  sinusitis,  blue 
comb  (mud  fever). 

1.  Chickens:  treatment  of  chronic  respiratory  dis- 
ease (airsac  infection):  blue  comb  (nonspecific 
infectious  enteritis). 

2.  Turkeys;  treatment  of  infectious  sinusitis,  blue 
comb  (mud  fever). 


Feed  60  g  per  ton  1st  4  to  6  weeks  of  egg  production:  10  to  . 
50  g  per  ton  for  remainder  of  egg-laying  period. 


For  chlcka:  In  starter  ration . 


Type  D  article  combination  containing  75  g  of  bacltncin  . 

plus  25  g  of  penicillin:  as  procaine  penicillin. 
Type  D  article  containing  50  to  75  pet  of  bacitracin:  as  . 

procaine  penicillin. 


Type  D  article  containing  not  less  than  25  g  of  penicillin  . 
nor  less  than  50  g  of  bacitracin:  as  procaine  penicillin. 


do.. 


(2)  It  is  used  as  bacitracin  methylene 
disalicylate  in  Type  C  or  D  medicated 
feed  article  for  cattle  as  follows: 

(i)  Amount  70  milligrams  per  head 
per  day. 

(a)  J ndications  for  use.  Feedlot  beef 
cattle:  reduction  in  the  number  of 
liver  condemnations  due  to  abscesses. 

(6)  Limitations.  Administer  contin- 
ously  throughout  the  feeding  period. 

(ii)  Amount.  250  milligrams  per  head 
per  day. 

(a)  Indications  for  use.  Feedlot  beef 
cattle;  reduction  in  the  number  of 
liver  condemnations  due  to  abscesses. 

(6)  Limitations.  Administer  contin- 
ously  for  5  days  then  discontinue  for 
subsequent  25  days,  repeat  the  pattern 
during  the  feeding  period. 

(3)  it  is  used  as  bacitracin  methylene 
disalicylate    in    accordance    with    the 


provisions  of  this  section  in  the  combi- 
nations provided  as  follows: 

(i)  Amprolium  in  accordance  with 
§  558.55. 

(ii)  Amprolium  with  ethopabate  in 
accordance  with  §  558.58. 

(iii)  Arsanilic  acid  with  zoalene  in  ac- 
cordance with  §  558.680. 

(iv)  Carbarsone  (not  U.S.P.)  in  accor- 
dance with  §558.120. 

(v)  Diethlstilbestrol  in  accordance 
with  §  558.225. 

(vi)  Hygromycin  B  in  accordance 
with  §  558.274. 

(vii)  Monensin  in  accordance  with 
§  5M.355. 

§  558.78    Bacitracin,  zinc. 

(a)  Approvals.  (1)  Type  A  medicated 
feed  article  of  50  grams  bacitracin  per 
pound  granted  to  No.  046573  in 
S  510.600(c)  of  this  chapter.  


(2)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  70  to  130  percent  of  la- 
beled amount. 

(c)  Special  considerations.  (1)  The 
quantities  of  antibiotics  are  expressed 
in  terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(2)  Type  D  medicated  feed  articles 
containing  bacitracin  zinc  and  con- 
forming to  the  requirements  of  para- 
graph (e)  (1)  and  (2)  of  this  section  are 
not  required  to  comply  with  the  provi- 
sions of  section  512(m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §  556.70 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
zinc  bacitracin  in  the  Type  D  medicat- 
ed feed  article  as  follows: 


Bacitracin,  zinc  in  Combination  (grams 
grams  per  ton  per  ton) 


Inidcations  for  use 


Umitations 


Sponsor 


<i)  4  to  50 1.  Chickens  turkeys,  and  pheasants:  growth  pro-   ». 

motion  and  feed  efficiency. 

2.  Chickens,  turkeys,  and  pheasanU;  for  increased  Orowlng'^hipkens,  turkeys,  and  pheasants . 
rate  of  weight  gain  and  improved  feed  efficiency. 

(ii)  5  to  20 1.  Quail:  growth  promotion  and  feed  efficiency In  quail  not  over  5  weeks  of  age.., 

2.  Quail;  for  increased  rale  of  weight  gain  and  im-  Orowing  quaU:  teei  as  Type  D  article  to  gtarting  quaU 

proved  feed  efficiency.  through  5  weeks  of  age. 

(Ui>  10  to  50 1.  Swine;  growth  promotion  and  feed  efficiency _....._.».™«.. .- 
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Bacitracin,  tine  in  Combination  ( 
grams  per  ton  per  ton) 


Indications  for  use 


Umitations 


Sponsor 


(iv)  SO  to  100.. 


(v)  100.. 


100  Of 

combination, 
(vi)  100  to  SCO.... 


100  to  500  of 
combination. 


Penicillin. 


PenlcUUn . 


Z  Chickens:  maintaining  or  increasing  egg  produc- 
Uon. 

1.  Chickens;  prevention  of  chronic  respiratory  dis- 
ease (air-sac  infection):  blue  comb  (nonspecific 
infectious  enteritis). 

3.  Turkeys;  prevention  of  infectious  sinusitis,  blue 
comb  (mud  fever). 

3.  Swine;  aids  In  the  prevention  of  biu:terlal  swine 
enteritis. 

1.  Chickens:  maintaining  or  increasing  hatchabil- 
Ity  of  eggs. 

2.  Chickens;  during  times  of  stress,  prevention  of 
diseases  named  In  this  section  caused  by  organ- 
isms susceptible  to  bacitracin. 

3.  Swine;  treatment  of  liacterial  swine  enteritis 

Swine;  treatment  of  bacterial  swine  enteritis 

1.  Chickens;  treatment  of  chronic  respiratory  dis- 
ease (air-sac  infection):  blue  comb  (nonspecific 
Infectious  enteritis). 

3.  Chickens;  prevention  of  early  mortality  of 
chicks  due  to  susceptiable  organisms. 

3.  Turkeys;  treatment  of  infectious  sinusitis,  blue 
comb  (mud  fever). 

1.  Chickens;  treatment  of  chronic  respiratory  dis- 
ease (air-sac  infecticm):  blue  comb  (nonspecific 
infectious  enteritis). 

2.  Turkeys;  treatment  of  infectious  sinusitis,  blue 
comb  (mud  fever). 


Feed  50  g  per  ton  1st  4  to  6  weeks  of  egg  production;  10  to  . 
SO  g  per  ton  for  remainder  of  egg-laying  period. 


Type  D  article  containing  50  to  75  pet  bacitracin;  as  pro- . 
caine  penicillin. 


For  chickr,  in  starter  feed.. 


Type  D  article  containing  not  less  than  50  pet  nor  more  . 
than  75  pet  of  t>acitracln  except  that  it  contains  not 
more  than  125  g  of  penicillin:  as  procaine  penicillin, 
do 


(2)  It  is  used  in  a  Tjrpe  D  medicated 
feed  article  for  growing  cattle,  in  an 
amount  providing  not  less  than  35  mil- 
ligrams and  not  more  than  70  mlli- 
grams  per  animal  per  day  to  aid  in 
stimulating  growth  and  improving 
feed  efficiency. 

(3)  Bacitracin  zinc  is  used  in  accor- 
dance with  the  provisions  of  this  sec- 
tion in  the  combinations  provided  as 
follows: 

(i)  Amprolium  in  accordance  with 
§558.55. 

(ii)  Amprolium  with  ethopabate  in 
accordance  with  §  558.58. 

(iil)  Arsanilic  acid  and  zoalene  in  ac- 
cordance with  §  558.680. 

(iv)  Diethylstilbestrol  in  accordance 
with  §558.225. 

(v)  Hygromycin  B  in  accordance 
with  §558.274. 

(vl)  Monensin  in  accordance  with 
§558.355. 

(vii)  Zoalene  in  accordance  with 
§558.680. 


§  558.95    Bainbennycihs. 

(a)  Specifications.  Bambermycins 
are  the  dried  fermentation  residues 
produced  by  the  fermentation  of 
Streptomyces  barnergiensis,  Strepto- 
myces  ghanaensis,  Streptomyces  eder- 
ensis.  Streptomyces  geysiriensis,  and 
mutants  and  variants  of  these  organ- 
isms. 

(b)  Approvals.  Type  A  medicated 
feed  article,  2  grams  of  bambermycins 
activity  per  pound  of  Type  A  article, 
see  No.  000039  in  §510.600(0  of  this 
chapter. 

(c)  Assay  limits.  Type  A  medicated 
feed  article:  90  to  110  percent  of  la- 
beled amount  of  bambermycins  activ- 
ity. Type  D  medicated  feed  article:  70 
to  130  percent  of  the  labeled  amount 
of  bambermycins  activity, 

(d)  [Reserved] 

(e)  Conditions  of  use—(.\)  Broiler 
chicken  Type  D  medicated  feed  article. 
It  is  used  as  follows: 

(i)  Amount  per  ton.  1  to  2  grams. 
(a)    Indications   for    use.    For    in- 


creased rate  of  weight  gain  and  im- 
proved feed  efficiency. 

(b)  Limitations.  Feed  continuously 
as  the  sole  ration. 

(ii)  Amount  per  ton.  Bambermycins, 
1  to  3  grams  plus  amprolium,  113.5 
grams  (0.125  percent)  plus  ethopabate. 
36.3  grams  (.004  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  where 
severe  exposure  to  coccidiosis  from  E. 
acervulina,  E.  maxima,  and  E.  brun- 
etti  is  likely  to  occur.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(b)  Limitations.  Feed  continuously 
as  the  sole  ration;  as  sole  source  of  am- 
prolium; amprolium  and  ethopabate  as 
provided  by  No.  000006  in  §  510.600(c) 
of  this  chapter. 

(iii)  Amount  per  ton.  Bambermycins, 
1  to  3  grams  plus  amprolium,  113.5 
grams  (.0125  percent)  plus  ethopabate, 
36.3  grams  (.004  percent)  plus  roxar- 
sone,  22.8  to  34.1  grams  (.0025-.00375 
percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  wihere 
severe  exposure  to  coccidiosis  from  E. 
axiervvlina,  E.  maxima,  and  E.  brun- 
etti  is  likely  to  occur.  For  increased 
rate  of  weight  gain,  improved  feed  ef- 
ficiency, and  improved  pigmentation. 

(6)  Limitations.  Feed  continuously 
as  the  sole  ration;  as  sole  source  of  am- 
prolium auid  organic  arsenic;  ampro- 
lium and  ethopabate  as  provided  by 
No.  000006  in  §  510.600(c)  of  this  chap- 
ter, roxarsone  as  provided  by  No. 
017210  in  §  510.600(c)  of  this  chapter. 
Withdraw  5  days  before  slaughter. 

(iv)  Amount  per  ton.  Bambermycins, 
1  to  3  grams  plus  amprolium,  113.5 
grams  (.0125  percent)  plus  ethopabate, 
3.63  grams  (.0004  percent)  plus  roxar- 
sone, 22.8  to  34.1  grams  (.0025-.00375 
percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis.  For  in- 
creased rate  of  weight  gain,  improved 
feed  efficiency,  and  improved  pigmen- 
tation. 

(6)  Limitations.  Feed  continuously 
as  the  sole  ration;  as  sole  source  of  am- 
prolium and  organic  arsenic:  ampro- 


lium and  ethopabate  as  provided  by 
No.  000006  in  §  510.600(c)  of  this  chap- 
ter, roxarsone  as  provided  by  No. 
017210  in  §  510.600(c)  of  this  chapter. 
Withdraw  5  days  before  slaughter. 

(v)  Amount  per  toru  Bambermycins, 
1  to  3  grams  plus  amprolium,  113.5 
grams  (.0125  percent)  plus  roxarsone, 
22.8  to  34.1  grams  (.0025-.00375  per- 
cent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis.  For  in- 
creased rate  of  weight  gain,  improved 
feed  efficiency,  and  improved  pigmen- 
tation. 

(5)  Limitations.  Feed  continuously 
as  the  sole  ration;  as  sole  source  of  am- 
prolium and  organic  arsenic;  smipro- 
Hum  as  provided  by  No.  000006  in 
§  510.600(c)  of  this  chapter,  roxarsone 
as  provided  by  No.  017210  in 
§  510.600(c)  of  this  chapter.  Withdraw 
5  days  before  slaughter. 

(vi)  Amount  per  toru  Bambermycins, 
1  gram  plus  monensin,  90  to  110 
grams. 

(o)  Indications  for  use.  For  in- 
creased rate  of  weight  gain  and  im- 
proved feed  efficiency;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
sole  ration;  withdraw  72  hours  before 
slaughter;  as  monensin  sodium  pro- 
vided by  No.  000986  in  §  510.600(c)  of 
this  chapter;  as  bambermycins  pro- 
vided by  No.  000039  in  §  510.600(c)  of 
this  chapter. 

(vii)  Amount  per  ton.  Bambermycins, 
1  gram  plus  monensin,  90  to  110  grams 
plus  roxarsone,  22.7  to  45.4  grams 
(.0025  to  .005  percent). 

(a)  Indications  for  use.  For  in- 
creased rate  of  weight  gain  and  im- 
proved feed  efficiency;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  e. 
necatrix,  E  tenella,  E.  acervtUina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(6)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
sole  ration;  use  as  sole  source  of  organ- 
ic  arsenic;   withdraw   5    days   before 
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slaughter;  as  monensln  sodium  pro- 
vided by  No.  000986  In  §  510.600(c)  of 
this  chapter,  as  bambermyclns  pro- 
vided by  No.  000039  In  S  510.600(c)  of 
this  chapter;  as  xoxarsone  provided  by 
No.  017210  in  5  510.600(c)  of  this  chap- 
ter. 

(viii)  Amount  per  ton.  Bambermy- 
clns, 1  gram  plus  zoalene,  113.4  grams 
(0.0125  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of  coccidio- 
sis;  for  Increased  rate  of  weight  gain 
and  improved  feed  efficiency. 

(6)  Limitations.  Do  not  feed  to 
chickens  over  14  weeks  of  age;  feed 
continuously  as  sole  ration;  zoalene  as 
provided  by  No.  025700  in  §  510.600(c) 
of  this  chapter. 

(ix)  Amount  per  ton.  Bambermyclns. 
1  gram  plus  zoalene,  113.4  grams 
(0.0125  percent)  plus  roxarsone,  22.7 
grams  (0.0025  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of  coccidio- 
sls:  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency. 

(6)  Limitations.  Do  not  feed  to 
chickens  over  14  weeks  of  age;  feed 
continuously  as  sole  ration;  feed  as 
sole  source  of  organic  arsenic;  with- 
draw 5  days  before  slaughter;  zoalene 
as  provided  by  No.  025700,  roxarsone 
as  provided  by  No.  017210  in 
§  510.600(c)  of  this  chapter. 

(2)  Growing-finishing  swine  Type  D 
medicated  feed  article.  It  is  used  as  fol- 
lows: 

(i)  Amount  per  ton.  2  grams. 

(ii)  Indications  for  use.  For  In- 
creased rate  of  weight  gain  and  im- 
proved feed  efficiency.  .« 

(iii)  Limitations.  Peed  continuously 
as  sole  ration. 

(iv)  Special  considerations.  Type  D 
medicated  feed  articles  processed  from 
Type  C  medicated  feed  articles  that 
contain  up  to  40  grams  of  bambemiy- 
cins  per  ton  and  conform  to  the  re- 
quirements of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  act. 

§  558.105    Buquinolate. 

(a)  Chemical  name.  Ethyl  4-hy- 
droxy  -  6,  7  -  diisobutoxy  -  3  -  quino- 
llne-  carboxylate. 

(b)  Approvals.  Type  A  medicated 
feed  article:  16.5  and  22  percent,  see 
No.  000947  and  $510,600(0  of  this 
chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  the 
labeled  amount. 

(d)  Special  considerations.  Maxi- 
mum level  permitted  in  Type  D  medi- 
cated feed  article:  0.011  percent  (100 
grams  per  ton).  Do  not  use  in  Type  B, 
C.  or  D  articles  containing  bentonite. 

(e)  Related  tolerances.  See  5  556.90  of 
this  chapter. 

(f )  Conditions  of  use.  It  Is  used  in 
Type  D  medicated  feed  article  as  fol- 
lows: 
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(1)  Broiler  or  fryer  chickens— il) 
Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent). 

(a)  Indications  for  use  An  aid  in  the 
prevention  of  coccidiosls  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina. 

(6)  Limitatidns.  Peed  continuously 
as  the  sole  ration. 

(ii)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  arsanlllc 
acid,  90  grams  (0.01  percent). 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency;  improv- 
ing pigmentation. 

(6)  Limitations.  Peed  continuously 
as  the  sole  ration;  withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic, 
(iii)  Amx>unt  per  ton.  Buquinolate.  75 

)  grams    (0.00825    percent)    plus    roxar- 

f  sone,     22.7-45.4     grams     (0.0025-0.005 

\)ercent). 

/  (a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency;  improv- 
ing pigmentation. 

(6)  Limitations.  Peed  continuously 
as  the  sole  ration;  withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic. 

(iv)  Amount  per  ton.  Buquinolate.  75 
grams  (0.00825  percent)  plus  penicillin. 
2.4-50  grams. 

(o)  Indications  for  use.  An  aid  In  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency. 

(b)  Limitations.  Feed  continuously 
as  the  sole  ration;  as  procaine  penlcll- 
Un. 

(V)  Amount  per  ton.  Buquinolate.  75 
grams  (0.00825  percent)  plus  bacitra- 
cin, 4-50  grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maximu,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency. 

(6)  Limitations.  Feed  continuously 
as  the  sole  ration;  as  zinc  bacitracin  or 
bacitracin  methylene  dlsallcylate. 

(vl)  Amount  per  ton.  Buquinolate.  75 
grams  (0.00825  percent)  plus  penicillin 
+  bacitracin.  3.6-50  grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency. 

(6)  Limitations.  Peed  continuously 
as  the  sole  ration;  not  less  than  0.6 
gram  of  penicillin  nor  less  than  3 
grams  of  bacitracin;  as  procaine  peni- 
cillin plus  bacitracin  zinc  or  bacitracin 
methylene  dlsallcylate. 

(vU)  Amount  per  ton.  Buquinolate. 
75  grams  (0.00825  percent)  plus  chlor- 
tetracycllne.  200  grams. 


(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  treatment 
of  chronic  respiratory  disease  (air-sac 
Infection),  blue  comb  (nonspecific  en- 
teritis); prevention  of  synovitis. 

(6)  Limitations.  In  low  calcium  type 
D  article  containing  0.8  percent  di- 
etary calclimi  and  1  percent  to  1.5  per- 
cent sodium  sulfate;  to  be  fed  continu- 
ously for  not  more  than  the  first  21 
days  of  life. 

(vlll)  Amount  per  ton.  Buquinolate. 
75  grams  (0.00825  percent)  plus  llnco- 
mycln.  2-4  grams. 

(a)  Indications  for  use.  For  Increase 
In  rate  of  weight  gain  and  Improved 
feed  efficiency;  as  an  aid  In  the  pre- 
vention of  coccidiosis  caused  E.  tenella, 
E.  maxima.  E.  necatrix,  E.  brunetti,  E. 
acervulina. 

(6)  Limitations.  For  broUer  and 
fryer  chickens;  feed  continuously  as 
the  sole  ration. 

(ix)  Amount  per  ton.  Buquinolate, 
75-100  grams  (0.00825-0.011  i>ercent) 
plus  roxarsone,  22.7-34.0  grams 
(0.0025-0.00375  percent). 

(o)  Indicaiions  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
teneUa,  E.  maximu,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency;  improv- 
ing pigmentation. 

(b)  Limitations.  Peed  continuously 
as  sole  ration;  withdrawn  5  days  before 
slaughter;  as  sole  course  of  organic  ar- 
senic; roxarsone  as  provided  by  No. 
017210  In  S  510.600(c)  of  this  chapter. 

(X)  Amount  per  ton.  Buquinolate, 
100  grams  (0.011  per  cent)  plus  baci- 
tracin. 4-15  grams. 

(a)  Indicatipns  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  Increased 
rate  of  weight  gain. 

(b)  Limitations.  Peed  continuoxisly 
as  the  sole  ration;  as  bacitracin  methy- 
lene dlsallcylate  provided  by  No. 
046573  In  §  510.600(c)  of  this  chapter. 

(xi)  Amount  per  ton.  Buquinolate. 
100  grams  (0.011  percent)  combined 
with  bacitracin.  19-35  grams. 

(a)  Indications  for  ttse  An  aid  In  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
BruTUtti,  and  E.  acervulina,-  Increased 
rate  of  weight  gain  and  Improved  feed 
efficiency. 

(b)  Limitations.  For  floor  raised 
broiler  or  fryer  chickens,  feed  continu- 
ously as  sole  ration;  as  zinc  bacitracin 
provided  by  No.  012769  In  §  510.600(c) 
of  this  chapter. 

(2)  Broiler,  fryer,  roaster  or  replace- 
ment chickens— (.i)  Amount  per  ton. 
75-100  grams  (0.00825-0.011  percent). 

(Ii)  Indications  for  use  An  aid  In  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina. 

(Ill)  Limitations.  Peed  continuously 
as  the  sole  ration;  do  not  administer 


over  75  grams  per  ton  (0.00825  per- 
cent) to  replacement  chickens  over  20 
weeks  of  age. 

(3)  Laying  or  breeding  chickens— (.{) 
Amount  per  ton.  75  grams  (0.00825  per- 
cent). 

(11)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina. 

(ill)  Limitations.  Feed  to  caged 
layers  for  2  weeks  following  caging; 
feed  continuously  to  layers  and  breed- 
ers kept  on  floors  while  in  production 
or  until  marketed. 

9558.115    Carbadox. 

(a)  Chemical  name.  Methyl  3-(2- 
qulnoxallnylmethylene)  carbazate- 
JV',Ar*-dloxlde. 

(b)  Approvals.  Type  A  medicated 
feed  article:  2.2  percent  (10  grams  per 
pound),  see  No.  000069  in  §  510.600(c) 
of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  75  to  125  percent  of  la- 
beled amount. 

(d)  Related  tolerances.  See  §556.100 
of  this  chapter. 

(e)  Special  considerations.  (1)  The 
mimufacturer  of  Type  D  medicated 
feed  articles  processed  from  Type  C 
medicated  feed  articles  does  not  re- 
quire compliance  with  the  provisions 
of  section  512(m)  of  the  act  when  they 
contain: 

(1)  Not  more  than  0.055  percent  (500 
grams/ton)  carbadox  and  used  as  pro- 
vided in  paragraph  (f)  (1)  or  (2)  of  this 
section. 

(11)  Not  more  than  0.055  percent  (500 
grams/ton)  carbadox  with  not  more 
than  0.106  percent  (960  grams/ton) 
pyrantel  tartrate  when  produced  from 
a  fixed  combination  Type  C  medicated 
feed  article  or  from  individual  Tjrpe  C 
medicated  feed  article  and  used  as  pro- 
vided in  paragraph  (f)(3)  of  this  sec- 
tion. 

(2)  Do  not  use  in  Type  B,  C,  or  D  ar- 
ticles containing  bentonite. 

(f )  Conditions  of  use.  It  is  used  In 
Type  D  medicated  feed  articles  for 
swine  as  follows: 

(1)  Amount  per  ton.  10-25  grams 
(0.0011-0.00275  percent). 

(1)  Indications  for  use.  For  Increase 
in  rate  of  weight  gain  and  improve- 
ment of  feed  efficiency. 

(il)  Limitations.  Do  not  feed  to 
swlne  weighing  more  than  75  pounds 
body  weight;  do  not  feed  to  swlne 
within  10  weeks  of  slaughter;  do  not 
use  in  Type  D  medicated  feed  articles 
containing  less  than  15  percent  crude 
protein. 

(2)  Amount  per  ton.  50  grams  (0.0055 
percent). 

(1)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours,  or  hemorrhagic  dysen- 


PROPOSED  RULES 

tery);  control  of  bacterial  swine  enter- 
itis (salmonellosis  or  necrotic  enteritis 
caused  by  Salmonella  choleraesuis);  in- 
crease rate  of  weight  gain  and  improve 
feed  efficiency. 

(il)  Limitations.  Do  not  feed  to 
swine  weighing  more  than  75  pounds 
body  weight;  do  not  feed  to  swlne 
within  10  weeks  of  slaughter;  do  not 
use  in  Type  D  medicated  feed  articles 
containing  less  than  15  percent  crude 
protein. 

(3)  Amount  per  ton.  Carbadox  50 
grams  (0.0055  percent)  plus  pyrantel 
tartrate.  96  grams  (0.0106  percent). 

(1)  Indications  for  use.  For  control  of 
swlne  dysentery  (vibrionic  dysentery, 
bloody  scours,  or  hemorrhagic  dysen- 
tery); control  of  bacterial  swlne  enter- 
itis (salmonellosis  or  necrotic  enteritis 
caused  by  Salmonella  choleraesuis); 
aid  in  the  prevention  of  migration  and 
establishment  of  large  roundworm  (.As- 
caris  suum)  infections;  aid  in  the  pre- 
vention of  establishment  of  nodular 
worm  (.Oesophagostomum)  infections. 

(il)  Limitations.  Do  not  feed  to 
swlne  over  75  pounds;  do  not  feed 
within  10  weelts  of  slaughter;  consult  a 
veterinarian  before  feeding  to  severely 
debilitated  animals;  feed  continuously 
as  sole  ration.  Do  not  use  in  Type  D 
medicated  feed  articles  containing  less 
than  15  percent  crude  protein. 

§  558.120    Carbarsone  (not  U.S.P.). 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  articles:  85  to  115  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  car- 
barsone as  a  sole  drug,  processed  from 
Type  C  medicated  feed  articles  con- 
taining not  more  than  0.225  percent 
carbarsone  and  conforming  to  the  re- 
quirements of  paragraph  (e)  of  this 
section  are  not  required  to  comply 
with  the  provisions  of  section  512(m) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(d)  Related  tolerances.  See  §556.60 
of  this  chapter. 

(e)  Conditions  of  use  (1)  It  is  used  In 
the  Type  D  medicated  feed  articles  for 
turkeys  as  follows: 

(i)  Grams  per  ton.  227  to  340.5  (0.025 
to  0.0375  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead. 

(b)  Limitations.  Feed  continuously 
beginning  2  weeks  before  blackhead  is 
expected  and  continue  as  long  as  pre- 
vention is  needed;  withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic. 

(11)  Grams  per  ton.  227  to  340.5 
(0.025  to  0.0375  percent)  carbarsone 
plus  10  grams  per  ton  bacitracin  from 
bacitracin  methylene  disalicylate. 

(a)  iTidications  for  use.  As  an  aid  in 
Table  I.— In  type  D  medicated  feed  articles 
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I  the  prevention  of  blackhead;  lor  in- 
creased rate  at  weight  gain. 

(b)  Limitations.  Feed  continuously 
beginning  2  weeks  before  blackhead  is 
expected  and  continue  as  long  as  pre^=* 
vention  Is  needed;  withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic. 

(2)  Carbarsone  (not  U.S.P.)  may  be 
used  in  accordance  with  the  provisions 
of  this  section  in  the  combinations 
provided  as  follows: 

(1)  Zoalene  In  accordance  with 
§  558.680. 

(ii)  [Reserved] 

§  558.126    Chlormadinone  acetate. 

(a)  [Reserved] 

(b)  Assay  limits.  TjT)e  D  medicated 
feed  articles:  75  to  125  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §556.130 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as  a 
Type  D  medicated  feed  article  in  or  on 
feed  for  beef  heifers  and  beef  cows  as 
follows: 

(1)  Amount  10  milligrams  per  head 
per  day. 

(2)  Indications  for  use.  Synchroniza- 
tion of  estrus  (heat). 

(3)  Limitations.  Administer  in  T3T)e 
D  articles  for  18  days;  do  not  adminis- 
ter within  28  days  of  slaughter;  do  not 
administer  to  cows  producing  milk  for 
food. 

§  558.128    Chlortctracycline. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  articles:  70  to  130  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Tjrpe  D 
n^edicated  feed  articles  containing 
chlortetracycllne  and  conforming  to 
the  requirements  of  paragraph  (e)  (1). 
(2).  and  (3)  of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §556.150 
of  this  chapter. 

(e)  Conditions  of  use  (1)  It  Is  used  In 
Type  D  medicated  feed  articles  for 
cockatoos,  macaws,  and  parrots  as  fol- 
lows: 

(1)  Amount  10  milligrams  per  gram 
of  mash. 

(11)  Indications  for  use.  Treatment  of 
pslttaclne  birds  suspected  or  known  to 
be  Infected  with  psittacosis. 

(ill)  Limitations.  As  chlortetracy- 
cllne hydrochloride. 

(2)  It  Is  used  in  the  Type  D  medicat- 
ed feed  articles  for  laboratory  mice  as 
follows: 

(i)  Amount  Not  less  than  100  grams 
per  ton  of  feed. 

(il)  Indications  for  use  As  an  aid  in 
reducing  the  incidence  of  bacterial  di- 
arrhea. 

(3)  It  is  used  in  Type  C  or  D  medi- 
cated feed  articles  as  follows: 


Chloitetncydine  Combination  in  Bmnt 
in  grams  per  ton  per  ton 


Indications  for  use 


limitations 


Spoosor 


(i>  10  to  60.. 


FfOCIAL  REGISTBt,  VOL.  43,  NO.  II— lUCSOAY,  JANUAtY  17,  197t 


<U)30to60. 


1.  Chidcens  and  turkeys;  growth  promotion  and  As  ctilortetracycline  hydrochloride . 

feed  efficiency. 

1.  Swlne:  growth  promotion  and  feed  efficiency do „ 

1.  Lambs  and  growing  sheep:  growth  promotion         do „ 

and  feed  efficiency. 
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Table  I.— In  type  D  medicated  feed  g rticto -Continued 


ChlortetrmcycUne 
In  gruns  per  ton 


Combination  in  griuns 
per  ton 


Indications  for  uae 


LimltAtlona 


SpocMor 


(Ul)SOto  100. 


(«)  100  to  200.. 


a.  Mink;  growth  promotion  and  feed  efficiency;  u         do., 
an  aid  in  increasing  pelt  size. 

1.  Chickens  and  turkeys;  during  times  of  stress.  do.- 
for  prevention  of  diseases  named  in  this  section 
caused  by  organisms  susceptible  to  the  Indicated 
levels  of  the  cycllne  salt. 

J.  For  chickens;  prevention  of  chronic  respiratory 
disease  (air-sac  Infection). 

3.  For  turkeys;  prevention  of  Infectious  sinusitis, 
hexamitiasls. 

4.  Ftor  laying  chickens;  maintaining  or  increasing 
egg  production  or  hatchablllty  of  eggs. 

8.  For  chicks;  prevention  of  early  mortality  due  to 
organisms  susceptible  to  chlortetracycline. 

6.  Swine;  maintenance  of  weight  gain  in  the  pres- 
ence of  atrophic  rhinitis;  reduction  of  the  inci- 
dence of  cervical  abscesses;  prevention  of  bacte- 
rial swine  enteritis;  prevention  of  bacterial  swine 
enteritis  during  times  of  stress. 
.  1.  For  chickens;  treatment  of  chronic  respiratory 
disease  (alrsac  Infection),  blue  comb  (nonsped- 
lic  Infectious  enteritis);  prevention  of  synovitis. 

2.  For  turkeys;  treatment  of  blue  comb  (nonsped-  As  chlortetraorcUne  hydrochloride 
fie  infectious  enteritis,  mud  fever),  infectious  st- 

nusltis,  hexamitiasls;  prevention  of  synovitis. 

3.  For  chickens;  treatment  of  chronic  respiratory 
disease  (air-sac  infection),  blue  comb  (nonspeci- 
fic infectious  enteritis);  prevention  of  synovlUa. 


do., 
do., 
do., 
do., 
do.. 


Not  to  be  fed  to  laying  chickens;  as  chlortetracycline  hy- 
drochloride. 


(V)  200.. 


4.  Bwlne;  treatment  of  bacterial  swine  enteritis 

1.  For  chickens;  prevention  and  control  of  cocci- 
dlosls  caused  by  Eimeria  necatrix  and  £.  tenella. 


2.  For  chickens:  treatment  of  coccldloeis  caused  by 
Eimeria  necatrix  and  E.  tenella. 


3.  For  chickens:  control  of  synovitis . 


(vi)  200  to  400.. 


(vU)  400 . 


(TlU)500. 


4.  For  t|irkey8:  control  of  synovitis 

5.  For  broiler  chickens:  treatment  of  chronic  res- 
piratory disease  caused  by  'strains  of  Mvco- 
plarma  ffoUitepticum  susceptible  to  chlortetra- 
cycline. 

6.  Swine:  as  an  aid  In  reducing  spread  of  leptosplr- 
osls. 

For  ducks:  for  the  control  and  treatment  of  fowl 
cholera  caused  by  PaiteurtUa  muUocida  suscep- 
tible to  chlortetracycline. 


1.  For  turkey  poults  not  over  4  weeks  of  age:  aid 
in  reducing  mortality  due  to  paratyphoid  caused 
by  SalmoneUa  typ/timurium. 

2.  Swine;  as  an  aid  in  reducing  shedding  of  lepto- 
spirae:  as  an  aid  In  reducing  the  abortion  rate  of 
swine  and  the  mortality  rate  of  newborn  pigs 
when  leptospirosis  is  present. 

For  chickens;  aid  In  the  reduction  of  mortality  due 
to  E.  coli  infections  susceptible  to  such  treatr 
ment. 


Not  to  be  fed  to  laying  chickens:  as  chlortetracycline  hy- . 
drochlorlde  as  follows;  In  low-calcium  Type  D  article 
containing  0.8  pet  dietary  calcium,  not  to  be  fed  con- 
tinuously for  more  than  8  weeks:  In  low<»lclum  Type  D 
article  containing  0.40  pet  to  0.65  pet  dietary  calcium, 
not  to  be  fed  continuously  for  more  than  S  d:  In  low -cal- 
cium Type  D  article  containing  0.8  pet  dietary  calcium 
and  1  pet  to  l.S  pet  sodium  sulfate,  to  be  fed  cootlnu- 
ously  for  not  more  than  tht  1st  3  weeks  of  life.. 

As  chlortetracycline  hydrochloride - 

Not  to  be  fed  to  laying  chickens:  as  chlortetracycline  hy- . 
drochlorlde  In  low-caldum  Type  D  article  containing  0.8 
pet  dietary  calcium,  not  to  be  fed  continuously  for  more 
than  8  weeks:  In  low-calcium  Type  D  article  containing 
0.8  pet  dietary  calcium  and  1.0  pet  to  l.S  pet  sodium  sul- 
fate, to  be  fed  continuously  for  not  more  than  the  first 
3  weeks  of  Ufe. 

Not  to  be  fed  to  Uying  chickens:  as  chlortetracycline  hy- . 
drochlorlde  in  low-calcium  Type  D  article  containing  0.4 
pet  to  0.&9  pet  dietary  caJdum.  not  be  fed  continuously 
for  more  than  5  d. 

Mot  to  be  fed  to  laying  chickens:  as  chlortetracycline  hy- . 
drochlorlde. 

As  chlortetracycline  hydrochloride ™— 

In  low-caldum  Type  D  article  containing  0.8  pet  dietary . 
caldum  and  1.5  pet  sodium  sulfate:  fed  continuously  as 
Type  D  artide  for  not  more  than  the  last  3  weeks  of  life. 

Sole  medlcaUou  ••  chlortetracycline  hydrochloride . 

Feed  In  Type  D  artide  to  provide  from  8  to  38  mg  per . 
pound  of  body  weight  per  day  depending  upon  age  and 
severity  of  disease,  for  not  more  than  21  d:  as  the  cal- 
dum complex  of  chlortetracycline  equivalent  to  chlorte- 
tracycline hydrochloride. 

In  low-caldum  Type  D  allele  containing  1  pet  total  cal- . 
dum  with  not  leas  than  0.45  pet  caldum  from  caldum 
sulfate:  as  chlortetracycline  hydrochloride. 

To  be  fed  for  14  d  as  sole  medication:  as  chlortetracycline 
hydrochloride. 


Not  to  be  fed  to  laying  chickenr  as  chlortetracyellne  hy- . 
drochloride;  In  Type  D  article  containing  0.8  prt  dietary 
calcium,  not  to  be  fed  continuously  for  more  than  S  d; 
withdraw  24  h  prior  to  slaughter. 


Table  2.— /n  TVpe  CorD  medicated  feed  a; 


Combination  in 
Chlortetracycline  milligrams  per  head 
per  day 

MiUisrrama  per 
pound  of  body 
weight  per  day 


Indications  for  use 


jMcla 


UmitaUons 


Sponsor 


(1) O.I 

(U)  0.5 ... 

(Ill)  5.0 .. 


For  calves  up  to  250  lb  In  weight:  growth  promo- 
tion and  feed  efficiency. 

1.  For  beef  catUe  ov^  1,500  lb  In  weight;  aid  in 
prevention  of  anaplasmosls. 

a.  For -calves  up  to  250  lb  In  weight:  aid  in  the  pre- 
vention of  bacterial  diarrhea. 

For  beef  cattle;  aid  In  the  elimination  of  the  carri- 
er state  of  anaplaamosis. 


In  milk  replacers  or  starter  Type  C  or  D  artlcleg- 
Not  to  be  administered  within  48  h  of  slaughter - 
In  milk  replaoers  or  starter  Type  C  or  D  artidea.. 


F^ed  for  60  days:  for  use  In  the  carrier  state  only;  not  to , 
be  fed  within  10  d  of  slaughter.  Labeling  shaU  Indude  a 
statement  that  a  positive  complemwit-ftxaUoo  tert  at 
condusioa  of  a  80-d  feeding  period  does  not  neoenarUy 
establish  that  snapT*""^'*  carrier  state  Is  still  active. 
To  podtlvely  estabUah  that  the  carrier  state  has  been 
eliminated,  inject  blood  from  a  suspected  carrier  into  a 
splenectomiaed  (suaoepUble)  calf. 
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Table  2.— In  Type  CorD  medicated  feed  arftcles— continued 


Combination  In 
Chlortetracycline   milligrams  per  head 
per  day 


Indications  for  use 


Limitations 


Sponsor 


MiUigrarm  per 
head  per  day 


(iv)  25  to  70.. 
<iv)  70.„. 


For  calves;  growth  promotion  and  feed  efficientcy . 
1.  For  feedlot  cattle;  aid  in  prevention  of  liver  al>- 


(vl)  85 

(vU)lOO.. 

(vlU)350. 


(ix)500, 
(z)7S0.. 


2.  For  beef  cattle  up  to  700  lb  In  weight;  aid  In  re-  „ 

duction  of  bacterial  diarrhea:  aid  In  prevention 

of  foot  rot. 

3.  For  growing  cattle:  growth  promotion  and  feed  

efficieny. 

For  horses  up  to  1  year  of  age:  growth  promotion  Do  not  slaughter  for  food  purposes 

and  feed  efficiency. 
For  beef  cattle  over  700  lb  In  weight;  aid  in  reduc-  , _ 

tlon  of  bacterial  diarrhea;  aid  In  prevention  of 

foot  rot. 
1.  For  beef  cattle;  aid  in  prevention  of  bacterial  Not  to  be  administered  within  48  h  of  slaughter . 

pneumonia   and   shipping   fever   (hemorrhagic 

septicemia):  aid  in  reduction  of  losses  due  to  res-  '  _^     ' 

piratory    Infection    (Infectious    rhinotracheltls, 

shipping  fever  complex). 
2.  For  beef  cattle  up  to  700  lb  in  weight;  aid  In  pre- 
vention of  anaplasmosls.               ^ 
Sulfamethazine  350..  For  beef  cattle;  aid  In  the  maintenance  of  weight  Feed  for  28  d;  withdraw  7  d  prior  to  slaughter 

gains  In  the  presence  of  respiratory  disease  such 

as  shipping  fever. 
For  beef  cattle  700  to  1,000  lb  In  weight;  aid  In  pre-  Not  to  be  administered  within  48  h  of  salughter . 

vention  of  anaplasmosls. 
„„ For  beef  cattle  1,000  to  1,500  lb  in  weight;  aid  in         do „ 

prevention  of  anaplasmosls. 


do. 


(4)  Chlortetracycline  may  be  used  in 
accordance  with  the  provisions  of  this 
section  in  the  combinations  provided 
as  follows: 

(i)  Amprolium  in  accordance  with 
5  558.55. 

(ii)  Amprolium  plus  ethopabate  in 
accordance  with  §  558.58. 

(iii)  Buquinolate  in  accordance  with 
§558.105.    <> 

(iv)  Clopidol  in  accordance  with 
S  558.175. 

(V)  Decoquinate  in  accordance  with 
§  558.195. 

(vl)  Diethylstilbestrol  in  accordance 
with  §  558.225. 

(vii)  Hygromycin  B  in  accordance 
with  §  558.274. 

(viii)  Robenidine  hydrochloride  In 
accordance  with  §  558.515. 

(ix)  Roxarsone  in  accordance  with 
§  558.530. 

(X)  Zoalene  in  accordance  with 
§  558.680. 

§  558.145    Chlortetracycline,  procaine  peni- 
cillin, and  sulfamethazine. 

(a)  Specifications.  (1)  Chlortetracy- 
cline is  the  antibiotic  substance  pro- 
duced by  growth  of  Streptomyces  aur- 
eofaderu  or  the  same  antibiotic  sub- 
stance produced  by  any  other  means 
and,  for  the  purpose  of  this  section, 
refers  to  chlortetracycline  or  feed 
grade  chlortetracycline  as  the  speci- 
fied salt. 

(2)  Procaine  penicillin  is  the  pro- 
caine salt  of  the  antibiotic  substance 
produced  by  the  growth  of  Penicil- 
Hum  notatum  or  PeniciUium  chryso- 
genum  or  the  same  antibiotic  sub- 
stance produced  by  any  other  means 
and,  for  the  purposes  of  this  section, 
refers  to  procaine  penicillin  or  feed 
grade  procaine  penicillin. 

(3)  Sulfamethazine  is  the  chemical 
N'-<4.6-dimethyl-2-pyrimidinyl)  sulfa- 
nilamide. 

(4)  The  antibiotic  activities  autho- 
rized are  expressed  in  this  section  in 


terms  of  the  weight  of  the  appropriate 
antibiotic  standarcjs. 

(5)  Type  D  medicated  feed  articles 
contain  in  each  ton,  100  grams  of 
chlortetracyline,  50  grams  of  penicillin 
as  procaine  penicillin,  and  100  grams 
of  sulfamethazine. 

(b)  Approvals.  Type  A  medicated 
feed  articles,  20  grams  of  chlortetracy- 
cline per  pound,  4.4  percent  of  sulfa- 
methazine, and  procaine  penicillin 
equivalent  in  activity  to  10  grams  of 
penicillin  per  pound;  see  Nos.  000196 
and  010042  in  §  510.600(c)  of  this  chap- 
ter. 

(c)  Assay  limits.  Type  D  medicated 
feed  articles:  70  to  130  percent  of  la- 
beled amount  of  chlortetracycline  and 
procaine  penicillin  and  80  to  120  per- 
cent of  labeled  amount  of  sulfametha- 
zine. 

(d)  Special  considerations.  Type  D 
medicated  feed  articles  conforming  to 
the  requirements  of  this  section  are 
not  required  to  comply  with  the  provi- 
sions of  section  512(m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(e)  Related  tolerances.  See  §§556.150, 
556.510,  and  556.670  of  this  chapter. 

(f)  Conditions  of  use.  (1)  It  is  admin- 
istered to  swine  in  a  Type  D  medicated 
feed  article  for  reduction  of  the  inci- 
dence of  cervical  abscesses;  treatment 
of  bacterial  swine  enteritis  (salmonel- 
losis or  necrotic  enteritis  caused  by 
Salmonella  choleraesuis  and  vibrionic 
dysentery);  prevention  of  these  dis- 
eases during  times  of  stress;  mainte- 
nance of  weight  gains  in  the  presence 
of  atrophic  rhinitis;  growth  promotion 
and  Increased  feed  efficiency  in  swine 
weighing  up  to  75  pounds. 

(2)  Withdraw  7  days  prior  to  slaugh- 
ter. 

§  558.1    Chlortetracycline,  procaine  penicil- 
lin, and  sulfathiazole. 

(a)  Specifications.  (1)  Chlortetracy- 
cline is  the  antibiotic  substance  pro- 
duced by  growth  of  Streptomyces  aur-  ^ 
eofaciens  or  the  same  antibiotic  sub- 


stance produced  by  any  other  means 
and,  for  the  purpose  of  this  section, 
refers  to  chlortetracycline  or  feed 
grade  chlortetracycline  as  the  speci- 
fied salt. 

(2)  Procaine  penicillin .  is  the  pro- 
caine salt  of  the  antibiotic  substance 
produced  by  the  growth  of  Penicil- 
lium  notatum  or  PeniciUium  chryso- 
genum  or  the  same  antibiotic  sub- 
stance produced  by  any  other  means 
and,  for  the  purposes  of  this  section, 
refers  to  procaine  penicillin  or  feed- 
grade  procaine  penicillin. 

(3)  Sulfathiazole  is  the  chemical  N"- 
2-thiazolyl-sulfanilamide. 

(4)  The  antibiotic  activities  autho- 
rized are  expressed  in  this  section  in 
terms  of  the  weight  of  the  appropriate 
antibiotic  standards. 

(b)  Approvals.  (1)  Type  A  medicated 
feed  articles,  20  grams  of  chlortetracy- 
cline hydrochloride  per  pound,  20 
grams  of  sulfathiazole  per  pound,  and 
procaine  penicillin  equivalent  in  activ- 
ity to  10  grams  of  penicillin  per  pound, 
see  No.  025001  in  §  510.600(c)  of  this 
chapter. 

(2)  Type  A  medicated  feed  article,  40 
grams  of  chlortetracycline  hydrochlo- 
ride, 40  grams  of  sulfathiazole,  and 
procaine  penicillin  equivalent  to  20 
grams  of  penicillin  per  poimd.  to  No. 
025001  in  §  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  70  to  130  percent  of  la- 
beled amount  of  chlortetracycline  and 
procaine  penicillin  and  80  to  120  per- 
cent of  labeled  amount  of  sulfathia- 
zole. 

(d)  Special  considerations.  Type  D 
medicated  feed  articles  conforming  to 
the  requirements  of  this  section  are 
exempt  from  the  provisions  of  section 
S12(m)  of  the  Federal  Food,  Drug,  and 
Cosmctfic  Acti 

(e)  Related  tolerances.  See  §§  556.150, 
556.510,  and  556.690  of  this  chapter. 

(f )  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
swine  as  follows: 
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(1)  Amount  per  ~ton.  Chlortetracy- 
cline.  100  grams  plus  penicillin.  50 
grams  plus  sulfathiazole.  100  grams. 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  animals  up  to  6  weeks 
postweaning.  For  increased  rate  of 
weight  gain  in  animals  from  6  to  16 
weeks  postweaning.  Maintenance  of 
weight  gains  in  the  presence  of 
atrophic  rhinitis;  reduction  of  the  inci- 
dence of  cervical  abscesses;  treatment 
of  bacterial  swine  enteritis  (salmonel- 
losis or  necrotic  enteritis  caused  by 
Salmonella  choleroesuis  and  vibrionic 
dysentery). 

(3)  Limitations.  For  swine  raised  in 
confinement  (dry-lot)  or  on  limited 
pasture;  withdraw  7  days  prior  to 
slaughter;  as  procaine  penicillin  and 
chlortetracycline  hydrochloride,  as 
follows: 

Minimum  amount  of  type  D  medicated 
feed  article  which  the  animal  should 
consume 


Type  of  feed 


Approximate   Minimum 
body  weight  desired  dally 
In  pounds     feed  intake 
in  pounds 


Prestarter  (up  to  6 

weelu'  postweaning 

20 

1 

SUrter  (up  to  6  weelLS' 

postweaning) 

SO 

IV, 

Grower  (6  to  16  weeks' 

ix>st  weaning ) 

80 

2 

Finisher  (6  to  18  weeks' 

postweaning) 

ISO 

3 

§558.175    Clopidol.        * 

(a)  Chemical  name.  3.5-Dichloro-2,  6- 
dimethyl-4-pyridinol. 

(b)  Approvals,  (i)  Type  A  medicated 
feed  article  of  2S-percent  clopidol  to 
NO.02S700  in  §  510.60(Kc)  of  this  chap- 
ter. 

(2)Type  A  medicated  feed  article  of 
0.0345  percent  clopidol  with  or  with- 
out 0.0138  percent  roxarsone  to  No. 
112286  in  §  510.600(c)  of  this  chapter. 

(3)  type  A  medicated  feed  article, 
combinations  of  clopidol  25  percent, 
roxarsone  10  percent,  and  bacitracin 
methylese  disailcylate.  4.  10.  13  or  25 
grams  per  poimds,  to  No.  025700  in 
§  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Type  D.  medicated 
feed  articles:  80  to  120  percent  of  la- 
beling amount. 

(d)  Related  tolerances:  See  §566.160 
of  this  chapter. 

(e)  Conditions  of  use.  Is  is  used  in 
Type  D  medicated  feed  articles  for 
animals  has  follows: 

(1)  Broilar  chickens— (.i)  Amount  per 
ton.  Clopidol  113.S  grams  (.0.012S  per- 
cent). 

(o)  Indications  for  use.  Aid  in  the 
prevention  of  cocidlosis  caused  by  E. 
tevella,  E.  Necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatt 

(b)  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age. 


(ii)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.125  percent)  plus  roxarsone 
45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix.  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatU 
growth  promotion  and  feed  efficiency; 
improved  pigmentation. 

(6)  Limitations.  Do  not  feed  to 
chickens  over  16  weelts  of  age;  with- 
draw 5  days  before  slaughter;  as  sole 
source  of  organic  arsenic. 

(iii)  Amount  per  ton..  Clopidol.  113.5 
grams  (0.0125  percent)  plus  roxarsone, 
45.4  grams  (0.005  percent)  plus  baci- 
tracin. 4-25  grams. 

(o)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatU 
growth  promotion  and  feed  efficiency; 
improved  pigmentation;  increased  rate 
of  weight  gain. 

(b)  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age;  with- 
draw 5  days  before  slaughter;  as  sole 
source  of  organic  arsenic;  as  bacitracin 
methylene  disailcylate,  provided  by 
No.  046573  in  §  510.600(c)  of  this  chap- 
ter; or  as  zinc  bacitracin  provided  by 
No.  012769  in  §  510.600(c)  of  this  chap- 
ter. 

(iv)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125%)  plus  zinc  bacitracin,  5 
to  25  grams. 

(a)  Indications  for  use.  For  in- 
creased rate  of  weight  gain  and  im- 
proved feed  efficiency;  aid  in  the  pre- 
vention of  coccidiosis  caused  by  E.  ten- 
ella, E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatt 

Cb)  Limitations.  Feed  continuously 
as  sole  ration.  Zinc  bacitracin  as  pro- 
vided by  No.  012769  in  §  510.600(c)  of 
this  chapter. 

(v)  Amount  per  ton,  Clopidol.  113.5 
grams  (0.0125  percent)  plus  bacitracin 
methylene  disailcylate.  4  to  50  grams 
per  ton. 

(a)  Indications  for  use.  For  in- 
creased rate  of  weight  gain;  to  aid  in 
the  prevention  of  coccidiosis  caused  by 
E,  tenella,  E.  necatrix,  E.  acervulina, 
E.  maxima,  E.  mivati,  and  E.  brunettt 

(6)  Limitations.  Feed  continuously 
as  the  sole  ration  from  the  time  chicks 
are  placed  in  floor  pens  until  slaugh- 
ter. Do  not  feed  to  chickens  over  16 
weelcs  of  age.  Bacitracin  methylene 
disailcylate  as  provided  by  No.  046573 
in  §  510.600(c)  of  this  chapter. 

(vi)  Amount  per  ton,  Clopidol.  113.5 
grams  (0.0125  percent)  plus  llncomy- 
cin,  2-4  grams. 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
axhna,  E.  brunetti,  and  E.  mivati;  in- 
crease in  rate  of  weight  gain  and  im- 
proved feed  efficiency. 

(b)  Limitations.  As  lincomycin 
hydrchloride  monohydrate;  do  not 
feed  to  chickens  over  16  weeks  of  age. 


(2)  Broiler  chickens  and  replacement 
chickens— <\)  Amount  per  ton.  Clopi- 
dol, 113.5  or  227  grams  (0.0125  or  0.025 
percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatt 

(b)  Limitations.  Feed  up  to  16  weeks 
of  age  if  intended  for  use  as  caged 
layers;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before  slaugh- 
ter if  given  at  the  level  of  0.025  per- 
cent in  type  D  article  or  reduce  level 
to  0.0125  percent  5  days  before  slaugh- 
ter. 

(il)  Amount  per  ton,  113.5  grams 
(0.0125  percent)  clopidol  with  200 
grains  chlortetracycline. 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix.  E.  acervulina,  E. 
maxima,  E.  mivatt  and  E.  brunettt 
and  infectious  synovitis  caused  by  My- 
coplasma synoviae. 

(b)  Limitations. '  Feed  continuously 
as  sole  ration  from  the  time  chicks  are 
placed  in  floor  pens,  up  to  21  days  of 
age. 

(3)  [Reserved] 

(4)  Replacement  chickens— <.\) 
Amount  per  ton.  Clopidol  113.5  grams 
(0.0125  percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunettt  and  E.  mivatt 

(b)  Limitations.  For  replacement 
chickens  intended  for  use  as  caged 
layers;  do  not  feed  to  chickens  over  16 
weeks  of  age. 

(ii)  Amount  per  ton.  Clopidol  113.5 
grams  (0.0125  percent)  plus  roxarsone 
45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxinm,  E.  brunettt  and  E.  mivatf 
growth  promotion  and  feed  efficiency: 
improving  pigmentation. 

(b)  Limitations.  For  replacement 
chickens  intended  for  use  as  caged 
layers;  do  not  feed  to  chickens  over  16 
weeks  of  age;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic  ar- 
senic. 

(5)  Turkeys— ii)  Amount  per  ton.  Clo- 
pidol 113.5  or  227  grams  (0.0125  or 
0.025  percent). 

(ii)  Indications  for  use.  Aid  in  the 
prevention  of  leucocytozoonosis 
caused  by  Leucocytozoon  smitht 

(iii)  Limitations.  For  turkeys  grown 
for  meat  purposes  only;  to  be  adminis- 
tered continuously  in  Type  D  article 
at  0.0125  or  0.025  percent  clopidol  as 
the  sole  ration  depending  upon  man- 
agement practices,  degree  of  exposure, 
and  amount  of  Type  D  article  eaten; 
withdraw  medication  5  days  before 
slaughter. 

§  558.185    Coumaphos. 

(a)  Chemical  name,  O.O-Diethyl  0-3- 
chloro  -  4  -  methyl  -  2  -  oxo  -  2H  -  1  - 
benzopyran-7-yl-phosphorothioate. 
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(b)  Approvals.  (1)  tjrpe  A  medicated 
feed  articles:  1.12.  2.0,  11.2,  and  50  per- 
cent, see  No.  000859  in  §  510.600(c)  of 
this  chapter. 

(2)  Type  A  medicated  feed  articles: 
1.12  and  11.2  percent  for  use  in  accor- 
dance with  paragraph  (f)(l)(ii)  of  this 
section;  see  No.  017800  in  §  510.600(c) 
of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(d)  Special  considerations.  Warn- 
ing—Coumaphos  is  a  cloinesterase  in- 
hibitor. Do  not  use  this  product  in  ani- 
mals simultaneously  or  within  a  few 
days  before  or  after  treatment  with  or 
exposure  to  colinesterase-inhibiting 
drugs,  pesticides,  or  chemicals.  Atro- 
pine is  antidotal. 

(e)  Related  tolerances.  See  40  CFR 
180.189. 

(f)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  as  fol- 
lows: 

(1)  Beef  and  dairy  cattle— (.i) 
Amount  Coumaphos  0.00012  lb.  (0.054 
gram)  per  100  lb.  body  weight  per  day. 

(o)  Indications  for  use.  As  an  aid  in 
the  reduction  of  fecal  breeding  flies 
through  control  of  fly  larvae. 

(b)  Limitations.  Feed  for  the  dura- 
tion of  fly  season  in  a  Type  D  medicat- 
ed feed  article  containing  0.0033  per- 
cent or  in  a  Type  C  medicated  feed  ar- 
ticle containing  not  over  0.0066  per- 
cent coumaphos;  do  not  feed  to  ani- 
mals less  than  3  months  old;  not  for 
use  in  pelleted  Type  G  or  D  articles. 

(il)  Amount.  Coumaphos.  0.0002  lb. 
(0.091  gram)  per  100  lb.  body  weight 
per  day. 

(o)  Indications  for  use.  Control  of 
gastorintestinal  roundworms  (Hae- 
monchus  spp.,  Ostertagia  spp.,  Coo- 
peria  spp.,  Nematodirus  spp.,  Trichos- 
trongylus  spp. ). 

(b)    Limitations.    Feed    0.0002    lb. 
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(0.091  gram)  per  100  lb.  body  weight 
per  day  for  6  consecutive  days  in  the 
normal  grain  ration  to  which  the  ani- 
mals are  accustomed  but  not  in  rations 
containing  more  than  0.1  percent  cou- 
maphos; do  not  feed  to  animals  less 
than  3  months  old,  do  not  feed  to  sick 
animals  or  animals  under  stress,  such 
as  those  just  shipped,  dehorned,  cas- 
trated, or  weaned  within  the  last  3 
weeks;  do  not  feed  in  conjunction  with 
oral  drenches  or  with  Type  C  or  D  ar- 
ticles containing  phenothiazine. 
Should  conditions  warrant,  repeat 
treatment  at  30-day  intervals. 

(2)  Laying  chickens— (i)  Amount 
Coumaphos  27.2  grams  per  ton  (0.003 
percent). 

(ii)  Indications  for  use.  For  control 
of  capillary  worm  iCapillaria  obsig- 
nata)  and  as  an  aid  in  control  of 
common  roundworm  (Ascaridia  gaUi) 
and  cecal  worm  (.Heterakis  gallinae). 

(iii)  Limitations.  In  Type  D  medicat- 
ed feed  article;  administer  continuous- 
ly as  the  Type  D  article  for  14  days; 
when  reinfection  occurs,  treatment 
may  be  repeated  but  not  sooner  than  3 
weeks  after  the  end  of  the  previous 
treatment;  do  not  feed  to  chickens 
within  10  days  of  vaccination  or  other 
conditions  of  stress;  treatment  of  col- 
ored breeds  of  commercial  layers 
should  be  avoided  while  in  production 
since  these  breeds  appear  to  be  more 
sensitive  to  coumaphos  than  white 
breeds;  as  sole  medication;  medications 
in  general  should  be  avoided  while 
birds  are  approaching  peak  produc- 
tion; such  interruption  of  normal  feed- 
ing practices  may  upset  the  flock  and 
lower  egg  production;  diagnosis  by 
competent  personnel  is  essential;  flock 
condition  and  production  records 
should  be  carefully  evaluated  prior  to 
treatment. 

(3)  Replacement  pullets— (i)  Amount 
Coumaphos  36.3  grams  per  ton  (0.004 
percent). 
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(ii)  Indications  for  use.  For  control 
of  capillary  worm  (Capillaria  obsig- 
nata)  and  as  an  aid  in  control  of 
common  roundworm  (.Ascaridia  galli) 
and  cecal  worm  (.Heterakis  gallinae). 

(iii)  Limitations.  In  Tjiie  D  medicat- 
ed feed  article;  administer  before  the 
onset  of  production;  diagnosis  by  com- 
petent personnel  is  essential;  adminis- 
ter continuously  as  Type  D  article  for 
from  10  to  14  days;  do  not  feed  to 
chickens  under  8  weeks  of  age  nor 
within  10  days  of  vaccination  or  other 
conditions  of  stress;  if  birds  are  main- 
tained on  contaminated  litter  or  ex- 
posed to  infected  birds,  a  second  10  to 
14  day  treatment  is  recommended  but 
not  sooner  than  3  weeks  after  the  end 
of  the  previous  treatment;  as  sole 
medication;  if  reinfection  occurs  after 
production  begins,  repeat  treatment  as 
recommended  for  laying  floclLS. 


§  558.195    Decoquinate. 

(a)  Chemical  name.   Ethyl  6-(decy- 
loxy)-7-ethoxy-4-hydroxy-3-quinoline- 
carboxylate  (CiHmNOs). 

(b)  Specifications.  Assay— not  less 
than  98  percent  by  ultraviolet  spectro- 
photometry; melting-point  range-^ 
242°-245°  C. 

(c)  Approvals.  (1)  Type  A  medicated 
feed  article:  6  percent  to  No.  011801  in 
§  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  feed  article: 
0.00828  percent  to  No.  012286  in 
§  510.600(c)  of  this  chapter, 
"^d)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(e)  Related  tolerances  in  edible  prod- 
ucts. See  §  556.170  of  this  chapter. 

(f )  Special  considerations.  Bentonite 
should  not  be  used  in  decoquinate 
Type  B,  C,  or  D  medicated  feed  article. 

(g)  Conditions  of  use.  (1)  It  is  used  in 
Type  D  medicated  feed  articles  as  fol- 
lows: 


Decoquinate  in    Combination  in  grams 
grams  per  ton  per  ton 


Indications  for  use 


Limitations 


Sponsor 


27.2  (0.003  pet) Broiler  chickens:  as  an  aid  in  the  prevention  of 

coccidiosis  caused  by  Eimeria  tenella,  E.  neca- 
trix, E.  mivati,  E.  acervulina,  E.  maxima,  and  E. 
brunettt 

Broiler  chickens:  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  Eimeria  tenella,  E.  neca- 
trix, E.  mivati,  E.  acervulina,  E.  maxima,  and  E. 
bruneltU  for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

Broiler  chickens:  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  Eimeria  tenella,  E.  neca- 
trix, E.  acemtdina,  E.  mivati,  E.  maxima,  and  E. 
brunetti;  for  the  treatment  of  chronic  respira- 
tory disease  (air-sac  infection),  prevention  of 
synovitis. 

Broiler  chickens:  as  an  aid  In  the  prevention  of 
coccidiosis  caused  by  Eimeria  tenella,  E.  neca- 
trix, E.  mivati,  E.  acervulina,  E.  maxima,  and  E. 
brunettU  growth  promotion  and  feed  efficiency: 
improving  pigmentation. 

37.2  (0.003  pet) Lincomycin  2 . — .  Broiler  chickens;  as  an  aid  in  the  prevention  of 

coccidiosis  caused  by  Eimeria  tenella,  E.  neca- 
trix, E.  acervulina,  E.  maxima,  E.  mivati,  and  E. 
brunettU  for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 


Do  not  feed  to  laying  chickens . 


Bacitracin  10  to  SO.. 


Chlortetracycline 
200. 


Roxarsone  45.4 
(0.005  pet). 


Do  not  feed  to  laying  chickens;  feed  as  sole  ration:  as  zinc 
bacitracin  provided  by  No.  012769  in  sec.  510.600<c>  of 
this  chapter. 


Do  not  feed  to  laying  chickens;  In  low  <»lclum  Type  D  ar- 
ticles containing  0.8  pet  of  calcium;  not  to  be  fed  con- 
tinuously for  more  than  8  week;  as  cWortetracycline  hy- 
drochloride provided  by  No.  010012  in  sec.  510.6O(Kc)  of 
this  chapter. 

Do  not  feed  to  laying  chickens:  withdnnr  5  d  before 
slaughter:  as  sole  source  of  organic  arsenic. 


Do  not  feed  to  laying  chickens:  feed  as  sole  ration:  as  lin- 
comycin hydrochloride  monohydrate  provided  by  No. 
000009  in  sec.  510.600(c)  of  this  chapter. 


011801. 
012286 


011801 


011801 


011801 


000009. 
011801 
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Decoquinate  in    Combin«tion  In  gnna 
gnuns  per  ton  per  K»» 


Indications  for  uae 


UmltAtlons 


Sponsor 


Roxarsone  11  to  46 
(0.0012-O.OOS  pet) 
plus  Bacitracin  12 
toSO. 


'^Ju^^tor  increased  rate  of  weight  gain  and      ^^'^^^f^^^^^'^pVr"'  ' 

improved  feed  efficiency.  610.600(c)  of  tniacnapter. 


011801 


(2)  It  is  used  in  Type  C  or  D  medicated  feed  articles  as  follows: 


E>ecoquinate  -.  Combination  In  grams 
per  ton 


Indications  for  use 


Limitations 


Sponsor 


22.7  mg  per  100  lb 
of  body  weight 
per  day  (0.5  mg 
per  kilogram. 


cattle:  «.  an  aid  in  t^e  prevention  of  c<K.id^osis^  Peed  f oj^  ^  ^^y  ^^  r^r^to^lJ^'^^^'^Z 

bovU  and  E.  zumlt.  ^^^^  ^^^  articles  for  cattle  should  be  consumed  within 

7  d  of  manufacture. 


011801 


§  558.205     Dichlorvos. 

(a)  Chemical  name.  2.2-Dichloro- 
vinyl  dimethyl  phosphate. 

(b)  Approvals.  Type  A  medicated 
feed  article:  9.6  percent  to  No.  011461 
in  §510.600(0  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  130  percent  of  la- 
beled amount. 

(d)  Special  considerations.  (1)  Dich- 
lorvos is  to  be  included  in  meal  or 
mash  or  mixed  with  feed  in  crumble 
form  only  after  the  crumble  Type  C  or 
D  article  has  been  manufactured.  Do 
not  mix  in  Type  C  or  D  medicated  feed 
articles  to  be  pelleted  nor  with  pellet- 
ed feed.  Do  not  soak  the  Type  C  or  D 
article  or  administer  as  wet  mash. 
Type  C  or  D  medicated  feed  article 
must  be  dry  when  administered.  Do 
not  use  in  animals  other  than  swine. 
Do  not  allow  fowl  access  to  Type  C  or 
D  medicated  feed  articles,  containing 
this  preparation  or  to  feces  from  treat- 
ed animals. 

(2)  Dichlorvos  is  a  cholinesterase  in- 
hibitor. Do  not  use  this  product  in  ani- 
mals simultaneously  or  within  a  few 
days  before  or  after  treatment  with  or 
exposure  to  cholinesterase-inhibiting 
drugs,  pesticides,  or  chemicals.  If 
human  or  animal  poisoning  should 
occur,  immediately  consult  a  physician 
or  a  veterinarian.  Atropine  is  antidot- 
al. 

(3)  Labeling  for  Type  C  medicated 
feed  articles  must  include  a  statement 
that  containers  or  materials  used  In 
packaging  such  Type  C  articles  are  not 
to  be  reused  and  all  such  packaging 
materials  must  be' destroyed  after  the 
product  has  been  used. 

(4)  Type  C  or  D  medicated  feed  arti- 
cles conforming  to  the  requirements  of 
this  section  and  processed  from  Type 
C  articles  containing  not  more  than 
0.768  percent  of  dichlorvos  -are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.     ' 


(e)  Related  tolerances.  See  §556.180 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  in 
Type  C  or  D  medicated  feed  articles 
for  swine  as  follows: 

(1)  Amount  per  ton.  Dichlorvos.  348 
grams  (0.0384  percent). 

(I)  Indications  for  use.  For  the  re- 
moval and  control  of  mature,  imma- 
ture, and/or  fourth-stage  larvae  of  the 
whipworm  (Trichuris  suis),  nodular 
worm  (Oesophagostomum  sp.h  large 
roundworm  iAscaris  suum),  and  the 
thick  stomach  worm  lAscarops  stron- 
gylina)  of  the  gastrointestinal  tract. 

(ID  Limitations.  For  swine  up  to  70 
pounds  body  weight,  feed  as  sole 
ration  for  2  consecutive  days.  For 
swine  from  70  pounds  to  market 
weight,  feed  as  sole  ration  at  the  rate 
of  8.4  pounds  of  feed  per  head  until 
the  Type  D  article  has  been  consumed. 
For  boars,  open  or  bred  gilts,  and  sows, 
feed  as  sole  ration  at  the  rate  of  4.2 
pounds  per  head  per  day  for  2  con- 
secutive days. 

(2)  Amount  per  torL  Dichlorvos,  479 
grams  (0.0528  percent). 

(i)  Indications  for  use.  For  the  re- 
moval and  control  of  mature,  imma- 
ture, and/or  fourth-stage  larvae  of  the 
whipworm  ITrichuris  suis),  nodular 
worm  {Oesophagostomum  sp.),  large 
roundworm  (.Ascaris  suum),  and  the 
thick  stomach  worm  (.Ascarops  stron- 
gylina)  of  the  gastrointestinal  tract. 

(ID  Limitations.  For  boars,  open  or 
bred  gilts,  and  sows,  feed  as  sole  ration 
at  the  rate  of  6  pounds  per  head  for 
one  feeding. 

(3)  Amount  per  ton.  Dichlorvos,  334- 
500  grams  (0.0366-0.0550  percent). 

(I)  Indications  for  use.  An  aid  In  im- 
proving litter  production  efficiency  by 
increasing  pigs  bom  alive,  birth 
weights,  survival  to  market,  and  rate 
of  weight  gain.  Treatment  also  re- 
moves and  controls  mature,  immature 
and/or  fourth  stage  larvae  of  whip- 
worm (Trichuris  suis),  nodular  worm 


lOesophagostomum  sp.).  large  round- 
worm {Ascaris  suum),  and  the  thick 
stomach  worm  (Ascarops  strongylina) 
occurring  in  the  gastrointestinal  tract 
of  the  sow  or  gilt. 

(ii)  Limitations.  For  pregnant  swine: 
mix  into  a  gestation  feed  to  provide 
1,000  milligrams  per  head  daily  during 
last  30  days  of  gestation. 

S  558.225    DiethyUtilbestroL 

(a)  Approvals.  (1)  Dry  Type  A  medi- 
cated feed  article  of  2  grams  (0.44  per- 
cent) and  10  grams  (2.2  percent)  of 
diethylstllbestrol  per  pound,  and 
liquid  Type  A  medicated  feed  article  of 
20  grams  (4.4  percent)  and  40  grams 
(8.8  percent)  of  diethylstllbestrol  per 
pound,  for  use  in  manufacturing  Type 
C  or  D  medicated  feed  articles  within 
the  currently  approved  use  levels  of  5 
to  20  milligrams  per  head  per  day;  see 
No.  011801  in  S  510.600(c)  of  this  chap- 
ter. 

(2)  Dry  Type  A  medicated  feed  arti- 
cle of  2  grams  (0.44  percent),  4  grams 
(0.88  percent),  and  10  grams  (2.2  per- 
cent) of  diethylstllbestrol  per  poimd 
for  use  In  manufacturing  Type  C  or  D 
medicated  feed  articles  within  current- 
ly approved  use  levels  of  5  to  20  milli- 
grams per  head  per  day;  see  No. 
024264  in  §  510.600(c)  of  this  chapter. 

(3)  [Reserved] 

(b)  Assay  limits.  Type  C  or  D  medi- 
cated feed  articles  containing  below 
0.00022  percent  dlethylstlbestrol  must 
have  80  to  120  percent  of  labeled 
amount.  Type  C  or  D  medicated  feed 
articles  containing  over  0.00022  per- 
cent diethylstllbestrol  must  have  85  to 
115  percent  of  labeled  amount. 

(c)  Special  considerations.  Maxi- 
mum level  of  diethylstllbestrol  permit- 
ted in  Type  C  medicated  feed  article 
for  cattle  Is  0.0044  percent. 

(d)  Related  tolerances.  See  §556.190 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
Type  C  or  D  medicated  feed  article  as 
follows: 
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DIethylstUbestrol 

In  miUigrams  per 

head  per  day 


Combination  In 

mlUigrams  per  bead 

per  day 


Indications  for  use 


Limltationa 


Sponsor 


(I)! 

(U)  S  to  20 . 

<U1>  10. 


Fattening  of  sheep 

Fattening  of  beef  catUe . 


do.. 


Bacitracin  70.. 


Bacitracin  260.. 


Fattening  of  beef  cattle:  reduction  in  numt>er  of 
liver  condemnations  due  to  abscesses  in  feedlot 
beef  cattle;  as  bacitracin  methylene  disallcylate. 


dc 


Bacitracin  35  to  70....  Fattening  of  tieef  cattle:  growth  promotion  and 
feed  efficiency;  as  zinc  bacitracin. 


Chlortetracycline  0.5 
mg  per  pound  of 
body  weight  per 
day. 

Chlortetracycline  70. 


Chlortetracycline 
100. 

Chlortetracycline 
350. 


Chlortetracycline 
500. 

Chlortetracycline 
750. 

OxytetracycUne  75 
to  SO. 


Fattening  of  beef  catUe;  aid  in  prevention  of  ana- 
plasmosis. 


1.  Fattening  of  beef  catUe;  aid  in  prevention  of 
liver  abscesses. 

2.  Fattening  of  beef  cattle;  aid  in  reduction  of  bac- 
terial diarrhea;  aid  in  the  prevention  of  foot  rot. 

Fattening  of  beef  cattle:  aid  in  reduction  of  bacte- 
rial diarrhea;  aid  in  the  prevention  of  foot  rot. 

1.  Fattening  of  beef  cattle;  aid  in  prevention  of 
l>acterial  pneumonia  and  shipping  fever  (he- 
morrhagic septicemia);  aid  in  reduction  of  losses 
due  to  respiratory  infection  (infectious  rhinotra- 
cheitis,  shipping  fever  complex). 

2.  Fattening  of  beef  cattle;  aid  in  prevenion  of  an- 
aplasmosis. 

Fattening  of  beef  catUe;  aid  in  prevention  of  ana- 
plasmosis. 


do.. 


Fattening  of  beef  cattle;  reduction  in  incidence 
and  severity  of  liver  alMcesses. 


Sheep;  withdraw  7  d  before  slaughter  do  not  feed  to . 
breeding  animals. 

Beef  cattle;  feed  in  not  less  than  1  lb  of  feed;  withdraw  7 
d  before  slaughter;  do  not  feed  to  breeding  or  dairy  ani- 
mals; feed  not  more  than  10  mg  per  head  per  day  to  ani- 
mals under  750  lb  body  weight. 

Beef  cattle;  feed  in  not  less  than  1  lb  of  feed;  withdraw  7  . 
d  before  slaughter,  do  not  feed  to  breeding  or  dairy  ani- 
mals. 

Beef  catUe;  feed  In  not  less  than  1  lb  of  feed:  withdraw  7 . 
d  before  slaughter,  do  not  feed  to  breeding  or  dairy  ani- 
mals.   Feedlot    beef    cattle;    administer    continuously 
throughout  the  feeding  period;  withdraw  7  d  liefore 
slaughter. 

Beef  cattle;  feed  in  not  less  than  1  lb  of  feed:  withdraw  7  . 
d  before  slaughter,  do  not  feed  to  breeding  or  dairy  ani- 
mals. Feedlot  beef  cattle:  administer  continuously  for  S 
d,  then  discontinue  for  subsequent  25  d,  repeat  the  pat- 
tern during  the  feeding  period;  continue  diethylstUbea- 
trol  during  25  d  period. 

Beef  cattle;  feed  in  not  less  than  1  lb  of  feed;  withdraw  7  . 
d  l]ef ore  siiiughter,  do  not  feed  to  breeding  or  dairy  ani- 
mals. 

Beef  cattle  over  1,500  lb  in  weight;  feed  In  not  less  than  1 . 
lb  of  feed;  withdraw  7  d  before  slaughter;  do  not  feed  to 
breeding  or  dairy  animals. 

Beef  cattle  and  feedlot  beef  cattle;  feed  in  not  less  than  1 . 

lb  of  feed;  withdraw  7  d  before  slaughter,  do  not  feed  to 

breeding  or  dairy  animals. 
Beef  cattle  to  700  lb  in  weight;  feed  in  not  less  than  1  lb . 

of  feed;  withdraw  7  d  before  slaughter  do  not  feed  to 

breeding  or  dairy  animals. 
Beef  cattle  over  700  lb  in  weight;  feed  In  not  less  than  1  lb  . 

of  feed;  withdraw  7  d  before  slaughter,  do  not  feed  to 

breeding  or  dairy  animals. 
Beef  cattle;  feed  in  not  less  than  1  lb  of  feed;  withdraw  7  . 

d  before  slaughter,  do  not  feed  to  breeding  or  dairy  ani- 
mals. 


Beef  cattle  up  to  700  lb  In  weight:  feed  in  not  less  than  1  . 

lb  of  feed;  withdraw  7  d  before  slaughter,  do  not  feed  to 

breeding  or  dairy  animals. 
Beef  cattle  700  lb  to  1,000  lb  in  weight;  feed  in  not  less . 

than  1  lb  of  feed;  withdraw  7  d  liefore  slaughter  do  not 

feed  to  breeding  animals. 
Beef  cattle  1,000  to  1,600  lb  In  weight;  feed  in  not  less . 

than  1  lb  of  feed;  withdraw  7  d  before  slaughter,  do  not 

feed  to  breeding  or  dairy  animals. 
Beef  cattle  over  100  lb  in  weight;  as  monoalkyl  (C— C..) . 

trimethyl  ammonium  oxytetracycline;  feed  in  not  less 

than  1  lb  of  feed;  withdraw  7  d  before  slaughter;  do  not 

feed  to  breeding  or  dairy  animals 


0aU64 


§  558.240    Dimetridazole. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  120  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §556.210 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
the  Type  D  medicate^  feed  articles  for 
turkeys  as  follows: 

(1)  Amount  per  ton.  136  to  182  grams 
(0.015  to  0.02  percent). 

(1)  Indications  of  use.  For  prevention 
of  blackhead  (histomoniasis,  infectious 
en  tero  hepatitis),  growth  promotion 
and  feed  efficiency. 

(ID  Limitations.  Feed  continuously; 
do  not  feed  to  birds  producing  eggs  for 
human  consumption;  withdraw  5  days 
before  slaughter;  as  sole  source  of  di- 
metridazole. 


(2)  Amount  per  ton.  544  to  725  grams 
(0.06  to  0.08  percent). 

(i)  Indications  for  use.  As  an  aid  in 
the  control  of  blackhead  (histomonia- 
sis, infectious  enterohepatitls). 

(ii)  Limitations.  Feed  for  not  more 
than  7  days;  do  not  feed  to  birds  pro- 
ducing eggs  for  human  consumption; 
withdraw  5  days  before  slaughter;  as 
sole  source  of  dimetridazole. 

§  558.248    Erythromcin  thiocyanate. 

(a)  Approval— {I)  Type  A  medicated 
feed  article:  2.2  percent  to  No.  043731 
in  §  510.600(c)  of  this  chapter. 

(2)  [Reserved] 

(b)  Assay  limits— (1)  Type  C  or  D 
medicated  feed  articles  containing  less 
than  20  grams  per  ton,  50  to  150  per- 
cent of  labeled  amount. 

(2)  Type  C  or  D  medicated  feed  arti- 
cles containing  over  20  grams  per  ton, 
75  to  125  percent  of  labeled  amount. 


(c)  Special  considerations.  (1)  The 
levels  of  antibiotic  listed  are  expressed 
in  terms  of  the  weight  of  erythromy- 
cin master  standard.  One  gram  of 
erythromycin  thiocyanate  is  equiv- 
alent to  0.925  gram  of  erythromycin 
master  standard. 

(2)  Type  D  medicated  feed  articles 
for  swine,  processed  from  Type  A 
medicated  feed  articles  that  contain 
not  more  than  10  grams  of  erythromy- 
cin thiocyanate  (9.25  grams  of  eryth- 
romycin) per  pound  and  conform  to 
the  requirements  of  this  section  are 
not  required  to  comply  with  the  provi- 
sions of  section  512(m)  of  the  act  (21 
U.S.C.  360b(m)). 

(d)  Related  tolerances.  See  §556.230 
of  this  chapter. 

(e)  ConditiOTis  of  ttse— (1)  It  is  used 
in  Type  D  medicated  feed  articles  as 
follows:  • 
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Erythromycin 
thlocyanate  In 
grams  per  ton 


Combination  In  grama 
per  ton 


Indications  (or  use 


Ltanltatloiis 


Sponaor 


(l>  4.6  to  18.5 

(U>  9.2S  to  18.5  .... 
(Ui)  9.28  to  64.75 . 


<lv)  18.5.. 
<v)  93.S... 


(vl)  18S.„ 


Chickens:  growth  promotion  and  feed  efficiency - ~ •••~ — "•~~ 

Turkeys:  growth  promotion  and  feed  efficiency Por  turkeys  not  over  IS  weeks  of  age ™™~_ •r:~7 

Swine:  Increase  In  weight  gain.  Improved  feed  ef fl-  Starter  raUon  for  animate  up  to  S5  lb  body  weight 04J7J1 

clency  In  starter  pigs  (9.26  to  64.75)  and  grower- 

flnUhing  pigs  (9.25). 
Laying  chickens;  aid  In  Increasing  egg  production ~ .....j......~..~~--~----. 

1.  Chickens:  as  an  aid  u.  the  prevention  of  chronic  Peed  for  2  d  before  strea  and  3  to  6  d  after  streM:  with- 

respiratory  disease  during  periods  of  stress.  draw  24  h  before  slaughter. 

2.  Chickens:  as  an  aid  In  the  prevention  of  Infec-  Peed  for  7  to  14  d;  withdraw  24  h  before  slaughter 

3.  Turkeys:  as  an  aid  In  the  prevention  of  chronic  Feed  for  2  d  before  strew  and  I  to  6  d  after  strev 

respiratory  disease  during  periods  of  stress.  .     ^.  ^  .   _,  _  »__ 

1  Chickens  as  an  aid  in  the  prevention  and  reduc  Peed  for  5  to  8  d;  do  not  use  In  birds  producing  eggs  for 

tlon  of  lesions  and  In  lowering  severity  of  chron-  food  purpoaes;  withdraw  48  h  before  slaughter. 

ic  rcsolrfttory  disc^^c 
2.  Turkeys:  as  an  aid  In  the  prevenUon  and  reduc-  Peed  Sto8d:<lonotuseln  birds  producing  eggs  for  food 

tlon  of  lesions  and  in  lowering  severity  of  chron-  purpoaea. 

Ic  respiratory  disease. 


(2)  It  Is  used  in  type  C  or  D  medicat- 
ed feed  articles  for  feedlot  beef  cattle 
at  37  milligrams  per  head  per  day  as 
an  aid  in  stimulating  growth  and  im- 
proving feed  efficiency. 

(3)  Erythromycin  thlocyanate  may 
be  used  in  accordance  with  the  provi- 
sions of  this  section  in  the  combina- 
tions provided  as  follows: 

(i)  Amprolium  in  accordance  with 

§  558.55. 

(ii)  Amprolium  and  ethopabate  in  ac- 
cordance with  §  558.58. 

(ill)  Arsanilic  acid  in  accordance  with 
§  558.62. 

(iv)  Zoalene  in  accordance  with 
§  558.680. 

9  558.254    Famphur. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Pamphur 
is  a  chollnesterase  inhibitor.  Do  not 
use  this  product  in  animals  simulta- 
neously or  within  a  few  days  before  or 
after  treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs,  pesti- 
cides, or  chemicals.  

(d)  Related  tolerances.  See  40  CFR 
180.233. 

(e)  Conditions  of  use.  It  is  used  in 
type  D  medicated  feed  articles  for 
cattle  as  follows: 

(1)  Amount  1.1  mUligrams  per 
pound  body  weight  per  day. 

(i)  Indications  for  use.  For  control  of 
grubs  and  as  an  aid  in  control  of  suck- 
ing lice. 

(ii)  Limitations.  For  beef  cattle  and 
nonlactating  dairy  cows;  feed  for  30 
days:  withdraw  from  dry  dairy  cows 


and  heifers  21  days  prior  to  freshen- 
ing? withdraw  4  days  prior  to  slaugh- 
ter. 

(2)  Amount  2.3  milligrams  per 
pound  body  weight  per  day. 

(1)  Indications  for  use.  For  control  of 
grubs. 

(ii)  Limitations.  For  beef  cattle  and 
nonlactating  dairy  cows;  feed  for  10 
days;  withdraw  from  dry  dairy  cows 
and  heifers  21  days  prior  to  freshen- 
ing; withdraw  4  days  prior  to  slaugh- 
ter. 

§  558.258    Ferrous  ftimarmte. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  125  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Conditions  of  use.  It  Is  used  in 
Tjrpe  D  medicated  feed  articles  as  a 
source  of  iron  for  the  prevention  of 
Iron  deficiency  anemia  in  baby  pigs,  in 
an  amount  not  to  exceed  that  neces- 
sary to  accomplish  its  intended  effect. 

9  558.262    Furazolidone. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  115  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  fur- 
azolidone are  not  required  to  comply 
with  the  provisions  of  section  512(m) 
of  the  Federal  Food.  Drug,  and  Cos- 

(d)  Related  tolerances.  See  9556.290 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  article  for 
swine  as  follows: 
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(1)  Amount  per  ton  150  grams 
(0.0165  percent). 

(i)  Indications  for  use.  In  sows,  for 
prevention  of  bacterial  scours  in  liaby 
pigs;  growth  promotion  while  on  medi- 
cation. 

(ii)  Limitations.  Feed  1  week  before 
farrowing  and  2  weeks  after  farrowing. 

(2)  Amount  per  ton.  100  to  200  grams 
(0.011  to  0.022  percent). 

(i)  Indications  of  use.  Prevention  of 
bacterial  enteritis  (necrotic  enteritis, 
necro)  and  vibrionic  (bloody)  dysen- 
tery; growth  promotion  while  on  medi- 
cation. 

(ii)  Limitations.  Feed  100  grams  per 
ton  for  5  weeks;  or  150  grams  per  ton 
for  3  weeks;  or  200  grams  per  ton  for  2 
weeks. 

(3)  Amount  per  toru  300  grams  (0.033 
percent). 

(i)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (necrotic  enteritis, 
necro)  and  vibrionic  (bloody)  dysen- 


tery; growth  promotion  while  on  medi- 
cation, 
(ii)  Limitations.  Feed  10  to  14  days. 

9  558.266    Griseofuivin. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Conditions  of  use.  It  is  used  in 
the  Type  D  medicated  feed  article  for 
chincliillas  as  follows: 

(1)  Amount  160  milligrams  per 
pound  (0.0353  percent). 

(2)  Indications  for  use.  Prevention, 
treatment,  and  control  of  fungal  infec- 
tions caused  by  Trichophyton,  and  as 
an  aid  in  the  prevention  of  fur  chew- 
ing associated  with  these  fungal  infec- 
tions. 

(3)  Limitations.  Administer  as  sole 
ration. 


9  558.274    Hygromycin  B. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  articles:  75  to  125  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  for  chickens 
containing  hygromycin  B  as  sole  drug, 
processed  from  Type  C  medicated  feed 
articles  containing  not  more  than  32 
grams  per  ton  hygromycin  B,  and  con- 
forming to  the  requirements  of  para- 
graph (e)  of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  9556.330 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  may  be 
used  in  Type  D  medicated  feed  articles 
as  follows: 


Hygromycin  B  in  Combination  In  grams 
grams  per  ton  per  ton 


Indications  for  use 


Limitations 


Sponsor 


(i)  8  to  I2.„ 


Bacitracin  100.. 


Bacitracin  plus 
penlciUindOO  to 
200  of 
combination). 


do. 


Chlortetracycline 
100  to  200. 


PenicUllnlOO. 


<tl)lS.- 


Penicillin  plus 
streptomycin  (90 
to  180  of 
combination). 


Chlortetracycline 
100  to  200. 


Chickens;  control  of  infestation  of  large  round- 
worms (.Aicarit  gaUi),  cecal  worms  (.HeUraki* 
gaUinae),  and  capillary  worms  iCapillaria  obsig- 
nata). 

Chickens;  control  of  infestation  of  large  round- 
worms lAscaris  oalii),  cecal  worms  (.HeterakU 
gaUinae),  <nd  capillary  worms  ( CapiUaria  obsig- 
natay,  treatment  of  chronic  respiratory  disease 
(air-sac  Infection),  blue  comb  (nonspecific  infec- 
tious enteritis). 

1.  Chickens:  (»ntrol  of  infestation  of  large  round- 
worms (.Ascaris  galli'),  cecal  worms  (HeterakU 
gaUinae),  and  capillary  worms  ICapillaria  obsig- 
natay.  treatment  of  chronic  respiratory  disease 
(air-sac  infection),  blue  comb  (nonspecific  infec- 
tious enteritis). 

2.  Chickens;  control  of  infestation  of  large  round- 
worms iJitcari*  galli).  cecal  worms  (Heterakis 
gaUinae),  and  capillary  worms  ( CapiUaria  obsig- 
nataii  treatment  of  chronic  respiratory  disease 
(air-sac  infection),  blue  (x>mb  (nonspecific  infec- 
tious enteritis). 

3.  Chickens;  control  of  infestation  of  large  round- 
worms lAscaris  gaUi),  cecal  worms  IHeterakia 
gaUinae),  and  capillary  worms  ( CapiXlaria  obsig- 
nata);  treatment  of  chronic  respiratory  disease 
(air-sac  infection),  blue  comb  (nonspecific  infec- 
tious enteritis). 

Chickens;  control  of  infestation  of  large  round- 
worms lAscaris  galli),  cecal  worms  (Heterakis 
gaUinae),  sind  capillary  worms  ( CapiUaria  obsig- 
uata);  treatment  of  chronic  respiratory  disease 
(air-sac  infection),  blue  (x>mb  (nonspecific  infec- 
tious enteritis):  prevention  of  synovitis. 

Chickens:  control  of  Infestation  of  large  round- 
worms (Ascaris  gaUi),  cecal  worms  (Heterakis 
gaUinae),  and  capillary  worms  ( CapiUaria  obsig- 
nata);  treatment  of  chronic  respiratory  disease 
(air -sac  infection),  blue  comb  (nonspecUlc  infec- 
tious enteritis). 
do „ 


As  bacitracin  methylene  disalicylate  or  zinc  bacitracin., 


Type  D  articles  containing  not  less  than  25  pet  of  penicO- . 
lin  plus  not  less  than  50  pet  of  bacitracin:  as  procaine 
penicillin  plus  bacitracin  methylene  disalicylate. 


Type  D  articles  (xmtaining  not  less  than  50  p(^  nor  more . 
than  75  pet  of  bacitracin,  except  that  it  contains  not 
more  than  125  g  of  penicillin:  as  procaine  penicillin  plus 
zinc  bacitracin. 


Type  O  articles  containing  50  pet  to  75  pet  bacitracin,  but . 
not  more  than  125  g  of  penicillin,  as  procaine  penicillin. 


Not  to  be  fed  to  lajring  chickens;  as  chlortetracycline  hy- 
drochloride. 


As  procaine  penicillin .... 


Type  D  articles  containing  16.7  pet  of  penicillin:  as  pro- . 
caine  penicillin  plus  streptomycin  sulfate. 


Swine;  control  of  infestation  of  large  roundworms  Withdraw  48  h  prior  to  slaughter 

(Atcaris    suis),    nodular    worms    (Oesophagos- 

tenum   dentatum)   and   whipworms   (.Trichuris 

suis). 
Swine;  control  of  infestation  of  large  roundworms  As  chlortetracycline  hydrochloride;  withdraw  48  b  prior . 

iAscaris    suis),    nodular    worms    (Oesophagos-      to  slaughter. 

tenum   dentatum)   and   whipworms   (Trichuris 

suis);  treatment  of  bacterial  swine  enteritis. 
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(2)  Hygromycin  B  may  also  be  used 
in  combination  with: 

(i)  Amproliuxn  in  accordance  with 
S  558.55. 

(ii)  Zoalene  in  accordance  with 
§  558.680. 

§  558.305    Ipronidazole. 

(a)  Chemical  name.  2-Isopropyl-l- 
methyl-5-nitroimidazole. 

(b)  Apprvvals.  Type  A  medicated 
feed  article  containing  12.5  percent  of 
the  drug  granted;  see  No.  000004  in 
S  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article  containing  0.00625  percent 
ipronidazole,  75  to  125  percent  of  la- 
beled amount.  Type  D  medicated  feed 
article  containing  0.025  percent  iproni- 
dazole; 80  to  120  percent  of  labeled 
amount.  Type  A  medicated  feed  arti- 
cle: 98  percent  to  115  percent  of  la- 
beled amount. 

(d)  Related  tolerances.  See  §556.340 
of  this  chapter. 

(e)  Special  considerations.  Type  D 
medicated  feed  articles  processed  from 
Type  C  medicated  feed  articles  that 
contain  up  to  0.0625  percent  ipronida- 
zole and  that  comply  with  the  provi- 
sions of  both  this  paragraph  and  para- 
graph (f )  of  this  section  Is  not  required 
to  comply  with  the  provisions  of  sec- 
tion 512(m)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(f)  Conditions  of  tise.  It  is  used  in 
Type  D  medicated  feed  articles  for 
turiceys  as  follows: 

(1)  Amount  per  ton.  Ipronidazole, 
56.75  grams  (0.00625  percent). 

(i)  Indication  for  use.  As  an  aid  in 
the  prevention  of  blackhead  (hlsto- 
moniasis).  For  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

(11)  Limitations.  Withdraw  4  days 
before  slaughter.  Do  not  feed  to  tur- 
keys producing  eggs  for  food. 

(2)  Amxiunt  per  ton.  Ipronidazole, 
56.75  grams  (0.00625  percent)  plus  sul- 
fadimethoxine.  56.75  grams  (0.00625 
percent)  plus  ormetoprim,  34.05  grams 
(0.00375  percent). 

(i)  iTidications  for  use.  As  an  aid  in 
the  prevention  of  blackhead  (hlsto- 
moniasis)  and  coccidiosis  caused  by  all 
Eimeria  species  known  to  be  pathogen- 
ic to  turkeys,  namely,  E.  adenoeides.  E. 
gallopavonis,  and  E.  meleagrimitis; 
bacterial  infections  due  to  P.  multo- 
cida  (fowl  cholera). 

(ii)  Limitations.  Withdraw  5  days 
before  slaughter.  Do  not  feed  to  tur- 
keys producirig  eggs  for  food. 
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(3)  Amount  per  ton.  Ipronidazole, 
227  grams  (0.025  percent). 

(i)  IndicatioTis  for  use.  For  the  treat- 
ment of  blackhead  (histomonlasis)  in 
t.urk.6vs 

(ii)  Limitations.  Withdraw  4  days 
before  slaughter.  Do  not  feed  to  tur- 
keys producing  eggs  for  food.  Feed  for 
7  days  at  the  0.025  percent  level. 
Follow  treatment  with  the  preventive 
level  (0.00625  percent)  of  Ipronidazole. 

§558.311     Lasalocid  eMxiiuni. 

(a)  Specifications.  Lasalocid  sodium 
is  the  crystalline  substance  produced 


by  the  fermentation  of  Streptomyces 
lasaliensis.  A  minimimi  of  90  percent 
lasalocid  sodium  activity  Is  derived 
from  lasalocid  A  sodium. 

(b)  Approvals.  Type  A  medicated 
feed  article:  68  grams  per  pound  of  la- 
salocid sodium  activity  to  No.  000004 
5  510.600  (c)  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  75  to  125  percent  of  la- 
beled amount. 

(d)  Related  tolerance.  See  $556,347 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  In 
feed  for  broiler  or  fryer  chickens  as 
follows: 


Lasalocid  aodlum 

acUvlty  in  grama  per 

ton 


Combination  in 
grams  per  ton 


Indlcationt  for  use 


LlmitaUons 


SpoMor 


(l)68(0.00TSpct>to 
113(0.0125). 


(2)  0*  (0.0076  pct)..„ 


Roxaraone  46.4 
(0.006  pet). 


(3)  M  (0.0075  p(A> Lincom]rcln2 

(0.00044  pet). 


For  the  prevention  of 
coccldlosts  caused  by 
Eimeria  tenella,  E. 
necalrix.  E.  acervulina, 
E.  brvmettU  E.  mivati, 
and  E.  maxima. 

Broiler  or  fryer  chickenc; 
for  the  prevention  of 
coccidiosis  caused  by 
Eimeria  tfnella,  E. 
necatrix,  E.  acen'ulina, 
E.  brunetti,  E.  malaoti, 
and  E.  maxima  and  as 
an  aid  in  the  reduction 
of  oocysts  and  lesions 
due  to^.  (eneUo. 

Broiler  or  fryer  chickens: 
for  the  prevenUon  of 
coccldiocis  caused  by 
Eimeria,  E.  brunetH.  E. 
teneUa,  E.  acertmlina,  E. 
maxima,  E.  necatrix,  for 
increased  rate  of  weight 
gain  and  improved  lead 
efficiency. 


For  broiler  or  fryer  chick-      000004 
ens  only,  feed  continu- 
ously as  the  sole  ration; 
withdraw    3    d    before 
slaughter. 

Fy>r  broUer  or  fryer  chick-  000004 
ens  only:  feed  continu- 
ously as  the  sole  ration: 
as  sole  source  of  organic 
arsenic;  withdraw  &  d 
before  slaughter:  roxar- 
aone provided  by  No. 
017210  in  sec  610.600(0 
Of  this  chapter. 

For     broUer     and     fryer      000000 
chickens  only;  feed  con- 
tinuously as  sole  ration: 
withdraw    6    d    before 
slaughter  finished  feed  , 

must  be  used  within  4 
weeks  of  manufacture: 
as  Uncomycln  hydro- 
chloride monohydrate. 


§  558.315    Levamisole  hydrochloride 

(equivalent). 

(a)  Chemical  name.  '( -  )-2,3,5,6,-Te- 
trahydro-6-phenylimidazo  [2.1-b]  thla- 
zole  monohydrochloride. 

(b)  Specifications.  Assay  of  not  less 
than  98  percent  of  nonaqueous  titra- 
tion with  0.1^  potassium  isoproprox- 
ide;  1  Isomer  minimum  95  percent  pure 
by  optical  rotation. 

(c)  Approvals.  Type  A  medicated 
feed  article:  227  grams  per  pound  to 
No.  010042  in  §  510.600(c)  of  this  chap- 
ter. 

(d)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  125  percent  of  la- 
beled amount. 


(e)  Related  tolerances.  See  §556.350 
of  this  chapter. 

(f )  Conditions  of  use.  It  Is  used  in 
Type  C  or  D  medicated  feed  articles  as 
follows: 

(I)  Cattle— (,\}  Amount  per  ton.  0.36- 
3.6  grams  (0.08-0.8  percent). 

(II)  Indications  for  use.  Treatment  of 
the  following  gastrointestinal  worms 
and  lung  worm  infections:  stomach 
worms  iHaemonchus,  Trichostrongy- 
ZiM,  Ostertagia).  intestinal  worms  (.Tri- 
chostrongylus,  Cooperia,  Nematodirus, 
Bunostomum,  OesophagostomumX 
and  lungworms  (.Diityocaulus). 

(ill)  Limitations.  Administer  Type  C 
article  mixed  thoroughly  in  one-half 


the  usual  amount  of  morning  feed; 
mixed  Type  C  article  should  be  con- 
sumed within  6  hours;  when  Type  C 
article  feed  is  consumed  resume 
normal  feeding;  Type  C  article  is  to  be 
fed  at  the  rate  of  0.36  gram  of  levamis- 
ole hydrochloride  (equivalent)  per  100 
lb.  of  body  weight;  conditions  of  con- 
stant helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after 
the  first  treatment;  do  not  slaughter 
for  food  within  48  hours  of  treatment; 
consult  veterinarian  before  using  in  se- 
verely debilitated  animals;  do  not  ad- 
minister to  dairy  animals  of  breeding 
age;  for  use  in  pelleted  or  meal  Type  C 
medicated  feed  articles  only;  the  label 
shall  bear  the  caution,  "Muzzle  foam 
may  be  observed.  However,  this  reac- 
tion will  disappear  within  a  few  hours. 
If  this  condition  persists,  a  veterinar- 
ian should  be  consulted.  Follow  recom- 
mended dosage  carefully." 

(2)  Swine — (i)  Amount  per  ton.  0.36 
grams  (0.08  percent). 

(ii)  Indications  for  U3e.  Treatment  of 
the  following  nematode  infections; 
large  round  worms  lAscaris  suum), 
nodular  worms  ( Oesophagostomum 
spp.).  Iimgworms  (Metastrongylus 
spp.),  intestinal  threadworms  {Stron- 
gyloides  ransomi). 

(iii)  Limitations.  It  is  recommended 
that  regular  feed  be  withheld  over- 
night and  worming  feed  administered 
the  following  morning;  feed  1  lb  of 
worming  feed  per  100  lb.  of  body 
weight  of  pigs  to  be  treated;  may  be 
fed  as  Type  D  medicated  feed  article 
or  thoroughly  mixed  with  1  to  2  parts 
of  regular  feed  prior  to  feeding;  when 
Type  D  article  Is  consumed,  resume 
normal  feeding.  Pigs  maintained  under 
conditions  of  constant  worm  exposure 
may  require  re-treatment  within  4  to  5 
weeks  after  the  first  treatment  due  to 
reinfection;  do  not  slaughter  for  food 
within  72  hours  of  treatment;  the  label 
shall  bear  the  caution,  "Excessive  sali- 
vation or  muzzle  foam  may  be  ob- 
served. This  reaction  is  occasionally 
seen  and  will  disappear  in  a  short  time 
after  medication.  If  pigs  are  infected 
with  mature  lungworms,  coughing  and 
vomiting  may  be  observed  soon  after 
Type  D  article  is  consumed.  This  reac- 
tion is  due  to  the  expulsion  of  worms 
from  the  lungs  and  will  be  over  in  sev- 
eral hours." 

§  558.325    Lincomycin. 

(a)  Specifications.  Meets  the  specifi- 
cations prescribed  by  §  453.30(a)(1)  of 
this  chapter. 

(b)  Approvals.  (1)  Type  A  medicated 
feed  article:  4  grams  per  pound  to  No. 
000009  in  §  510.600(c)  of  this  chapter 
for  use  as  provided  in  paragraphs 
(fXl)  and  (f)(3)  of  this  section. 

(2)  Tsrpe  A  medicated  feed  article:  20 
grams  per  pound  to  No.  000009  in 
§  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (f)(2)  of  this 
section. 
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(c)  Assay  limits.  Type  D  medicated 
feed  articles:  80  to  130  percent  of  la- 
beled amount.  Type  A  medicated  feed 
articles:  90  to  115  percent  of  labeled 
amount. 

(d)  Related  tolerances  in  edible  prod- 
ucts. See  §  556.360  of  this  chapter. 

(e)  Special  considerations.  (1)  Tjrpe 
D  medicated  feed  articles  for  broilers 
containing  lincomycin  as  the  sole  drug 
and  conforming  to  the  requirements  of 
paragraph  (f)(1)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

(2)  Type  D  medicated  feed  articles 
containing  lincomycin  as  the  sole 
drug,  processed  from  Type  C  medicat- 
ed feed  articles  that  contain  up  to 
2,600  grams  of  lincomycin  per  ton,  and 
conforming  to  the  requirements  of 
psiragraph  (f)(2)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(f)  Conditions  of  use. 

(1)  Broiters— It  is  used  in  Type  D 
medicated  feed  articles  as  follows: 

(i)  Amount  per  ton.  2  to  4  grams. 

(a)  Indications  for  use.  For  increase 
in  rate  of  weight  gain  and  improved 
feed  efficiency. 

(b)  Lijnitations.  As  lincomycin  hy- 
drochloride monohydrate. 

(ii)  Amount  per  ton.  2  gramis. 

(a)  Indications  for  use.  For  control 
of  necrotic  enteritis  caused  by  Clostri- 
dium spp.  or  other  susceptible  organ- 
isms. 

(6)  Limitations.  As  lincomycin  hy- 
drochloride monohydrate. 

(2)  Swine— It  is  used  in  Tyi>e  D 
medicated  feed  articles  as  follows: 

(i)  Amount  per  ton.  40  grams. 

(a)  Indications  for  use.  For  control 
of  swine  dysentery. 

(6)  Limitations.  Feed  as  sole  ration; 
for  use  in  swine  on  premises  with  a 
history  of  swine  dysentery  but  where 
symptoms  have  not  yet  occurred;  not 
for  use  in  breeding  swine;  withdraw  6 
days  before  slaughter. 

(ii)  Amount  per  ton.  100  grams;  40 
grams. 

(a)  Indications  for  use.  For  treat- 
ment and  control  of  swine  dysentery. 

(6)  Limitations.  Feed  100  grams  per 
ton  for  3  weeks  or  until  signs  of  dis- 
ease disappear,  followed  by  40  grams 
per  ton;  feed  as  sole  ration;  not  for  use 
in  breeding  swine;  withdraw  6  days 
before  slaughter. 

(iii)  Amount  per  ton.  100  grams. 

(a)  Indications  for  use.  For  treat- 
ment of  swine  dysentery. 

(&)  Lirnitations.  Feed  as  sole  ration 
for  3  weeks  or  imtil  signs  of  disease 
disappear;  not  for  use  in  breeding 
swine;  withdraw  6  days  before  slaugh- 
ter. 

(3)  Lincomycin  may  also  be  used  for 
broilers  in  combination  with: 

(i)  Amprolium,  ethopabate,  and  rox- 
arsone  in  accordance  with  §§  558.58 
and  558.530. 
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(ii)  Amprolium  and  ethopabate  in  ac- 
cordance with  §  558.58. 

(iii)  Oopidol  in  accordance  with 
§  558.175. 

(iv)  Buquinolate  in  accordance  with 
§  553.105. 

(V)  Decoquinate  in  accordance  with 
§558.195. 

(vi)  Zoalene  in  accordance  with 
§  558.680. 

(vii)  Monensin  in  accordance  with 
§  558.355. 

(vili)  Robenidine  hydrochloride  in 
accordance  with  §  558.515. 

(ix)  Roxarsone  and  monensin 
sodium  in  accordance  with  §§558.355 
and  558.530. 

(x)  Lasalocid  sodium  in  accordance 
with  §558.311. 

§  558.342    Melengestrol  acetate. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  70  to  120  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §556.380 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in  or 
on  feed  for  heifers  as  follows: 

(1)  Amount  Q. 2b  to  0.50  milligram 
per  head  per  day. 

(2)  Indications  for  use.  Use  for 
growth  stimulation,  improved  feed  uti- 
lization, and  suppression  of  estrus 
(heat). 

(3)  Limitations.  Heifers  being  fed 
for  slaughter;  administer  in  Type  C 
medicated  feed  articles;  withdraw  48 
hours  prior  to  slaughter. 

§  558.355    Monensin. 

(a)  Specifications.  Monensin  is  the 
substance  produced  by  the  fermenta- 
tion of  Streptomyces  cinniiTnonensis 
or  the  same  substance  produced  by  an 
other  means.  It  is  present  as  monensin 
or  the  sodium  salt.  A  minimim  of  90 
percent  of  monensin  activity  is  derived 
from  monensin  A. 

(b)  Approvals.  Type  A  medicated 
feed  articles  (X>ntaining  monensin  with 
diluent  or  Type  B  medicated  feed  arti- 
cles containing  monensin  with  diluent 
plus  vitamins,  minerals,  and/or  other 
nutrient  ingredients  granted  to  firms 
as  sponsor(s)  and  identified  by  sponsor 
numbers  in  §  510.600(c)  of  this  chapter 
for  the  conditions  of  i^e  indicated  in 
paragraph  (f )  of  this  section  are  as  fol- 
lows: 

(1)  To  000986:  44  or  45  grams  per  lb., 
paragraphs  (fXlKi)  and  (f)(4)  of  this 
section. 

(2)  To  000986:  110  grams  per  lb., 
paragraphs  (f)(1)  (i),  (iii).  (iv).  (v).  (ix) 
and  (X). 

(3)  To  000986:  44  grams  per  lb.  with 
18  grams  per  lb.  of  roxarsone,  110 
grams  per  lb.  with  45  grams  per  lb.  of 
roxarsone,  paragraph  (f)(l)(ii). 

(4)  To  012286:  303.5  grams  per  ton. 
as  monensin  sodium,  with  .038  percent 
roxarsone,  paragraph  (f)(lKii). 
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(5)  To  011904:  14.67  grams  per  lb.,  as 
monensin  sodium,  paragraph  (f)(l)(i). 

(6)  To  011904:  11.786  grams  per  lb., 
as  monensin  sodium,  with  1.063  per- 
cent roxarsone,  22  grams  per  lb.,  as 
monensin  sodium,  with  1.98  percent 
roxarsone,  paragraph  (f)(l)(li). 

(7)  To  000986:  20,  30,  45,  or  60  grams 
per  lb.,  as  monensin  sodium,  para- 
graph (f)(3). 

(c)  Assay  limits.  (1)  Type  D  medicat- 
ed feed  articles  for  chickens;  75  to  125 
percent  of  labeled  amount  of  monen- 
sin activity. 

(2)  Type  D  medicated  feed  articles 
for  cattle: 

(i)  Type  D  articles  labeled  as  con- 
taining 5  to  10  grams  of  monensin  ac- 
tivity per  ton,  80  to  120  percent  of  la- 
beled amount  of  monensin  activity. 

(ii)  Type  D  articles  labeled  as  con- 
taining 10  to  30  grams  of  monensin  ac- 
tivity per  ton,  85  to  115  percent  of  la- 
beled amount  of  monensin  activity. 

(2)  Special  considerations.  (1)  Type 
D  medicated  feed  articles  for  chickens 
containing  monensin  as  the  mycelial 
cake  shall  bear  an  expiration  date  of 
90  days  after  its  date  of  manufacture. 

(2)  Type  D  medicated  feed  articles 
for  cattle,  containing  30  grams  or  less 
monensin  sodium  per  ton  shall  bear  an 
expiration  date  of  30  days  after  its 
date  of  manufacture. 

(3)  Type  D  medicated  feed  articles 
for  cattle,  manufactured  from  Type  C 
medicated  feed  articles  that  contain 
not  more  than  1,200  grams  per  ton  of 
monensin  and  that  comply  with  the 
provisions  of  paragraph  (f)(3)  of  this 
section  are  not  required  to  comply 
with  the  requirements  of  section 
512(m)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

(4)  Type  D  medicated  feed  articles 
for  cattle  manufactured  from  Type  A 
medicated  feed  articles  containing  20 
grams  per  pound  of  monensin  and 
that  comply  with  the  requirements  of 
paragraph  (f)(3)  of  this  section  are  not 
required  to  comply  with  the  require- 
ments of  section  512(m)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

(e)  Related  tolerances.  See  §556.420 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  chickens— (i)  Amount  per 
ton-  Monensin.  90-110  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina, 
E.  brunnetti,  E.  mivati,  and  E. 
m,asima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
the  sole  ration;  withdraw  72  hours 
before  slaughter;  as  monensin  or  mon- 
ensin sodium. 

(ii)  Amount  per  ton.  Monensin,  90- 
110  grams,  plus  roxarsone,  45.4  grams 
(0.005  percent). 

(a)  Indications  for  use.  Growth  pro- 
motion and  feed  efficiency,  improving 


pigmentation;  as  an  aid  in  the  preven- 
tion of  coccidiosis  caused  by  E.  neca- 
trix. E.  tenella,  E.  acervulina.  E.  brun- 
etti,  E.  mivati  and  E.  maxima. 

(6)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
the  sole  ration;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic  ar- 
senic; as  monensin  or  monensin 
sodium. 

(ili)  Amount  per  ton.  Monensin,  90- 
110  grams  plus  bacitracin.  5-10  grams. 

(a)  Indications  for  use.  For  in- 
creased rate  of  weight  gain  and  im- 
proved feed  efficiency;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  Acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
sole  ration;  withdraw  72  hours  before 
slaughter:  as  bacitracin  methylene  dis- 
alicylate  provided  by  No.  046573  in 
§  510.600(c)  of  this  chapter:  as  monen- 
sin sodium. 

(iv)  Amount  per  ton.  Monensin,  90- 
110  grams  plus  bacitracin.  10  grams. 

(a)  Indications  for  use.  For  in- 
creased rate  of  weight  gain  and  im- 
proved feed  efficiency:  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix.  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
sole  ration;  withdraw  72  hours  before 
slaughter:  as  zinc  bacitracin  provided 
by  No.  012769  in  §510.600(0  of  this 
chapter:  as  monensin  sodium. 

(V)  Amount  per  ton.  Monensin.  90- 
110  grams  plus  bacitracin,  10-30 
grams. 

(a)  Indications  for  use.  For  improved 
feed  efficiency;  as  an  aid  in  the  pre- 
vention of  coccidiosis  caused  by  E.  ne- 
catrix, E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens:  feed  continuously  as 
sole  ration:  withdraw  72  hours  before 
slaughter:  as  zinc  bacitracin  provided 
by  No.  012769  in  §510.600(0  of  this 
chapter,  as  monensin  sodium. 

(vi)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  bambermycins,  1  gram. 
See§558.95(e)(l)(vi). 

(vii)  Amount  per  ton.  Monensin,  90 
to  110  grams  plus  bambermycins.  1 
gram  plus  roxarsone,  22.7  to  45.4 
grams  (.0025  to  .005  percent).  See 
§558.95(e>(lKvU). 

(viii)  Amount  per  ton,  Monensin.  90 
to  110  grams  plus  oxytetracycline.  200 
grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E.  acervu- 
lina, E.  brunetti,  E.  mivati,  and  E. 
maxima;  and  for  the  control  of  compli- 
cated chronic  respiratory  disease 
(CRD  or  air  sac  injection)  caused  by 
Mycoplasma  gallisepticum  and  Escher- 
ichia coli. 

(b)  Limitations.  Withdraw  72  hours 
before  slaughter;  do  not  feed  to  laying 


chickens:    feed   continuously    as    sole 
ration;  as  monensin  sodium. 

(ix)  Amount  per  ton.  Monensin,  90- 
110  grams  plus  lincomycin,  2  grams. 

(a)  Indications  for  use.  For  increase 
in  rate  of  weight  gain  and  improved 
feed  efficiency;  as  an  aid  in  the  pre- 
vention of  coccidiosis  caused  by  E.  ne- 
catrix, E.  tenella^  E.  ocertmitna,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens:  to  be  fed  as  a  sole 
ration,  withdraw  72  hours  before 
slaughter;  as  monensin  sodium. 

(X)  Amount  per  ton.  Monensin.  90- 
110  grams  plus  lincomycin,  2  grams 
and  roxarsone.  15-45  grams. 

(a)  Indications  for  use.  For  increase 
in  rate  of  weight  gain:  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
the  sole  ration:  withdraw  5  days  l>efore 
slaughter:  as  sole  source  of  organic  ar- 
senic; as  roxarsone  provided  by  No. 
017210  in  §  510.600(c)  of  this  chapter; 
as  monensin  sodium  provided  by  No. 
000986.  §  510.600(c)  of  this  chapter;  as 
lincomycin  provided  by  No.  000009. 
§  510.600(c)  of  this  chapter;  as  a  combi- 
nation provided  by  No.  000009. 
S  510.600(c)  of  this  chapter. 

(xi)  Amount  per  ton.  Monensin.  90  to 
110  grams,  plus  lincomycin.  2  grams 
and  roxarsone,  15  to  30  grams. 

(o)  Indications  for  use.  For  increase 
In  rate  of  weight  gain,  improved  feed 
efficiency,  improved  pigmentation, 
and  as  an  aid  in  the  prevention  of  coc- 
cidiosis caused  by  E.  necatrix,  E.  ten- 
ella, E.  acervulina,  E.  brunetti  E. 
m.ivati  and  E.  maxima. 

(b)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
the  sole  ration:  withdraw  5  days  before 
slaughter,  as  sole  source  of  organic  ar- 
senic: as  roxarsone  provided  by  No. 
017210  in  §  510.600(c)  of  this  chapter: 
as  monensin  sodium  provided  by  No. 
000986  in  §  510.600(c)  of  this  chapter; 
as  lincomycin  provided  by  No.  000009 
in  §  510.600(c)  of  this  chapter,  as  a 
combination  provided  by  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(2)  [Reserved] 

(3)  Cattle— i\)  Amount  per  ton.  Mon- 
ensin. 5-30  grams. 

(ii)  Indications  for  use.  Improved 
feed  efficiency. 

(ili)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaugh- 
ter; feed  continuously  in  a  Type  D 
medicated  feed  article  at  the  rate  of 
not  less  than  50  nor  more  than  360 
milligrams  per  head  per  day.  as  mon- 
ensin sodium:  do  not  allow  horses  or 
other  equines  access  to  formulations 
containing  monensin  (ingestion  of 
monensin  by  equines  has  been  fatal). 

(4)  Replacement  chickens  intended 
for  use  as  cage  layers— (.i)  Amount  per 
ton.  Monensin,  90  to  110  grams. 
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(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina, 
E.  brunetti  E.  mivati,  and  E.  maxima. 

(iii)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
sole  ration;  withdraw  72  hours  before 
slaughter;  as  monensin  sodium;  do  not 
feed  to  chickens  over  16  weeks  of  age. 

§558.365    Nequinate. 

(a)  Chemical  name.  Methyl  7-(ben- 
zyloxy)  -  6  -  butyl  -  1,4  dihydro  -  4  - 
oxo-  3-quinoline  carboxylate. 

(b)  Approvals.  (1)  Type  A  medicated 
feed  article:  4  percent  nequinate  to  No. 
000046  in  §  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  feed  article:  4 
percent  nequinate  to  No.  017800  in 
§510.600(0  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount  of  nequinate. 

(d)  Related  tolerances.  See  §556.440 
of  this  chapter. 

(e)  Special  considerations.  Do  not 
use  in  Type  B,  C,  or  D  articles  contain- 
ing bentonite. 

(f )  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  or  fryer  chickens— (.i) 
Amount  per  ton.  Nequinate,  18.16 
grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatt 

(b)  Limitations.  Feed  continuously 
as  the  sole  ration. 

(Ii)  Amount  per  ton.  Nequinate,  18.16 
grams  (0.002  percent)  plus  roxarsone, 
45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
brunetti,  and  E.  mivati;  growth  pro- 
motion and  feed  efficiency;  for  im- 
proving pigmentation. 

(6)  Limitations.  Feed  continuously 
as  sole  ration  throughout  the  starting 
period;  withdraw  5  days  before  slaugh- 
ter; as  sole  source  of  organic  arsenic. 

(iii)  Amount  per  ton.  Nequinate, 
18.16  graTTis  (0.002  percent)  plus  oxyte- 
tracycline, 200  grams. 

(o)  Indications  for  use.  For  control 
of  complicated  chronic  respiratory  dis- 
ease (air-sac  infection),  infectious  syn- 
ovitis, and  treatment  of  blue  comb 
(nonspecific  infectious  enteritis). 

(b)  Limitations.  As  monoalkyl 
(Ci— Cu)  trimethylammonium  oxj^e- 
tracycline  as  provided  by  No.  000069  In 
§  510.600(c)  of  this  chapter. 

(2)  Roaster  chickens  or  replacement 
chickens  for  caged  layers— ii)  Amount 
per  ton.  Nequinate.  18.16  grams  (0.002 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivatt 

(iii)  Limitations.  Feed  continuously 
as  the  sole  ration;  do  not  feed  to  chick- 
ens over  16  weeks  of  age. 


§  558.366    Nicarbazin. 

(a)  Approvals.  Type  A  medicated 
feed  article:  25  percent  of  nicarbazin 
granted  to  No.  000006  in  §  510.600(c)  of 
this  chapter. 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(c)  Related  tolerances.  See  §556.445 
of  this  chapter. 

(d)  [Reserved]     ^ 

(e)  Conditions  of  use.  It  is  used  in 
chicken  feed  as  follows: 

(1)  Amount  per  ton.  113.5  grams 
(0.0125  percent).' 

(2)  Indications  for  use.  As  an  aid  in 
preventing  outbreaks  of  cecal  (.Ei- 
meria tenella)  and  intestinal  (E.  acer- 
vulina, E.  maxima,  E.  necatrix,  and  E. 
brunetti)  coccidiosis.' 

(3)  Limitations.  Feed  continuously 
as  the  sole  ration  in  a  complete  feed 
from  the  time  chicks  are  placed  on 
litter  until  past  the  time  when  cocci- 
diosis is  ordinarily  a  hazard:  do  not  use 
as  a  treatment  for  outbreaks  of  cocci- 
diosis; do  not  use  in  flushing  mashes; 
do  not  feed  to  laying  hens;  withdraw  4 
days  before  slaughter. 

§  558.367    Niclosamide. 

(a)  Approvals.  Type  A  medicated 
feed  article:  66  percent  to  No.  000859 
in  §510.600(0  of  this  chapter. 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(c)  Conditions  of  use.  It  is  used  for 
laboratory  mice  as  follows: 

(1)  Amount  per  ton,  6.6  poimds 
(0.033  percent). 

(2)  Indications  for  use.  Control  of 
the  mouse  tapeworm  Hymenolepis 
nana. 

(3)  Limitations.  Feed  daily  for  7  con- 
secutive days.  Do  not  administer  other 
drugs  during  treatment.  If  reinfection 
occurs,  treatment  may  be  repeated 
after  30  days.  Do  not  feed  to  sick  or 
debilitated  animals  or  animals  under 
severe  stress.  Consult  your  veterinar- 
ian for  assistance  in  the  diagnosis, 
treatment,  and  control  of  parasitism. 
When  mixed  according  to  directions 
and  fed  free  choice,  the  Type  D  article 
will  provide  a  daily  dose  of  500  milli- 
grams per  kilogram  of  body  weight. 

§558.370    Nitrofurazone. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  125  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  ni- 
trofurazone as  the  sole  drug  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


■  These  claims  are  NAS/NRC  reviewed  and 
are  deemed  effective.  Applications  for  these 
uses  need  not  include  the  effectiveness  data 
specified  by  §514.111  of  this  chapter. 


(d)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
mink  as  follows: 

(1)  Amount  per  ton.  100  to  200  grams 
(0.011  to  0.022  percent). 

(i)  Indications  for  use.  Treatment  of 
gray  diarrhea. 

(ii)  Limitations.  Feed  100  grams  per 
ton  for  3  days,  then  200  grams  per  ton 
for  21  days  (amount  of  active  ingredi- 
ent calculated  on  Type  D  article 
before  water  added);  do  not  repeat 
treatment.  Discard  imused  mixed 
Type  D  article  every  24  hours. 

(2)  Amount  per  ton.  100  grams  (0.011 
percent). 

(i)  Indications  for  use.  Control  of 
gray  diarrhea. 

(ii)  Limitations.  Feed  continuously 
during  susceptible  period,  not  to 
exceed  90  days  (amount  of  active  in- 
gredient calculated  on  Type  D  article 
before  water  added).  Discard  imvsed 
mixed  Type  D  article  every  24  hours. 

§  558.376    Nitromlde  and  sulfanitran. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  nitromide,  80  to  120  per- 
cent of  labeled  amount:  sulfanitran,  75 
to  125  percent  of  labeled  amount. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §§  556.220 
and  556.680  of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  as  follows: 

(1)  Amount  227  grams  per  ton  nitro- 
mlde (0.025  percent)  and  272  grams 
per  ton  sulfanitran  (003  percent). 

(i)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  and  E. 
acervulina. 

(ii)  Limitations.  Not  to  be  fed  to 
laying  chickens:  withdraw  5  days 
before  slaughter;  from  Type  A  articles 
containing  not  more  than  25  percent 
nitromide  and  30  percent  sulfanitran. 

(2)  Amount  227  grams  per  ton  nitro- 
mide (0.025  percent)  and  272  grams 
per  ton  sulfanitran  (0.03  percent),  plus 
45.4  grams  per  ton  roxarsone  (0.005 
percent). 

(i)  Indications  for  use.  Prevention  of 
coccidiosis  caused  by  Eimeria  Tenella, 
E.  Necatrix,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency:  improv- 
ing pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to 
laying  chickens;  withdraw  5  days 
before  slaughter;  from  Tjrpe  A  articles 
containing  not  more  than  25  percent 
nitromide,  30  percent  sulfanitran,  and 
5  percent  roxarsone;  as  sole  source  of 
orgtinic  arsenic 

§  558.415    Novobiocin. 

(a)  Specifications.  Novobiocin  is  the 
antibiotic  substance  produced  by 
growth  of  Streptomyces  niveus  or  the 
same  antibiotic  substance  produced  by 
any  other  means. 

(b)  Approvals.  Type  A  medicated 
feed  article:  25  grams  of  novobiocin  ac- 


FEDERAL  REGISTER,  VOL  43,  NO.  II— TUESDAY,  JANUARY  17,  1978 


2556 


PROPOSED  RULES 


tivity   per   pound   to   No.   000009   in 
8  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(d)  Special  considerations.  Type  D 
medicated  feed  article  conforming  to 
the  requirements  of  this  section  is  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

(e)  Related  tolerances.  See  §556.460 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  as  fol- 
lows: 

(1)  Chickens— (.i)  Amount  Novobio- 
cin? 6-7  mgs.  per  lb.  body  weight  per 
day. 

(a)  Indications  for  use.  Aid  in  the 
treatment  of  breast  blisters  associated 
with  staphylococcal  infections  suscep- 
tible to  novobiocin. 

(6)  Limitations.  Administer,  as  sole 
ration.  Type  D  article  which  contains 
not  less  than  200  grams  of  novobiocin 
acitivity  per  ton;  not  for  laying  chick- 
ens; feed  5  to  7  days;  withdraw  4  days 
before  slaughter. 

(ii)  Amount  Novobiocin.  10-14  mgs. 
per  lb.  body  weight  per  day. 

(a)  Indications  for  use.  Treatment  of 
staphylococcal  synovitis  and  general- 
ized staphylococcal  infections  suscepti- 
ble to  novobiocin. 

(6)  Limitations.  Administer,  as  sole 
ration.  Type  D  article  which  contains 
not  less  than  350  grams  of  novobiocin 
activity  per  ton;  not  for  laying  chick- 
ens; feed  5  to  7  days;  withdraw  4  days 
before  slaughter. 

(2)  Turkeys— li)  Amount  Novobio- 
cin, 4-5  mgs.  per  lb.  body  weight  per 
day. 

(a)  Indications  for  use.  Aid  in  the 
treatment  of  breast  blisters  associated 
with  staphylococcal  Infections  suscep- 
table  to  novobiocin. 

(ft)  Limitations.  Administer,  as  sole 
ration.  Type  D  article  which  contains 
not  less  than  200  grams  of  novobiocin 
activity  per  ton;'  not  for  laying  tur- 
keys; feed  5  to  7  days;  withdraw  4  days 
before  slaughter. 

(il)  Amount  Novobiocin,  5-8  mgs. 
per  lb.  body  weight  per  day. 

(a)  Indications  for  use.  Aid  in  the 
control  of  recurring  outbreaks  of  fowl 
cholera  caused  by  strains  of  Pasteur- 
ella  multocido.  susceptible  to  novobio- 
cin following  initial  treatment  with  7- 
8  mgs.  per  pound  of  body  weight  per 
day. 

(b)  Limitations.  Administer,  as  sole 
ration.  Type  D  article  which  contains 
not  less  than  200  grams  of  novobiocin 
activity  per  ton;  feed  5  to  7  days;  not 
for  laying  turkeys;  withdraw  4  days 
before  slaughter. 


(iil)  Amount  Novobiocin,  7-8  mgs. 
per  lb.  body  per  day. 

(0)  Indications  for  use.  Treatment  of 
staphylococcal  synovitis  and  general- 
ized staphylococcal  infection  suscepti- 
ble to  novobiocin;  treatment  of  acute 
outbreaks  of  fowl  cholera  caused  by 
strains  of  Pasteurella  multocida  sus- 
ceptible to  novobiocin. 

(ft)  Limitations.  Administer,  as  sole 
ration.  Type  D  article  which  contains 
not  less  than  350  graips  of  novobiocin 
activity  per  ton;  feed  5  to  7  days;  not 
for  laying  turkeys;  withdraw  4  days 
before  slaughter. 

(3)  Mink—ii)  Amount  20  mgs.  per  lb. 
body  weight  per  day. 

(ii)  Indications  for  use.  For  treat- 
ment of  generalized  Infections,  ab- 
scesses, or  urinary  infections  caused 
by  staphylococcal  or  other  novobiocin 
sensitive  organisms. 

(ill)  Limitaions.  Administer,  as  sole 
ration.  Type  D  article  which  contains 
not  less  than  200  grams  of  novobiocin 
activity  per  ton;  feed  for  7  days. 

§  558.430    NyaUUn. 

(ft)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  75  to  125  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  nys- 
tatin as  the  sole  drug  are  not  required 
to  comply  with  the  provisions  of  sec- 
tion 512(m)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act. 

(d)  Related  tolerances.  See  S  556.470 
of  this  chapter. 

(e)  Conditions  of  use.  It  Is  used  in 
Type  D  medicated  feed  articles  for 
chickens  and  turkeys  as  follows: 

(1)  Amount  50  grams  per  ton. 

(i)  Indications  for  use.  Chickens  and 
turkeys;  aid  in  control  of  crop  mycosis 
and  mycotic  diarrhea  (Candida  albi- 
cans). 

(ii)  Limitations.  Growing  and  laying 
chickens;  growing  turkeys. 

(2)  Amount  100  grams  per  ton. 

(1)  Indications  for  use.  Chickens  and 
turkeys;  treatment  of  crop  mycosis 
and  mycotic  diarrhea  (.Candida  albi- 
cans). 

(ii)  Limitations.  Growing  and  laying 
chickens;  growing  turkeys;  to  be  fed 
for  7  to  10  days. 

§  558.435    Oleandomycin. 

(a)  Specifications.  It  is  the  antibiotic 
substance  produced  by  the  growth  of 
Streptomyces  antibiotictis  or  the  same 
antibiotic  substance  produced  by  any 
other  means,  and  for  the  purpose  of 
this  section  refers  to  oleandomycin  or 
feed  grade  oleandomycin. 

(b)  Approvals.  Type  A  medicated 
feed  article:  5  grrams  of  oleandomycin 
activity  per  pound  to  No.  000069  in 
§  510.600(c)  of  this  chapter. 


(c)  Assay  limits.  (1)  Type  D  medicat- 
ed feed  articles  containing  up  to  11.25 
grams  of  oleandomycin  per  ton:  70  to 
130  percent  of  labeled  amount  of  prod- 
uct. 

(2)  Type  C  medicated  feed  articles 
containing  more  than  11.25  grams  of 
oleandomycin  per  ton:  75  to  125  per- 
cent of  labeled  amount  of  product. 

(d)  Related  tolerances.  See  $556,480 
of  this  chapter. 

(e)  Special  considerations.  (1)  Do 
not  use  bentonite  in  Type  B,  C,  or  D 
medicated  feed  articles  containing 
oleandomycin. 

(2)  Type  C  or  D  medicated  feed  arti- 
cles for  swine  processed  from  other 
Tjrpe  C  medicated  feed  articles  that 
contain  not  more  than  225  grams  of 
oleandomycin  per  ton  and  conforming 
to  the  requirements  of  paragraph 
(fMlKil)  of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  act. 

(f)  ConditioTis  of  use.  (1)  It  Is  used  in 
Type  C  and  D  medicated  feed  articles 
as  follows: 

(i)  (Jhickens  and  turkeys— (.a) 
Amount  per  ton.  Oleandomycin.  1-2 
grams. 

(6)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  for  floor  raised  broiler 
chickens  and  growing  turkeys. 

(c)  Limitations.  Not  to  be  used  for 
laying  hens. 

(ii)  SiriTie— (o)  Amount  per  ton. 
Oleandomycin.  5-11.25  grams. 

(b)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  for  confined  and  pasture 
raised  swine. 

(c)  Limitations.  Not  to  be  used  for 
breeding  swine. 

(2)  [Reserved) 

§  558.450    Oxytetracycline. 

(a)  Approvals.  (1)  Type  A  medicated 
feed  article  equivalent  to  10  and  50 
grams  per  pound  of  oxytetracycline 
hydrochloride  to  No.  000069  in 
§  510.600(c)  of  this  chapter. 

(2)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  65  to  135  percent  of  la- 
beled amount. 

(c)  Special  considerations.  (1)  Type 
D  medicated  feed  articles  containing 
oxytetracycline  only  and  conforming 
to  the  requirements  of  tables  1  and  2 
of  paragraph  (e)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act. 

(2)  The  amount  of  oxytetracycline  is 
expressed  in  terms  of  an  equivalent 
amount  of  oxytetracycline  hydrochlo- 
ride. 

(d)  Related  tolerances.  See  §556.500 
of  this  chapter. 

(e)  Conditions  of  use  (1)  It  is  used  as 
follows: 
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Oxjrtetracycline  Combination  In  grams 
in  grams  per  ton              per  ton 
(1)50 


(U>  50  to  100. 


(iU)100to200. 


(iv)  200.. 


Indications  for  use 

Chickens  and  turlceys:  during  times  of  stress,  for 
prevention  of  diseases  named  in  this  section . 
caused  by  organisms  susceptible  to  the  named 
levels  of  the  oxytetracycline  salt. 

1.  Chickens;  prevention  of  blue  comb  (nonspecific 
Infectious  enteritis). 

2.  Chickens  and  turkeys;  prevention  of  early  mor- 
tality of  chlclu  and  poults  due  to  organisms  sus- 
ceptible to  the  oxytetracycline  salt. 

3.  Turkeys;  prevention  of  hexamitiasis 

1.  Chickens;  prevention  of  complicated  chronic 
respiratory  disease  (air-sac  infection)  and  con- 
trol of  complicated  chronic  respiratory  mortal- 
ity and  severity  during  outbreaks;  prevention  of 
fowl  cholera. 

2.  Chickens:  treatment  of  blue  comb  (nonspecific 
infectious  enteritis):  prevention  of  infectious 
synovitis:  control  of  complicated  chronic  respira- 
tory disease  (air-sac  infection)  by  lowering  mor- 
tality and  severity  of  disease  during  outbreaks; 
reduction  of  lesion  and  mortality  due  to  organ- 
isms sasceptible  to  oxytetracycline  in  the  pres- 
ence of  complicated  chronic  respiratory  disease 
(air-sac  infection). 

8.  Turkeys;  control  of  infectious  sinusitis;  preven- 
tion of  infections  sjmovitis. 

4.  Turkeys;  control  blue  comb  (nonspecific  infec- 
tions enteritis,  mud  feverK  treatment  of  hexami- 
tiasis. 

1.  Turkeys:  control  of  infectious  synovitis 

2.  Chickens;  prevention  of  avian  infectious  hepati- 
tis: prevention  and  control  of  E.  tennella,  cause 
of  cecal  coccidiosis. 


3.  Chickens:  control  of  infectious  synovitis.. 


Monensin  90  to  110. 


Nequinate  18.16 
(p.002  pet). 


<v)SOO.. 


4.  Chickens;  control  of  fowl  cholera  during  periods 
of  outbreaks. 


Broiler  chickens;  for  the  control  of  complicated 
chronic  respiratory  disease  (CRD  or  air-sac  in- 
fection) caused  by  Mycoplasma  gallisepticum 
and  Esclierichia  coli;  and  as  an  aid  in  the  pre- 
vention of  c(x:cidiosis  caused  by  Eimeria  neca- 
trix,  E.  tennella,  E.  acervulina,  E.  brunetti,  B. 
mivati,  and  £.  maxima. 

Broiler  or  fryer  chickens:  as  an  aid  in  prevention 
of  coccidiosis  caused  by  Eimeria  tenella,  E.  neca- 
trix,  E.  acervalina,  E.  maxima,  E.  brunetti  and 
E.  mivati.  For  control  of  complicated  chronic 
respiratory  disease  (air-sac  infections)  infectious 
synovitis,  and  treatment  of  blue  comb  (nonspeci- 
fic infections  enteritis). 

Broiler  chickens:  as  an  aid  in  the  reduction  of 
mortality  due  to  air-sacculitis  (air-sac  infection) 
caused  by  Escherichia  coli  sensitive  to  oxytetra- 
cycline. 


Limitations  Sponsor 

As  mono-alkyl  {C,-C„)  trimethyl  ammonium  oxytetracy-  ..„.___. — . 
cline. 


do 

For  chicks  (1st  2  weeks  of  life);  for  poults  (1st  4  weeks  of  — 
life):  as  mono-alkyl  (C-C)  trimethyl  ammonium  oxy- 
tetracycline. 

As  mono-alkyl  (C>-Cu)  trimethyl  ammonium  oxytetracy- 

cline. 
do ~ 

As  mono-alkyl  (C-Ci.)  trimethyl  ammonium  oxytetracy- .... 
cline  in  low-calcium  Type  D  article  containing  0.18  pet 
to  0.55  pet  dietary  calcium:  not  to  be  fed  continuously 
for  more  than  5  d;  low  calcium  Type  D  article  feeds  may 
be  fed  for  a  total  of  3  to  5  d  periods  through  the  1st  10 
weelcs  of  life  with  an  interim  period  of  5  d  between  each 
low -calcium  feeding.  Not  to  be  fed  to  laying  chickens. 


As  mono-alkyl  (Ci-C)  trimethyl  ammonium  oxjrtetracy- 
cline. 
do 


As  mono-alkyl  (C-C.)  trimethyl  ammonium  oxytetracy- . 
cline. 

As  mono-alkyl  (C,-Cu)  trimethyl  ammonium  oxytetracy- . 
cline  in  low-calcium  Type  D  article  containing  0.18  pet 
to  0.55  pet  dietary  <:alcium:  not  to  l>e  fed  continuously 
for  more  than  5  d;  low-calciiun  Type  D  article  may  be 
fed  for  a  total  of  35-d  periods  through  the  1st  10  weeks 
of  life  with  an  interim  period  of  5  d  between  each  low- 
calcium  feedmg.  Not  to  be  fed  to  laying  chickens. 

As  mono-alkyl  (C>-Cu)  trimethyl  ammonium  oxytetracy- . 
cline. 

As  mono-alkyl  (C-d.)  trimethyl  ammonium  oxytetracy- . 
cline;  in  low-calcium  Type  D  article  containing  0.18  pet 
to  0.55  pet  dietary  calcium;  for  2  weeks  from  outbreak 
of  disease,  5  d  of  low  calcium  and  the  remaining  period 
on  normal  calcium:  not  to  t>e  fed  to  laying  chickens. 

Withdraw  72  h  before  slaughter;  do  not  feed  to  laying 
chickens:  feed  continuously  as  sole  ration:  as  monensin 
sodium. 


000069 


As  mono-alkyl  (C-d.)  trimethyl  ammonium  oxytetracy- . 
cline. 


Feed  for  5  d  as  sole  ration:  treat  at  first  clinical  signs  of 
disease;  do  not  feed  to  laying  hen^  withdraw  24  hr  prior 
to  slaughter. 


000069 


Table  2.— In  Type  D  medicated  feed  articles  for  cattle 


Oxytetracycline 

in  milligrams  per 

head  per  day 


Combination  in 

milligrams  per  head 

per  day 


Indications  for  use 


Limitations 


Sponsor 


75  to  80 Beef  (aittle:  reduction  of  the  incidence  and  sever- 
ity of  liver  abscesses. 
Diethylstilbestrol  10.  Fattening  of  beef  (»ttle;  reduction  of  the  inci- 
dence and  severity  of  liver  abscesses. 


For  beef  cattle  weighing  over  400  lb:  as  mono-alkyl  (C—  . 
C„)  trimethyl-anunoniimj  oxjletracycline. 

For  beef  cattle  weighing  over  400  lb:  as  mino-alkyi  (C— . 
Ci.)  trimethyl-ammonium  oxytetracycline;  feed  in  not 
less  than  1  lb  of  Type  D  article:  withdraw  7  d  before 
slaughter:  do  not  feed  to  breeding  or  dairy  animals. 
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Table  3.— /n  Type  D  medicated  feed  articlet  forfiah 


Oxytetncycllne 


Combination 


Indications  for  use 


Umltatlons 


Sponsor 


<l)  250  mg  per 
klloKTam  of  fish 
per  day  (11.35  g 
per  100  lb  of 
fish  per  day). 

(U)  3.S  to  3.75  g 
per  100  lb  of 
fish  per  day. 


Pacific  salmon:  for  marking  of  skeletal  tissue.. 


1.  Salmonids:  control  of  ulcer  disease  caused  by 
Hemophilus  pUciuJti,  fumnculosis  caused  by 
Aeromona*  salmonicida,  bacterial  hemorrhagic 
septicemia  caused  by  AeromonaM  lUiuefacien$, 
and  pseudomonas  disease. 

2.  Catfish:  control  of  bacterial  hemorrhagic  septi- 
cemia caused  by  AeromoTUU  liguefaciena  and 
pseudomonas  disease. 


For  salmon  not  over  30  g  Ixxly  weight:  administer  as  sole  . 
ration  for  4  consecutive  days  in  Type  D  article  contain- 
ing oxytetracycline  hydrochloride  or  mono-alkyl  (C— 
Cu)  trlmethyl-ammonium  oxytetracycline;  fish  not  to 
be  liberated  for  at  least  7  d  following  the  last  adminis- 
tration of  Type  D  article. 

Administer  as  mono-alkyl  (C— Cu)  trlmethyl  ammonium  . 
ox>-tetracycllne  in  Type  D  article  for  10  d;  do  not  liber- 
ate fish  or  slaughter  fish  for  food  for  31  d  following  the 
last  administration  of  Type  D  article:  do  not  administer 
when  water  temperature  is  below  9*  C  (48.2'  P). 

Administer  as  mono-alkyl  (C,— C.)  trlmethyl  ammonium  . 
oxytetracycline  in  Type  D  article  for  10  d:  do  not  liber- 
ate fish  or  slaughter  fish  for  food  for  21  d  following  the 
last  administration  of  Type  D  article:  do  not  administer 
when  water  temperature  is  below  16.7'  C  (63*  P). 


(2)  Oxytetracycline  may  be  used  in 
accordance  with  ttie  provisions  of  this 
section  in  ttie  combinations  provided 
as  follows: 

(i)  Robenidine  hydrochloride  in  ac- 
cordance with  §  558.515. 

(ii)    [Reserved] 

§  558.460    Penicillin, 
(a)  Specifications.  As  procaine  peni- 


cillin G  or  feed  grade  procaine  penicil- 
lin. 

(b)  [Reserved] 

(c)  Assay  limits.  Type  D  medicated 
feed  articles:  65  to  135  percent  of  la- 
beled amount. 

(d)  Special  considerations.  Type  D 
medicated  feed  articles  containing 
penicillin  and  conforming  to  the  re- 
quirements of  paragraph  (f)(1)  of  this 


section  are  not  required  to  comply 
with  the  provisions  of  section  512(m) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(e)  Related  tolerances.  See  §556.510 
of  this  chapter. 

(f )  Conditions  of  use.  (1)  It  is  used  in 
Type  D  medicated  feed  articles  as  fol- 
lows: 


Penicillin  in 
grams  per  ton 


Combination  in  grams 
per  ton 


Indications  for  use 


limitations 


Sponsor 


(1)  1.9  to  42.5.. 


Swine:  growth  promotion  and  feed  efficiency . 


(11)  3.4  to  38.0 . 


<lii)3.4toS0. 


<lv)  5  to  20 

(v>  10  to  50 

(vi)  33.5  to  SO  (of 
the  combi- 
nation). 

(vU>  45  to  90  (of 
the  combi- 
nation). 

(viU)  50  to  100 


Streptomycin  7.5  to 
48.5. 


Streptomycin  12.0  to  Chickens  and  turkeys:  growth  promotion  and  feed 
47.6.  efficiency. 

Chickens,  turkeys,  and  pheasants:  growth  promo- 

Uon  and  feed  efficiency. 

» ~ Quail:  growth  promotion  and  feed  efficiency 

Swine:  growth  promotion  and  feed  efficiency 

Streptomycin Chickens:  maintaining  or  increasing  egg  produc- 
tion. 


Feed  not  more  than  50  g  of  tjrpe  D  article  containing  at . 
least  1.5  g  of  penicillin  and  at  least  7.5  g  of  streptomy- 
cin: as  streptomycin  sulfate. 

Peed  not  more  than  50  g  of  type  D  article  containing  at . 
least  3.4  g  of  penicillin  and  at  least  12  g  of  streptomycin: 
as  streptomycin  sulfate. 


Quail,  not  over  5  weeks  of  age . 


Type  D  article  contains  16.7  pet  of  penlcUUn;  as  procaine . 
penlcllUn,  as  streptomycin  sulfate. 


do... 


(ix)  90  (of  the 
combl-  nation). 


<x)  90  to  180  (of 
the  combi- 
nation). 


(xl)  90  to  370  (of 
the  combi- 
nation). 

(xii)lOO 


Streptomycin., 


do. 


do. 


Swine:  aid  in  the  prevention  of  bacterial  swine  en- 
teritis. 

1.  Chickens:  prevention  of  chronic  respiratory  dis- 
ease (air-sac  infection),  blue  comb  (nonspecific 
infections  enteritis). 

2.  Turkeys:  prevention  of  infectious  sinusitis,  blue 
comb  (mud  fever). 

1.  Chickens;  prevention  of  early  mortality  caused 
by  organisms  susceptible  to  penicillin  and  strep- 
tomycin. 

2.  Swine:  treatment  of  bacterial  swine  enteritis 

1.  Chickens:  treatment  of  chronic  respiratory  dis- 
ease (air-sac  infection),  blue  comb  (nonspecific 
infectious  enteritis). 

3.  Turkeys:  treatment  of  Infections  sinusitis;  blue 
comb  (mud  fever),  hexainitiasis. 

Swine:  treatment  of  bacterial  swine  enteritis 


do.. 


For  chicks:  In  starter  ration  containing  16.7  pet  of  penlcU- . 
Un:  as  procaine  penlcllUn.  as  streptomycin  sulfate. 

Type  D  article  contains  16.7  pet  of  penicillin:  as  procaine  . 
penicillin:  as  streptomycin  sulfate. 


do.. 


1.  Chickens:  treatment  of  chronic  respiratory  dis- 
ease (air-sac  infection),  blue  comb  (nonspecific 
enteritis). 

3.  Turkeys:  treatment  of  bifcctlous  sinusitis,  blue 
comb  (mud  fever). 


Type  D  article  contains  16.7  pet  of  penicillin:  feed  not . 
more  than  14  d:  procaine  penicillin:  as  streptomycin  sul- 
fate. 


(2)  Penicillin  may  be  used  in  accor- 
dance with  the  provisions  of  this  sec- 
tion in  the  combinations  provided  as 
follows: 

(i)  Amprolium  in  accordance  with 
§  558.55. 

(ii)  Amprolium  plus  ethopabate  in 
accordance  with  §  558.58. 

(ill)  Bacitracin  methylene  disalicy- 
late  in  accordance  with  §  558.76. 

(iv)  Bacitracin  zinc  in  accordance 
with  §  558.78. 

(v)  Buquinolate  in  accordance  with 
9  558.105. 

FEOEtAl 


(vi)  Hygromycin  B  in  accordance 
with  §  558.274. 

(vii)    [Reserved] 

(viii)  Reserpine  in  accordance  with 
§  558.505. 

(ix)  Roxarsone  and  zoalene  in  accor- 
dance with  §  558.680. 

(X)  Zoalene  in  accordance  with 
§  558.680. 


§  558.464    Poloxalcne. 

(a)  Specifications.  Poloxalene  dry 
Type  A  medicated  feed  article  and  po- 
loxalene liquid  Type  A  medicated  feed 
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article  contain  poloxalene  meeting  the 
specifications  given  in  S  520.1840  of 
this  chapter. 

(b)  Approvals.  Dry  Tyi)e  A  medicat- 
ed feed  article  of  53  percent  and  liquid 
Type  A  medicated  feed  article  of  99.5 
percent  to  No.  000007  in  §  510.600(c)  of 
this  chapter. 

(c)  Conditions  of  use.  (1)  For  preven- 
tion of  legume  (alfalfa,  clover)  and 
wheat  pasture  bloat  in  cattle. 

(2)  Poloxalene  dry  Type  A  medicat- 
ed feed  article  and  liquid  Type  A  medi- 
cated feed  article  must  be  thoroughly 
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blended  and  evenly  distributed  in  feed 
prior  ■•*•' use.  This  may  be  accom- 
plished by  preparing  a  Type  B  medi- 
^  cated  feed  article  prior  to  preparing 
the  Type  D  medicated  feed  article. 
Dosage  is  1  gram  of  poloxalene  per  100 
pounds  of  body  weight  daily  and  con- 
tinued during  exposure  to  bloat  pro- 
ducing conditions.  If  bloating  condi- 
tions are  severe,  the  dose  is  doubled. 
Treatment  should  be  started  2  to  3 
days  before  exposure  to  bloat-produc- 
ing  conditions.  Repeat  dosage  if  ani- 
mals are  exposed  to  bloat-producing 
conditions  more  than  12  hours  after 
the  last  treatment.  Do  not  exceed  the 
higher  dosage  levels  in  any  24-hour 
period. 

§  558.465    Poloxalene  liquid  Type  C  medi- 
cated feed  article. 

(a)  Specifications.  Poloxalene  liquid 
Type  C  medicated  feed  article  contains 
poloxalene  meeting  the  specifications 
given  in  §  520.1840  of  this  chapter. 

(b)  Approvals.  Type  A  medicated 
feed  article  of  99.5  percent  to  No. 
000007  in  §  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Poloxalene  liquid 
Type  C  medicated  feed  article:  85  to 
115  percent  of  labeled  amount. 

(d)  Conditions  of  use.  (1)  For  control 
of  legume  (alfalfa,  clover)  and  wheat 
pasture  bloat  in  cattle,  use  '7.5  grams 
of  poloxalene  per  pound  of  liquid 
Type  C  medicated  feed  article  (1.65 
percent  weight/ weight).  Each  animal 
must  consume  0.2  pound  of  Type  C  ar- 
ticle per  100  pounds  of  body  weight 
daily  for  adequate  protection. 

(2)  For  control  of  legume  (alfalfa, 
clover)  bloat  in  cattle  grazing  of  preb- 
loom  legumes,  use  10.00  grams  of  po- 
loxalene per  pound  of  liquid  Type  C 
article  (2.2  percent  weight/weight). 
Each  animal  must  consume  0.15  pound 
of  Tjrpe  C  article  per  100  pounds  of 
body  weight  daily  for  adequate  protec- 
tion. If  consumption  exceeds  0.2 
pound  of  Type  C  article  per  100 
pounds  of  body  weight  daily,  (»ttle 
should  be  changed  to  a  Type  C  article 
containing  7.5  grams  of  poloxalene  per 
pound. 

(3)  Poloxalene  liquid  Type  A  article 
'must  be  thoroughly  blended  and 
evenly  distributed  into  a  liquid  Type  C 
article  and  offered  to  cattle  in  a  cov- 
ered liquid  Type  C  article  feeder  with 
lick  wheels.  The  formula  for  the  liquid 
Type  C  article,  on  a  weight/weight 
basis,  is  as  follows:  Ammonium  poly- 
phosphate 2.66  percent,  phosphoric 
acid  (75  percent)  3.37  percent,  sulfuric 
acid  1.00  percent,  water  10.00  percent, 
and  molasses  sufficient  to  make  100.00 
percent,  vitamins  A  and  D  and/or 
trace  minerals  may  be  added.  One 
free-turning  lick  wheel  per  25  head  of 
cattle  must  be  provided. 

(4)  The  medicated  liquid  Type  C  ar- 
ticle must  be  introduced  at  least  2  to  5 
days  before  legume  consumption  to  ac- 
custom the  cattle   to   the  medicated 


liquid  Type  C  article  and  to  lick  wheel 
feedings.  If  the  medicated  feeding  is 
interrupted,  this  2-  to  5-day  introduc- 
tory feeding  should  be  repeated. 

§  558.485    Pyrantel  tartrate. 

(a)  Approvals.  (1)  Type  A  medicated 
feed  articles:  10.6  and  17.6  percent  (48 
and  80  grams  per  pound)  to  No.  000069 
in  21  CFR  510.600(c). 

(2)  Type  A  medicated  feed  articles: 
10.6  percent  (48  grams  per  pound)  to 
No.  017800  in  21  CFR  510.600(c). 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  88  to  118  percent  of  la- 
beled amount. 

(c)  Related  tolerances.  See  §556.560 
of  this  chapter. 

(d)  Special  considerations.  (1)  Con- 
sult veterinarian  before  using  in  se- 
verely debilitated  animals. 

(2)  The  manufacture  of  Type  D 
medicated  feed  articles  processed  from 
Type  C  medicated  feed  articles  does 
not  require  compliance  with  the  provi- 
sions of  section  512(m)  of  the  act  when 
they  contain: 

(i)  Not  more  than  0.106  percent  (960 
grams/ton)  pyrantel  tartrate  and  used 
as  provided  in  paragraph  (e)  (1)  or  (2) 
of  this  section. 

(ii)  Not  more  than  0.106  percent  (960 
grams/ton)  pyrantel  tartrate  with  not 
more  than  0.055  percent  (500  grams/ 
ton)  carbadox  when  produced  from  a 
fixed  combination  Type  C  medicated 
feed  article  or  from  individual  Type  C 
articles  and  used  as  provided  in  para- 
graph (e)(4)  of  this  section. 

(3)  Do  not  mix  in  Type  B.  C,  or  D 
medicated  feed  articles  containing 
bentonite. 

(4)  Type  D  articles  processed  from 
Type  C  articles  that  contain  not  more 
than  0.881  percent  of  pyrantel  tartrate 
and  that  comply  with  the  provisions  of 
paragraph  (e)(3)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  act. 

(5)  Complete  feeds  processed  from 
feed  premixes  that  contain  not  more 
than  17.6  percent  (80  grams  per 
pound)  pyrantel  tartrate  and  comply 
with  the  provisions  of  paragraph 
(e)(1),  (2),  or  (3)  or  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  act. 

(e)  Conditions  of  use.  It  Is  used  in 
Type  D  medicated  feed  articles  for 
swine  as  follows: 

(1)  Amount  per  ton.  96  grams  (0.0106 
percent). 

(i)  Indications  for  ttse.  Aid  in  the 
prevention  of  migration  and  establish- 
ment of  large  roundworm  (Ascaris 
suum)  infections;  aid  in  the  prevention 
of  establishment  of  nodular  worm  (Oc- 
sophagostomum)  infections. 

(ii)  Limitations.  Feed  continuously 
as  sole  ration;  withdraw  24  Jiours  prior 
to  slaughter. 

(2)  Amount  per  ton.  96  grams  (0.0106 
percent). 

(i)  Indications  for  use.  For  the  re- 
moval and  control  of  large  roundworm 
iAscaris  suum)  infections. 


(ii)  Limitations.  Feed  for  3  days  as 
sole  ration;  withdraw  24  hours  prior  to 
slaughter.  ^ 

(3)  Amount  per  ton.  800  grannis 
(0.0881  percent). 

(i)  Indications  for  use.  For  the  re- 
moval and  control  of  large  roundworm 
(.Ascaris  suum)  and  nodular  worm  (Oe- 
sophagostomum)  infections. 

(ii)  Limitations.  As  a  single  thera- 
peutic treatment  in  Type  D  article: 
feed  at  the  rate  of  1  lb.  of  Type  D  arti- 
cle per  40  lb.  of  body  weight  for  ani- 
mals up  to  200  lb.  and  5  lb.  of  Type  D 
article  per  head  for  animals  200  lb.  or 
over;  withdraw  24  hours  prior  to 
slaughter. 

(4)  Am,ount  per  ton.  Pyrantel  tar- 
trate, 96  grams  (0.0106  percent)  and 
carbadox,  50  grams  (0.0055  percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours  or  hemorrhage  .dysen- 
tery); control  of  bacterial  swine  enter- 
itis (salmonellosis  or  necrotic  enteritis 
caused  by  Salmonella  choleraesuis); 
aid  in  the  prevention  of  migration  and 
establishment  of  large  roundworm  iAs- 
caris suum)  infections,  aid  in  the  pre- 
vention of  establishment  of  nodular 
worm  iOesophagostonium)  infections. 

(ii)  Limitations.  Do  not  feed  to 
swine  weighing  over  75  poimds;  do  not 
feed  within  10  weeks  of  slaughter:  con- 
sult a  veterinarian  before  feeding  to 
severely  debilitated  animals;  feed  con- 
tinuously as  sole  ration.  Do  not  use  in 
Type  D  medicated  feed  articles  con- 
taining less  than  15  percent,  crude  pro- 
tein. 

§  358.505    Reserpine. 

*  (-a)  Chemical  name.  3,4,5-Trimethox- 
ybenzoyl  methyl  reserpate. 

(b)  Specifications.  For  the  purpose 
of  this  section,  the  term  reserpine 
refers  to  reserpine  or  feed  grade  reser- 
pine; assay  94-102  percent  (anhydrous 
basis). 

(c)  Approvals.  Type  A  medicated 
feed  article:  0.08  percent  to  No.  000003 
in  §  510.600(c)  of  this  chapter. 

(d)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(e)  [Reserved] 

(f)  Related  tolerances.  See  §556.570 
of  this  chapter. 

(g)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
turkeys  as  follows: 

(1)  Amount  per  tOTL  Reserpine,  0.182 
gram  (0.00002  percent). 

(i)  Indications  for  use.  To  aid  in  the 
prevention  of  aortic  rupture. 

(ii)  Limitations.  For  turkeys  over  4 
weeks  of  age. 

(2)-(4)  [Reserved] 

(5)  Amount  per  ton.  Reserpine,  0.908 
gram  (0.0001  percent). 

(i)  Indications  for  use.  To  lessen  the 
incidence  or  aortic  rupture. 

(ii)  Limitations.  For  turkeys  over  4 
weeks  of  age;  feed  not  to  exceed  5 
days. 
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§  558.615    Robenidine  hydrochloride. 

(a)  Chemical  name.  1,3-Bis(para- 
chloro  -  benzylideneamino)  -  guanl- 
dine  hydrochloride. 

(b)  Approvals.  Type  A  medicated 
feed  article:  30  errams  per  pound  has 
been  granted  to  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount.  Type  A  medicated  feed 
article:  95  to  115  percent  of  labeled 
amount. 

(d)  Special  considerations.  Type  D 
medicated  feed  articles  containing  ro- 
benidine hydrochloride  must  be  fed 
within  50  days  from  the  date  of  manu- 
facture. Do  not  use  in  Tyi>e  B,  C.  or  D 
articles  containing  bentonite. 

(e)  Related  tolerances  in  edible  prod- 
ucts. See  §  556.580  of  this  chapter. 

(f)  Conditions  of  iLse.  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  as  follows: 

(1)  For  boiler  and  fryer  chickens— (i) 
Amount  per  ton.  Robenidine  hydro- 
chloride, 30  grams  (0.0033  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunette,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix. 

(&)  Limitations.  Do  not  feed  to 
layers;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  prior  to 
slaughter. 

(ii)  Amount  per  ton.  Robenidine  hy- 
drochloride. 30  grams  (0.0033  percent) 
plus  roxarsone.  22.5-45.4  grams  (.005 
percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  Tnivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix  and  increased  rate  of  weight  gain. 

(6)  Limitations.  Do  not  feed  to 
layers;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  prior  to 
slaughter;  as  sole  source  of  organic  ar- 
senic. Roxarsone  provided  by  No. 
017210.  §  510.600(c)  of  this  chapter. 

(iii)  amount  per  ton.  Robenidine  hy- 
drocholride.  30  grams  (0.0033  percent) 
plus  chlortetracycline,  100  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix:  as  an  aid  in  the  control  of  chronic 
respirat(^y  disease  (CRD)  caused  by 
M.  gallisepticum  susceptible  to  chlor- 
tetracycline; as  an  aid  in  the  control  of 
infectious  synovitis  caused  by  M.  syno- 
viae  susceptible  to  chlortetracycline. 

(6)  Limitations.  For  broiler  or  fryer 
chickens  only;  withdraw  5  days  prior 
to  slaughter;  do  not  feed  to  layers, 
feed  continuously  as  sole  ration;  as 
chlortetracycline  hydrochloride  pro- 
vided by  No.  010042.  §510.600(0  of 
this  chapter. 

(iv)  Amount  per  ton.  Robenidine  hy- 
drochloride. 30  grams  (0.0033  percent) 
plus  chlortetracycline,  200  grams. 


(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix:  as  an  aid  in  the  treatment  of  in- 
fectious synovitis  caused  by  M.  syno- 
viae  suscpetible  ,to  chlortetracycline: 
as  an  aid  in  the  control  of  chronic  res- 
piratory disease  (CRD)  caused  by  M. 
gallisepticum  susceptible  to  chlorte- 
tracycline. 

(b)  Limitations.  Withdraw  S  days 
prior  to  slaughter;  do  not  feed  to 
layers;  feed  continuously  as  sole 
ration;  as  chlortetracycline  hydrochlo- 
ride provided  by  No.  010042. 
§  510.600(c)  of  this  chapter. 

(v)  Amount  per  ton.  Robenidine  hy- 
drochloride, 30  grams  (0.0033  percent) 
plus  chlortetracycline,  500  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix:  as  an  aid  in  the  reduction  of  mor- 
tality due  to  E.  coli  svisceptible  to 
chlortetracycline. 

(b)  Limitations.  Withdraw  5  days 
prior  to  slaughter;  do  not  feed  to 
layers:  not  to  be  fed  continuously  for 
more  than  5  days;  as  chlortetracycline 
hydrochloride  provided  by  No.  010042, 
S  510.600(c)  of  this  chapter. 

(vi)  Amount  per  ton.  Robenidine  hy- 
drochloride, 30  grams  (.0033  percent) 
plus  bacitracin.  4  to  50  grams  (as  zinc 
bacitracin). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella^  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix  and,  In  the  presence  of  4  to  30 
grams  per  ton  of  bacitracin,  for  in- 
creased rate  of  weight  gain;  in  the 
presence  of  27  to  50  grams  per  ton  of 
bacitracin,  for  improved  feed  efficien- 
cy. 

(i>)  Limitations.  Feed  continuously 
as  sole  ration;  do  not  feed  to  laying 
chickens;  withdraw  5  days  prior  to 
slaughter:  as  zinc  bacitracin  provided 
by  No.  012769  in  §  510.600(c)  of  this 
chapter. 

(vii)  Amount  per  Iotl  Robenidine  hy- 
drochloride, 30  grams  (.0033  percent) 
plus  bacitracin,  4  to  50  grams  (as  bac- 
tracin  methylene  disalicylate). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  neca- 
trix,  and:  in  the  presence  of  4  to  30 
grams  per  ton  of  bacitracin,  for  in- 
creased rate  of  weight  gain;  in  the 
presence  of  27  to  50  grams  per  ton  of 
bacitracin,  for  improved  feed  efficien- 
cy. 

(6)  Limitations.  Feed  continuously 
as  sole  ration;  do  not  feed  to  laying 
chickens;  withdraw  5  days  prior  to 
slaughter:  as  bacitracin  methylene  dis- 
alicylate provided  by  No.  046573  in 
5  510.600(c)  of  this  chapter. 

(vlii)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  per- 
cent) plus  lincomycin,  2  grams. 


(a)  Indications  for  use.  For  increase 
in  rate  of  weight  gain  and  improved 
feed  efficiency  and  as  an  aid  in  preven- 
tion of  coccidiosis  caused  by  E.  mivati, 
E.  brunetti,  E.  tenella,  E.  acervuliTia, 
E.  maxima,  and  E.  necatrix. 

(6)  Limitations.  Do  not  feed  to 
laying  hens;  feed  continuously  as  the 
sole  ration;  withdraw  5  days  before 
slaughter;  lincomycin  as  provided  by 
No.  000009,  S  510.600(c)  of  this  chap- 
ter; approval  for  this  combination 
granted  to  No.  000009,  §510.600(0  of 
this  chapter. 

(2)  For  broiler  chickens — (i)  Amount 
per  ton.  Robenidine  hydrochloride,  30 
grams  (0.0033  percent)  plus  oxytetra- 
cycllne,  200  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
eimeria  mivati,  E.  brunetti,  E.  teneUa, 
E.  acervulina,  E.  maxima,  and  E.  neca- 
trix: for  the  control  of  complicated 
chronic  respiratory  disease  (CRD  or 
alrsac  infection)  caused  by  Myco- 
plasma gallisepticum  and  Escherichia 
colt 

(ill)  Limitations.  Do  not  feed  to 
laying  chickens;  feed  continuously  as 
sole  ration;  withdraw  5  days  before 
slaughter;  do  not  use  in  Type  B.  C,  or 
D  articles  containing  bentonite;  Type 
C  or  D  articles  must  be  used  within  50 
days  of  date  of  manufacture;  oxytetra- 
cycline  as  provided  by  No.  000069  of 
this  chapter. 

§  558.525    Ronnel. 

(a)  Chemical  name.  O.O-Dimethyl  O- 
(2,4.5-trichlorophenyl)  phosphoroth- 
ioate. 

(b)  Approvals.  (1)  Type  A  medicated 
feed  article:  18  and  40  percent  to  No. 
025700  in  §  510.600(c)  of  this  chapter. 

(2)  Type  C  medicated  feed  article: 
5.5  percent  in  mineral  mix  to  No. 
021930  in  §  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Type  C  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount. 

(d)  Special  considerations.  (1)  Maxi- 
mum level  permitted  in  a  Type  C 
medicated  feed  article  is  6  percent. 

(2)  The  label  shall  bear  adequate  di- 
rections and  warnings  for  use.  which 
shall  also  include: 

(i)  Tjrpe  C  medicated  feed  articles 
containing  ronnel  shall  be  thoroughly 
mixed  with  ground  grain  for  top  dress- 
ing or  with  complete  ration. 

(ii)  A  statement  that  ronnel-Type  C 
articles  are  to  be  used  as  sole  source  of 
ronnel. 

(ill)  "Wamlng-Ronnel  is  a  cholines- 
terase  Inhibitor.  Do  not  use  this  prod- 
uct in  animals  simultaneously  or 
within  a  few  days  before  or  after  expo 
sure  to  cholinesterase  inhibiting  drugs, 
pesticides,  or  chemicals." 

(e)  Related  tolerances.  See  40  CFR 
180.177. 

(f)  Conditions  of  use.  It  is  used  in 
Type  C  medicated  feed  articles  for 
beef  cattle  and  nonlactating  dairy  ani- 
mals as  follows: 
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(1)  Amount  0.00078  lb.  (0.35  gram) 
per  100  lb.  body  weight  per  day  for  14 
days. 

(i)  Indications  for  use.  Control  of 
grubs. 

(ii)  Limitations.  Feed  0.00078  lb. 
(0.35  gram)  per  100  lb.  of  animal 
weight  per  day  for  14  days  in  a  Type  C 
article  containing  not  over  0.26  per- 
cent ronnel;  withdraw  from  dairy  ani- 
mals 10  days  before  calving;  if  dairy 
cows  or  heifers  freshen  during  feeding 
of  a  Type  C  article,  or  if  Type  C  article 
has  not  been  withdrawn  the  required 
10  days  prior  to  freshening,  milk  must 
not  be  used  for  food  for  10  days  after 
the  last  treatment;  withdraw  10  days 
prior  to  slaughter. 

(2)  Amount  0.0018  lb.  (0.82  gram) 
per  100  lb.  body  weight  per  day  for  7 
days. 

(i)  Indications  for  use.  Control  of 
grubs;  aid  in  the  reduction  of  cattle 
lice,  when  the  drug  Is  used  for  cattle 
grub  control. 

(ii)  Limitations.  Feed  0.0018  lb.  (0.82 
gram)  per  100  lb.  sunimal  weight  per 
day  for  7  days  in  a  Type  C  article  con- 
taining not  over  6  percent  ronnel; 
withdraw  from  dairy  animals  10  days 
before  calving;  if  dairy  cows  or  heifers 
freshen  during  feeding  of  a  Type  C  ar- 
ticle, or  if  Type  C  article  has  not  been 
withdrawn  the  required  10  days  prior 
to  freshening,  milk  must  not  be  used 
for  food  for  10  days  after  the  last 
treatment;  withdraw  10  days  prior  to 
slaughter. 

(3)  Amount  0.01375  lb.  (6.24  gram) 
per  100  lb.  body  weight  per  month  for 
not  less  than  75  days. 

(i)  Indications  for  use.  Control  of 
grubs  and  hornflies. 

(ii)  Limitations.  Feed  0.25  lb.  of  a 
mineral  Type  C  article  in  granular 
form  containing  5.5  percent  ronnel  per 
100  lb.  of  animal  weight  per  month  for 
not  less  than  75  days;  withdraw  from 
dairy  animals  10  days  before  calving;  if 
dairy  cows  or  heifers  freshen  during 
feeding  of  a  Type  C  article,  or  if  Type 
C  article  has  not  been  withdrawn  the 
required  10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment;  with- 
draw 10  days  prior  to  slaughter. 

(4)  Amount  0.0009  lb.  (0.41  gram) 
per  100  lb.  body  weight  per  day  for  14 
days. 

(i)  Indications  for  iise.  Control  of 
grubs. 

(ii)  Limitations.  Feed  0.0009  lb.  (0.41 
gram)  per  100  lb.  of  animal  weight  per 
day  for  14  days  in  a  Type  C  article 
containing  0.3  percent  ronnel:  with- 
draw from  dairy*  animals  10  days 
before  calving,  if  dairy  cows  or  heifers 
freshen  during  i  ceding  of  a  Type  C  ar- 
ticle, or  if  Type  C  article  has  not  been 
withdrawn  the  required  10  days  prior 
to  freshening,  milk  must  not  be  used 
for  food  for  10  days  after  the  last 
treatment:  withdraw  10  days  prior  to 
slaughter. 


(5)  Amount  0.012  lb.  (5.5  grson)  per 
100  lb.  body  weight  per  month  for  not 
less  than  75  days. 

(i)  Indications  for  use.  Control  of 
grubs  and  hornflies. 

{ii}Limitations.  Feed  0.2  lb.  of  min- 
eral Type  C  article  containing  6  per- 
cent ronnel  per  100  lb.  of  animal 
weight  per  month  for  not  less  than  75 
days;  withdraw  from  dairy  animals  10 
days  before  calving;  if  dairy  cows  or 
heifers  freshen  during  feeding  of  a 
Type  C  article,  or  if  Type  C  article  has 
not  been  withdrawn  the  required  10 
days  prior  to  freshening,  milk  must 
not  be  used  for  food  for  10  days  after 
the  last  treatment. 

§  558.526    Ronnel  liquid  Type  C  medicated 
feed  article. 

(a)  Approvals.  To  No.  025700  In 
§  510.600(c)  of  this  chapter,  use  of  a  20 
per(«ht  liquid  Type  A  medicated  feed 
article  for  the  manufacture  of  a  0.72 
percent  ronnel  liquid  Type  C  medicat- 
ed feed  article. 

(b)  Assay  limits.  Type  C  medicated 
feed  article:  80  to  120  percent  of  la- 
beled amount.  

(c)  Related  tolerances.  See  40  CFR 
180.177. 

(d)  Conditions  of  use.  (1)  It  Is  used 
as  a  0.72  percent  liquid  Type  C  medi- 
cated feed  article  for  beef  cattle  and 
nonlactating  dairy  animals  for  control 
of  grubs. 

(2)  Both  the  7  and  14-day  feeding 
programs  require  1.75  pounds  of  0.72 
percent  Ronnel  liquid  Type  C  medicat- 
ed feed  article  for  each  100  pounds  of 
body  weight. 

(i)  Feed  for  7  days,  0.25  pound  of 
0.72  percent  liquid  Type  C  medicated 
feed  article  added  to  feed  i>er  100 
pounds  of  body  weight  per  day. 

(ii)  Feed  for  14  days.  0.25  pound  of 
0.72  perceht  liquid  Type  C  medicated 
feed  article  added  to  feed  per  200 
pounds  of  body  weight  per  day. 

(3)  Must  be  evenly  top-dressed  over 
the  grain  portion  of  the  ration  or  over 
the  mixed  total  ration. 

(4)  Treat  cattle  as  soon  as  possible 
after  heel  fly  activity  ceases,  and 
before  grubs  reach  the  backs  of  the 
animals.  Ronnel  is  not  fully  effective 
during  the  latter  stages  of  grub  devel- 
opment, when  grubs  have  reached  the 
backs  of  animals. 

(5)  Treat  southern  area  cattle  July 
through  September  (7  or  14-day  treat- 
ment). Treat  northern  area  cattle 
August  through  October  (7-day  treat- 
ment) or  Augvist  through  December 
(14-day  treatment). 

(6)  Dairy  animals  should  be  treated 
early  in  their  dry  period  but  only  if 
the  dry  period  occurs  between  the  end 
of  the  adult  heel  fly  season  and  before 
grubs  reach  the  back  of  the  animal. 

(7)  Withdraw  from  dairy  animals  10 
days  before  cahdng.  If  animals  freshen 
during  feeding  of  a  Type  C  article,  or 
If  Type  C  article  has  not  been  with- 


drawn 10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment. 

(8)  Withdraw  10  days  prior  to 
slaughter. 

(9)  Warning— Ronnel  Is  a  cholines- 
terase Inhibitor.  Do  not  use  simulta- 
neously or  within  a  few  days  before  or 
after  treatment  with  or  exposure  to 
any  cholinesterase  inhibiting  drugs, 
pesticides,  or  chemicals. 

(10)  Use  as  sole  source  of  ronnel. 

(11)  Do  not  feed  animals  that  are 
sick,  under  stress  (shipping,  dehorn- 
ing, castration),  or  that  have  been 
weaned  within  the  preceding  3  weeks. 

(12)  Wash  hands  with  soap  and 
water  after  handlliig.  This  material 
contains  a  cholinesterase  inhibitor. 
Treat  symptomatlcally.  Atropine  is  an 
antidote. 

(13)  This  drug  is  toxic  to  fish.  Keep 
out  of  lakes,  streams,  and  ponds.  Do 
not  contaminate  water  by  cleaning  of 
equipment  or  disc>osal  of  wastes.  Do 
not  reuse  empty  container;  destroy  it 
by  burning  or  burying  in  noncroplands 
away  from  water  supplies. 

§  558.530    Roxarsone. 

(a)  Approvals.  Type  A  medicated 
feed  articles;  10.  20.  and  50  percent  to 
No.  011801  in  §  510.600(c)  of  this  chap- 
ter. 

(b)  Assay  2tmi£s.Type  D  medicated 
feed  articles:  85  to  120  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  containing  rox- 
arsone only  and  conforming  to  the  re- 
quirements of  this  section  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §556.60 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  and  turkeys  as  follows: 

(1)  Grams  per  toru  Roxarsone  22.7  to 
45.4  (0.0025  to  0.005  percent). 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed  ef- 
ficiency, and  improved  pigmentation. 

(3)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic. 

(4)  Permitted  combinations.  It  may 
be  used  in  accordance  with  the  provi- 
sions of  this  section  in  the  combina- 
tions provided,  as  follows: 

(i)  Akloraide  in  accordance  with 
§  558.35. 

(11)  Amproliimi  in  accordance  with 
§  558.55. 

(ill)  Amprolium  and  ethopabate  in 
accordance  with  §  558.58. 

(iv)  Bacitracin  methylene  desalicy- 
late  in  accordance  with  §  558.76. 

(V)  Bacitracin  zinc  in  accordance 
with  §  558.78. 

(vi)  Buquinolate  in  accordance  with 
§  558.105. 

(vii)  Chlortetracycline  In  accordance 
with  §558.128. 
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(viii)  Clopidol  in  accordance  with 
§558.175. 

(ix)  Decoquinate  in  accordance  with 
§558.195. 

(X)  Monensin  in  accordance  with 
§  558.355. 

(xi)  Nequinate  in  accordance  with 
§  558.365. 

(xii)  Nitromide  and  sulfanitran  in  ac- 
cordance with  §  558.376. 

(xiii)  Robenidine  hydrochloride  in 
accordance  with  §  558.515. 

(xiv)  Sulfadimethoxine.  ormetoprim 
in  accordance  with  §  558.575. 

(XV)  Zoalene  in  accordance  with 
§  558.680. 

(xvi)  Penicillin  and  zoalene  in  accor- 
dance with§  558.680. 

(xvii)  Bambermycins  alone  and  in 
combination  in  accordance  with 
§  558.95. 

§  558.565    Styrylpyridinium  chloride,  dieth- 
ylcarbamazine  (as  base). 

(a)  Chemical  name.  (1)  StsTylpyri- 
dinium  chloride:  2-(p-Chlorostyryl)-l- 
methylpyridinium  chloride. 

(2)  Diethylcarbamazine:  N,N-\i\- 
ethyl  -  4  -  methyl  -  1  -  piperazine  -  car- 
boxamide. 

(b)  Approvals.  Type  D  medicated 
feed  articles:  0.035  percent  styrylpyri- 
dinium chloride,  and  0.021  percent 
diethylcarbamazine  (as  base)  to  No. 
010042  in  §  510.600(c)  of  this  chapter. 

(c)  ConditiOTis  of  use.  (1)  it  is  used 
for  the  control  of  hoolcworms  (.Ancy- 
lostoma  carAhum.)  and  roundworms 
{Toxocara  canis)  and  for  the  preven- 
tion of  heartworm  disease  iDirofilaria 
immitis)  in  dogs. 

(2)  Type  D  medicated  feed  articles 
containing  0.035  percent  styrylpyridin- 
ium chloride  and  0.021  percent  dieth- 
ylcarbamazine (as  the  base)  is  adminis- 
tered to  dogs  as  follows:  Maximum 
stressed  dogs  are  fed  an  amount  of  the 
Type  D  article  in  ounces  equal  to  the 
dogs  body  weight  in  pounds  divided  by 
4.  Medium  stressed  dogs  are  fed  an 
amount  of  the  Type  D  article  in 
ounces  equal  to  the  dogs  body  weight 
in  pounds  divided  by  4.5.  Low  stressed 
dogs  are  fed  an  amount  of  the  Type  D 
article  in  ounces  equal  to  the  dogs 
body  weight  in  poimds  divided  by  5. 
Underweight  dogs  are  fed  10  percent 
more  than  the  amounts  specified  in 
this  paragraph.  Overweight  dogs  are 
fed  10  percent  less  than  the  amounts 
specified  in  this  paragraph,  with  ad- 
iu.'Jtments  made  every  7  days  until  the 
desired  body  weight  is  obtained. 

(3)  E>ogs  with  established  heartworm 
infections  should  not  be  treated  with 
the  drug  until  they  have  been  convert- 
ed to  a  negative  status.  For  the  pre- 
vention of  heartworm  infestation,  the 
drug  should  be  administered  before 
"^e  mosquito  season  and  as  soon  as 

young  puppies  are  bom.  The  drug 
should  be  administered  continuously 
during  periods  of  exposure  to  hooli- 
worm,  roundworm,  and  heartworm  in- 


festations to  control  recurring  burdens 
of  hoolcworms  and  roundworms  and 
prevent  the  maturation  of  inunature 
heartworms  (third  stage  infective 
larvae)  into  adults. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

§  558.575    Sulfadimethoxine,  ormetoprim. 

(a)  Chemical  names.  (1)  Sulfadi- 
methoxine: N'  (2.6-Dimethoxy-4-pyri- 
midinyD-sulfanilamide. 

(2)  Ormetoprim:  2.4-Diamino-5(6- 
methylveratryl)  pyrimldine. 

(b)  Approvals.  Type  A  medicated 
feed  articles:  25  percent  of  sulfadi- 
methoxine and  15  percent  of  ormeto- 
prim to  No.  000004  in  $510,600(0  of 
this  chapter. 

(c)  Assay  limits.  (1)  Type  D  medicat- 
ed feed  articles  containing  0.01  percent 
of  combined  drug:  75  to  no  more  than 
125  percent  of  ormetoprim  and  sulfa- 
dimethoxine. 

(2)  Type  D  medicated  feed  articles 
containing  0.02  percent  of  combined 
drug:  85  to  115  percent  of  ormetoprim 
and  sulfadimethoxine. 

(d)  Related  tolerances.  See  §§  556.490 
and  556.640  of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
animals  as  follows: 

(1)  Broiler  chickens— (.i)  Amount  per 
ton.  Sulfadimethoxine,  113.5  grams 
(0.0125  percent)  plus  ormetoprim.  68.1 
grams  (0.0075  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosls  caused  by 
all  Eimeria  species  known  to  be  patho- 
genic to  chicliens,  namely,  E.  tenella, 
E.  necatrix,  E.  acervulina,  E.  brunetti, 
E.  mivati,  and  E.  maxima,  and  bacte- 
rial infections  due  to  H.  gallinarum 
(infectious  coryza).  E.  coli  (colibacillo- 
sis)  and  P.  multocida  (fowl  Cholera). 

(6)  Limitations.  Feed  as  sold  ration; 
withdraw  5  days  before  slaughter. 

(ii)  Amount  per  toru  Sulfadimethox- 
ine. 113.5  grams  (0.0125  percent)  plus 
ormetoprim,  68.1  grams  (0.0075  per- 
cent) plus  roxarsone.  22.7  grams 
(0.0025  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be  patho- 
genic to  chickens,  namely  E.  tenella,  E. 
necatrix,  E.  acervulina,  E.  brunetti,  E. 
mivati,  and  E.  maxima,  and  bacterial 
infections  due  to  H.  gallinarum  (infec- 
tious corjrza),  E.  coli,  (colibacillosls); 
and  P.  multocida  (fowl  cholera); 
growth  promotion  and  feed  efficiency; 
improving  pigmentation. 

(6)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of  or- 
ganic arsenic. 

(2)  Repl€u:ement  chickens— ii) 
Amount  per  ton.  Sulfadimethoxine. 
113.5  grams  (0.0125  percent)  plus  or- 
metoprim. 68.1  grams  (0.0075  percent). 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 


all  Eimeria  species  known  to  be  patho- 
genic to  chickens,  namely  E.  tenella,  E. 
necatrix,  E.  acervulina,  E.  brunetti,  E. 
mivati,  and  E.  maximxi,  and  bacterial 
infections  due  to  H.  gallinarum  (infec- 
tious coryza),  E.  coli  (colibacillosls) 
and  P.  multocida  (fowl  cholera). 

(ill)  Limitations.  Peed  as  ti.  sole 
ration:  do  not  feed  to  chickens  over  16 
weeks  (112  days)  of  age;  withdraw  5 
days  before  slaughter. 

(3)  Turkeys. — (i)  Amount  per  ton. 
Sulfadimethoxine,  56.75  grams 
(0.00625  percent)  plus  ormetoprim, 
34.05  grams  (0.00375  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be  patho- 
genic to  turkeys,  namely,  E.  axlen- 
oeides,  E.  gallopavonis,  and  E.  melea- 
grimitis  and  bacterial  infection  due  to 
P.  multocida  (fowl  cholera). 

(b)  Limitations.  Do  not  feed  to  tur- 
keys producing  eggs  for  food;  with- 
draw 5  days  before  slaughter. 

(ii)  Amount  per  ton.  Sulfadimethox- 
ine, 56.5  grams  (0.00625  percent)  plus 
ormetoprim,  34.05  grams  (0.00375  per- 
cent) plus  ipronidazole,  56.75  grams 
(0.00625  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be  patho- 
genic to  turkeys,  namely,  E.  aden- 
oeides,  E.  gallopavonis,  and  E.  melea- 
grimitis;  bacterial  infections  due  to  P. 
multocida  (fowl  cholera);  and  black- 
head (histomoniasis). 

(6)  Limitations.  Do  not  feed  to  tur- 
keys producing  eggs  for  food;  with- 
draw 5  days  before  slaughter. 

§  558.579    Sulfsethoxypyridazine. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  115  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.650 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Typ>e  C  or  D  medicated  feed  articles  as 
follows: 

(1)  Swine.— ii)  Amount  25  milli- 
grams per  pound  body  weight  per  day. 

(ii)  Indications  for  use.  For  treat- 
ment of  bacterial  scours,  pneumonia, 
enteritis,  bronchitis,  septicemia  accom- 
panying Salmonella  choleraesuis  infec- 
tion. 

(iii)  Limitations.  Administer  1,000 
grams  per  ton  (0.11  percent)  in  Type  D 
article  for  not  less  than  4  days  nor 
more  than  10  days;  do  not  treat  within 
10  days  of  slaughter;  as  sole  source  of 
sulfonamide;  for  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

1:2)  CatUe—ii)  Amount  25  mllli- 
per  pound  body  weight  per  day. 
Indications  for  use  For  treat- 
of  respiratory  infections  (pneu- 
monia, shipping  fever),  foot  rot,  calf 
scours;  as  adjunctive  therapy  in  septi- 
cemia accompanying  mastitis  and  me- 
tritis. 
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(ill)  Limitations.  Administer  Type  C 
article  as  a  top  dressing  or  in  mixed 
feed  for  4  days;  do  not  treat  within  16 
days  of  slaughter;  as  sole  sour(5e  of  sul- 
fonamide; milk  that  has  been  tak^n 
from  animals  during  treatment  and 
for  72  hours  (6  mllkings)  after  the 
latest  treatment  must  not  be  used  for 
food;  for  use  by  or  on  the  order  of  a  li- 
censed veterinarian. 

9  S58.582    Sulfamerazine. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  115  percent  of  la- 
beled amount. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §556.660 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  article  for 
rainbow  trout,  brook  trout,  and  brown 
trout  as  follows: 

(1)  Amount  10  grams  of  sulfamera- 
zine per  100  pounds  of  fish  per  day. 

(2)  Indications  for  use.  Control  of 
funmculosis. 

(3)  Limitations.  Treat  for  not  more 
than  14  days;  do  not  treat  within  3 
weeks  of  marketing  or  stocking  in 
stream  open  to  fishing. 

5  558.615    Thiabendazole. 

(a)  Chemical  name.  2-(4'-Thiazolyl)- 
benzimidazole. 

(b)  Specifications.  Conforms  to  N.P. 
XII  specifications. 

(c)  Approvals.  In  dry  Type  A  medi- 
cated feed  articles:  22.  44.1.  66.1  per- 
cent. The  66.1  percent  level  is  solely 
for  the  manufacture  of  cane  molasses 
liquid  Type  C  medicated  feed  article 
which  is  mixed  in  dry  feeds,  feee  No. 

000006  in  §  510.600(c)  of  this  chapter. 

(d)  Assay  limits.  Type  D  medicated 
feed  articles  containing  less  than  7 
percent  thiabendazole:  85-115  percent 
of  labeled  amount.  Type  D  medicated 
feed  articles  containing  7  percent  or 
more  of  thiabendazole:  90-110  percent 
of  labeled  amount. 

(e)  Special  consideratons.  Maximiun 
level  permitted  in  a  Type  C  medicated 
feed  article:  9.9  percent.  Not  to  be  used 
in  Type  B.  C.  or  D  articles  containing 
bentonite. 

(f)  Related  tolerances.  See  §556.730 
of  this  chapter. 

(g)  Conditions  of  use.  It  is  used  in 
Type  C  and  D  medicated  feed  article 
as  follows: 

(1)  Cattle.— <i)  Amount  3  grams  per 
100  lb.  body  weight. 

(a)  Indications  for  use.  Control  of 
infections  of  gastrointestinal  roiuid- 
worms  (.Trichostrongylus  spp.,  Hae- 
monchus  spp.,  Ostertagia  spp.,  Nama- 
todirus  spp.,  Oesophagostomum  radia- 
tum). 

(b)  Limitations.  Use  3  grams  per  100 
lb.  body  weight  at  a  single  dose;  may 
repeat  once  in  2  to  3  weeks;  do  not 
treat  animals  within  3  days  of  slaugh- 
ter; milk  taken  from  treated  animals 


within  96  hours  (8  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food. 

(ii)  Amount  5  grams  per  100  lb.  body 
weight. 

(o)  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  ( Trichostrongylus  spp.. 
Haemonchu^  spp.,  Ostertagia  spp.,  Ne- 
matodirus  spp.,  Oesophagostomum  ra- 
diatum);  control  of  infections  of  Coo- 
peria  spp. 

(6)  Limitations.  5  grams  per  100  lb. 
body  weight  at  a.  single  dose  or  divided 
into  3  equal  doses,  administered  1  dose 
each  day.  on  succeeding  days;  may 
repeat  once  in  2  to  3  weeks;  do  not 
treat  animals  within  3  days  of  slaugh- 
ter; milk  taken  from  treated  animals 
within  96  hours  (8  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food. 

(2)  Goats.— ii)  Amount  3  grams  per 
100  lb.  body  weight. 

(ii)  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  {Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp., 
Cooperia  spp..  Nematodirus  spp..  Bun- 
ostomum  spp.,  Strongyloides  spp.,  Cha- 
bertia  spp.,  and  Oesophagostomum 
spp.). 

(iii)  Limitations.  3  grams  per  100  lb. 
body  weight  at  a  single  dose;  do  not 
treat  animals  within  30  days  of  slaugh- 
tetLmilk  taken  from  treated  animals 
within  96  hours  (8  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food. 

(3)  Sheep  and  goats.— (i)  Amount  2 
grams  per  100  lb.  body  weight. 

(ii)  Indications  for  use.  Control  of 
infections  of  gastrointestinal  round- 
worms Trichostrongylus  spp..  Haemon- 
chus spp.,  Ostertagia  spp.,  Cooperia 
spp.,  Nematodirus  spp.,  Bunostomum 
spp..  Strongyloides  spp.,  Chabertia 
spp.,  and  Oesophagostomum  spp.);  also 
active  against  ova  and  larvae jpassed  by 
sheep  from  3  hours  t.o  3  days  after 
Type  C  or  D  article  is  consumed  (good 
activity  against  ova  and  larvae  of  T. 
colubriformis  and  axei,  Ostertagia 
spp.,  Nematodirus  spp.,  Strongyloides 
spp.;  less  effective  against  those  of 
Haemonchus  contortus  and  Oesopha- 
gostomum spp. ). 

(iii)  Limitations.  Use  2  grams  per 
100  lb.  body  weight  at  a  single  dose;  do 
not  treat  animals  within  30  days  of 
slaughter;  milk  taken  from  treated 
animals  within  96  hours  (8  milltings) 
after  the  latest  treatment  must  not  be 
used  for  food. 

(4)  For  strtne— (i)  Amount  45.4-908 
grams  per  ton  (0.005-0.1  percent). 

(ii)  Indications  for  use.  Aid  in  the 
prevention  of  infections  of  large 
roundworms  (.genus  ascaris). 

(iii)  Limitations.  Administer  con- 
tinuously Tjrpe  D  article  containing 
0.05-0.1  percent  thiabendazole  per  ton 
for  2  weeks  followed  by  Type  D  article 
containing  0.005-0.02  percent  thiaben- 


dazole per  ton  for  8-14  weeks;  do  not 
treat  animals  within  30  days  of  slaugh- 
ter. 

§556.625    Tylogin. 

(a)  Specifications.  Tylosin  is  the 
antibiotic  substance  produced  by 
growth  of  Streptomyces  fradiae  or  the 
same  antibiotic  substance  produced  by 
any  other  means. 

(b)  Approvals.  Type  A  medicated 
feed  articles  containing  dnig  sub- 
stance with  diluent  or  Type  B  medi- 
cated feed  articles  containing  drug 
substance  with  diluent  plus  vitamins, 
minerals,  and/or  other  nutrient  ingre- 
dients granted  to  firms  as  sponsors) 
and  identified  by  drug  listing  numbers 
in  §  510.600(c)  of  this  chapter  for  the 
specific  usage  indicated  in  paragraph 
(f )  of  this  section: 

(1)  To  000986:  10,  40  and  IDO  grams 
per  pound,  paragraphs  (fKlHil) 
through  (f)(l)(vi)  of  this  section;  40 
grams  per  pound. -  paragraph  (fKlKi) 
of  this  section. 

(2)  To  017255:  10  grams  per  pound; 
paragraph  (f>(l)(viKa)  of  this  section. 

(3)  To  043733:  4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

(4)  To  011490:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(5)  To  017300:  0.4,  0.8,  and  1  gram 
per  pound,  paragraph  (f)(l)(vi)(a)  of 
this  section;  10  grams  per  pound,  para- 
graph (f)(l)(i)  and  (vi)(o)  of  this  sec- 
tion; 40  grams  per  pound,  paragraph 
(f)(l)(i)  and  (vi)  (a)  (b)  (c).  and  (d)  of 
this  section. 

(6)  To  018356:  0.66,  1.33,  6.66  grams 
per  pound;  paragraph  (f)(l)(vi)(o)  of 
this  section. 

(7)  To  017162:  0.4  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(8)  To  035369:  4  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(9)  To  043727:  4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(o)  of  this 
section. 

(10)  To  012286:  0.4,  0.8.  and  1.6 
grams  per  pound;  paragraph 
(f)(l)(vi)(a)  of  this  section.  4 

(11)  To  017274:  4.  8,  or  10  grams  per 
pound;  paragraph  (fKl)(viKa)  of  this 
section. 

(12)  To  021930:  2  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(13)  To  035393:  0.4  and  2  grams  per 
pound;  paragraph  (fMlKviKa)  of  this 
section. 

(14)  To  016968:  4  and  10  grams  per 
pound;  paragraph  (f)(l)(viMa)  of  this 
section. 

(15)  To  026186:  4,  10,  and  20  grams 
per  pound;  paragraph  (f)(lKviKo)  of 
this  section. 

(16)  To  024817:  5  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

(17)  To  021780:  0.8  and  10  grams  per 
pound;  paragraph  (fXlKvlKa)  of  this 
section. 

(18)  To  017434:  0.4  and  4  grams  per 
pound;  paragraph  (f)(lKvl)(a)  of  this 
section. 


FEDERAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  1973 


2564 


PtOPOSED  RULES 


(19)  To  033999:  0.8  gram  per  pound; 
paragraph  (fMlKviKo)  of  this  section. 

(20)  To  033071:  0.4  and  0.8  gram  per 
pound:  paragraph  (fKlKvIKa)  of  this 
section. 

(21)  To  043426:  2.0  grams  per  pound; 
paragraph  (fKlKviMa)  of  this  section. 

(22)  To  026282:  10  grams  per  pound; 
paragraph  (fKl)(vi)(a)  of  this  section. 

(23)  To  030804:  0.8  gram  per  pound; 
paragraph  (f)(lKvt)(o)  of  this  section. 

(24)  To  025796:  10  grams  per  pound; 
paragraph  (f)(l)(vl)(a)  of  this  section. 

(25)  To  043743:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(26)  To  034418:  10  grams  per  pound; 
paragraph  (f)(l)(vl)(a)  of  this  section. 

(27)  To  020275:  8  and  40  grams  per 
pound;  paragraph  (fKl)(vi)(o)  of  this 
scctiion 

(28)  To  034139:  4  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(29)  To  043744:  0.4  gram  per  pound; 
paragraph  (f)(l)(vl)(o)  of  this  section. 

(30)  [Reservedl 

(31)  To  029341:  5  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  ttiis  section. 

(32)  To  018597:  0.4  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(33)  To  012323:  0.8  and  2  grams  per 
poimd;  paragraph  (f)(l)(vi)(o)  of  this 
section. 

(34)  To  028260:  0.8  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(35)  To  039741:  2  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(36)  To  013975:  0.8  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(37)  To  044142:  0.5  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(38)  To  011749:  1  or  10  grams  per 
pound;  paragraph  (f)(lKvi)(a)  of  this 
section. 

(39)  To  012518:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(o)  of  this  section. 

(40)  To  035955:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(41)  To  025066:  0.8  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(42)  To  010439:  0.4,  0.5,  and  2  grams 
per  pound;  paragraph  (f)(lKvi)(a)  of 
this  section. 

(43)  tReser\ed] 

(44)  To  017180:  4  and  10  grams  per 
pound:  paragraph  (f)(l)(vi)(a)  of  this 
section. 

(45)  To  017139:  4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

(46)  [Reserved] 

(47)  To  024761:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(48)  To  017790:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(o)  of  this  section. 

(49)  To  021533:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(50)  To  018083:  4  and  10  grams  per 
pound:  paragraph  (f)(l)(vi)(a)  of  this 
section. 

(51)  To  017519:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(o)  of  this  section. 

(52)  To  021810:  10  grams  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 

(c)  Assay  limits.  Type  D  medicated 
feed  articles:  75  percent  of  labeled 
amount. 


(d)  Special  considerations.  The  man- 
ufacture of  Type  D  medicated  feed  ar- 
ticles containing  tylosin  phosphate 
does  not  require  compliance  with  the 
provisions  of  section  512(m)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
if: 

(1)  Processed  from  Type  C  articles 
for 

(1)  Chickens  at  not  more  than  200 
grams  per  ton. 

(11)  Swine  at  not  more  than  500 
grams  per  ton. 

(Ui)  Cattle  at  not  more  than  360 
grams  per  ton  and  complying  with 
paragraph  (fKlKl)  of  this  section. 

(2)  Processed  from  Type  A  articles 
which  contain  not  more  than  10  grams 
of  tylosin  per  pound  and  conforming 
to  the  provisions  of  paragraph 
(f  HlKvi)(a)  of  this  section. 

(e)  Related  tolerances.  See  {556.740 
of  this  chapter. 

(f)  Conditions  of  use.  (1)  It  is  used  in 
Type  C  and  D  medicated  feed  articles 
as  follows: 

(i)  For  beef  cattle— Ca)  Amount  per 
ton.  8-10  grams. 

(6)  Indications  for  use.  For  reduc- 
tion of  incidence  of  liver  abscesses 
caused  by  Sphaerophorus  necroptiorus 
and  Corynebacterium  pyogenes. 

(c)  Limitations.  As  tylosin  phos- 
phate; each  animal  must  receive  not 
more  than  90  milligrams  per  day  and 
not  less  than  60  milligrams  per  day, 
feed  continuously  as  sole  ration. 

(11)  Broiler  chickens.— ia)  Amounts 
per  ton.  Tylosin,  800-1000  grams. 

(6)  Indications  for  use.  To  aid  in  the 
control  of  chronic  respiratory  disease 
caused  by  Mycoplasma  gaUisepticum. 

(c)  LimitatiOTis.  As  tylosin  phos- 
phate; withdraw  5  days  before  slaugh- 
ter, administer  in  Type  D  article  to 
chickens  0  to  5  days  of  age,  follow  with 
second  administration  in  Type  D  arti- 
cle for  24  to  48  hours  at  3  to  5  weeks  of 
age. 

(ill)  Chickens— ia)  Amounts  per  ton. 
Tylosin,  4-50  grams. 

(i)  Indications  for  use.  For  Increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(2)  Limitations.  As  tylosin  phos- 
phate. 

(b)  [Reserved] 

(Iv)  Laying  chickens— (a)  Amount 
per  ton.  Tylosin,  20-50  grams, 

(6)  Indications  for  use.  For  improved 
feed  efficiency. 

(c)  Limitations.  As  tylosin  phos- 
phate. 

(V)  Replacement  chickens— (a) 
Amount  per  ton.  Tylosin,  1,000  grams. 

(&)  Indications  for  use.  To  aid  in  the 
control  of  chronic  respiratory  disease 
caused  by  Mycoplasma  gallisepticunu 

(c)  Limitations.  As  tylosin  phos- 
phate; withdraw  5  days  before  slaugh- 
ter; administer  in  Type  D  article  to 
chickens  0  to  5  days  of  age,  follow  with 
second  administration  in  Type  D  arti- 
cle for  24  to  48  hoiu^  at  3  to  5  weeks  of 
age. 


(vl)  StDine—(a)  Amount  per  ton.  Ty- 
losin, 10-100  grams. 

(1)  Indications  for  use.  For  Increased 
rate  of  weight  gain  and  improved  feed 
ftf  ficidtcv 

(2)  LimitatUnu.  As  tylosin  phos- 
phate; continuous  use  as  follows: 
Orams  per  ton;  20-100,  prestarter  or 
starter:  20-40,  grower;  10-20,  finisher. 

(6)  Amount  per  ton.  Tylosin.  40-100 
grams. 

(i)  Indications  for  use.  Prevention  of 
swine  dysentery  (vlbrionic). 

(2)  Limitations.  Use  100  grams  per 
ton  for  at  least  3  weeks  followed  by  40 
grams  per  ton  until  market  weight;  as 
tylosin  phosphate. 

(c)  Amount  per  ton.  Tylosin,  40-100 
grams. 

(1)  Indications  for  use.  Treatment 
and  control  of  swine  dysentery  (vl- 
brionic). 

(2)  Limitations.  Administer  in  Type 
D  article  as  tylosin  phosphate  after 
treatment  with  tylosin  in  drinking 
water  as  tylosin  base;  0.25  gram  per 
gallon  in  drinking  water  for  3-10  days, 
40-100  grams  per  ton  in  Type  D  article 
for  2-6  weeks. 

(d)  Amount  per  ton.  Tylosin,  100 
grams. 

(i)  Indications  for  use.  Maintaining 
weight  gains  and  feel  efficiency  In 
presence  of  atrophic  rhlnlts. 

(2)  Limitations.  As  tylosin  phos- 
phate 

(2)  [Reserved] 

S  558.630    Tylosin  and  sulfamethazine. 

(a)  Specifications.  (1)  Tylosin  Is  the 
antibiotic  substance  produced  by 
growth  of  Streptomyces  fradia^  or  the 
same  antibiotic  substance  produced  by 
any  other  means. 

(2)  Sulfamethazine  is  the  chemical 
N'-(4.  6-dlmethyl-2-pyrlmidlny)  sulfa- 
nilamide. 

(b)  Approvals.  Type  A  medicated 
feed  articles  containing  drug  sub- 
stances with  diluent,  on  Type  B  medi- 
cated feed  article  containing  drug  sub- 
stances with  diluent  plus  vitamins, 
minerals,  and/or  other  nutrient  sub- 
stances, the  drug  substances  being  a 
combination  of  equal  amounts  of  tylo- 
sin and  sulfamethazine,  granted  to 
firms  as  sponsor(s)  and  Identified  by 
drug  listing  numt)ers  in  S  510.600(c)  of 
this  chapter  for  the  conditions  of  use 
indicated  in  paragraph  (f)  of  this  sec- 
tion: 

(1)  To  000986:  40  grams  per  pound 
each,  paragraph  (f)(2Ki)  of  this  sec- 
tion. 

(2)  To  000986,  012190:  10  grams  per 
pound  each  paragraph  (fK2)(l)  of  this 
section. 

(3)  To  011490,  016968,  017255, 
025796,  026186,  034500,  035955,  043743: 
10  grams  per  pound  each,  paragraph 
(f  )(2)(ii)  of  this  section. 

(4)  To  021780:  2  grams  per  pound 
each,  paragraph  (fX2Kll)  of  this  sec- 
tion. 
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(5)  To  017800:  40  grams  per  pound 
each  paragraph  (f)(2)(il)  of  this  sec- 
tion. 

(6)  To  017139:  4,  10,  or  20  grams  per 
pound  each,  paragraph  (fK2Kii)  of 
this  section. 

(c)  Assay  limits'  Type  D  medicated 
feed  articles:  75  to  125  percent  of  tylo- 
sin and  80  to  120  percent  of  sulfameth- 
azine. 

(d)  [Reserved]. 

(e)  Related  tolerances.  See  §§  556.670 
and  556.740  of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  In 
Type  D  medicated  feed  articles  for 
swine  as  follows: 

(1)  Amount  per  ton.  Tylosin,  100 
grams  plus  sulfamethazine,  100  grams. 

(2)  Indications  for  use.  (!)  Maintain- 
ing weight  gains  and  feed  efficiency  in 
the  presence  of  atrophic  rhinitis;  low- 
ering the  incidence  and  severity  of 
Bordelella,  bronchiseptica  rhinitis; 
prevention  of  swine  dysentery  (vl- 
brionic); control  of  swine  pneumonias 
caused  by  bacterial  phathogens  (P. 
mutocida  and/or  C.  pyogens);  for  re- ' 
ducing  the  incidence  of  cervical  lyva- 
phadenltls  (Jowl  abscesses)  caused  by 
Group  E  Streptococci.  Only  the  sulfa- 
methazine portion  of  this  combination 
Is  active  in  controlling  jowl  abscesses. 

(11)  Maintaining  weight  gains  and 
feed  efficiency  in  the  presence  of 
atrophic  rhinitis;  lowering  the  inci- 
dence and  severity  of  Bordetella 
bronchiseptica  rhintis;  prevention  of 
swine  dysentery  (vibrionic);  control  of 
swine  pneumonias  caused  by  bacterial 
pathogens  (Pasteurella  m.ultocida 
and/or  Corynebacterium  pyogens). 

(3)  Limitations.  As  tylosin  phos- 
phate; withdraw  5  days  before  slaugh- 
ter. 


§  558.635    Vlrginiamycin. 

(a)  Specifications.  Vlrginiamycin  is 
the  antibiotic  substance  produced  by 
the  growth  of  Streptomyces  virginiae 
or  the  same  antibiotic  substance  pro- 
duced by  any  other  means. 

(b)  Type  A  medicated  feed  articles: 
2.2  percent  vlrginiamycin  activity  (10 
grams  per  pound),  11  percent  vlrginia- 
mycin activity  (50  grams  per  pound), 
and  50  percent  vlrginiamycin  activity 
(227  grams  per  pound)  to  No.  000007  in 
§  510.600  (c)  of  this  chapter. 

(c)  Assay  limits.  Type  D  medicated 
feed  article:  70  to  130  percent  of  the 
labeled  amount  of  the  drug. 

(d)  Related  tolerances.  See  §556.750 
of  this  chapter. 

(e)  Special  considerations.  (1)  Not 
for  use  in  breeding  swine  over  120 
pounds. 

(2)  Dilute  Type  A  article  with  at 
least  10  pounds  of  a  feed  ingredient 
prior  to  final  mixing  in  1  ton  of  Type 
D  article. 

(3)  Type  D  medicated  feed  articles 
for  swine,  processed  from  Type  C  arti- 
cles that  contain  up  to  2.000  grams  of 
vlrginiamycin  per  ton  and  conform  to 
the  requirements  of  paragraph  (f)  of 
this  section  are  not  required  to  comply 
with  the  provisions  of  section  512(m) 
of  the  act. 

(f)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
swine  as  follows: 

(1)  Amount  per  tone.  100  grams  (for 
2  weeks). 

(i)  Indications  for  use.  Treatment  of 
swine  dysentery  in  nonbreeding  swine. 

(ID  Animal  weight  Over  120  pounds. 


(2)  Amount  per  ton.  100  grams  for  2 
weeks,  50  grams  thereafter. 

(1)  Indications  for  use.  Treatment 
and  control  of  swine  dysentery. 

(ID  Animal  weight.  Up  to  120 
pounds. 

(3)  Amount  per  ton.  25  grams. 

(i)  Indications  for  use.  Aid  in  control 
of  swine  dysentery.  For  use  in  swine  or 
in  swine  on  premises  with  a  history  of 
swine  dysentery  but  where  symptoms 
have  not  yet  occurred. 

(ii)  Animal  weight  Up  to  120 
pounds. 

(4)  Amount  per  ton.  10  grams. 

(i)  Indications  for  use.M.ncTeased 
rate  of  weight  gain  and  impiroved  feed 
efficiency  (starter  and  grower  Type  D 
articles  only). 

(ii)  Animal  weight.  Weaning  to  120 
pounds. 

§  588.680    Zoalene. 

(a)  [Reserved] 

(b)  Assay  limits.  Type  D  medicated 
feed  article:  85  to  115  percent  of  la- 
beled amount. 

(c)  Special  considerations.  Type  D 
medicated  feed  articles  for  poultry 
containing  zoalene  as  a  sole  drug,  pro- 
cessed from  Type  C  articles  containing 
not  more  than  0.0375  percent  zoalene. 
and  conforming  to  the  requirements  of 
paragraph  (e)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §556.770 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  and  turkeys  as  follows: 


Zoalene  in  grains  Combination  in  trams 
per  ton  per  ton 


Indications  for  use 


Limitations 


Sponsor 


(i)  36.3  to  113.5 
(0.004  to  0.012S 
pet). 


Replacement  chickens: 
munity  to  coccidiosis. 


development  of  active  im-  In  type  D  articles  only:  grower  type  D  article  not  to  be  . 
fed  to  birds  over  14  weelcs  of  age;  as  foUons— . 


Growing  conditions 


Starter  type  O 
article 


Grower  type  D 
article 


Grams  per  ton        Grams  per  ton 

Severe  exposure 113.5  (0.0125  pet)  75.4- 

113.5 

(0.0083 

to 

0.0125 

pet) 

Light  to  moderate        75.4-113.5  36.3- 

exposure.  (0.00S3  to  75.4 

0.0125  pet).  (0.004 

to 

0.0083 
pet) 


ArsarHate  sodium  90 
(0.01  pet). 


Arsanilic  acid  90 
(0.01  pet). 


Replacement  chickens;  development  of  active  im- 
munity to  coccidiosis:  growth  promotion  and 
feed  efficiency:  improving  pigtuentation 

Replacement  chickens;  development  of  at^ive  im- 
munity to  coccidiosis:  growth  promotion  and 
feed  efficiency:  improving  pigmentation. 


In  Type  D  articles  only:  grower  Type  D  article  not  to  be  . 
fed  to  birds  over  14  weeks  of  age;  withdraw  5  d  before 
slaughter:  as  sole  source  of  organic  arsenic:  feed  accord- 
ing to  subtable  in  item  (i). 

In  TVpe  D  articles  only:  srcwer  Type  D  article  not  to  be . 
fed  to  birds  over  14  weeks  of  age:  withdraw  5  d  before 
slaughter  as  sole  source  of  organic  arsenic:  feed  wccoTi- 
ing  to  subtable  in  item  (i). 


FEDERAL  REGISTER,  VOL  43,  NO.  II— TUESDAY,  JANUARY  17,  1978 


2566 


PROPOSED  RULES 


Zoalene  In  gituns  Combination  In  grams 
per  ton  per  ton 


Indications  for  use 


Limitations 


Sponsor 


Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  4.6 
to  18.S. 

Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  92.5. 


do. 


Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  185. 


Arsanilic  acid  90 
(0.01  pet)  plus 
penicillin  3.4  to  SO. 


Replacement  chickens:  growth  promotion  and 
feed  efficiency:  development  of  active  Immunity 
to  coeeidlosis:  Improving  pigmentation. 

1.  Replacement  chickens:  as  an  aid  in  the  preven- 
tion of  chronic  respiratory  disease  during  peri- 
ods of  stress:  development  of  active  inmiunity  to 
coecidiosis:  growth  promotion  and  feed  efficien- 
cy: tmprovins  pigmenation. 

2.  Replacement  chickens:  as  an  aid  in  the  preven- 
tion of  infectious  coryza;  development  of  active 
Immunity  to  coecidiosis:  growth  promotion  and 
feed  efficiency:  improving  pigmentation. 

Replacement  chickens:  as  an  aid  in  the  prevention 
and  reduction  of  lesions  and  in  lowering  severity 
of  chronic  respiratory  disease:  growth  promo- 
tion and  feed  efficiency:  Improving  pigmentation 
and  development  of  active  immunity  to  coecidio- 
sis. 

Replacement  chickens:  growth  promotion  and 
feed  efficiency:  development  of  active  Immunity 
to  coecidiosis:  improving  pigmentation. 


Bacitracin  100  to  500  Replacement  chickens:  treatment  of  chronic  respi- 
ratory disease  (air-sac  infection):  blue  comb 
(nonspecific  infectious  enteritis):  development  of 
active  immunity  to  coecidiosis. 
Replacement  chickens:  treatment  of  chronic  respi- 
ratory disease  (air-sac  infection):  blue  comb 
(nonspecific  infectious  enteritis):  prevention  of 
synovitis:  development  of  active  Immunity  to 
(wccidiosis. 
Replacement  chickens:  control  of  synovitis:  devel- 
opment of  active  inununity  to  coecidiosis. 


Chlortetracycline 
100  to  200. 


Chlortetracycline 
200. 


As  erythromycin  thiocyanatc;  tai  Type  D  articles  only: .... 
grower  Type  D  article  not  to  be  fed  to  birds  over  14 
weeks  of  age;  withdi-aw  5  d  before  slaughter  as  sole 
source  of  organic  arsenic:  feed  according  to  subtable  in 
iUm  (I). 

Feed  for  2  d  before  stress  and  3  to  6  d  after  stress:  as .... 
erythromycin  thioeyanate:  in  Type  D  articles  only; 
grower  Type  D  article  not  to  be  fed  to  birds  over  11 
weeks  of  age;  withdraw  S  d  before  slaughter,  as  sole 
source  of  organic  arsenic;  feed  according  to  subtable  In 
item  (i). 

Peed  for  7  to  14  d:  as  erythromycin  thioeyanate:  In  Type  .... 
D  articles  only:  grower  Type  D  article  not  to  be  fed  to 
birds  over  14  weeks  of  ace;  withdraw  5  d  before  slaugh- 
ter: as  sole  source  of  organic  arsenic:  feed  according  to 
subtable  in  item  (1). 

Feed  for  S  to  8  d:  do  not  use  in  birds  producing  eggs  for .... 
food  purposes:  withdraw  5  d  before  slaughter:  as  eryth- 
romycin thioeyanate:  and  as  sole  source  of  organic  ar- 
senic; feed  according  to  subtable  in  Item  (1). 


As  procaine  penicillin;  in  Type  D  articles  only;  grower 

Type  D  article  not  to  be  fed  to  birds  over  14  weeks  of 
age;  withdraw  5  d  betore  slaughter:  as  sole  source  of  or- 
ganic arsenic;  feed  according  to  subtable  in  Item  (1). 

As  bacitracin  zinc:  in  Type  D  articles  only:  grower  Type  D 

article  not  to  be  fed  to  birds  over  14  weeks  of  age:  feed 
according  to  subtable  in  Item  (1). 

Not  to  be  fed  to  laying  chickens:  as  chlortetracycline  hy- 

droehloride;  in  Type  D  articles  only:  grower  Type  D  ar- 
ticle not  to  be  fed  to  birds  14  of  age;  feed  according  to     ^ 
subtable  in  item  (i). 


Eryghromycin  4.6  to 
18.5. 


Replacement  chickens;  growth  promotion  and 
feed  efficiency;  development  of  active  Immunity 
to  eoeeldiosis. 
Erythromycin  92.5....  1.  Replacement  chickens:  as  an  aid  in  the  preven- 
tion of  chronic  respiratory  disease  during  peri- 
ods of  stess:  development  of  active  inununity  to 
ccxxidlosis. 


Erythromycin  92.5.. 


Erythromycin  185.. 


Hygromycin  B  8  to 
12. 


PenieUlin  2.4  to  50 . 


Penicillin  2.4  to  50 
plus  roxarsnne 
22.7  to  45.4  (0.0025 
to  0.005  pet). 

Roxarsone  22.7  to 
45.4  (0.0025  to 
0.00S  pet). 


(ii)  113.5(0.0125 
,     pet). 


Arsanilate  sodium  90 
(0.01  pet). 

Arsanilic  acid  90 
(Q.Ol  pet). 

Arsanilic  acid  90 
(0.01  pet)  plus 
bacitracin  4  to  50. 

Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  4.6 
to  18.5. 

Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  92.5. 


2.  Replacement  chickens:  as  an  aid  in  the  preven- 
tion of  infectious  coryza:  development  of  active 
immunity  to  coecidiosis. 

Replacement  chickens;  as  an  aid  in  the  prevention 
and  reduction  of  lesions  and  In  lowering  t'verity 
of  chronic  respiratory  disease;  development  of 
active  immunity  to  coecidiosis. 

Replacement  chickens:  development  of  active  im- 
munity to  coecidiosis;  control  of  infestation  of 
large  round  worms  (i4scaris  o<Uli).  cecal  worms 
iHeterakis  gallinae).  and  capillary  worms  (Copif- 
larta  obiignata). 

Replacement  chickens:  growth  promotion  and 
feed  efficiency:  development  of  active  Immunity 
to  coecidiosis. 

Replacement  chickens:  growth  promotion  and 
feed  efficiency;  development  of  active  immunity 
to  coecidiosis;  improving  pigmentation. 

Replacement  chickens;  development  of  active  im- 
munity to  coecidiosis;  growth  promotion  and 
feed  efficiency;  improving  pigmentation. 

Broiler  chickens;  prevention  and  control  of  cooci- 
dlosis. 

Broiler  chickens:  prevention  and  control  of  coeci- 
diosis: growth  promotion  and  feed  efficiency;  im- 
proving pigmentation, 
do _. 


Not  to  be  fed  to  laying  chickens;  as  chlortetracycline  hy- . 
droehloride:  in  Type  D  articles  only;  grower  Type  D  ar- 
ticle not  to.be  fed  to  birds  over  14  weeks  of  age:  feed  ac- 
cording to  subtable  In  Item  (l>. 

As  erythromycin  thioeyanate:  in  Type  D  articles  only; . 
grower  Type  D  article  not  to  be  fed  to  birds  over  14 
weeks  of  age:  feed  according  to  subtable  In  Item  (1). 

Peed  for  2  d  before  stress  and  3  to  6  d  after  stress:  with-  . 
draw  24  h  before  slaughter:  as  erythromycin  thioeyan- 
ate: in  Type  D  articles  only:  grower  Type  D  article  not 
to  be  fed  to  birds  over  14  weeks  of  age:  feed  according  to 
subtable  in  item  (i). 

F^ed  for  7  to  14  d:  withdraw  34  h  before  slaughter:  as  . 
erythromycin   thioeyanate:   In  Type   D   articles   only; 
grower  Type  D  article  not  to  be  fed  to  birds  over  14 
weeks  of  age;  feed  according  to  subtable  In  Item  (I). 

Feed  for  5  to  8  d:  do  not  use  in  birds  producing  eggs  for  . 
food  purposes:  withdraw  48  h  before  slaughter,  in  Type 
D  articles  only  (grower  Type  D  article  not  to  be  fed  to 
birds  over  14  weeks  of  age),  feed  according  to  subtable 
In  item  (i>. 

In  Type  D  articles  only;  Type  D  article  ration  not  to  be  . 
fed  to  birds  over  14  weeks  of  age;  feed  according  to  sut>- 
Uble  in  Item  (1). 


As  procaine  penicillin:  In  Type  D  articles  only:  grower  . 
Type  D  article  not  to  be  fed  to  birds  over  14  weeks  of 
age:  feed  according  to  subtable  In  Item  (1). 

As  procaine  penicillin;  in  Type  D  articles  only;  grower  . 
Type  D  article  not  to  be  fed  to  birds  over  14  weeks  of 
age;  withdraw  5  d  before  slaughter  as  sole  source  of  or- 
ganic arsenic:  feed  according  to  subtable  In  item  (i>. 

In  Type  D  articles  only:  grower  Type  D  article  not  to  be  . 
fed  to  birds  over  14  weeks  of  age;  withdraw  5  d  before 
slaughter:  as  sole  source  of  organic  arsenic:  feed  accord- 
ing to  subtable  In  Item  (I). 


Withdraw  5  days  before  slaughter  as  sole  source  of  or- . 
ganie  arsenic. 


do.. 


do.. 


Broiler  chickens:  growth  promotion  and  feed  effi- 
eiency;  prevention  and  control  of  coecidiosis;  im- 
proving pigmentation. 

1.  Broiler  chickens;  aid  in  the  prevention  of  chron- 
ic respiratory  disease  during  periods  of  stress: 
growth  promotion  and  feed  efficiency:  Improv- 
ing pigmentation:  contint  ui  coecidiosis. 


Wlth(iraw  5  d  before  slaughter,  as  sole  source  of  organic  . 

arsenic,  as  bacitracin  methylene  disaltcylate. 

As    erythromycin    thioeyanate;    withdraw    6    d    before . 
slaughter:  as  sole  source  of  organic  arsenic. 


do. 
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Zoalene  in  grams  Combination  In  grams 
per  ton  per  ton 


Indications  for  use 


Limitations 


Sponsor 


Arsanilic  acid  90 
(0.01  pet)  plus 
erythromycin  185. 


Arsanilic  acid  90 
(0.01  pet)  plus 
penicillin  2.4'to  50. 

Bacitracin  4  to  50 


Bstcitracin  4  to  50 
plus  roxarsone 
22.7  to  45.4  (0.002S 
pet  to  0.005  pet). 

Bacitracin  100  to  500 


Chlortetracycline 
100  to  200. 


Chlortetracycline 

200. 
Erythromycin  4.6  to 

18.5. 
Erythromycin  92.5.... 


Erythromycin  185.. 


Hygromycin  B  (8  to 
13). 


Lincomycin  2 . 


(iii)  113.5  to  170.3 
(0.0125  to 
0.01875  pet). 

\ 


Penicillin  2.4  to  50 .... 

PeniciUin  2.4  to  50 
plus  roxarsone 
22.7  to  45.4  (0.0025 
pet  to  0.005  pet). 

Roxarsone  22.7  to 
45.4  (0.0025  pet  to 
0.005  pet). 


Arsanilate  sodium  90 

(0.01  pet). 
Arsanilic  acid  90 

(0.01  pet). 
Carbarsone  (not 

U.S.P.)  277  to 

S40.S  (0.025  to 

0.0375  pet). 


Roxarsone  22.7  to 
45.4  (0.0025  to 
0.005  pet). 


2.  Broiler  chickens:  prevention  and  control  of  (»c-        do 

cidiosis:  growth  promotion  and  feed  efficiency: 

improving  pigmentation:  aid  in  the  prevention 

of  infectious  coryza. 
Broiler  chickens:  as  an  aid  in  the  prevention  and  Peed  for  5  to  8  d:  do  not  use  in  birds  producing  eggs  for .. 

reduction  of  lesions  and  in  lowering  severity  of      food  purposes:  as  er>'thromycin  thioeyanate:  withdraw  5 

chronic  respirat<^ry  disease;  prevention  and  (mh-      d  before  slaughter;  as  sole  source  of  organic  arsenic. 

trol  of  coceiditjsis;  growth  promotion  and  feed 

efficiency;  improving  pigmentation. 
Broiler  chickens;  growth  promotion  and  feed  elfi-  As  procaine  penciUin;  withdraw  5  d  before  slaughter:  as  .. 

ciency:  prevention  and  (xintrol  of  ccx^idiosis.  im-      sole  source  of  organic  arsenic. 

proving  pigmentation. 
Broiler  chickens:  growth  promotion  and  feed  effi-  As  bacitracin  methylene  disalicylate.  or  zinc  bacitracin 

ciency:  prevention  and  control  of  coecidiosis.  ^ 

Broiler  chickens;  growth  promotion  and  feed  effi-  As  bacitracin  methylene  disalicylate,  or  zinc  bacitracin: .. 

cigncy;  prevention  and  control  of  coecidiosis:  im-      withdraw  5  d  before  slaughter;  as  sole  source  of  organic 

proving  pigmentation.  arsenic. 

Broiler  chickens;  treatment  of  chronic  respiratory  As  zinc  bacitracin 

disease  (air-sac  infection)  blue  comb  (nonspecific 

infectious  enteritis):  prevention  and  control  of 

coecidiosis 
Broiler  chickens;  treatment  of  chronic  respiratory  Not  to  be  fed  to  laying  chickens:  as  chlortetracycline  hy- .. 

disease  (air-sac  infection):  blue  comb  (nonspcci-      droehloride. 

fie  infectious  erteritis):  prevention  of  synovitis; 

prevention  and  control  of  coecidiosis. 
Broiler  chickens:  prevention  and  control  of  cocci-  Not  to  be  fed  to  laying  chickens:  as  chlortetracycline  hy- .. 

diosls:  <»ntrol  of  synovitis.                                           droehloride.                                                  t-       : 
Broiler  chickens;  growth  promotion  and  feed  effi-  As  erythromycin  thioeyanate ~ 

ciency:  prevention  and  control  of  e(xx;idiosis. 
Broiler  chickens;  aid  in  the  prevention  of  chronic  Feed  for  2  d  before  stress  and  3  to  6  d  after  stress:  with- .. 

respiratory  disease  during  period  of  stress:  pre-      draw  24  h  before  slaughter;  as  erythromycin  thiocyan- 

vention  and  control  of  c<x;cidiosls.  ate. 

2.  Broiler  chickens:  as  an  aid  in  the  prevention  of  Feed  for  7  to  14  d:  withdraw  24  h  before  slaughter;  as  .. 

infectious  coryza:  prevention  and  control  of  coe-      erythromycin  thioeyanate. 

cidiosis. 
Broiler  chickens;  as  an  aid  in  the  prevention  and  Feed  for  5  to  8  d;  do  not  tise  in  birds  producing  eggs  for  ., 

reduction  of  lesions  and  in  lowering  severity  of      food   purposes;   withdraw   48   h   before   slaughter:   as 

chronic  respiratory  disease:  prevention  and  con-      erythromycin  thioeyanate. 

trol  of  coecidiosis. 
Broiler  chickens:  prevention  and  control  of  cocci-    - • 

diosis:    control    of    infestation    of    large    round 

worms  (i4scaris  gaUi),  cecal  worms  (.HeterakU 

gallinae)  and  capillary  worms  (Capillaria  obsig- 

nata). 
Broiler  chickens;  increase  in  rate  of  weight  gain;  Do  not  feed  to  laying  chickens;  to  be  fed  as  the  sole  . 

improved  feed  efficiency:  as  an  aid  in  the  pre-      ration;  as  lincomycin  hydrochloride  monohydrate  pro- 

vention  and  control  of  coecidiosis.  vided  by  No.  000009,  see  sec.  510.600(e)  of  this  chapter 

zoalene  provided  by  No.  0.25700,  see  sec.  610.600(c)  of 
this  chapter. 
Broiler  chickens:  growth  promotion  and  feed  effi-  As  procaine  penicillin - 

ciency;  prevention  and  control  of  coecidiosis. 
Broiler  chickens:  prevention  and  control  of  cocci-  Withdraw  5  d  before  slaughter:  as  sole  source  of  organic  . 

diosis:  growth  promotion  and  feed  efficiency:  im-      arsenic:  as  procaine  penicUlin. 

proving  pigmentation. 

Broiler  chickens:  prevention  and  control  of  cocci-  Withdraw  5  d  before  slaughter:  as  sole  source  of  organic  . 

diosis;  growth  promotion  and  feed  efficiency;  im-  arsenic. 

proving  pigmentation.  ^ 

Turkeys:  prevention  and  control  of  coecidiosis For  turiceys  grown  for  meat  purposes  oiUy 

Turkeys;  growth  promotion  and  feed  efficiency:  For  turkeys  grown  for  meat  purposes  only:  withdraw  5  d  . 

tiproving  pigmentation.                                               before  slaughter:  as  sole  source  of  organic  arsenic, 
do do 

Turkeys;  prevention  and  control  of  coecidiosis;  aid  For  turkeys  grown  for  meat  purposes  only:  feed  oontinu- . 
in  the  prevention  of  blackhead.  ously  beginning  2  weeks  before  blackhead  and  coecidio- 

sis are  expected  to  continue  as  long  as  prevention  of 
blackhead  and  prevention  and  control  of  coecidiosis  is 
needed;  withdraw  5  d  before  slaughter:  as  sole  source  of 
organic  ai^nic. 
Turkeys;  growth  promotion  and  feed  efficiency:  Withdraw  5  d  before  slaughter  as  sole  source  of  organic  . 
impro\'ing  pigmentation.  arsenic. 


(2)  Permitted  combinations.  It  may 
be  used  in  accordance  with  provisions 
of  this  section  in  the  combinations 
provided  as  follows: 

(i)  Bambermycins  in  accordance  with 
§  558.95. 

(ii)  Roxarsone  in  accordance  with 
§  558.530. 

Interested  persons  may,  on  or  before 
march  20,  1978.  submit  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5«00  Fishers 
Lane.    Rockville.    Md.    20857.    written 


comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  •  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Po(xl  and  Drug  Administra- 
tion  has   determined   that   this   document 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment tinder  E^xecutive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  infla- 
tion impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Pood  and  Drug  Administra- 
tion. 

Dated:  January  9,  1978. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.  78-1030  Piled  1-16-78;  8:45  ami 
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Till*  24— Housing  ond  Urban  D«v«lopmant 

CHAPTER  ;(— FEDERAL  INSURANCE  ADMINIS- 
TRATION, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVnOPMENT 

SUICHAPTlit  B— MATtONAL  FLOOD  INSURANCE 
PROGRAM 

[Docket  No.  R-77-497] 

PART  1911— INSURANCE  COVERAGE  AND 
RATES 

PART  1912— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

RavUien  of  Part* 

AGENCY:  Federal  Insurance  Adminis- 
trati.  n.  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  changes  certain 
provisions  of  the  standard  flood  insur- 
ance policy  for  insurance  coverage  ef- 
fective January  1.  1978,  and  policies 
issued  or  received  with  effective  dates 
on  or  after  January  1.  1978.  Prior  to 
that  date,  policies  were  issued  by  the 
Department  of  Housing  and  Urban 
Development  and  member  companies 
of  the  National  Flood  Insurers  Associ- 
ation. The  effect  of  the  amendments  is 
to  give  insureds  direct  access  to  the 
Federal  Insurance  Administration 
which  was  delegated  authority  to  op- 
crate  the  national  flood  insurance  pro- 
gram within  the  Department  in  order 
to  provide  more  efficient  policy  admin- 
istration. 

DATES:  The  effective  date  of  this  rule 
is  January  1,  1978.  Comment  due  date: 
February  15,  1078. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Roo:n  5218,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581,  or  toll  free  line 
800-424-8872,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
National  Flood  Insurance  Act  of  1968, 
(•  the  Act")  as  amended  (42  U.S.C. 
4031  et  seq.),  the  Federal  Insurance 
Administration  is  amending  parts  of 
1911  and  1912  of  Title  24  of  the  Code 
of  Federal  Regulations,  effecti\e  with 
a'l  standard  flood  insurance  policies 
issued,  renewed,  or  in  force,  on  and 
after  January  1,  1978,  and  for  succeed- 
ing policy  years.  Standard  flood  insur- 
ance policies  issued  and  renewed  on 
and  after  January  1,  1978,  are  insured 
solely  by  the  Departmeiit  of  Housing 
and.  Urban  Development  pursuant  to 
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the  Act  whereas  prior  to  that  date 
policies  were  issued  by  the  Depart- 
ment and  member  companies  of  the 
National  Flood  Insurers  Association, 
located  at  Suite  1102,  1755  Jefferson 
Davis  Highway,  Arlington.  Va.  22202. 

The  amendments  to  the  policy  and 
revised  procedures  are  i.ssued  subject 
to  the  Act,  as  amended.  The  effect  of 
the  amendments  is  to  give  insureds 
direct  access  to  the  Federal  Insurance 
Administration,  which  was  delegated 
authority  to  operate  the  national 
flood  insurance  program  within  the 
Departmeiit  of  Housing  and  Urban 
Development,  in  order  to  provide  more 
efficient  policy  administration.  Ques- 
tions concerning  the  revised  coverage 
and  procedures  should  be  directed  to 
FIA  at  the  above  address. 

The  amendments  are  considered 
beneficial  to  the  insureds  or  potential 
insureds  since  eligibility  for  coverage 
is  determined  solely  by  reason  by 
proper  payment  and  receipt  of  premi- 
um by  FIA  and  that  the  insured  at  the 
time  of  application  is  located  in  a  com- 
munity participating  in  the  national 
flood  insurance  program. 

The  above  amendment  is  not  consid- 
ered to  be  substantive  and  will  not  ad- 
versely effect  the  policyholder;  rather, 
it  is  considered  to  be  of  benefit  to  all 
policyholders. 

Any  policy  or  claim  authorized  by 
the  Act  as  previously  implemented  in 
its  agreement  dated  June  6,  1969,  as 
amended,  with  the  National  Flood  In- 
surers Association  will  be  considered 
to  have  been  issued  in  accordance  with 
this  revision  of  Parts  1911  and  1912 
until  the  expiration  of  its  normal 
term.  Any  policyholder  who  desires 
immediate  substitution  of  his  present 
policy  may  request  a  copy  of  the  re- 
vised policy  by  sending  a  notarized 
copy  of  his  previous  policy  and  premi- 
um payment  together  with  name  and 
address  to: 

EDS  Federal  Corporation,  6410  Roddedge 
Drive,  Bethesda,  Md.  20014,  Attn.:  Re- 
quest for  new  policy,  800-638-6620. 

For  clarity  and  convenience.  Parts 
1911  and  1912  are  revised  in  their  en- 
tirety. 

It  has  been  determined  that  these 
amendments  do  not  have  a  substantial 
impact  upon  the  quality  of  the  envi- 
ronment. A  finding  to  that  effect  is  In- 
cluded in  the  formal  docket  file  in  the 
Office  of  the  Rules  Docket  Clerk  smd 
is  available  for  public  inspection  and 
copying. 

The  reporting  requirements  con- 
tained herein  havB  been  approved  by 
the  Office  of  Management  and  Budget 
in  accordance  with  the  Federal  Re- 
ports Act.  The  Federal  Insurance  Ad- 
ministration has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparations  of  an 
inflation  impact  statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107. 


The  changes  to  the  standard  flood 
insurance  policy  set  forth  in  this 
amendment  apply  under  the  terms  of 
HUD'S  agreement  with  its  fiscal  agent 
for  the  flood  insurance  program  to  all 
such  policies  issued  or  renewed  after 
December  31,  1977.  For  this  reason, 
the  amended  provisions  of  Parts  1911 
and  1912  and  the  sample  policy  ap- 
pended thereto  must  be  published  in 
time  to  permit  their  adoption  for  in- 
surance coverage  as  of  January  1, 
1978.  Therefore,  it  is  impracticable  to 
provide  for  comment  and  public  proce- 
dure before  the  effective  date.  More- 
over, inasmuch  as  these  provisions 
benefit  policy  holders  generally  and 
relax  existing  restrictions,  good  cause 
exists  for  making  this  amendment  ef- 
fective upon  publication.  However,  in- 
terested persons  are  invited  to  submit 
comments  with  respect  to  these 
amendments  and  all  such  comments 
will  be  considered  before  a  final  rule  is 
adopted  in  this  proceeding.  Comments 
should  be  addressed  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  5218,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410.  All  comments  should  be  re- 
ceived by  the  Rules  E>ocket  Clerk  on 
or  before  February  15,  1978.  Copies  of 
all  comments  received  will  be  available 
for  Inspection  and  copying  at  the 
above  address. 

Accordingly,  24  CFR  Parts  1911  and 
1912  are  amended  as  set  forth  below 
effective  January  1,  1978,  until  amend- 
ed or  superseded.  Regulations  previ- 
ously in  effect  do  not  remain  In  effect 
but  are  considered  to  be  superseded  by 
this  amendment  effective  January  1, 
1978. 

PART  1911— INSURANCE  COVERAGE  AND 
RATES 

Sec. 

1911.1  Purpose  of  part. 

1911.2  Definitions. 

1911.3  Types  of  coverage. 

1911.4  Limitations  on  coverage. 

1911.5  Special  terms  and  conditions. 

1911.6  Maximum  amounts  of  coverage 
available. 

1911.7  Risk  premium  rate  determinations. 

1911.8  Applicability  of  risk  premium  rates. 

1911.9  Establishment  of  chargeable  rates. 

1911.10  Minimum  premiums. 

1911.11  Adding  coverage  while  policy  Is  in 
force. 

1911.12  Rates  based  on  a  flood  protection 
system  involving  Federal  funds. 

1911.13  Standard  floot}  insurance  policy. 

1911.14  Standard  flood  insurance  policy  in- 
terpretations. 

1911.15  Assumption  of  liabilities  under  all 
outstanding  flood  insurance  -policies 
issued  by  the  National  Flood  Insurers 
Association. 

AoTHORmr:  Sec.  7(d),  79  SUt.  670  (42 
U.S.C.  3S35(d)):  sec.  1306.  82  Stat.  575  (42 
UAC.  4013). 

§1911.1     Purpose  of  part 

This  part  descril>es  the  types  of 
properties  eligible  for  flood  insurance 


coverage  under  the  progrsun.  the 
limits  of  such  coverage,  and  the  premi- 
um rates  actually  to  be  paid  by  in- 
sureds. The  specific  communities  eligi- 
ble for  coverage  are  designated  by  the 
Administrator  from  time  to  time  as  ap- 
plications are  approved  under  the 
emergency  program  and  as  ralcmaking 
studies  of  communities  are  completed 
prior  to  the  regular  program.  Lists  of 
such  communities  are  periodically 
published  under  Part  1914  of  this  sub- 
chapter. 

§1911.2    Definitions.       ^ 

The  definitions  set  forth  in  Part 
1909  of  this  subchapter  are  applicable 
to  this  part. 

§  1911.3    Types  of  coverage. 

Insurance  coverage  under  the  pro- 
gram is  available  for  structures  and 
their  contents.  Coverage  for  each  may 
be  purchased  separately.  One  policy  to 
provide  insurance  for  more  than  one 
structure  is  not  available  under  the 
program. 

§1911.4     Limitations  on  coverage. 

(a)  All  flood  insurance  made  avail- 
able under  the  program  is  subject: 

(1)  To  the  Act.  the  amendments 
thereto,  and  the  regulations  issued 
under  the  Act; 

(2)  To  the  terms  and  conditions  of 
the  standard  flood  insurance  policy, 
which  shall  be  promulgated  by  the  Ad- 
ministrator for  substance  and  form 
and  which  Is  subject  to  Interpretation 
by  the  Administrator  as  to  scope  of 
coverage  pursuant  to  the  applicable 
statutes  and  regulations; 

(3)  To  the  specified  limits  of  cover- 
age set  forth  in  the  application  and 
declarations  page  of  the  policy;  and 

(4)  To  the  maximum  limits  of  cover- 
age set  forth  in  §  1911.6. 

(b)  Insurance  imder  the  program  is 
available  only  for  loss  due  to  flood,  as 
defined  in  §  1909.1  of  this  subchapter. 
The  policy  also  covers  damage  from  a 
general  condition  of  flooding  in  the 
area  which  result*  from  other  than 
natural  causes,  such  as  the  breaking  of 

■  a  dam,  but  does  not  cover  damage 
which  results  from  causes  on  the  In- 
sured's own  property  or  within  his 
control  or  from  any  condition  which 
causes  damage,  which  condition  Is  sub- 
stantially confined  to  the  insured's 
premises  or  properties  immediately  ad- 
jacent thereto. 

(c)  The  policy  docs  not  cover  losses 
from  rain,  snow,  sleet,  hail,  or  water 
spray  that  do  not  result  in  a  general 
condition  of  flooding.  It  covers  losses 
from  freezing  or  thawing,  or  from  the 
pressure  of  weight  of  ice  and  water, 
only  where  they  occur  simultaneously 
with  and  as  a  part  of  flood  damage.  It 
covers  losses  from  mudslide  (I.e.,  mud- 
now)  but  does  not  cover  damage  from 
landslides  or  from  earthquakes  or 
similar  earth  movements  which  are 
volcanic  or  tectonic  In  origin.  The 
policy  does  not  cover  erosion  which  Is 
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not  flood-related,  claims  resulting 
from  occurrences  already  in  progress 
at  the  time  of  the  Inception  date  of 
the  term  of  the  policy,  or  losses  caused 
by  land  slippage  rather  than  mudslide 
(see  definition  of  mudsllde/mudflow  In 
§  1909.1  of  this  subchapter).  Damage 
by  seepage  and  sewer  backup  may  be 
covered  only  when  directly  resulting 
from  a  flooding  situation.  Abnormal 
erosion  cause  by  high  water  levels  ac- 
companied by  violent  wave  action 
along  a  lake  or  other  body  of  water  is 
considered  a  flood  (see  definition  of 
flood-related  erosion  In  §  1909.1  of  this 
subchapter).  However,  there  is  no  cov- 
erage where  normal,  continuous  wave 
action,  accompanied  by  erosion  or  the 
gradual  and  antij:ipated  wearing  away 
of  the  land  is  the  proximate  cause  of 
property  damage. 

(d)  The  policy  protects  against  loss 
to  contents  only^  at  the  location  de- 
scribed In  the  application,  except  that 
contents  necessarily  removed  from  the 
premises  for  preservation  from  a  flood 
are  protected  agalnust  loss  cr  damage 
from  flood  at  the  new  location,  if 
placed  in  a  fully  enclosed  building,  pro 
rata  for  a  period  of  45  days. 

§1911.5    Special  terms  and  conditions. 

(a)  No  new  flood  insurance  or  renew- 
al of  flood  insurance  policies  shall  be 
written  for  properties  declared  by  a 
duly  constituted  State  or  local  zoning 
or  other  authority  to  be  in  violation  of 
any  flood  plain,  mudslide  (I.e.  mud- 
flow),  or  flood-related  erosion  area 
management  or  control  law,  regula- 
tion, or  ordinance. 

(b)  In  order  to  reduce  the  adminis- 
trative costs  of  the  program  of  which 
the  Federal  Government  pays  a  major 
share,  payment  of  the  full  policy- 
holder premium  must  be  made  at  the 
time  of  application.  - 

(c)  Because  of  the  seasonal  nature  of 
flooding,  refunds  of  premiums  upon 
cancellation  of  coverage  by  the  in- 
sured are  permitted  only  if  tlie  Insurer 
ceases  to  have  an  ownership  interest 
iia  the  covered  property  at  the  location 
described  In  the  policy.  Refunds  of 
premiums  for  any  other  reason  are 
subject  to  the  conditions  set  forth  in 
§  1912.5  of  this  subchapter. 

(d)  Each  loss  sustained  by  the  In- 
sured Is  subject  to  a  deductible  provi- 
sion unfler  wJiich  the  insured  bears  a 
portion  of  the  loss  before  payment  is 
made  under  the  policy.  The  amount  of 
the  deductible  for  each  loss  occurrence 
Is:  (1)  For  structural  losses,  $200,  and 
(2)  for  contents  losses,  $200. 

(e)  Payment  for  a  lo,ss  under  the 
policy  does  not  reduce  the  amount  of 
insurance  applicable  to  any  other  loss 
during  the  policy  term  which  arises 
out  of  a  separate  flood  occurrence,  but 
all  losses  arising  out  of  a  continuous  or 

'  protracted  occurrence  are  deemed  to 
have  arisen  out  of  a  single  occurrence. 

(f)  The  following  property  and  con- 
tents for  residential  structures  are  not 
Insurable  under  the  program: 
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(1)  Accounts,  bills,  currency,  deeds, 
evidence  of  debt,  money,  securities, 
bullion,  manuscripts,  or  other  valuable 
papers  or  records,  and  coins  or  stamps; 

(2)  Fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docks,  other 
structures  located  on  or  partially  over 
water,  or  personal  property  in  the 
open; 

(3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock; 
imderground  structures  or  under- 
ground equipment,  and  those  portions 
of  walks,  driveways,  and  other  paved 
or  poured  surfaces  outside  the  founda- 
tion walls  of  the  structure; 

(4)  Animals,  birds,  fish,  aircraft, 
motor  vehicles  Including  parts  and 
equipment  (other  than  motorized 
equipment  pertaining  to  the  service  of 
the  premises  and  not  licensed  for 
highway  use),  trailers  on  wheels,  wa- 
tercraft  including  their  furnishings 
and  equipment,  or  business  property. 

(g)  The  following  property  and  con- 
tents for  nonresidential  structures  are 
not  insurable  under  the  program: 

(1)  Accounts,  bills,  currency,  deeds, 
evidence  of  debt,  money,,  securities, 
bullion,  manuscripts  or  other  valuable 
papers  or  records,  and  coins  or  stamps; 

(2)  Fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulltheads, 
wharves,  piers,  bridges,  docks,  other 
open  structures  located  on  or  partially 
over  water,  personal  property  in  the 
open; 

(3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock, 
underground  structures  or  under 
ground  equipment,  and  those  portions 
of  walks,  driveways,  and  other  paved 
or  poured  surfaces  outside  the  founda- 
tion walls  of  the  structures; 

(4)  Automobiles  Including  parts  and 
equipment,  any  self-propelled  vehicle 
or  machine,  except  motorized  equip- 
ment not  licensed  for  use  on  public 
thoroughfares  and  operated  principal- 
ly on  the  premises  of  the  insured,  wa- 
tercraf t  or  aircraft. 

(h)  The  policy  on  an  eligible  proper- 
ty may  be  canceled  by  the  insurer  only 
for  nonpayment  Of  premium.  However, 
any  willful  misrepresentation  or  con- 
cealment of  any  material  fact  by  the 
Insured  at  any  time  voids  the  entire 
policy  as  of  the  date  the  wrongful  act 
was  corrunltted,  but  does  not  affect 
coverage  prior  to  the  date  of  the 
wrongful  act. 

(i)  The  standard  flood  insurance 
policy  is  authorized  only  under  terms 
and  conditions  established  by  Federal 
statute,  the  program's  regulations,  the 
Administrator's  Interpretations  and 
the  express  terms  of  the  policy  Itself. 
Accordingly,  representations  regarding 
the  extent  and  scope  of  coverage 
which  are  not  consistent  with  the  Na- 
tional Flood  Insurance  Act  of  1968,  as 
amended,  or  the  program's  regula- 
tions^are  void,  and  the  duly  licensed 
property  or  casualty  agent  acts  for  the 
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insured  and  does  not  act  as  agent  for 
the  Federal  Government,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, or  the  servicing  agent. 


§1911.6    Maximum   amounts   of  coverage 
available. 

(a)  Pursuant  to  section  1306  of  the 


Act.  the  following  are  the  limits  of 
coverage  available  under  the  emergen- 
cy program  and  imder  the  regular  pro- 
gram. 


Emergency  profrmm  Regular  progrmm 

Pint  Imyer  Second  layer                   Total  amount  available 

Single  family  residential: 

Except  in  Hawaii.  Alaska,  Ouam,  US.  Virgin  Island* ....„                                        38.000  150.000                                        185.000 

In  Hawaii.  Alaska.  Guam.  U.S.  Virgin  Islands _ 80.000  ■  150.000                                        185.000 

Other  residential:  

Except  in  Hawaii,  Alaslia,  Guam.  U.S.  Virgin  Islands 100.000  150.000                                          350.000 

In  Hawaii.  Alaslca.  Guam.  U.S.  Virgin  Islands 150.000  •  150.000                                        250.000 

Small  business              „........~.._...™......™                                            100.000  150.000                                             250.000 

Churches  and  other  propertiei 100.000  100.000                                        200.000 

Contents:  • 

Residential     « 10.000  80.000                                         60.000 

Small  business!!!!!"!!!"!"!!! 100.000  200.000                                          300.000 

Churches,  other  properties  <per  unit) ~ 100.000 100.000 200.000 

■  NOTt-Add  to  35.000. 
•NOTC-Add  to  100.000. 

(b)  The  maximum  limits  of  coverage         (2)     P«r     dwelling     properties     in  or  increase  in  the  amount  of  coverage 

required  under  the  Act  are  twice  the      Alaslta,  Hawaii,  the  Virgin  Islands,  and  during  the  term  of  an  existing  policy  is 

a.ou„U  avaaaM.  under  ^.t  Layer     ^I^Z^^c^SlS X'^  tL'S'7^.'S^^'^rf^^Z°' 
cov  erage.                                                     ^^^^  ^  jj  ^  ^  ^  50,000  for  property  contain- 

§1911.7    Risk    premium,  rate    determina-      ing    more    than    one    unit,    and    (iii)  §1911.11    Adding  coverage  while  policy  is 

lions.                         '                                   $10,000  aggregate  liability  per  unit  for  in  force. 

(a)  Pursuant  to  section  1307  of  the  a^y  contents  related  to  such  unit.  (j^)  Adding  new  coverage  or  increas- 
Act.  the  Administrator  is  authorized  <3)  For  churches  and  other  proper-  j^g  t^e  amount  of  coverage  in  force  is 
to  undertalce  studies  and  investiga-  ^-'^s:  (i)  $100,000  for  the  structure  and  permitted  during  any  policy  term, 
tions  to  enable  him  to  estimate  the  <">  $100,000  for  contents  of  any  such  (b)  The  additional  premium  for  addl- 
rislt  premium  rates  necessary  to  pro-  ""^^  .  .  ,  ,^  ,  ,  '*o"*^  coverage  or  an  increase  in  the 
vide  flood  insurance  in  accordance  _<«>  Any  structure  or  the  contents  amount  of  coverage  shaU  be  calculated 
a*ith  nrrpntPd  nrtuarial  orinrinles  in-  thereof  for  which  the  Chargeable  rates  pro  raU  in  accordance  with  the  rates 
SiLg  ap^JncaSe  op'e^at^^^^^^^^^^  P-«"ibed  by  this  Part  would  exceed  currently  ^  force,  with  a  minimum 
allowances.  Such  rates  are  also  re-  the  risk  premium  rates.  "^(cT  The  effective  date  and  time  of 
ferred  to  in  this  subchapter  as  "actu-  5  jg,,  9  Establishment  of  chargeable  any  new  or  added  coverage,  or  of  any 
arial  rates."                                                          rates.  increases  in  the  amount  of  coverage, 

(b)  The  Administrator  is  also  autho-  p„r«,iant  to  Section  n08  of  the  ^^all  be  12:01  a.m.  (standard  time)  of 
rized  to  prescribe  by  regulation  the  ^ct  ch^rSe  ratS  oTvear  Lr^^^^^^  the  16th  calendar  day  after  the  date  of 
rates  which  can  reasonably  be  charged  Act  cnargeaoie  raies  per  year  per  ^luu  ^^^  application:  Provided.  That  this 
to  insureds  in  order  to  encourage  them  .  ,,  °°  ,  insurance  are  esiaoiisnea  as  waiting  period  is  waived  during  the  30- 
to  purchase  the  flood  insurance  made  ^°"°*s.  *°^*"  ^^^  **o^Tfif^  L^,^  ^^y  Period  following  both  the  date  of 
available  under  the  program.  Such  ^i"'^"'^I'"*^°'' "?^^'' ^"V^^^*  °ni^  initial  community  eligibUity  in  the 
rates  are  referred  to  in  this  sub-  subchapter  for  the  offering  of  flood  emergency  and  regular  programs,  or 
chapter  as  "chargeable  rates."  For  insurance:  during  the  30  days  after  increased 
area-s  bavins  snecial  flood  mudslide  i""i^  °^  coverage  are  made  available 
areas   having  special   noodmu^^^^               rates  roa  New  and  Renewal  Policies  by  amendment  of  the  Act. 

(i.e.,  mudflow),  and  flood-related  ero- 
sion hazards,  chargeable  ratos  are  usu-     — — 

ally  lower  than  actuarial  rates.                                                              Rate  per   Rate  per  §1911.12    Rates  based  on  a  flood  protec- 

year  per     year  per  tion  system  involving  Federal  funds. 

§1911.8    Applicability    of    risk    premium             Type  of  structure          J>?^,   JJ^,  (a)  Where  the  AdminUtrator  deter- 

''"^**"                                                                                                     on           on  mines  that  a  community   has  made 

Risk  premium  rates  are  applicable  to                                           structure  content*  adequate  progress  on  the  construction 

all  flood  insurance  made  available  for:      of  a  flood  protection  system  involving 

(a)  Any  structure,  the  construction      (d  Residential »o.25         $0.35  Federal  funds  which  will  significantly 

or  substantial  improvement  of  which      (2)  Another  (including  houij           .40           .75  limit  the  area  of  special  flood  hazards, 

was  started  after  December  31,  1974.        and  hotels  and  motels  with  the  applicable  risk  premium  rates  for 

or  on  or  after  the  effective  date  of  the        TnT e'^n^ri^Vurl'tron,..         .  ?f  L'' nT/Zr J' Jr^.?  inf .nl^H "t o*  ^^In 

initial  FIRM,  whichever  is  later.                r°?**A^'^^,  *'^*  "^tended  to  be  pr^ 

/Kx  nr^^r^r-n,,^  ,„»,<,.K  ^«/.«c^c  fv.«  f«i  tccted  dlrcctly  by  such  system  will  be 

(b)  Coverage  which  exceeds,  the  fol-         d,)  The  contents  rate  shall  be  based  those  risk  premium  rates  which  would 

/A"!     J     M!                 *•          o»  ♦         "P°n  ^^^  "s«  °^  ^^^  individual  prem-  be  applicable  when  the  system  is  com- 

(1)  For  dwelling  properties  instates  jses  for  which  contents  coverage  is  piete. 
other  than  Alaska,  Hawaii,  the  Virgin  purchased.  (b)  Adequate  progress  in  paragraph 
Islands,  and  Guam:  (i)  $35,000  aggre-  (a)  of  this  section  means  that  the  corn- 
gate  liability  for  any  property  contain-  §1911.10  IMinimum  premiums.  munity  has  provided  information  to 
ing  only  one  unit,  (ii)  $100,000  for  any  The  minimum  premium  required  for  the  Administrator  sufficient  to  deter- 
property  containing  more  than  one  any  policy,  regardless  of  the  amount  mine  that  substantial  completion  of 
unit,  and  (iii)  $10,000  liability  per  unit  of  coverage,  is  $25.  The  minimum  pre-  the  flood  protection  system  has  been 
for  any  contents  related  to  such  unit,     mium  required  for  any  added  coverage  effected  because: 


(1)  100  percent  of  the  total  financial 
project  cost  of  the  completed  flood 
protection  system  has  been  auiiio- 
rized; 

(2)  At  least  60  percent  of  the  total  fi- 
nancial project  cost  of  the  com.i'ltted 
flood  protection  system  has  been  ap- 
propriated; 

(3)  At  least  50  percent  of  the  total  fi- 
lancial  project  cost  of  the  completed 
flood  protection  system  has  been  *rx- 
pended; 

(4)  The  flood  protection  sistcin's 
physical  features  are  under  cciistruc- 
tion  and  50  percent  completed  as  mes- 
Eured  by  the  actual  expendi'iure  of  the 
estimated  construction  budget  fuads; 
and 

(5)  The  community  ha?  not  been  re- 
sponsible for  any  delay  in  the  comple- 
tion of  the  system. 

(c)  Each  request  by  a  community  for 
a  determination  must  he  submitted  in 
writing  to  the  Office  of  Flood  Insur- 
ance, Federal  Insurance  Administra- 
tion, Department  of  Hou.sing  and 
Urban  Development.  451  7th  St.  SW., 
Washington,  D.C.  20410,  and  contain  a 
complete  statement  of  all  relevant 
facts  relating  to  the  flood  protf^ition 
system,  including,  but  not  limited  to, 
supporting  technical  data  (e.g.,  U.S. 
Army  Corps  of  Engineers  flood  protec- 
tion project  data),  cost  schedules, 
budget  apptopriation  data  and  the 
extent  of  Federal  funding  of  ihe  sys- 
tem's construction.  Such  facts  shall  in- 
clude information  sufficient  to  identi- 
fy all  persons  affected  by  such  flood 
protection  system  or  by  such  request: 
a  full  and  precise  statement  of  intend- 
ed purposes  of  the  flood  protection 
system;  and  a  carefully  detailed  de- 
scription of  such  project,  including 
construction  completion  target  dates. 
In  addition,  true  copies  of  all  con- 
tracts, agreements,  leases,  instru- 
ments, and  other  documents  involved 
must  be  submitted  with  the  requejst. 
Relevant  facts  reflected  in  documents, 
however,  must  be  included  in  the 
statement  and  not  merely  incorporat- 
ed by  reference,  and  must  be  accompa- 
nied by  an  analysis  of  their  bearing  on 
the  requirements  of  paragraph  (b)  of 
this  section,  specifying  the  pertinent 
provisions.  The  request  must  contain  a 
statement  whether,  to  the  best  of  the 
linowledge  of  the  person  responsible 
for  preparing  the  application  for  the 
community,  the  flood  protection 
system  is  currently  the  subject  matter 
of  litigation  before  any  Federal,  State, 
or  local  court  or  administrative 
agency,  and  the  purpose  of  that  litiga- 
tion. The  request  must  also  contain  a 
statement  as  to  whether  the  communi- 
ty has  previously  requested  a  determi- 
nation with  respect  to  the  same  sub- 
ject matter  from  the  Administrator, 
detailing  the  disposition  of  such  previ- 
ous request.  As  documents  become 
part  of  the  file  and  cannot  be  re- 
turned, the  original  documents  should 
not  be  submitted. 


vd)  The  effective  date  for  any  risk 
premium  rates  established  under  this 
section  shall  be  the  date  of  final  deter- 
mination by  the  Administrator  that 
adequate  progress  toward  completion 
oi  a  flood  protection  system  has  been 
made  in  a  community. 

(e)  A  re.spor^sible  official  of  a  com- 
munity which  received  a  determina- 
tion that  adequate  progress  has  bc^n 
made  towards  completion  of  a  flood 
protection  system  shall  certify  to  the 
Administrator  annually  on  the  anni- 
versarj'  date  of  receipt  of  sucli  deter- 
mination that  no  present  delay  in 
completion  of  the  system  is  attribut- 
able to  local  sponsors  of  the  system, 
and  that  a  good  faith  elfort  is  being 
.made  to  complete  the  project. 

(f)  A  coininunity  for  which  risk  pre- 
mium rates  have  been  made  available 
under  ■section  1307(e)  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  shall  notify  the  Administra- 
tor if,  at  any  time,  all  progress  on  the 
completion  of  the  r.ood  protection 
system  has  been  halted  or  if  the  pro- 
ject for  the  completion  of  the  flood 
protection  system  has  been  canceied. 

§1911.13    Standard        Fiood        Insurance 
Policy. 

(a)  Incorporation  of  forms.  Each  of 
the  Standard  Flood  Insui  ance  Policy 
forms  included  in  Appendix  "A" 
hereto  ("General  Property"  and 
"Dwelling  Building  and  Contents") 
and  by  reference  incorporated  herein 
shall  be  incorporated  into  the  Stan- 
dard Hood  Insurance  Policy. 

(b)  Endorsements.  All  endorsements 
to  the  Standard  Flood  Insurance 
Policy  shall  be  final  upon  publication 
in  the  Federal  Register  for  inclusion 
in  Appendix  A. 

(c)  Applications.  The  application 
and  renewal  application  forms  includ- 
ed in  Appendix  B  shall.be  the  only  ap- 
plication forms  used  in  connection 
with  the  Standard  Flood  Insurance 
Policy. 

(d)  Waivers.  The  Standard  Flood  In- 
surance Policy  and  required  endorse- 
ments must  be  used  In  the  Flood  In- 
surance Program,  and  no  provision  of 
the  said  documents  shall  be  altered, 
varied,  or  waived  other  than  through 
the  issuance  of  an  appropriate  amen- 
datory endorsement,  approved  by  the 
Administrator  as  to  foiin  and  sub- 
stance for  uniform  use. 

(e)  Oral  end  written  binders.  No  oral 
binder  or  contract  shall  be  effective. 
No  written  binder  shall  be  effective 
imless  issued  with  express  authoriza- 
tion of  the  Administrator. 

§1911.14     Standard        Flood        Insurance 
Policy  Interpretations. 

(a)  Definition.  A  Standard  Flood  In- 
surance Policy  Interpretation  is  a  writ- 
ten determination  by  the  Administra- 
tor construing  the  scope  of  the  flood 
insurance  coverage  that  has  been  and 
is  provided  under  the  policy. 


(b)  Publication  and  requests  for  in- 
terpretation. The  Administrator  shall, 
pursuant  to  these  regulations  from 
time  to  time,  issue  interpretative  rul- 
ings regarding  the  provisions  of  the 
Standard  Flood  Insurance  Policy. 
Such  Interpretations  shall  be  pub- 
lished in  the  Federal  Register,  made 
a  part  of  Appendix  C  to  these  regula- 
tions, and  Incorporated  by  reference  as 
part  of  these  regulations.  Ai-.y  polity- 
holder  or  person  in  privity  with  a  poli- 
cyholder may  file  a  request  for  an  in- 
terpretation In  writing  v/ith  the  Feder- 
al Insurance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7ih  Street  SW.,  Wushhig- 
ton,  D.C.  20410. 

§  1911.15  Assumption  of  Liabilities  under 
all  Outstandhig  Flood  Insurance  Poli- 
cies issued  by  the  National  Flood  In- 
surers Association. 

On  January  1,  1978,  all  Standard 
Flood  Insurance  Policies  issued  by  the 
National  Flood  Insurers  Association 
prior  to  January  1,  1978,  which  have 
their  annual  policy  period  extending 
into  the  calendar  year  1978,  shall  be 
considered  to  be  Standard  Flood  In- 
surance Policies  issued  by  the  Federal 
Insurance  Administration,  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment. 

PART  1912— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Subpart  A — Itmaiic*  of  ^•li<*«« 

Sec. 

1912.1  Purpose  of  I»art. 

1912.2  Definitions. 

1912.3  Servicing  Ageni. 

1912.4  liimitations  on  sale  of  policies. 

1912.5  Premium  refund. 

1912.6  Minimum  commissions. 

1912.7  Notice  to  Policyholders. 

1912.21  Claims  adjustment. 

1912.22  Judicial  review. 

Attthority:  Sec.  7(d),  79  Stat.  670;  (42 
U.S.C.  3535(d));  sec.  1306,  82  Stat.  575;  (42 
U.S.C.  4013). 

Subpart  A — Istvanc*  of  Pot>ci*t 

§  1912.1    Purpose  of  part. 

The  purpose  of  this  part  is  to  set 
forth  the  manner  in  which  flood  insur- 
ance under  the  I*rogram  is  made  avail- 
able to  the  general  pubUc  in  those 
communities  designated  as  eligible  for 
the  sale  of  insurance  under  Part  1914 
of  this  subchapter,  and  to  prescribe 
the  general  method  by  which  the  Ad- 
ministrator exercises  his  responsibility 
regarding  the  manner  in  which  claims 
for  losses  are  paid. 

§1912.2    Defmitions.  

The  definitions  set  forth  in  Part 
1909  of  this  subchapter  are  applicable 
to  this  part. 


FEDERAL  REGISTER,  VOL  43.  NO.  11— TUESDAY,  JANUARY  17,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


2574 

§  1912.3     Servicing  Ajrent. 

(a)  Purruant  to  Sections  1345  and 
1346  of  the  Act,  the  Administrator  has 
entered  into  an  Agreement  with  a  ser- 
vicing agint  to  authorize  it  to  assist  in 
issuing  f;'^'>d  insurance  policies  under 
the  yrosTitm  in  communities  designat- 
ed by  the  Administrator  and  to  accept 
responsibilUy  for  the  delivery  of  poli 
cies  and  payment  of  claims  for  losses 
as  presrijbed  by  and  at  the  discretion 
of  the  Administrator. 

(b)  The  followiiiij  company  has  been 
contracted  to  act  as  a  servicing  agent 
for  the  Federal  Insurana^  Administra- 
tion: 

EDS  Federal  Corp .  G410  Rockledge  Drive, 
Bethesda,  Md.  20014. 

(c)  The  servicing  arroiil  will  arrange 
for  the  issuance  of  flood  insurance  to 
any  person  qualifyinp  for  such  cover- 
age under  Parts  1911  and  1914  of  this 
subchapter  who  submits  an  applica- 
tion to  the  servicing  a^jent  in  accor- 
dance with  the  terms  and  conditions 
of  the  contract  between  the  Depart- 
ment and  the  servicing  agent. 

(d)  Applicatici;s  and  premiums 
should  be  mailed  to: 

National  Flood  Insuranct  Program,  Federal 
Insurance  Adminisiiatu.n.  U.S.  Depart- 
ment of  Hoii.>;ing  and  Urban  Development. 
P.O.  Box  2448.  Arlington.  Va.  22202 

§  1912.4     Limitations  on  Mile  of  policies. 

(a)  The  servicing  ayent  shall  be 
deemed  to  have  agreed,  as  a  condition 
of  its  contract  that  it  bhall  not  offer 
flood  insurance  und<  r  any  authority 
or  auspice^  in  any  amount  within  the 
maximum  limits  of  coverage  specified 
in  §19116  of  this  subchapter,  in  any 
area  the  Administrator  designates  in 
Part  1914  of  this  subchapter  as  eligible 
for  the  sate  of  flood  insurance  under 
the  Program,  other  than  in  accordance 
with  this  part,  the  Agreement,  and  the 
Standard  Flood  Insurance  Policy. 

(b)  The  agreement  and  all  activities 
thereunder  are  subject  to  Title  VI  of 
the  Ci\il  Rights  Act  of  1964,  42  U.S.C. 
2000d.  and  to  the  applicable  Federal 
regulations  and  requirements  issued 
from  time  to  time  pursuant  thereto. 
No  person  shall  be  excluded  from  par- 
ticipation in,  denied  the  benefits  of.  or 
subjected  to  discrimination  under  the 
Program,  on  the  ground  of  race,  color, 
creed  or  national  origin.  Any  com- 
plaint or  information  concerning  the 
existence  of  any  such  unlawful  dis- 
crimination in  any  matter  within  the 
purview  of  this  part  should  be  referred 
to  the  Administrator. 

§  1912.3     Premium  refund. 

A  Standard  Flood  Insurance  Policy- 
holder whose  property  has  been  deter- 
mined not  to  be  in  a  special  hazard 
area  after  the  map  revision  or  a  Letter 
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of  Map  Amendment  under  Part  1920 
of  this  subchapter  may  cancel  the 
policy  within  the  current  policy  year 
provided  (a)  he  was  required  to  pur- 
chase or  to  maintain  flood  Insurance 
coverage,  or  both,  as  a  condition  for  fi- 
nancial assistance,  and  (b)  his  proper- 
ty was  located  in  an  identifieth^pecial 
hazard  area  as  represented  on  an  ef- 
fective FHBM  or  FIRM  when  the  fi- 
nancial assistance  was  provided.  If  no 
claim  under  the  policy  has  been  paid 
or  is  pending,  the  full  premium  shall 
be  refunded  for  the  current  policy 
year,  and  for  an  additional  policy  year 
where  the  insured  had  been  required 
to  renew  the  policy  while  his  request 
for  refund  was  pending  during  the 
period  when  a  revised  map  was  being 
reprinted. 

§  1912.6    Minimum  commissions. 

The  earned  commission  which  shall 
be  paid  to  any  property  or  casualty  In- 
surance agent  licensed  in  the  State  in 
which  the  insured  property  is  located 
with  respect  to  each  policy  or  renewal 
he  duly  procures  for  an  eligible  pur- 
chaser shall  not  be  less  than  $10.  Any 
refunds  of  premiums  authorized  under 
this  subchapter  shall  not  affect  a  pre- 
viously earned  commission,  and  no 
agent  shall  be  required  to  return  that 
earned  commission. 

§  1912.7     Notice  to  Policyholders. 

Pursuant  to  the  National  Flood  In- 
surance Program  (42  U.S.C.  Sections 
4001-4128)  the  servicing  agent  shall 
provide  a  notice  in  all  flood  insurance 
policies  issued  and  renewed  containing 
the  following  information: 

(a)  The  policy  indicated  on  the  re- 
verse side  will  expire  12  p.m.  on  the 
day  prior  to  the  renewal  date  shown. 
Your  policy,  when  renewed,  will  be 
issued  by  the  Federal  government,  as 
insurer,  rather  than  by  the  National 
Flood  Insurers  Association,  whose  con- 
tractual relationship  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment terminated  on  December  31, 
1977. 

(b)  To  avoid  a  lapse  in  coverage  your 
renewal  premium  for  the  next  annual 
term  must  be  received  prior  to  the  ex- 
piration of  the  current  policy  term.  If 
you  elect  the  increased  amount  of  in- 
surance shown  in  B.  your  renewal  pre- 
mium must  be  received  15  days  prior 
to  the  current  term  expiration  date  in 
order  for  the  increased  amounts  of  in- 
surance to  take  effect  on  the  renewal 
effective  date  shown. 

(c)  If  this  policy  is  allowed  to  expire, 
the  mortgagee  of  the  insured  proper- 
ty, if  any,  will  be  provided  written 
notice  as  is  provided  for  under  the 
policy  conditions. 


(d)  If  you  have  any  questions,  con- 
tact your  local  agent.  If  you  are 
unable  to  contact  the  agent,  refer 
questions  to  the  nearest  National 
Flood  Insurance  Servicing  Center. 

Subpart  B — aoims  Adjuitmenl  and  Judicial 
R«vi*w 

§  1912.21     Claims  adjuntment. 

(a)  In  accordance  with  the  Agree- 
ment, the  servicing  agent  shall  ar- 
range for  the  prompt  adjustment  and 
settlement  and  payment  of  all  claims 
arising  from  policies  of  insurance 
issued  under  the  program.  Investiga- 
tion of  such  claims  may  be  made 
through  the  facilities  of  its  subcon- 
tractors or  insurance  adjustment  orga- 
nizations, to  the  extent  required  and 
appropriate  for  the  expeditious  pro- 
cessing of  such  claims. 

(b)  All  adjustment  of  losses  and  set- 
tlements of  claims  shall  be  made  in  ac- 
cordance with  the  terms  and  condi- 
tions of  the  policy  and  Parts  1911  and 
1912  of  this  subchapter. 

§  1912.22    Judicial  Review. 

(a)  Upon  the  disallowance  by  the 
Federal  Insurance  Administration  on 
the  servicing  agent  of  any  claim  on 
grounds  other  than  failure  to  file  a 
proof  of  loss,  or  upon  the  refusal  of 
the  claimant  to  accept  the  amount  al- 
lowed upon  any  such  claim,  after  ap- 
praisal pursuant  to  policy  provisions, 
the  claimant  within  one  year  after  the 
date  of  mailing  by  the  Federal  Insur- 
ance Administration  or  the  servicing 
agent  of  the  notice  of  disallowance  or 
partial  disallowance  of  the  claim  may, 
pursuant  to  42  U.S.C.  4053,  institute 
an  action  on  such  claim  against  the 
Secretary  of  Housing  and  Urban  De- 
velopment in  the  U.S.  District  Court 
for  the  district  in  which  the  insured 
property  or  the  major  portion  thereof 
shall  have  been  situated,  without 
regard  to  the  amount  in  controversy. 

(b)  Service  of  process  for  all  judicial 
proceedings  where  a  claimant  is  suing 
Secretary  pursuant  to  42  U.S.C.  4071 
shall  be  made  upon  the  appropriate 
United  States  Attorney,  the  Attorney 
General  of  the  United  States,  and  the 
Secretary  of  HUD.' 

(National  Ploqd  Insurance  Act  of  1968  (title 
XIII  of  the  Mousing  and  Urban  Develop- 
ment Act  of  1968);  effective  January  28, 
1969  (33  PR  17804,  November  28,  1968).  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  (34  FR  2680.  Febru- 
ary 27.  1969)  as  amended  (39  FR  2787,  Janu- 
ary 24,  1974).) 

Issued:  January  1, 1978. 

Jay  Janis, 
Acting  Secretary,  Housing 
and  Urban  Development 
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Appendix  A    (1) 

U  S  Df  PAHTMENI  Of  HOUSING  ANO  URBAN  Of  VH  OPMFNI 

FEDfRAl  INSURANCE  ADWIMSTRATION 

STANDARD  FLOOD  INSURANCE  POLICY 
(Issued  Pursuant  to  the  National  Flood  Insurance  Act  of  1968.  or  Any  Acts  Amendatory  Thereof) 

DWELLING  FORM 
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M  CONSIDERATION  OF  THE  PAYMENT  OF  THE  PREMIUM.  IN  REUANCE  UPON  THE  STATEMENTS  IN  THE  APPLICATION  ANO  DECLARATIONS  FORM  MADE  A  PART  HEREOF  ANITSUBJECT  TO  ALL 
THE  TERMS  DF  THIS  POLICY  THE  INSURER  DOES  INSURE  the  Insured  and  Isgal  representatives  to  the  extent  ot  the  actual  cash  value  of  the  property  at  the  time  ol  loss,  but  not  ex- 
ceeding the  amount  which  il  would  cost  to  repair  or  replace  the  property  with  material  ol  like  kind  and  quality  withm  a  reasonatile  lime  alter  such  loss,  without  allowance  tor  any 
increased  cost  ol  repair  or  reconstruction  by  reason  ol  any  ordinance  or  law  regulating  construction  or  repair,  and  without  compensation  tor  loss  resulting  from  interruption  ot 
business  or  manufacture  nor  in  any  event  for  more  than  the  interest  of  the  insured  against  all  DIRECT  LOSS  8Y  "fLOOO'  as  defined  herein  to  the  property  described  while  lo- 
cated ot  contained  as  described  in  the  application  and  declarations  form  attached  hereto  or  pro  rata  for  45  days  at  each  proper  place  to  wt^ich  any  ot  the  property  shall  neces- 
sarily be  removed  lor  preservation  from  the  peril  of   Flood' .  but  not  elsewhere 

Assignment  of  this  policy  by  the  Insured  is  allowed  The  Insurer  under  this  Policy  is  the  Department  of  Housing  and  Urban  Development 


DEFINITION  Of   FLOOD' 
Wherever  in  this  polKy  the  term  flood'  occurs  it  shall  be  held  to  mean 
A  A  general  and  temporary  condition  ol  partial. or  complete  inbndalion  ol  normally  dry 
laix)  areas  from 

1  The  overflow  ot  inland  or  tidal  waters 

2  The  unusual  and  lapid  accumulation  or  runoff  of  surtace  waters  from  any  source 

3  Mudslide  (I  e  .  mudflow)  a  nver  or  flow  of  liquid  mud  proximately  caused  by  fielding 
as  defined  in  subparagraph  A'2  above  oi  by  the  accumulation  of  water  under  the 

^   ground 

B  The  collapse  or  subsidence  ot  land  along  the  shore  of  a  lake  or  other  body  of  water  as  a 
result  of  erosion  or  undermining  caused  by  waves  or  currents  ot  water  exceerting  the  an- 
ticipated cyclical  levels 

PERILS  EXCLUDED 
Tkc  Imvrtr  tkHI  not  bi  Habte  l«r  Ittr 

A  By  (1)  ram.  snow  sleet  hail  or  water  spray  (2)  freezing  thawing  or  by  the  pressure  or 
weight  of  ice  or  water  except  where  the  property  covered  has  been  simultaneously 
damaged  by  tloort.  (3)  watei  moisture  or  mudslide  (i  e  .  mudflow)  damage  ot  any  kind 
resulting  primarily  from  conditions  causes  or  occurrences  which  are  solely  related  to  the 
described  premises  or  are  within  the  control  of  the  insured  (including  but  not  limited  to 
design  structural  or  mechanical  detects  failures  stoppages  or  breakages  ot  water  oi 
sewer  lines  drains,  pumps,  fixtures  or  equipment)  or  any  condition  which  causes 
Hooding  which  is  substantiaiiy  confined  to  the  described  premises  or  properties  im- 
mediately adiacent  the'eto  or  (4i  seepage  backup  of  water,  ot  hydrostatic  pressure  not 
related  to  a  condition  of   flood   as  defined 

B  Caused  directly  or  indirectly  by  1 1 1  hostile  or  warlike  action  in  time  of  peace  or  war.  in- 
cluding action  in  hindering  combating  or  delenamg  against  an  actual  impei  d'ng  or  ex- 
pected attack.  (?)  by  any  government  oi  sovereign  power  ide  |ure  or  de  tactoi.  or  by  any 
autnority  maintaining  or  using  military  naval  or  air  forces  or  ibi  by  military  naval  oi  air 
torces  or  (c)  by  an  agent  ol  any  such  government,  power  authority  or  torces  it  being  un- 
derstood that  any  discharge  explosion  or  use  of  any  weapon  ol  war  employing  nuclear 
fission  or  fusion  shall  be  conclusively  presumed  to  be  such  a  hostile  or  warlike  action  by 
such  a  government,  power  authority  or  forces  (2)  insurrection  rebellion  revolution 
civil  war  usurped  power  or  action  taken  by  governmental  authority  in  hindering,  com- 
tating  or  defending  against  such  an  occurrence. 

C  By  nuclear  reaction  oi  nuclear  radiation  or  radioactive  contamination  all  whether 
controlled  or  uncontrolled  or  rlue  to  any  act  or  condition  incident  to  any  ot  the  foregoing. 
whether  such  loss  be  direct  or  indirect  proximate  or  remote  or  be  in  whole  or  in  part 
caused  by  contributed  to.  or  aggravated  by  the  peril  insured  against  by  this  policy; 

D  By  theft  or  by  fire,  windstorm  explosion,  earthquake  landslide  or  any  other  earth 
movement  except  such  mudslide  or  trosion  as  is  covered  under  the  peril  of  flood. 

E  Caused  by  or  resulting  from  power  heating  or  cooling  failure  unless  such  failure 
results  trom  physical  damage  to  power  heating  or  cooling  equipment  situated  on 
premises  where  the  property  covered  is  located,  caused  by  the  peril  insured  against 


F  Caused  directly  or  indirectly  by  neglect  of  the  Insured  to  use  all  reasonable  ni«ans  to 
save  and  pieservt  the  property  at  the  time  of  and  after  an  occurrence  of  the  peril  insured 
against  by  this  policy:  but  for  contents  covered  herein  and  sjbject  to  the  terms  of  the 
pt>licy  includinn  the  limits  of  liability,  the  Insurer  will  reimburse  the  Insured  tor  reason- 
able expenses  necessafily  incurred  by  him  in  complying  with  the  requiremenb  of  this 
paragraph,  including  but  not  limited  to.  reasonable  expenses  for  removal  or  temporary 
storage  (not  exceeding  45  days),  or  both  of  insured  contents,  from  the  described 
premises  because  ol  the  imminent  danger  of  flood 

PROPERTY  COVERED 

A  DwtHing:  The  term  "dwelling"  shall  mean  a  residential  building  designed  for  the 
occupancy  of  from  1  to  4  families  and  occupied  principally  lor  dwelling  purposes  by  the 
number  ot  families  stated  herein 

When  the  insurance  under  this  policy  covers  a  dwelling,  such  insurance  shall  'nciude  ad 
ditions  in  contact  therewith,  also.  ■'.  the  property  ol  the  owne'  oi  the  described  dweilng 
ar^d  when  not  otherwise  covered  building  equipment,  fixtures  ana  outdoor  equipment.  aH 
perlaio'ng  lo  the  service  ol  the  described  premises  and  while  witr-.i"  an  ei  ric"-<'1  "^trjc- 
t'jre  located  on  the  described  premises,  also,  matenels  and  cupphes  wt.  i"  w  thin  an 
enclosed  structure  located  on  the  described  premises  or  adiacent  thereto  intenfled  loi 
use  in  construction,  alteration  or  repair  ol  such  dwelling  or  appurtenant  private  struc- 
tures on  the  described  premises 

The  Insured  may  apply  up  to  Iffo  of  the  amount  of  insurance  applicable  to  tlie  dweHir-g 
covered  unCer  this  policy  not  as  an  additional  amount  of  insurance,  to  cover  loss  to  ap- 
purtenant private  structures  (other  than  the  described  dwelling  and  additions  m  contact 
therewi'i")  iocated  on  the  described  premises  This  extension  of  coverage  shall  not  apply 
to  strictures  (other  than  structures  used  exclusively  for  private  garage  purposes)  which 
are  renttd  or  leased  in  whole  or  in  part,  or  held  for  such  rental  or  lease  to  other  than  a  ten- 
ant ot  the  described  dwelling,  or  which  are  used  in  whole  or  in  part  tor  commercial 
man;;t3c;uring  or  farming  purposes 

B  Cor;enis:  When  the  insurance  under  this  policy  covers  conients  such  insurance  shzH 
co.'e'  a!i  lousehold  and  personal  property  usual  or  mcde.ntal  lo  the  occupancy  of  the 
premises  as  a  dwelling— except  other  property  not  covered  under  the  provisicns  of  this 
policy,  and  any  property  more  specifically  covered  inwholtar  inpcMby  othe'  ms-jrance 
including  the  peril  insured  against  in  this  policy,  belonging  lo  the  Insured  or  members  ol 
the  Insured  s  family  of  the  same  household,  ot  lor  which  the  Insured  may  be  liable  or  at 
the  option  of  the  Insured,  belonging  to  a  servant  or  guest  ol  the  Insured,  all  while  within  an 
enclosed  structure  located  on  the  described  premises 

The  Insured  may  apply  up  to  Iffc  of  the  amount  of  insurance  applicable  to  the  contents 
covered  under  this  policy  not  as  an  additional  amount  ot  insurance  as  follows 

(a)  If  not  owner  ot  the  described  premises  to  cover  loss  to  improvements  alterations. 
and  additions  to  the  described  dwelling  appurtenant  enclosed  private  structu^  as 
described  above 

(b|  It  an  individual  condominium  unit  owner  of  the  described  premises  to  cover  loss  to 
the  interior  walls,  floors  and  ceilings  that  are  not  otherwise  covered  unjer  a  con- 
dominium association  policy  on  the  described  dwelling  and  appurtenant  enclosed 
private  structures  as  described  above 
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RULES  AND  REGULATIONS 

»TT»CM  »PPllC»TION  ANO  OtCURAIIONS  fO«M  HiRf 


Thf  Ifsoi'i  shall  not  be  'ublt  'u'  loss  m  a'«y  oie  0Cfii"ence  'O'  more  than 
1  <5X  130  >n  ihe  ajq'C;/.!!*  on  paintings  etchiras  pictures  tapestries,  aft  glass  win- 
flows  »ne  oihe'  wofKS  0*  an  isuch  as  bui  not  limited  to  sla'uaiy.  maroies  bion^es 
ant'aue  toinitiiie.  ta'i- books  arliijue  iil^m  porcelains  'aregiassoi  bnca  btac). 
;  SSOCiX'Mntheaqc'egai'jnniPvkelfi^  watcnes  "fcklaces  Srarelels  gems  precious 
ani)  seTi.  ne.iOij'  :■•'.:•■-•■'•  ai'.icieo  titgoia  siivci  or  platMum  and'ursoranyaititle 
CQi'Minipq  tu'  wnicti  'fii^sents  its  pnricipai  value 

C  Cebris  Rcr.ovil  This  insu  ance  cover?  e«Dense  inciJrred  in  the  removal  of  iJ«t)'s  ot  or 
on  tr,t  (iweiii'-.g  appu' te'^ni  enclosed  privjit  st'uct.i-es  oi  cor.ients covered hereunoer. 
whic^i  r^i  be  occasiotwo  -i,  *ss  caiiseC  by  the  per:!  insured  agamsl  m  this  policy 
The  lo'j'  liat'iity  under  thi<.  oohcy  tor  boti'  ijss  to  property  ano  debus  removal  e«pense 
sha'i  101  e»ctBd  tne  anr^oei'i  ot  insurance  .n.p',  ng  ui'der  this  poiicy  to  trie  property 
covered 

PROPERTT  NOT  COVERED 

Ttiis  policy  iliaii  not  cov;' 

A  Ac'.uunis  bills  curie:u\  deeds  evnie'tcei  oi  debt  money  s»curiiies,  bullion,  manu- 
scripts o:  other  valuable  pape's  or  records  mim.smatic  ot  philatelic  property 

ft  fenes  -etaming  *ail<;  fawalls  outar-.or  SAimmmg  pools  bulkheads  wharves 
•piers  b'ldges  docks  oHie'  oyen  structures  located  on  or  partially  over  water  oi  per- 
ssn?'  p'pe.'y  m  the  open 

C  Land  values  la*n  tees  sh'ubs  or  plants  growing  crops  oi  livestock,  underground 
struf  lines  or  underground  eouipmeit  and  those  port.ons  oi  walks  driveways  and  olhet 
paved  or  poured  surfaces  outside  the  lounColion  walls  ot  the  structure 

D  Ariimais  birds  tish  a'rcraft  andmotoi  vehicles  lothei  thanmotorizedequipmenlper- 
taming  to  the  services  ot  tr,e  premises  and  nc  licensed  tor  highway  usel  including  their 
par  IS  and  f  quip.Tient  trailers  on  wheels  walercr  alt  including  their  tutnishings  and  equip- 
ment anJ  business  properly 

DEOUCTIBIES 

A  With  respect  to  loss  ic  the  dweHmq  appurtenant  private  structures  and  debns 
removal  covered  hereunder  the  insurer  snail  be  liable  to-  only  that  portion  ot  the  loss  in 
any  one  occurrence  which  is  in  encess  ot  S200  00 

B  Aitn  respect  to  loss  to  contents  or  debns  removal  covered  hereunder,  or  to  expenses. 
incurred  jnaer  paiagiapn  F  of  Penis  f  KCluded  the  Insu'ei  shall  be  liable  tor  only  thai 
portion  ot  the  loss  in  any  one  occurrence  which  is  in  e«cess  ot  5200  00 

HEPUCEMENT  COST  PROVISIONS 

These  p'Oj'S'ons  shall  apply  only  to  a  Singie  F-amiiy  Dwelling  crjvered  hereunder  Out- 
dooi  ij'iiu  and  television  aMeinas  and  aernis  caipetinq  awnings  domestic  appli- 
ances a  .d  outdoor  equipment  all  whether  attached  to  the  building  structure  or  not.  are 
e»cludea  trom  tne  replacement  cost  coverage 

A  It  at  'he  time  ot  loss  the  total  amount  o'  insurance  aoplicable  to  said  dwelling  is  80^«  or 
more  ot  the  lull  ieplai:en-era  cost  ol  such  dwelling  or  is  the  maximum  amount  ot  in- 
surance available  under  tne  National  Flood  Insurance  Program  the  coverage  ol  this 
policy  applicable  to  Si'Ch  dwelling  is  extended  to  include  the  lull  cost  ot  repair  or 
repiai.ement  (without  deduction  for  depreciation) 

B  It  at  the  time  of  loss  the  total  amount  ot  insurance  applicable  to  said  dwelling  is  less 
than  W  ot  the  full  replacement  cost  ot  such  dwelling  and  less  than  the  maximum  amo.int 
ot  insurance  available  unde-  theNationai  Flood  insurance  Program,  the  Insurer  s  liability 
tor  loss  under  this  policy  shall  not  enceefl  the  larger  of  the  following  amounts 

1  the  actual  cash  value  imeanmg  replacement  cost  less  depreciation)  ol  that  part  of 
the  dwelling  damaged  or  destroyed  or 

2  That  portion  of  the  tuH  cost  of  repair  or  replacement  without  deduction  for  deprecia- 
tion o!  that  part  ot  the  dwelling  damaged  o'  destroyed,  winch  the  total  amouni  ol  in- 
surance applicable  lo  saiO  dwelling  bears  to  Sff  c  ot  the  full  replacement  cost  ol  such 
dwelling 

If  80  of  the  full  replacement  cost  ot  such  dwelling  is  greater  than  the  maxinwm 
arr,oi.rt  ot  insurance  r'vailable  undei  the  National  Flood  Insurance  Program,  use  the 
ma>imum  amount  in  lieu  of  the  60-^  ligu'e  m  the  application  of  this  limit 

C  The  '.nsurer  s  liability  for  loss  under  this  policy  shall  not  exceed  the  smallest  of  the  foi-. 

lowing  amounts 
1   The  limit  of  liability  of  this  policy  applicable  to  the  damaged  or  destroyed  building 
2,  Th"  replacement  cost  ot  the  dwelling  o'  any  pa't  thereof  identical  with  such  dwelling 
on  the  same  pren-isi",  and  intended  loi  the  same  occupancy  and  use  or 

3  The  amount  artualiy  and  necessarily  expended  in  repairing  or  replacing  said 
dwelling  or  any  part  thereof  intended  tor  the  same  occupancy  and  use 

D  Ahcn  the  full  cost  of  repair  or  replacemen!  ismorethanSI  OOOormorethany-of  the 
whole  amouni  ot  insurance  applicable  to  said  dwelling  the  Insurer  shall  not  be  liable  for 
any  loss  under  paragraph  A  or  suhparagiaph  B  2  ol  these  provisions  unless  and  until  ac- 
tual repair  or  replacement  is  completed 


E  In  determining  if  the  whole  amount  of  msuiance  applicable  lo  said  dwelling  is  80*.  or 
more  ol  the  lull  repiaceir.ent  cost  of  such  dwelling  the  cost  of  excavations  underground 
flues  aid  pipes  underground  wirmg  and  drams  and  brick  stone  and  concrete  founda- 
tiors  piers  and  other  supporf,  which  are  below  the  under  surface  of  the  lowest  base- 
ment Hour  or  where  there  IS  no  basement  which  are  below  the  surface  ot  the  ground  m- 
side  me  foundation  walls  shall  be  d'Sregaded 

F  The  Named  insui'd  may  elect  to  disregard  this  condition  in  making  claim  hereunder, 
but  such  election  shall  not  prejudice  the  Named  Insured  s  right  to  make  lurther  claim 
wiihm  180  days  after  ioss  tor  any  additional  liability  brought  about  by  these  provisions 

GENERAL  CONDITIONS  AND  PROVISIONS 

A  Piir  anil  S«l  C!»uM-lt  there  is  loss  ol  an  article  which  is  part  of  a  pair  or  set  the 
measure  ot  loss  shall  be  a  reasonable  and  tair  proportion  of  the  total  value  of  the  pair  ot 
set  giving  consideration  tu  the  importance  of  said  article,  but  such  loss  shall  not  be  con- 
strued to  mean  to'ai  loss  Of  the  pan  or  set 

t  ConcMliMdl  Ftittd-This  entire  policv  shall  be  void  if.  whether  before  or  attet  a  loss, 
the  insured  has  willf,.iiy  concealed  or  misrepresented  any  material  fact  or  circumstance 
concerning  this  insur.ince  or  the  subiecl  Iheieof  or  the  interest  of  the  Insured  therein,  ot 
in  case  ol  any  Iraud  or  false  swearing  by  the  Insured  relating  theteto 

C  Other iBturince-  Thr  insurershallnolbeliableforagreater ptoportionofanyloss  less 
the  amount  of  deductitjie,  tram  the  peni  of  flood  than  the  amount  of  insurance  under  this 
policy  bears  lo  the  whole  amount  of  Hood  insurance  (excluding  therefrom  any  amount  of 
■  excess  insurance'  as  hereinafter  defined)  covering  the  property  or  whicn  would  have 
cover  ed  the  property  except  for  the  existence  of  this  insurance  whether  collectible  or  not 

In  the  event  that  the  whole  amount  of  flood  insurance  lexcludmg  therefrom  any  amouni 
ol  excess  msuiance  as  hereinafter  defined)  covering  the  property  exceeds  the  max- 
imum amount  ol  insurance  permitted  under  the  provisions  ot  the  National  Flood  In- 
surance Act  ot  1968  or  any  acts  amendatory  thereof,  it  is  hereby  understood  and  agreed 
that  the  insurance  undet  this  policy  shall  be  limited  to  a  proporhonaie  share  ol  the  rnax^ 
imum  amount  ol  msuiance  permitted  on  such  property  under  said  Act  and  that  a  refund 
of  any  extra  premium  paid  computed  on  a  pro  rata  basis  shall  be  made  by  the  Insurer 
upon  request  in  writing  submitted  not  later  than  2  years  after  the  expiration  of  Ihe  policy 
term  during  which  such  extra  amouni  ol  insurance  was  in  effect 

■  Excess  Insurance  as  used  herein  shall  be  held  to  mean  insurance  ol  such  part  of  tite 
actual  cash  value  ot  the  property  as  is  in  excess  ol  the  maximum  amouni  ol  insurance 
permitted  under  said  Act  with  respect  to  such  property 

0  Mitt  ind  W«i»«f  Prevlsiow-The  extent  of  the  application  ot  insurance  under  tti« 
policy  and  ot  the  conti  ibulion  to  be  made  by  the  Insurer  in  case  of  loss,  and  any  other 
provision  or  agreement  not  inconsistent  with  the  provisions  of  this  policy,  may  be  provid- 
er] lor  in  writing  added  hereto,  but  no  provision  may  be  waived  except  such  as  by  the 
terms  ot  this  policy  is  subject  to  change 

No  permission  affecting  this  insurance  shall  exist  or  waiver  of  any  provision  be  valid. 
unl£3s  granted  herein  ot  expressed  in  wnting  added  hereto  No  provision,  stipulation  or 
forfeiture  shall  be  held  to  be  waived  by  any  requirement  or  proceeding  on  the  part  of  the 
Insurer  relahng  to  appraisal  or  to  any  examination  provided  lor  herein 

E  Ciflcillalion  ol  Policy  or  Reduction  in  Amouni  ol  Intttrwce-  This  policy  may  be  cancelled  at 
any  time  at  the  request  of  Ihe  Insured  in  which  case  the  Insurer  shall,  upon  demand  and 
surrender  ot  this  policy  refund  Inp  excess  ol  paid  premiums  above  Ihe  customary  short 
tales  lor  Ihe  expired  lime  provided  however  that  the  premium  paid  tor  the  then  current 
policy  term  shall  be  fully  earned  if  the  Insured  retains  an  interest  in  the  property  covered 
at  the  location  described  in  the  application  and  declarations  fortn. 

The  amount  of  insurance  under  this  policy  may  be  reduced  at  any  time  at  the  request  of 
the  Insured  in  which  case  the  Insurer  shall  upon  demand  refund  the  excess  ot  paid 
premiums  above  the  customary  short  rates  tor  the  expired  lime  for  the  amount  of  the 
reduction  provided  however  that  the  premium  paid  for  the  then  current  policy  term  shaM 
be  fully  earned  to  the  extern  that  the  Insured  retains  an  interest  in  the  property  covered  at 
Ifie  location  described  m  the  applicalion  and  declarahons  lorm. 

This  policy  may  be  cancelled  by  Ihe  Insurer  lor  non-payment  ot  the  premium  by  giving 
to  the  insuied  a  20-days'  written  notice  of  cancellation. 

F.  Csndltion*  Sutpending  or  Rtitrlcting  Inturaice— Unless  otherwise  provided  in  writing 
added  heieto  the  Insurer  shall  not  be  liable  for  loss  occurring  while  the  hazard  is  in- 
creased by  any  means  within  the  control  or  knowledge  of  the  Insured  piovided  however. 
this  insurance  shall  not  be  prejudiced  by  any  act  or  neglect  of  any  person  lother  than  the 
Insured  I  when  such  act  or  neglect  is  not  within  the  control  of  the  Insured 

G.  AlttritioiH  ind  Repilrt- Permission  is  granted  to  make  alterations,  additions  and 
repaiis  and  to  complete  struc'ures  m  course  of  construction  In  the  event  of  loss  here- 
under. Ihe  Insured  is  permitted  to  make  reasonable  repairs,  temporary  or  permanent, 
provided  such  repans  ate  confined  solely  to  Ihe  protecticn  ol  the  property  horn  further 
damage  and  provided  lurthei  that  the  Insured  shall  keep  an  accurate  record  ol  such 
repair  expendi'ures  Tne  cost  ol  any  such  repairs  directly  attributable  to  damage  by  Ihe 
peril  insured  agamsl  shall  be  included  in  determining  the  amount  of  loss  heteunder 
Nothing  hei  ein  contained  is  intended  to  mortify  the  policy  requirements  applicable  in  case 
loss  occurs,  and  in  particular  the  requirement  that  m  case  loss  occurs  the  Insured  shall 
protect  the  properly  from  further  damage 
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N  Prtpcrty  of  Othert— Unless  otherwise  provided  in  writing  added  hereto  loss  to  any 
property  of  Others  covered  under  this  policy  shall  be  adjusted  with  the  Insured  for  the  ac- 
count of  the  owners  of  said  property,  except  that  the  nght  to  adjust  such  loss  with  said 
owners  IS  reserved  to  the  Insurer  Any  such  insurance  under  this  policy  shall  not  inuie 
directly  or  indirectly  to  the  benetil  ol  any  carrier  or  other  bailee  lor  hire 

I.  LIbertlliitlon  Clawo— II  during  the  period  that  insurance  is  in  force  under  this  policy,  or 
within  45  days  prior  lo  the  inception  date  thereol.  on  behalf  of  the  Insurer  there  be  adopted 
under  the  Nahonat  Flood  Insurance  Act  of  t96iB  or  any  acts  amendatory  thereol  any 
forms  endorsements  rules  or  regulations  by  which  this  policy  could  be  extended  or 
broadened  without  additional  premium  charge,  by  endorsement  or  substilutior.  ot  lorm. 
then  such  extended  or  broadened  insurance  shall  inure  to  the  benefit  ot  the  Insui  ed  here- 
under as  though  such  endorsement  or  substitution  ol  form  had  been  made 

J  Stttutery  Prevftloni— Any  terms  of  this  policy  which  are  m  conflict  with  the  statutes  ol 
the  state  wherein  the  property  is  located  are  hereby  amended  to  conform  to  such  statutes, 
except  that  in  cases  ot  conflict  with  applicable  Federal  law  or  regulation,  such  Federal 
law  or  regulation  shall  control  the  terms  ol  this  policy 

K  Leu  Clause-Payment  of  any  loss  under  this  policy  shall  not  reduce  the  amount  of  in- 
surance applicable  to  any  other  loss  during  the  policy  term  which  arises  out  of  a  separate 
occurrence  ot  the  peril  insured  against  hereunder  provided  that  all  loss  arising  out  ol  a 
continuous  or  protracted  occurrence  Shall  be  deemed  lo  constitute  loss  aiismg  out  ol  a 
single  occuirence 

L  Mertgagt  CImu  lApplicablt  Ui  building  Noni  enty  ami  eltectivt  only  when  policy  It  made 
t*1tbit  lo  i  merlgagoc  |or  trutlMj  nomod  ki  Hit  tpplicilioii  ond  eocliritiont  lorm  tlttchod  t«  this 
H"cy|- 

Loss,  if  any  under  this  policy  shall  be  payable  to  the  aforesaid  as  mortgagee  (or 
trustee)  as  interest  may  appear  under  all  present  or  future  mortgages  upon  the  property 
described  in  which  the  aforesaid  may  have  an  interest  as  mortgagee  (or  trustee)  in  order 
ol  precedence  ot  said  mortgages,  and  this  insurance,  as  to  the  interest  of  the  mortgagee 
(or  trustee)  only  therein  shall  not  be  invalidated  by  any  act  or  neglect  of  Ihe  mortgagoi  or 
owner  ot  the  described  property  nor  by  any  foreclosure  or  other  proceedings  or  notice  of 
sale  relating  to  the  property,  nor  by  any  change  in  the  title  or  ownership  ol  Ihe  property, 
nor  by  the  occupation  ol  Ihe  premises  lor  purposes  more  hazardous  than  are  permitted  by 
this  policy,  provided,  that  in  case  the  mortgagor  or  owner  shall  neglect  to  pay  any 
premium  due  under  this  policy,  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the 
same 

Provided  also,  that  the  moi  tgagee  (or  trustee)  shall  notily  the  Insurer  of  any  change  of 
ownership  or  occupancy  or  increase  of  hazard  which  shall  come  to  Ihe  knowledge  ol  said 
mortgagee  (or  trustee)  and  unless  permitted  by  this  policy  it  shall  be  noted  thereon  and 
the  mortgagee  (or  trustee)  shall  on  demand  pay  the  premium  lor  such  increased  hazard 
lor  Ihe  term  ol  the  use  thereof,  otherwise  this  policy  shall  be  null  and  void 

If  this  policy  is  cancelled  by  Ihe  Insurer,  it  shall  continue  in  torce  for  the  benelil  only  of 
the  mortgagee  (or  trustee)  lor  M  days  alter  written  notice  to  the  mortgagee  (or  trustee)  ol 
such  cancellation  and  shall  then  cease,  and  Ihe  Insurer  shall  have  the  right,  on  like  notice, 
to  cancel  this  agreement 

Whenever  the  Insurer  shall  pay  Ihe  mortgagee  (or  trustee)  any  sum  tor  loss  under  this 
policy  and  shall  claim  that  as  lo  the  mortgagor  or  owner,  no  liability  iherelor  existed  the 
Insurer  shall,  lo  the  extent  ol  such  payment  be  thereupon  legally  subrogated  to  all  the 
nghts  ol  the  party  lo  whom  such  payment  shall  be  made,  under  all  securities  held  as 
collateral  to  tl»e  mortgage  debt,  or  may.  at  its  option,  pay  to  the  mortgagee  (or  trustee)  the 
whole  principal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall  thereupon 
receive  a  lull  assignment  and  transfer  of  the  mortgage  and  of  all  such  other  securities,  but 
no  subrogation  shall  impair  the  right  ol  the  mortgagee  (or  trustee)  to  recover  the  lull 
amount  ol  said  mortgagee  s  (or  trustee  s)  claim 

■  Mongigee  ObllgMiom— it  the  insured  fails  to  render  proof  of  loss,  the  named  mortgagee 
(or  trustee)  upon  notice  shall  render  prool  of  loss  m  the  form  herein  specified  within  60 
days  Iherealler  and  shall  be  subject  to  the  provisions  ol  this  policy  relating  lo  appraisal 
and  time  ol  payment  and  ol  briiiging  suit. 


N  Requirements  In  Citi  el  Let*— The  Insured  shall  give  written  notice,  as  soon  as  prac- 
ticable to  Ihe  Insurer  of  any  loss,  protect  the  properly  Irom  lurther  damage,  tortuwith 
separate  the  da^naged  and  undamaged  properly  and  put  it  in  the  best  possible  order 
Within  60  days  after  the  loss,  unless  such  titr.e  is  extended  in  wnt.ng  by  the  Insurer  the  In- 
sured shall  render  to  Ihe  Insurer,  a  proof  of  loss,  signed  and  sworn  to  by  the  Insured. 
st3t;ng  the  knowledge  and  beliel  ol  the  Insured  as  lo  the  loilowmg  the  time  and  origin  ol 
Ihe  loss,  the  interest  of  the  Insured  and  of  all  others  in  the  property  actual  cash  value  ol 
each  Item  thereof  and  the  amoa"t  of  losslhere'o.  al!  encumbrances  thereon,  all  other  con- 
tracts ol  insurance.. whether  valid  or  not.  covering  any  ol  said  property  any  changes  in 
the  title,  use  occupation,  location  possession  or  exposures  ol  said  property  since  the 
issuing  ol  this  pol'cy,  by  whom  and  tor  what  purpose  any  building  herein  described  and 
the  several  parts  thereof  were  occupied  at  the  time  ol  loss  The  Insured  at  the  option  ot 
the  Insurer,  may  be  requred  to  furnish  a  complete  inventory  of  the  destroyed,  damaged 
and  undamaged  property  showing  in  detail  quantities  costs  actual  cash  value  and 
amount  ot  loss  claimed,  and  verified  plans  and  specificahons  of  any  building  fixtures  or 
machinery  oestioyed  or  damaged. 

The  Insured  as  often  as  may  be  reasonabtv  required,  shall  exhibit  lo  any  peison 
desigra'  ;d  by  ifie  Insurer  a'l  that  remains  ot  aiy  property  herein  described  and  submit  to 
examinalons  under  oath  by  any  person  named  by  the  Insurer  and  subscribe  the  same, 
and,  as  otiei  as  n-ay  be  reasonably  required,  shall  produce  lor  examinaticn  all  books  ol 
account  b-,  s.  invoices  and  other  vouchers  or  certified  copies  thereof  if  originals  be  lost 
al  such  reasonable  lime  and  place  as  may  be  designated  by  Ihe  Insurer  or  its  represen- 
tative, and  shall  permit  extracts  and  copies  thereof  to  be  made 

0  Appriitil  -In  case  the  Insured  and  the  Insurer  shall  tail  to  agree  as  to  the  actual  cash 
value  or  the  amount  of  loss,  tngn.  on  the  written  demand  ol  either  each  shall  select  a  com- 
petent and  disinterested  appraiser  and  notify  Ihe  other  otthe  appraiser  selected  within  20 
days  of  such  de-riand  The  appraisers  shall  hrst  select  a  competent  ano  disinterested  urn 
pire  and  tailing  for  15  days  to  agree  upon  such  umpine.  then,  on  request  ol  Ihe  insured  or 
the  Insurer  such  umpire  shall  be  selected  by  a  judge  of  a  couil  ot  record  m  the  State  in 
which  the  insured  property  is  located  The  appraisers  shall  then  appraise  the  loss  stating 
separately  actual  cash  value  and  loss  to  each  item.  and.  tailing  to  agree  shall  submit 
then  differences,  only,  to  Ihe  umpire  An  award  in  wrihng.  so  itemized  ol  any  two  when 
tiled  with  the  Insurer  shall  determine  the  amount  of  actual  cash  value  and  loss  Each  ap- 
praiser shall  be  paid  by  the  party  selecting  him  and  the  expenses  ot  appraisal  and  umpire 
shall  be  paid  by  the  parties  equally 

P.  Options— It  shall  be  optional  with  the  Insurer  to  take  all.  or  any  part,  of  the  property  at 
the  agreed  or  appraised  value,  and  also  to  repair  rebuild  or  replace  the  property 
destroyed  or  damaged  with  other  ol  like  kind  and  quality  within  a  reasonable  time  on  giv 
ing  notice  ol  its  intention  so  to  do  within  30  days  alter  the  receipt  ot  the  proof  of  loss 
herein  required 

0   Abandonment— There  shall  be  no  abandonment  to  the  Insurer  ol  any  property 

R  When  Loes  Ptyible— The  amount  ot  loss  for  which  the  Insurer  may  be  liable  shall  be 
payable  60  days  after  proof  of  loss,  as  herein  provided  is  received  by  the  Insurer  and 
ascertainment  of  the  loss  is  made  either  by  agreement  between  the  Insured  and  the  In- 
surer expressed  m  writing  or  by  the  liling  with  the  Insurer  of  an  award  as  herein  provided 

S  Action  AgilntI  the  Insurr— No  suit  or  action  on  this  policy  lor  the  recovery  of  any  claim 
shall  be  sustainable  in  any  court  of  law  or  equity  unless  all  the  requirements  of  this  policy 
shall  have  been  complied  with,  and  unless  commenced  within  12  months  next  after  the 
date  of  mailing  ot  notice  of  disallowance  or  partial  disallowance  of  the  claim  An  action 
on  such  claim  against  the  Insurer  may  be  instituted,  without  regard  to  the  amount  m  con- 
troversy in  the  United  States  District  Court  lor  tt>e  district  in  which  the  property  shaM 
have  been  situated 

T  Subrogalien— In  the  event  ol  any  payment  under  this  policy  the  Insurer  shall  be  sub- 
rogated to  all  the  Insured  s  right  ot  recovery  Iherelor  against  any  party  and  the  Insurer 
may  require  from  the  Insured  an  assignment  ot  all  rights  of  recovery  against  any  party  for 
loss  to  the  extent  that  payment  therefor  is  made  by  the  Insurer  The  Insured  shall  do 
nothing  after  loss  to  prejudice  such  nght,  however  this  insurance  shall  not  be  invalidated 
should  the  Insured  waive  in  writing  prior  to  a  loss  any  or  aH-right  of  recovery  against  any 
party  for  loss  occurring  to  the  described  property 


m  WITNESS  WHEREOF,  the  Insurer  has  executed  and  attested  these  presents,  but  this  policy  shall  not  be  valid  unless  countersigned  by  the  duly  authorized  reptesenutive  ol 
th9  Ktsurcf. 


_  IXth^i<i7^      A/ol^^v^,^*^ 


Patricia  Roberts  Harris 
Secietary 
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RULES  AND  REGULATIONS 

Appendix   A    (2) 


us  OtPARTMENI  Of  HOUSING  ANO  URBAN  DfVELOPMENT 
fEOEHAL  INSURANCE  ADMINIS'RAHON 

STANDARD  FLOOD  INSURANCE  POLICY 
(Issued  Pursuant  to  the  National  Flood  Insurance  Act  of  1968.  or  Any  Acts  Amendatory  Thereon 

GENERAL  PROPERTY  FORM 


..  rn.«in»ATir>ii  M  TMf  PkllKHt  OF  THE  PREM.UM  IN  RELIANCE  UPON  THE  STATENIf  NTS  IN  IHI  APPLICATION  AND  DECLARATIONS  FORK  »»ADE  A  PART  HEREOF  AND  SUBJECT 


TO  ALL 

not  e«- 


sar.ly  be  removed  tor  preservalicn  ttom  ttie  pen!  of   Flood  .  but  nol  elsewhere. 

Asvgnmeni  of  inis  policy  by  the  Insured  is  allowed  The  Insurer  under  this  Policy  is  the  Oeparlrtieni  of  Housing  and  Urban  Development 


DEFINITION  OF   FLOOD" 
Wherever  in  this  policy  the  term  flood   occuis,  it  shall  be  held  to  mean: 
A  A  genr  ral  and  temporary  concilion  of  partial  or  complete  inundation  ot  normally  dry 
land  die;^  from: 
1.  The  Overflow  ot  inland  or  tidal  wate'S 

2  The  unusual  and  rapid  accumulation  or  runoff  of  surface  waters  from  any  source 

3  Mudsi-'lede  mudliow)  a  ruei  or  flow  o1  liquid  mud  proximately  caused  by  flooding 
as  defined  in  subparagraph  A  2  above  or  by  the  accumulation  of  water  under  the 
ground 

B  The  collapse  or  sub:.idtnce  ot  land  along  the  shore  of  a  lake  or  other  body  ot  water  as  a 
result  ot  erosion  or  undermining  caused  by  waves  or  currents  of  water  exceeding  the  an- 
ticipated cyclical  levels 

PERILS  EXCLUDED 

The,  Insurer  shall  Ml  fee  llibit  lor  lett 

A  Hv  1 1)  ram.  sncw  sleet  hjil  or  water  spray:  (2)  freezing,  thawing  or  by  the  pressure  or 
weight  ot  ice  or  water  except  where  the  pioperty  coverert  has  been  simultaneously 
damaged  by  tlood.  (.ii  water  moisture  or  mudslide  (i  e .  mudtlow)  damage  of  any  kind 
resuiiing  primarily  from  conditions  causes  or  occurrences  which  are  solely  related  to  the 
de';crib«d  premises  or  are  within  the  control  ot  the  insured  (including  out  not  limited  to 
design  structural  or  mec'-arical  detects,  failures  stoppages  or  breakages  of  water  or 
sewer  lines,  drains,  pumps,  hxtures  or  equipment;  or  any  condition  which  causes 
tloodipg  which  is  suDstanlially  conti'ied  to  the  described  premises  or  properties  im- 
medidiely  adjacent  thereto  or  (4)  seepage  backup  ot  water,  ot  hydrostatic  p-essure  not 
related  to  a  condition  ot  flood'  as  defined 

B  Caused  directly  or  miiirectly  by  ( 1 1  H^stili;  or  warlike  action  in  time  ot  peace  or  war.  in- 
ducing action  in  hindei:i^g  comsatmg  or  Oefend'ng  against  an  actual,  impending  or  e«- 
pertfd  attack,  (a)  by  any  government  or  sovereign  power  !de  |ure  or  de  lacto)  or  by  any 
ai.moi  ity  maintaining  oi  L'sing  military,  naval  or  air  forces  or  (b|  by  mHitary.  naval  or  air 
forces,  or  ic)  by  an  agent  ot  any  such  gov«  fiment,  power  authority  or  forces,  it  being  un- 
derstood that  any  discharge  explnsion  or  use  ot  any  weapon  of  war  employing  nuclear 
fission  or  lusion  shall  be  conclusively  presumed  to  be  such  a  hostile  or  warlike  action  by 
such  a  government  power  authority  or  forces.  (2|  insurrection,  rebellion,  revolution. 
civil  wa',  usurped  power  or  action  taken  by  governmental  authority  in  hindering  com- 
bating  pr  defending  against  such  an  occurrence. 

C  By  nuclear  reaction  or  nuclear  radiation  or  radioactive  contamination,  all  whether 
coniroiiidor  uncontrolled,  oi  due  to  any  act  or  condition  incident  to  any  of  the  foregoing, 
whether  such  loss  be  direct  or  indirect  proximate  o'  remote,  or  be  in  whole  or  in  part 
caused  by,  contributed  to.  or  aggravated  by  the  penl  insured  against  by  this  policy. 

0  By  theft  or  by  fiie,  windstorm  expicsion,  earthquake  landslide  or  any  other  earth 
movement  except  sucn  mudslide  or  erosion  as  is  covered  under  the  peril  of  flood, 

E  Caus»i!  by  or  resulting  fiom  powei  heating  or  cooling  failure,  unless  such  failure 
results  from  physical  a.imflje  to  po.ve'  heating  or  cooling  equipment  situated  on 
premises  where  the  property  covered  is  located,  caused  by  the  pen!  insured  against. 

f  Ca'jied  directly  O'  indirectly  by  neglect  of  the  Insured  to  use  all  reasonable  means  to 
save  and  preserve  f.e  prope:  ly  at  tlie  time  of  and  after  an  occur  lence  of  the  peril  insured 
against  by  this  policy  but.  for  contents  covered  herein  and  subject  to  the  terms  of  the 


policy  including  the  limits  ot  liability,  the  Insurer  will  reimbuise  the  Insured  loi  reason- 
able expenses  necessarily  incurred  by  him  in  complying  with  the  requirements  o.  this 
paragraph  including  but  not  limited  to  reasonable  expenses  for  removal  or  temporary 
storage  (not  exceeding  45  daysl.  or  both,  of  insured  contents,  from  the  described 
premises  because  of  the  imminent  danger  ot  flood 

PROPERTY  COVERED 
A  Building  When  the  insurance  under  this  policy  covers  a  building,  such  insurance  shall 
include  additions  and  extensions  attached  thereto,  permanent  fixtures,  machinery  and 
equipmen;  forming  a  part  of  and  pertaining  to  the  service  of  the  building,  personal  proper- 
ty of  the  insured  as  landlord  used  lor  the  maintenance  oi  service  of  Ifje  buiWing  including 
fire  extinguishing  apparatus,  floor  coverings,  refrigerating  and  ventAling  equipmem  aH 
while  withm  the  described  building,  also  materials  and  supplies  whift  within  an  enclosed 
structure  located  on  the  described  premises  or  adiaceni  thereto  intended  for  use  in  con- 
struction, alteration  or  repair  of  such  building  or  appurtenant  private  structures  on  Itie 
described  premises 

When  the  insurance  under  this  policy  covers  a  building  used  tor  residential  purposes  ttie 
insured  may  apply  up  to  10^.  of  the  amount  of  insurance,  applicable  to  such  buildmg.  nol 
as  an  additional  amount  of  insurance  to  cover  loss  to  appurtenant  private  structures 
lothei  than  the  described  building  and  additions  and  extensions  attached  thereto)  located 
on  ttie  described  premises  This  extension  ot  coverage  shall  not  apply  to  structures  (other 
than  structures  used  exclusively  tor  private  garage  purposes)  which  are  rented  or  leased 
in  whole  or  in  part  or  held  for  such  rental  or  lease  to  other  than  a  tenant  ot  the  descr  ibed 
buifding.  or  which  are  used  m  whole  or  in  part  for  commercial  manufactui  ing  or  farming 
purposes 

I  Cenlentr  When  the  Insurance  under  this  policy  covers  contents,  coverage  shall  be  lor 
either  household  contents  or  other  than  household  contents,  but  riql  tcr  both 

1  Wh5n  the  insurance  under  this  policy  covers  other  than  household  contents,  such  in- 
surance shall  cover  merchandise  and  slock,  materials  and  stock  supplies  of  every 
description  furniture  tixtures.  machinery  and  equipment  ot  every  description  all 
owned  by  the  insured  improvements  and  betterments  (as  hereinafter  detmedl  to  the 
building  if  the  insured  is  not  the  owner  ot  the  building  and  when  not  otherwise  covered, 
all  while  within  the  described  enclosed  building 

2  When  the  insurance  under  this  policy  covers  household  contents,  such  insurance  shall 
cover  all  housetiold  and  personal  propsrty  usual  or  incidental  to  the  occupancy  ot  the 
premises  as  a  residence-except  animals  birds,  fish,  business  property  other  proper- 
ty not  covered  under  the  provisions  of  this  policy,  and  any  property  more  specifically 

*  covered  in  whole  or  in  part  by  the  other  insurance  including  the  peril  insured  against  in 
this  policy  belonging  to  ttie  Insured  or  membes  of  the  Insuied  s  family  of  the  same 
household  or  for  which  the  Insured  may  be  liapi*.  or.  at  the  option  ot  the  insured, 
belonging  to  a  servant  or  guest  ot  the  Insured,  all  while  within  the  described  building 

The  Insured  it  not  the  owner  ot  the  described  building  -nay  apply  up  to  lO^i  ot  the  amount 
of  insurance  applicable  to  the  household  contents  covered  under  this  item,  not  as  an 
additional  amount  ot  insurance  to  cover  loss  to  imprc.  ements  and  bette'ments  (as  here- 
inafter defined)  to  the  described  building. 

The  Insured  if  an  individual  condominium  unit  owner  in  the  described  building,  may  ap- 
ply up  to  10»»  ot  the  amount  of  insurance  on  contents  covered  under  this  policy  not  as  an 
additional  amount  of  insurance  to  covei  loss  to  the  interior  walls,  floors  and  ceilings 
that  are  not  otherwise  covered  under  a  condominium  association  policy  on  the  described 
building. 
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The  Insirei  shall  not  be  liable  tor  loss  m  any  one  occur'ence  tor  more  than 

(a)  $500  00  m  the  aggreoate  on  paintings  Eict-ings  pictures  tapestries  artglasswin- 
dows  and  othc!  work-,  of  att  isucft  as  but  net  hnited  to  statuary  marbles  bi  onzes 
antiqueturniture  rare  oooks.  antique  si!,  cr.  porcelains,  rare  glass  orb"  Tf  a  brat) 

(b)  SSuCOO  m  the  a'^giigate  on  jewelry,  watif.cs,  necklaces,  bracelets,  gems 
P'ccious  snd  semi'pieci.-.us  stones  aiticl's  ft  go'd  ::I  :y  or  platinum  and  furs  or 
any  article  contammg  tur  which  reprec<n:s  .ts  prir...pal  value 

3  When  tt:e  insurance  .nder'this  poi'cy  covers  imprc-ci^en's  and  betterments  such  in 
surance  shiH  cover  Ine  Irsu'sd  s  used  interest  :n  impiovements  and  betterments  to 
the  described  building 

(a)  the  term  impiovements  and  betterments"  wherever  usedjn  this  poi-cys defined 
as  fixtures,  alteiations,  mslallalions.  or  aJd.t:ons  comprising  a  part  of  the 
described  buildmy  and  made,  or  acqui'ed  at  tne  expense  of  the  Insu'ed  exclusive 
of  rent  paid  by  the  Ir.sured.  but  which  are  r;ct  legally  subject  to  removal  by  the  In- 
sured 

(b)  The  woid  'lease  ■  wherever  used  m  this  policy  shaii  mean  the  lease  or  rental  agree- 
ment whether  written  or  oroi  in  effect  as  ot  the  lime  ot  tqss 

(c)  In  the  event  inipr  ovemenis  and  betterments  are  damaged  or  des'royed  during  the 
term  ol  this  pji<.v  by  the  peril  insured  against  the  liability  of  thrlntuiet  shall  be 
determined  as  follows 

(1)  II  repaired  or  replaced  at  the  expense  of  the  insured  within  a  reasonable  time 
atler  such  loss  the  actuat  cash  value  ol  the  damaged  or  destroyed  improve 
ments  and  betieinienis 

l2)  It  not  repaired  or  replaced  within  a  reasonable  time  after  such  loss  that  pro- 
portion of  the  original  cost  at  time  of  Installation  ot  the  damaged  or  destroyed 
•iinproveincrls  and  betterments  which  the  jnexpited  term  ot  the  lease  at  the 
lime  of  loss  bears  to  the  penodisi  from  the  datels!  such  improvements  and 
betterments  were  made  to  the  expiration  date  ot  the  lease 

(3)  It  repaired  or  replaced  at  the  expense  of  others  for  the  use  ot  the  Insured,  there 
shaH  be  no  liability  hereunder. 

C.  BebrU  Rerutvtl  This  insurance  covers  expense  incurred  m  the  removal  of  debus  of  oi 

on  the  building  or  contents  covered  heieundei  whic  may  be  occasioned  by  loss  caused 

by  the  peril  insured  against  in  this  policy 

The  total  liability  under  thi«;  policy  tor  both  loss  to  property  and  debris  removal  expense 

Shalt  not  exceed  the  amount  ol  insurance  applying  under  this  policy  to  the  property 

covered 

PROPERTY  NOT  COVERED 

Tbit  peticy  tlull  ntt  cever 

A.  Accounts,  bills,  currency,  deeds  evidences  of  debt,  money,  securities  bullion,  manu- 
scripts or  other  valuable  papers  ot  records,  numismatic  or  philatelic  property 

B  Fences  retaining  walls,  seawalls,  outdoor  swimming  pools  bulkheads  wharves 
piers,  bridges  docks,  other  open  structures  located  on  or  partially  over  water  or  per 
sonal  properly  in  the  open 

C  Land  values,  lawn  trees  shrubs  or  plants  giowng  crops  or  livestock  underground 
Structures  or  underground  equipment,  and  those  portions  of  /  alKS.  driveways  and  other 
paved  or  poured  surfaces  outside  the  foundation  walls  of  the  structure 

D  Automobiles,  any  sell  propelled  vehicles  or  machines,  except  motorized  equipment 
not  licensed  for  use  on  public  thoroughfares  and  operated  principally  on  the  premises  ot 
the  Insuied  waiercratt  or  aircralt 

E  Contents  specilically  covered  by  other  insurance  except  lor  the  excess  ot  value  ol 
such  properly  above  the  amount  ot  such  insurance 

BEDUCTIBLES 
A  With  respect  to  loss  to  the  building   appurter'oni  private  structures  and  debris 
removal  covered  hereunder,  the  Insurer  shall  be  h-Ole  lor  only  that  portion  ol  the  loss  in 
any  one  occurrence  which  is  in  excess  ol  $200  00 

B  With  respect  to  loss  to  contents  or  debris  removal  covered  hereunder,  or  to  expenses, 
incurred  under  paragraph  F  of  "Perils  Excluded,  the  Insurer  shall  be  liable  tor  only  that 
portion  ol  the  loss  in  any  one  occurrence  which  is  in  excess  ot  $200  00 

GENERAL  CONDITIONS  AND  PROVISIONS 

a.  fik  iMl  Set  Cftuse-lf  there  is  loss  of  an  article  which  is  part  ot  a  pair  or  set.  the 
measure  ot  loss  shall  be  a  reasonable  and  lair  proportion  ot  the  total  va'ue  of  the  pair  or 
set  giving  consideration  to  the  importance  ot  said  article,  but  such  loss  shall  not  be  con- 
strued to  mean  total  loss  of  the  pair  or  set 

B.  Ceocealmem,  Frwd-This  enhre  pohcy  shall  be  void  it.  whether  before  or  after  a  loss 
tt)e  Insured  has  willfully  concealed  or  misrepresented  any  material  fact  or  circumstance 
concerning  this  msurance  or  the  subject  thereof  or  the  mleiest  ot  the  Insured  therein,  or 
in  case  Dt  any  fraud  or  false  swearing  by  the  Insured  relating  thereto 

C  outer  Ifiwrance-The  insurer  shall  nol  be  liable  for  a  greater  proportion  ot  any  loss  less 
the  amount  ot  deductible  from  the  peril  of  tlood  than  the  amount  ot  insurance  under  this 
policy  bears  to  the  whole  amount  of  tlood  insurance  (excluding  therefrom  any  amount  of 


■■excess  irv..rancc  ;.:  hereinat'.ei  def-nedi  ccvenng  t'.e  property,  or  which  woulo  ha.t 
eoveicd  it.s property  evi  epl  tot  the  fc;;istencc  ot  this  insurance,  wheihr-t  colls<.libie  or  not 
In  the  ever!  that  the  whole  amoint  ol  tir-od  insurance  (f»cluo:ng!he(-?f.-or-i  any  amount 
ot  "ev-es-;  insurance'  as  heieinpitcr  dcfi.nedl  covering  I're  pi  ope  iy  pm  seds  t^e  n-a* 
imum  an..jr'.  of  insurance  pfmnuea  under  the  p'ov'Sions  c'  the  Noiii-nal  litod  in- 
surance Af.'  ni  1S68.  or  any  ads  amendp'ory  t^ltreo'.  it  is  heiBl;i  jndi'  stood  and  sgieed 
xhM  fie  '1;  i,  apce  under  tnir,  policy  s'laii  be  limited  to  a  prcpornonate  sf.i'C  ot  tlie">a»- 
imum  amcij.nt  ot  insurance  permittsd  on  such  property  under  said  Act  and  that  a  rciun.r. 
ol  any  extra  picmium  (?.i.  cnmouled  on  a  pro  rau  basis,  sh^il  te  m?,;t  sy  •nclnsi.rei 
u.-ion  leqical  ir  writing  5ut)miitcd  nol  U'er  than2yea-s  ai.e-  !^t  e>p"al)0ri  oi  triepoiicy 
term  during  v.'iich  such  extra  amojnl  ot  i:  su'ance  was  m  e'feC 

Excess  Insrrance"  as  jsed  herein  shall  be  held  to  mean  ir<surance  ol  such  part  ol  the 
actual  cash  viiue  ot  the  property  as  is  in  excess  ot  the  maxHnum  amount  ot  insurance 
peimlled  under  said  AlI  with  respect  to  such  property 

B.  Added  and  Wjiver  Provlsiinu-  The  exltr.t  ot  the  apptication  of  msu'anct  under  this 
policy  and  ul  the  contnbuliun  to  be  msde  by  ttie  Insurer  m  case  o*  less  and  any  other 
provision  or  agieemen:  rpt  incoiisistent  with  the  provsicns  ot  ihis  rcii-:y  may  bf  r,'  ovid- 
eo  fui  in  writing  added  hereto,  but  no  provision  may  be  waived  except  such  as  by  t*e 
terms  of  this  poncy  <s  subject  to  change 

No  permission  affecting  this  insurance  s^■aM  ec.st  or  warver  of  any  provision  be  valid 
iinicis  granted  herein  or  expre;  ;°d  in  writing  added  hereto  !Vt  provision  siipuLtlirrn  or 
toMeiiure  shall  be  held  to  be  waived  by  any  reqt'irement  or  proceeding  on  the  pa't  of  the 
Insurer  relating  to  appiaisal  or  to  any  examiTiation  provided  tor  herein 

I  CincelUtlon  si  Pelicy  or  Reiuclion  In  Atricunl  o!  Sniuriree-  T^'b  policy  may  Se  cancelled  al 

any  time  at  the  reqiject  o'  the  Insured,  in  which  case  the  Insurer  shall,  jpor,  liemard  a-'d 
surrender  of  this  policy,  refund  the  excess  of  pa'd  premiums  above  the  customSry  short 
tales  tcr  the  expired  time,  provided  however,  thai  the  premr.  m  pa.o  *or  the  iter  current 
policy  term  shall  be  fully  earned  it  the  Insured  retains  an  inte'csi  in  the  propertycoveied 
al  the  location  desciibed  in  the  application  and  declarations  torn 

The  amount  of  insurance  under  this  policy  may  be  'educed  at  any  time  at  the  rec  jest  ot 
Ihu  h.jjrcd.  in  which  case  the  Insurer  snsll,  upon  oe-nand  rt',r,i  the  er.c-s^  pt  pa.O 
premiums  above  the  customary  short  rales  lor  the  expneo  l-ne  to'  the  an-p.nt  ol  the 
ledii'.tion  provided. hoAever.thatthepremium  paid  lor  ihelhcnrai-entpc  y'erinjt'i!ii 
be  fully  earned  to  the  ex'tr.t  that  the  Insured  retains  an  interest  in  the  crop  .v  covered  at 
the  location  described  in  the  applica"  on  and  declaiavons  form 

This  ppl;sy  may  be  cancelled  by  the  trsursr  for  non-payment  o'  the  preiP'ur'i  by  giving 
10  the  Insured  a  tCdays'  wimen  notice  ot  canceiiaticn 

f  Cmilitlont  Siupendlng  or  Restricting  liwurance— Unles.s  oltierwise  provided  in  writing 
added  hereto,  the  Insurer  shall  not  be  haPle  tor  loss  occu'iirig  while  the  haza'd  is  in- 
creased by  any  means  within  the  control  ot  knowledge  of  tr»e  insu'ed  provided  however 
Ihis  insuiance  shall  not  be  preiuai-ec!  by  any  act  or  negiect  ol  a'.y  person  (other  than  the 
msuredl  when  such  act  or  negiect  is  not  withm  the  control  ol  It*  Insured 

6  Alleraligns  ini)  Re(i»ii-«— Permission  is  granted  to  mak?  alleanons  additions  and 
repairs  an'i  to  complf"  structures  m  course  ot  construction  In  the  event  of  loss  tiere- 
uiidei  the  Insured  is  permitted  to  make  reasor.aWe  reoairs.  lemporaiy  or  permanent 
provided  such  repairs  are  cor.iined  solely  to  tnr  pfOiecticm  o^  tlie  pr&pe'ty  fromfuithei 
damage  and  provided  'uither  that  tne  Insured  shall  keep  sn  accurate  recn-o  ot  such 
repair  er.penditures  The  cost  ot  any  such  repai-s  directly  aitnbuiaBle  to  dan-^ge  ^y  the 
peril  insuied  against  shall  be  included  in  determmi.ng  the  amount  ot  loss  hereunder 
Nothmq  herein  cor!?.ined  is  intended  to  modify  the  policy  requii  ements  applicable  in  case 
loss  occuis,  and  in  particular  the  requiiement  that  in  case  loss  occurs  tne  insured  shall 
protect  the  property  from  turthei  damage 

H  Properly  of  Other*  |Serv»nU  iml  Guests  Onlyl-Unless  otherwise  provided  in  writing 
added  lieieto,  loss  to  any  property  ot  otiiers  covered  under  this  policy  shall  be  adjustsd 
with  the  Insued  tor  the  account  ot  the  owners  of  said  property,  except  mat  tne  right  to 
ad|usl  such  loss  with  said  owners  is  reserved  to  the  Insurer  Any  such  insurance  under 
this  poi  :  shall  not  mure  dneclly  or  indirectly  to  '.he  benefit  of  ai  y  camei  or  ome-  ba  lee 
lor  hire 

I.  liberalization  ClJijse— It  durmg  the  oenod  that  insurance  is  m  force  under  this  policy  o' 
within  45  days  pi  lor  to  the  inception  dale  thereof,  on  behalf  of  the  Insu'ei  there  be  adcpteo 
unuei  the  National  Flood  Insura.'.ce  Ac!  of  1968.  or  any  acts  amendatory  thereof,  any 
lorms  endorsements,  rules  or  regulations  by  which  this  policy  could  be  exie.'ded  or 
broadened,  vtithout  additional  pren'ium  charge,  by  endorsement  c  substitution  oi  'oim 
then  such  extended  or  broadened  insurance  shall  mure  to  ine  btnef  it  of  the  insuied  here- 
under as  though  such  endoisement  or  substitution  of  form  had  been  made 

J  SUfulory  Provisions— Any  term-;  of  this  policy  wtiich  are  in  conflict  with  the  slatuti^  nt 
the  state  wherein  the  property  is  located  are  hereby  ^mendea  toconlcrm  to  such  si'tutes 
except  Hal  in  cases  of  conilict  with  applicable  Federal  law  or  regulation  such  Federal 
law  or  regulation  shall  control  the  terms  of  this  policy 

K.  Loss  Clwise— Payment  ol  any  loss  under  this  policy  shall  not  reouce  tne  amoun'  ct  m- 
x  surance  applicable  lo  any  other  loss  during  the  policy  teim  which  arises  out  ot  a  sepa-ale 
occurrence  ot  the  peril  insured  against  hereundf  r,  provided,  that  all  loss  ansing  out  ot  a 
continuous  or  protracted  occurrence  shall  be  deemed  to  ccnstitute  loss  ans 'ng  out  ot  a 
single  occurrence 
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L  Kortoiae  CUum  |»ppHc»ble  to  bulKHni  Hmii  only  and  i««ctl»i  Miy  wKwi  polley  U  midi 
pjyibie  to  I  mortg JB!e  |of  Irutt!;;  rsmcd  in  Mie  ippllc Hion  ni  decliriliofli  lorm  illKhid  lo  Itiif 
prtlcyl- 

Loss  il  any  under  this  policy,  shall  be  pav?Sie  !o  the  aforesa(d  as  moMgagee  (or 
trustee)  as  interest  may  appear  unde.  all  present  0(  future  morlqages  upon  itie  property 
described  m  whic'i  l^e  a'o;tsa:d  nay  ha.e  an  merest  as  mortgagee  lor  trustee i.  in  c-rter 
ot  preceocn-e  of  said  rr.orlQiges.  and  th.s  in-yirance.  as  to  the  interest  ol  the  mortgagee 
(Of  truste'l  only  tr.erem  shall  not  be  invalidated  by  any  act  or  neglect  ot  the  mortgago'  or 
owner  ot  the  described  properly  nor  by  any  foreclosure  or  other  proceedings  or  nonce  ot 
sale  relating  to  the  p'operty.  nor  by  any  change  in  the  title  or  ownership  of  the  property, 
nor  by  the  occupation  of  the  pre.-nises  loi  purposes  more  hazardous  than  are  permi.ied  by 
this  policy  provided  that  in  case  the  mortgagor  or  owner  shall  neglect  to  pay  any 
premium  due  under  this  policy  the  mortgagee  (or  trustree)  shall,  on  demand,  pay  the 
same 

Provided  also  that  the  mortgagee  (or  trustee)  shall  notify  the  Insurer  ot  any 
change  of  ownersl.p  or  occup<ir,;y  oi  increase  of  ha^a'd  which  shall  come  lo  the  know^ 
ledge  ot  said  r^ortijagee  (or  trusteei  ^nd.  unless  permitted  by  this  policy  it  shall  be  noted 
thereon  and  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the  premium  for  such  in 
creased  hazard  tor  the  term  of  the  use  thereof  otherwise  this  policy  shall  be  null  and  void 

It  this  policy  IS  cancelled  by  the  Insurer,  it  shall  continue  in  force  for  the  benefit  only  ot 
the  mortQag»e  lo;  trustee)  tor  30  days  alter  wr  men  notice  lo  the  mortgagee  (or  trustee;  ul 
such  canccM5ln"-i  and  sl.a;!  men  ceaie.  and  the  Insurer  shall  have  the  right,  on  like  notice, 
to  cancel  this  agreement 

Whenever  the  Invu »r  shall  pav  the  mo'lgagee  lor  Irusteel  any  sunijor  loss  under  this 
policy  and  shall  claim  that  as  to  the  mortgagor  or  owner,  no  liability  therefor  existed  the 
Insurer  shall  to  the  e»!en!  ol  such  payment,  be  thereupon  legally  subrogated  to  all  the 
rignts  ol  the  party  to  whom  such  payment  shall  be  made  under  all  securities  held  as 
collateral  lo  the  mo'tcige  debt  o'  may  at  its  option  pay  to  the  mortgagee  i  or  Uustet  i  the 
whole  principal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall  thereupon 
receive  a  full  assignment  and  fansfer  of  the  mortgage  an.1  ot  all  such  other  securities  b  ji 
no  subiogation  shall  iiT,pair  Ihe  right  of  the  mortgagee  (Of  trustee)  lo  recover  the  full 
amount  ol  said  mortgagees  lot  trustees)  claim 

M  MorHiQM  ObllBilionj-  II  the  Insured  fails  to  render  proof  of  loss.  Ihe  named  mortgagee 
lor  irustee)  upon  notice  shall  render  proof  ot  loss  in  the  lorm  herein  specified  withm  6ii 
days  thereafter  and  shall  be  subiect  to  the  provisions  of  this  policy  relating  to  apprais..i 
and  time  ot  payment  and  of  bunging  suit 

N  Loti  Piyible  Claute  jApplicibH  HMfiHnU  llemj  only  (-Loss,  it  any.  shall  be  ad)usted 
with  the  Insured  and  shall  be  payable  to  ih«  insured  and  loss  payee  as  their  interests  may 
appear 

0  RequiromenU  In  Cnt  ol  Lwi-The  Insured  shall  gwe  written  notice  as  soon  as  prac^ 

ticable  to  the  insure-  of  any  loss  protect  the  property  from  further  damage  torthwitn 
separate  the  damaged  and  undamaged  property  and  put  it  in  Ihe  best  possible  order 
Within  60  days  alter  the  less,  unless  such  time  is  extended  in  writing  by  the  insurer  the  In- 
sured shall  render  to  the  Insurer,  a  proof  of  loss,  signed  and  sworn  to  by  the  Insured 
stating  the  knowledge  and  Deliel  ot  the  Insured  as  to  Ihe  loilowing  the  time  and  origin  of 
the  loss  the  interest  d  the  Insured  and  ot  all  others  in  the  property,  actual  cas|!  value  ol 
each  Item  thereof  and  the  amount  of  loss  thereto,  all  encumbrances  thereon,  all  other  con- 
tracts ol  insurance,  whether  valid  or  not.  covering  any  ol  said  property,  any  changes  in 
the  title,  use  occupation  location,  possession  or  exposures  ol  said  property  since  the 
issuing  of  this  policy  by  whom  and  for  what  purpose  any  building  herein  described  and 
the  several  parts  thereof  were  occupied  at  the  time  of  loss  The  Insured,  at  the  option  of 


the  Insurer  may  be  required  to  furnish  a  complete  inventory  of  the  destroyed  damaged 
and  undamaged  property,  showing  in  detail  quantities,  costs,  actual  cash  va  ue  and 
amount  of  loss  claimed,  and  verified  plans  and  specifications  of  any  building  fixtures  ot 
machinery  destroyed  or  damaged 

The  Insured  as  often  as  may  be  reasonably  required  shall  exhibit  to  any  person 
desicna'ed  by  the  Insurer  all  that  remains  of  any  properly  herein  described  and  submit  to 
exammations  under  oath  by  any  person  named  by  the  Insurer  and  subscribe  the  same^ 
and  as  often  as  may  be  reasonably  required,  shall  produce  for  examination  all  booi(S  ot 
atcount  bills  invoices  and  olhe-  vouchers,  or  certified  copies  thereof  it  ongmals  be  lost, 
at  s.ch  reasonable  time  and  place  as  may  be  designated  by  the  Insurer  or  Us  represen- 
tative, and  shall  permit  extracts  and  copies  thereof  to  be  made 

P  »pnral«il  -In  case  the  Insured  and  the  Insurer  shall  fail  to  agree  as  to  the  actual  cash 
value  0.  the  -jmounl  ol  loss  then,  on  Ihe  written  demand  ot  either  each  shall  select  a  ccrn- 
oetent  and  disinterest  Jd  appraiser  and  notify  the  other  ol  the  appraiser  seiec  ed  wifim  20 
da,s  of  such  demand  The  appraisers  shallfirstselect  acompetent  and  disinterested  urn- 
pire  and  failing  lor  15  days  to  ag'ee  upon  such  umpire,  then,  on  rejjuestof '"« '"su'ed  or 
ll.c  insurer  su'h  umpire  shall  be  selected  by  a  |udge  of  a  court  ol  record  in  the  Stale  in 
which  the  .nsuted  proaerty  is  located  The  appraisers  shall  then  appraise  the  ioss_  stating 
separately  actual  cash  value  and  loss  to  each  iiem,  and.  tailing  to  agree  shall  submit 
tr.'i'  dilfeicnce'  only  to  the  umpire  An  award  in  writing  so  itemized,  ot  any  two  when 
t,iea  with  the  iisurer  shall  determine  the  amount  of  actual  cash  value  and  loss  Each  ap- 
praiser shall  he  paid  by  the  party  selecting  him  and  the  expenses  ol  appraisal  and  umpire 
snail  be  paid  by  the  parties  equally 

0  On'iora-lt  shall  be  optional  with  the  Insurer  to  take  a!',  or  any  part,  of  the  piopertv  at 
the  agreed  or  app-aised  value,  and  also  lo  repair,  rebuild  or  replace  the  property 
dtst.  0  v-Jd  or  damaged  with  other  of  like  kind  and  quality  within  a  reasonable  time  on  giv^ 
iny  r,o„ce  of  its  intention  so  lo  do  within  30  days  after  the  rece.pl  ol  Ihe  proof  of  loss 
herein  required. 

H  Abandonment -There  shall  be  no  abandonment  to  the  Insurer  ol  any  properly 

S  When  Loai  Payabia-The  amount  of  loss  for  which  Ihe  Insurer  may  be  liable  shall  be 
payable  60  days  atter  proof  of  loss,  as  herein  provided,  is  received  by  'he  Insurer  and 
ascertainment  of  the  loss  is  made  either  by  agreement  between  the  Insured  and  the  in- 
surer expressed  m  wrihng  or  by  the  filing  with  the  Insurer  of  an  awaf  d  as  herein  provided 

T  Action  Agalnf t  tin  ln»urir-No  suit  ot  action  on  this  policy  for  the  recovery  of  any  claim 
shall  be  sustainable  in  any  court  of  law  or  equity  unless  all  the  requirements  ol  this  policy 
shall  have  been  complied  with,  and  unless  commenced  within  12  months  next  alter  the 
date  ol  mailing  of  notice  of  disallowance  or  partial  disallowance  ol  the  claim  An  action 
on  such  Claim  against  the  Insurer  may  be  instituted,  without  regard  to  the  amount  in  con- 
troversv  in  Ihe  United  States  Distncl  Court  lor  Ihe  dislncl  in  which  the  property  shaU 
have  been  situated 

U  Subrogalion-ln  Ihe  event  ol  any  payment  under  this  policy  the  Insurer  shall  be  sub- 
rogated to  all  the  insured  s  right  ot  recovery  therefor  against  any  party,  and  the  Insurer 
may  require  Irom  the  Insured  an  assignment  ol  all  rights  ot  recovery  against  any  party  tor 
loss  tc  the  extent  that  payment  theretor  is  made  by  the  Insurer  The  Insured  shall  do 
nothing  alter  loss  to  preiudice  such  right,  however,  this  insurance  shall  not  be  invalidated 
should  Ihe  Insured  waive  in  wrihng  prior  to  a  loss  any  or  all  right  ol  recovery  against  any 
party  tor  loss  occurring  lo  the  described  property. 


IN  WITNESS  WHEREOF,  Ihe  Insurer  has  executed  and  attested  these  presents,  but  this  policy  shall  not  be  valid  unless  coonlers.gned  by  Ihe  duly  authorized  representalive  ol 
the  Insurer 


]S^AJC   /jo^^v^^ 


Paiiicia  Roberts  Harris 
Seer  alary 


•  V.  S.  COVCTHM 


rvr   PHtNTINC  UHK  t     I""  o  -     ?«»-» 
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Appendix  B  (l) 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  Dt  VELOPIVIENT 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

(See  Reverse  Side  for  Privacy  Statement) 


OMB   NO.  C3-R1602 

\f\Ktk  Imii  Pwtf 
I  arf  MinliaB  Fm 

(Fa  «■  IW|  WMki  HMi  knnM  Nky) 

Insurance  is  provided  only  (1)  apinsi  the  peril  of  flood  as  defined  in  the  policy  to  which  this  form  is  attached,  (2)  with  respect  to  those  items  specifically  descrit)ed  herein  and 
tor  whtch  a  tpeahc  tmount  of  insurance  is  shown  below,  and  (3)  for  the  policy  term  specified  below;  and,  unless  otherwise  provided,  al!  conditions  and  provisions  of  this  form  and 
¥  Ihe  policy  lo  which  it  is  attached  shall  apply  separately  to  each  item  covered. 


R 


REGULAR  FLOOD 
INSURANCE  PROGRAM 


:  Thi*  PoUcy  does  not  cover  loss  rcsultlnf  from  e  flood  or  mudslide  occurrence  already  in  progre»  on  the  dale  of  this  applicstion.  It  is  a  condition  of  this  insurance 

•l>oi  property  is  not  in  viofotion  of  ony  Flood  Plain  Low  or  Qrdirxinre.   This  policy  is  subject  lo  the  Notional  Flood  Insuronce  Act  ot  1968  ond  any  Acts 
Amendofory  thereof,  ond  Regulations  issued  by  the  Federal  Insurance  Administration  puisuont  to  such  statute(s). 

r  ,  ---   --     -■■  '  Policy  No.  FL 


S)M  kr  AgNl'i  NaM  ■<  IMN  AMrb  (Sadw) 


RENEWAL:  TEJ  Q    ^U 

llF    NCftfWAL.    use    SAME  MUM»CR| 


lesvid't  Na«  wi  Maiiiit  AMnss 

Numlwr.  Strtct,  City  or  Town,  County.  Ststf,  Zip  Code) 


L  P*}  rn  I  re«.  from. 


_to_ 


Inception  (Mo.  Day  Yr.l    Eipi ration  (Mo.  Day.  Yr.)      1201  AM.  Standard  Time  at  localion  of  the  property  involved,  and  thereafter  for 
successive  policy  terms  of  1  year,  provided  the  then  current  premium  payable  by  the  Insured  for  each  successive  policy  term  is  paid  prior  to  the  eipiration  of  Ihe  then  current 
'  policy  term,  and  if  not  so  paid  this  policy  shall  then  terminate;  provided,  however,  with  respect  lo  any  mortgagee  (or  trustee)  named  below,  this  insurance  shall  continue  in ' 
force  only  tor  the  beneht  ol  such  mortgagee  (or  Irusteel  for  20  days  after  written  notice  to  Ihe  mortgagee  (or  trustee)  of  termination  of  this  policy,  and  shall  then  terminate. 
Comnwmty  « FIRM  2one  « 


irm 
Ha 

AMOUNT 
or  WSUMKCC 

al  First  Layer 
b)  Second  Layer 

RATES  ANO  PREMIUMS 

DeorifUoe  ai<  LecaiM  al  PnpMly  Cei««< 

(Location  same  as  mailing  address  above 
unless  otherwise  indicated) 

Occupied  as 

ACTUARIAL 

PATAIU  ir  THE  INSURED 

RATES 

PREMIUMS 

Qmii  Sox  Q 

It  SIS  EipttiM 

ConsUnt 

iKtlKM. 

RATES 

a)  Payable 

b)  Actuarial 

PREMIUMS 

Located  at 

1. 

alS 
hi  I 

S 

TiM 

J 

al 
b) 

alS           D 
hi  I 

s 

TMH 

» 

s 

TiW 

On  Contents  consisting  phncipallv  ol 

in  the  Enclosed  Building  Described  Above  D-       or 

tak. 

s)S 
bis 

1 

TM 

y         D 

s 

al 
bl 
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Is  Structure    Single  2-4  Other 

FamilyQ;     family  Q;     Residential  D:     All  Other  D 
Is  This  a  Motel  or  Hotel  Structur-;  with  normal  occupancy  of  less  than  sii  (6)  Months? 
VesQ        N«D 
Is  this  "New  Construction  or  Substantial  Improvemerit"?      Yes  □        No  Q 

Date  New  Construction  or  Substantial  ImprovenoenI  started 

Is  structure  within  Q  corporate  limits  orQ  unincorporated'area  of  county. 


One  Story  —  Basement 

D 

No  Basement 

D 

Two  Of  more  Stones  ~  Basement 

D 

No  Basement 

D 

Split  Ljvel  —  Basement 

n 

No  Basement 

a 

Mobile  Home  on  Foundation 

n 

Masonry  walls  slab  foundation  Q 

Masonry  walls  other  foundation  □ 

All  other  i*<allS'Slab  foundation  O 

All  other  walls  olher  loundation  D 


Check  only 
one  box 


Contents  Rated  as : 


Residential 


All  Other 


All  in  Basement  — 

All  on  First  Floor  -- 

All  on  First  Two  Floors  — 

All  on  First  Floor  &  Basement  — 

All  on  First  Two  Floors  &  Basement  - 

All  at-ove  First  Floor  ~ 

All  If,  Mobile  Home  on  Foundation 


n 

D 
D 
D 
D 
D 
D 


D 
D 

n 
c 

D 
D 

D 


DATE  OF  ArPLICATlON 

feM  u  hifriseiineiil  ailkr  II  U.S.  Code,  Sec.  IMI 


Tke  ahove  statteieiits  art  camct  to  Ihe  ks  el  n;  kaewlf^rt. 
I  aedtrstaed  that  ley  lilst  stalentflt  Ba;  be  yueahakic  Dy 


TO  IE  COMPLETED  IT  FLA.  SERVICING  OFFICE 


SENVICING   OFFICE   NAME    AND    AODRESS 


COUMTCNftlCMATUOt    OATC 
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S1GNATURC  OF    INSURCD  OW    AOCMT 


Agent's  Tax  Number_ 


INSURED'S  COPY 
FEDERAL  REGISTER.  VOL.  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


Agent  Certifies  that  (ollowing  matters  have  been  discussed  with  insured: 
I)  That  loss  already  in  progress  oii  date  of  application  is  not  covered ; 
I)  Advantages  of  insuring  the  single  family  dwelling  to  at  least  80%  ol  Ihe 
replacement  cost  of  structure,  al  the  lime  of  loss. 
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RULES  AND  REGULATIONS 

PRIVACY  ACT  STATEMENT 

The  information  requested  is  necessary  to  process  your  application  for  flood  insurance, 
authority  to  collect  the  information  is  Title  42.  U.S.  Code.  Section  4001  to  4028.  It  Is 
voluntary  on  your  part  to  furnish  the  information.  It  will  not  be  disclosed  outside  of  the  U.S. 
Department  of  Housing  and  Urban  Development,  except  to  the  servicing  office,  acting  as  the 
government's  fiscal  agent,  and  to  claims  adjusters  to  enable  them  to  confirm  coverage  and 
the  location  of  insured  property  or  as  required  or  permitted  by  \a\N.  Failure  by  you  to 
provide  some  or  all  of  the  information  may  result  in  delay  in  processing  or  denial  of  your 
application  or  payment  of  claim. 
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Appendix  B   (2) 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
FEDERAL  INSURANCE  ADMINISTRATION  -  NATIONAL  FLOOD  INSURANCE  PROGRAM 


Form  Approved 
0MB  No.  63-R1602 


E 


EMERGENCY  FLOOD 
INSURANCE  PROGRAM 


EiMi|iKy  Flood  iBiriaco  Prof  nn 

diplicitioii  aad  Dtdiritions  Fona 

(F«  Uh  (Mr  wn  tin  riMi  Itanm  Nkr) 

Insurance  is  provided  only  (1|  against  the  peril  of  flood  as  defined  in  the  policy  to  which  this  form  is  attached,  (2)  with  respect  to  those  items  spcafically  de$crit)ed  herein  and 
lot  which  a  speafic  amount  of  insurance  is  snown  tielow,  and  (3)  for  the  policy  term  speafied  belom,  and,  unless  otherwise  provided,  ail  conditions  and  provisions  of  this  form  and 
of  the  policy  to  which  it  is  attachad  shall  apply  separately  to  eacl<  item  covered. 
■■pMM  NaHrai:  This  Policy  does  not  cover  loss  resulting  from  a  flood  or  mudslide  occurrence  already  in  progress  on  the  date  of  this  application  It  is  a  condition  of  this  insurance 

*Hot  property   is  not  in  violation  of  any   Flood  Ploin   Low  ot  Ordinance.     This  policy   is  subject  to  the  Notionol    Flood  Insurance  Act  o*    1968  ond  a"y    Acts 
Amendatory  thereof,  ond  Regulations  issued  by  the  Federot  Insuronce  Administrotion  pursuant  to  such  stotute(s}. 
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L  Mki  Tina  I  TaM  from . 
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Inceplicn  (Mo  Day  Yr )  Expiration  (Mo  Day  Yr.l  12  01  AM  (Standard  Time)  at  location  of  the  property  involved,  and  thereafter  for 
Successive  policy  teims  of  I  year,  provided  the  then  cutient  premium  payable  by  the  Insured  for  each  su'  cessive  polic,  term  is  paid  prior  to  the  ejpiralion  of  Ine  ttien  cui'Snl 
policy  term,  j.ij  if  not  SO  paiJ  this  policy  shall  then  leiTiinate,  provided,  however,  with  respect  w.  any  niodgagee  (oi  trusleei  named  below,  this  insurance  shall  continue  m  iQice 
only  foi  the  benefit  of  Such  mortgagee  (or  trustee)  lor  ?0  days  after  written  notice  to  the  morl^agee  (or  trustee)  of  termination  of  this  policy,  and  shall  then  terminate 
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YesQY      NoQN 
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Family   i^'    Famil,21-    R^'d'ential  E:     All  other  B" 
Is  this  a  Motel  or  Hotel  Structure  with  normal  occupancy  of  less  than  six  (6)  months' 
YesQY      NoQN 
Is  this  "New  Construction  or  Substantial  Improvement"?      Yes  Q  Y     No  QN 

Date  New  Construction  or  Substantial  Improvement  started 

Is  structure  within  Q  corporate  limits  o'  Q  unincorporated  area  of  county. 


One  Story— Basement  Ql 

Two  or  More  stones— Basement  QS 

Split  Level-Basement  Qi 

Mobile  Home  on  Foundation  Q  7 


No  Basement  02 
No  Basement  □< 
No  Basement   Q  6 


Mortgagee  pays  new  and  renewal   (31  renewal  only  [^2 


Masonry  wailssiab  foundation 
Masonry  walls-other  foundation 
All  other  walls  slab  foundation 
All  other  walisothe;  foundation 


02  ( 

D4  I 


Check  only 
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Contents  Rated  as 


Residential 


All  Other 


All  m  Basement  D04  D13 

All  on  First  Floor  D05  OM 

AH  on  First  Two  Floors  D06  QlS 

All  on  First  Floor  &  Ssmt.  DO  7  O  !6 

All  on  First  Two  Floors  «  Bsmt.  D08  OW 

All  Above  First  Floor  D09  DlS 

All  in  Mobile  Home  on  Foundation  003  0 19 
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SERVICING  OFFICE   NAIKE 
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COUMTCftaiGMATtmC   DATE 
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Agent's  Tax  Number. 


A|enl  Certifies  that  following  matters  tiave  been  discussed  with  insured. 

I)  That  loss  already  in  progress  on  date  of  application  is  not  covered; 

7)  Advantages  of  insuring  the  single  family  dwelling  to  at  least  80%  of  the  replacement  cost  of  structure,  at  the  time  of  loss 
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PRIVACY  ACT  STATEMENT 

The  information  requested  is  necessary  to  process  your  application  for  flood  Insurance.  The 
authority  to  collect  the  information  is  Title  42,  U.S.  Code.  Section  4001  to  4028.  It  is 
voluntary  on  your  part  to  furnish  the  information.  It  will  not  be  disclosed  outside  of  the  U.  S. 
Department  of  Housing  and  Urban  Development,  except  to  the  servicing  office,  acting  as  the 
governments  fiscal  agent,  and  to  claims  adjusters  to  enable  them  to  confirm  coverage  and 
the  location  of  insured  property  or  as  required  or  permitted  by  law.  Failure  by  you  to 
provide  some  or  all  of  the  information  may  result  in  delay  in  processing  or  denial  of  your 
application  or  payment  of  claim. 
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Title  29— labor 


CHAPTER  XVII— OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

PART  1910— OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 

Emtrgency  Temporary  Standard  for  Occupa- 
tional Expoturo  to  Acrylenitrilo  (Vinyl  Cya- 
nido);  Netico  of  Hooring 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Emergency  Temporary 
Standard:  Notice  of  hearing. 

SUMMARY:  By  this  emergency  tem- 
porary standard  (ETS),  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA)  amends  its  present  stan- 
dard concerning  employee  exposure  to 
acrylonltrile  (AN)  (also  known  as  vinyl 
cyanide)  and  reduces  the  permissible 
exposure  level  from  20  parts  acryloni- 
trile  per  million  parts  of  air  (20  ppm). 
as  an  8-hour  time-weighted  average 
concentration,  to  2  ppm.  with  a  ceiling 
level  of  10  ppm  for  any  15-minute 
period  during  the  8-hour  day.  In  addi- 
tion, the  standard  includes  an  action 
level  of  1  ppm  as  an  8-hour  time- 
weighted  average.  Provision  is  also 
made  for  specific  exemptions  in  the 
standard  for  certain  operations  involv- 
ing the  processing,  use  and  handling 
of  products  fabricated  from  polyacry- 
lonitrile  (PAN).  The  basis  for  this  ETS 
is  OSHA's  determination  that  labora- 
tory and  epidemiological  data  indicate 
that  continued  exposure  to  acrylonl- 
trile presents  a  cancer  hazard  to  work- 
ers. A  grave  danger  therefore  exists 
for  workers  exposed  to  AN,  necessitat- 
ing the  issuance  of  an  emergency  stan- 
dard to  protect  them.  In  addition,  the 
ETS  requires  the  measurement  and 
control  of  employee  exposure,  person- 
al protective  equipment  and  clothing, 
employee  training,  medical  surveil- 
lance, work  practices,  and  recordkeep- 
ing. The  Errs  will  be  superseded  by  a 
permanent  standard  wlthlng  six 
months.  A  proposed  permanent  stan- 
dard for  occupational  exposure  to 
acrylonltrile  Is  published  elsewhere  in 
today's  Federal  Register. 

DATES:  The  effective  date  for  this 
ETS  is  January  17,  1978.  The  period 
for  receipt  of  written  data  and  com- 
ments on  the  proposed  permanent 
standard  will  run  through  February 
21.  1978.  Notices  of  Intention  to 
appear  at  the  informal  rulemaking 
hearing  on  the  proposal  must  be  post- 
marked by  February  27.  1978.  Docu- 
mentary evidence  and  witness  state- 
rnent?  for  the  hearing  must  be  re- 
ceived by  March  7,  1978.  The  public 
hearing  on  the  proposed  permanent 
standard  will  commence  on  March  21. 
1978. 


FOR      FURTHER      INFORMATION 
CONTACrr: 

Ms.  Gail  Kleiner,  Office  of  Carcino- 
gen Standards,  OSHA,  Third  Street 
and  Constitution  Avenue,  NW.. 
Room  N-3654.  Washington.  D.C. 
20210.  202-523-9603. 

SUPPLEMENTARY  INFORMATION: 

I.  Applicability  or  Emergency 
Temporary  Standard  (ETS) 

The  accompanying  document  Is  an 
emergency  temporary  standard  Issued 
pursuant  to  sections  6(c)  and  8(c)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (the  Act)  (84  Stat.  1596, 
1599:  29  U.S.C.  655.  657),  the  Secretary 
of  Labor's  Order  No.  8-76  (41  FR 
25059).  and  29  CFR  Part  1911.  The 
new  standard.  §1910.1045.  applies  to 
all  industries  covered  by  the  Act,  In- 
cluding "general  Industry."  construc- 
tion, and  maritime. 

In  addition,  pursuant  to  section 
4(b)(2)  of  the  Act.  OSHA  has  deter- 
mined that  this  emergency  temporary 
standard  is  more  effective  than  corre- 
sponding standards  now  applicable  to 
the  maritime  and  construction  Indus- 
tries and  currently  contained  In  Sub- 
part B  of  Part  1910.  and  Parts  1815. 
1916.  1917.  1918,  and  1926  of  Title  29. 
Code  of  Federal  Regulations.  There- 
fore, those  corresponding  standards 
are  superseded  by  the  new  standard  In 
§1910.1045. 

I*ursuant  to  section  6(c)(3)  of  the 
Act.  OSHA  Is  commencing  a  rulemak- 
ing proceeding  under  section  6(b)  of 
the  Act,  to  establish  a  permanent  stan- 
dard for  occupational  exposure  to 
acrylonltrile.  The  proposed  permanent 
standard  encompasses  those  areas  of 
occupational  safety  and  health  that 
are  considered  appropriate  for  the  per- 
manent regulation  of  acrylonltrile  by 
OSHA.  A  hearing  Is  scheduled  on  the 
proposed  permanent  standard,  to 
begin  March  21.  1978. 

The  development  of  a  permanent 
standard  will  be  conducted  pursuant 
to  the  rulemaking  procedures  of  sec- 
tion 6(b)  of  the  Act.  The  As.sistant  Sec- 
retary's decisions  on  the  provisions  of 
the  final  standard  will  be  based  on  the 
entire  record  developed.  Including 
public  comments  and  the  Informal  ru- 
lemaking hearing. 

II.  Events  Leading  to  the  Emergency 
Temporary  Standard 

Occupational  exposure  to  AN  Is  cur- 
rently limited  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  an  8-hour  time-weighted 
average  of  20  ppm  (or  approximately 
45  mg/m')  as  found  In  Table  2S-1  of  29 
CFR  1910.1000. 

In  March  1977.  the  Manufacturing 
Chemists  Association  (MCA)  Informed 
OSHA  of  the  interim  results  after  one 
year  of  a  planned  two-year  study  being 
conducted  by  Dow  Chemical  Co.'s  lab- 


oratories on  the  chronic  toxicity  of  in- 
gestion of  acrylonltrile  by  rats.  (J) 
Sacrifices  of  some  of  the  animals  after 
one  year  showed  the  development  of 
various  tumors.  Including  central  ner- 
vous system  (CNS)  and  ear  canal 
tumors,  among  the  treated  animals, 
but  not  among  the  controls.  The 
tumors  were  found  in  animals  exposed 
to  100  and  300  ppm.  respectively.  In 
their  drinking  water.  Later  reports 
from  MCA.  in  April,  indicated  that 
similar  timiors  had  been  found  In  rats 
In  the  lowest  exposure  group  in  the 
test.  35  ppm.  and  that  findings  after 
one  year  of  a  continuing  two-year 
study  of  Inhalation  of  AN  by  rats 
noted  "comparable"  CNS  tumors  in 
animals  Inhaling  80  ppm  AN.  (i) 

In  May  1977.  E.  I.  duPont  de  Ne- 
mours &  Co..  Inc.  (duPont)  Informed 
OSHA  of  the  preliminary  results  of  an 
epidemiological  study  demonstrating 
an  excess  of  cancer  among  workers  ex- 
posed to  acrylonltrile  at  a  duPont  tex- 
tile fibers  plant  in  Camden,  South 
Carolina.  (5)  For  the  cohort  of  470 
workers  first  exposed  to  acrylonltrile 
in  the  polymerization  operation  be- 
tween 1950  and  1955.  a  total  of  16 
cancer  cases  occurred  between  1969 
and  1975.  as  compared  with  5.8  expect- 
ed (based  on  duPont  Company  rates). 
Six  of  the  16  cases  were  lung  cancers 
(vs.  1.5  expected),  three  were  cancers 
of  the  large  Intestine  (vs.  0.5  expect- 
ed), and  the  remaining  seven  were 
from  seven  other  primary  sites.  All  of 
the  cancer  cases  occurred  among  the 
approximately  350  workers  in  the 
cohort  who  were  first  exposed  to  acry- 
lonltrile during  the  startup  of  the 
plant  between  1950  and  1952.  Al- 
though duPont  stresses  the  prelimi- 
nary nature  of  these  findings,  the 
company  did  state  that  when  consid- 
ered in  light  of  the  recent  animal 
tests,  "(they)  raise  a  serious  suspicion 
that  it  (acrylonltrile)  may  be  a  human 
carcinogen." 

On  June  29,  OSHA  published  a  re- 
quest for  'nformatlon  on  acrylonltrile 
in  the  Federal  Register  (42  FR  33043) 
(this  document  was  published  again  in 
the  Federal  Register  on  July  5.  1977 
(42  FR  34326)).  In  this  document. 
OSHA  discussed  the  new  Information 
that  had  been  received  from  MCA  and 
duPont.  and  requested  specific  Infor- 
mation on  various  issues  relating  to  oc- 
cupational exposure  to  AN.  Interested 
persons  were  requested  to  furnish  in- 
formation by  July  29,  1977. 

OSHA  received  25  replies  to  the  re- 
quest for  Information,  many  of  which 
contained  considerable  data  and  tech- 
nical details  on  the  manufacture  and 
use  of  acrylonltrile,  areas  of  potential 
employee  exposure,  and  other  relevant 
material.  (9) 

Shortly  after  OSHA's  request  for  in- 
formation appeared  in  the  Federal 
Register,  on  July  1.  1977,  the  National 
Institute  for  Occupational  Safety  and 
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Health  (NIOSH)  Issued  a  "Current  In- 
telligence Bulletin"  on  acrylonltrile, 
outlining  the  Information  received 
from  MCA  and  duPont,  discussing  the 
other  toxic  effects  of  AN  exposure, 
and  recommending  Interim  Industrial 
hygiene  practices  to  be  Implemented 
in  the  workplace  to  help  reduce  occu- 
pational exposure  to  acrylonltrile.  (.11) 

On  September  29,  1977  NIOSH  pro- 
vided recommendations  for  a  revised 
standard  for  AN.  A  permissible  expo- 
sure level  of  4  ppm  AN  in  air  as  deter- 
mined by  a  4-hour  sample  collected  at 
a  rate  of  0.2  liter/minute  was  suggest- 
ed. This  recommendation  was  based  on 
what  NIOSH  considered  to  be  the  cur- 
rent analytic  limits  of  the  air  measure- 
ment technique.  (12) 

A  more  recent  communication  from 
NIOSH  dated  December  7,  1977  said 
that  "(a)lthough  the  preliminary  re- 
sults of  the  duPont  epidemiologic 
study  are  Inconclusive  by  them- 
selves .  .  ..  when  viewed  In  light  of  the 
preliminary  rat  data  the  conclusion 
with  regard  to  acrylonltrile  Is  clear— 
the  chemical  must  be  viewed  as  a 
proven  animal  carcinogen  and  suspect 
human  carcinogen.  To  do  otherwise 
would  be  to  place  the  health  of  ex- 
posed workers  In  jeopardy  until  more 
conclusive  evidence  ultimately  sur- 
faces." (13) 

in.  Reasoits  fob  thk  Emxrgenct  Tekpohart 

STAin>AiU> 

The  Assistant  Secretary  finds  that 
exposure  to  acrylonltrile  poses  a  grave 
danger  to  humans.  This  finding  re- 
flects the  results  of  the  MCA  animal 
studies  (which  clearly  show  that  acry- 
lonltrile is  carcinogenic  In  animals), 
and  the  preliminary  results  of  the 
duPont  human  epidemiological  study. 

The  MCA  studies  show  that  malig- 
nant CJNS  tumors  have  been  induced 
in  rats  by  acrylonltrile  at  all  dose 
levels  by  the  oral  route  (35,  100,  and 
300  ppijn),  and  thus  far  at  80  ppm  by 
the  inhalation  route.  Benign  tumors  of 
the  stomach  were  found  at  the  two 
high-dose  levels  in  the  ingestion  study 
(i.e.,  100  ppm  and  300  ppm)  and  are 
also  clearly  related  to  the  administra- 
tion of  acrylonltrile.  Furthermore,  the 
animal  studies  Indicate  that  AN  in- 
duces at  least  two  different  types  of 
neoplasm  In  test  animals.  The  Interim 
results  of  the  MCA  studies  are  clear 
and  convincing  evidence  of  the  car- 
cinogenicity of  acrylonltrile  In  ani- 
mals, and  therefore,  the  Assistant  Sec- 
retary must  treat  acrylonitrile  as 
posing  a  potential  carcinogenic  risk  to 
humans. 

Although  the  results  of  the  duPont 
epidemiological  study  of  the  Camdem, 
S.C.  plant  are  "preliminary",  the  find- 
ings of  Increased  Incidence  of  cancer, 
particularly  cancer  of  the  lung  and 
colon,  have  been  determined  to  be 
highly  statistically  significant.  As  the 
company    stated    in    its    conclusions. 


".  ,  ,  persons  exposed  to  acrylonitrile 
at  the  textile  fibers  plant  In  Camden, 
S.C,  are  at  greater  risk  of  developing 
cancer,  as  compared  with  company, 
national,  and  regional  experience." 
The  duPont  results  are,  therefore, 
highly  supportive  of  the  finding  of 
carcinogenicity  of  acrylonltrile. 

There  Is  substantial  support  for  the 
view  that  substances  shown  to  cause 
cancer'  In  animals  must  be  treated  as 
posing  a  carcinogenic  risk  to  humans. 
In  addition,  the  best  available  evi- 
dence Indicates  that  no  safe  level  for 
exposure  to  a  carcinogen.  Including 
acrylonitrile.  can  be  established  at  pre- 
sent. 

The  scientific  determinations  imder- 
lying  the  regulation  of  carcinogens 
have  been  the  basis  for  prior  policy  de- 
cisions made,  after  scientific  debate, 
by  OSHA  and  other  government  agen- 
cies. For  example,  see  the  preambles 
to  OSHA's  carcinogen  standard,  appli- 
cable to  14  selected  substances.  29 
CFR  1910.1003-1910.1016  (39  FR  3758) 
aff'd,  "Ssmthetic  Organic  Chemical 
Manufacturers  Assn.  v.  Brennan,"  503 
F.  2d  1155  (3d  Cir.  1974);  the  vinyl 
chloride  standard.  29  CFR  1910.1017 
(39  FR  35892),  aff'd,  "The  Society  of 
the  Plastics  Industry  v.  OSHA",  509  F. 
2d  1301  (2d  Clr.).  cert.  den..  421  U.S. 
992  (1975);  the  coke  ovens  emissions 
proposal  (40  FR  32268  (1975))  and 
final.  29  CFR  1910.1029  (41  FR  46742 
(1976));  and  the  DBCP  emergency 
temporary  standard,  29  CFR  1910.1044 
(42  FR  45536  (1977)). 

OSHA  has  outlined  the  agency  posi- 
tion on  regulation  of  carcinogens, 
along  with  a  detailed  discussion  of  the 
scientific  evidence  supporting  such 
regulation,  in  the  proposed  rules  on 
identification,  classification,  and  regu- 
lation of  toxic  substances  posing  a  po- 
tential occupational  carcinogenic  risk 
("Cancer  Policy"),  which  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 4  (42  FR  54148).  In  the  proposed 
Cancer  Policy.  OSHA  restates  the  de- 
termination that  as  a  prudent  policy 
matter.  In  the  absence  of  a  demon- 
strated safe  level  or  threshold  for  a 
particular  carcinogen.  It  must  be  as- 
sumed that  none  exists.  "...  (O)nce 
a  qualitative  presumption  of  carcino- 
genicity has  been  established  for  a 
substance,  any  exposure  to  the  sub- 
stance must  be  considered  to  be  at- 
tended by  risk  when  considering  any 
given  population.  No  exception  to  this 
point  has  yet  been  demonstrated."  (42 
FR  at  54166.) 

That  cancer  and  substances  which 
cause  cancer  pose  a  grave  danger 
within  the  meaning  of  section 
6(c)(1)(A)  needs  little  supportive  dis- 
cussion. The  nature  of  the  cancer 
hazard  differs  from  many  other  types 
of  toxicity.  Employees  exposed  to  car- 
cinogens risk  Incurable,  Irreversible, 
and  usually  fatal  consequences.  No 
symptomatic  evidence  of  the  develop- 


ment of  the  cancer  may  be  apparent 
to  the  employee  during  a  long  latency 
period  of  10-30  years  or  more.  (In  the 
duPont  study,  this  fact  was  recognized 
by  the  Investigators,  whose  determina- 
tions of  increased  cancer  incidence 
were  based  upon  15  and  20  year  laten- 
cy periods  for  the  cohorts  involved.)  In 
some  cases,  a  single  exposure  episode 
may  be  sufficient  to  cause  cancer. 
These  factors,  which  establish  the 
grave  danger  posed  by  exposure  to  car- 
cinogens, also  lead  inexorably  to  the 
conclusion 'that  it  is  necessary  to  pro- 
vide immediate  protection  for  employ- 
ees through  the  issuance  of  an  emer- 
gency temporary  standard,  within  the 
meaning  of  section  6(cKlKB)  of  the 
Act. 

The  need  for  immediate  regulation 
to  limit  exposure  to  acrylonitrile  is  ap- 
parent from  the  above  discussion.  As  a 
carcinogen,  acrylonitrile  can  pose  Its 
life-threatening  danger  In  a  very  brief 
period  of  exposure.  Without  this  emer- 
gency temporary  standard,  employees 
would  continue  to  be  exposed  to  this 
threat  during  the  period  of  time  neces- 
sary to  complete  the  normal  rulemak- 
ing process.  Issuance  of  this  ETS  is, 
therefore,  necessary  to  protect  em- 
ployees from  this  grave  danger. 

IV.  Background 

A.  physical  properties,  manttpacture 
and  use  of  acrylonitrile 

AcrylonitrUe  (CH2=eHCN;  CAS 
#000107131)  (AN)  is  a  widely  used 
chemical  Intermediate  In  the  manufac- 
ture of  acrylic  fibers,  sjTithetic  rub- 
bers and  plastics.  16)  Its  use  in  the 
manufacture  of  a  number  of  acrylic 
fibers  and  copolymer  resins  accounts 
for  most  of  the  1.5  billion  pounds  of 
AN  produced  annually  in  the  United 
States.  (7)  AN  Is  a  clear,  colorless 
(when  pure)  or  yellowlsii  liquid  with  a 
characteristic  odor  at  relatively  high 
concentrations  and  a  molecular  weight 
of  53.06.  It  is  very  reactive  and  poly- 
merizes violently  in  the  presence  of 
strong  bases.  Pure  AN  is  subject  to 
self-polymerization  with  rapid  pres- 
sure development  (the  commercial 
product  is  inhibited  and  not  subject  to 
this  reaction).  AN  Is  a  volatile  (vapor 
pressure  83  mm  Hg  at  68°  F),  flamma- 
ble liquid  with  a  flash  point  of  30°  F 
(open  cup),  is  easily  Ignited  and  may 
rele€ise  cyanide  gases  when  burned,  es- 
pecially where  the  supply  of  oxygen  is 
limited.  Its  vapors  are  heavier  than 
air,  and  when  diffused  over  a  consider- 
able range  of  concentrations  In  air  (3 
percent-17  percent  by  volume),  are 
highly  explosive.  Synonyms  for  AN  in- 
clude acrylon.  carbacryl.  cyanoethy- 
lene,  fumigrain,  2  propenenitrile, 
VCN,  ventox,  and  vinyl  cyanide.  (.8) 

AN  is  produced  almost  exclusively 
by  the  ammoxidation  of  propylene  In 
the  presence  of  a  catalyst.  Approxi- 
mately 1.5  billion  pounds  oi  AN  were 
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produced  in  the  United  States  in  1976. 
Current  producers  of  AN  In  the  U.S. 
are  American  Cyanamid,  duPont, 
Monsanto,  and  Vistron  (SOHIO). 

The  major  use  of  AN  is  in  the  pro- 
duction of  acrylic  and  modacrylic 
fibers  by  copolymerization  with  other 
monomers  such  as  methyl  acrylate, 
methyl  methacrylate,  styrene,  vinyl 
bromide,  binyl  acetate,  vinyl  chloride, 
or  vinylidene  chloride,  individually  or 
in  combination.  Acrylic  fibers  are,  by 
definition  of  the  Federal  Trade  Com- 
mission, fibers  composed  of  at  least  85 
percent  (by  weight)  acrylonitrile  units. 
Fibers  composed  of  at  least  35  percent 
but  less  than  85  percent  acrylonitrile 
units  are  referred  to  as  "modacrylic 
fibers."  AN-based  synthetic  fibers  are 
used  in  the  manufacture  of  apparel, 
carpeting,  blankets,  draperies,  and  up- 
holstery. Major  producers  of  acrylic 
and  modacrylic  fibers  include  Ameri- 
can Cyanamid  Co.,  Dow  Badische  Co., 
E.  I.  duPont  de  Nemours  &.  Co.,  Ten- 
nessee E^tman  Co..  and  Monsanto 
Corp.  Acrylic  and  modacrylic  fiber 
production  constituted  50%  of  the 
total  AN  consumption  in  the  United 
States  in  1976. 

The  manufacture  of  acrylic  fibers  in- 
volves four  basic  steps.  Pirst.  the  acry- 
lonitrile must  be  poljmierized;  second, 
the  polymer  must  be  dissolved  in  a  sol- 
vent to  form  a  viscous  solution  which 
can  be  forced  through  a  spinnerette 
(spinning  head):  third,  the  polymer 
must  be  spun  into  fiber;  and,  fourth, 
the  fibers  must  be  processed,  crimped, 
cut,  dried,  and  baled.  The  production 
of  acrylic  fibers  Is  done  by  either  wet- 
spinning  or  dry-spinning.  Both  meth- 
ods require  that  the  polymer  be  dis- 
solved in  a  suitable  solvent.  The  sol- 
vent used  may  vary  from  company  to 
company. 

The  dissolved  polymer  is  extruded 
through  the  spinnerette.  or  spinning 
head,  which  is  a  metal  plate  with 
thousands  of  tiny  holes  in  it.  The 
polymer  is  extruded  through  the  holes 
In  the  spinnerette  and  coagulated  to 
form  the  fibers.  The  solvent  and 
excess,  or  residual  AN  monomer  are 
then  removed  from  the  fibers.  In  dry- 
spinning,  the  solvent  Is  removed  by 
hot  gases.  In  wet-spinning  on  the 
other  hand,  the  fibers  are  extruded 
Into  another  liquid  bath,  which  serves 
to  remove  the  solvent.  For  both  types 
of  spinning,  the  resulting  fibers  must 
be  stretched  to  increase  their 
strength,  and  then  crimped  to  provide 
the  desired  texture  and  facilitate  pro- 
cessing on  textile  machinery.  Where 
the  wet  spinning  process  is  used,  the 
fibers  are  drawn  from  the  coagulation 
bath  through  various  warm  water 
baths  to  remove  any  remaining  solvent 
before  they  are  drawn  through  the 
hot  water  stretching  bath.  It  is  during 
this  stage  of  the  wet-spinning  process, 
between  the  coagulation  bath  and  the 
hot  water  stretch,  that  potential  em- 


ployee exposure  to  acrylonitrile  is 
greatest,  since  residual  AN  monomer 
in  the  fiber  is  being  driven  off  along 
with  the  solvent. 

At  the  drying  stage,  there  is  a  negli- 
gible exposure  to  AN  monomer  of  per- 
sons handling  the  acrylic  fibers  for 
further  processing.  This  is  because  re- 
sidual AN  levels  are  usually  well  below 
20  parts  per  million  for  all  finished 
fibers  and  the  fibers  do  not  release 
their  residual  AN  easily.  In  the  dry. 
cool  state  the  fibers  are  linear  in  struc- 
ture and  the  polymer  units  are  tightly 
coiled.  At  the  glass  transition  tempera- 
ture the  polymer  uncoils,  allowing  the 
release  of  anything  being  held  in  that 
coil  (e.g..  residual  monomer  or  water). 
Since  the  fiber  has  a  great  affinity  for 
water  and  water  tends  to  extract  the 
residual  AN,  removal  of  residual  AN  at 
the  wet  glass-transition  temperature  is 
fairly  complete.  As  the  fibers  are  nor- 
mally washed  at  this  temperatiu-e 
during  processing,  little  residual  AN 
remains  in  the  final  product.  Because 
polymers  such  as  acrylic  fibers,  which 
contain  long  sequences  of  AN  units, 
tend  to  cycllze  (i.e.,  form  a  new  poly- 
mer with  chains  of  6-sided  rings)  at 
temperatures  above  250'C  instead  of 
reverting  to  their  component  mon- 
omers, little,  if  any  acrylonitrile  expo- 
sure results  from  decomposition  of  the 
fibers. 

Other  major  uses  of  AN  Include  the 
manufacture  of  ABS  (AN-Butadiene- 
Styrene)  and  San  (Styrene- AN)  resins 
and  plastics,  nitrile  elastomers,  and  la- 
texes (rubbers),  and  as  an  intermedi- 
ate in  the  production  of  other  chemi- 
cals such  as  adiponltrile  and  acryla- 
mlde. 

ABS  resins  and  plastics  are  produced 
from  three  monomers,  acrylonitrile. 
butadiene,  and  styrene,  and  have  a 
wide  range  of  uses.  They  can  be  pro- 
cessed in  many  different  ways  into  a 
variety  of  fabricated  products.  In  the 
manufacture  of  ABS  resins  butadine 
and  styrene  are  copolymerlzed  to  form 
a  "spine",  or  base  polymer.  Styrene 
and  acrylonitrile  chains  are  then 
grafted  onto  this  base  polymer.  In  a 
separate  operation,  acrylonitrile  and 
styrene  are  copolymerlzed  to  form  a 
resin,  and  this  resin  Is  then  mixed 
with  the  grafted  polymer  to  produce  a 
latex.  The  latex  is  then  flocculated^ 
(formed  Into  clumps),  filtered,  washed, 
and  dried. 

Potential  exposure  to  acrylonitrile 
occurs  at  many  points  during  the  ABS 
resin  manufacturing  process.  This  op- 
eration involves  the  conveyance  of  AN 
monomer  from  storage  tanks  to  var- 
ious process  areas  and  necessarily  in- 
cludes many  valves,  gaskets,  pipes, 
sampling  points,  and  other  areas 
where  AN  may  be  released,  either 
from  leaks  in  the  equipment  or  from 
the  opening  of  the  system,  as  during 
sampling.  In  addition,  the  blending, 
flocculation,  and  drying  areas  are  po- 


tential areas  of  exixMure,  because  the 
mechanical  and  heat  processing  of  the 
polymer  latex  causes  residual  AN  in 
the  polymer  to  be  released.  Since  sus- 
pension and  solution  polymerization 
processes  involving  latex  or  slurry  usu- 
ally result  in  relatively  high  levels  of 
residual  AN,  the  processing  of  the 
polymer  can  result  in  a  substantial  re- 
lease of  AN. 

The  manufacture  of  nitrlle  rubber 
from  acrylonitrile  and  butadiene  also 
Involves  the  processing  of  latex  and 
slurry,  and  therefore,  includes  similar 
areas  of  potential  exposure  to  AN 
monomer.  In  addition,  the  poljmieriza- 
tion  process  for  the  production  of  ni- 
trile rubber  results  in  higher  employee 
exposxires  (both  actual  and  potential), 
since  the  polymerization  process  is  not 
complete  when  the  contents  of  the  re- 
actor, called  the  "charge",  are  trans- 
ferred to  the  blowdown  tank.  The 
latex,  therefore,  contains  a  consider- 
able amoimt  of  residual  monomer 
when  it  is  moved  from  the  blowdown 
tank  to  the  distillation  tank  for 
"steam-stripping"  (steam-stripping  In- 
volves the  removal  of  residual  mon- 
omer with  steam).  Even  after  strip- 
ping, the  latex  contains  enough  AN 
monomer  to  cause  high  exposures  in 
the  coagulation  tank  area,  and  subse- 
quently In  the  washing  and  drying 
areas. 

Because  of  the  presence  of  residual 
acrylonitrile  monomer  in  virtually  all 
AN-based  polsrmers.  It  is  necessary  to 
discuss  the  potential  for  exposiu-e  of 
employees  who  process  acrylic  fibers. 
ABS  resins,  and  other  materials. 

The  low  level  of  residual  AN  in 
acrylic  fibers,  once  they  are  crtmped 
and  cut.  as  weU  as  the  degree  to  which 
the  AN  is  bound  up  in  the  polymer, 
makes  the  handling  of  acrylic  fibers 
an  imlikely  source  of  acrylonitrile  ex- 
posure. In  order  to  release  the  residual 
AN  from  the  fibers,  it  is  necessary  to 
heat  them  to  their  glass-transition 
temperatures,  which  would  discolor 
and  spoil  the  product.  In  addition, 
even  if  such  temperatures  were  to  be 
reached,  the  low  amounts  of  residual 
AN  which  are  present  in  the  fibers 
(less  than  20  ppm.  from  data  submit- 
ted to  the  record)  would  not  be  expect- 
ed to  result  in  a  significant  exposure 
situation. 

Where  the  intermediate  product  Is  r 
polymer  latex  or  solution,  as  with 
polymer  polyols,  there  is  a  definite 
possibility  of  AN  exposure  of  employ- 
ees involved  in  the  processing  of  that 
product  into  a  final  product.  For  ex- 
ample, where  the  product  is  processed 
by  heat  or  pressure,  as  is  done  in  poly- 
urethane  foam  fabrication,  residual 
AN  monomer  in  the  polymer  may  be 
driven  off.  If  the  stripping  of  mon- 
omer from  the  polymer  before  it  is 
packaged  for  further  processing  Is  in- 
complete, there  may  be  sufficient 
monomer  left  in  the  polymer  to  result 
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in  substantial  exposures  of  employees 
handling  it  in  subsequent  processing 
operations. 

The  wide  use  of  ABS  resins  in  plas- 
tics manufacture  provides  a  major  po- 
tential source  of  employee  exposure  to 
AN.  ABS  resins  are  extremely  versatile 
polymers,  and  they  may  be  processed 
into  finished  parts  by  almost  any  of 
the  generally  recognized  thermoplas- 
tic conversion  processes,  such  as  injec- 
tion molding,  extrusion,  and  other 
basic  thermoforming  techniques.  ABS 
plastics  can  also  be  mechanically 
formed  Into  parts  by  blow-molding  or 
cold  stamping  of  sheet  plastic  for  ex- 
ample. 

Besides  being  used  alone  to  make 
fabricated  products,  ABS  resins  can  be 
combined  with  other  resins,  such  as 
PVC  in  various  ratios,  to  produce 
products  with  wide-ranging  qualities 
and  capabilities. 

Thermoplastic  processing  of  ABS 
resins  involves  a  melting  of  the  poly- 
mer, followed  by  injection  into  a  mold, 
extrusion  of  ABS  into  sheet  or  pipe, 
thermoforming  of  extruded  ABS  sheet 
plastic  into  products,  or  comparable 
processes.  When  the  polymer  is 
melted,  residual  AN  monomer  may  be 
released  into  the  workplace. 

It  would  appear  that  in  general  the 
higher  the  residual  AN  content  of  the 
polymer,  the  higher  the  resultant 
levels  of  AN  vapor  released  into  the 
workplace.  However,  because  of  the 
extremely  wide  use  of  ABS  resins,  and 
the  wide  range  of  uses  and  processing 
techniques  employed,  no  precise  corre- 
lation can  be  nuule  between  the  level 
of  residual  AN  in  the  ABS  resins  and 
AN  exposures  during  thermoplastic 
processing  operations. 

A  further  difficulty  connected  with 
ABS  resins  and  plastics  involves  the 
phenomenon  of  "depolymerization." 
Due  to  the  nature  of  the  polymer 
chains  and  grafts  In  ABS  plastics, 
when  they  are  heated  to  temperatures 
well  in  excess  of  their  melting  points, 
the  polymers  tend  to  revert  to  their 
component  monomers.  Although  this 
phenomenon  would  more  likely  occur 
because  of  an  accident  or  abnormal  sit- 
uation, such  as  the  overheating  of  an 
extrusion  head,  the  possibility  of  its 
occurrence  in  any  situation  involving 
heat-processing  must  be  considered. 
(9) 

B.  HEALTH  EFFECTS  OF  EXPOSURE  TO 
ACRYLONITRILE 

1.  Carcinogenicity— Evidence  in  Ani- 
mals. In  March  1977,  Dow  Chemical 
Co.  laboratories  prepared  an  interim 
report  on  a  2-year  rat  ingestion  study 
of  acrylonitrile,  which  it  is  conducting 
under  the  auspices  of  the  Manufactur- 
ing Chemists  Association  (MCA),  to 
assess  AN's  chronic  toxicity  and  poten- 
tial carcinogenicity.  (3)  In  this  study. 
AN  was  incorporated  In  the  drinking 
water  of  Sprague-Dawley  rats  at  con- 


centrations of  0,  35,  100,  and  300  ppm. 
The  number  of  animals  at  the  begin- 
ning of  the  study  was  approximately 
50  anlmals/sex/group,  plus  an  addi- 
tional 10/sex/group  intended  for  in- 
terim sacrifice  after  the  first  year.  The 
interim  report  Issued  by  Dow  con- 
tained data  on  the  pathological  exami- 
nation of  the  sacrificed  animals.  This 
report  showed  an  increased  incidence 
of  tumors  of  the  stomach,  central  ner- 
vous system  (CNS),  and  Zymbal  gland 
of  the  ear  canal  in  rats  receiving  100 
and  300  ppm  acrylonitrile.  For  the 
combined  male  and  female  rats,  the  in- 
cidence of  the  various  tumors  was  as 
follows:  stomach  papillomas  were  1  of 
20  rats  at  100  ppm  and  12  of  20  at  300 
ppm;  CNS  tumors  were  6  of  20  rats  at 
100  ppm  and  3  of  20  at  300  ppm;  and 
Zymbal  gland  carcinomas  were  2  of  20 
at  100  ppm  and  2  of  20  at  300  ppm.  No 
such  tumors  were  found  In  the  control 
rats. 

In  a  letter  from  MCA  on  April  11, 
1977.  it  was  reported  that  the  same 
type  of  CNS  tumors  as  seen  in  the 
groups  of  rats  receiving  doses  of  100 
and  300  ppm  had  been  found  In  two 
rats  at  35  ppm,  the  lowest  test  level, 
(i)  The  CNS  tumors  seen  at  all  test 
levels  of  this  study  were  microglioma, 
primarily  of  the  brain  and  one  of  the 
spinal  cord.  This  type  of  tumor  is  rare 
and  unusual  in  the  rat,  occurring 
spontaneously  at  a  rate  of  approxi- 
mately 1%  or  less. 

In  a  2-year  study  being  conducted  by 
Dow  involving  inhalation  exposure  of 
rats  to  acrylonitrile.  male  and  female 
rats  are  being  exposed  to  0,  20.  and  80 
ppm  acrylonitrile  for  6  hours  per  day, 
5  days  per  week  (/)  After  the  first  year 
of  the  study,  13  rats  per  sex,  per  dose 
were  sacrificed,  and  the  following  re- 
sults were  reported:  3  rats  in  the  80 
ppm  group  had  tumors  of  the  CNS 
which  were  reported  to  be  "compara- 
ble" to  those  reported  in  the  2-year  in- 
gestion study;  increased  incidences  of 
ear  canal  tumors  and  mammary  region 
masses  were  detected  at  the  80  ppm 
level;  an  apparent  increase  in  the  sub- 
cutaneous masses  of  the  mammary 
region  was  detected  in  the  rats  in  the 
20  ppm  group;  and  no  ear  canal  or 
CNS  tumors  were  seen  in  the  rats  in 
the  20  ppm  group.  The  finding  of  simi- 
lar tumors  In  the  inhalation  and  inges- 
tion studies  gives  evidence  of  the  ap- 
parently systemic  nature  of  the  car- 
cinogenic effect  of  acrylonitrile  after 
absorption. 

With  the  exception  of  the  mammary 
gland  timaors  and  ear  canal  tumors,  all 
types  of  neoplasms  discovered  in  the 
treated  animals  are  relatively  rare  in 
18-24  month-old  rats,  occurring  spon- 
taneously at  an  incidence  of  approxi- 
mately 1%. 

In  his  evaluation  of  the  data  from 
the  MCA-sponsored  animal  studies  on 
acrylonitrile.  Dr.  Robert  Squire,  a  rec- 
ognized pathologist/oncologist  and  As- 


sociate Professor  at  the  Johns  Hop- 
kins University  School  of  Medicine, 
made  the  following  observations: 

Interim  or  preliminary  data  is  not  custom- 
arily considered  appropriate  for  carcinogen- 
ic evaluation,  since  the  more  common 
tumors  which  occur  with  variable  incidence 
in  test  animals  may  produce  false  positive 
trends  which  are  not  supported  by  final  ob- 
sen'ations. 

However,  particularly  in  the  case  of  brain 
and  stomach  tumors  of  this  type,  immediate 
concern  is  warranted  by  the  interim  obser- 
vations. These  are  rare  tumors  which  do  not 
occur  in  any  rat  strain  at  any  age  at  inci- 
dences comparable  to  those  observed  in  this 
experiments.  Experience  in  laboratory 
animal  oncology,  plus  the  recent  observa- 
tions of  additional  tumors  in  remaining 
treated  animals  indicates  that  the  evidence 
for  carcinogenic  effect  will  undoubtedly 
become  more  conclusive  as  the  experiments 
progress. 

The  conclusions  can  clearly  be  drawn  that 
acrylonitrile  is  carcinogenic  under  the  con- 
ditions of  this  experiment.  There  is  definite 
indication  that  malignant  neoplasms  of  the 
central  nervous  system  were  induced  at  all 
dose  levels  by  the  oral  route  and  at  the  SO 
ppm  level  in  the  Inhalation  study.  Benign 
gastric  neoplasms,  and  preneoplastic  epithe- 
lial alterations  in  the  stomach  are  also 
clearly  treatment  related. 

Although  the  malignant  ear  neoplasms 
and  the  mammary  neoplasms  occurred  with 
low  incidence  in  the  initial  report  of  interim 
observation,  their  numbers  still  exceeded 
that  in  the  controls,  and  that  expected  ac- 
cording to  historic  observations.  A  tentative 
conclusion  must  be  that  these  are  also  treat- 
ment related.  (iO) 

In  addition,  three  other  Board  Certi- 
fied Pathologists,  Drs.  David  Groth, 
Choudari  Kommineni,  and  Ralph  Yo- 
dalken,  all  currently  employed  by 
NIOSH.  examined  the  rat-tissue  sec- 
tions prepared  by  Dow  and  reviewed 
the  results  of  the  MCA  studies.  Their 
reports  were  transmitted  to  OSHA  in  a 
NIOSH  memorandum  dated  December 
7.  1977.  In  his  report.  Dr.  Yodaiken 
stated  that 

(d>espite  the  small  number  of  animals  (10 
per  group)  examined  thus  far,  the  results 
are  both  statistically  and  biologically  signifi- 
cant. Acrylonitrile  appears  to  be  responsible 
for  malignant  change  occurring  in  the  cen- 
tral nervous  system:  the  ceruminous  glands 
of  the  ear  canal,  far  in  excess  of  any  sponta- 
neous tumor  incidence:  and  possibly  for  the 
early  appearance  of  mammary  gland 
tumors.  The  papillomata  of  the  stomach 
must  be  considered  both  directly  related  to 
the  ingestion  of  the  acrylonitrile  and  pre- 
malignant.  In  their  report,  Drs.  Groth  and 
Kommineni  note  that  "(i)t  is  interesting 
that  there  is  a  dose  response  relationship 
with  the  stomach  papillomas  but  not  with 
the  brain  tumors  (incidence  being  about  the 
same  in  both  high  dose  groups)"  and  con- 
clude that  "*  *  *  acrylonitrile  is  a  carcinogeE 
in  rats."  (iJ) 

Evidence  in  humans.  In  May  1977, 
E.  I.  duPont  de  Nemours  and  Co.,  Inc. 
(duPont)  made  available  to  OSHA  the 
preliminary  results  of  an  epidemiolo- 
gic study  of  duPont  workers  at  the 
company's  textile  fibers  plant  Id 
Camden,    South    Carolina    (5).    The 
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Study  Indicated  excess  cancer  inci- 
dence and  cancer  mortality  as  com- 
pared with  company  and  national  ex- 
perience. The  study  included  470  male 
employees  who  began  working  in  the 
polymerization  area  of  the  plant  be- 
tween 1950  and  1955  and  who  were 
either  still  actively  employed  by,  or 
had  retired  from  the  company. 

The  study  analyzed  data  through 
1975,  allowing  for  a  20-year  latency 
period  for  the  cohort  studied.  The 
company  observed  an  incidence  of  16 
cancer  ca-ses  among  active  employees, 
as  compared  with  an  expected  number 
of  6.8  (ba.sed  on  company  rates)  or  6.9 
(based  on  national  rates).  Of  the  16, 
there  were  six  lung  cancers  (1.5  ex- 
pected), three  colon  cancers  (0.5  ex- 
pected), and  one  cancer  in  each  of 
seven  other  primary  sites  as  compared 
with  fractional  expected  values.  The 
differences  between  observed  and  ex- 
pected cases  were  statistically  signifi- 
cant. 

DuPont  reported  that  all  cancers 
found  occurred  among  those  employ- 
ees who  were  first  exposed  to  AN  be- 
tween 1950  and  1952.  This  is  not  sur- 
prising in  light  of  the  latency  period 
for  various  forms  of  cancer  which  can 
range  up  to  20  years  or  longer.  Al- 
though there  is  little  or  no  data  avail- 
able on  employee  exposures  to  AN 
during  this  period,  there  is  also  no  safe 
level  currently  known  for  exposure  to 
carcinogen.s.  While  it  is  conceivable 
that  the  exposures  in  question  were 
well  above  those  later  achieved  in 
these  operations,  the  duPont  study 
does  not  indicate  the  levels  to  which 
these  employees  were  exposed,  and  no 
direct  correlation  has  been  demon- 
strated between  any  specific  level  of 
exposure  and  the  increased  incidence 
of  cancer  in  this  cohort.  Even  if  such 
f  direct  correlation  could  be  made,  this 
would  not  establish  the  level  which  ac- 
tually induced  the  cancers  observed. 
Some  of  the  individual  cancers  in 
question  may  have  actually  been  initi- 
ated at  exposures  well  below  that  par- 
ticular level.  The  complexity  of  car- 
cinogenesis, including  the  factors  of 
the  long  latency  periods  involved  and 
the  multitude  of  conditions  relating  to 
individual  sensitivities  to  carcinogens 
make  it  difficult  at  this  point  in  time, 
to  demonstrate  that  exposure  to  any 
specified  quantity  of  AN  is,  in  fact, 
safe. 

DuPont  also  reported  that  mortality 
data  for  the  same  cohort  showed  eight 
cancer  deaths,  as  opposed  to  4.0  (com- 
pany rates)  or  5.1  (national  rates  for 
white  males  in  1970)  expected.  These 
differences  were  also  statistically  sig- 
nificant. Of  the  eight  cancer  deaths, 
four  were  from  lung  cancer  (1.5  ex- 
pected), while  the  other  four  were  can- 
cers of  different  primary  sites. 

DuPont  Is  presently  attempting  to 
trace  an  additional  484  employees  who 
were  first  exposed  to  acrylonitrile  in 


the  Camden  plant  between  1950  and 
1955.  but  who  had  either  been  laid  off 
or  quit  employment  with  the  compa- 
ny. 

In  a  letter  accompanying  the  pre- 
liminary results  of  the  study,  the  cor- 
porate medical  director  for  duPont 
stated  that  while  the  company  does 
not  consider  the  study  to  provide  de- 
finitive evidence  that  acrylonitrile  is 
carcinogenic  in  man,  "these  findings, 
when  considered  together  with  the  re- 
sults of  the  animal  tests  which  were 
reported  previously,  raise  a  serious 
suspicion  that  it  may  be  a  human  car- 
cinogen." (5)  While  these  data  show  a 
higher  frequency  of  lung  and  intesti- 
nal cancer,  these  tumor  types  alone 
are  not  entirely  responsible  for  the 
significant  excess  of  cancer  seen  in  the 
cohort.  Although  the  variety  of  prima- 
ry tumor  sites  observed  is  an  unusual 
manifestation  of  carcinogenic  re- 
sponse, this  finding  Is  corroborated  by 
a  similar  pattern  shown  in  the  animal 
ingestion  and  Inhalation  studies  de- 
scribed above. 

In  their  analysis  of  the  duPont 
report,  NIOSH  has  stated: 

(l)t  Is  interesting  to  note  that,  in  addition  to 
these  two  specific  sites,  cancer  of  eight  addi- 
tional sites  (prostate,  lymphosarcoma. 
Hodgklns.  (penis),  thyroid,  nasopharynx, 
bladder,  and  pancreas)  occurred  among  the 
workers  in  this  cohort.  As  pointed  out  by 
the  investigator,  this  nonspeclficity  of 
tumor  site  is  reflected  in  animal  studies  in 
which  acrylonitrile  was  ingested  or  Inhaled. 
Interpretation  of  these  results  is  severely 
limited  by  two  major  factors: 

(1)  The  vital  status  of  a  large  proportion 
(36%)  of  the  cohort  has  not  yet  been  deter- 
mined, and 

(2)  complete  work  histories  have  not  been 
obtained  to  provide  Information  on  expo- 
sure to  substances  other  than  acrylonitrile. . 

However,  the  excess  of  lung  cancer 
and  cancer  of  the  large  intestine  in 
both  the  morbidity  and  mortality 
analysis  is  clearly  suggestive  of  a 
cancer  problem  among  acrylonitrile 
workers."  (f  3) 

The  Influence.  If  any,  of  cigarette 
smoking  Is  relevant  when  assessing  the 
factors  which  may  contribute  directly 
or  indirectly  to  any  excess  of  Ivmg 
cancer  in  humans.  The  authors  noted 
that  the  preliminary  report  did  not  in- 
clude the  smoking  histories  of  the 
cohort,  but  the  final  analysis  is  ex- 
pected to  do  so. 

Finally.  duPont's  epidemiologist  con- 
cludes in  her  report  that: 

Based  on  these  preliminary  findings.  It 
can  be  concluded  that  persons  exposed  to 
AN  at  the  textile  fibers  plant  In  Camden, 
South  Carolina,  are  at  greater  risk  of  devel- 
oping cancer,  as  compared  with  company, 
national  and  regional  experience.  (5) 

2.  Mutagenicity.  The  detection  of 
carcinogens  as  mutagens  has  been 
shown  to  be  85-90  percent  accurate  in 
the  Salmonella  typhurium  assay  de- 
scribed by  Joyce  McCann,  et  al.  (14, 
IS)  It  has  been  shown  to  have  similar 


accuracy  in  Identifying  noncarclno- 
genic  chemicals,  although  some  car- 
cinogenic mutsigens.  such  as  dimethyl- 
nltrosamine,  first  require  metal)ollc 
cor\version  to  their  active  form.  As  yet 
unpublished  research  has  shown  that 
an  assay  procedure  with  S.  cerevisae  is 
about  60  perceiit  accurate  in  the  detec- 
tion of  those  carcinogens  which  in- 
crease the  rate  of  mitotic  recombina- 
tion, (ffi)  Although  the  test  systems 
are  not  100  percent  accurate  and  nei- 
ther a  positive  nor  a  negative  response 
absolutely  proves  a  chemical  to  t>e  haz- 
ardous or  nonhazardous  to  humans, 
(he  use  of  both  assay  procedures  sig- 
nificantly enhances  the  probability  of 
detecting  potentially  hazardous  chemi- 
cals. 

Several  researchers  employing  a  va- 
riety of  methods,  have  investigated 
the  mutagenic  potential  of  acryloni- 
trile. AN  has  been  shown  to  be  weakly 
positive  in  two  separate  bacterial  mu- 
tagenesis tests  using  the  Ames  Salmo- 
nella system,  (f  7)  In  the  presence  of  a 
mouse  liver  homogenate,  AN  produced 
mutations  in  the  TA  1535,  TA  1538 
and  TA  1978  strains  of  Salmonella  ty- 
phurium at  low  atmospheric  concen- 
trations (exposures  to  57  ppm  resulted 
in  mutagenic  effects).  The  use  of  an 
exposure  chamber  facilitated  the  con- 
trol of  the  exposure  atmosphere  and 
minimized  inaccuracies  stenunlng,  in 
part,  from  the  high  volatility  of  AN. 

Another  study  Indicated  that  AN  is 
weakly  mutagenic  to  TA  1535  meta- 
bolically  activated  with  rat  liver  ho- 
mogenate. (J«)  Venitt.  Bushell  and  Os- 
borne found  the  mutagenic  effects  of 
AN  on  the  WP2  series  of  E.  coli,  to  be 
weak  and  "reliably  demonstrable  only 
within  a  narrow  range  of  doses  when 
measured  by  the  plate  tests."  (19) 
These  results  were  nevertheless  statis- 
tically significant  and  highly  repro- 
ducible. The  authors  repeated  these 
experiments  using  the  simplified  fluc- 
tuation test  described  by  Green,  et  al.. 
which  confirmed  the  results  of  the 
plate  tests.  (20,  21)  TWs  procedure 
also  enabled  the  authors  to  reliably 
detect  mutagenic  activity  at  levels  of 
AN  which  were  20  to  40  times  lower 
than  those  used  in  the  plate  tests, 
thereby  minimizing  the  effects  of  AN 
toxicity  seen  at  the  higher  levels. 
These  same  authors  were  unable  to  re- 
produce the  positive  results  reported 
by  either  the  duPont  Co.  (J«)  or  Milvy 
il7)  when  proceeding  without  the  use 
of  an  exposure  chamber.  More  confir- 
matory evidence  of  the  mutagenicity 
of  AN  was  provided  by  McCann.  et  al. 
in  experiments  incorporating  the  resis- 
tance transfer  factor  pKM  101  plasmid 
which  Increases  microbial  sensitivity 
to  the  mutagenic  effects  of  chemicals. 
(22)  As  expected.  AN  was  more  muta- 
genic in  this  system.  A  limited  positive 
mutagenic  response  was  demonstrated 
by  Brusick  and  Mayer  in  a  study  using 
the  D4  strain  of  Saccharomyces  in  a 
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non-activated  system,  although  the 
authors  did  not  regard  these  results  as 
signf  leant.  (23) 

Two  studies  done  on  six  different 
strains  of  Salmonella  which  used  nei- 
ther the  fluctuation  test  nor  the  expo- 
sure chamber  methods  showed  no  ac- 
tivity at  all.  (16.  24) 

The  wide  variation  of  test  results  re- 
ported in  the  area  of  mutagenicity 
would  appear  to  be  closely  related  to 
the  differences  in  the  laboratory 
methods  used  and  to  the  high  volatil- 
ity and  toxicity  of  AN.  The  tests 
which  gave  negative  results  were  done 
under  experimental  conditions  which 
made  no  adjustments  for  these  fac- 
tors. Without  repetition,  using  appro- 
priately controlled  conditions,  these 
experiments  could  not  be  said  to  show 
that  AN  is  non-mutagenlc. 

3.  Teratogenicity.  The  effects  of  ma- 
ternally ingested  acrylonitrile  on  em- 
bryonal and  fetal  development  have 
recently  been  studied  in  an  attempt  to 
further  define  the  extent  to  which  AN 
can  affect  biological  systems. 

In  an  evaluation  of  the  teratologic 
effects  of  AN,  Murray,  et  al.  reported 
incidences  of  several  significant  fetal 
malformations  as  well  as  evidence  of 
embryotoxlcity.  (4)  Doses  of  0.  10,  25 
and  65  mg  of  AN/kg/day  were  given  to 
pregnant  Sprague-Dawley  rats  by 
gavage  on  days  6-15  of  gestation.  The 
highest  dose-level  was  significantly 
maternally  toxic  and  produced  in- 
creases in  a  variety  of  malformations 
among  the  fetuses  in  addition  to  evi- 
dence of  embryotoxlcity.  The  next 
lowest  dose.  25  mg  AN/kg/day,  pro- 
duced less  maternal  toxicity  and  a  low 
Incidence  of  the  same  signs  of  embryo- 
toxlcity and  fetal  malformations.  No 
fvidence  of  maternal  toxicity  or  ef- 
fects on  the  developing  embryos  or  fe- 
tuses was  apparent  at  the  lowest  dose 
of  AN  administered  (10  mg  AN/kg/ 
day).  The  possibility  that  maternal 
toxicity  was  the  sole  cause  of  the  mal- 
formations seen  in  this  study  Is  dis- 
counted by  the  authors  for  two  major 
reasons.  First,  their  experience  in 
other  studies  of  this  type  indicates 
that  the  kinds  of  malformations  seen 
here  had  historically  not  increased  in 
incidence  in  fetuses  of  pregnant  rats 
subjected  to  similar  yor  even  greater 
stress.  Secondly,  the  deft-ee  of  toxicity 
observed  in  the  dams  apparently  did 
not  correlate  with  the  occurrence  of 
malformations  seen  in  their  respective 
offspring. 

In  reproduction  studies  of  a  series  of 
nitriles  (acrylonitrile.  adiponitrile  and 
B.B'-oxydipropionitrile)  conducted  by 
Svirbely  and  Floyd,  groups  of  Holtz- 
man  strain  Sprague-Dawley  rats  were 
given  10.  100  and  500  ppm  of  the  indi- 
vidual nitriles  in  their  drinking  wateh 
(25)  Data  from  two  first-generation  lit- 
ters showed  decreases  in  the  indices  of 
fertility,  gestation  and  viability  In  the 
group  given  the  highest  doses  of  AN. 


Growth  retardation  was  also  seen  in 
the  offspring  of  this  high-dose  group 
and  in  addition,  a  progressive  muscu- 
lar weakness  in  the  hind  limbs  of  the 
females  at  the  500  ppm  dose  developed 
unexpectedly  16-19  weeks  after  the 
weaning  of  the  second  Utter  (while 
this  study  was  to  be  continued 
through  three  generations,  the  data 
for  the  succeeding  two  generations 
was  not  made  available). 

In  summary,  it  should  be  noted  that 
in  their  final  decision  on  Acrylonitrile 
Copolymers  Used  to  Fabricate  Bever- 
age Containers,  the  Food  and  Drug 
Administration  (PDA)  stated  that  "the 
available  toxicology  data  demonstrate 
that  acrylonitrile  is  a  teratogen,  a  mu- 
tagen, a  tumorigen,  and  probably  a 
carcinogen"  (42  FR  48528  at  48542). 

4.  Other  toxic  effects.  Acrylonitrile 
(AN)  has  long  been  recognized  as  a 
highly  toxic  substance,  and  its  toxicity 
to  humans  and  other  mammals  by  In- 
halation, ingestion,  skin  contact  and 
injection  has  been  shown  both  clinical- 
ly and  experimentally. 

Until  recently  the  toxicity  of  AN  was 
thought  to  be  primarily  due  to  the  in- 
hibition of  cellular  respiration  by  the 
in  vivo  release  of  cyanide  ions  (similar 
in  its  action  to  inorganic  cyanide),  and 
producing  no  permanent  physiological 
damage.  (26,  27.  28)  There  is  now  con- 
siderable evidence  indicating  that 
while  the  in  vivo  decompostion  of  AN 
may  release  some  cyanide  within  the 
body,  the  primary  toxic  effect  of  this 
substance  Is  a  result  of  its  own  chemi- 
cal composition.  (29,  30,  31,  32) 

Human  symptoms  of  exposure  to  AN 
have  been  those  associated  with  the 
CNS,  gastrointestinal,  respiratory,  and 
peripheral  blood  systenxs.  They  have 
included  headache,  dizziness,  abdomi- 
nal pain  and  vomiting,  fatigue,  asth- 
enia (weakness),  diarrhea  and  jaimdice 
as  well  as  some  Instances  of  convul- 
sions, chronic  effects  on  enzyme  sys- 
tems and  other  biochemical  disorders. 
Apart  from  the  above  effects  which 
can  result  from  exposures  due  to  ab- 
sorption through  the  skin,  prolonged 
or  repeated  skin  contact  has  been 
found  to  cause  dermatitis  due  to  the 
solvent  effect  of  AN  on  the  skin.  Irri- 
tation and  blistering  has  been  report- 
ed in  instances  where  AN  has  been 
held  against  the  skin,  with  effects  re- 
sembling a  second  degree  thermal 
bum  but  with  little  or  no  accompany- 
ing pain. 

In  addition,  acute  intoxication  re- 
sulting in  death  has  been  reported  in 
children.  Several  children  died  while 
sleeping  in  rooms  which  had  been  dis- 
infected with  AN.  (36)  Another  died 
four  hours  after  AN  was  applied  to  the 
scalp  as  a  delousing  medium.  (37) 

Several  cases  of  AN  poisoning  in 
workers  were  reported  by  R.  H.  Wilson 
in  1944.  (35)  The  most  frequent  symp- 
toms included  slight  jaundice,  gastri- 
tis, respiratory  oppression  and  fatigue. 


In  a  later  study.  Wilson  reported  that 
workers  exposed  to  16-100  ppm  for  20- 
45  minutes  experienced  respiratory 
and  nervous  system  effects.  (34) 

In  an  epidemiologic  study  of  health 
impairment  among  acrylonitrile  work- 
ers in  Japan,  Sakurai  and  Kusumoto 
studied  576  workers  exposed  to  AN  In 
concentrations  of  less  than  or  equal  to 
5  ppm  and  less  than  or  equal  to  20 
ppm  over  a  10-year  period  from  1960 
to  1970.  (38)  The  cohort  was  studied 
with  respect  to  both  age  and  length  of 
exposure  to  AN.  and  subjective  com- 
plaints as  well  as  objective  symptoms 
were  examined.  The  authors  found 
that  increased  Incidences  of  subjective 
complaints  including  headache,  fa- 
tigue, nausea  and  weakness,  as  well  as 
of  abnormal  values  of  some  of  the  ob- 
jective tests,  such  as  anemia,  jaundice, 
conjunctivitis,  specific  gravity  of 
whole  blood,  blood  serum  and  cholin- 
esterase  values,  urobilinogen,  biliru- 
bin, urine  protein  and  sugar.  These 
were  found  to  vary  directly  with 
length  of  exposure  to  AN  and  were 
statistically  significant.  The  authors 
concluded  that  AN  exposures  at  these 
levels  caused  mild  liver  Injury  and  a 
probable  cmnulative  toxic  effect. 

Orushev  and  Popovski  examined  the 
results  of  a  clinical  study  conducted  on 
twenty  workers  exposed  to  AN  vapors 
and  others  chemicals  In  an  acrylic 
fibers  plant.  (39)  The  AN  concentra- 
tions in  the  workroom  air  ranged  from 
3.0  to  20  mg/m'  (1.38  to  9  ppm),  with 
an  average  value  of  7.5  mg/m*  (3.4 
ppm)  6t~AN  in  air.  Most  of  the  symp- 
toms observed  were  CNS-related. 

The  clinical  symptomatology  report- 
ed here  is  similar  to  that  described  by 
Shustov  In  workers  employed  In  the 
production  of  AN.  Shustov  st>eculates 
that  blood  disorders  detected  may  be 
the  result  of  a  disturbance  of  enzyme 
activity.  (40) 

In  a  later  study  of  390  Russia  ni- 
trone  workers  exposed  to  AN,  methyl 
acrylate  and  sodium  thiocyanate  in 
the  synthetic  fiber  industry,  Shustov 
and  Mavrina  reported  a  number  of  sys- 
temic disorders,  including  changes  in 
the  cardiovascular  and  hematopoietic 
systems,  the  gastrointestinal  tract  and 
liver.  (41)  (Nitrone  is  a  synthetic  fiber 
made  by  polymerization  of  AN  or  by 
copolymerization  of  AN  with  methy 
acrylate  in  a  sodium  thiocyanate  sol- 
vent). Measurements  of  AN  in  the 
work-room  air  ranged  from  0.8  to  1.8 
mg/m*  (0.37  to  0.83  ppm)  with  some 
areas  reaching  3.75  mg/m*  (1.73  ppm). 
Subjective  complaints  among  340  ni- 
trone production  workers  included 
headache,  dizziness,  insomnia,  rapid 
fatigue,  emotionality,  itching  of  the 
skin  and  burning  of  the  throat.  Fifty 
workers  with  3  to  10  years  of  service  in 
other  areas  of  this  plant  (e.g.,  equip- 
ment operators,  laboratory  workers, 
technicians  and  spinners)  showed  evi- 
dence of  functional  disorders  of  the 
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central  nervous  system.  The  systems 
most  seriously  affected  were  reported 
to  have  been  the  nervous  system,  the 
cardiovascular  system  and  the  hema- 
topoietic system  in  addition  to  signifi- 
cant changes  in  enzyme  systems  and 
the  gastrointestinsd  tract. 

In  a  similar  study  conducted  In  two 
stages  between  1965  and  1971,  Zotova 
found  exposures  in  the  work-room  air 
ranging  from  2.5  to  5  mg/m«  (1.2  to  2.3 
ppm)  during  the  first  period  of  the 
study  and  averaging  0.75  mg/m"  (0.35 
ppm)  during  the  second  period.  (42} 
The  author  also  reports  finding  small 
quantities  of  residual  AN  on  equip- 
ment, handrails,  ladders,  doors,  door 
knobs,  windows  and  floors  as  well  as 
accumulations  of  AN  on  workers' 
bodies,  shoes,  boots  and  gas  masks. 
Workers  exposed  to  these  concentra- 
tions were  found  to  have  exhibited 
malaise,  headache.  Insomnia,  Irritabil- 
ity, chest  pain  and  poor  appetite  as 
well  as  tendencies  towards  anemia, 
leukopenia.  Inhibition  of  enzymes  and 
disorders  of  the  oxidation-reduction 
processes  as  compared  to  a  control 
group. 

Mavrina  and  Il'ina  tested  the  im- 
munologic reactivity  of  forty-five  18- 
and  19-year-old  trade  school  students 
exposed  to  AN.  Methyl  Acrylate  and 
Sodium  Thiocyanate  before,  during 
and  after  3  months  of  exposure  to 
workroom  air  concentrations  of  AN  re- 
portedly ranging  from  0.8  to  1.8  mg/ 
m«  (0.37-0.83  ppm).  (43)  Statistically 
significant  Increases  In  immunologic 
reactivity  were  noted,  along  with  de- 
velopment of  functional  disorders  of 
the  nervous  system.  Changes  were  also 
observed  In  the  peripheral  blood  pic- 
ture with  decreases  in  numbers  of 
erythrocytes,  hemoglobin  levels  and 
leukocytes  and  Increases  In  the 
number  of  eoslnophills  in  a  fourth  of 
the  subjects. 

Since  the  reports  of  the  above-men- 
tioned studies  do  not,  for  the  most 
part.  Include  the  data  collected  or 
much  description  of  the  experimental 
methods  or  analytical  techniques  used, 
critical  evaluation  of  these  studies  Is 
not  possible.  Their  value  is  enhanced, 
however,  by  the  similarities  of  the 
findings  reported  by  the  various  re- 
searchers and  the  correlation  of  the 
systems  effected  with  those  implicated 
in  the  animal  studies.  Of  particular  In- 
terest Is  the  frequency  of  CNS-related 
symptoms  In  view  of  the  data  reported 
on  CNS  tiunors  in  both  the  animal 
and  human  studies.  The  potentially 
serious  nature  of  possible  chronic 
toxic  effects  of  AN  (even  at  the  low 
levels  reported  by  these  authors)  must 
be  given  due  consideration. 

The  present  20  ppm  standard  for  AN 
was  originally  based  on  a  comparison 
of  the  toxicities  of  AN  and  hydro- 
cyanic acid  (HCN)  in  humans  and  ani- 
mals and  the  assumption  that  AN  Is 
almost  completely  hydrolyzed  to  HCN. 


In  1942.  Dudley  and  Neal  concluded 
that  the  toxicity  of  AN  Is  attributable 
to  a  molecular  cleavage  with  produc- 
tion of  HCN  and  separation  of  the  CN 
group  which  actively  Interferes  with 
tissue  respiration.  (27)  Ten  years  later 
Brieger.  RIeder  and  Hodes  (1952)  ex- 
posed rats  to  several  concentrations  of 
AN  vapors  and  found  small  qusintities 
of  HCN  in  the  blood  of  those  exposed 
to  100  ppm  of  AN  vapors  while  none 
was  detected  in  rats  exposed  to  lower 
concentrations.  (26)  These  authors 
concluded  that  AN  is  metabolized  to 
cyanide  in  vivo  while  others  (Benes 
and  Cema.  1959;  (29)  Paulet  and 
Desnos.  1961;  (30)  Paulet.  Desnos  and 
Battig,  1966;  (31)  and  Hashimoto  and 
Kanal,  1965  (32)  have  since  concluded 
that  the  toxicity  of  AN  Is  due  to  the 
whole  molecule  rather  than  to  liberat- 
ed HCN.  The  mode  of  action  of  AN 
toxicity  remains  a  debatable  issue  and 
Is  still  under  investigation. 

In  1947,  TuUar  reported  fatalities  In 
the  males  of  different  animal  species 
resulting  from  oral.  Intraperitoneal  or 
Intravenous  administration  of  AN  In 
doses  ranging  from  36  to  85  mg/kg 
given  at  different  rates  over  various 
periods  of  time.  (44)  The  author  found 
AN  to  be  relatively  toxic  and  to  be 
very  slowly  eliminated  from  the  body. 
Although  this  two-year  feeding  study 
was  not  specifically  designed  to  Inves- 
tigate the  potential  carcinogenicity  of 
AN,  four  of  the  test  rats  developed 
tumor-like  growths  while  none  of 
these  were  found  In  the  control  ani- 
mals. In  addition,  no  similar  growths 
were  found  In  any  of  the  approximate- 
ly 400  other  rats  from  the  same  stock, 
nor  were  such  timiors  found  In  the 
breeding  stock  from  which  these  ani- 
mals were  taken. 

Other  reported  toxic  effects  of  AN 
In  animals  include  deunage  to  the  cen- 
tral nervous  system,  lungs,  liver,  kid- 
neys, cardiovascular  system  and  blood 
elements.  In  1971  and  1972.  Knobloch. 
et  al.  observed  acute  lesions  and 
edema  of  the  central  nervous  system 
(CNS)  and  evidence  of  neuronal 
damage  following  acute  subcutaneous. 
Intraperitoneal  or  Inhalation  adminis- 
tration of  lethal  and  sublethal  doses  of 
AN  in  rats.  (45.  46)  Histological 
damage  to  nevirons  was  noted  after 
three  weeks  of  daily  intraperitoneal 
injection  of  50  mg/kg  and  neuronal 
edema  and  chromatolysls  after  6 
months  of  inhalation  of  250  mg/m* 
(115  ppm)  AN  in  air.  Biochemical 
changes  In  the  CNS  have  also  been  de- 
scribed In  response  to  acute  lethal  and 
sublethal  doses  of  AN.  (32) 

In  1952.  Brieger,  et  al.  noted 
"breathing  difficulties"  In  dogs  inhal- 
ing AN  vapors  at  a  concentration  of 
217  mg/l«  (99.8  ppm)  AN  In  air  for  a 
few  hours.  (26)  Dudley  and  Neal  ob- 
served weak  respiratory  effects  in  rab- 
bits and  cats  exposed  to  the  same  con- 
centration.      (27)      while       Dudley. 


Sweeney  and  Miller  found  subacute 
bronchopneumonia,  alveolar  edema 
and  extravasation  of  serum  and  eryth- 
rocytes into  the  alveoli  as  well  as  focal 
centers  of  lymphocytes  and  polymor- 
phonuclear leukocs^s  In  guinea  pigs, 
rabbits,  rats  and  cats  exposed  over  a 
period  of  8  weeks  to  an  average  con- 
centration of  0.22  mg/1  (99  ppm)  AN 
in  air.  (28)  Experiments  done  by 
Knobloch  in  1971  produced  strong  Irri- 
tation of  the  lungs  with  production  of 
lesions  hyperemia  (excess  blood), 
edema  (swelling  due  to  an  accumula- 
tion of  excessive  fluid)  and  diapedeses 
(bleeding  through  intact  blood  vessels) 
In  rats  having  single  exposures  to  680 
ppm  (1.5  mg/1)  of  AN  for  four  hours. 
(45)  Chronic  studies  done  by  Knob- 
loch, et  al..  In  1972  showed  a  purulent 
exudate  In  the  lungs  of  rats  Inhaling 
concentrations  of  250  mg/m*  (115 
ppm)  of  AN  in  air  5  times  a  week  for  6 
months.  (46) 

Pulmonary  effects  have  also  been 
produced  in  animals  exposed  to  AN  by 
other  routes  of  administration.  Benes 
and  Cema  exposed  rats  and  mice  to 
AN  perorally.  subcutaneously  and  in- 
traperitoneally  and  found  pulmonary 
edema  In  approximately  50  percent  of 
the  animals.  (29)  Knobloch.  et  al. 
(1971).  found  histological  changes  In 
the  lungs  of  rats  given  sublethal  doses 
of  AN  subcutaneously  and  Intraperl- 
toneally.  (45) 

The  effects  of  AN  on  the  blood  have 
also  been  shown  by  Knobloch.  et  al. 
(1971).  (45)  Ten  rats  given  Intraperi- 
toneal doses  of  AN  Increasing  every 
four  days  from  10  to  114  mg/kg  over  a 
twenty-day  period  and  eight  rats  given 
50  mg/kg  intraperitoneally  each  day 
displayed  a  reduced  rate  of  growth, 
leukocytosis,  an  increase  In  the  pro- 
portion of  neutrophilic  leukocytes  and 
a  decrease  in  the  proportion  of  lym- 
phocytes in  the  blood. 

Several  authors  have  also  considered 
possible  cumulative  toxic  effects  of  AN 
exposure.  Knobloch  et  al.  (1971).  de- 
scribe symptoms  such  as  decreased 
weight  gain,  inhibition  of  normal  in- 
crease of  hemoglobin  levels  and  ers'th- 
rocyte  counts  for  young  rats,  leukocy- 
tosis and  neutrophilia  in  the  peripher- 
al blood,  pulmonary  inflammation, 
kidney  damage,  localized  fatty  degen- 
eration of  the  liver  and  pathological 
changes  in  mucosa  as  well  as  enlarge- 
ment of  the  heart  as  indications  of  cu- 
mulative effects  over  a  three  week 
series  of  dally  Intraperitoneal  doses  of 
60  mg/kg.  (45)  The  authors  noted  a 
pronounced  difference  between  the 
toxic  effects  of  AN  and  those  of  Inor- 
ganic cyanides.  The  slow  development 
of  sjrmptoms  of  AN  intoxication  was 
interpreted  as  an  indication  of  the  pos- 
sibility of  a  cumulative  toxic  effect  of 
An  with  repeated  doses.  In  1960.  Ko- 
mlssarov  demonstrated  the  accumula- 
tion of  a  toxic  effect  on  the  receptors 
of  the  central  nerves  of  the  smaU  in- 
testine. (47) 
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It  Is  interesting  to  note  that  the  sys- 
tems affected  in  studies  of  acute  lethal 
and  sublethal  doses  of  AN  In  both  ani- 
mals and  humans  are  the  same  as 
thoi,e  which  are  affected  in  long-terra 
studies  where  toxic  effects  are  mani- 
fested by  the  development  of  tumors 
in  these  systems. 

Summary  and  Explanation  of  the 
Standard 

The  requirements  of  the  emergency 
temporary  standard  are  those  which 
OSHA  considers  essential  and  feasible 
to  protect  employees  from  the  grave 
danger  resulting  from  acrylonitrile  ex- 
posure until  a  permanent  standard  can 
be  promulgated  in  accordance  with 
sections  6  (b)  and  (c)  of  the  Act.  The 
following  section  discusses  the  signifi- 
cant provisions  of  the  emergency  tem- 
porary standard  for  acrylonitrile  and 
the  necessity  for  including  these  provi- 
sions in  the  ETS. 

1.  Paragraph  (a).— Scope  and  appli- 
cation. This  standard  applies  to  all  oc- 
cupational exposures  to  acrylonitrile 
except  for  the  processing,  use  and 
handling  of  certain  polyacrylonitrlle 
products,  as  discussed  below. 
.  The  principal  activities  covered  by 
this  ETS  Include  the  manufacture  of 
acrylonitrile,  the  production  of  aicryllc 
and  modacrylic  fibers,  the  manufac- 
ture of  ABS  (acrylonitrile-butadiene- 
styrene)  and  SAN  (styrene-acryloni- 
trjle)  plastics  and  resins,  and  the  man- 
ufacture of  nitrlle  rubber,  as  well  as 
numerous  specialty  polymers,  plastic 
and  polyurethane  Intermediates,  and 
polymer  solutions.  The  ETS  also 
covers  related  activities,  such  as  pack- 
aging, repackaging,  storage,  transpor- 
tation, and  disposal  of  acrylonitrile. 

For  the  purposes  of  the  ETS.  the 
term  "polyacrylonitrlle".  or  "PAN", 
refers  to  any  polymer  produced  from 
acrylonitrile  alone  or  in  combination 
with  other  monomers  and  additives 
except  for  materials  which  are 
exempted  from  the  ETS,  as  discussed 
below. 

Although  the  scope  of  the  ETS  Is 
broad,  it  does  not  apply  to  all  oper- 
ations in  which  AN  Is  merely  present. 
Rather.  It  is  OSHA's  intent  to  cover  in 
the  ETS.  those  operations  with  the 
highest  exposures,  while  reserving 
Judgment  for  the  final  rule  as  to 
whether  or  not  additional  operations 
should  be  covered. 

OSHA  has  determined  that  the 
highest  potential  for  exposures  to  AN 
exists  In  operations  from  manufacture 
of  AN  through  the  polymerization 
process.  The  provisions  of  the  ETTS 
apply  to  these  types  of  operations. 
Moreover.  OSHA  recognizes  that  there 
may  be  significant  quantities  of  residu- 
al AN  present  In  the  various  types  of 
resins,  plastics,  and  rubbers  which  are 
manufactured  from  the  monomer.  The 
processing  of  many  of  these  products 
can  result  in  significant  exposures  to 


employees  through  the  release  of  the 
residual  AN  from  the  product.  There- 
fore such  operations  are  included  in 
the  ETS.  However,  on  the  basis  of  in- 
formation presently  available,  fabri- 
cating and  proceiTing  operations  In- 
volving products  made  from  PAN  are 
not  subject  to  the  provisions  of  the 
ETS  where  the  likelihood  of  release  of 
significant  quantities  of  AN  Ls  remote. 
The  specific  conditions  for  such  an  ex- 
emption are  spelled  out  below.  It  is  an- 
ticipated that  this  exemption  will 
focus  employer  attPiition  on  the  most 
serious  problems  first,  while  relieving 
many  downstream  employers  from  the 
requirements  of  tJie  ETS. 

Operations  Involving  fabricated 
products  made  In  whole  or  In  part 
from  polyacrylonitrlle  are  exempted 
from  the  provisions  of  the  ETS,  pro- 
vided they  meet  at  least  one  of  the 
conditions  set  forth  in  the  exemption. 
Under  the  first  condition,  a  processor 
of  products  fabricated  from  PAN  will 
be  exempted  from  the  ETS  If  the  em- 
ployer can  demonstrate,  with  objective 
data,  that  the  product  is  not  capable 
of  releasing  AN  monomer  resulting  In 
airborne  concentrations  in  excess  of  1 
ppm,  under  expected  conditions  of 
processing,  use  and  handling  which 
will  cause  the  greatest  release  of  AN. 
This  determination  need  not  be  based 
on  data  generated  by  the  processor 
but  may,  for  example,  be  based  upon 
Information  provided  by  the  manufac- 
turer and  reasonably  relied  upon  by 
the  processor.  This  provision  enables 
fabricators  of  products  such  as  ABS 
plastics  to  avoid  the  burdens  of  com- 
pliance with  the  ETS,  while  providing 
incentives  for  the  manufawiturers  of 
resins  and  other  materials  to  improve 
their  monomer-stripping  techniques 
and  minimize  the  amounts  of  residual 
AN  In  their  products. 
•  Since  the  range  of  products  made 
from  AN  Is  so  wide  and  varied,  OSHA 
cannot,  as  a  general  matter,  specify  an 
"acceptable"  level  of  residual  AN  for 
all  products.  There  Is  considerable 
variability  as  to  the  ease  with  which 
residual  AN  Is  released  from  different 
products.  OSHA  believes  that  the 
most  effective  way  of  reducing  the  i>o- 
tential  for  release  of  AN  In  workplaces 
downstream  from  the  manufacturing 
operation  is  for  the  manufacturer  of 
the  material  to  be  processed  to  reduce 
the  residual  AN  content  of  that  mate- 
rial. 

The  second  possible  condition  for 
the  exemption  provides  that  If  AN- 
based  plastics  or  other  compounds 
other  than  latex  and  liquid  mixtures, 
will  not  be  heated  or  melted  by  the 
fabricator  In  the  course  of  processing, 
that  fabricator  will  not  be  subject  to 
the  provisions  of  the  ETS.  This  provi- 
sion recognizes  that  some  AN-based 
products  are  not  processed  in  such  a 
way  as  to  result  In  the  release  of  AN 
into  the  workplace  in  amounts  above  1 


ppm.  regardless  of  the  actual  residual 
content.  Operations  such  as  cold 
stamping  of  sheet  plastic,  for  example, 
would  be  included  in  this  exemption. 

In  addition  to  the  release  of  residual 
AN  from  polymer,  another  potential 
route  of  AN  exposure  resulting  from 
the  heat  processing  of  AN  polymers  is 
thermal  decomposition.  At  temp>era- 
tures  of  approximately  250"  C  and 
above,  ABS  resins  and  plastics,  for  ex- 
ample, will  actually  "depolymerize'* 
Into  their  respective  component  mon- 
omers, AN,  butadiene,  and  styrene. 
This  phenomenon  is  one  more  cause 
for  concern  when  AN  polymers  are 
melted  or  otherwise  heat-treated.  It 
should  be  noted,  however,  that  acrylic 
and  modacrylic  fibers  are  not  subject 
to  depolymerization  and  do  not  pre- 
sent the  same  hazard  of  exposure  to 
AN  from  thermal  decomposition,  since 
their  structure  precludes  their  depoly- 
merization. under  similar  conditions  of  » 
temperature  and  pressure. 

Because  of  the  ease  with  which  AN 
Ls  released  from  latex  solutions,  emul- 
sions, and  other  liquid  mixtures,  these 
products  may  not  be  exempted  from 
the  standard  under  the  second  condi- 
tion in  paragraph  (a)(2),  regardless  of 
the  means  of  processing  or  residual 
AN  content.  It  should  be  noted  that 
these  materials  may  still  be  exempt 
under  paragraph  (aKl)  If  it  can  be 
demonstrated  that  they  do  not  have 
the  potential  under  expected  condi- 
tions of  processing,  use,  and  handling 
for  the  release  of  air  concentration  of 
AN  exceeding  1  ppm.  There  is,  there- 
fore, a  recognition  of  the  possibility 
that  some  latex  or  liquid  mixtures  are 
atypical  in  their  propensity  to  release 
AN  into  the  workplace. 

Employers  whose  operations  qualify 
for  exemption  from  the  ETS  under 
one  of  the  conditions  specified  in  para- 
graph (a)  are  required  to  maintain  re- 
cords of  the  objective  data  upon  which 
they  are  relying  for  exemption,  and  to 
provide  such  evidence  as  required  to 
Justify  that  exemption. 

It  should  be  noted  that  where  objec- 
tive data  is  not  available  to  satisfy  one 
of  the  conditions  for  exemption,  the 
employer  IS  required  to  perform,  at 
the  very  least.  Initial  monitoring  of 
employee  exposures  to  AN.  If  the  re- 
sults of  initial  monitoring  indicate  em- 
ployee exposures  are  t>elow  the  action 
level,  the  employer  may  discontinue 
monitoring  for  those  employees  and  is 
relieved  of  other  obligations  under  the 
ETS.  Thus,  even  If  operations  are  not 
specifically  exempted  from  the  ETS. 
exposure  levels  below  1  ppm  will  re- 
lieve many  employers  from  further 
duties  under  the  standard,  except  with 
respect  to  training  and  labelling. 

2.  Paragraph  (6).— De/tntfions.  Be- 
cause of  the  many  and  varied  uses, 
processes,  and  products  which  involve 
acrylonitrile.  it  Is  necessary  to  define 
several  terms  as  they  are  used  in  the 
standard. 
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The  term  "acrylonltrile"  refers  to 
the  AN  monomer,  as  a  liquid  or  gas. 
wherever  it  may  be  found  in  the  man- 
ufacturing or  processing  of  polymers, 
as  well  as  in  the  manufacture  of  the 
AN  Itself. 

"Polyacrylonitrile"  or  "PAN",  for 
the  purposes  of  the  standard,  refers  to 
all  polymers  having  acrylonltrile  as 
either  a  raw  material  or  a  component 
of  the  polymer  chain,  regardless  of  the 
percentage,  except  for  materials 
exempted  from  the  standard  under 
paragraph  (a)(2).  Since  the  number  of 
AN  units  in  a  polymer  may  vary 
widely  from  product  to  product,  and 
oftentimes  within  the  same  product, 
OSHA  believes  that  a  broad  definition 
is  necessary  to  assure  coverage  of  all 
potentially  exposed  employees. 

An  "action  level"  of  1  ppm  (8-hour 
time-weighted  average),  or  one-half 
the  permissible  exposure  limit,  is  pro- 
,vlded  in  the  ETS.  The  purpose  of  the 
action  level  Is  to  help  to  relieve  the 
burden  on  employers  by  providing  a 
cut-off  point  for  required  compliance 
activities  under  the  standard.  The 
broad  scope  of  the  ETS  necessarily  en- 
compasses many  employers  whose  em- 
ployees are  exposed  to  levels  of  AN 
below  the  permissible  exposure  llmlta. 
Such  employers  are  required  to  per- 
form initial  monitoring  to  determine 
the  extent  of  their  employees'  expo- 
sures to  AN.  If,  on  the  basis  of  the  re- 
sults of  the  initial  monitoring,  an  em- 
ployer can  demonstrate  that  an  em- 
ployee is  exposed  to  AN  below  the 
action  level,  the  employer  may  then 
discontinue  monitoring  and  other  com- 
pliance activities  for  that  employee. 
The  action  level  concept  thus  provides 
an  objective  means  for  an  employer  to 
determine  what  further  actions  are  re- 
quired for  compliance  with  the  ETS. 

The  statistical  basis  for  determining 
the  action  level  has  been  discussed  in 
connection  with  several  proposed 
OSHA  health  standards  (see,  for  ex- 
ample. Proposed  Standard  for  Trich- 
loroethylene.  October  20,  1975,  40  FR 
49032).'  In  brief,  although  all  measiire- 
ments  on  a  given  day  may  fall  below 
the  permissible  exposure  limit,  some 
possibility  exists  that  on  unmeasiu-ed 
days  the  employee's  actual  exposure 
may  exceed  the  permissible  limit. 
Where  exposure  measurements  are 
above  one-half  of  the  permissible  ex- 
posure limit,  i.e..  the  action  level,  the 
employer  cannot  reasonably  be  confi- 
dent that  his  employees  may  not  be 
overexposed.  (Leidel,  N.  A.  et  al..  "Ex- 
posure Measurement  Action  Level  and 
Occupational  Environmental  Variabil- 
ity." DHEW.  PHS.  DCD.  NIOSH. 
DLCK  (August  1975)).  Therefore,  re- 
quiring periodic  employee  exposure 
measurements  to  begin  at  the  action 
level  provides  the  employer  with  a  rea- 
sonable degree  of  confidence  in  the  re- 
sults of  his  measurement  program. 

3.  Paragraph  {c)— Permissible  expo- 
sure limits.  The  ETS  establishes  a  per- 


missible airborne  exposure  limit  and  a 
prohibition  on  eye  or  skin  contact 
with  AN.  The  eight-hour  time-weight- 
ed average  is  set  at  2  parts  acrylonl- 
trile per  million  parts  of  air  (2  ppm).  A 
ceiling  permissible  exposure  limit  is  es- 
tablished at  10  ppm  as  averaged  over 
any  15-minute  period  during  the  work- 
day. 

The  clear  evidence  from  the  animal 
testing  performed  for  MCA,  as  well  as 
the  serious  implications  raised  by  the 
duPont  data,  indicate  that  for  the  pro- 
tection of  the  worker,  we  must  regard 
acrylonltrile  as  posing  a  carcinogenic 
risk  to  exposed  employees. 

OSHA  policy,  which  is  based  on  the 
best  available  scientific  evidence  and 
which  is  consistent  with  the  policies 
and  recommendations  of  nearly  all 
public  bodies  which  have  addressed 
the  problem  of  exposure  to  cancer- 
causing  substances,  has  been  and  is 
that  a  substance  which  causes  cancer 
in  animals  must  be  regulated  as  a 
human  carcinogen,  and  in  the  absence 
of  a  demonstrated  "safe"  or  "no 
effect"  level  for  human  exposure  to  a 
carcinogen.  It  must  be  assumed,  as  a 
prudent  policy  matter,  that  no  safe 
level  exists. 

Acrylonltrile  has  long  been  recog- 
nized as  a  highly  toxic  material.  In  the 
past,  industry  has  endeavored  to  main- 
tain employee  time-weighted  averages 
well  below  the  existing  OSHA  stan- 
dard of  20  ppm,  based  upon  its  acute 
toxicity.  Whereas  the  results  of  the 
MCA  studies,  in  and  of  themselves,  es- 
tablish the  need  to  regulate  acrylonl- 
trile as  posing  a  carcinogenic  risk,  the 
duPont  report  further  substantiates 
the  absence  of  a  demonstrated  "safe" 
or  "no  effect"  level  for  human  expo- 
sure to  acrylonltrile.  As  duPont  noted 
in  their  discussion  of  their  study,  and 
as  others  have  Indicated  in  comments 
to  the  record,  there  Is  no  definitive 
data  available  as  to  the  levels  of  expo- 
sure to  AN  in  the  Camden  plant 
during  the  period  covered  by  the 
study.  Many  people  have  assumed  that 
the  levels  during  the  start-up  period  of 
the  plant  (i.e.,  1950-1952)  were  much 
higher  than  those  achieved  during 
later  years  of  operation.  Consequently, 
it  is  argued  that  the  increased  inci- 
dence of  cancer  demonstrated  by  those 
employees  first  exposed  to  AN  during 
that  start-up  period  must  be  attribut- 
ed to  those  higher  levels  of  exposure 
to  AN.  No  data  is  presently  available 
to  indicate  that  any  given  level  of  ex- 
posure to  AN  would,  in  fact,  be  free  of 
carcinogenic  risk  to  exposed  Indivld- 
uals.  However,  even  if  specific  levels  of 
exposure  could  be  demonstrated  to  be 
associated  with  the  incidence  of 
cancer,  this  could  not,  in  and  of  itself, 
establish  a  safe  level  for  exposure  to 
AN.  While  specific  thresholds  to  var- 
ious carcinogens  may  theoretically 
exist  for  some  individuals,  such 
thresholds    may    vary    substantially 


within  any  given  population  at  risk  as 
well  as  with  time.  Furthermore,  the 
long  latency  periods  Involved  in  car- 
cinogenesis make  it  dif ficxilt  to  demon- 
strate that  exposure  to  any  specified 
quantity  of  a  chemical  carcinogen  was 
the  cause  of  a  specific  carcinogenic 
episode  many  years  later  (5-40  years 
may  be  required  before  exposure  to  a 
carcinogen  might  produce  detectable 
cancers.)  The  Assistant  Secretary 
cannot,  therefore,  set  an  exposure 
level  for  acrylonltrile  based  on  any 
"safe"  level  which  will  eliminate  the 
cancer  hazard. 

OSHA  recognizes  that  the  setting  of 
an  exposure  level  for  acrylonltrile 
must,  therefore,  be  based  on  a  deter- 
mination of  a  level  which  will  immedi- 
ately minimize  the  hazard  to  the 
greatest  extent  possible,  within  the 
confines  of  feasibility.  Consequently, 
it  Is  determined  that  a  prudent  assess- 
ment of  all  pertinent  factors  (i.e.,  the 
health  effects,  the  technology  avail- 
able for  the  accurate  measurement 
and  analysis  of  employee  exposures, 
and  the  means  available  for  reducing 
employee  exposures)  directs  the  estab- 
lishment of  an  eight-hour  time  weight- 
ed average  permissible  exposvu^  limit 
to  2  ppm. 

OSHA  believes  this  level  is  attain- 
able through  the  use  of  engineering 
and  work-practice  controls  and  respi- 
rators. In  fact,  several  employers  have 
already  set  internal  goals  for  their  em- 
ployees'All  exposures  of  2  ppm  for  an 
8-hour  TWA.  while  some  are  already 
achieving  it  for  some  operations 
through  engineering  and  work  prac- 
tice controls  alone. 

In  addition  to  limiting  the  8-hour 
time-weighted  average  exposures  to  2 
ppm,  the  ETTS  requires  that  no  em- 
ployee be  exjKMed  to  acrylonltrile  in 
excess  of  10  ppm  averaged  over  any  15- 
mlnute  period.  An  8-hour  TWA  of  2 
ppm  cohtemplates  exposures  to  vary- 
ing concentrations  of  acrylonltrile 
diiring  the  course  of  the  workday, 
with  some  periods  of  exposure  above  2 
ppm  and  corresponding  periods  below 
2  ppm.  OSHA  recognizes  that  in  many 
operations,  relatively  high  exciirsions 
may  necessarily  be  encountered  by 
employees  for  short  periods  of  time. 
OSHA  believes  that  the  uncertainty 
regarding  the  concentrations  and  du- 
ration of  exposure  that  may  increase 
carcinogenic  risk  requires  that  the 
magnitude  of  brief  excursions  be  limit- 
ed. On  the  basis  of  submissions  to  the 
record,  and  in  light  of  the  flexibUlty 
permitted  by  the  ETS  as  to  methods 
of  complisince,  it  appears  that  a  15- 
mlnute  celling  of  10  ppm  can  feasibly 
be  achieved.  Consequently,  a  ceiling 
limit  of  10  ppm  averaged  over  any  15- 
minute  period  is  established. 

It  has  been  OSHA's  policy,  in  deal- 
ing with  carcinogens  to  limit  employee 
exposures  to  such  substances  to  the 
lowest  levels  feasible.  In  keeping  with 
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this  policy,  OSHA  is  prepared  to  estab- 
lish a  permissible  exposure  limit  for 
AN  in  the  permanent  standard  based 
on  data  which  becomes  available  in 
the  rulemaking  which  follows. 

4.  Paragraph  (d)— Notification  of 
use.  The  ETS  requires  employers  to 
notify  the  OSHA  Area  Director  of  the 
location  of  all  workplaces  where  acry- 
lonltrile is  present,  and  to  describe  the 
conditions  of  use  and  exposure  and 
the  protective  measures  in  effect.  This 
will  permit  OSHA  to  assemble  a  better 
profile  of  the  industry,  its  capabilities, 
and  the  affected  workforce,  and  to 
more  effectively  schedule  and  conduct 
its  enforcement  activities. 

5.  Paragraph  le)— Exposure  monitor- 
ing. The  exposure  monitoring  provi- 
sions require  the  employer  to  deter- 
mine the  exposure  for  each  employee 
exposed  to  acrylonltrile.  This  does  not 
require  separate  measurements  for 
each  employee.  If  a  number  of  em- 
ployees perform  essentially  the  same 
job  under  the  same  conditions,  it  may 
be  sufficient  to  monitor  a  significant 
fraction  of  such  employees  to  thereby 
obtain  data  that  are  representative  of 
the  remaining  employees. . 

Because  of  the  nature  of  the  hazard 
of  exposure  to  AN,  it  is  necessary  that 
the  scor>e  ol  the  ETS  be  as  broad  as 
possible  to  protect  potentially  exposed 
employees.  However,  many  employers 
will  be  required  only  to  perform  initial 
monitoring  to  determine  employee  ex- 
posures. If  the  results  of  initial  moni- 
toring demonstrate  that  an  employee's 
exposure  to  AN  is  below  the  action 
level  (1  ppm),  the  employer  may  dis- 
continue monitoring  and  other  activi- 
ties under  the  ETS  for  that  employee. 
OSHA  anticipates  that  this  provision 
will  greatly  reduce  the  burden  on  em- 
ployers, while  providing  them  with  an 
objective  means  of  determining  wheth- 
er they  must  take  additiorud  steps  for 
compliance  with  the  ETTS. 

Where  exposure  measurements  are 
determined  to  be  above  the  permissi- 
ble exposure  limit,  the  employer  must 
monitor  monthly.  Where  exposure 
measurements  are  above  the  action 
level  but  below  the  PEL,  monitoring 
need  only  be  repeated  3  months  later. 
"Exposure"  in  this  connection  means 
the  airborne  concentration  in  the  em- 
ployee's breathing  zone,  with  no  ad- 
justment for  the  protection  provided 
by  any  respirator  the  employee  may 
be  wearing. 

The  employer  is  also  required  to  per- 
form monitoring  again  for  a  particular 
job  position  if  any  changes  in  produc- 
tion, processes,  control  measures,  or 
personnel  may  result  in  new  or  addi- 
tional exposures  to  AN. 

A  primary  concern  connected  with 
any  health  standard,  particularly 
when  dealing  with  a  carcinogen,  Ls  the 
availability  of  methods  of  monitoring 
and  analysis  of  employee  exposures.  It 
is  clear  from  data  submitted  into  the 


record  that  there  are  several  off-the- 
shelf  methods  of  monitoring  for  AN 
which  can  be  implemented  by  employ- 
ers, and  that  many  employers  are  al- 
ready carrying  out  periodic  monitoring 
activities.  Among  methods  which  have 
been  noted  in  comments  submitted  to 
the  record  are  the  use  of  charcoal 
tubes,  "Poropak"  polymer  sampling 
tubes,  and  personal  badge-type  dosi- 
meters, as  well  as  Saran  bag  "grab 
samples,"  detector  tubes,  and  fixed 
point  monitoring  systems.  The  ETS 
does  not  require  the  use  of  one  specific 
monitoring  method,  but  it  does  specify 
that  whatever  method  is  chosen  must 
meet  the  criteria  for  sensitivity  and  ac- 
curacy set  forth  in  the  standard. 

The  ETS  requires  the  employer  to 
notify  each  employee  in  writing  of 
his/her  exposure  within  five  (5)  days 
of  obtaining  the  results  of  measure- 
ment. This  requirement  involves  a 
written  communication  to  each  em- 
ployee so  that  the  employee  will  defi- 
nitely be  advised  of  his/her  exposures. 

6.  Paragraph  (g)— Methods  of  Com- 
pliance. The  ETS  is  flexible  and  per- 
mits a  variety  of  responses  to  achieve 
the  required  reduction  in  employee  ex- 
posure. The  employer  may  use  feasible 
engineering  controls,  work  practices, 
personal  protective  equipment,  and 
respirators  as  necessary  to  achieve  the 
required  degree  of  protection.  This  is 
substantially  different  from  the  re- 
quirement in  existing  OSHA  perma- 
nent standards.  In  the  permanent 
standards,  there  is  a  hierarchy,  requir- 
ing maximal  use  of  engineering  con- 
trols, and  work  practices,  and  allowing 
respirators  and  personal  protection 
only  where  all  other  feasible  means 
fail  to  control  exposure. 

Some  fundamental  and  easily  imple- 
mented work  practices  are  specifically 
prescribed  elsewhere  in  the  ETS:  i.e., 
limiting  access  to  work  aresis  to  autho- 
rized personnel;  prohibiting  smoking 
and  eating  in  work  areas  where  there 
is  a  potential  for  exposure  to  AN 
above  the  permissible  exposure  limits; 
and  housekeeping  and  maintenance  to 
reduce  the  amounts  of  potentially  haz- 
ardous material  that  may  be  present 
in  the  workplace. 

The  ETS  also  requires  employers  to 
prepare  a  plan  for  the  reduction  of 
employee  exposure  to  the  lowest  feasi- 
ble level  solely  by  engineering  and 
work  practice  methods,  within  90  days 
of  the  Issuance  of  the  ETS.  While  the 
ETS  will  be  in  effect  for  only  a  brief 
time,  and  a  full  public  proceeding 
must  precede  the  issuance  of  a  perma- 
nent standard,  OSHA  believes  it  is 
necessary  to  begin  planning  now  -for 
employee  protection  in  the  long  term. 
Because  of  the  general  irreversibility 
of  cancer,  as  pointed  out  above,  OSHA 
considers  the  early  reduction  of  em- 
ployee exposiues  the  most  significant 
provision  in  decreasing  the  gravity  of 
the  health  risk. 


7.  Paragraph  (hi— Respiratory  pro- 
tection. The  ETS  provides  that  where 
respirators  are  necessary  to  limit  em- 
ployee exposures  to  below  the  permis- 
sible exposure  limits,  the  employer 
must  provide,  at  no  cost  to  the  em- 
ployee, and  assure  that  the  employees 
use  respirators.  The  ETS  contains  a 
respirator  selection  table  (Table  1)  so 
the  employer  will  provide  the  type  of 
respirator  which  affords  the  proper 
degree  of  protection  based  on  the  air- 
borne concentrations  of  acrylonltrile 
to  which  the  employee  may  be  ex- 
posed for  protection  against  vapors 
and  gases.  In  addition,  the  require- 
ments of  the  table  closely  parallel  the 
recommendations  which  have  been  re- 
ceived in  the  record  from  several 
major  companies  having  considerable 
experience  with  AN. 

Most  companies  working  with  AN 
have  long  been  aware  of  the  high 
acute  toxicity  of  this  chemical,  and 
many  have  developed  respiratory  pro- 
tection programs  to  deal  with  the 
acute  exposure  hazard.  OSHA  has  de- 
termined, on  the  basis  of  information 
in  the  record  concerning  these  on- 
going respirator  programs  suid  recom- 
mendations as  to  appropriate  require- 
ments for  respiratory  protection,  that 
the  provisions  in  the  ETS  concerning 
respirators  should  pose  no  undue 
burden  to  companies  in  their  compli- 
ance efforts,  particularly  in  light  of 
the  ready  availability  of  the  prescribed 
equipment. 

Since  AN  has  no  warning  properties 
at  concentrations  where  the  use  of  air- 
purifying  respirators  is  permitted,  and 
because  these  respirators  have  no  end- 
of-service  indicator,  the  ETS  requires 
that  the  cartridges  or  canisters  be  re- 
placed at  the  end  of  each  workshif  t  in 
which  they  are  first  used.  Special  care 
must  be  taken  in  their  use  to  assure 
proper  fitting. 

The  ETS  requires  that  the  emplojree 
be  properly  trained  to  wear  the  respi- 
rator, to  know  why  the  respirator  is 
needed,  and  to  understand  the  limita- 
tions of  the  respirator.  An  understand- 
ing of  the  hazards  involved  is  neces- 
sary to  enable  the  employee  to  take 
steps  for  his  or  her  own  protection. 
The  respiratory  protection  program 
implemented  by  the  employer  must 
conform  with  29  CJFR  1910.134.  This 
section  contains  the  basic  require- 
ments for  use.  cleaning,  and  mainte- 
nance of  respirators. 

To  prevent  skin  irritation  and  to 
minimize  the  discomfort  of  respirator 
use,  the  ETS  requires  that  employees 
must  be  allowed  to  periodically  wash 
their  faces  and  respirator  facepieces  to 
reduce  the  chance  of  irritation  from 
the  wearing  of  the  facepiece.  and  to 
remove  any  AN  which  may  have  accu- 
mulated on  the  facepiece.  This  provi- 
sion is  included  because  of  the  fact 
that  AN  is  easily  absorbed  through 
the  skin,  and  if  it  is  held  against  the 
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skin  for  any  prolong»»d  period.  It  can 
cause  irritation  and  blistering. 

Finally,  the  ETTS  requires  that  respi- 
rators and  other  clothing  and  equip- 
ment required  for  protection  from  ex- 
posure to  AN  shall  be  provided  at  no 
cost  to  the  employee.  OSHA  views  this 
allocation  of  costs  to  control  employee 
exposure  to  AN  as  being  necessary  to 
effectuate  the  purposes  of  the  Act. 
The  requirement  makes  explicit  an 
agency  position  which  has  long  been 
implicit  in  health  standards  proceed- 
ings under  section  0(b)  of  the  Act. 

8.  Paragraph  (jy— Protective  clothing 
and  equipment  The  JTTS  requires  the 
employer  to  provide,  at  no  cost  to  the 
employee,  and  assure  that  employees 
who  are  subject  to  skin  or  eye  contact 
with  AN  use  impermeable  protective 
clothing  or  equipment  such  as  goggles 
in  order  to  minimize  these  hazards. 

The  ETS  also  requires  that  the  em- 
ployer clean,  launder,  or  dispose  of  the 
required  protective  clothing  to  elimi- 
nate any  potential  exposure  to  AN 
that  might  result  were  the  clothing  to 
be  laundered  by  the  employee,  at 
home  or  in  a  commercial  laundry. 

The  ETS  also  requires  that  protec- 
tive clothing  be  provided  in  a  clean 
and  dry  condition  at  least  weekly. 
Since  skin  contact  with  AN  creates  a 
potential  for  skin  absorption  and  seri- 
ous irritation  and/or  dermatitis. 
OSHA  believes  that  the  regular  clean- 
ing of  contaminated  work  clothing 
plays  an  important  part  in  the  preven- 
tion of  the  exposure  hazard.  The  ETS 
also  requires  that  protective  clothing 
and  equipment  be  maintained  and  re- 
placed by  the  employer  as  needed  in 
order  to  ensure  effectiveness. 

In  addition,  since  leather  is  known 
to  absorb  acrylonitrile  readily,  the 
protective  clothing  requirements  of 
the  standard  will  necessarily  include 
the  supplying  of  impermeable  shoe- 
covers  to  employees  who  may  come 
into  contact  with  liquid  AN. 

The  ETS  provides  that  the  employer 
assure  that  all  protective  clothing  is 
removed  at  the  end  of  each  workshift. 
In  addition,  whenever  protective  cloth- 
ing becomes  wet  with  liquid  acryloni- 
trile the  employer  shall  assure  that 
the  employee  remove  that  clothing 
promptly  to  avoid  skin  contact.  The 
employer  is  also  required  to  assure 
that  the  clothing  that  is  to  be  laun- 
dered, cleaned,  or  disposed  of  be 
placed  in  a  closeable  container.  The 
purpose  of  requiring  such  a  container 
Is  to  prevent  the  contaminants  on  the 
clothing  from  being  released  into  the 
ambient  air  or  from  being  contacted 
by  an  individual  handling  the  contain- 
er. 

Finally,  the  ETS  requires  employers 
to  inform  those  who  handle  the  con- 
taminated protective  clothing  of  the 
potential  harmful  effects  of  exposure 
to  acrylonitrile.  This  provision  is  de- 
signed to  make  clear  the  need  to  use/ 
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proper  care  In  handling  of  the  con- 
taminated protective  clothing. 

9.  Paragraph  (k)— Housekeeping.  Re- 
moval and  prevention  of  accumula- 
tions of  liquid  acrylonitrile  or  polymer 
containing  residual  acrylonitrile  on  all 
surfaces  are  Important  requirements 
in  the  ETS  and  are  necessary  to  mini- 
mize employee  exposure.  When  AN  is 
in  liquid  or  vapor  form,  all  containers 
or  vessels  are  required  by  the  ETS  to 
be  enclosed  to  the  maximum  extent 
feasible,  and  tightly  covered  when  not 
in  use.  Appropriate  measures  are  to  be 
taken  to  assure  that  compliance  with 
this  provision  does  not  result  in  a  fire 
or  explosion  hazard  from  AN. 

10.  Paragraph  11)— Waste  disposal 
For  disposal  of  waste  scrap  or  equip- 
ment or  debris  containing  AN  mon- 
omer, the  standard  requires  that  such 
material  be  collected  and  disposed  of 
in  sealed  or  closed  containers  which 
prevent  the  dispersion  of  AN  outside 
the  containers.  State  envirorunental 
protection  agencies  designate  appro- 
priate landfills  for  the  disposal  of  such 
waste. 

11.  Paragraph  (.m)— Hygiene  facili- 
ties and  practices.  Section  1910.141 
prescribes  hygiene  facilities  and  prac- 
tices required  in  all  workplaces  for  or- 
dinary sanitary  protection.  In  addi- 
tion, it  includes  provisions  applicable 
where  toxic  substances  are  handled, 
for  appropriate  facilities  and  practices. 
While  §  1910.141  Is  a  separately  appli- 
cable provision  in  OSHA  regulations, 
attention  is  directed  to  it  by  specifical- 
ly referring  to  it  in  this  ETS. 

Change  rooms  as  specified  in 
§  1910.141(e)  are  not  required  where 
the  employer  can  demonstrate  that 
such  facilities,  if  not  already  available. 
(»nnot  be  provided  before  the  expira- 
tion of  this  standard.  However. 
§  1910.141(e)  requires  ch^ge  rooms 
wherever  personal  protective  clothing 
is  required.  Personal  protective  cloth- 
ing has  been  required  in  certain  indus- 
tries, such  as  AN  monomer  production 
under  sections  1910.132  and  1910.133 
for  some  time.  The  ETS  does  not  di- 
minish these  pre-existing  obligations 
in  any  way. 

12.  Paragraph  in)— Medical  surveil- 
lance. The  standard  requires  that  each 
employer  institute  a  medical  surveil- 
lance program  for  all  employees  who 
are,  or  will  be  exposed  to  AN  above 
the  action  level.  OSHA  believes  that  a 
medical  surveillance  program  is  neces- 
sary in  dealing  with  the  problem  of 
employee  exposure  to  AN;  hence,  pur- 
suant to  the  Act,  this  standard  has 
prescribed  It.  The  authority.  Indeed, 
the  requirement,  to  include  medical 
surveillance  in  an  OSHA  standard  is 
found  in  section  6(b)(7)  of  the  Act: 

*  *  *  wbere  appropriate,  any  such  stan- 
dard   promulgated    under   subsection    6(b). 
shall  prescribe  the  type  and  frequency  of 
medical  examinations  or  other  tests  which 
shall  be  made  available,  by  the  employer  or 


at  his  cost,  to  employees  exposed  to  such 
employment  related  hazards  in  order  to 
most  effectively  determine  whether  the 
health  of  such  employees  is  adversely  af- 
fected by  such  exposure. 

The  ETS  requires  that  the  medical 
surveillance  program  provide  each  cov- 
ered employee  with  an  opportunity  for 
medical  examination. 

All  examinations  and  procedures  are 
required  to  be  performed  by  or  under 
the  supervision  of  a  licensed  physician, 
and  provided  without  cost  to  the  em- 
ployee. While  the  physician  will  usual- 
ly be  selected  by  the  employer,  the 
standard  does  not  so  mandate,  leaving 
the  employer  free  to  institute  alterna- 
tive procedures  such  as  joint  selection 
with  the  employee  or  selection  by  the 
employee.  Clearly,  a  licensed  physi- 
cian is  the  appropriate  person  to  be 
conducting  a  medical  examination. 
However,  certain  parts  of  the  required 
examination  (e.g.,  taking  of  a  history) 
do  not  necessarily  require  a  physi- 
cian's expertise  and  may  be  conducted 
by  another  person  under  the  supervi- 
sion of  the  physician.  As  noted  above, 
the  Congress  has  mandate,  by  reason 
of  section  6(b)(7)  of  the  Act,  the  medi- 
cal examinations  and  procedures  re- 
quired by  OSHA  Standards  be  pro- 
vided at  no  cost  to  the  employee. 

The  Errs  requires  that  the  medical 
examination  include  a  work  history,  a 
medical  history,  and  a  physical  exami- 
nation of  the  affected  employees.  The 
content  of  the  examination  is  based 
upon  recommendations  from  NIOSH, 
and  upon  procedures  followed  by  sev- 
eral companies  at  present  in  their 
clinical  evaluation  of  employees  ex- 
posed to  acrylonitrile.  The  purpose  of 
these  requirements  is  to  make  an  ini- 
tial medical  assessment  of  each  em- 
ployee and  to  establish  a  baseline 
health  condition  against  which  future 
changes  in  an  employee's  health  may 
be  compared. 

The  medical  surveillance  provisions 
of  the  ETS  contain  specific  testing  re- 
quirements, with  concentration  on  the 
central  nervous  system,  respiratory 
system,  and  gastrointestinal  system. 
Based  upon  the  data  from  the  duPont 
and  MCA  studies  of  exposure  to  AN. 
these  vital  sites  must  be  considered  to 
be  possible  target  sites  for  cancer. 
OSHA  believes  that  these  provisions 
will  enable  the  examining  physician  to 
detect,  and  hopefully,  provide  early 
treatment  for  any  cancers  which  may 
develop  due  to  past  exposures  to  AN. 

The  standard  requires  that  the  em- 
ployer provide  the  physician  with  cer- 
tain Information.  This  Includes  the 
following:  (DA  copy  of  the  regulation; 
(2)  a  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure:  (3)  the  results  of 
the  employee's  exposure  monitoring; 
(4)  whether  any  personal  protective 
equipment  has  been  or  will  be  used; 
and    (5)    information    from    previous 


medical  examinations  of  the  affected 
employee  to  the  extent  that  they  are 
not  icadily  available  to  the  physician. 
The  purpose  of  making  this  informa- 
tion available  to  the  physician  is  to  aid 
in  the  evaluation  of  the  employee's 
health  in  relation  to  his  assigned 
duties  and  fitness  to  wear  personal 
protective  equipment  when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing  the  following  in- 
formation: (1)  The  results  of  the  medi- 
cal tests;  (2)  the  physician's  opinion  as 
to  whether  the  employee  has  any  de- 
tected medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  health  from 
exposure  to  AN;  (3)  any  recommended 
limitations  upon  the  employee's  expo- 
sure to  AN  and  upon  the  use  of  protec- 
tive clothing  and  equipment,  such  as 
respirators;  and  (4)  a  statement  that 
the  employee  has  been  informed  by 
the  physician  in  writing  of  the  test  re- 
sults, and  of  any  medical  conditions 
which  require  further  examination  or 
treatment.  This  written  opinion  must 
not  reveal  specific  findings  or  diag- 
noses uiu-elated  to  occupational  expo- 
sure. A  copy  of  the  opinion  must  be 
provided  to  the  affected  employee  by 
the  employer. 

The  requirement  that  the  employee 
be  provided  with  a  copy  of  the  physi- 
cian's written  opinion  will  assure  that 
the  employee  is  informed  of  the  re- 
sults of  the  medical  examination  and 
may  take  any  appropriate  action.  The 
purpose  requiring  that  specific  find- 
ings or  diagnoses  unrelated  to  occupa- 
tional exposure  not  be  included  in  the 
written  opinion  is  to  encourage  em- 
ployees to  submit  to  medical  examina- 
tion by  removing  the  fear  that  em- 
ployers may  find  out  information 
about  their  physical  condition  that 
has  no  relation  to  their  occupational 
exposures. 

13.  Paragraph  (o).  —Employee  infor- 
mation and  training.  The  ETS  re- 
quires the  employer  to  provide  a  train- 
ing program  for  employees  exposed  to 
AN.  OSHA  believes  that  an  informa- 
tion and  training  program  is  essential 
for  the  protection  of  employees,  be- 
cause an  employee  can  do  much  to 
protect  himself  if  aware  of  the  nature 
of  the  hazards  in  the  workplace.  To  be 
effective,  an  employee  education 
system  must,  at  the  minimum,  apprise 
the  employee  of  the  specific  hazards 
associated  with  his  or  her  work  envi- 
rorunent.  For  this  reason,  the  employ- 
er is  required  to  inform  each  employee 
exposed  to  AN  of  the  nature  of  the  re- 
lated health  problems,  the  necessity 
for  exposure  control,  and  the  medical 
and  industrial  hygiene  monitoring  pro- 
grams. 

The  content  of  the  training  program 
is  intended  to  apprise  the  employees 
of  several  factors:  (1)  The  hazards  to 
which  they  are  exposed;  (2)  the  action 
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they  can  take  to  protect  themselves, 
including  avoiding  exposure,  using  res- 
piratory protection  and  taking  medical 
examinations;  (3)  their  role  in  reduc- 
ing exposures;  and  (4)  the  contents  of 
the  standard.  Section  6(b)(7)  of  the 
Act  makes  it  clear  that  these  are  ap- 
propriate goals  of  an  employee  train- 
ing progriun,  and  the  standard,  there- 
fore, includes  such  provisions. 

The  employer  is  also  required  to  pro- 
vide upon  request,  all  materials  relat- 
ing to  the  training  program  to  the  Sec- 
retary and  the  Director.  This  is  in- 
tended to  provide  an  objective  check 
of  compliance  w^ith  the  requirements 
of  the  standard. 

14.  Paragraph  (p).—Signs  and  labels. 
OSHA  believes  that  it  is  important, 
and  Indeed,  section  6(b)(7)  of  the  Act 
provides,  that  appropriate  forms  of 
warnings  be  used  as  necessary,  to  ap- 
prise employees  of  the  hazards  to 
which  they  are  exposed  in  the  course 
of  their  employment.  OSHA  believes, 
as  a  matter  of  policy,  that  employees 
should  be  given  the  opportunity  to 
make  informed  decisions  as  to  whether 
or  not  to  work  at  a  job'  under  the  par- 
ticular working  conditions  in  effect. 
Furthermore,  OSHA  believes  that 
since  control  of  health  and  safety 
problems  involves  the  cooperation  of 
employees,  the  success  of  a  program  is 
highly  dependent  upon  the  employee's 
imderstanding  of  the  hazards  atten- 
dant to  his  or  her  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  AN,  OSHA  does 
not  believe  that  periodic  training 
alone  will  adequately  apprise  employ- 
ees of  the  health  hazards  of  AN.  How- 
ever, OSHA  does  believe  that  the 
training  requirements,  when  coupled 
with  the  requirement  to  post  signs  and 
labels,  will  adequately  do  so. 

The  standard  requires  that  no  state- 
ment which  contradicts  or  detracts 
from  the  effect  of  any  sign  required  by 
this  paragraph  shall  appear  on  or  near 
any  such  required  sign. 

Due  to  the  hazardous  nature  of  ex- 
posure to  AN,  OSHA  believes  that  em- 
phasis should  be  placed  on  warning 
employees  and  other  persons  about 
the  danger  of  exposure.  For  this 
reason,  the  standard  includes  a  re- 
quirement that  caution  labels  be  af- 
fixed to  all  containers  containing  AN 
and  AN-based  polymers,  except  for 
products  which  meet  one  of  the  condi- 
tions of  paragraph  (a)(2)  of  the  stan- 
dard. This  requirement  is  provided  not 
only  because  of  the  hazardous  nature 
of  such  exposure,  but  because  of  the 
necessity  for  both  the  employer  and 
employee  to  know  whether  the  prod- 
uct contains  acrylonitrile.  The  labeling 
provisions  of  the  standard  also  require 
the  employer  to  assure  that  caution 
labels  are  affixed  to  products  contain- 
ing acrylonitrile  when  these  products 
leave  the  employer's  workplace.  This 
requirement  is  designed  to  protect  any 
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other  employees  who  will  be  handling, 
transporting,  or  using  this  product. 
Thus,  manufacturers  and  suppliers  of 
acrylonitrile,  intermediate  polymers 
containing  acrylonitrile.  ABS  and  SAN 
plastics  and  resins,  latexes,  and  other 
products  containing  AN  would  be  re- 
qumfdio  affix  caution  labels  to  their 
pixWucts  except  as  noted  above.  The 
rationale  for  this  requirement  is  that 
the  manufacturer  or  supplier  is  in  the 
best  position  to  know  if  the  product 
contains  AN  and  therefore,  to  warn 
other  employers  and  their  employees 
of  the  dangers  involved. 

15.  Paragraph  (g).— Recordkeeping. 
Section  8(c)(3)  of  the  Act  provides  for 
the  promulgation  of  regulations  re- 
quiring employers  to  maintain  accu- 
rate records  of  employee  exposures  to 
potentially  toxic  or  harmful  physical 
agents  which  are  required  to  be  moni- 
tored or  measured. 

The  standard  provides  that  records 
must  be  kept  to  Identify  the  employee 
and  to  accurately  reflect  the  employ- 
ee's exposure.  SpecificaUy.  it  must  in- 
clude the  following  information:  (a) 
The  names,  social  security  numbers, 
and  job  classifications  of  the  employ- 
ees monitored;  (b)  the  dates,  number, 
duration,  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  representative  sampling  proce- 
dure and  equipment  used  to  determine 
employee  exposure  where  applicable; 
(c)  the  type  of  respiratory  protective 
devices  if  any,  worn  by  the  employee; 
and  (d)  a  description  of  the  sampling 
and  analj'tical  methods  used,  and  evi- 
dence of  their  accuracy. 

The  ETS  also  requires  that  the  em- 
ployer keep  an  accurate  medical 
record  for  each  employee  who  is  sub- 
ject to  medical  surveillance.  Section 
8(c)  of  the  Act  authorizes  the  promul- 
gation of  regulations  requiring  any 
employer  to  keep  such  records  regard- 
ing the  employer's  activities  relating 
to  the  Act  as  are  necessary  or  appro- 
priate for  the  enforcement  of  the  Act 
or  for  developing  Information  regard- 
ing the  causes  and  prevention  of  occu- 
pational illnesses.  OSHA  believes  that 
medical  records  (like  exposure  moni- 
toring records)  are  both  necessary  and 
appropriate  to  both  the  enforcement 
of  the  standard  and  the  development 
of  information  regarding  the  causes 
and  prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees'  medical  c»nditions 
with  their  exposures  in  order  to  devel- 
op information  regarding  cause  and 
prevention.  Medical  records  are  neces- 
sary and  appropriate  for  this  purpose. 
In  addition,  medical  records  are  neces- 
sary for  the  proper  evaluation  of  an 
individual  employee's  health.  For  all 
of  these  reasons,  medical  records  have 
been  required  in  the  ETS. 

The  ETS  requires  that  employees  or 
their  designated  representatives  be 
provided  access  to  examine  and  copy 
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records  of  required  monitoring.  The 
purpose  of  this  provision  is  to  assure 
current  employees  that  their  exposure 
is  being  properly  monitored  and  that 
they  are  working  in  a  safe  and  health- 
ful environment.  Section  8(c)(3)  of  the 
Act  explicitly  provides  "employees  or 
their  representatives  with  an  opportu- 
nity to  observe  •  •  •  and  to  have 
access  to  the  records  thereof." 

The  ETS  requires  that  employee 
medical  records  be  made  available 
upon  request  for  examination  and 
copying  by  the  affected  employee  or 
former  employee,  or  a  physician  by 
the  affected  employee  or  former  em- 
ployee. The  purpose  of  this  provision 
is  to  protect  the  employee's  health  by 
authorizing  his  designated  physician 
to  have  access  to  medical  records 
which  may  be  useful  in  the  diagnosis 
of  illness. 

16.  Paragraph  (r).— Observation  of 
monitoring.  Section  8(c)(3)  of  the  Act 
requires  that  employers  provide  em- 
ployees and  their  representatives  with 
the  opportunity  to  observe  monitoring 
of  employee  exposures  to  toxic  sub- 
stances or  harmful  physical  agents.  In 
accordance  with  this  section,  the  ETS 
contains  provisions  for  such  observa- 
tion of  monitoring  of  acrylonltrlle  ex- 
posures. To  assure  that  the  right  to 
observe  is  meaningful,  observers  are 
entitled  to  receive  an  explanation  of 
the  measurement  procedure,  to  ob- 
serve all  steps  related  to  the  measure- 
ment procedure,  and  to  record  the  re- 
sults obtained. 

The  observer,  whether  an  employee 
or  a  designated  representative,  must 
be  provided  with,  and  is  required  to 
use,  any  personal  protective  equip- 
ment required  to  be  worn  by  employ- 
ees working  in  the  area  that  is  being 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures. 

17.  Paragraph  is).— Effective  date. 
The  ETS  becomes  effective  upon  pub- 
lication. However,  certain  paragraphs 
do  contain  briefly  delayed  effective 
dates. 

As  noted  earlier,  some  employers 
have  already  begun  to  carry  out  activi- 
ties which  are  now  to  be  required 
under  the  ETS,  such  as  monitoring 
and  medical  surveillance.  OSHA  recog- 
nizes that  the  ETS  might  require  rep- 
etition of  steps  that  were  taken  only 
shortly  before  the  standard  became  ef- 
fective. To  avoid  such  repetition. 
OSHA  will  recognize  activities  which 
are  conducted  within  30  days  prior  to 
the  ETS  as  having  been  carried  out 
under  the  ETS,  if  such  activities  were 
conducted  in  substantial  compliance 
with  the  standard. 

The  Assistant  Sectetary  determines 
that  all  requirements  under  the  new 
§1910.1045  are  feasible.  Most  affected 
employers  have  already  obtained,  or 
have  access  to,  the  required  personal 
protective  equipment,  respirators,  and 


monitoring  equipment  for  compliance 
with  the  ETS. 

In  fact,  OSHA  has  been  advised  by 
Etoviro  Control.  Inc.,  the  contractor  as- 
sessing the  economic  impact  of  an  AN 
standard  that  all  equipment,  supplies 
and  services  expected  to  be  necessary 
for  compliance  with  the  ETS  are  cur- 
rently available  from  suppliers  in  suf- 
ficient quantities. 

Several  provisions  require  compli- 
ance as  soon  as  possible,  but  no  later 
than  thirty  (30)  days  from  the  effec- 
tive date  of  the  standard.  This  re- 
quires employers  to  take  Inunediate 
steps  to  comply  with  these  provisions, 
but  recognizes  that  some  employers 
may  not  be  able  to  fully  comply  imme- 
diately. In  any  event,  full  compliance 
must  be  achieved  by  the  end  of  the 
thirty-day  time  period.  Examples  of 
this  are  the  medical  surveillance  and 
training  sections  of  the  standard.  In 
addition,  where  specific  elements  of 
the  medical  examination,  such  as  the 
chest  x-ray,  have  been  performed 
within  the  six  (6)  months  prior  to  the 
effective  date  of  this  standard,  those 
elements  need  not  be  repeated  before 
the  armiversary  date.  Furthermore, 
many  of  the  requirements  of  the  new 
standard  are  already  required  by  other 
OSHA  standards,  such  as  the  eye  and 
face  protection  required  under 
§  1910.133.  respiratory  protection  re- 
quired under  §  1910.134,  and  sanitation 
requirements  of  §  1910.141.  Finally, 
any  feasibility  problems  concerning 
the  immediate  effective  date  are  miti- 
gated by  the  following  factors:  (1)  The 
fact  that  OSHA.  in  Its  notice  In  the 
Federal  Register  on  June  29.  1977,  in- 
dicated that  the  Agency  was  consider- 
ing action  on  acrylonltrlle,  including 
the  possibility  of  an  emergency  tempo- 
rary standard:  (2)  the  fact  that 
NIOSH,  on  July  1,  1977,  issued  Its 
"Current  Intelligence  Bulletin"  on 
acrylonltrlle,  in  which  it  recommended 
that  OSHA  regulate  occupational  ex- 
posure as  a  human  carcinogen,  and 
suggested  work  practices  and  otl}er 
means  of  controlling  exposures;  (3) 
the  fact  that  industry  has  been  on 
notice  of  the  interim  results  of  the 
MCA  animal  studies  since  no  later 
than  April  of  1977;  (4)  the  fact  that 
the  duPont  preliminary  report  on  the 
epidemiological  study  of  the  Camden. 
S.C.  fiber  plant  was  available  In  late 
May  of  this  year;  (5)  the  fact  that  em- 
ployers have  long  known  of  the  haz- 
ardous nature  of  acrylonltrlle,  as  well 
as  of  its  chemical  similarities  to  hydro- 
gen cyanide  and  vinyl  chloride;  and  (6) 
the  fact  that  efforts  are  already  un- 
derway in  many  companies  manufac- 
turing, processing,  or  using  acrylonl- 
trlle to  lower  employee  exposures 
through  engineering  and  work  prac- 
tice changes  and  controls.  Accordingly, 
employers  have  been  apprised  of  the 
hazardous  nature  of  acrylonltrlle  for  a 
substantial  period  of  time,  and  they 


have  been  aware  of  the  need  to  pro- 
vide protection,  including  respirators 
and  other  protective  equipment. 

18.  Paragraph  (.t)— Appendices.  The 
ETS  Includes  three  appendices:  Ap- 
pendix A.  entitled  "Substance  Safety 
DaU  Sheet".  Appendix  B.  entitled 
"Substance  Technical  Guidelines", 
and  Appendix  C.  entitled  "Medical 
Surveillance  Guidelines".  It  should  be 
noted  that  the  appendices  are  for  in- 
formational purposes  only.  None  of 
the  statements  contained  therein 
should  be  construed  as  imposing  a 
mandatory  requirement  not  in  the 
ETS,  nor  should  they  be  construed  as 
negating  any  requirement  which  is  in- 
cluded in  the  ETS. 

The  information  in  Appendix  A  Is 
specifically  written  for  the  employee. 
Appendix  B  contains  additional  scien- 
tific and  technical  information  to  aid 
the  employer  In  complying  with  re- 
quirements of  the  standard.  Appendix 
C  gives  the  employer  a  means  of  pro- 
viding the  examining  physican  with  an 
explanation  of  the  potential  health  ef- 
fects of  exposure  to  AN  and  provides 
information  needed  by  the  physician 
to  evaluate  the  resiilts  of  the  medical 
examination.  Appendix  C  also  lists 
other  types  of  examinations  which  are 
not  specifically  required  by  the  ETS. 
but  which  may  assist  the  physician  In 
making  an  accurate  determination  of 
whether  an  employee  should  be  ex- 
ix>sed  or  should  continue  to  be  ex- 
posed to  acrylonltrlle. 

19.  References.  The  studies  and  other 
data  listed  below,  as  well  as  the  addi- 
tional material  referred  to  in  this  doc- 
ument, represent  the  principal  sources 
upon  which  the  Emergency  Tempo- 
rary Standard  is  based.  A  complete  set 
of  the  references  is  available  for  ex- 
amination and  copying  at  the  OSHA 
Technical  Data  Center,  Docket  Office 
Room  S6212,  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 
between  8:30  am.  and  4:30  pm.  Monday 
through  Friday,  legal  holidays  except- 
ed. 
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V.  Public  P.\rticipatioh— Notice  of 
Hearing 

Pursuant  to  section  6(c)(3)  of  the 
Act,  this  ETS  as  published  also  serves 
as  a  proposal  for  a  permanent  rule.  A 
more  comprehensive  proposed  'perma- 
nent standard  on  (x:cupational  expK)- 
sure  to  acrylonitrile  has  been  devel- 
oped, and  Is  published  elsewhere  in 
today's  edition  of  the  Federal  Regis- 
ter, at  page  .  The  proposal  con- 
tains additional  provisions  and  some 
modifications  of  this  emergency  tem- 
porary standard.  The  comprehensive 
proposed  permanent  standard  is  based 
on  the  emergency  standard,  but  con- 
tains provisions  which  OSHA  deems  to 
be  more  suited  to  permanent  regula- 
tion of  acrylonitrile.  The  differences 
between  the  ETS  and  the  proposed 
permanent  standard  are  discussed  in 
detail  In  the  preamble  to  the  proposed 
permanent  standard. 

The  emergency  nature  of  this  pro- 
ceeding and  the  requirements  of  sec- 
tion 6(c)  of  the  Act  will  necessitate  ex- 
pedited treatment  throughout  the  de- 
velopment of  the  final  standard  on 
acrylonitrile.  Therefore,  interested 
parties  should  begin  preparation  of 
their  written  comments  and  oral  pre- 
sentations Immediately. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments with  respect  to  this  ETS  and 
the  proposed  permanent  standard. 
These  comments  must  be  ix>stmarked 
on  or  before  February  21,  1978,  and 
submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  No.  H-108, 
Room  S6212,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.  Washington,  D.C.  20210. 
Written  submissions  must  clearly  iden- 
tify the  provisions  of  the  ETS  and  the 
proposal  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written  sub- 
missions will  be  made  a  part  of  the 
record  of  this  pr(x;eeding. 

Pursuant  to  section  6(b)(3)  of  the 
Act,  an  opportunity  to  submit  oral  tes- 
timony concerning  the  issues  raised  by 
the  ETS  and  the  proposed  standard  in- 
cluding economic  and  environmental 
impacts,  will  be  provided  at  an  infor- 
mal public  hearing  scheduled  to  begin 
at  9:30  A.M.  on  March  21,  1978,  in  the 
New  Department  of  Labor  Audito- 
rium, New  Department  of  Labor  Build- 
ing, Third  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
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Notices  or  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate 
a  notice  of  intention  to  appear,  post- 
marked on  or  before  February  27. 
1978.  addressed  to  Mr.  Clarence  Page. 
OSHA  Division  of  Consumer  Affairs. 
Docket  No.  H-108.  Room  N-3635.  U.S. 
Department  of  Labor,  Third  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20210;  telephone  202-523- 
8024. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center— Docket  Office  (Room 
S6212).  telephone  202-523-7895.  must 
contain  the  following  Information: 

(1)  The  name,  address,  and  tele- 
phone number  of  each  person  to 
appear; 

(2)  The  capacity  in  which  the  person 
will  appeiu-; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  wiU  be 
addressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed;  and 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if 
so.  a  brief  summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  tbe 
hearing,  or  who  will  submit  documen- 
tary evidence,  must  provide  in  quadru- 
plicate the  complete  text  of  his  testi- 
mony, including  any  documentary  evi- 
dence to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer  Af- 
fairs. This  material  must  be  received 
by  March  7.  1978.  and  will  be  available 
for  inspection  and  copying  at  the 
Technical  Data  Center— Docket 
Office.  Each  such  submission  will  be 
reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  inten- 
tion to  appear.  In  those  instances 
where  the  information  contained  in 
the  submission  does  not  justify  the 
amount  of  time  requested,  a  more  ap- 
propriate amount  of  time  will  be  allo- 
cated and  the  participant  will  be  noti- 
fied of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may 
be  limited  to  a  15-minute  presentation, 
and  may  be  requested  to  return  for 
questioning  at  a  later  time. 

Conduct  of  Hearings 

The  hearing  will  commence  at  9:30 
A.M.  on  Tuesday.  March  21.  1978.  with 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hear- 
ing will  be  conducted  in  accordance 
with  29  CFR  Part  1911.  In  view  of  the 
emergency  nature  of  this  rulemaking 
proceeding,  the  hearing  will  be  con- 


ducted in  as  expedited  a  manner  as 
possible  with  a  full  development  of  the 
record  and  the  rights  of  the  parties. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or  ap- 
propriate to  conduct  a  full  and  fair  In- 
formal  hearing  as  provided  in  29  CFR 
Part  1911.  Following  the  close  of  the 
hearing  or  of  any  posthearing  com- 
ment period,  the  presiding  Administra- 
tive Law  Judge  will  certify  the  record 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
proposed  permanent  standard  will  be 
reviewed  in  light  of  all  oral  and  writ- 
ten submissions  received  as  part  of  the 
record,  and  a  permanent  standard  for 
occupational  exposure  to  acrylonitrile 
will  be  issued,  based  upon  the  entire 
record  in  this  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington, 
DC.  20210. 

Accordingly,  pursuant  to  sections 
6(c)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1596.  1599.  29  U.S.C.  655.  657). 
the  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059).  and  29  CFR  1911. 
Part  1910  of  Title  29.  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  a  new  §  1910.1045  as  set  forth 
below. 

In  addition,  pursuant  to  section 
4(b)(2)  of  the  Act  (84  Stat.  1592;  29 
U.S.C.  653),  the  standard  in  the  new 
§1910.1045  is  determined  to  be  more 
effective  than  the  corresponding  stan- 
dards now  in  Subpart  B  of  Part  1910, 
in  Parts  1915.  1916.  1917.  1918.  and 
1926  of  Title  29  Code  of  Federal  Regu- 
lations. Therefore,  these  correspond- 
ing Standards  are  superseded  by  the 
new  standard  in  §1910.1045.  These 
amendments  are  effective  January  17. 
1978. 

Signed  at  Washington.  D.C,  this 
12th  day  of  January,  1978. 

EutA  Bingham. 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  therefore 
amended  as  follows: 

1.  Section  1910.19  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§1910.19    Special   provisions  for  air  con- 
taminants. 

•  •  •  •  • 

(c)  Acrylonitrile.  Section  1910.1045 
shall  apply  to  the  exposure  of  every 
employee  to  acrylonitrile  in  every  em- 
ployment and  place  of  employment 
covered  by  §1910.12,  §1910.13. 
§1910.14.  §1910.15:  or  §1910.16.  in  Ueu 
of  an^  different  standard  on  exposure 


to  acrylonitrile  which  would  otherwise 
be  applicable  by  virtue  of  any  of  those 
sections. 

§1910.1000    [Amended]. 

2.  Section  1910.1000  Is  amended  by 

deleting  the  line  "Acrylonitrile 

20 45"  from  Table  Z-1  of  that  sec- 


tion. 

3.  A  new 
as  follows: 


1910.1045,  is  added,  to  read 


§  1910.1045    Acrylonitrile. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational  ex- 
posures to  acrylonitrile  (AN),  Chemi- 
cal Abstracts  Service  Registry  No. 
000107131,  except  as  provided  in  para- 
graph (a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to 
the  processing,  use,  and  handling  of 
products  fabricated  from  polyacryloni- 
trile  (PAN)  where  objective  data  is 
reasonably  relied  upon  as  to  one  of  the 
following  conditions: 

(1)  That  the  material  to  be  processed 
is  not  capable  of  releasing  AN  in  air- 
borne concentrations  in  excess  of  1 
ppm  under  expected  conditions  of  pro- 
cessing, use,  and  handling  which  will 
cause  the  greatest  possible  release:  or 

(ii)  That  the  material  to  be  processed 
is  not  a  latex  or  other  liquid  niixture 
and  will  not  be  heated  or  melted 
during  the  fabrication  process. 

(3)  Where  the  processing,  use  and 
handling  of  products  fabricated  from 
PAN  are  exempted  under  this  para- 
graph the  employer  shall  maintain  re- 
cords of  the  objective  data  supporting 
that  exemption,  as  provided  In  para- 
graph (q)  of  this  section. 

(b)  Definitions.  "Acrylonitrile"  or 
"AN"  means  acrylonitrile  monomer, 
chemical  formula  CH2  =  CHCN. 

"Action  level"  means  a  concentra- 
tion of  AN  of  1  ppm  averaged  over  any 
eight  (8)-hour  period.  ' 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  or  designee. 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  and  whose  duties  require  the 
person  to  be  present  in  areas  where 
AN  concentrations  exceed  the  permis- 
sible exposure  limit  and  any  person 
entering  this  area  as  a  designated  rep- 
resentative of  employees  exercising  an 
opportunity  to  observe  employee  expo- 
sure monitoring  under  paragraph  (r) 
of  this  section. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational 
Safety  and  Health.  U.S.  Department 
of  Health,  Education,  and  Welfare,  or 
designee. 

"OSHA  Area  Office"  means  the 
Area  Office  of  the  Occupational 
Safety  and  Health  Administration 
having  jurisdiction  over  the  geograph- 
ic area  where  the  affected  workplace  is 
located. 
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"PoIyacrylonltrUe"  or  "PAN"  means 
polyacrylonltrile  homopolymer  or  co- 
polymer, except  for  materials  as 
exempted  under  paragraph  (a)(2)  or  of 
this  section. 

(c)  PemiisMible  exposure  limit— <1) 
Inhalation.— (.1)  Time-weighted  aver- 
age limit  (TWA).  As  soon  as  possible, 
but  no  later  than  thirty  (30)  days  from 
the  effective  date  of  this  emergency 
temporary  standard,  the  employer 
shall  assure  that  no  employee  is  ex- 
posed to  an  airborne  concentration  in 
excess  of  2  parts  AN  per  million  parts 
of  air  (2  ppm),  as  an  8-hour  time- 
weighted  average. 

(ii)  Ceiling  limit  As  soon  as  possible, 
but  no  later  than  thirty  (30)  days  from 
the  effective  date  of  this  emergency 
temporary  standard,  the  employer 
shall  assure  that  no  employee  is  ex- 
posed to  an  airborne  concentration  in 
excess  of  10  parts  AN  per  million  parts 
of  air  (10  ppm)  as  averaged  over  any 
15  minutes  during  the  working  day. 

(2)  Dermal  and  eye  exposure.  As  soon 
as  possible,  but  no  later  than  thirty 
(30)  days  from  the  effective  date  of 
this  emergency  temporary  standard, 
the  employer  shall  assure  that  no  em- 
ployee is  exposed  to  skin  contact  or 
eye  contact  with  liquid  AN,  or  with 
PAN. 

(d)  Notification  of  use.  Within  thirty 
(30)  days  of  the  effective  date  of  this 
section  or  within  fifteen  (15)  days  fol- 
lowing the  introduction  of  AN  into  the 
workplace,  every  employer  who  has  a 
workplace  where  AN  Is  present  shall 
report  the  following  information  to 
the  nearest  OSHA  Area  Office  for 
each  such  workplace:  (1)  The  address 
and  location  of  each  workplace  in 
which  AN  Is  present; 

(2)  A  brief  description  of  each  pro- 
cess or  operation  which  may  result  in 
employee  exposure  to  AN; 

(3)  The  number  of  employees  en- 
gaged in  each  process  or  operation 
who  may  be  exposed  to  AN  and  an  es- 
timate of  the  frequency  and  degree  of 
exposure  that  occurs;  and 

(4)  A  brief  description  of  the  em- 
ployer's safety  and  health  program  as 
it  relates  to  limitation  of  employee  ex- 
posure to  AN. 

(e)  Exposure  monitoring.— il)  Gener- 
al Determinations  of  airborne  expo- 
sure levels  shall  be  made  from  air  sam- 
ples that  are  representative  of  each 
employee's  exposure  to  AN  over  an  8- 
hour  period.  (For  the  purposes  of  this 
section,  employee  exposure  is  that 
which  would  occur  if  the  employee 
were  not  using  a  respirator.) 

(2)  Initial  monitoring.  As  soon  as 
possible,  but  not  later  than  thirty  (30) 
days  after  the  effective  date  of  this 
section,  each  such  employer  who  has  a 
place  of  employment  in  which  AN  is 
present  shall  monitor  etuih  such  work- 
place and  work  operation  to  accurately 
determine  the  airborne  concentrations 
of  AN  to  which  etfiployees  may  be  ex- 


posed. Such  monitoring  may  be  done 
on  a  representative  basis,  provided 
that  the  employer  can  demonstrate 
that  these  determinations  are  repre- 
sentative of  employee  exposures. 

(8)  Frequency.  (1)  If  the  monitoring 
required  by  this  section  reveals  em- 
ployee exposiu-e  to  be  below  the  action 
level,  the  employer  may  discontinue 
monitoring  for  that  employee. 

(ii)  If  the  monitoring  required  by 
this  section  reveals  employee  exposure 
to  be  at  or  above  the  action  level  but 
below  the  permissible  exposure  limits, 
the  employer  shall  repeat  such  moni- 
toring for  each  such  employee  within 
three  months. 

(ill)  If  the  monitoring,  required  by 
this  section,  reveals  employee  expo- 
sure to  be  in  excess  of  the  permissible 
exposure  limits,  the  employer  shall 
repeat  these  determinations  for  each 
such  employee  at  least  monthly.  The 
employer  shall  continue  these  month- 
ly measurements  until  at  least  two 
consecutive  measurements,  taken  at 
least  seven  (7)  days  apart,  are  below 
the  permissible  exposure  limits,  and 
thereafter  the  employer  shall  monitor 
within  three  months. 

(4)  Additional  monitoring.  When- 
ever there  has  been  a  production,  pro- 
cess, control,  or  personnel  change 
which  may  result  in  new  or  additional 
exposures  to  AN,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspect 
a  change  which  may  result  in  new  or 
additional  exposures  to  AN,  additional 
monitoring  which  complies  with  this 
paragraph  shall  be  conducted. 

(5)  Employee  notification..  (I)  Within 
five  (5)  worldng  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  in  writing 
of  the  results  which  represent  that 
employee's  exposure. 

(ii)  Whenever  the  results  indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  expo- 
sure limits,  the  employer  shall  include 
in  the  written  notice  a  statement  that 
the  permissible  exposure  limits  were 
exceeded  and  a  description  of  the  cor- 
rective action  being  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits. 

(6)  Accuraxm  of  measurement  The 
method  of  measurement  shall  be  accu- 
rate, to  a  confidence  level  of  95  per- 
cent, to  within  plus  or  minus  25  per- 
cent for  concentrations  of  AN  at  or 
above  the  permissible  exposure  limits, 
and  to  within  plus  or  minus  35  percent 
for  concentrations  between  the  action 
level  and  the  permissible  exposure 
limits. 

(f )  Regulated  areas.  [Reserved! 

(g)  Methods  of  compliance.— (I)  Gen- 
eral. Employee  exposures  to  AN  shall 
be  controlled  to  or  below  the  permissi- 
ble exposure  limits  by  any  practicable 
combination  of  engineering  controls, 
work  practices,  and  personal  protec- 
tive devices  and  equipment,  during  the 


effective    period    of   this   emergency 
temporary  standard. 

Note.— Where  enrlneerlnc  controls  or 
work  practices  can  reduce  employee  expo- 
aures  to  AN,  it  is  recommended  that  they  be 
implemented  where  practicable,  even  where 
they  do  not  themselves  reduce  employee  ex- 
posures to.  or  below  the  permissible  expo- 
sure limits.  Work  practices  which  can  be  im- 
plemented by  the  employer  to  help  reduce 
employee  exp>08ures  to  AN  include  limiting 
access  to  work  areas  to  authorized  person- 
nel, prohibiting  smoking  and  consumption 
of  food  and  beverages  in  work  areas,  and  es- 
tablishing good  maintenance  and  house- 
keeping practices,  including  the  prompt 
clean-up  of  spills  and  repair  of  leaks. 

(2)  Engineering  and  work-practice 
control  plan,  (i)  Within  ninety  (90) 
days  of  the  effective  date  of  this  emer- 
gency temporary  standard,  the  em- 
ployer shall  develop  a  written  plan  de- 
scribing proposed  means  to  reduce  em- 
•  ployee  exposures  to  AN  to  the  lowest 
feasible  level  solely  by  means  of  engi- 
neering and  work-practice  controls. 

(ii)  Written  plans  required  imder 
this  paragraph  shall  be  submitted 
upon  request  to  the  Secretary  and  the 
Director,  and  shall  be  available  at  the 
worksite  for  examination  and  copying 
by  the  Assistant  Secretary,  Director, 
and  any  affected  employee  or  desig- 
nated representative. 

(h)  Respiratory  protection.— (1)  Re- 
quired use.  The  employer  shall  assure 
that  respirators  are  used  where  re- 
quired imder  this  section  to  reduce 
employee  exposure  to  within  the  per- 
missible exposure  limits,  and  in  emer- 
gencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  or 
permitted  under  this  section,  the  em- 
ployer shall  select  and  provide  at  no 
cost  to  the  employee,  the  appropriate 
respirator  from  Table  I  below,  and 
shall  assure  that  the  employee  wears 
the  respirator  provided.  Respirators 
assigned  for  higher  concentrations 
may  also  be  used  for  lower  concentra- 
tions. 

(ii)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
use  with  organic  vapors  by  the  Nation- 
al Institute  for  Occupational  Safety 
and  Health  (NIOSH)  under  the  provi- 
sions of  30  CFR  Part  11. 

Table  1.— Respiratory  protection  for 
acrylonitrile  (.AN) 

Cojicentration  of  AN  or  Respirator  type 

condition  of  use 

(a)  Less  than  or  equal  20    (1)  Any  chemiral 
p/m.  cartridge  respirator 

with  organic  vapor 
cartridge  and  half- 
mask:  or 
(2)  Any  supplied  air 
respirator  with  half- 
mask. 

(b)  Less  than  or  equal  to    (1)  Any  organic  vapor 
100  p/m.  gas  mask:  or 

(2)  Any  supplied  air 
respirator  with  full 
faceplece:  or 

<3>  Any  self-contained 
breathing  apparatus 
with  fuU  faceplece. 
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Table  1.— Respiratory  protection  fbr 
acrylonitrile  (j4iV)— Continued 

itMpirotor  typ* 


Concentration  of  AN  or 
condition  of  MMe 

(c>  Len  than  or  equal  to 
4.000  p/m. 


(d)  Leta  than  or  equal  to 
30.000  p/m. 


(e)  Emergency  entry  Into 

unknown 

concentraUon<  or  fire 
fishting. 

(f )  Escape 


(DSuppUedair 
respirator  In  positive 
pressure  mode  with 
full  faceplece.  helmet, 
hood,  or  suit. 

(1)  Supplied  air 
respirator  and 
auxiliary  self- 
contained  full 
faceplece  In  podtlve 
pressure  mode:  or 

(3)  Open  circuit  self- 
contained  breathinf 
apparatus  with  full 
factplece  in  positive 
pressure  mode. 

(1)  Any  self-contained 
breathing  apparatus 
with  full  faceplece  In 
positive  pressure  mode. 

(1)  Any  organic  vapor 
gas  mask:  or 

(3)  Ally  self-contained 
*  breathing  apparatus 

with  full  faceplece. 

(3)  Respirator  program,  (i)  The  em- 
ployer shall  institute  a  respiratory 
protection  program  In  accordance  with 
29  CFR  1910.134(b).  (d).  (e),  and  (f ). 

(il)  Where  air-purifying  respirators 
(chemical  cartridge  or  canister-type 
gas  mask)  are  used,  the  air-purifying 
canister  or  cartridge(s)  shall  be  re- 
placed prior  to  the  expiration  of  their 
service  life  or  at  the  beginning  of  each 
shift,  whichever  occurs  first.  A  label 
shall  be  attached  to  the  cartridge  or 
canister  to  indicate  the  date  and  time 
at  which  it  is  first  installed  on  the  res- 
pirator. 

(ill)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator 
(cartridge  or  canister)  to  change  the 
filter  elements  whenever  an  Increase 
in  breathing  resistance  is  detected  and 
shall  maintain  an  adequate  supply  of 
filter  elements  for  this  purpose. 

(iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces 
and  respirator  facepieces  to  prevent 
potential  skin  Irritation  associated 
with  respirator  use. 

(i)  Emergency  situatioTL  [Reserved] 

(J)  Protective  clothing  and  equip- 
ment—il}  Provision  and  use.  Where 
eye  or  skin  contact  with  liquid  AN  or 
with  PAN  may  occur,  the  employer 
shall  provide  at  no  cost  to  the  employ- 
ee, and  assure  that  employees  wear, 
appropriate  protective  clothing  or 
other  equipment  in  accordance  with 
§§  1910.132  and  1910.133  to  protect  any 
area  of  the  body  which  may  come  in 
contact  with  liquid  AN  or  with  PAN. 

(2)  Cleaning  and  replacement  (i) 
The  employer  shall  clean,  launder, 
maintain,  or  replace  protective  cloth- 
ing and  equipment  required  by  this 
paragraph  as  needed  to  maintain  their 
effectiveness.  In  addition,  the  employ- 
er shall  provide  clean  protective  cloth- 
ing and  equipment  at  least  weekly  to 
each  affected  employee. 

(il)  The  employer  shall  assure  that 
the  employee  removes  all  protective 
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clothing  and  equipment  at  the  comple- 
tion of  a  workshift,  and  that  an  em- 
ployee whose  protective  clothing  be- 
comes wet  with  liquid  AN  removes 
that  clothing  promptly  to  avoid  skin 
contact  with  the  liquid  AN. 

(ill)  The  employer  shall  assure  that 
AN-contaminated  protective  work 
clothing  and  equipment  Is  placed  and 
stored  in  closable  containers  which 
prevent  dispersion  of  AN  outside  the 
container. 

(iv)  The  employer  shall  Inform  any 
person  who  launders  or  cleans  AN-con- 
taminated protective  clothing  or 
equipment  of  th^  potentially  harmful 
effects  of  exposure  to  AN. 

(V)  The  employer  shall  assure  that 
the  containers  of  contaminated  protec- 
tive clothing  and  equipment  which  are 
to  be  removed  from  the  workplace  for 
any  reason  are  labeled  in  accordance 
with  paragraph  (p)(3)(ii)  of  this  sec- 
tion and  that  such  label  remains  af- 
fixed when  such  containers  leave  the 
employer's  workplace. 

(k)  Housekeeping.— (I)  Surface,  (i) 
All  surfaces  shall  be  maintained  free 
of  accumulations  of  liquid  of  AN  and 
of  PAN. 

(11)  Dry  sweeping  and  the  use  of 
compressed  air  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid 
AN  and  PAN  are  found  Is  prohibited. 

(ill)  Where  vacuuming  methods  are 
selected,  either  portable  unlta  or  a  per- 
manent system  may  be  used. 

(A)  If  a  portable  vacuum  unit  is  se- 
lected, the  exhaust  shall  be  attached 
to  the  general  workplace  exhaust  ven- 
tilation system  or  collected  within  the 
vacuum  unit,  equipped  with  high  effi- 
ciency filters  or  other  appropriate 
means  of  contaminant  removal,  so 
that  AN  is  not  reintroduced  into  the 
workplace  air,  and 

(B)  Portable  vacuum  units  used  to 
collect  AN  may  not  be  used  for  other 
cleaning  purposes  and  shaU  be  labeled 
as  prescribed  by  paragraph  (pK3Kli)  of 
this  section. 

(iv)  Cleaning  of  floors  and  other  con- 
taminated surfaces  may  not  be  per- 
formed by  washing  down  with  a  hose, 
unless  a  fine  spray  has  first  been  laid 
down. 

(2)  Liquids.  Where  AN  Is  present  in 
a  liquid  form,  or  as  a  resultant  vapor, 
all  containers  or  vessels  containing  AN 
shall  be  enclosed  to  the  maxlmiun 
extent  feasible  and  tightly  covered 
when  not  In  use,  with  adequate  provi- 
sion made  to  avoid  any  resultiiig  po- 
tential explosion  hazard. 

(1)  Waste  disposal  AN  and  PAN 
waste,  scrap,  debris,  bags,  containers 
or  equipment  shall  be  disposed  of  in 
sealed  bags  or  other  closed  containers 
which  prevent  dispersion  of  AN  out- 
side the  container,  and  labelled  as  pre- 
scribed in  paragraph  (pKSKll)  of  this 
section. 

(m)  Hygiene  facilities  and  practices. 
Where  employees  are  exposed  to  air- 


borne concentrations  of  AN  above  the 
permissible  exposure  limits,  or  where 
employees  are  required  to  weau-  protec- 
tive clothing  or  equipment  pursuant  to 
paragraph  (j)  of  this  section,  or  where 
otherwise  found  to  be  appropriate,  the 
faculties  required  by  29  CFR  1910.141 
shall  be  provided  by  the  employer  for 
the  use  of  those  employees,  and  the 
employer  shall  assure  that  the  em- 
ployees use  the  facilities  provided. 
Change  rooms  as  specified  in 
5 1910.141(c)  are  not  required  where 
the  employer  can  demonstrate  that 
such  facilities,  if  not  already  available, 
cannot  be  feasibly  provided  before  the 
expiration  of  this  standard.  This  provi- 
sion does  not  in  any  way  diminish  pre- 
existing obligations  to  provide  change 
rooms. 

(n)  Medical  surveillance.— (.1)  Gener- 
al il)  The  employer  shall  institute  a 
program  of  medical  surveillance  for 
each  employee  who  is  or  will  be  ex- 
posed to  AN  above  the  action  leveL 
The  employer  shall  provide  each  such 
employee  with  an  opportimity  for 
medical  examinations  and  tests  in  ac- 
cordance with  this  psiragraph. 

(11)  The  employer  shall  assure  that 
aU  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  shall  be  provided  without  cost  to 
the  employee. 

(2)  Initial  examinations.  Within 
thirty  (30)  days  of  the  effective  date 
of  this  section,  or  thereafter  at  the 
time  of  Initial  assignment,  the  employ- 
er shall  provide  each  affected  employ- 
ee an  opportunity  for  a  medical  exami- 
nation, including  at  least  the  following 
elements: 

(DA  work  history  and  medical  histo- 
ry with  special  attention  to  skin,  respi- 
ratory, and  gastrointestinal  systems, 
and  those  non-specific  symptoms,  such 
as  headache,  nausea,  vomiting,  dizzi- 
ness, weakness,  or  other  central  ner- 
vous system  dysfiuictlons  that  may  be 
associated  with  acute  or  with  chronic 
exposure  to  AN. 

(ii)  A  physical  examination  giving 
particular  attention  to  the  central  ner- 
vous system,  gastrointestinal  system, 
respiratory  system,  sidn,  and  thyroid. 

(ill)  A  14"  X  17"  pofiteroanterior 
chest  X-ray. 

(Iv)  Further  tests  of  the  Intestinal 
tract,  Includ^  fecal  occult  blood  and 
proctosigmoidoscopy,  on  all  workers  40 
years  of  age  or  older  and  to  any  other 
affected  employees  for  whom.  In  the 
opinion  of  the  physician,  such  testing 
would  be  appropriate. 

(3)  Periodic  examinations.  [Re- 
served] 

(4)  Interim  examinations.  If  the  em- 
ployee for  any  reason  develops  signs  or 
symptoms  commonly  associated  with 
exiMMure  to  AN.  the  employer  shaU 
provide  appropriate  examination  and 
emergency  medical  treatment. 

(6)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 


following  Information  to  the  examin- 
ing physician: 

(DA  copy  of  this  emergency  tempo- 
rary standard  and  its  appendices; 

(11)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposiu'e; 

(ill)  The  employee's  representative 
exposure  level;  and 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(6)  Physician's  written  opinioTu  (I) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  Include: 

(A)  The  results  of  the  medical  test 
performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  condition  which  would 
place  the  employee  at  an  increased' 
risk  of  material  impairment  of  the  em- 
ployee's health  from  exposure  to  AN; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  AN 
or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators; 
sind 

(D)  A  statement  that  the  employee 
has  been  Informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(11)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  .diagnoses 
unrelated  to  occupational  exposure  to 
AN. 

(ill)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the  af- 
fected employee. 

(o)  Employee  information  and  train- 
ing.—(.1)  Training  program.  (D  As  soon 
as  possible  but  no  later  than  thirty 
(30)  days  from  the  effective  date  of 
this  standard,  the  employer  shall  insti- 
tute a  training  program  for  all  em- 
ployees where  there  is  occupational 
exposure  to  AN  and  shall  assure  their 
participation  In  the  training  program. 

(11)  The  employer  shall  assure  that 
each  employee  is  informed  of  the  fol- 
lowing: 

(A)  The  information  contained  In 
Appendices  A.  B  and  C; 

(B)  The  quantity,  location,  manner 
of  use,  release  or  storage  of  AN  and 
the  specific  nature  of  operations 
which  could  result  in  exposure  to  AN, 
as  well  as  any  necessary  protective 
steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (n)  of  this  sec- 
tion; and 

(E)  A  review  of  this  standard. 

(2)  Access  to  training  materials.  (1) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendices  read- 
ily available  to  all  affected  employees. 
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(II)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(p)  Signs  and  labels.— il)  General. 

(1)  The  employer  may  use  labels  or 
signs  required  by  other  statutes,  regu- 
lations, or  ordinances  in  addition  to,  or 
in  combination  with,  signs  and  labels 
required  by  this  paragraph. 

(11)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label,  required  by  this  para- 
graph, which  contradicts  or  detracts 
from  such  effects  of  the  required  sign 
or  label. 

(2)  Signs.  (1)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces 
where  AN  concentrations  exceed  the 
permissible  exposure  limits.  The  signs 
shall  bear  the  following  legend: 

Danger 

Acrylonitrile  (AN) 

Cancer  Hazard 

Authorized  Persons  Only 

Respirators  Required 

(11)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  AN,  and  to 
containers  of  PAN  and  products  fabri- 
cated from  PAN  except  for  those  ma- 
terials for  which  objective  data  is  pro- 
vided as  to  the  conditions  specified  in 
(a)(2)  of  this  section.  The  employer 
shall  assure  that  these  labels  remain 
affixed  when  the  AN,  PAN  and  prod- 
ucts fabricated  from  PAN  are  sold,  dis- 
tributed or  otherwise  leave  the  em- 
ployer's workplace. 

(11)  The  employer  shall  assure  that 
the  precautionary  labels  required  by 
this  paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the  fol- 
lowing legend: 

Danger 

CoHTAiMS  Acrylonitrile  (AN) 

Cancer  Hazard 

(q)  Recordkeeping.— (.1)  Objective 
data  for  exempted  operations,  (i) 
where  the  processing,  use,  and  han- 
dling of  products  fabricated  from  PAN 
are  exempted  pursuant  to  paragraph 
(a)(2)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accu- 
rate record  of  all  objective  data  rea- 
sonably relied  upon  in  support  of  the 
exemption. 

(11)  This  record  shaU  Include  the  fol- 
lowing information: 

(A)  The  relevant  condition  in  para- 
graph (a)(2)  upon  which  exemption  is 
based; 

(B)  The  source  of  the  objective  data; 

(C)  The  results  of  testing  and  analy- 
sis of  the  material  being  processed; 
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(D)  A  description  of  the  operation 
exempted;  and 

(E)  Other  data  relevant  to  the  oper- 
ation, materials,  and  processing  cov- 
ered by  the  exemption. 

(ill)  The  employer  shall  maintain 
this  record  for  the  duration  of  the  em- 
ployer's reliance  upon  such  objective 
data. 

(2)  Exposure  monitoring,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  of  all  monitoring  re- 
quired by  paragraph  (e)  of  this  sec- 
tion. 

(11)  This  record  shall  include: 

(A)  The  dates,  number,  duration, 
and  results  of  each  of  the  samples 
taken,  including  a  description  of  the 
sampling  procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number, 
and  job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(lii)  The  employer  shall  maintain 
this  record  for  the  effective  E>erlod  of 
this  emergency  temporary  standard, 
and  for  any  additional  period  required 
by  the  permanent  standard. 

(3)  Medical  surveillance.  (1)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (n)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physicians'  written 
opinions; 

(B)  Any  employee  medical  com- 
plaints related  to  exposure  to  AN; 

(C)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  (n)(6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work 
history. 

(ill)  The  employer  shall  assure  that 
this  record  be  maintained  for  the  ef- 
fective period  of  this  emergency  tem- 
I>orary  standard,  and  for  any  addition- 
al period  required  by  the  permanent 
standard. 

(4)  Availability.  (1)  The  employer 
shall  assure  that  all  records  required 
to  be  maintained  by  this  section  be 
made  available  uc>on  request  to  the  As- 
sistant Secretary  and  the  Director  for 
examination  and  copying. 

(11)  The  employer  shall  assure  that 
employee  exposure  measurement  re- 
cords, as  required  by  this  section,  be 
made  available,  upon  request,  for  ex- 
amination and  copying  to  the  affected 
employee,  former  employee,  or  desig- 
luited  representative. 

(ill)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section,  be  made 
available,  upon  request,  for  examina- 
tion and  copying  to  the  affected  em- 
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ployee  or  former  employee,  or  to  a 
physician  designated  by  the  affected 
employee,  former  employee,  or  desig- 
nated representative. 

(r)  Observation  of  monitoring.— (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  desienated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conduct- 
ed pursuant  to  paragraph  (e)  of  this 
section. 

(2)  Observation  procedures.  (1) 
V/henever  observation  of  the  monitor- 
ing of  employee  exposure  to  AN  re- 
quires entry  into  an  area  where  the 
use  of  protective  clothing  or  equip- 
ment is  required,  the  employer  shall 
provide  the  observer  with  personal 
protective  clothing  or  equipment  re- 
quired to  be  worn  by  employees  work- 
ing in  the  area,  assure  the  use  of  such 
clothing  and  equipment,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

(il)  Without  interfering  with  the 
monitoring,  observers  shall  be  enti- 
tled: 

(A)  To  receive  an  explanation  of  the 
measurement  procedures; 

(B)  To  observe  all  steps  related  to 
the  measurement  of  airborne  concen- 
trations of  AN  performed  at  the  place 
of  exposure;  and 

(C)  To  record  the  results  obtained, 
(s)  Effective  date.  This  section  shall 

become  effective  inunedlately. 

(t)  Appendices.  The  information  con- 
tained in  the  appendices  is  not  intend- 
ed, by  itself,  to  create  any  additional 
obligations  not  otherwise  imposed  or 
to  detract  from  any  existing  obliga- 
tions. 

Appbnoix  a.— Substaiick  Sapett  Shket  for 

ACKTLOIfTTRILB 
I.  SUBSTANCE  lOKNTiriCATIOIl 

A.  Substance:  Acrylonitrile 
(CH2  =  CHCN). 

B.  Synonyim:  PropenenltrUe:  vinyl  cya- 
nide; cyanoethylene;  AN;  VCN;  acrylon;  car- 
bacryU  f  umigrain:  ventox. 

C.  Acrylonitrile  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be  found  In  polymer 
resins,  plastics,  polyols,  and  other  polymers 
having  acrylonitrUe  as  a  raw  or  intermedi- 
ate material. 

D.  AN  is  used  in  the  manufacture  of  acryl- 
ic and  modacrylic  filers,  acrylic  plastics  and 
resins,  specialty  polymers,  nitrile  rubbers, 
and  other  organic  chemicals.  It  has  also 
been  used  as  a  fumigant. 

E.  Appearance  and  Odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  above 
the  permissible  exposure  level,  in  a  range  of 
13-19  parts  AN  per  million  parts  of  air  (IS- 
IS ppm). 

F.  Permissible  Exposure:  Exposure  may 
not  exceed  either: 

1.  2  parts  AN  per  million  parts  of  air  (2 
ppm)  averaged  over  the  eight-hour  worliday; 
or 

2.  10  parts  AN  per  million  parts  of  air  (10 
ppm)  averaged  over  any  15-minute  period  in 
the  workday. 


3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  is  prohibited. 

II.  HEALTH  HAZAKO  DATA 

A.  Acrylonitrile  can  affect  your  body  if 
you  inhale  the  vapor  (breathing)  if  it  comes 
in  contact  with  your  eyes  or  sltin,  or  if  you 
swallow  It.  It  may  enter  your  body  through 
your  skin. 

B.  Effects  of  Overexposure: 

1.  Short-term  Exposure:  Acrylonitrile 
causes  eye  irritation,  nausea,  vomiting, 
headache,  sneezing,  wealmess,  and  light- 
headedness. At  high  concentrations,  the  ef- 
fects of  exposure  may  go  on  to  loss  of  con- 
sciousness and  death.  When  acrylonitrile  is 
held  in  contact  with  the  skin  after  being  ab- 
sorbed into  shoe  leather  or  clothing,  it  may 
produce  blisters  following  several  hours  of 
no  apparent  effect.  Unless  the  shoes  or 
clothing  are  removed  immediately  and  the 
area  washed,  blistering  will  occur.  Usually 
there  is  no  pain  or  inflammation  associated 
with  blister  formation. 

2.  Long-term  Exposure:  Acrylonitrile  has 
been  shown  to  cause  cancer  in  laboratory 
animals  and  has  been  associated  with 
higher  incidences  of  cancer  in  humans.  Re- 
peated or  prolonged  exposure  of  the  skin  to 
acrylonitrile  may  produce  Irritation  and  der- 
matitis. 

3.  Reporting  Signs  and  Symptoms:  Tou 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  which  may  be  caused 
by  exposure  to  acrylonitrile. 

III.  EMERGENCT  riRST  AID  PROCEDnUB 

A.  Eye  Exposure:  If  acrylonitrile  gets  into 
your  eyes,  wash  your  eyes  immediately  with 
large  amounts  of  water,  lifting  the  lower 
and  upper  lids  occasionally.  Get  medical  at- 
tention Immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this  chemi- 
cal. 

B.  SUn  Exposure:  If  acrylonitrile  gets  on 
your  skin,  immediately  wash  the  contami- 
nated sldn  with  water.  If  acrylonitrile  soaks 
through  your  clothing,  especially  your 
shoes,  remove  the  clothing  Immediately  and 
wash  the  skin  with  water.  If  symptoms 
occur  after  washing,  get  medical  attention 
immediately.  Thoroughly  wash  the  clothing 
before  re-using.  Contaminated  leather  shoes 
or  other  leather  articles  should  be  discard- 
ed. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  acrylonitrile, 
move  the  exposed  person  to  fresh  air  at 
once.  If  breathing  has  stopped,  perform  ar- 
tificial respiration.  Keep  the  affected 
person  warm  and  at  rest.  Get  medical  atten- 
tion as  soon  as  possible. 

D.  Swallowing:  When  acrylonitrile  has 
been  swallowed,  give  the  person  large  quan- 
tities of  water  immediately.  After  the  water 
has  been  swallowed,  try  to  get  the  person  to 
vomit  by  having  him  touch  the  back  of  his 
throat  with  his  finger.  Do  not  make  an  un- 
conscious person  vomit.  Get  medical  atten- 
tion inunedlately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a  ca- 
sualty yourself.  Understand  your  emergency 
rescue  procedures  and  know  the  locations  of 
the  emergency  equipment  before  the  need 
arises. 

F.  Special  First  Aid  Procedures:  First  aid 
kits  containing  an  adequate  supply  (at  least 
two  dozen)  of  amyl  nitrite  pearls  (ampules), 
each  containing  0.3  ml,  should  be  main- 


tained at  each  site  where  acrylonitrile  is 
used.  When  a  person  is  suspected  of  receiv- 
ing an  overexposure  to  acrylonitrile,  imme- 
diately remove  that  person  from  the  con- 
taminated tu-ea  using  established  rescue  pro- 
cedures. Contaminated  clothing  must  be  re- 
moved and  the  acrylonitrile  washed  from 
the  skin  immediately.  Artificial  respiration 
should  be  started  at  once  If  breathing  has 
stopped.  If  the  person  is  uncocucious,  amyl 
nitrite  may  be  used  as  an  antidote  by  a 
properly  trained  individual  in  accordance 
with  established  emergency  procedures. 
Medical  aid  should  be  obtained  immediate- 
ly. 

IT.  axSPiaATORB  Ain>  PKOnCTtVE  CLOTHimi 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  non-routine  activities, 
in  emergencies,  and  while  your  employer  Is 
In  the  process  of  reducing  acrylonitrile  t.,:- 
posures  through  engineering  controls.  If 
respirators  are  worn,  they  must  have  a 
Mining  Enforcement  and  Safety  Adminis- 
tration (MESA)  or  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH) 
approval  label.  (Older  respirators  may  have 
a  Bureau  of  Mines  approval  label.)  For  ef- 
fective protection,  respirators  must  fit  your 
face  and  head  snugly.  Respirators  should 
not  be  loosened  or  removed  in  work  situa- 
tions where  their  use  is  required. 

Acrylonitrile  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 
exiK»\ire  limit.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
canister  is  exhausted.  Cartridges  or  canis- 
ters must  be  changed  daily.  Reuse  of  these 
may  allow  acrylonitrile  to  gradually  filter 
through  the  cartridge  and  cause  exposures 
which  you  cannot  detect  by  odor.  If  you  can 
smell  acrylonitrile  while  wearing  a  respira- 
tor, the  respirator  is  not  working  correctly. 
Go  immediately  to  fresh  air.  If  you  experi- 
ence difficulty  breathing  while  wearing  a 
respirator  tell  your  employer. 

B.  Supplied-alr  Suits:  In  some  work  situa- 
tions, the  wearing  of  supplied-air  suits  may 
be  necefisary.  Your  employer  should  instruct 
you  in  their  proper  use  aufid  operation. 

C.  Protective  Clothing:  You  must  wear  Im- 
pervious clothing,  gloves,  face  shield,  or 
other  appropriate  protective  clothing  to  pre- 
vent skin  contact  with  liquid  acrylonitrile. 
Replace  or  repair  impervious  clothing  that 
has  developed  leaks.  Where  protective 
clothing  Is  required,  your  employer  is  re- 
quired to  provide  clean  garments  to  you 
weekly. 

Acrylonitrile  should  never  be  allowed  to 
remain  on  the  skin.  Clothing  and  shoes 
should  not  be  allowed  to  become  contami- 
nated with  acrylonitrile,  and  if  they  do,  the 
clothing  should  be  promptly  removed  and 
laundered  or  discarded,  aind  the  shoes 
should  be  discarded.  Once  acrylonitrile  pen- 
etrates shoe  leather,  or  other  leather  artl-, 
cles,  the  article  should  not  be  worn  again.       j 

D.  Eye  Protection:  You  must  wear  splash- ' 
proof  safety  goggles  in  areas  where  liquid 
acrylonitrile  may  contact  your  eyes.  In  addi- 
tion, contact  lenses  should  not  be  worn  in 
areas  where  eye  contact  with  acrylonitrile 
can  occur. 

V.  PRECAtmom  FOR  RAPE  USB.  RAHSLniG.  AMD 
STORAGE 

A.  Acrylonitrile  is  a  flammable  liquid  and 
Its  vapors  can  easily  form  explosive  mix- 
tures in  air. 

B.  Acrylonitrile  must  be  stored  In  tightly- 
closed  containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
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oxidizers  (especially  bromine),  strong  bases, 
copp)er,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever  acry- 
lonitrile is  handled,  used,  or  stored  in  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
acrylonitrile.  and  containers  must  be 
bonded  and  grounded  when  pouring  or 
transferring  liquid  acrylonitrile. 

E.  You  must'inmiedlately  remove  any  non- 
impervious  clothing  that  becomes  contami- 
nated with  acrylonitrile,  and  this  clothing 
must  not  be  rewom  until  the  acrylonitrile  is 
removed  from  the  clothing. 

F.  Clothing  wet  with  liquid  acrylonitrile 
.  can  be  easily  ignited.  You  must  promptly 
j  remove  this  clothing,  and  it  must  not  be 

rewom  until  the  acrylonitrile   is  removed 
I  from  the  clothing. 

J  G.  If  your  skin  becomes  wet  with  liquid 
j  acrylonitrile,  you  must  promptly  and  thor- 
^oughly  wash  or  shower  with  soap  or  mUd 
.  detergent  to  remove  any  acrylonitrile  from 

your  skin. 
t  H.  You  must  not  keep  food,  beverages,  or 
smoking  materials  in  areas  where  acryloni- 
trile is  handled,  processed,  or  stored,  nor  are 
you  permitted  to  eat  or  smoke  in  these 
areas. 

I.  If  you  handle  acrylonitrile,  you  must 
wash  your  hands  thoroughly  with  soap  or 
mild  detergent  and  water  before  eating, 
smoking,  or  using  toilet  facilities. 

J.  Fire  extinguishers  and  quick  drenching 
facilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to  op- 
erate them. 

K.  Ask  your  supervisor  where  acrylonitrile 
Is  used  in  your  work  area  and  for  any  addi- 
tional plant  safety  and  health  rules. 

VI.  ACCESS  TO  INFORMATION 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for  acry- 
lonitrile. In  addition,  your  employer  must 
instruct  you  in  the  proper  work-practices 
for  using  acrylonitrile,  emergency  proce- 
dures, and  the  correct  use  of  protective 
equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  acryloni- 
trile. You  or  your  representative  has  the 
right  to  observe  employee  exposure  mea- 
surements and  to  record  the  results  ob- 
tained. Your  employer  is  required  to  inform 
you  of  your  exposure.  If  your  employer  de- 
termines that  you  are  being  overexposed,  he 
or  she  is  required  to  Inform  you  of  the  ac- 
tions which  are  being  taken  to  reduce  your 
exposure  to  within  permissible  exposure 
limits. 

C.  Your  employer  is  required  to  keep  re- 
cords of  your  exposures  and  medical  exami- 
nations. These  records  must  be  kept  by  the 
employer  for  at  least  the  effective  period  of 
this  emergency  temporary  standard. 

D.  Your  employer  is  required  to  release 
exposure  and  medical  records  to  your  physi- 
cian upon  your  written  request. 

Appendix  B.— Substance  Technical 
Guidelines  for  Acrylonitrile 

i.  physical  and  chemical  data 

A  Substance  Identification: 

1.  Synonyms:  AN;  VCN;  Vinyl  Cyanide; 
PropenenltrUe;  Cyanoethylene;  Acrylon: 
Carbacryl;  Fumlgrain;  Ventox. 

2.  Formula:  CH2  =  CHCN. 


3.  Molecular  Weight:  53.1. 
B.  Physical  Data; 

1.  Boiling  Point  (760  mm  Hg):  77.3"  C  (171' 
F). 

2.  Specific  Gravity  (water=l):  0.81  (at  20° 
C  or  68"  F). 

3.  Vapor  Density  (alr=  1  at  boiling  point  of 
acrylonitrile):  1.83. 

4.  Melting  Point:  -83'  F  (  -117*  F). 

6.  Vapor  Pressure  at  20*  C  (68°  P):  83  mm 
Hg. 

6.  Solubility  in  Water.  Percent  by  weight 
at  20°  C  (68°  F):  7.35. 

7.  Evaporation  Rate  (Butyl  Acetate  =  1): 
4.54. 

8.  Appearance  and  Odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at  concen- 
trations above  the  permissible  exposure 
level.  Any  detectable  odor  of  acrylonitrile 
may  indicate  overexposure. 

II.  FIRE,  EXPLOSION.  AND  REACTIVITY  HAZARD 
DATA 

A.  Fire: 

1.  Flash  Point:  -1°  C  (30°  F)  (open  cup). 

2.  Autoignltlon  Temperature:  481°  C  (898° 
F). 

3.  Flammable  limits  in  air.  Percent  by 
volume:  Lower:  3;  Upper:  17. 

4.  -Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  dry  chemical. 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  lire.  Use  water 
spray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flanunable  liquid.  Its 
vapors  can  easily  form  explosive  mixtures 
with  air.  All  ignition  sources  must  be  con- 
trolled where  acrylonitrile  is  handled,  used, 
or  stored  in  a  manner  that  could  create  a 
potential  fire  or  explosion  hazard.  Acryloni- 
trile vapors  are  heavier  than  air  and  may 
travel  along  the  ground  and  t>e  ignited  by 
open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  acrylonitrile  is  being 
handled. 

7.  For  purposes  of  compliance  with  the  re- 
quirements of  29  CFR  1910.106.  acryloni- 
trile is  classified  as  a  Class  IB  flammable 
liquid.  For  example,  7500  ppm,  approxi- 
mately one-fourth  of  the  lower  flammable 
limit,  would  be  considered  to  pose  a  poten- 
tial fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29 
CFR  1910.157,  acrylonitrile  is  classified  as  a 
Class  B  fire  hazard. 

9.  For  purposes  of  compliance  with  29 
CFR  1910.309.  locations  classified  as  hazard- 
ous due  to  the  presence  of  acrylonitrile 
shall  be  Class  I  Group  D. 

B.  Reactivity. 

1.  Conditions  contributing  to  instability: 
Acrylonitrile  will  polymerize  when  hot,  and 
the  additional  heat  liberated  by  the  poly- 
merization may  cau.se  cont^ners  to  explode. 
Pure  AN  may  self-polymerize  with  a  rapid 
build-up  of  pressure  resulting  in  an  explo- 
sion hazard.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self-polymer- 
ization. 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (especially  bromine)  and  strong 
bases  may  cause  fires  and  explosions.  Con- 
tact with  copper,  copper  alloys,  amnonia, 
and  amines  may  start  serious  decomposi- 
tion. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  hydrogen 
cyanide,  oxides  of  nitrogen,  and  carl)on 
monoxide)  may  be  released  in  a  fire  involv- 
ing acrylonitrile  and  certain  polymers  made 
from  acrylonitrile. 


4.  Special  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  rubbers, 
and  coatings.  Acrylonitrile  monomer  should 
be  checked  at  least  weekly  to  determine  in- 
hibitor content. 

III.  SPILL,  LEAK,  AND  DISPOSAL  PROCEDURES 

A  If  acrylonitrile  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough  ventila- 
tion. 

3.  If  liquid  acrylonitrile,  collect  for  recla- 
mation or  absorb  in  paper,  vermiculite,  dry 
sand,  earth,  or  similar  material. 

4.  If  acrylonitrile  polymer,  collect  spilled 
material  in  the  most  convenient  and  safe 
manner  for  reclamation  or  for  disposal. 

B.  Persons  not  wearing  protective  equip- 
ment should  be  restricted  from  areas  of 
spills  or  leaks  until  clean-up  has  been  com- 
pleted. 

C.  Waste  disposal  methods:  Waste  materi- 
al shall  be  disposed  of  in  a  manner  that  is 
not  hazardous  to  employees  or  to  the  gener- 
al population.  Spills  of  acrylonitrile  and 
flushing  of  such  spills  shall  be  channeled 
for  appropriate  treatment  or  collection  for 
disposal.  They  shall  not  t>e  channeled  di- 
rectly into  the  sanitary  sewer  system.  Con- 
tainers of  AN  and  PAN  wastes  shall  be  ap- 
propriately labelled.  In  selecting  the 
method  of  waste  disposal,  applicable  local, 
state,  and  federal  regulations  should  be  con- 
sulted. 

IV.  MONITORIMG  AND  MEASUREMENT 
PROCEDURES 

A.  Exposure  above  the  Permissible  Expo- 
sure Limit: 

1.  Eight-bour  exposure  evaluation:  Mea- 
surements taken  for  the  purpose  of  deter- 
mining employee  exposure  under  this  sec- 
tion are  best  tak^i  so  that  the  average 
eight-hour  exposure  may  be  determined 
from  a  single  8-hcur  sample  or  two  (2)  4- 
hour  samples.  Air  samples  should  be  taken 
in  the  employee's  breathing  zorte  (air  that 
would  most  nearly  represent  that  inhaled 
by  the  employee). 

2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  l>e  taken 
during  periods  of  maximum  expected  air- 
borne concentrations  of  acrylonitrile  in  the 
employee's  breathing  zone.  A  minunum  of 
three  (3)  measurements  should  be  taken  on 
one  work  shift.  The  highest  of  all  measure- 
ment taken  is  an  estimate  of  the  employee's 
ceiling  exposure. 

3.  Monitoring  techniques:  Tlie  sampling 
and  analysis  under  this  section  may  be  per- 
formed by  collecting  the  acrylonitrile  vapor 
on  charcoal  adsorption  tubes  or  other  com- 
position adsorption  tubes,  with  subsequent 
chemical  analysis.  Sampling  and  analysis 
may  also  be  performed  by  instruments  such 
as  detector  tubes  certified  by  NIOSH  under 
42  CFR  Part  84,  portable  direct-reading  in- 
struments, or  passive  dosimeters,  as  well  as 
by  gas  and  vapor  adsorption  tubes.  The 
method  of  measurement  chosen  should  de- 
termine the  airborne  levels  of  acrylonitrile 
to  an  accuracy  of  plus  or  minus  25  percent 
for  concentrations  of  AN  at  or  above  the 
permissible  exposure  limit,  and  to  within 
plus  or  minus  35  percent  for  concentrations 
between  the  action  level  and  the  permissible 
exposure  limits. 

4.  Survey  of  operations.  OSHA  suggests 
that  the  employer  use  a  direct-reading  In- 
stnmient,  such  as  a  portable  infra-red  ana- 
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lyzer,  or  equivalent  points-monitoring 
system,  to  survey  weekly,  all  operations  in- 
volving liquid  AN  to  determine  points  at 
which  AN  vapor  or  liquid  may  be  released 
into  the  workplace.  A  listing  of  points  moni- 
tored, together  with  levels  of  acrylonitrile 
detected,  if  any,  shall  be  prepared  from  this 
survey,  and  the  listing  shall  be  displayed 
prominently  in  the  workplace.  As  an  alter- 
native survey  method,  grab  samples,  utiliz- 
ing vapor  collection  bags,  with  subsequent 
gas  chromatographic  analysis,  can  be  used 
for  this  survey. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the  re- 
sults of  monitoring  and  measuring  proce- 
dures, employers  shall  assure  that  the  eval- 
uation of  employee  exposures  is  performed 
by  a  competent  industrial  hygienlst  or  other 
technically  qualified  person. 

V.  PROTECTIVE  CLOTHING 

Employees  shall  be  provided  with,  and  re- 
quired to  wear  appropriate  protective  cloth- 
ing to  prevent  any  possibility  of  skin  contact 
with  liquid  AN  or  PAN.  Because  acryloni- 
trile is  absorbed  through  the  skin,  it  is  im- 
portant to  prevent  skin  contact  with  the 
liquid.  Protective  clothing  shall  include  Im- 
permeable coveralls  or  similar  full-body 
work  clothing,  gloves,  head-coverings,  and 
workshoes  or  shoe  coverings,  as  appropriate 
to  protect  areas  of  the  body  which  may 
come  in  contact  liquid  AN  or  PAN. 

Employers  should  ascertain  that  the  pro- 
tective garments  are  impermeable  to  acry- 
lonitrile. Non-impermeable  clothing  and 
shoes  should  not  be  allowed  to  become  con- 
taminated with  acrylonitrile.  If  permeable 
clothing  does  become  contaminated,  it 
should  be  promptly  removed  and  not  worn 
again  until  completely  free  of  the  material. 
If  leather  footwear  or  other  leather  gar- 
ments become  wet  from  acrylonitrile.  they 
should  be  replaced  and  not  worn  again,  due 
to  the  ability  of  leather  to  absorb  acryloni- 
trile and  hold  it  against  the  skin.  Since 
there  is  no  pain  associated  with  the  blister- 
ing, it  is  essential  that  the  employee  be  In- 
formed of  this  hazard  so  that  he  or  she  can 
be  protected. 

Any  protective  clothing  which  has  devel- 
oped leaks  or  Is  otherwise  found  to  be  defec- 
tive should  be  repaired  or  replaced.  Clean 
protective  clothing  shall  be  provided  weekly 
to  the  employee,  and  whenever  the  clothing 
becomes  wet  with  liquid  AN  or  PAN.  Em- 
ployees are  also  required  to  wear  splash- 
proof  safety  goggles  where  there  is  any  pos- 
sibility of  acrylonitrile  contacting  the  eyes. 

VI.  HOUSEKEEPING  AND  HYGIENE  FACILITIES 

For  purposes  of  complying  with  29  CFTl 
1910.141.  the  following  items  should  be  em- 
phasized: 

A.  The  workplace  should  be  kept  clean,  or- 
derly, and  in  a  sanitary  condition: 

B.  Dry  sweeping  and  the  use  of  com- 
pressed air  is  unsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid  AN  or 
PAN  may  be  found; 

C.  Adequate  washing  facilities  with  hot 
and  cold  water  should  be  provided,  and 
maintained  In  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  acrylonitrile 
from  the  skin: 

D.  Change  or  dressing  rooms  with  individ- 
ual clothes-storage  facilities  should  be  pro- 
vided to  prevent  the  contamination  of  street 
clothes  with  acrylonitrile.  Because  of  the 
hazardous  nature  of  acrylonitrile,  contami- 
nated protective  clothing  should  be  stored 
in  closed  containers  for  cleaning  or  disposal. 


▼n.  MISCKLLAIfBOi;8  PRXCAUTIONS 

A.  store  acrylonitrile  in  tightly-closed  con- 
tainers in  a  cool,  well-ventilated  area,  and 
take  the  necessary  precautions  to  avoid  an 
explosion  hazard. 

B.  High  exposure  to  acrylonitrile  can 
occur  when  transferring  the  liquid  from  one 
container  to  another. 

C.  Non-sparking  tools  must  be  used  to 
open  and  close  metal  acrylonitrile  contain- 
ers. These  containers  must  be  effectively 
grounded  and  bonded  prior  to  pouring. 

D.  Never  store  uninhibited  acrylonitrile. 
The  inhibitor  content  shall  be  determined 
weekly. 

E.  Acrylonitrile  vapors  are  not  inhibited. 
They  may  form  polymers  and  clog  vents  of 
storage  tanks. 

F.  Use  of  supplled-air  suits  or  other  imper- 
vious coverings  may  be  necessary  to  prevent 
skin  contact  and  provide  respiratory  protec- 
tion from  with  acrylonitrile  where  the  con- 
centration of  acrylonitrile  is  unknown  or  is 
above  the  ceiling  limit.  Supplied-air  suits 
should  be  selected,  used,  and  maintained 
under  the  immediate  supervision  of  persons 
knowledgeable  in  the  limitations  and  poten- 
tial life-endangering  characteristics  of  sui>- 
plied-alr  suits. 

O.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 

VIII.  COlOfON  OPERATIONS 

Common  operations  in  which  exposure  to 
acrylonitrile  is  likely  to  occur  include  the 
following:  manufacture  of  the  acrylonitrile 
monomer;  synthesis  of  acrylic  fibers.  ABS 
and  SAN  plastics,  resins,  nitrile  rubber,  sur- 
face coatings,  specialty  chemicals,  use  as  a 
chemical  intermediate,  use  as  a  fumigant 
and  in  the  cyanoethylation  of  cotton. 

Appendix  C— Medical  Sctrveillanck 
Guidelines  for  Acrylonitrile 

I.  roitte  of  entry 
Inhalation;  skin  and  absorption;  ingestion. 

n.  TOXICOLOGY 

Acrylonitrile  vapor  is  an  asphyxiant  due 
to  its  inhibitory  action  on  metabolic  enzyme 
systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia;  in 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobin  was  found  in  the 
blood.  Two  human  fatalities  from  accidental 
poisoning  have  been  reported;  one  was 
caused  by  inhalation  of  an  unknown  concen- 
tration of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
inhalation.  Most  cases  of  intoxication  from 
industrial  exposure  have  t>een  mild,  with 
rapid  onset  of  eye  irritation,  headache, 
sneezing,  and  nausea.  Weakness,  lighthea- 
dedness, and  vomiting  may  also  occur.  Expo- 
sure to  high  concentrations  may  produce 
profound  wealcness.  asphyxia,  and  death. 
The  vapor  is  a  severe  eye  irritant.  Prolonged 
skin  contact  with  the  liquid  may  result  In 
absorption  with  systemic  effects,  and  in  the 
formation  of  large  blisters  after  a  latent 
period  of  several  hours.  Although  there  is 
usually  little  or  no  pain  or  inflanunation, 
the  affected  skin  resembles  a  second-degree 
thermal  burn.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  light 
layer  of  clothing,  evaporate  rapidly,  leaving 
no  irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  exposed  skin 
may  result  in  dermatitis  due  to  solvent  ef- 
fects. 

Results  after  one  year  of  a  planned  two- 
year  animal  study  on  the  effects  of  expo- 


sure to  acrylonitrile  have  indicated  that  rats 
Ingesting  as  little  as  35  ppm  in  their  drink- 
ing water  develop  tumors  of  the  central  ner- 
vous system.  The  interim  results  of  this 
study  have  been  supported  by  a  similar 
study  being  conducted  by  the  same  labora- 
tory, involving  exposure  of  rats  by  inhala- 
tion of  acrylonitrile  vapor,  which  has  shown 
similar  types  of  tumors  in  animals  exposed 
to  80  ppm. 

In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  South  Carolina  acrylic  fiber  plant 
indicate  a  statistically  significant  increase  in 
the  incidence  of  colon  and  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

m.  SIGNS  AND  STMITOItS  OF  ACUTS 
/  OVEREXPOSURE 

Asphyxia  and  death  can  occur  from  expo- 
sure to  high  concentrations  of  acrylonitrile. 
Symptoms  of  overexposure  include  eye  irri- 
tation, headache,  sneezing,  nausea  and  vom- 
iting, weakness,  and  llght-headedness.  Pro- 
longed skin  contact  can  cause  blisters  on  the 
skin,  with  the  appearance  of  a  second 
degree  thermal  bum.  but  with  little  or  no 
pain.  Repeated  skin  contact  may  produce 
scaling  dermatitis. 

IV.  TREATHXNT  OF  ACXTTE  OVZRXXPOSURX 

Remove  employee  from  exposure.  Imme- 
diately flush  eyes  with  water  and  wash  skin 
with  soap  or  mild  detergent  and  water.  If 
AN  has  been  swallowed  and  person  is  con- 
scious, induce  vomiting.  Give  artificial  re- 
suscitation if  indicated.  More  severe  cases, 
such  as  those  associated  with  loss  of  con- 
sciousness, may  be  treated  by  the  intrave- 
nous administration  of  sodium  nitrite,  fol- 
lowed by  sodium  thiosulfate,  although  this 
is  not  as  effective  for  acrylonitrile  tKtisoning 
as  for  inorganic  cyanide  poisoning. 

V.  SURVEILLANCE  AND  PREVENTIVE 
CONSIDERATIONS 

A.  As  noted  above,  exposure  to  acryloni- 
trile has  been  linked  to  increase  incidence  of 
cancers  of  the  colon  and  lung  in  employees 
of  the  duPont  acrylic  fiber  plant  in  Camden, 
S.C.  In  addition,  the  animal  testing  of  acry- 
lonitrile has  resulted  in  the  development  of 
cancers  of  the  central  nervous  system  in 
rats  exposed  by  either  inhalation  or  inges- 
tion. The  physician  should  be  aware  of  the 
findings  of  these  studies  in  evaluating  the 
health  of  employees  exposed  to  acryloni- 
trile. 

Most  reported  acute  effects  of  occupation- 
al exixtsure  to  acrylonitrile  are  due  to  its 
ability  to  cause  tissue  anoxia  and  asphyxia. 
The  effects  are  similar  to  those  caused  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can 
be  absorbed  through  the  skin  upon  pro- 
longed contact.  The  liquid  readily  penetrat- 
ed leather,  and  will  produce  bums  of  the 
feet  if  footwear  contaminated  with  acryloni- 
trile is  not  removed. 

It  Is  important  for  the  physician  to 
become  familiar  with  the  operating  condi- 
tions in  which  exposure  to  acrylonitrile  may 
occur.  Those  employees  with  skin  diseases 
may  not  tolerate  the  wearing  of  whatever 
protective  clothing  may  be  necessary  to  pro- 
tect them  from  exposure.  In  addition,  those 
with  chronic  respiratory  disease  may  not 
tolerate  the  wearing  of  negative-pressure 
respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to  expo- 
sure to  acrylonitrile  above  the  action  level. 
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The  employer  must  screen  employees  for 
history  of  certain  medical  conditions  which 
might  place  the  employee  at  increased  risk 
from  exposure. 

1.  Central  nervous  system  dysfunction. 
Acute  effects  of  exposure  to  acrylonitrile 
generally  involve  the  central  nervous 
system.  SjTnptoms  of  acrylonitrile  exposure 
include  headache,  nausea,  dizziness,  and 
general  weakness.  The  animal  studies  cited 
above  suggest  possible  carcinogenic  effects 
of  acrylonitrile  on  the  central  nervous 
system,  since  rats  exposed  by  either  inhala- 
tion or  ingestion  have  developed  similar 
CN8  tumors. 

2.  Respiratory  disease.  The  duPont  data 
indicate  an  increased  risk  of  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

3.  Gastrointestinal  disease.  The  duPont 
data  indicate  an  increased  risk  of  cancer  of 
the  colon  among  employees  exposed  to  acry- 
lonitrile. In  addition,  the  animal  studies 
show  possible  tumoro^enic  effects  on  the 
stomachs  of  the  rats  in  the  ingestion  study. 

4.  Skin  disease.  Acrylonitrile  can  cause 
skin  burns  when  prolonged  .skin  contact 
with  the  liquid  occurs.  In  addition,  repeated 
skin  contact  with  the  liquid  can  cause  der- 
matitis. 

5.  General  The  purpose  of  the  medical 
procedures  outlined  in  the  .standard  is  to  es- 


tablish a  baseline  for  future  health  monitor- 
ing. Persons  unusually  susceptible  to  the  ef- 
fects of  anoxia  or  those  with  anemia  would 
be  expected  to  be  at  Increased  risk.  In  addi- 
tion to  emphasis  on  the  CNS,  respiratory 
and  gastrointestinal  systems,  the  cardiovas- 
cular system,  liver  and  kidney  function 
should  also  l>e  stressed. 
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[4510-26] 

DEPARTMENT  OF  LABOR 

OccupoMonal  Safety  and  HoaMi  AdminUtratian 

[29  CFt  PaH  1910] 

[Docket  No.  H-108] 

OCCUPATIONAL  EXK>SUtE  TO 
ACIYLONITtlLE  (VINYL  CYANIDE) 

PropoMd  Sfan«lard  and  NoHc*  of  Hooring 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  E>e- 
partment  of  Labor 

ACTION:  Proposed  rule  and  notice  of 
hearing. 

SUMMARY:  The  Occupational  Safety 
and  Health  Administration  (OSHA),  in 
today's  issue  of  the  Federal  Register 
at  page  — ,  published  an  Emergency 
Temporary  Standard  (ETS)  regulating 
employee  exposure  to  acrylonitrile 
(AN)  (vinyl  cyanide).  The  basis  for  the 
ETS  was  a  determination  by  the  Assis- 
tant Secretary,  based  on  ainlmal  and 
human  epidemiological  data,  that  ex- 
posure to  acrylonitrile  constitutes  a 
cancer  hazard.  By  this  notice,  OSHA 
proposes  a  permanent  standard  for 
the  regulation  of  acrylonitrile.  The 
proposal  contains  three  alternative 
sets  of  permissible  exposure  limits 
which  are  among  those  being  consid- 
ered by  OSHA  for  the  permanent 
standard:  2  parts  AN  per  million  parts 
of  air  (2  ppm)  as  an  eight  (8)-hour 
time-weighted  average  (TWA),  with  a 
10  ppm  ceiling  limit  over  any  15 
minute  period  during  the  worlishift;  1 
ppm  TWA  with  a  5  ppm  ceiling;  and 
0.2  ppm  TWA  with  a  1  ppm  ceiling.  In 
addition,  the  proposal  would  prohibit 
eye  and  skin  exposure.  An  "action 
level"  equal  to  an  eight  (8)-hour  TWA 
of  one-half  the  permissible  exposure 
limit,  is  included  in  the  proposal.  The 
proposed  standard  contains  several 
conditions  upon  which  operations  in- 
volving the  fabrication  of  products 
from  polyacrylonitrile  (PAN)  may  be 
exempted  from  coverage.  The  proposal 
requires,  among  other  things,  certain 
methods  of  compliance,  personal  pro- 
tective equipment,  measurement  of 
employee  exposiires,  training,  work 
practices,  medical  surveillance,  signs, 
lal>els,  and  recordkeeping.  A  perma- 
nent standard  will  supersede  the  exist- 
ing ETS  at  the  conclusion  of  the  rule- 
making. 

DATES:  Comments  concerning  the 
proposed  permanent  standard  must  be 
postmarked  on  or  before  February  21, 
1978.  Notices  of  intention  to  appear  at 
the  informal  rulemaking  hearing  must 
be  postmarked  on  or  before  February 
27,  1978.  Parties  requesting  more  than 
15  minutes  for  their  presentations  at 
the  hearing,  and  parties  submitting 
documentary  evidence  at  the  hearing 
must  submit  the  full  text  of  their  tes- 
timony and  all  documentary  evidence 
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no  later  than  March  7,  1978.  An  infor- 
mal public  rulemaking  hearing  is 
scheduled  to  begin  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ms.  GaU  Kleiner,  Office  of  Carcino- 
gen Standards.  OSHA.  Third  Street 
and  Constitution  Avenue  NW., 
Room  N-3654.  Washington.  D.C. 
20210,  telephone  202-523-9603.  v 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  today's  issue  of  the  Federal  Reg- 
ister. OSHA  has  published  an  Emer- 
gency Temporary  Standard  (ETS)  reg- 
ulating exposure  to  acrylonitrile  (AN) 
in  the  workplace  (29  CFR  1910.1045). 
The  ETS,  and  the  preamble  explain- 
ing the  reasons  therefor,  are  Incorpo- 
rated herein  in  their  entirety.  Pursu- 
ant to  sections  6(b),  6(c),  and  8(c)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (the  Act)  (84  Stat.  1593, 
1596,  1599;  29  U.S.C.  655,  657),  the  Sec- 
retary of  Labor's  Order  No.  8-76  (41 
FR  25059)*,  and  29  CFR  Part  1911.  it  is 
hereby  proposed  to  amend  Part  1910 
of  29  CFR  by  revising  29  CFR 
1910.1045  (43  FR  — ). 

This  proposed  permanent  standard 
applies  to  all  employments  in  all  in- 
dustries covered  by  the  Act.  namely 
"general  Industry."  construction  and 
maritime. 

OSHA  seelcs  public  comments,  infor- 
mation, and  evidence  on  all  issues 
raised  in  the  ETS  and  the  proposal,  in- 
cluding the  following: 

1.  Whether  the  proposed  provisions 
would  provide  adequate  worker  protec- 
tion from  all  health  hazards  associated 
with  AN  exposure. 

2.  Whether  .2  ppm  TWA  and  1  ppm 
ceiling  are  sufficiently  low  to  ade- 
quately protect  employees;  whether  1 
ppm  TWA  and  5  ppm  ceiling  will  ade- 
quately protect  employees:  whether  2 
ppm  TWA  and  10  ppm  ceiling  will  ade- 
quately protect  employees;  and  wheth- 
er PEL'S  other  than  those  expressly 
proposed  would  adequately  protect 
employees. 

3.  Whether  compliance  with  a  .2 
ppm  TWA  and  1  ppm  ceiling  is  feasi- 
ble for  all  affected  industries;  whether 
compliance  with  a  1  ppm  TWA  and  5 
ppm  ceiling  is  feasible  for  all  affected 
industries;  and  whether  compliance 
with  2  ppm  TWA  and  10  ppm  ceiling  is 
feasible  for  all  affected  industries. 

4.  Whether  eye  and  skin  contact 
with  AN  should  be  prohibited. 

5.  Whether  a  weekly  survey  of  oper- 
ations involving  liquid  AN  to  deter- 
mine points  of  AN  release  is  appropri- 
ate for  the  standard,  and  what  types 
of  equipment  are  available  for  such  a 
survey. 

6.  Whether  the  provisions  for  re- 
cordkeeping, methods  of  compliance, 
medical  surveillance,  regulated  areas, 
personal  protective  equipment,  protec- 


tive clothing,   hygiene   facilities   and 
practices  are  appropriate  and  feasible. 

7.  Whether  medical  removal  protec- 
tion should  be  provided  where,  as  a 
result  of  the  medical  surveillance  pro- 
gram, it  is  determined  that  an  employ- 
ee is  at  an  increased  risk  of  material 
impairment  of  health  from  further  ex- 
posure to  AN. 

8.  Whether  the  provisions  for  train- 
ing, posting  and  labeling  are  appropri- 
ate and  fully  apprise  employees  of  the 
hazards  of  AN  exposure. 

9.  Whether  levels  of  residual  AN  can 
adequately  l>e  correlated  with  employ- 
ee exposures;  and  whether  quantities 
of  residual  AN  can  feasibly  be  reduced 
in  acrylonitrile-based  polsmtiers  and 
polymer  products  as  a  means  of  con- 
trolling employee  exposures. 

10.  Whether  the  proposed  action  has 
any  significant  adverse  environmental 
impact. 

11.  What  is  the  economic  impact  of 
the  proposed  actions?     ""v , 

12.  What  methods  are  available  for 
monitoring  and  determining  employee 
exposures  to  AN.  including  passive  do- 
simeters, and  what  are  their  sensitivi- 
ties, accuracies,  and  possible  interfer- 
ence? 

In  the  development  of  this  proposal. 
OSHA  has  received  recommendations 
and  data  from  the  National  Institute 
for  Occupational  Safety  and  Health, 
as  well  as  numerous  reference  works, 
studies,  case  histories,  and  journal  ar- 
ticles, some  of  which  are  included  in 
the  reference  section  of  the  ETS.  The 
discussions  in  the  ETS  which  conclude 
that  acrylonitrile  poses  a  cancer 
hazard  to  humans  will  not  be  repeated 
here. 

II.  Pertinent  Legal  Authority 

The  primary  purpose  of  the  Act  is  to 
assure.  sO  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  authority  vested  in  the  Sec- 
retary of  Labor  to  set  mandatory 
safety  and  health  standards. 

Occupational  safety  and  health  stan- 
dards provide  notice  of  the  requisite 
conduct  or  exposure  level  and  provide 
a  basis  for  assuring  the  existence  of 
safe  and  healthful  workplaces.  The  act 
provides  that: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  Impairment  of  health 
or  functional  capacity  even  If  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  a  standard  for  the  period  of 
his  working  life.  Development  of  standards 
under  this  subsection  shall  be  based  upon 
research,  demonstrations,  experiments,  and 
such  other  information  as  may  be  appropri- 
ate. In  addition  to  the  attainment  of  the 
highest  degree  of  health  and  safety  protec- 
tion for  the  employee,  other  considerations 


PEDEtAL  REGISTEI,  VOL.  43,  NO.  11— TUESDAY,  JANUAIY  17,  197t 


PROPOSED  RULES 


2609 


shall  be  the  latest  available  scientific  data 
in  the  field,  the  feasibility  of  the  standards. 
and  experience  gained  under  this  and  other 
health  and  safety  laws.  (SocUon  S(bK5).) 

Sections  2(b)  (5)  and  (6).  20,  21,  and 
24  of  the  Act  reflect  Congress'  recogni- 
tion that  conclusive  medical  or  scien- 
tific evidence,  including  causative  fac- 
tors, epidemiological  studies  or  dose- 
response  data,  may  not  exist  for  many 
toxic  materials  or  harmful  physical 
agents.  Nevertheless,  standards  cannot 
be  postponed  because  definitive  medi- 
cal or  scientific  evidence  is  not  cur- 
rently available.  Indeed,  standards 
need  only  be  supported  by  the  best 
available  evidence.  The  legislative  his- 
tory makes  it  clear  that  "it  is  not  in- 
tended that  the  Secretary  be  para- 
lyzed by  debate  surrounding  diverse 
medical  opinion."  House  Committee 
on  Education  and  Labor,  Report  No. 
91-1291,  9l8t  Cong..  2d  Session,  p.  18 
(1970).  This  Congressional  judgment  is 
supported  by  the  courts  which  have 
reviewed  standards  promulgated  under 
the  Act.  In  sustaining  the  standard  for 
occupational  exposure  to  vinyl  chlo- 
ride (29  CFR  1910.1017),  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit stated  that  "it  remains  the  duty 
of  the  Secretary  to  act  to  protect  the 
working  man,  and  to  act  even  in  cir- 
cumstances where  existing  methodolo- 
gy or  research  is  deficient."  Society  of 
the  Plastics  Industry,  Inc.  v.  Occupa- 
tional Safety  and  Health  Administra- 
tion, 509  F.  2d  1301  (2d  C^.,  1975). 
cert,  denied.  421  U.S.  992  (1975). 

A  similar  rationale  was  applied  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  re\iewing 
the  standard  for  occupational  expo- 
sure to  asbestos  (29  CFR  1910.1001). 
The  Court  stated  that: 

Some  of  the  questions  Involved  in  the  pro- 
mulgation of  these  standards  are  on  the 
frontiers  of  scientific  knowledge,  and  conse- 
quently as  to  them  Insufficient  data  is  pres- 
ently available  to  make  a  fully  informed  fac- 
tual determination.  Decision-making  must 
In  that  circumstance  depend  to  a  greater 
extend  upon  policy  judgments  and  less  upon 
purely  factual  judgments. 

Industrial  Union  Department.  AFL- 
CIO  V.  Hodgson,  499  F.  2d  467,  474 
(C.A.D.C.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  fea- 
sibility of  the  proposed  standards. 
Senate  Committee  on  Labor  and 
Public  Welfare,  S.  Rept.  No.  91-1282, 
91st  Cong.,  2d  Sess.,  p.  58  (1970).  Nev- 
ertheless, considerations  of  technologi- 
cal feasibility  are  not  limited  to  de- 
vices already  developed  and  in  use. 
Standards  may  require  improvements 
in  existing  technologies  or  require  the 
development  of  new  technology.  Soci- 
ety of  the  Plastics  Industry,  Inc.  v.  Oc- 
cupational Safety  and  Health  Admin- 
istration, supra,  at  1309. 

Where  appropriate,  the  standards 
are  required  to  include  provisions  for 
labels  or  other  forms  of  warning  to  ap- 


prise employees  of  hazards,  suitable 
protective  equipment,  control  proce- 
dures, monitoring  and  measuring  of 
employee  exposiu-e,  employee  access 
to  the  results  of  monitoring,  and  ap- 
propriate medical  examinations.  More- 
over, where  a  standard  prescribes 
medical  examinations  or  other  tests, 
they  must  be  made  available  at  no  cost 
to  the  employees  (section  6(b)(7)). 
Standards  may  also  prescribe  record- 
keeping requirements  where  necessary 
or  appropriate  for  enforcement  of  the 
Act  or  for  developing  information  re- 
garding occupational  accidents  and  ill- 
nesses (Section  8(c)). 

m.  Summary  and  Explanation  op  Ad- 
ditions TO  OR  Modifications  or  the 
ETS 

The  requirements  imposed  by  OSHA 
in  the  ETS  are  those  requirements 
which  OSHA  considers  to  be  essential 
and  feasible  to  meet  immediately, 
pending  the  development  of  a  perma- 
nent standard.  The  preamble  to  the 
ETS  explains  the  purpose  and  ratio- 
nale for  the  provisions  of  the  ETS. 
The  following  sections  discuss  provi- 
sions of  the  proposal  which  differ  sig- 
nificantly from  the  ETS  and  which 
OSHA  believes  are  more  appropriate 
for  a  permanent  regulation  of  employ- 
ee exposure  to  acrylonitrile. 

1.  Paragraph  ia).— Scope  and  appli- 
cation. The  proposal,  as  does  the  ETS, 
includes  conditions  upon  which  an  em- 
ployer involved  in  the  processing,  use, 
or  handling  of  materials  made  from 
polyacrylonitrile  (PAN)  can  obtain  ex- 
emption from  the  provisions  of  the 
standard.  However,  because  the  pro- 
posal contains  several  alternative  sets 
of  permissible  exposure  limits,  as  will 
be  discussed  below,  the  conditions  for 
exemption  in  the  proposal  must  be 
changed  to  reflect  the  various  alterna- 
tives under  consideration.  The 
changes  that  are  made  in  the  exemp- 
tions as  proposed  are  intended  to 
assure  that  employees  engaged  in  pro- 
cessing operations  will  not  be  exposed 
above  the  action  level  which  applies 
for  each  alternative  set  of  permissible 
exposure  limits. 

The  first  condition  for  exemption 
imder  the  ETS  applies  if  an  employer 
can  provide,  and  establish  that  he  rea- 
sonably relied  upon,  objective  data  to 
demonstrate  that  the  material  to  be 
processed  is  incapable  of  releasing  AN 
resulting  in  air  concentrations  above  1 
ppm  under  the  expected  conditions  of 
use  which  will  cause  the  greatest  re- 
lease. In  the  proposal,  the  level  for  ex- 
emption is  maintained  at  one-half  the 
permissible  TWA  exposure  limit. 
Thus,  for  a  permissible  exposure  limit 
of  2  ppm,  materials  which  are  incapa- 
ble of  releasing  AN  above  1  ppm  would 
be  exempted;  for  a  permissible  expo- 
sure limit  of  1  ppm,  the  exemption 
level  would  be  0.5  ppm;  and  for  a  per- 
missible exposure  limit  of  0.2  ppm.  the 
exemption  level  would  be  0.1   ppm. 


This  should  not  be  confused  with  the 
action  level  concept,  which  refers  to 
employee  exposures  rather  than  to 
the  capability  of  release  above  certain 
levels. 

In  addition  to  the  two  conditions  for 
exemptions  contained  in  the  ETS, 
OSHA  is  proposing  a  third  condition 
for  exemption  from  the  provisions  of 
the  permanent  standard,  based  upon 
residual  AN  content  of  products  fabri- 
cated from  polyacrylonitrile  (PAN). 
Except  for  latexes  and  other  liquid 
mixtures,  where  the  material  to  be 
processed  contains  less  than  a  speci- 
fied amount  of  residual  AN  by  weight, 
the  processing,  handling,  and  use  of 
that  material  would  be  exempted  from 
the  standard.  At  the  present  time,  the 
proposal  does  not  include  a  particular 
level  which  would  qualify  for  the  ex- 
emption. The  reasons  for  this  action 
are  threefold.  First,  there  is  presently 
no  data  in  the  record  upon  which 
OSHA  can  reliably  make  any  definite 
correlation  between  residual  levels  and 
resulting  airborne  concentrations  of 
AN  during  processing.  Second,  OSHA 
notes  with  interest  that  manufactur- 
ers are  presently  developing  more  effi- 
cient methods  for  stripping  residual 
monomer  from  their  polymers.  The 
Agency  anticipates  the  receipt  of  in- 
formation during  the  course  of  this  ru- 
lemaking as  to  the  techniques  em- 
ployed and  the  progress  being  made  in 
improving  them.  As  noted  in  the  ETS, 
the  lower  the  residual  AN  levels  in 
PAN  the  lower  the  potential  for  AN 
exposures  to  employees  working  with 
the  PAN  in  processing  operations. 
Third,  the  alternative  sets  of  permissi- 
ble exposure  limits  in  the  proposal,  to- 
gether with  their  respective  action 
levels,  provide  upper  bounds  against 
which  any  conditions  for  exemption 
from  the  standard  must  be  evaluated. 
In  brief,  the  lower  the  exposure  limit 
being  considered,  the  more  limited  will 
be  the  exemption  in  order  to  assure 
that  employees  who  are  exempted  are 
not,  in  fact,  being  exposed  above  the 
action  level.  Because  of  the  range  of 
exposure  limits  under  consideration, 
OSHA  believes  that  it  is  prudent  not 
to  propose  a  specific  upper  bound  for 
residual  AN  at  this  time,  but  that  such 
a  determination  should  await  the  sub- 
mission of  comments  and  data  on  re- 
sidual AN  levels  in  various  PAN  mate- 
rials, the  effectiveness  of  existing  and 
prospective  stripping  methods,  and 
correlations  between  residual  AN 
levels  and  resulting  air  concentrations 
of  AN  various  during  processing  oper- 
ations. 

The  third  condition  for  exemption 
in  the  proposal,  which  concerns  PAN 
materials  which  are  not  heated  or 
melted,  is  unchanged  from  the  ETS. 
OSHA  believes  that  the  processing  of 
PAN  (except  for  latexes  and  other 
liquid  mixtures)  without  heating  or 
melting  does  not  present  a  significant 
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AN  exposure  potential  to  employees. 

OSHA  welcomes  data  and  informa- 
tion on  residual  AN  levels  in  AN-based 
polymers  and  products,  and  their  rela- 
tionship to  airborne  concentrations  of 
AN  which  may  be  released  during  op- 
erations where  such  polymers  and 
products  are  processed.  OSHA  also  re- 
quests data  and  information  on  the 
technology  involved  in  the  removal  of 
residual  monomer  from  PAN,  and  the 
methods  used  in  determining  the 
amounts  of  AN  remaining  in  the  poly- 
mer both  before  and  after  stripping. 

In  exempting  operations  based  upon 
the  residual  AN  content  of  materials' 
being  processed.  OSHA  is  considering 
a  provision  which  would  lower  the 
maximum  allowable  residual  content 
by  incremental  steps  during  the  first 
year  or  two  years  after  the  final  stan- 
dard becomes  effective.  As  previously 
noted,  the  appropriate  residual  levels 
have  not  yet  been  determined,  but  will 
depend  upon  data  and  information  re- 
ceived in  the  course  of  the  rulemaking 
proceedings.  Lowering  levels  of  residu- 
al AN  for  the  exemption  incrementally 
would  allow  companies  sufficient  lead 
time  to  develop  the  methods  necessary 
to  reduce  the  residual  monomer  con- 
tent of  their  products.  OSHA  invites 
comments  on  the  steps  necessary  for 
reduction  of  residual  AN,  the  amount 
of  time  believed  to  be  necessary  to  de- 
velop the  appropriate  technology,  and 
the  appropriateness  of  such  a  phaslng- 
in  of  a  lower  residual  AN  level  for  the 
purposes  of  determining  exemptions 
from  the  standard. 

2.  Paragraph  lb).— Definitions.  The 
definition  of  "action  level"  is  revised 
from  the  ETS  to  reflect  the  proposed 
changes  in  the  permissible  exposure 
limits.  Three  alternative  action  levels 
are  provided  in  order  to  correspond  to 
the  alternative  sets  of  permissible  ex- 
posiu%  limits  as  proposed.  The  pro- 
posed action  levels  are  defined  as  eight 
(8)-hour  time-weighted  average  con- 
centrations of  one-half  of  the  respec- 
tive permissible  exposure  limits.  The 
rationale  for  the  action  level,  the  ef- 
fects of  including  it  in  the  standard, 
and  the  ways  In  which  it  reduces  the 
burden  of  compliance  for  many  em- 
ployers are  all  discussed  in  the  pream- 
ble to  the  ETS. 

A  definition  of  the  term  "emergen- 
cy" is  added  to  the  proposed  perma- 
nent standard.  For  the  purposes  of  the 
standard,  emergencies  are  occurrences 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  fail- 
ure of  control  equipment  which  are 
likely  to.  or  do,  result  in  unexpected 
exposure  to  acrylonitrile  or  to  AN 
vapor  in  excess  of  the  ceiling  limit. 

3.  Paragraph  Ic).— Permissible  expo- 
sure limits  (PEL).  The  permissible  ex- 
posure limits  set  forth  in  the  proposal 
are  more  stringent  than  those  in  the 
ETS.  The  proposal  provides  three  al- 
ternative seta  of  permissible  exposure 


limits  for  consideration;  2  ppm  as  an 
eight  (8)-hour  time- weighted  average 
(TWA),  with  a  ceiling  limit  of  10  ppm 
measured  over  any  15-mlnute  period 
during  the  workshift  (2/10  proposal): 
1  ppm  TWA  with  a  5  ppm  celling  (1/5 
proposal);  and  0.2  ppm  TWA  with  a  1 
ppm  ceiling  (0.2/1  proposal).  The  2/10 
proposal  Is  clearly  more  stringent  than 
the  ETS.  which  also  has  exposure 
limits  of  2/10.  because  of  the  greater 
flexibility  available  under  the  ETS  as 
to  methods  of  compliance,  as  discussed 
below. 

The  2/10  exposure  limits  in  the  ETS 
are  based  upon  the  data  currently  in 
the  record,  which  indicate,  as  noted  in 
the  ETS  preamble,  that  these  are  the 
lowest  levels  attainable  during  the 
limited  timeframe  of  the  emergency 
standard.  For  the  purposes  of  the  final 
rule,  however.  OSHA  believes  that  It  is 
appropriate  to  look  more  closely  at  the 
development  of  improved  technology. 
Standards  may  require  improvements 
in  existing  technologies  or  require  the 
development  of  new  technology.  The 
Society  of  the  Plastics  Industry  v. 
OSHA,  supra,  at  1309.  In  the  present 
situation,  where  efforts  are  already 
underway  to  improve  eslstlng  methods 
of  controlling  employee  exposures  to 
AN,  the  proposal  anticipates  the  con- 
tinuation of  such  efforts  and  their  ex- 
pansion under  the  permanent  stan- 
dard. It  is  in  this  context  that  OSHA 
is  considering  lowering  the  permissible 
exposiire  limits. 

By  including  several  sets  of  alterna- 
tive permissible  exposure  limits  in  the 
proposal.  OSHA  acknowledges  that 
there  is  much  data  and  information 
yet  to  be  gathered  as  to  what  consti- 
tutes the  lowest  feasible  level  of  expo- 
sure to  AN  In  the  affected  Industries. 
It  should  be  noted  that  although 
OSHA  has  expressly  proposed  three 
alternative  sets  of  permissible  expo- 
sure limits,  the  PEL  in  the  final  rule 
wiU  be  the  lowest  feasible  levels,  based 
upon  the  entire  record  of  the  proceed- 
ing, and  may  differ  from  the  proposed 
levels. 

As  noted  in  the  proposed  OSHA 
Cancer  Policy,  exposures  to  a  carcino- 
gen should  be  reduced  to  the  lowest 
levels  feasible,  since  there  is  as  yet  no 
satisfactory  scientific  basis  for  deter- 
mining a  no-effect  or  threshold  level 
for  a  carcinogen  for  any  given  popula- 
tion (42  FR  54148,  at  54174). 

OSHA  welcomes  any  and  all  data 
available  as  to  the  appropriate  permis- 
sible exposure  limits  for  AN,  the  feasi- 
bility of  the  proposed  exposure  limits 
and  any  other  exposure  limits  which 
should  be  considered  by  OSHA,  as  well 
as  other  related  Issues. 

In  making  a  preliminary  determina- 
tion as  to  the  feasibility  of  the  pro- 
posed standard  for  AN,  OSHA  has 
taken  note  of  the  proven  ability  of  the 
chemical  and  plastics  Industries  to  de- 
velop the  necessary  controls  and  other 


techniques  for  compliance  with  the 
standard  on  vinyl  chloride  (VC)  expo-^ 
sure  (29  CFR  1910.1017).  There  are 
many  similarities  between  VC  and  AN. 
ranging  from  their  chemical  structure 
through  their  methods  of  processing 
to  the  final  products  fabricated  from 
them.  Both  are  monomers,  and  as 
such,  they  are  prized  for  their  abilities 
to  form  useful  and  durable  polymers, 
such  as  PVC  and  ABS  resins,  respec- 
tively. 

The  technology  needed  for  the 
"stripping"  of  VC  monomer  from  PVC 
resins  was  developed  by  the  VC  and 
PVC  manufacturers  in  response  to  the 
requirements  in  the  OSHA  standards. 
It  is  anticipated  that  similar  techno- 
logical development  wlU  be  necessary 
in  some  cases  to  achieve  the  same 
degree  of  reduction  of  AN  monomer 
levels  in  AN-based  resins,  latexes,  and 
other  polymers.  Similarly,  new  meth- 
ods of  reduction  of  airborne  VC  levels 
In  manufacturing  and  polymerization 
operations  have  been  forthcoming  in 
the  past  several  years,  as  have  new 
and  more  sophisticated  techniques  of 
measuring  those  levels  in  the  work- 
place. It  may  well  become  necessary 
for  these  types  of  Innovations  to  be  de- 
veloped with  regard  to  AN.  as  well,  in 
the  future. 

OSHA  has  'noted  the  capability  of 
the  chemical  and  plastics  industries  to 
adapt  their  operations  and  make  nec- 
essary changes  to  reduce  employee  ex- 
posures to  toxic  substances  and  car- 
cinogens. Many  of  the  Jsreakthroughs 
and  improvements  brought  about  in 
the  context  of  vinyl  chloride  are  rel- 
evant to  the  control  of  employee  expo- 
sures to  acrylonitrile.  Where  there  are 
areas  in  which  the  control  of  VC  and 
AN  differ.  OSHA  is  confident  that  the 
affected  companies  will  continue  to 
demonstrate  their  innovative  abilities 
to  meet  the  challenge.  With  regard  to 
vinyl  chloride,  industry  has  shown 
that  many  problems  which  were  for- 
merly looked  upon  as  unsolvable  have 
now  been  solved  satisfactorily.  Al- 
though It  cannot  t>e  said  that  the  con- 
trol of  AN  exposures  In  the  workplace 
will  be  a  simple  matter.  OSHA  is  confi- 
dent that,  based  upon  recent  perfor- 
mance by  the  affected  industries,  it 
can  be  accomplished. 

4.  Paragraph  le).— Exposure  moni- 
toring. Weekly  survey  of  operations  in- 
volving liguid  AN.  OSHA  recognizes 
that  the  use  of  Instruments  to  detect 
the  presence  of  AN  at  levels  below  the 
permissible  exposiire  limits  can  be  of 
great  benefit  in  determining  potential 
sources  of  employee  exposure.  In  addi- 
tion, it  may  also  assist  In  pinpointing 
trouble  spots,  such  as  leaks  and  defec- 
tive seals,  before  they  become  more  se- 
rious problems.  The  data  submitted 
into  the  record  to  date  indicate  that 
there  are  several  methods  available, 
such  as  the  use  of  infra-red  gas  analys- 
ers and  multi-point  sequential  sam- 
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pling  systems,  which  are  capable  of  de- 
tecting AN  at  levels  in  the  range  of  0.2 
to  0.4  ppm  or  below.  Although  there  is 
clearly  a  difference  between  detecting 
AS  and  measuring  employee  expo- 
sures to  AN,  OSHA  believes  that  a 
system  for  the  early  detection  of  fugi- 
tive emissions  of  AN  can  be  of  great 
value  in  controlling  emissions  and 
limiting  potential  exposures.  There- 
fore, a  weekly  survey  of  operations  in- 
volving liquid  AN  has  been  included  in 
the  proposed  permanent  standard. 

OSHA  has  determined  that  a  weekly 
survey  would  be  of  greatest  value  in 
operations  where  the  monomer  is  pro- 
duced, used,  or  processed,  since  it  is  in 
such  otierations  that  a  leak  or  spill  is 
most  likely  to  occur  and  to  cause  the 
greatest  potential  for  employee  expo- 
sure to  AN  above  the  permissible  expo- 
sure limits.  The  proposal  would  re- 
quire the  employer  to  survey,  on  a 
weekly  basis,  using  an  infra-red  detec- 
tor or  similar  AN  detection  system, 
areas  of  operations  where  liquid  AN  is 
manufactured,  used,  or  processed. 

The  weekly  survey  requirement  is 
flexible  as  to  the  type  of  equipment 
required  for  measurement  of  levels  of 
AN.  Employers  are  permitted  to  use 
such  methods  as  detector  tubes,  Saran 
bag  "grab  samples",  and  portable 
infra-red  gas  analyzers.  In  addition, 
OSHA  has  learned  that  several  compa- 
nies either  have  installed,  or  are  pres- 
ently in  the  process  of  Installing,  fixed 
point  area  monitoring  systems  with  se- 
quential sampling,  similar  to  those  de- 
veloped for  detecting  vinyl  chloride. 
Such  systems  would  be  Ideal  for  devel- 
oping the  kind  of  data  to  be  obtained 
from  the  weekly  survey,  and  are  en- 
couraged, but  not  specifically  required, 
by  the  proposal.  The  reasons  for  flexi- 
bility as  to  the  methods  used  in  the 
weekly  survey  are  twofold.  First, 
OSHA  emphasizes  that  the  personal 
monitoring  required  by  the  proposal  is 
the  primary  method  of  determining 
employee  exposures.  E>etailed  require- 
ments are  included  in  the  stsmdard  as 
to  the  required  precision  and  accuracy 
of  the  methods  for  determining  em- 
ployee exposure.  The  weekly  survey, 
on  the  other  hand,  is  a  means  of  de- 
tecting AN  levels  before  they  become 
significant  parts  of  an  employee's  ex- 
posure. 

Second,  the  weekly  survey  should 
not  be  overly  time-consuming.  By  al- 
lowing the  employer  the  widest  lati- 
tude in  selecting  a  method  that  is 
most  efficient  for  his/her  operations, 
the  provision  most  adequately  assures 
that  the  survey  will  be  carried  out  as 
required. 

5.  Paragraph  (f).— Regulated  areas. 
Where  .AN  concentrations  are  in 
excess  of  permissible  exposure  limits, 
the  employer  must  establish  a  regulat- 
ed area.  The  purpose  of  establishing 
regulated  areas  Is  to  limit  AN  expo- 
sure to  as  few  employees  as  possible. 


The  burden  on  the  employer  is  expect- 
ed to  be  minimal,  since  the  provisions 
of  the  proposed  permanent  standard 
require  the  employer  merely  to  identi- 
fy and  control  access  to  regulated 
areas  and  to  notify  the  applicable 
OSHA  Area  Office  of  their  existence 
and  the  conditions  therein. 

6.  Paragraph  ig).— Methods  of  Com- 
pliance. The  proposed  standard  would 
require  the  employer  to  Institute  engi- 
neering and  work  practice  controls  to 
reduce  employee  exposures  to  or  below 
the  permissible  limits.  In  situations 
where  engineeting  and  work  practice 
controls  that  can  be  instituted  imme- 
diately will  not  reduce  exposures  to 
the  permissible  exposure  limits,  these 
controls  must  nonetheless  be  used  to 
reduce  exposures  to  the  lowest  feasible 
level  and  be  supplemented  by  the  use 
of  respirators.  In  addition,  a  compli- 
ance program  to  reduce  exposures  to 
wlthiii  the  permissible  exposure  limits 
solely  by  means  of  engineering  and 
work  practice  controls  must  be  devel- 
oped and  implemented.  Written  plans 
for  this  program  must  be  developed 
and  be  furnished  upon  request  for  ex- 
amination and  copying  to  representa- 
tives of  the  Assistant  Secretary,  repre- 
sentatives of  the  Director,  or  affected 
employees.  These  plans  must  be  re- 
viewed suid  updated  periodically  to  re- 
flect the  current  status  of  the  pro- 
gram. 

Engineering  controls  are  the  pre- 
ferred means  of  complisuice  because 
they  reduce  exposure  hazards  in  the 
workplace  environment  by  removing 
the  airborne  contaminant.  Engineer- 
ing controls  may  include  the  installa- 
tion of  local  exhaust  ventilation,  modi- 
fication of  a  process  so  as  to  reduce 
emission  of  the  contaminant  into  the 
workplace,  or  substitution  of  another 
substance  for  acrylonitrile.  Work  prac- 
tices are  often  necessary  for  the  effec- 
tive operation  of  engineering  controls, 
and  they  are  also  a  preferred  means  of 
controlling  exposures. 

Respirators  are  the  least  satisfactory 
means  of  control  because  of  certain 
difficulties  inherent  in  their  use.  Res- 
pirators are  capable  of  providing  good 
protection  only  if  they  are  properly  se- 
lected for  the  concentrations  of  air- 
borne contaminants  present,  properly 
fitted  to  the  employee,  properly  worn 
by  the  employee,  and  replaced  when 
they  have  ceased  to  provide  protec- 
tion. While  it  is  theoretically  possible 
for  all  of  these  conditions  to  be  met,  it 
is  more  often  the  case  that  they  are 
not.  As  a  consequence,  the  protection 
of  employees  by  respirators  is  not 
always  effective. 

OSHA  recognizes  that  there  are  cer- 
tain activities,  often  involving  certain 
maintenance  operations,  in  which  the 
use  of  engineering  controls  to  control 
exposures  will  not  be  feasible,  regard- 
less of  the  permissible  exposure  limits 
in  the  standard.  Where  the  employer 


can  show  that  the  engineering  control 
of  such  operations  is  not  feasible,  res- 
pirators shall  be  permitted  as  a  prima- 
ry means  of  control  of  AN  exposures. 

7.  Paragraph  (h) — Respiratory  pro- 
tection. The  provisions  for  respirator 
protection  in  the  proposal  differ  from 
those  of  the  ETS  in  three  ways.  First, 
the  limits  for  the  appropriate  use  of 
the  various  respirators,  as  specfied  in 
Table  I,  are  adjusted  to  reflect  the  al- 
ternative permissible  exp>osure  limits 
as  provided  in  the  proposal.  The  condi- 
tions of  AN  exposure  and  respirator 
usage  are  expressed  in  the  proposal  as 
multiples  of  the  pem\isslble  exposure 
limits  instead  of  in  terms  of  ppm  of 
AN,  in  order  to  simplify  the  xiae  of  the 
table  for  each  of  the  alternative  sets 
of  exposure  limits.  Second,  the  propos- 
al includes  a  specific  limitation  on  the 
use  of  respirators  to  comply  with  the 
permissible  exposure  limits.  Such  a 
limitation  is  consistent  with  the  pro- 
posed hierarchy  of  exposure  controls 
provided  imder  paragraph  (g)  of  the 
proposal.  Third,  the  proposal  requires 
that  air-purifying  respirators,  where 
permitted  by  the  proposal  and  the  res- 
pirator table,  l>e  approved  by  NIOSH 
for  use  with  AN,  rather  than  generally 
approved  for  use  with  organic  vapors, 
as  provided  in  the  ETS.  Such  specific 
approval  will  not  be  given  by  NIOSH 
unless  the  cartridges  or  canisters  have 
an  end-of-service-life  indicator,  since 
AN  does  not  have  a  low  enough  odor 
threshold  to  permit  detection  of  low 
level  breakthrough  by  smell.  OSHA  re- 
quests Information  as  to  whether 
there  are  cartridges  or  canisters  pres- 
ently available  specifically  for  AN 
which  have  such  end-of-service-life  in- 
dicators. In  addition,  OSHA  is  consid- 
ering a  provision  similar  to  that  in  the 
ETS.  permitting  the  use  of  cartridges 
or  canisters  if  replaced  before  the  end 
of  their  service  life  (where  indicators 
exist),  or  at  the  beginning  of  each 
shift,  whichever  comes  first.  OSHA 
welcomes  comments  and  testimony  on 
the  selection  of  appropriate  respira- 
tory protection,  the  proper  limitations 
for  the  use  of  air-purifying  respirators 
with  AN,  and  other  factors  relevant  to 
an  effective  respiratory  protection 
program.  In  addition,  OSHA  also  wel- 
comes comments  and  testimony  as  to 
whether  a  quantitative  fit  test  should 
be  required  wherever  canister  or  car- 
tridge respirators  are  to  be  used. 

8.  Paragraph  (n)— Medical  surveil- 
lance. The  medical  surveillance  provi- 
sions of  the  proposed  standard  are 
substantially  identical  wltti  those  of 
the  ETS.  Both  sets  of  provisions  give 
particular  emphasis  to  the  central  ner- 
vous system,  the  respiratory  system 
and  lower  digestive  tract.  These  repre- 
sent the  areas  which  the  relevant 
animal  studies  and  human  epidemi- 
ological study  indicate  to  be  the  major 
target  sites  for  production  of  malig- 
nancy as  a  result  of  AN  exposure.  The 


KOEIAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  197i 


2612 


PROPOSED  RULES 


physical  examination  required  in  the 
proposed  standard  will  be  required  an- 
nually for  all  AN-exposed  employees. 
OSHA  requests  additional  information 
on  tests  and  analyses  which  may  be 
helpful  in  the  early  diagnosis  of 
cancer  of  the  aforementioned  systems 
of  the  body. 

9.  Medical  removal  protection. 
OSHA  is  seeking  public  input  regard- 
ing the  appropriateness  of  including  a 
provision  in  the  final  AN  standard 
which  would  protect  employee  partici- 
pation in  the  medical  surveillance  pro- 
gram. This  provision  would  extend 
economic  protection  to  employees  who 
participate  in  the  medical  surveillance 
program  and  are  removed  or  trans- 
ferred from  their  jobs  to  protect  them 
from  material  Impairment  of  health. 
The  purpose  of  this  provision  would  be 
to  encourage  employees  to  participate 
in  the  medical  surveillance  program, 
which  is  an  important  part  of  OSHA's 
multifaceted  prophylactic  approach  to 
occupational  health. 

The  medical  surveillance  provision 
of  the  proposed  standard  contem- 
plates that  employers  will  limit  the  ex- 
posure of  employees  who  are  at  in- 
creased risk  of  material  impairment  of 
health.  Improved  engineering  controls, 
work  practices,  hygiene  practices,  and 
respirators  must  be  utilized  to  reduce 
employee  exposures  so  that  the  em- 
ployee is  no  longer  at  increased  risk  of 
material  impairment  of  his  or  her 
health. 

OSHA's  primary  goal  is  to  assure 
that  no  employee  suffers  material  im- 
pairment of  health  or  functional  ca- 
pacity. The  Agency  does  not  favor 
transfer  or  removal  as  an  alternative 
to  controlling  the  level  of  a  toxic  sub- 
stance in  the  workplace  environment. 
Moreover,  once  full  compliance  with 
the  permissible  exposure  limits  is 
achieved  by  engineering  controls  and 
work  practices,  the  need  to  transfer  or 
remove  employees  from  exposure  to 
AN  should  arise  infrequently. 

However,  it  appears  that  limitation 
of  exposure  by  transfer  or  removal  of 
the  employees  from  occupational  ex- 
posure may,  on  occasion,  be  necessary 
to  effectively  protect  employees  from 
material  impairment  of  health. 

Therefore,  OSHA  is  seeking  public 
input  as  to  whether  the  medical  sur- 
veillance provisions  of  the  AN  stan- 
dard should  include  a  requirement  for 
medical  removal  protection  and  the 
nature  of  such  protection.  This  re- 
quirement could  maintain  the  rate  of 
pay.  seniority,  and  other  rights  of  an 
employee  for  the  time  period,  or  a  por- 
tion thereof,  that  the  employee  is 
transferred  or  removed  from  his  or 
her  Job  as  a  result  of  an  increased 
health  risk  from  exposure  to  AN. 

A  more  complete  discussion  of  the 
various  issues  and  options  available  In 
this  proceeding  regarding  medical  re- 
moval protection  may  be  found  in  the 


OSHA  proposed  standard  on  occupa- 
tional exposure  to  lead,  published  at 
42  FR  46547  (September  16,  1977). 

10.  Paragraph  <.g\— Recordkeeping. 
The  proposed  standard  requires  the 
employer  to  keep  written  records  of 
employee  exposure  measurements  and 
medical  examinations.  Symptopis  of 
cancer  may  not  appear  for  many  years 
after  exposure  to  AN.  Thus,  records  of 
exposure  measurement  and  medical 
examinations  should  be  retained  for  a 
definite  period  of  years  even  if  the  em- 
ployee ceases  to  work.  For  this  reason, 
the  recordkeeping  provisions  of  the 
proposal  require  the  employer  to 
retain  these  records  for  at  least  40 
years,  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever  is 
longer. 

V.  TECHNOLOGICAL  FEASIBILITY  ASSESS- 
MENT AND  Economic  Impact  State- 
ment 

In  accordance  with  Executive  Order 
11949  (42  FR  1017),  OSHA  has  con- 
tracted for  a  technological  feasibility 
assessment  aijd  economic  Impact  state- 
ment from  Enviro  Control,  Inc.,  (ECI), 
of  Rockville,  Md.  ECI  is  presently 
evaluating  the  economic  impact  of  the 
proposed  standard,  with  emphasis  on 
the  three  alternative  sets  of  permissi- 
ble exposure  limits  set  forth  In  para- 
graph (e)  of  the  proposal. 

When  the  final  document  has  been 
prepared  and  reviewed,  the  Assistant 
Secretary  will  certify  that  the  econom- 
ic Impact  of  the  proposed  standard  on 
acrylonitrlle  has  been  evaluated  In  ac- 
cordance with  the  Executive  Order. 
When  the  document  is  available  for  In- 
spection and  copying,  a  notice  of  avail- 
ability will  be  published  In  the  Feder- 
al Register.  OSHA  invites  comments 
on  the  technological  feasibility  and 
economic  impact  of  the  proposed  stan- 
dard. 

VI.  Environmental  Impact 
Assessment 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.)  requires,  among  other  things, 
that  Federal  agencies  assess  their  pro- 
posed major  actions,  including  pro- 
posed rulemaking,  to  determine 
whether  a  significant  Impact  on  the 
quality  of  the  human  environment 
may  result.  Further,  pursuant  to  De- 
partment of  Labor  regulations  [29 
CPR  Part  1999.3(a)].  whenever  OSHA 
is  considering  a  major  Federal  action, 
the  Director  of  the  Office  of  Stan- 
dards shall  determine  whether  an  en- 
vironmental impact  statement  is  re- 
quired. If  the  Director  determines  that 
such  an  Impact  statement  Is  not  re- 
quired. 29  CFR  Part  1999.3(e)  states 
that  "he  shall  set  forth  in  writing  the 
decision  and  the  reasons  for  it,  which 
shall  be  available  for  public  inspec- 
tion." In  keeping  with  these  regula- 
tions. It  has  been  determined  that  the 
proposed    standard    for    occupational 


exposure  to  acrylonitrfle  (AN)  does 
not  require  the  preparation  of  an  envi- 
ronmental Impact  statement  because 
available  evidence  does,  not  Indicate 
that  it  will  have  any  adverse  environ- 
mental impact  for  the  reasons  set 
forth  below: 

1.  The  proposed  standard  is  designed  to 
control  employees'  exposures  to  AN  within 
their  work  facilities,  and  it  is  this  popula- 
tion which  is  expected  to  experience  any 
health  or  environmental  benefit,  as  outlined 
In  earlier  sections  of  this  proposal. 

2.  Available  evidence  does  not  indicate  the 
potential  for  significant  environmental  or 
health  effects  outside  of  the  workplace  envi- 
ronment resultlns  from  this  proposal.  Ac- 
cording to  a  source  assessment  of  air  emis- 
sions from  acrylonitrlle  manufacturing  op- 
erations, prepared  by  EPA,  [Source  Assess- 
ment: Acryloniirole  Manufacturt-  (Air  Emis- 
sions), EPA  800/2-76-032.  March  1977],  cur- 
rent uncontrolled  levels  of  acrylonitrlle 
emissions  from  monomer  manufacturing 
plants  are  less  than  0.1  ppm  (maximum 
groimd  level  concentration).  No  data  cur- 
rently exist  which  relate  AN  emissions  from 
these  manufacturing  operations  to  health 
problems  external  to  the  workplace. 

3.  Since  it  is  economically  desirable  to  re- 
cycle recoverable  AN  monomer,  there  is 
every  reason  to  believe  that  emissions  will 
decrease  (especially  If  reductions  of  employ- 
ee exposure  are  achieved  through  increased 
monomer  stripping),  as  the  employer  will  be 
motivated  to  control  and  recycle  any  residu- 
als. Reduction  of  the  emission  of  any  nonna- 
turally-occurrlng  chemical  may  be  consid- 
ered a  beneficial  environmental  Impact.  As 
discussed  In  paragraph  No.  2  above,  howev- 
er, current  emissions  of  AN  are  already  so 
low  that  any  further  reduction  will  not 
result  in  any  incremental  benefit  to  the  en- 
vironment external  to  the  workplace. 

4.  There  is  no  evidence  to  indicate  that 
the  proposed  standard  will  result  In  any  sig- 
nificant change  In  water  quality,  solid  waste 
disposal  or  land  use  external  to  the  work- 
place. 

5.  Potential  energy  increases  and  econom- 
ic impacts  of  this  proposal  will  be  discussed 
in  the  Technological  Feasibility  and  Eco- 
nomic Impact  Statement,  prepared  for 
OSHA  by  Enviro  Control,  Inc. 

On  the  basis  of  the  assessment  pre- 
sented above,  and  the  discussion  of  the 
proposal  presented  earlier  in  this 
notice,  OSHA  has  determined  that  the 
proposed  regulation  will  not  signifi- 
cantly adversely  affect  the  quality  of 
the  human  environment,  and  that 
preparation  of  an  environmental 
impact  statement  Is  not  required.  If, 
during  the  period  for  public  comment 
on  this  proposal,  however,  data  are  re- 
ceived which  Indicate  that  significant 
and  quantifiable  environmental  im- 
pacts are  likely  to  occur  as  a  result  of 
this  proposal,  OSHA  reserves  the  right 
to  reconsider  its  decision  and  to  pro- 
ceed with  preparation  of  an  environ- 
mental impact  statement. 

Written  comments  and  information 
on  the  projected  technological,  eco- 
nomic, and  environmental  impacts  of 
the  proposed  standard  on  acrylonitrlle 
are  solicited  from  any  interested  per- 
sons or  groups  during  the  period  for 
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written    comment   submissions    listed 
below  In  the  notice. 

VII.  Public  Participation— Notice  of 
Hearing 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments with  respect  to  the  ETS  and 
this  proposed  permanent  standard. 
These  comments  must  be  postmarked 
on  or  before  February  21,  1978.  and 
submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  No.  HI  08,  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue  NW.,  Room 
S6212,  Washington,  D.C.  20210.  Writ- 
ten submissions  must  clearly  identify 
the  provisions  of  the  ETS,  the  propos- 
al, or  both,  which  are  addressed,  and 
the  positions  taken  with  respect  to 
each  Issue. 

The  data,  view,  and  arguments  that 
are  submitted  will  be  available  for 
public  Inspection  and  copying  at  the 
above  address.  All  timely  written  sub- 
missions received  will  be  made  a  part 
of  the  record  of  this  proceeding. 

Pursuant  to  section  6(b)(3)  of  the 
Act,  an  opportunity  to  submit  oral  tes- 
timony concerning  the  issues  raised  by 
the  ETS  and  the  proposed  standard. 
Including  the  economic  and  environ- 
mental Impacts,  will  be  provided  at  an 
informal  public  hearing  scheduled  to 
begin  at  9:30  a.m.  on  March  21,  1978, 
In  the  Auditorium,  New  Department 
of  Labor  Building,  3rd  Street  and  Con- 
stitution Avenue  NW..  Washington, 
D.C. 20210. 

Notices  of  Intention  to  Appear.  All 
persons  desiring  to  ffartlcipate  at  the 
hearing  must  file,  in  quadruplicate,  a 
notice  of  intention  to  appear,  post- 
marked on  or  before  February  27.  1978 
with  the  OSHA  Division  of  Consumer 
Affairs.  Docket  No.  H-108,  U.S.  De- 
partment of  Labor,  3rd  Street  and 
Constitution  Avenue  NW.,  Room  N- 
3633,  Washington,  D.C.  20210,  tele- 
phone 202-523-8024.  The  notices  of  in- 
tention to  appear,  which  will  be  avail- 
able for  Inspection  and  copying  at  the 
OSHA  Technical  Data  Center— Docket 
Office  (Room  S6212),  telephone  202- 
523-7894,  must  contain  the  following 
information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear: 

3.  The  approximate  amount  of  time 
requested  for  the  presentation: 

4.  The  specific  issues  that  will  be  ad- 
dressed: 

5.  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed:  and 

6.  Whether  the  party  Intends  to 
submit  documentary  evidence,  and  If 
so,  a  brief  summary  of  that  evidence. 

FUirm  of  Testimony  and  Evidence 
Before  Hearing.  Any  party  requesting 
more  than  15  minutes  for  a  presenta- 
tion at  the  hearing,  or  who  will  submit 


documentary  evidence,  must  provide 
in  quadruplicate  the  complete  text  of 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the  hear- 
ing, to  the  OSHA  Division  of  Consum- 
er Affairs.  This  material  must  be  re- 
ceived by  March  7,  1978,  and  will  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center— Docket 
Office.  Each  such  submission  will  be 
reviewed  In  light  of  the  amount  of 
time  requested  in  the  notice  of  Inten- 
tion to  appear.  In  those  Instances 
where  the  information  contained  in 
the  submission  does  not  Justify  the 
amount  of  time  requested,  a  more  ap- 
propriate amount  of  time  will  be  allo- 
cated and  the  participant  will  be  noti- 
fied of  that  fact. 

Any  party  v/ho  has  not  substantially 
complied  with  the  requirement  to  pro- 
vide the  complete  text  of  testimony 
and  documentary  evidence  may  be 
limited  to  a  15  minute  presentation, 
and  may  be  requested  to  return  for 
questioning  at  a  later  time. 

Conduct  of  Hearings.  The  hearing 
will  commence  at  9:30  a.m.  on  Tues- 
day, March  21,  1978,  with  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted In  accordance  with  29  CFR 
Part  1911.  In  view  of  the  ETS  and  Its 
emergency  nature,  the  hearing  will  be 
conducted  In  as  expedited  a  manner  as 
possible,  consistent  with  a  full  devel- 
opment of  the  record  and  rights  of  the 
parties. 

The  hearing  wiU  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or  ap- 
propriate to  conduct  a  full  and  fair  in- 
formal hearing  as  provided  in  29  CFR 
Part  1911.  Following  the  close  of  the 
heau-ing  or  of  any  post  hearing  com- 
ment period  that  might  be  provided. 
The  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant  Sec- 
retary of  Labor  for  Occupational 
Safety  and  Health.  The  proposal  will 
be  reviewed  in  light  of  all  oral  and 
written  submissions  received  as  part  of 
the  record,  and  a  standard  will  be 
Issued  based  on  the  entire  record  in 
this  proceeding. 

VTII.  Acthoritt 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
sitiution  Avenue  NW.,  Washington. 
D.C.  20210. 

Accordingly,  pursuant  to  sections 
4(b),  6(b),  6(c)  and  8(c)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1592.  1593,  1596.  1599:  29 
U.S.C.  653.  655.  657),  the  Secretary  of 
Labor's  Order  No.  8-76  (41PR  25059). 
and  29  CFR  Part  1911.  it  Is  hereby 
proposed  to  amend  Part  1910  of  Title 
29  of  the  Code  of  Federal  Regulations 
by  amending  section  1910.1045  as  set 


forth  below.  In  addition,  pursuant  to 
section  4(b)(2)  of  the  Act  (84  Stat. 
1592;  29  U.S.C.  653).  OSHA  Is  of  the 
view  that  the  proposed  standard  is 
more  effective  than  the  corresponding 
standards  now  In  Subpart  B  of  Pari 
1910.  In  Parts  1915,  1916,  1917.  1918 
and  1926  of  Title  29  of  the  Code  of 
Federal  Regulations.  Therefore,  these 
corresponding  standards  would  also  be 
superseded  by  the  new  proposed  stan- 
dard. 

Signed    at    Washington.    D.C.    this 
12th  day  of  January.  1978. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  therefore  pro-, 
posed  to  be  amended  by  revising 
§  1910.1045  to  read  as  follows: 

§1910.1045    Acrylonitiile. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational  ex- 
posure to  acrylonitrlle  (AN),  Chemical 
Absracta  Service  Registry  No. 
000107131.  except  as  provided  in  para- 
graph (aK2)  of  this  section. 

(2)  This  section  does  not  apply  to 
the  processing,  use,  and  handling  of 
products  fabricated  from  polyacryloni- 
trlle  (PAN)  where  objective  data  is 
reasonably  relied  upon  as  to  one  of  the 
following  conditions: 

(i)  That  the  material  to  be  processed 
is  not  capable  of  releasing  AN  result- 
ing In  airborne  concentrations  in 
excess  of  [1.0  ppm;  or  0.5  ppm;  or  0.1 
ppm],  imder  the  expected  conditions 
of  processing,  use  and  handling  which 
will  cause  the  greatest  possible  release: 
or 

(11)  That  the  material  to  be  pro- 
cessed is  not  a  latex  or  other  liquid 
mixture  and  does  not  contain  more 
than  (.XX)  ppm  by  weight,  residual 
AN;  or 

(lii)  That  the  material  to  be  pro- 
cessed is  not  a  latex  or  other  liquid 
mixture  and  wiU  not  be  heated  or 
melted  during  the  fabrication  process. 

Where  the  processing,  use,  and  han- 
dling of  products  fabricated  from  PAN 
are  exempted  under  this  paragraph, 
the  employer  shall  maintain  records  of 
the  objective  data  supporting  that  ex- 
emption, as  provided  in  paragraph  (q) 
of  this  section. 

(b)  Definitions:  "Acrylonitrlle"  or 
"AN"  means  acrylonitiile  monomer, 
chemical  formula  CH2=CHCN. 

"Action  level"  means  a  concentra- 
tion of  AN  of  [1  ppm;  or  0.5  ppm;  or 
0.1  ppm]  averaged  over  any  eight  (8>- 
hour  period 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  (Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  or  designee. 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or 
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any  person  entering  such  an  area  as  a 
designated  representative  of  employ- 
■  ees  for  the  purpose  of  exercising  the 
opportunity  to  observe  monitoring 
procedures  under  pargraph  (r)  of  this 
section. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational 
Safety  and  Health.  U.S.  Department 
of  Health,  Education,  and  Welfare,  or 
designee. 

"Emergency"  means  any  occurrence  . 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  fail- 
ure of  control  equipment,  which  Is 
likely  to,  or  does,  result  in  unexpected 
exposure  to  AN  In  excess  of  the  celling 
limit. 

"OSHA  Area  Office"  means  the 
Area  Office  of  the  Occupational 
Safety  and  Health  Administration 
having  Jurisdiction  over  the  geograph- 
ic area  where  the  affected  worlcplace  is 
located. 

"Polyacrylonitrlle"  or  "PAN"  means 
polyacrylonitrile  homopolymers  or  co- 
poljrmers,  except  for  materials  as 
exempted  imder  paragraph  (a)(2)  of 
this  section. 

(c)  Permissible  exposure  limits.— ID 
Inhalation.— (i)  Time-weighted  aver- 
age limit  (.TWA).  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  acrylonl- 
trile  in  excess  of  [two  (2)  parts;  or  one 
(1)  part;  or  two-tenths  (0.2)  part]  acry- 
lonltrile  per  million  parts  of  air  [2 
ppm;  or  1  ppm;  or  0.2  ppml,  as  an 
eight  (8)-hour  time-weighted  average. 

(ii)  Ceiling  limit  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  acryloni- 
trlle  in  excess  of  [10  ppm;  or  5  ppm;  or 
1  ppm]  as  averaged  over  any  fifteen 
(15)-minute  period  during  the  working 
day. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  skin  contact  or  eye 
contact  with  liquid  AN  or  PAN. 

(d)  Notification  of  use  and  emergen- 
cies.—(1)  Use.  Within  ten  (10)  days  of 
the  effective  date  of  this  standard,  or 
within  fifteen  (15)  days  following  the 
introduction  of  AN  Into  the  workplace, 
every  employer  shall  report,  unless  he 
has  done  so  pursuant  to  the  emergen- 
cy temporary  standard,  the  following 
information  to  the  OSHA  Area  Office 
for  each  such  workplace: 

(i)  The  address  and  location  of  each 
workplace  in  which  AN  Is  present; 

(ii)  A  brief  description  of  each  pro- 
cess of  operation  which  may  result  in 
employee  exposure  to  AN; 

(ill)  The  number  of  employees  en- 
gaged in  each  process  or  operation 
who  may  be  exposed  to  AN  and  an  es- 
timate of  the  frequency  and  degree  of 
exposure  that  occurs;  and 

(Iv)  A  brief  description  of  the  em- 
ployer's safety  and  health  program  as 
it  relates  to  limitation  of  employee  ex- 
posure  to   AN.   Whenever  there   has 


been  a  significant  change  In  the  infor- 
mation required  by  this  paragraph, 
the  employer  shall  promptly  amend 
such  information  previously  provided 
to  the  OSHA  Area  Office. 

(2)  Emergencies  and  remedial 
action.  Emergencies,  and  the  facts  ob- 
tainable at  that  time,  shall  be  reported 
within  twenty- four  (24)  hours  of  the 
initial  occurrence  to  the  OSHA  Area 
Office.  Upon  request  of  the  OSHA 
Area  Office,  the  employer  shall  submit 
additional  Information  In  writing  rel- 
evant to  the  nature  and  extent  of  em- 
ployee exposures  and  measures  taken 
to  prevent  future  emergencies  of  a 
similar  nature. 

(e)  Exposure  monitoring.— 11)  Gener- 
aZ.  (i)  Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of 
each  employee's  exposure  to  AN  over 
an  eight  (8)-hour  period. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  Is  that  exposure 
which  would  occur  If  the  employee 
were  not  using  a  respirator. 

(2)  Initial  monitoring.  Each  employ- 
er who  has  a  place  of  employment  in 
which  AN  is  present  shall  monitor 
each  such  workplace  and  work  oper- 
ation to  accurately  determine  the  air- 
borne concentrations  of  AN  to  which 
employees  may  be  exposed.  Such  mon- 
itoring may  be  done  on  a  representa- 
tive basis,  provided  that  the  employer 
can  demonstrate  that  the  determina- 
tions are  representative  of  ^ployee 
exposures. 

(3)  Frequency.  (1)  If  the  monitoring 
required  by  this  section  reveals  em- 
ployee exposure  to  be  below  the  action 
level,  the  employer  may  discontinue 
monitoring  for  that  employee. 

(ii)  If  the  monitoring  required  by 
this  section  reveals  employee  exposure 
to  be  at  or  above  the  action  level  but 
below  the  permissible  exposure  limits, 
the  employer  shall  repeat  such  moni- 
toring for  each  such  employee  at  least 
quarterly. 

(Ill)  If  the  monitoring  required  by 
this  section  reveals  employee  exposure 
to  be  In  excess  of  the  permissible  expo- 
sure limits,  the  employer  shall  repeat 
these  determinations  for  each  such 
employee  at  least  monthly.  The  em- 
ployer shall  continue  these  monthly 
measurements  until  at  least  two  con- 
secutive measurements,  taken  at  least 
seven  (7)  days  apart,  are  below  the 
permissible  exposure  limits,  and  there- 
after the  employer  shall  monitor  at 
least  quarterly. 

(4)  Additional  mxtnitoring.  When- 
ever there  has  been  a  production,  pro- 
cess, control  or  persormel  change 
which  may  result  in  new  or  additional 
exposures  to  AN,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspect 
a  change  which  may  result  In  new  or 
additional  exposures  to  AN.  additional 
monitoring  which  complies  with  this 
paragraph  shall  be  conducted. 


(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  in  writing 
of  the  results  which  represent  that 
employee's  exposure.  > 

(11)  Whenever  the  results  Indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  expo- 
sure limits,  the  employer  shall  include 
In  the  written  notice  a  statement  that 
the  permissible  exposure  limits  were 
exceeded  and  a  description  of  the  cor- 
rective action  being  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits. 

(6)  Accuracy  of  measurement  The 
method  of  measurement  of  employee 
exposures  shall  be  accurate,  to  a  confi- 
dence level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  concen- 
trations of  AN  at  or  above  the  permis- 
sible exposure  limits,  and  plus  or 
minus  35  percent  for  concentrations  of 
AN  between  the  action  level  and  the 
permissible  exposure  limits. 

(7)  Weekly  survey  of  operations  in- 
volving liquid  AN.  In  addition  to  moni- 
toring Of  emplpyee  exposures  to  AN  as 
otherwise  required  by  this  paragraph, 
the  employer  shall  survey  areas  of  op- 
erations involving  liquid  AN  at  least 
weekly  to  detect  points  where  AN 
liquid  or  vapor  are  being  released  into 
the  workplace.  The  survey  shall 
employ  an  infra-red  gas  analyzer  cali- 
brated for  AN,  a  multipoint  gas  chro- 
matographic monitor,  or  comparable 
system  for  detection  of  AN.  A  listing 
of  levels  detected  and  areas  of  AN  re- 
lease, as  determined  from  the  survey, 
shall  be  posted  prominently  In  the 
workplace,  and  shall  remain  posted 
until  the  next  survey  is  completed. 

(f)  Regulated  areas.  (1)  The  employ- 
er shall  establish  regulated  areas 
where  AN  concentrations  are  in  excess 
of  the  permissible  exposure  limits. 

(2)  Regulated  areas  shall  be  demar- 
cated and  segregated  from  the  rest  of 
the  workplace.  In  any  manner  that 
minimizes  the  number  of  persons  who 
will  be  exposed  to  AN. 

(3)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons  or  to 
persons  otherwise  authorized  by  the 
Act  or  regulations  issued  pursuant 
thereto. 

(4)  The  employer  shall  assure  that 
in  the  regulated  area,  food  or  Yyever- 
ages  are  not  present  or  consumed, 
smoking  products  are  not  present  or 
used,  and  cosmetics  are  not  applied, 
(except  that  these  activities  may  be 
conducted  in  the  lunchrooms,  change 
rooms  and  showers  required  under 
paragraphs  (mKl)-<mX3)  of  this  sec- 
tion). 

(g)  Methods  of  compliance.— il)  En- 
gineering and  work  practice  controls. 
(1)  The  employer  shall  institute  engi- 
neering or  work  practice  controls  to 
reduce  and  maintain  employee  expo- 
sures to  AN.  to  or  below  the  permissi- 
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ble  exposure  limits,  except  to  the 
extent  that  the  employer  establishes 
that  such  controls  are  not  feasible. 

(ii)  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limits,  the  em- 
ployer shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of  respi- 
ratory protection  which  complies  with 
the  requirements  of  paragraph  (h)  of 
this  section. 

(2)  Compliance  program.  (I)  The  em- 
ployer shall  establish  and  implement  a 
written  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  limits  solely  by  means  of  en- 
gineering and  work  practice  controls, 
as  required  by  paragraph  (g)(1)  of  this 
section. 

(II)  Written  plans  for  these  compli- 
ance programs  shall  include  at  least 
the  following: 

(A)  A  description  of  each  operation 
or  process  resulting  in  employee  expo- 
sure to  AN  above  the  permissible  expo- 
sure limits; 

(B)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  each  process; 

(C)  A  report  of  the  technology  con- 
sidered In  meeting  the  permissible  ex- 
posure limits; 

(D)  A  detailed  schedule  for  the  im- 
plementation of  engineering  or  work 
practice  controls:  and 

(E)  Other  relevant  Information. 

(ill)  Written  plans  for  such  a  pro- 
gram shall  be  submitted  upon  request 
to  the  Assistant  Secretary  and  the  Di- 
rector, and  shall  be  available  at  the 
worksite  for  examination  and  copying 
by  the  Assistant  Secretary,  the  Direc- 
tor, or  any  affected  employee  or  repre- 
sentative. 

(Iv)  The  plans  required  by  this  para- 
graph shall  be  revised  and  updated  at 
least  every  (6)  six  months  to  reflect 
the  current  status  of  the  program. 

(h)  Respiratory  protection — (1)  Gen- 
eral The  employer  shall  assure  that 
respirators  are  used  where  required 
pursuant  to  this  section  to  reduce  em- 
ployee exposure  to  within  the  permis- 
sible exposure  limits  and  in  emergen- 
cies. Compliance  with  the  permissible 
exposure  limits  may  not  be  achieved 
by  the  use  of  respirators  except: 

(I)  During  the  time  period  necessary 
to  install  or  implement  feasible  engi- 
neering and  work  practice  controls;  or 

(II)  In  work  operations  such  as  main- 
tenance and  repair  activities  In  which 
the  employer  establishes  that  engi- 
neering and  work  practice  controls  are 
not  feasible;  or 

(ill)  In  work  situations  where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits;  or 


(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  Is  required 
under  this  section,  the  employer  shall 
select  and  provide  at  no  cost  to  the 
employee,  the  appropriate  type  of  res- 
pirator from  Table  I  below  and  shall 
assure  that  the  employee  wears  the 
respirator  provided. 

Tablk  L— Respiratory  protection  for 
acrylonitrile  CAN) 

Concentration  of  AN  or 

condition  of  use  Respirator  type 

(a)  Less  than  or  equal  to    ( 1 )  Any  chemical 
10  X  permissible  cartridge  respirator 

exposure  llmltc.  with  organic  vapor 

cartridge(s)  and  half- 
mask;  or 
(2)  Any  supplied  air 
respirator  with  haU- 


(c)  Leas  than  or  equal  to 
2,000  X  permissible 
exposure  limits. 


(d)  Less  than  or  equal  to 
10.000  X  permisBlble 
exposure  Umita. 


(e)  Emergency  entry  into 

unknown 

concentration  of 

firefighting. 
<f )  Escape 


(b)  Less  than  or  equal  to 
50  X  permissible. 

expostu-e  limlU (1)  Any  organic  npcft 

gas  mask;  or 
(2)  Any  supplied  air 
respirator  with  full 
facepiece;  or 
(>)  Any  self-contained 
breathing  apparatus 
with  full  facepiece. 
(1)  Supplied  air 
respirator  in  positive 
presFure  mode  with 
full  facepiece,  helmet, 
hood,  or  suit. 

(1)  Supplied  air 
respirator  and 
auxiliary  self- 
contained  full 
facepiece  in  positive 
pressure  mode;  or 

(2)  Open  circuit  self- 
contained  breathing 
apparatus  with  full 
facepiece  in  positive 
pressure  mode. 

(1)  Any  self-contained 
breathing  apparatus 
with  full  facepiece  in 
positive  pressure  mode. 

( 1 )  Any  organic  vapor 
gas  mask;  or 

(2)  Any  self-contained 
breathing  apparatus 
with  full  facepiece. 

(ii)  The  employer  shall  select  respi- 
rators from  those  approved  for  use 
with  AN  by  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  Part  11. 

(3)  Respirator  program.  (1)  The  em- 
ployer shaU  Institute  a  respiratory 
protection  program  In  accordance  with 
29  CFR  1910.134  (b),  (d),  (e),  and  (f ), 

(Ii)  Where  air-purifying  respirators 
(chemical  cartridge  or  canister-type 
gas  mask)  are  used,  the  air-purifying 
canister  or  cartrldge(s)  shall  be  re- 
placed prior  to  the  expiration  of  their 
service  life  or  at  the  beginning  of  each 
shift,  whichever  occurs  first.  A  label 
shall  be  attached  to  the  cartridge  or 
canister  to  Indicate  the  date  and  time 
at  which  ft  Is  first  installed  on  the  res- 
pirator. 

(ill)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator 
(cartridge  or  canister)  to  change  the 
filter  elements  whenever  an  Increase- 
in  breathing  resistance  Is  detected  and 
shall  maintain  an  adequate  supply  of 


the  filter  elements  necessary  for  this 
purpose. 

(iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces 
and  respirator  facepleces  to  prevent 
potential  skin  irritation  associated 
with  respirator  use. 

(1)  Emergency  situations— (.1)  Writ- 
ten plans.  (DA  written  plan  for  emer- 
gency situations  shall  be  developed  for 
each  workplace  where  AN  is  present. 
Appropriate  portions  of  the  plan  shall 
be  implemented  in  the  event  of  an 
emergency. 

(ID  The  plan  shall  specifically  pro- 
vide that  employees  engaged  In  cor- 
recting emergency  conditions  shall  be 
equipped  as  required  In  paragraph  (h) 
of  this  section  until  the  emergency  is 
abated. 

(2)  Alerting  employees— ii)  Alarms, 
Where  there  Is  the  possibility  of  em- 
ployee exposure  to  AN  in  excess  of  the 
ceiling  limit  due  to  the  occurrence  of 
an  emergency,  a  general  alarm  shall 
be  installed  and  maintained  to 
promptly  alert  employees  of  such  oc- 
currences. 

(ID  Evacuation.  Elmployees  not  en- 
gaged in  correcting  the  emergency 
shall  be  restricted  from  the  area  and 
shall  not  be  permitted  to  return  until 
the  emergency  is  abated. 

(j)  Protective  clothing  and  equip- 
ment— (1)  Provision  and  use.  WTiere 
eye  or  skin  contact  with  liquid  AN  or 
PAN  may  occur,  the  employer  shall 
provide  at  no  cost  to  the  employee, 
and  assure  that  employees  wear,  ap- 
propriate protective  clothing  or  other 
equipment  In  accordance  with 
§§  1910.132  and  1910.133  to  protect  any 
area  of  the  body  which  may  come  in 
contact  with  liquid  AN  or  PAN. 

(2)  Cleaning  and  replacement  (I) 
The  employer  shall  clean,  launder, 
maintain,  or  replace  protective  cloth- 
ing and  equipment  required  by  this 
paragraph,  as  needed  to  maintain 
their  effectiveness.  In  addition,  the 
employer  shall  provide  clean  protec- 
tive clothing  and  equipment  at  least 
weekly  to  each  affected  employee. 

(11)  The  employer  shall  assure  that 
the  employee  removes  all  protective 
clothing  and  equipment  at  the  comple- 
tion of  a  work  shift  and  that  an  em- 
ployee whose  protective  clothing  be- 
comes wet  with  liquid  AN  or  PAN  re- 
moves that  clothing  promptly  to  avoid 
skin  contact  with  the  liquid  AN  or 
PAi^.  Protective  clothing  shall  be  re- 
moved only  In  change  rooms  as  re- 
quired by  paragraph  (nXl)  of  this  sec- 
tion. 

(HI)  The  employer  shall  assure  that 
AN-  or  PAN-contamlnated  protective 
clothing  and  equipment  is  placed  and 
stored  in  closable  containers  which 
prevent  dispersion  of  the  AN  or  PAN 
outside  the  container. 

(Iv)  The  employer  shall  assiire  that 
no  employee  removes  AN-  or  PAN-con- 
taminated    protective    equipment    or 
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clothing  from  the  change  room,  except 
for  those  employees  authorized  to  do 
so  for  the  purpose  of  laundering, 
maintenance,  or  disposal. 

(▼)  The  employer  shall  inform  any 
person  who  launders  or  cleauis  AN-  or 
PAN-contaminated  protective  clothing 
or  equipment  of  the  potentially  harm- 
ful effects  of  exposure  to  AN. 

(vi)  The  employer  shall  assure  that 
containers  of  contaminated  protective 
clothing  and  equipment  which  are  to 
be  removed  from  the  workplace  for 
any  reason  are  labeled  in  accordance 
with  paragraph  (p)(3)(ii)  of  this  sec- 
tion, and  that  such  labels  remain  af- 
fixed when  such  containers  leave  the 
employer's  worliplace. 

(k)  Housekeeping— (.1)  Surfaces,  (i) 
All  surfaces  shall  be  maintained  free 
of  accumulations  of  liquid  AN  and  of 
PAN. 

(ii)  Dry  sweeping  and  the  use  of 
compressed  air  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid 
AN  and  PAN  are  found  is  prohibited. 

(iii)  Where  vacuuming  methods  are 
selected,  either  portable  units  or  a  per- 
manent system  may  be  used. 

(A)  If  a  portable  unit  is  selected,  the 
exhaust  shall  be  attached  to  the  gen- 
eral workplace  exhaust  ventilation 
system  or  collected  within  the  vacuum 
unit,  equipped  with  high  efficiency  fil- 
ters or  other  appropriate  means  of 
contaminant  removal,  so  that  AN  is 
not  reintroduced  into  the  workplace 
air;  and 

(B)  Portable  vacuum  units  used  to 
collect  AN  may  not  be  used  for  other 
cleaning  purposes  and  shall  be  labeled 
as  prescribed  by  paragraph  (p)(3)(ii)  of 
this  section. 

(iv)  Cleaning  of  floors  and  other  con- 
taminated surfaces  may  not  be  per- 
formed by  washing  down  with  a  hose, 
unless  a  fine  spray  has  first  been  laid 
down. 

(2)  Liquids.  Where  AN  is  present  in 
a  liquid  form,  or  as  a  resultant  vapor, 
all  containers  or  vessels  containing  AN 
shall  be  enclosed  to  the  maximum 
extent  feasible  and  tightly  covered 
when  not  in  use,  with  adequate  provi- 
sion made  to  avoid  any  resulting  po- 
tential explosion  hazard. 

(1)  Waste  disposal  AN  and  PAN 
waste,  scrap,  debris,  bags,  containers 
or  equipment,  shall  be  disposed  of  in 
sealed  bags  or  other  closed  containers 
which  prevent  dispersion  of  AN  out- 
side the  container,  and  labeled  as  pre- 
scribed in  paragraph  (p)(3)(ii)  of  this 
section. 

(m)  Hygiene  facilities  and  practices. 
Where  employees  are  exposed  to  air- 
borne concentrations  of  AN  above  the 
permissible  exposure  limits,  or  where 
employees  are  required  to  wear  protec- 
tive clothing  or  equipment  pursuant  to 
paragraph  (k)  of  this  section,  or  where 
otherwise  found  to  be  appropriate,  the 
faculties  required  by  29  CFR  1910.141 
shall  be  provided  by  the  employer  for 
the  use  of  those  employees,  and  the 


employer  shall  assure  that  the  em- 
ployees use  the  facilities  provided.  In 
addition,  the  following  facilities  or  re- 
quirements are  mandated. 

(1)  Change  rooms.  The  employer 
shall  provide  clean  change  rooms  in 
accordance  with  29  CFR  1910.141(e). 

(2)  Shou>ers.  (i)  The  employer  shall 
provide  shower  facilities  in  accordance 
with  29  CFR  1910.141(d)(3). 

(ii)  In  addition,  the  employer  shall 
also  assure  that  employees  exposed  to 
liquid  AN  and  PAN  shower  at  the  end 
of  the  work  shift. 

(3)  Lunchrooms.  (1)  Whenever  food 
or  beverages  are  consumed  In  the 
workplace,  the  employer  shall  provide  - 
lunchroom  facilities  which  have  a  tem- 
perature controlled,  positive  pressure, 
filtered  air  supply,  and  which  are 
readily  accessible  to  employees  ex- 
posed to  AN  above  the  permissible  ex- 
posure limits. 

(ii)  In  addition,  the  employer  shall 
also  assure  that  employees  exposed  to 
AN  above,  the  permissible  exposure 
limits  wash  their  hands  and  face  prior 
to  eating. 

(n)  Medical  Surveillance.— (.1)  Gener- 
al (i)  The  employer  shall  Institute  a 
program  of  medical  surveillance  for 
each  employee  who  is  or  will  be  ex- 
posed to  AN  above  the  action  level. 
The  employer  shall  provide  each  such 
employee'  with  an  opportunity  for 
medical  examinations  and  tests  in  ac- 
cordance with  this  paragraph. 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  shall  be  provided  without  cost  to 
the  employee. 

(.2). Initial  examinations.  At  the  time 
of  initial  assignment,  or  upon  institu- 
tion of  the  medical  surveillance  pro- 
gram, the  employer  shall  provide  each 
affected  employee  an  opportunity  for 
a  medical  exsunination,  including  at 
least  the  following  elements: 

(i)  A  work  history  and  medical,  his- 
tory with  special  attention  to  skin,  res- 
piratory, and  gastrointestinal  systems, 
and  those  non-specific  symptoms,  such 
as  headache,  nausea,  vomiting,  dizzi- 
ness, weakness,  or  other  central  ner- 
vous system  dysfunctions  that  may  be 
associated  with  acute  or  chronic  expo- 
sure to  AN. 

(ii)  A  physical  examination  giving 
particular  attention  to  central  nervous 
system,  gastrointestinal  system,  respi- 
ratory system,  skin  and  thyroid. 

(iii)  A  14"  x  17"  posteroanterlor 
chest  x-ray. 

(Iv)  F\irther  tests  of  the  Intestinal 
tract,  including  fecal  occult  blood  and 
proctosigmoidoscopy,  on  all  workers  40 
years  of  age  or  older,  and  to  any  other 
affected  employees  for  whom,  in  the 
opinion  of  the  physician,  such  testing 
would  be  appropriate. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  examinations 


specified  in  this  paragraph  at  least  an- 
nually  for  all  employees  specified  in 
paragraph  (n)(l)  of  this  section. 

(11)  If  an  employee  has  not  had  the 
examinations  prescribed  in  paragraph 
(n)(2)  of  this  section  within  6  months 
of  termination  of  emplojrment,  the 
employer  shall  make  such  examina- 
tion available  to  the  employee  upon 
such  termination. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops 
signs  or  symptoms  commonly  associat- 
ed with  exposure  to. AN,  the  employer 
shall  provide  appropriate  examination 
and  emergency  medical  treatment. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  standsird  and  its 
appendices; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level; 

(iv)  The  employee's  anticipated  or 
estimated  exposure  level  (for  preplace- 
ment  examinations  or  in  cases  of  expo- 
sure due  to.an  emergency); 

(V)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(vi)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee, which  Is  not  otherwise  avail- 
able to  the  examining  physician. 

(6)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(A)  The  results  of  the  medical  tests 
performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  condition  which  would 
place  the  employee  at  an  increased 
risk  of  material  impairment  of  the  em- 
ployee's health  from  exposure  to  AN; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  AN 
or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators; 
and 

(D)  A  statement  that  the  employee 
has  been  Informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(ii)  The  employer  shaill  intruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
uiu-elated  to  occupational  exposure  to 
AN. 

(ill)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the  af- 
fected employee. 

(o)  Employee  iTi/omiation  and  train- 
ing.—(I)  Training  program,  (i)  The 
employer  shall  institute  a  training 
program  for  all  employees  where  there 
is  occupational  exposure  to  AN  and 


FEDERAL  REGISTER,  VOL.  43,  NO.  11— TUESDAY,  JANUARY  17,  IfTR 


PROPOSED  RULES 


2617 


shall  assure  their  participation  in  the 
training  program. 

(ii)  The  training  program  shall  be 
provided  at  the  time  of  initial  assign- 
ment, or  upon  institution  of  the  train- 
ing program,  and  at  least  annutilly 
thereafter,  and  the  employer  shall 
assure  that  each  employee  is  Informed 
of  the  following: 

(A)  The  Information  contained  In 
Appendices  A,  B  and  C; 

(B)  The  quantity,  location,  manner 
of  use,  release  or  storage  of  AN  and 
the  specific  nature  of  operations 
which  could  result  In  exposure  to  AN, 
as  weU  as  any  necessary  protective 
steps; 

(C)  The  purpose,  proper  use.  and 
limitations  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (n)  of  this  sec- 
tion: 

(E)  The  emergency  procedures  de- 
veloped, as  required  by  paragraph  (i) 
of  this  section;  and 

(P)  The  engineering  and  work  prac- 
tice controls,  their  function  and  the 
employee's  relationship  thereto;  and 

(G)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendices  read- 
ily available  to  all  affected  employees. 

(11)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  Information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(p)  Signs  and  labels.— CI)  General  (I) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regula- 
tions, or  ordinances  in  addition  to,  or 
in  combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label,  required  by  this  para- 
graph, which  contradicts  or  detracts 
from  such  effects  of  the  required  sign 
or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces 
where  AN  concentrations  exceed  the 
permissible  exposure  limits.  The  signs 
shall  bear  the  following  legend: 

DANGER 

ACRYLONITRILE  (AN) 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  REQUIRED 

(U)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  Il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  Is  readily  visible. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  AN,  and  to 
containers  of  PAN  and  products  fabri- 
cated from  PAN,  except  for  those  ma- 
terials for  which  objective  data  is  pro- 
vided as  to  the  conditions  specified  in 
paragraph  (a)  (2)  of  this  section.  The 


employer  shall  assure  that  the  labels 
remain  affixed  when  the  AN  or  PAN 
are  sold,  distributed  or  otherwise  leave 
the  employer's  workplace. 

(II)  The  employer  shall  assure  that 
the  precautionary  labels  required  by 
this  paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the  fol- 
iQwing  legend: 

DANGER 

CONTAINS  ACRYLONITRILE  (AN) 

CANCER  HAZARD 

(q)  Recordkeeping.— CI)  Objective 
data  for  exempted  operations,  (i) 
Where  the  processing,  use,  and  han- 
dling of  products  fabricated  from  PAN 
are  exempted  pursuant  to  paragraph 
(a)(2)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accu- 
rate record  of  objective  data  reason- 
ably relied  upon  In  support  of  the  ex- 
emption. 

(ii)  This  record  shall  include  the  fol- 
lowing information: 

(A)  The  relevant  condition  in  para- 
graph (aK2)  upon  which  exemption  is 
based; 

(B)  The  source  of  the  objective  data; 

(C)  The  results  of  testing  and  analy- 
sis of  the  material  being  processed; 

(D)  A  description  of  the  operation 
exempted;  and 

(E)  Other  data  relevant  to  the  oper- 
ations, materials,  and  processing  cov- 
ered by  the  exemption. 

(iii)  The  employer  shall  maintain 
this  record  for  the  duration  of  the  em- 
ployer's reliance  upon  such  objective 
data. 

(2)  Exposure  monitoring,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  of  all  monitoring  re- 
quired by  paragraph  (e)  of  this  sec- 
tion. 

(ID  This  record  shall  include: 

(A)  The   dates,   number,   duration, 
and  results  of  each  of  the  samples 
taken,  including  a  description  of  the 
sampling  procedure  used  to  determine  _ 
representative  employee  exposure; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number 
and  job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(3)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (n)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 
(A)  A  copy  of  the  physicians'  writt«i 
opinions; 


(B)  any  employee  medical  com- 
plaints related  to  exposure  to  AN; 

(C)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  (n)  (6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work 
history. 

(ill)  The  employer  shaU  assure  that 
this  record  be  maintained  for  at  least 
forty  (40)  years,  or  for  the  duration  of 
employment  plus  twenty  (20)  years, 
whichever  is  longer. 

(4)  Availability,  (i)  The  employer 
shall  assure  that  all  records  required 
to  l>e  maintained  by  this  section  l>e 
made  available  upon  request  to  the  As- 
sistant Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer  shall  assure  that 
employee  exposure  measurement  re- 
cords, as  required  by  this  section,  be 
made  available,  upon  request,  for  ex- 
amination and  copying  to  the  affected 
employee,  former  employee,  or  desig- 
nated representative. 

(iii)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section,  be  made 
available,  upon  request,  for  examina- 
tion and  copying,  to  the  affected  em- 
ployee or  former  employee,  or  to  a 
physician  designated  by  the  affected 
employee,  former  employee,  or  desig- 
nated representative. 

(5)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  this  section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the  re- 
cords for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  pursuant  to  this  sec- 
tion, the  employer  shall  transmit 
these  records  to  the  Director. 

(r)  Observation  of  monitoring.— (.1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conduct- 
ed pursuant  to  paragraph  (e)  of  this 
section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  monitor- 
ing of  employee  exposure  to  AN  re- 
quires entry  Into  an  area  where  the 
use  of  protective  clothing  or  equip- 
ment is  required,  the  employer  shall 
provide  the  observer  with  personal 
protective  clothing  or  equipment  re- 
quired to  be  worn  by  employees  work- 
ing in  the  area,  assure  the  use  of  such 
clothing  and  equipment,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

(11)  Without  interfering  with  the 
monitoring,  observers  shall  be  enti- 
Ued: 
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(A)  To  receive  an  explanation  of  the 
measurement  procedures; 

(B)  To  observe  all  steps  related  to 
the  measurement  of  airborne  concen- 
trations of  AN  performed  at  the  place 
of  exposure;  and 

(C)  To  record  the  results  obtained, 
(s)  Effective  date.  This  section  shall 

become  effective  thirty  (30)  days  fol- 
lowing publication. 

(t)  Appendices.  The  information  con- 
tained in  the  appendices  is  not  intend- 
ed, by  itself,  to  create  any  additional 
obligations  not  otherwise  imposed  or 
to  detract  from  any  existing  obliga- 
tion. 
Appendix  A.— Substance  Safety  Data  Sheet 

FOR  ACRTLONITRILE 
I.  SITBSTANCE  IDENTIFICATION 

A.  Substance:  AcrylonitrUe  (CH2=CHCN). 

B.  Synonyms:  Propenenltrile;  vinyl  cya- 
nide: cyanoethylene;  AN;  VCN;  acrylon;  car- 
bacryl;  fumigrain;  ventox. 

C.  AcrylonitrUe  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be  found  in  polymer 
resins.  pla.stics,  polyols,  and  other  polymers 
having  acrylonitrlle  as  a  raw  or  intermedi- 
ate material. 

D.  AN  is  used  in  the  manufacture  of  acryl- 
ic and  modacrylic  fibers,  acrylic  plastics  and 
resins,  specialty  polymers,  nitrile  rubbers, 
and  other  organic  chemicals.  It  has  also 
been  used  as  a  fumigant. 

E.  Appearance  and  Odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  above 
the  permissible  exposure  level,  in  a  range  of 
13-19  parts  AN  per  million  parts  of  air  (13- 
19  ppm). 

P.  Permissible  Expoeure:  Exposure  may 
not  exceed  either: 

1.  iTxDo  parts;  or  one  part;  or  two-tenths 
parti  AN  per  million  parts  of  air  [2  ppm;  or 
J  ppm,  or  0.2  ppmj  averaged  over  the  eight- 
hour  workday:  or 

2.  ITen  parts;  or  five  parts;  or  one  parfi 
AN  per  million  parts  of  air  110  ppm;  or  5 
ppm;  or  1  ppm\  averaged  over  any  15- 
minute  period  in  the  workday. 

3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  is  prohibited. 

II.  HEALTH  HAZARD  DATA 

A.  Acrylonitrlle  can  affect  your  body  if 
you  Inhale  the  vapor  (breathing),  if  it  comes 
in  contact  with  your  eyes  or  skin,  or  if  you 
swallow  it.  It  may  enter  your  body  through 
your  skin. 

B.  Effects  of  Overexposure: 

1  Short-term  Exposure:  Acrylonitrlle  can 
cause  eye  irritation,  nausea,  vomiting,  head- 
ache, sneezing,  weakness,  and  light-headed- 
ness.  At  high  concentrations,  the  effects  of 
exposure  may  go  on  to  loss  of  consciousness 
and  death.  When  acrylonitrlle  is  held  in 
contact  with  the  skin  after  being  absorbed 
into  shoe  leather  or  clothing,  it  may  pro- 
duce blisters  following  several  hours  of  no 
apparent  effect.  Unless  the  shoes  or  cloth- 
ing are  removed  immediately  and  the  area 
washed,  blistering  will  occur.  Usually  there 
is  no  pain  or  inflammation  associated  with 
blister  formation. 

2.  Long-term  Exposure:  Acrylonitrlle  has 
been  shown  to  cause  cancer  in  laboratory 
animals  and  has  been  associated  with 
higher  incidences  of  cancer  in  humans.  Re- 
peated or  prolonged  exposure  of  the  skin  to 
acrylonitrlle  may  produce  irritation  and  der- 
matitis. 

3.  Reporting  Signs  suid  Symptonu:  You 
should  inform  your  employer  if  you  develop 
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any  signs  or  symptoms  and  suspect  they  are 
caused  by  exposure  to  acrylonitrlle. 

in.  EMERGENCY  FIRST  AID  PROCEDURES 

A.  Eye  Exposure:  If  acrylonitrlle  gets  Into 
your  eyes,  wash  your  eyes  immediately  with 
large  amounts  of  water,  lifting  the  lower 
and  upper  lids  occasionally.  Oet  medical  at- 
tention Immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this  chemi- 
c&l. 

B.  Skin  Exposure:  If  acrylonitrlle  gets  on 
your  skin,  linmediately  wash  the  contami- 
nated skin  with  water.  If  acrylonitrlle  soaks 
through  your  clothing,  especially  your 
shoes,  remove  the  clothing  immediately  and 
wash  the  skin  with  water.  If  symptoms 
occur  after  washing,  get  medical  attention 
immediately.  Thoroughly  was  the  clothing 
before  re-using.  Contaminated  leather  shoes 
or  other  leather  articles  should  be  discard- 
ed. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  acrylonitrlle, 
move  the  exposed  person  to  fresh  air  at 
once.  If  breathing  has  stopped,  perform  ar- 
tificial respiration.  Keep  the  affected 
person  warm  and  at  rest.  Gel  medloal  atten- 
tion as  soon  as  possible. 

D.  Swallowing:  When  acrylonitrlle  has 
been  swallowed,  give  the  person  large  quan- 
tities of  water  immediately.  After  the  water 
has  been  swallowed,  try  to  get  the  person  to 
Tomit  by  having  him  touch  the  back  of  his 
throat  with  his  finger.  Do  not  make  an  un- 
conscious person  vomit.  Oet  medical  atten- 
tion immediately. 

E.  Rescue;  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a  cas- 
ualty yourself.  Understand  your  emergency 
rescue  procedures  and  know  the  location  of 
the  emergency  equipment  before  the  need 
arises. 

P.  Special  Plrst  Aid  Procedures:  Plrst  aid 
kits  containing  an  adequate  supply  (at  least 
two  dozen)  of  amyl  nitrite  pearls,  each  con- 
taining 0.3  ml.  should  be  maintained  at  each 
site  where  acrylonitrlle  Is  used.  When  a 
person  is  suspected  of  receiving  an  overex- 
posure to  acrylonitrlle.  Immediately  remove 
that  person  from  the  contaminated  area 
using  established  rescue  procedures.  Con- 
taminated clothing  must  be  removed  and 
the  acrylonitrlle  washed  from  the  skin  Im- 
mediately. Artificial  respiration  should  be 
started  at  once  if  breathing  has  stopped.  If 
the  person  is  unconscious,  amyl  nitrite  may 
be  used  as  an  antidote  by  a  properly  trained 
Individual  In  accordance  with  established 
emergency  procedures.  Medical  aid  should 
be  obtained  immediately. 

IV.  RESPIRATORS  AND  PROTECTIVE  CLOTHING 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  non-routine  activities, 
in  emergencies,  and  while  your  employer  is 
In  the  process  of  reducing  acrylonitrlle  ex- 
posures through  engineering  controls.  If 
respirators  are  worn,  they  must  have  a 
Mining  Enforcement  and  Safety  Adminis- 
tration (MESA)  or  National  Ir«tltute  for 
Occupational  Safety  and  Health  (NIOSH) 
approval  label.  (Older  respirators  may  have 
a  Bureau  of  Mines  approval  label.)  For  ef- 
fective protection,  respirators  must  fit  your 
face  and  head  snugly.  Respirators  should 
not  be  loosened  or  removed  in  work  situa- 
tions where  their  use  is  required. 

Acrylonitrlle  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 


exposure  limit.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
canister  is  exhausted.  Cartridges  or  canis- 
ters must  be  changed  daily  or  before  the 
end-of-service-llfe.  whichever  comes  first. 
Re-use  of  these  may  allow  acrylonitrlle  to 
gradually  filter  through  the  cartridge  and 
cause  exposures  which  you  cannot  detect  by 
odor.  If  you  can  smell  acrylonitrlle  while 
wearing  a  respirator,  proceed  immediately 
to  fresh  air.  If  you  experience  difficulty 
breathing  while  wearing  a  respirator,  tell 
your  employer. 

B.  Supplied-air  Suits:  In  some  work  situa- 
tions, the  wearing  of  supplied-air  suits  may 
be  necessary.  Your  employer  must  instruct 
you  in  their  proper  use  and  operation. 

C.  Replace  or  repair  impervious  clothing 
that  has  developed  leaks.  Protective  Cloth- 
ing: You  must  wear  impervious  clothing, 
gloves,  face  shield,  or  other  appropriate  pro- 
tective clothing  to  prevent  skin  contact  with 
liquid  acrylonitrile.  Where  protective  cloth- 
ing Is  required,  your  employer  Is  required  to 
provide  clean  garments  to  you  weekly. 

Acrylonitrlle  should  never  be  allowed  to 
remain  on  the  skin.  Clothing  and  shoes 
should  not  be  allowed  to  become  contami- 
nated with  acrylonitrlle,  and  If  they  do,  the 
clothing  should  be  promptly  removed  and 
laundered  or  discarded  and  placed  in  appro- 
priately labeled  containers  and  the  shoes 
should  be  discarded.  Once  acrylonitrlle  pen- 
etrates shoe  leather  or  other  leather  arti- 
cles, they  should  not  be  worn  again. 

D.  Eye  Protection;  You  must  wear  splash- 
proof  safety  goggles  in  areas  where  liquid 
acrylonitrlle  may  contact  your  eyes.  In  addi- 
tion, contact  lenses  should  not  be  worn  In 
areas  where  eye  contact  with  acrylonitrile 
can  occur. 

V.  PRECAUTIONS  FOR  SAFE  USE.  HANDLING,  AND 
STORAGE 

A.  Acrylonitrile  ia  a  flammable  liquid  and 
its  vapors  can  easily  form  explosive  mix- 
tures in  air. 

B.  Acrylonitrile  must  be  stored  in  tightly- 
closed  containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
oxidizers  (especially  bromine),  strong  bases, 
copper,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  .smoking  and 
open  flames  are  prohibited  wherever  acry- 
lonitrile Is  handled,  used,  or  stored  In  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
acrylonitrile.  and  containers  must  b^ 
bonded  and  grounded  when  pouring  or 
transferring  liquid  acrylonitrile. 

E.  You  must  immediately  remove  any  non- 
impervious  clothing  that  becomes  contami- 
nated with  acrylonitrile,  and  this  clothing 
must  not  be  rewom  until  the  acrylonitrile  is 
removed  from  the  clothing. 

P.  Clothing  wet  with  liquid  acrylonitrile 
can  be  easily  ignited.  You  must  promptly 
remove  this  clothing,  and  it  must  not  be 
rewom  until  the  acrylonitrile  is  removed 
from  the  clothing. 

G.  If  your  skin  becomes  wet  with  liquid 
acrylonitrile,  you  must  promptly  and  thor- 
oughly wash  or  shower  with  soap  or  mild 
detergent  to  remove  any  acrylonitrile  from 
your  skin. 

H.  You  must  not  keep  food,  beverages,  or 
smoking  materials  in  areas  where  acryloni- 
trile is  handled,  processed,  or  stored,  nor  are 
you  permitted  to  eat  or  smoke  in  these 
areas. 

I.  If  you  handle  acrylonitrile,  you  must 
wash  your  hands  thoroughly  with  soap  or 


•mild  detergent  and  water  before  eating, 
smoking,  or  using  toilet  facilities. 

J.  Plre  extinguishers  and  quick  drenching 
facilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to  op- 
erate them. 

K.  Ask  your  supervisor  where  acrylonitrile 
is  used  in  your  work  area  and  for  any  addi- 
tional plant  safety  and  health  rules, 

TI.  ACCESS  TO  INFORltATION 

A  Each  year,  your  employer  is  required  to 
Inform  you  of  the  information  contained  in 
this  Substance  Safety  DaU  Sheet  for  acry- 
lonitrile. In  addition,  your  employer  must 
Instruct  you  In  the  proj>er  work-practices 
for  using  acrylonitrlle,  emergency  proce- 
dures, and  the  correct  use  of  protective 
equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  acryloni- 
trile. You  or  your  representative  has  the 
right  to  observe  employee  measurements 
and  to  record  the  results  obtained.  Your  em- 
ployer ia  required  to  Inform  you  of  your  ex- 
posure. If  your  employer  determines  that 
you  are  being  overexposed,  he  or  she  is  re- 
quired to  inform  you  of  the  actions  which 
are  being  taken  to  reduce  your  exposure  to 
within  permissible  exposure  limits. 

C.  Your  employer  is  required  to  keep  re- 
cords of  your  exposures  and  medical  exami- 
nations. These  records  must  be  kept  by  the 
employer  for  at  least  forty  (40)  years  or  for 
the  period  of  your  employment  plus  twenty 
(20)  years,  whichever  is  longer. 

D.  Your  employer  Is  required  to  release 
exposure  and  medical  records  to  your  physi- 
cian upon  your  written  request. 

Appehdix  B— Sttbstance  Technical 
Guidelines  for  Acrylonitrili 

I.  physical  and  chemical  DATA 

A.  Substance  Identification 

1.  Synonyms;  AN:  VCN;  vinyl  cyanide;  pro- 
penenltrile: cyanoethylene;  Acrylon;  C^ba- 
cryl;  Fumigrain;  Ventox. 

2.  Formula:  CH2  =  CHCW. 

3.  Molecular  Weight:  53.1 

B.  Physical  Data. 

-  1.  Boiling  Point  (760  mm  Hg.):  77.3'  C 
(171*  P). 

2.  Specific  Gravity  (water=l):  0.81  (at  20* 
C  or  68°  F). 

3.  Vapor  Density  (air=  1  at  boiling  point  of 
acrylonitrlle):  1.83. 

4.  Melting  Point:  -83*  C  (-117*  P). 

6.  Vapor  Pressure  at  20*  P:  83  mm  Hg. 

6.  Solubility  in  Water,  percent  by  weight 
at  20°  C  (68-  P):  7.35. 

7.  Evaporation  Rate  (Butyl  Acetate=l): 
4.54. 

8.  Appearance  and  Odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at  concen- 
trations above  the  permissible  exposure 
level.  Any  detectable  od(Sr  of  acrylonitrile 
may  Indicate  overexposure. 

n.  FIRE,  EXPLOSION,  AND  REACTIVITY  HAZARD 
DATA 

A.  Fire. 

1.  Plash  Point:  -1*  C  (30*  P)  (closed  cup). 

2.  Autoignition  Temperature:  481*  C.  (898° 
P). 

3.  Flammable  limits  air,  percent  by 
volume:  Lower:  3,  Upper:  17. 

4.  Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  dry  chemical. 

5.  Special  flre-flghtlng  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  fire.  Use  water 
spray  to  c(X)l  containers  exposed  to  a  fire. 
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6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flanunable  liquid.  Its 
vapors  can  easUy  form  explosive  mixtures 
with  air.  All  Ignition  sources  must  be  con- 
trolled where  acrylonitrile  is  handled,  used, 
or  stored  In  a  manner  that  could  create  a 
potential  fire  or  explosion  hazard.  Acryloni- 
trile vapors  are  heavier  than  air  and  may 
travel  along  the  ground  and  be  Ignited  by 
open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  acrylonitrile  is  being 
handled. 

7.  For  purposes  of  compliance  with  the  re- 
quirements of  29-  CFR  1910.106.  acryloni- 
trlle Is  classified  as  a  Class  IB  flammable 
liquid.  For  example,  7500  ppm,  approxi- 
mately one-fourth  of  the  lower  flammable 
limit,  would  be  considered  to  pose  a  poten- 
tial fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29 
CFR  1910.157.  acrylonitrile  Is  classified  as  a 
Class  B  fire  hazard. 

9.  For  purposes  of  compliance  with  29 
CFR  1910.309,  locations  classified  as  hazard- 
ous due  to  the  presence  of  acrylonitrile 
shall  be  CHass  I,  Group  D. 

B.  Reactivity: 

1.  Conditions  contributing  to  instability: 
Acrylonitrlle  will  polymerize  when  hot,  and 
the  additional  heat  liberated  by  the  poly- 
merization may  cause  containers  to  explode. 
Pure  AN  may  self-polymerize,  with  a  rapid 
build-up  of  pressure,  resulting  in  an  explo- 
sion hazards.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self -polymer- 
ization; 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (especially  bromine)  and  strong 
bases  may  csaae  fires  and  explosions.  Con- 
tact with  copper,  copper  alloys,  ammonia. 
and  amines  may  start  serious  decomposi- 
tion. 

3.  Hazardous    decomposition    products: 
Toxic  gases  and  vapors  (such  as  hydrogen  ^ 
cyanide,    oxides   of   nitrogen,    and   carbon ' 
monoxide)  may  be  released  in  a  fire  Involv- 
ing acrylonitrlle  and  certain  polymers  made 
from  acrylonitrile. 

4.  Special  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  "rubbers, 
and  coatings.  Acrylonitrile  monomer  should 
be  checked  at  least  weekly  to  determine  in- 
hibitor content. 

III.  SPILL,  LEAK,  AND  DISPOSAL  PROCEDURES 

A.  If  acrylonitrlle  Is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough  ventila- 
tion. 

3.  If  liquid  acrylonitrile,  collect  for  recla- 
mation or  absorb  in  paper,  vermiculite,  dry 
sand,  earth,  or  similar  material. 

4.  If  acrylonitrlle  polymer,  collect  spilled 
material  in  the  mqst  <x)nvenient  and  safe 
manner  for  reclamation  or  for  disposal. 

B.  Persons  not  wearing  protective  equip- 
ment should  be  restricted  from  areas  of 
spills  or  leaks  imtil  clean-up  has  been  com- 
pleted. 

C.  Waste  disposal  methods:  Waste  materi- 
al shall  be  disposed  of  in  a  maimer  that  is 
not  hazardous  to  employees  or  to  the  gener- 
al population.  Spills  of  acrylonitrlle  and 
flushing  or  such  spills  shall  be  channeled 
for  appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled  di- 
rectly Into  the  sanitary  sewer  system.  Con- 
tainers of  AN  and  PAN  wastes  shall  be  ap- 
propriately labeled.  In  selecting  the  method 
of  waste  disposal,  applicable  local,  state,  and 
federal  regulations  should  be  consulted. 
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iv.  monitoring  and  measurement 
pr(x;edures 

A  Expo8iu%  above  the  Permissible  Expo- 
sure Limit: 

1.  Eight-hour  exposure  evaluation:  Mea- 
surements taken  for  the  purpose  of  detw- 
mining  employee  exposure  under  this  sec- 
tion are  best  taken  so  that  the  average 
eight-hour  exposure  may  be  determined 
from  a  single  8-hour  sample  or  two  (2)  4- 
hour  samples.  Air  samples  should  be  taken 
in  the  employee's  breathing  zone  (air  that 
would  most  nearly  represent  that  inhaled 
by  the  employee.) 

2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  be  taken 
during  periods  of  maximum  expected  air- 
borne concentrations  of  acrylonitrile  in  the 
employee's  breathing  zone.  A  minimum  of 
three  (3)  measurements  should  be  taken  on 
one  work  shift.  The  highest  of  all  measure- 
ments taken  is  an  estimate  of  the  employ- 
ee's ceiling  exposure. 

3.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be  per- 
formed by  collecting  the  acrylonitrUe  vapor 
on  charcoal  at>sorption  tubes  or  other  com- 
position absorption  tubes,  with  subsequent 
chemical  analysis.  Sampling  and  analysis 
may  also  be  performed  by  instruments  such 
as  detector  tubes  certified  by  NIOSH  under 
42  CFR  Part  84.  portable  direct-reading  in- 
struments, or  passive  dosimeters,  as  well  as 
by  gas  and  vapor  absorption  tubes.  The 
method  of  measurement  chosen  should  de- 
termine airborne  acrylonitrile  levels  to  an 
accuracy  of  plus  or  minus  25%  for  concen- 
trations at  or  above  the  permissible  expo- 
sure limits,  and  plus  or  minus  35%  for  con- 
centrations at  or  above  the  action  level  but 
below  the  p)ermissible  exposure  limits.  Anal- 
ysis of  resultant  samples  should  be  by  gas 
chromatograph. 

4.  Survey  of  operations.  At  least  on  a 
weekly  basis,  the  employer  shall  use  a 
direct-reading  instrument,  such  as  a  porta- 
ble infra-red  analyzer,  or  equivalent  point- 
monitoring  system,  to  survey  all  operations 
involving  liquid  AN  or  PAN  to  determine 
points  at  which  AN  vapor  or  liquid  may  be 
released  into  the  workplace.  A  listing  of 
points  monitored,  together  with  levels  of 
acrylonitrile  detected,  if  any,  shall  be  pre- 
pared from  this  survey,  and  the  listing  shall 
be  displayed  prominently  In  the  workplace. 
As  an  alternative  survey  method,  grab  sam- 
ples, utilizing  vapor  collection  bags,  with 
subsequent  gas  chromatographic  analysis. 
(;an  be  used. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the  re- 
sults of  monitoring  and  measuring  proce- 
dures, employers  shall  assure  that  the  eval- 
uation of  employee  exposures  is  p)erformed 
by  a  competent  industrial  hygienist  or  other 
technically  qualified  person. 

V.  PROTECTIVE  CLOTHING 

Employees  shall  be  provided  with  and  re- 
quired to  wear  appropriate  protective  cloth- 
ing to  prevent  any  possibility  of  skin  contact 
with  liquid  AN  or  PAN.  Because  acryloni- 
trile is  absorbed  through  the  skin,  it  is  im- 
portant to  prevent  skin  contact  with  liquid 
AN  or  PAN.  Protective  clothing  shall  In- 
clude impermeable  coveralls  or  similar  full- 
body  work  clothing,  gloves,  head-coverings, 
as  appropriate  to  protect  areas  of  the  body 
which  may  come  in  contact  with  liquid  AM 
or  PAN. 

Employers  should  ascertain  that  the  pro- 
tective garments  are  impermeable  to  acry- 
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lonitrlle.  Non-Impermeable  clothing  and 
shoes  should  not  be  allowed  to  become  con- 
taminated with  liquid  AN  and  PAN.  If  per- 
meable clothing  does  become  contaminated, 
it  should  be  promptly  removed  and  not 
worn  again  until  completely  free  of  the  ma- 
terial. If  leather  footwear  or  other  leather 
garments  become  wet  from  acrylonitrile, 
they  should  be  replaced  and  not  worn  again, 
due  to  the  ability  of  leather  to  absorb  acry- 
lonitrile and  hold  it  against  the  skin.  Since 
there  is  no  pain  associated  with  the  blister- 
ing, it  is  essential  that  the  employee  be  in- 
formed of  this  hazard  so  that  he  or  she  can 
be  protected. 

Any  protective  clothing  which  has  devel- 
oped leaks  or  is  otherwise  found  to  be  defec- 
tive shall  be  repaired  or  replaced.  Clean  pro- 
tective clothing  shall  be  provided  to  the  em- 
ployee at  least  weekly,  and  whenever  the 
clothing  becomes  wet  with  liquid  AN  or 
PAN.  Employees  are  also  required  to  wear 
splash-proof  safety  goggles  where  there  is 
any  possibility  of  acrylonitrile  contacting 
the  eyes. 

TI.  HOOSEKSEPIIfG  AND  HTOIENX  rACILITIES 

For  purposes  of  complying  with  29  CFR 
1910.141,  the  following  items  should  be  em- 
phasized: 

A.  The  workplace  should  be  kept  clean,  or- 
derly, and  in  a  sanitary  condition; 

B.  Dry  sweeping  and  the  use  of  com- 
pressed air  is  unsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid  AN  or 
PAN  may  be  f  oimd. 

C.  Adequate  washing  facilities  with  hot 
and  cold  water  should  be  provided,  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  acrylonitrile 
from  the  skin. 

D.  Change  or  dressing  rooms  with  individ- 
ual clothes  storage  facilities  should  be  pro- 
vided to  prevent  the  contamination  of  street 
clothes  with  acrylonitrile.  Because  of  the 
hazardous  nature  of  acrylonitrile,  contami- 
nated protective  clothing  should  be  stored 
in  closed  containers  for  cleaning  or  disposal. 

Vn.  MISCEIXANEODS  PRECAUTIONS 

A.  store  acrylonitrile  in  tightly-closed  con- 
tainers in  a  cool,  well-ventilated  area,  and 
take  necessary  precautions  to  avoid  any  ex- 
plosion hazard. 

B.  High  exposures  to  acrylonitrile  can 
occur  when  transferring  the  liquid  from  one 
container  to  another. 

C.  Non-sparking  tools  must  be  used  to 
open  and  close  metal  acrylonitrile  contain- 
ers. These  containers  must  be  effectively 
grounded  and  bonded  prior  to  pouring. 

D.  Never  store  uninhibited  acrylonitrile. 
The  inhibitor  content  shall  be  determined 
weekly. 

E.  Acrylonitrile  vapors  are  not  inhibited. 
They  may  form  polymers  and  clog  vents  of 
storage  tanks. 

F.  Use  of  supplied-air  suits  or  other  imper- 
vious coverings  may  be  necessary  to  prevent 
skin  contact  with  and  provide  respiratory 
protection  from  acroylonitrile  where  the 
concentration  of  acrylonitrile  is  unknown  or 
is  above  the  ceiling  limit.  Supplied-air  suits 
should  be  selected,  used,  and  maintained 
under  the  Immediate  supervision  of  persons 
knowledgeable  in  the  limitations  and  poten- 
tial life-endangering  characteristics  of  sup- 
plied-air suits. 

G.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 
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vn.  COMMON  OPBRATION8 

Common  operations  in  which  exposure  to 
acrylonitrile  is  likely  to  occur  Include  the 
following:  manufacture  of  the  acroylonitrile 
monomer;  synthesis  of  acrylic  fibers,  ABS 
and  SAN  plastics  and  resins,  nitrile  rubber, 
surface  coatings,  specialty  chemicals,  use  as 
a  chemical  intermediate,  use  as  a  fumigant 
and  in  the  cyanoethylation  of  cotton. 

Appendix  C— Medical  Surveillance 
Guidelines  for  Acrylonitrile 

I.  ROUTE  of  entry 

Inhalation:  skin  absorption;  ingestion. 

II.  TOZICOLOOY 

Acrylonitrile  vapor  is  an  asphyxiant  due 
to  inhibitory  action  on  metabolic  enyzme 
systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia:  In 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobln  was  found  In  the 
blood.  Two  human  fatalities  from  accidental 
poisoning  have  been  reported;  one  was 
caused  by  inhalation  of  an  unknown  concen- 
tration of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
Inhalation.  Most  cases  of  intoxication  from 
industrial  exposure  have  been  mild,  with 
rapid  onset  of  eye  irritation,  headache, 
sneezing,  and  nausea.  Weakness,  lighthea- 
dedness, and  vomiting  may  also  occur.  Expo- 
sure to  high  concentrations  may  produce 
profound  weakness,  asphyxia,  and  death. 
The  vapor  Is  a  severe  eye  irritant.  Prolonged 
skin  contact  with  the  liquid  may  result  in 
absorption  with  systemic  effects,  and  in  the 
formation  of  large  bUsters  after  a  latent 
period  of  several  hours.  Although  there  Is 
usually  little  or  no  pain  or  inflammation, 
the  affected  skin  resembles  a  second-degree 
thermal  bum.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  light 
layer  of  clothing,  evaporate  rapidly,  leaving 
no  irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  exposed  skin 
may  result  in  dermatitis  due  to  solvent  ef- 
fects. 

Results  after  one  y«ar  of  a  planned  two- 
year  animal  study  on  the  effects  of  expo- 
sure to  acrylonitrile  have  indicated  that  rats 
ingesting  as  little  as  35  ppm  in  their  drink- 
ing water  develop  tumors  of  the  central  ner- 
vous system.  The  interim  results  of  this 
study  have  been  supported  by  a  similar 
study  being  conducted  by  the  same  labora- 
tory, involving  exposure  of  rats  by  inhala- 
tion ot  acrylonitrile  vapor,  which  has  shown 
similar  types  of  tumors  in  animals  exposed 
to  80  ppm. 

In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  South  Carolina  acrylic  fiber  plant 
indicate  a  statistically  significant  increase  in 
the  incidence  of  colon  and  lung  cancers 
among  employees  exposed  to  acrylonitrile. 

III.  SIGNS  AND  SYMPTOMS  OF  ACUTE 
OVEREXPOSURE 

Asphyxia  and  death  can  occur  from  expo- 
sure to  high  concentrations  of  acrylonitrile. 
Symptoms  of  overexposure  include  eye  irri- 
tation, headache,  sneezing,  nausea  and  vom- 
iting, weakness,  and  lightheadedness.  Pro- 
longed skin  contact  can  cause  blisters  on  the 
skin  with  the  appearance  of  a  second  degree 
bum,  but  with  little  or  no  pain.  Repeated 
skin  contact  may  produce  scaling  dermatitis. 


IV.  TREATMENT  or  ACUTE  OVSRKXPOSURB 

Remove  employee  from  expostire.  Imme- 
diately flush  eyes  with  water  and  wash  skin 
with  soap  or  mild  detergent  and  water,  if 
AN  has  been  swallowed,  and  person  is  con- 
scious. Induce  vomiting.  Give  artificial  re- 
susciUtion  If  indicated.  More  severe  cases, 
such  as  those  associated  with  loss  of  con- 
sciousness, may  Xte  treated  by  the  Intrave- 
nous administration  of  sodium  nitrite,  fol- 
lowed by  sodium  thiosulfate,  although  this 
Is  not  as  effective  for  acrylonitrile  poisoning 
as  for  inorganic  cyanide  poisoning. 

V.  SURVEILLANCE  AND  PREVENTIVE 
CONSIDERATIONS 

A.  As  noted  above,  exposure  to  acryloni- 
trile has  been  linked  to  increased  incidence 
of  cancers  of  the  colon  and  lung  in  employ- 
ees of  the  duPont  acrylic  fiber  plant  In 
Camden,  S.C.  In  addition,  the  animal  test- 
ing of  acrylonitrile  has  resulted  In  the  devel- 
opment of  cancers  of  the  central  nervous 
system  in  rats  exposed  by  either  Inhalation 
or  ingestion.  The  physician  should  be  aware 
of  the  findings  of  these  studies  in  evaluating 
the  health  of  employees  exposed  to  acrylon- 
itrile. 

Most  reported  acute  effects  of  occupation- 
al exposjire  to  acrylonitrile  are  due  to  Its 
ability  to  cause  tissue  anoxia  and  asphyx&. 
The  effects  are  similar  to  those  caused  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can 
be  absorbed  through  the  skin  upon  pro- 
longed contact.  The  liquid  readily  pene- 
trates leather,  and  will  produce  bums  of  the 
feet  If  footwear  contaminated  with  acryloni- 
trile is  not  removed. 

It  Is  Important  for  the  physician  to 
become  familiar  with  the  operating  condi- 
tions In  which  exposure  to  acrylonitrile  may 
occur.  Those  employees  with  skin  diseases 
may  not  tolerate  the  wearing  of  whatever 
protective  clothing  may  be  necessary  to  pro- 
tect them  from  exposure.  In  addition,  those 
with  chronic  respiratory  disease  may  not 
tolerate  the  wearing  of  negative-pressure 
respirators. 

B.  Sureveillance  and  screening. 

Medical  histories  and  laboratory  examina- 
tions are  required  for  each  employee  subject 
to  exposure  to  acrylonitrile  above  the  action 
level.  The  employer  must  screen  employees 
for  history  of  certain  medical  conditions 
which  might  place  the  employee  at  in- 
creased risk  from-exposure. 

1.  Central  nervous  system  dysfunction. 
Acute  effects  of  exposure  to  acrylonitrile 
generally  Involve  the  central  nervous 
system.  Symptoms  of  acrylonitrile  exposure 
Include  headache,  nausea,  dizziness,  and 
general  weakness.  The  animal  studies  cited 
above  suggest  possible  carcinogenic  effects 
of  acrylonitrile  on  the  central  nervous 
system,  since  rata  exposed  by  either  Inhala- 
tion or  Ingestion  have  developed  similar 
CNS  tumors. 

2.  Respiratory  disease.  The  duPont  data 
indicate  an  increased  risk  of  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

3.  Gastrointestinal  disease.  The  duPont 
data  Indicate  an  Increased  risk  of  cancer  of 
the  colon  among  employees  exposed  to  acry- 
lonitrile. In  addition,  the  animal  studies 
show  possible  tumor  production  In  the  stom- 
achs of  the  rats  In  the  ingestion  study. 

4.  Skin  disease.  Acrylonitrile  can  cause 
skin  bums  when  prolonged  skin  contact 
with  the  liquid  occurs.  In  addition,  repeated 
skin  contact  with  the  liquid  can  cause  der- 
matitis. 

5  General  The  purpose  of  the  medical 
procedures  outlined  in  the  standard  is  to  es- 


tablish a  baseline  for  future  health  monitor- 
ing. Persons  unusually  susceptible  to  the  ef- . 
fects  of  anoxia  or  those  with  anemia  would 
be  expected  to  be  at  increased  risk.  In  addi- 
tion to  emphasis  on  the  CNS,  respiratory 
and  gastro-lntestlnal  systems,  the  cardiovas- 
cular system,  liver,  and  kidney  function 
sbould  also  be  stressed. 
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4.  O'Berg,  M.  T.,  "Epidemiologic  Study  of 
Workers  Exposed  to  Acrylonitrile:  Prelimi- 
nary Results,"  duPont  Company,  May  1977. 

5.  Kirk-Othmer  Encyclopedia  of  Chemical 
Technology,  2nd  ed.,  A.  Stauden,  Executive 
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Poisoning  in  Industry,"  A.M.A.  Archives  of 
Industrial  Hygiene  and  Occupational  Medi- 
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10.  Hygienic  Guide  Series:  "Acrylonitrile," 
American  Industrial  Hygiene  Association 
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TM*  20— EmpleyMt'  B«n«fiH 

CHAfTER  V— EMPLOYMENT  AND  TRAINING 
ADMINISTRATION,  DEPARTMENT  OF  LABOR 

PART  616-INTERSTATE  ARRANGEMENT  FOR 
COMBINING  EMPLOYMENT  AND  WAGES 

Am«ndiii*nl  of  R*9wlatiens 

AGENCY:  Employment  and  Training 
Administration,  Labor 

ACTION:  Pinal  rule 

SUMMARY:  The  Interstate  Arrange- 
ment for  Combining  Employment  and 
Wages  is  a  permanent  part  of  the  Fed- 
eral-State Unemployment  Compensa- 
tion Program  which  is  designed  to  pay 
unemployment  compensation  to  those 
individuals  whose  base  period  employ- 
ment was  performed  and  wages  were 
earned  in  two  or  more  States.  The  De- 
partment of  Labor  is  revising  the  com- 
bined-wage regulations  to  reflect 
recent  amendments  to  the  laws.  The 
recent  amendments  require  the  Virgin 
Islands  to  participate  in  the  Interstate 
Arrangement  when  it  becomes  a  coop- 
erating State  in  the  Federal-State  Un- 
employment Compensation  Program, 
and  change  the  rules  for  determining 
the  Federal  share  of  the  costs  of  bene- 
fits on  claims  filed  jointly  under  Fed- 
eral and  State  unemployment  compen- 
sation laws.  Amendment  of  the  regula- 
tions is  necessary  to  conform  them  to 
the  amended  laws. 

EFFECTIVE  DATE:  February  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  E.  Weatherford,  Jr.,  Ad- 
ministrator, Unemployment  Insur- 
ance Service,  Employment  and 
Training  Administration,  U.S.  De- 
partment of  Labor,  oOl  D  Street 
NW.,  Washington,  D.C.  20213,  tele- 
phone 202-376-7032. 

SUPPLEMENTARY  INFORMATION: 
Part  616,  Chapter  V,  Title  20  of  the 
Code  of  Federal  Regulations  imple- 
ments the  Interstate  Arrangement  for 
Combining  Employment  and  Wages, 
which  was  created  imder  the  Employ- 
ment Security  Amendments  of  1970 
(Pub.  L.  91-373:  84  Stat.  695,  708). 
These  amendments  to  Part  616  have 
been  developed  in  consultation  with 
the  duly  designated  representatives  of 
the  Interstate  Conference  of  Employ- 
ment Security  Agencies,  who  pursuant 
to  §616.2  of  Part  616.  are  recognized 
by  the  Secretary  of  Labor  as  agents  of 
the  State  unemployment  compensa- 
tion agencies  for  the  purposes  of  the 
consultation  required  by  section 
3304(a)(9)(B)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a)(9)(B)). 
The  amendments  to  Part  616  reflect 
recent  amendments  to  pertinent  stat- 
utes, and  were  published  as  a  proposal 


with  opportunity  for  public  participa- 
tion at  42  FR  57252,  on  November  1. 
1977.  No  change  is  made  in  the  amend- 
ments as  proposed.  Although  com- 
ments were  received  from  three 
sources,  the  comments  speak  to  points 
which  are  beyond  the  scope  of  the  pro- 
posed amendments.  To  give  consider- 
ation to  these  comments,  the  same 
process  of  consultation  with  the  duly 
designated  representatives  of  the  In- 
terstate Conference  of  Employment 
Security  Agencies  must  be  undertaken 
as  noted  above.  Therefore,  responses 
to  the  comments  received  will  be  un- 
dertaken in  accordance  with  estab- 
lished procedures. 

The  published  proposal  fully  ex- 
plains the  substantive  changes  in  the 
regulations.  In  summation  the  amend- 
ments include  the  following  significant 
changes: 

1.  Section  616.6(a)  is  changed  to 
make  it  possible  for  the  Virgin  Islands 
to  participate  in  the  Interstate  Ar- 
rangement for  Combining  Employ- 
ment and  Wages  when  the  Virgin  Is- 
lands becomes  a  cooperating  State  in 
the  Federal-State  Unemployment 
Compensation  Program. 

2.  Section  616.8(f)  is  amended  by 
adding  paragraph  3.  This  new  para- 
graph prescribes  how  benefit  costs 
shall  be  charged  to  the  United  States 
when  the  wage  credits  in  a  Combined- 
Wage  Claim  include  wage  credits 
under  the  Unemployment  Compensa- 
tion Program  for  Ex-Servicemen  and 
Women  and  the  Unemployment  Com- 
pensation Program  for  Federal  Civil- 
ian Employees. 

Note.— The  Department  of  Labor  has  de- 
termined that  this  document  does  not  9on- 
tain  a  major  proposal  requiring  the  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  applicable 
authority. 

This  document  was  prepared  under 
the  direction  and  control  of  Lawrence 
E.  Weatherford,  Jr.,  Administrator, 
Unemployment  Insurance  Service, 
Employment  and  Training  Adminis- 
tration, U.S.  Department  of  Labor,  601 
D  Street  NW..  Washington.  D.C. 
20213,  telephone:  202-376-7032. 

Accordingly,  amendments  to  Part 
616  of  Chapter  V  of  Title  20,  Code  of 
Federal  Regulations,  are  set  forth 
below. 

Signed  at  Washington,  D.C.  on  Jan- 
uary 11.  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

1.  In  §616.6,  paragraphs  (a)  and 
(e)(2)  are  amended  to  read  as  follows: 

§  616.6    Dennitions. 

(a)  "State".  "State"  includes  the 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  the  Common- 


wealth of  Puerto  Rico,  and  includes 
the  Virgin  Islands  effective  on  the  day 
after  the  day  on  which  the  Secretary 
approves  under  section  3304(a)  of  the 
Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(a)),  an  unemployment 
compensation  law  submitted  to  the 
Secretary  by  the  Virgin  Islands  for  ap- 
proval. 


(c)  Paying  State. 


(2)  If  the  State  in  which  a  Com- 
bined-Wage Claimant  files  a  Com- 
bined-Wage Claim  is  not  the  Paying 
State  under  the  criterion  ^et  forth  in 
paragraph  (e)(1)  of  this  section,  or  if 
the  Combined-Wage  Claim  is  filed  in 
Canada  or  the  Virgin  Islands,  then  the 
Paying  State  shall  be  that  State  where 
the  Combined- Wage  Claimant  was  last 
employed  in  covered  employment 
simong  the  States  in  which  the  claim- 
ant qualifies  for  unemployment  bene- 
fits on  the  basis  of  combined  employ- 
ment and  wages:  Provided,  That,  this 
paragraph  (2)  shall  read  as  if  the 
Virgin  Islands  was  not  referred  to 
therein,  effective  on  the  day  after  the 
day  on  which  the  Secretary  approves 
under  section  3304(a)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C. 
3304(a)),  an  unemplojmient  compensa- 
tion law  submitted  to  the  Secretary  by 
the  Virgin  Islands^for  approval. 


2.  In  §  616.8  paragraph  (f )  is  amend- 
ed by  adding  thereto  a  new  subpara- 
graph (3)  to  read  as  follows: 

§616.8    Responsibilities     of     the     paying 
State. 

•  •  •  •  • 

(f)  Statement  of  benefit  charges. 


(3)  With  respect  to  new  claims  estab- 
lishing a  benefit  year  effective  on  and 
after  July  1,  1977,  the  United  States 
shall  be  charged  directly  by  the 
Paying  State,  in  the  same  manner  as  is 
provided  in  paragraphs  (f)(1)  and 
(fK2)  of  this  section,  in  regard  to  Fed- 
eral civilian  service  and  wages  and 
Federal  military  service  and  wages  as- 
signed or  trsmsferred  to  the  Paying 
State  and  incuided  in  Combined-Wage 
Claims  in  accordance  with  this  Part 
and  Parts  609  and  614  of  this  chapter. 
With  respect  to  new  claims  effective 
before  July  1,  1977,  prior  law  shall 
apply. 

[FR  Doc.  78-1314  FUed  1-16-78;  8:45  am] 
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ARE  YC5U  INTERESTED  IN  OBTAINING  INFOR- 
MATION ABOUT  OR  ATTENDING  A  FOUR-DAY 
LEGAL  DRAFTING  WORKSHOP  CONDUCTED 
BY  THE  OFFICE  OF  THE  FEDERAL  REGISTER? 

If  you  are,  clip,  complete  and  return  the  coupon  to: 

Ms.  Rose  Anne  Lawson 
Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
Washington,  D.C.  20408 


r 


Please  print  carefully. 
The  coupon  is  your 
address  label. 


(Address) 


(City,  State,  ZIP) 
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"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  February  are  being  accepted  for  the  free 
Friday  workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100L  Street  NW..  Washington,  D.C.  in 
room  9409  from  9  to  1 1:30  a.m. 

Each  session  includes  a  brief  history  of  ttie  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  ttie 
relationship  of  the  FEDERAL  REGISTER  to  the  CkxJe  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor- 
dinator, 202-523-351 7. 


ANIMAL  FEEDS 

EPA  permits  experimental  use  of  the  herbickJes  butachlor  and 
glyphosate  in  rice  bran,  rice  hulls,  and  dried  citrus  pulp  (2 
documents):  effective  1-18-78;  comments  by  2-17-78 2629 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

HUD/CPD  issues  interim  rule  revising  loan  guarantee  regula- 
tions; effective  1-18-78;  comments  by  3-1-78  (Part  III  of  this 
issue) 2714 

CONFIDENTIAL  ENERGY  INFORMATION 

DOE  announces  publk:  hearing  on  2-9-78  to  discuss  alterna- 
tive DOE  policies  for  disclosing  such  information  to  other 
agencies  of  the  Federal  Government 2652,2653 

FEDERAL-AID  SYSTEM  OF  HIGHWAYS 

DOT/FHA  solicits  comments  by  4-15-78  on  certifk»tk>n  of 

size  and  weight  enforcement 2634 

LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAMS 

HEW/OE  issues  notk:»  of  proposed  criteria  for  funding  appK- 
cattons  for  FY  1978;  comments  by  2-17-78 2666 

NORTH  ATLANTIC  OUTER  CONTINENTAL 
SHELF  (OCS)  AREAS 

Interior /GS  approves  issuartce  of  finalized  Order  Nos.  2,  5,  7, 

and  12;  effective  1-1-78  (Part  II  of  this  issue) 2702 

PRIVACY  ACT  OF  1974 

DOD  adopts  routine  use;  effective  1-18-78 2653 

HEW  notk:e  of  new  routine  use  for  certain  Guaranteed  Student 

Loan  Program  Systems  of  Records _     2668 

■■iH^H^ia^^^^^^H^^^H^IBHHiB  CONTINUED  INSIDE 


AGENCY  PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

OOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

1 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIM 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  norrr.ally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  c'jy  following  the  holiday. 

Commer.ts  on  tl-is  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Wasiington,   D.C   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  mformation  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the   Office  of  the  Federal  Register,  National   Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  RegUter  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
w^x^  .,    Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
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general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statgtes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-^534 


HIGHLIGHTS— Continued 


PUBLIC  ASSISTANCE  PROGRAMS 

HEW/SSA  amends  regulations  regarding  quality  control  data 

for  AFDC  and  adult  programs;  effective  1-18-78 2631 

REVISED  WHOLESALE  POWER  RATES 

CX>E/BPA  issues  notice  of  Intent  to  develop  schedules  to  be 
effective  12-20-79 2659 

SOCIAL  SECURITY  RECIPIENTS 

HEW/SSA  amends  rule  to  update  list  of  countries  to  Include 
Western  Samoa,  Trinidad  and  Tobago  and  Trust  Territory  of 
the  Pacific  Islands  (Micronesia):  effective  1-18-78;  comments 
by  2-7-78 2627 

TOXIC  SUBSTANCES  CONTROL  AND  SOLID 
WASTE  DISPOSAL 

EPA  proposes  changes  in  procedures  for  dealing  with  re- 
quests for  public  information;  comments  by  3-20-78 2637 

VETERANS  EDUCATION 

VA  requests  public  comments  by  2-16-78  on  administrative 
procedures  in  sctKX>l  liability  cases 2635 

WATER 

EPA  announces  availability  of  publications  "Quality  Criteria  for 
Water"  and  "Integrity  of  Water" .~ 2665 


MEETINGS— 

DOD:  Wage  Committee,  3-7.  3-14.  3-21  and  3-28-78 

AF:  Scientific  Advisory  Board,  2-2-78 

EPA:  Environmental  Health  Advisory  Committee,  2-3-78  .... 

Federal    Insecticide,    Fungicide,    and   Rodenticide   Act 

(FIFRA)  Scientific  Advisory  Panel.  2-2  and  2-3-78 

Federal  Prevailing  Rate  Advisory  Committee.  2-2  through 

2-23-78  inclusive 

HEW/OE:  Bilingual  Education  National  Advisory  Council, 

2-7  through  2-9-78 

Interior/BLM:  California  Desert  Conservation  Area  Advisory 

Committee,  2-23  through  2-25-78 

NSF:  Bobcat,  Lynx  and  River  Otter  Management.  1-23 
through  1  -25-78 

ERDA/NSF  Nuclear  Science  Advisory  Committee,  1-27 
and  1  -28-78 

Science  Education  Advisory  Committee,  2-2  and  2-3-78. . 

SEA:  Region  V— Regional  Executive  Board,  1  -23-78 

State:  Safety  of  Life  at  Sea  Subcommittee,  Shipping  Coordi- 
nating Committee,  1  -30-78 

USDA/FS:  National  Forest  Management  Act  Committee  on 

Scientists,  2-6  through  2-8-78 

PUBLIC  HEARING 

TVA:  Uranium  mining  in  New  Mexico,  1-25-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/GS 

Part  III,  HUD/CPD 


2652 
2652 
2663 

2663 

2666 

2667 

2671 

2673 

2672 
2672 
2682 

2682 

2645 

2682 

2702 
2714 


FEDERAL  REGISTER,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  IS,  I97S 


z' 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Tobacco,  cigar  leaf,  grown  in 
Ga.  and  Fla 2627 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Forest  Service;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 
NotiCM 

Meetings: 
Scientific  Advisory  Board 2652 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Rates,  wholesale  power;  1979  fil- 
ing intent 2659 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Aeroperu 2648 

Empresa     Gu^temalteca     de 

Aviacion 2648 

Singapore  Airlines  Ltd 2649 

COMMERCE  DEPARTMENT 

See  National  Technical  Infor- 
mation Service. 

COMMUNITY  PLANNING  AND 

DEVELOPMENT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Conununity  development  block 
grants: 
Loan  guarantees 2714 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Proposed  Rules 

Discharge  Review  Boards 
(DRBs);  procedures  and 
standards;  extension  of  time...     2634 

Notices 

Meetings: 

Wage  Committee 2652 

Privacy  Act;  systems  of  records..     2653 

EDUCATION  OFFICE 

Rules 

Elementary  and  Secondary  Edu- 
cation Act  guidelines;  State 
reading  improvement  pro- 
grams, statement  of  purpose; 
etc.;  appendixes  deleted 2630 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Law  school  clinical  experience 
programs.  1978  FY 2666 


Meetings: 
Bilingual  Education  National 
Advisory  CouncU 2667 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

Notices 

Information,  confidential  ener- 
gy data;  disclosure  to  other 
Federal  agencies,  alternative 
policies;  hearings 2653 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Pesticides,  tolerances  in  animal 

Butachlor 2629 

Gly  phosate 2629 

Proposed  Rules 

Freedom  of  information,  confi- 
dentiality of  business  informa- 
tion; toxic  substances  2637 

Notices 

Meetings: 
FIPRA     Scientific     Advisory 

Panel 2663 

Science  Advisory  Board 2665 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Butachlor 2664 

Glyphosate 2664 

Oryzalin 2662 

Water  integrity;  report  avail- 
ability       2663 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

Florida 2665 

North  Dakota 2663 

Water  quality,  criteria;  report 
availability  2665 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc: 

Transwestem  Pipeline  Co 2660 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Engineering   and   traffic   oper- 
ations: 
Vehicle  size  and  weight  en- 
forcement certification;   in- 
quiry      2634 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings: 
Federal  Prevailing  Rate  Advi- 
sory Committee 2666 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
Canadian  Pacific  Railroad  Co..     2683 

FISH  AND  WILDUFE  SERVICE 
Rules 

Pishing: 
Upper  Souris  National  Wild- 
life Refuge,  N.  Dak 2633 

FOREST  SERVICE 
Notices 

Environmental  statements; 

availability,  etc.: 
Mt.  Hood  and  Willamette  Na- 
tional Forests,  Breitenbush 

Area,  Greg 2645 

Meetings: 
Scientists  Committee,  Nation- 
al Forest  Management  Act ..     2645 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf;  oil  and 
gas  development: 
North  Atlantic  area 2702 

HEALTH.  EDiiCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office: 
Health  Csu-e  Financing  Ad- 
ministration; Human  Develop- 
ment Services  Office;  Social 
Security  Administration. 

Notices 

Privacy  Act;  systems  of  records..     2668 

HEALTH  CARE  RNANCING 
ADMINISTRATION 

Rules 

Professional  standards  review: 
Area  designations;  Maryland..      2630 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and 
Development,  Office  of  Assis- 
tant Secretary. 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Rules 

Head  Start  progrram: 
Fee  schedule  superseded 2632 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 
Caption    summaries;    format 
change 2632 


FCOCRAL  REdSTEK,  VOL  43,  NO.  12— WfDNESOAY,  JANUARY  It.  197t 


CONTENTS 


Notices 

Hearing  sissignments 2683 

Railroad  car  service  rules,  man- 
datory; exemptions 2684 

Rerouting  of  traffic: 
Straits     Perry     Car     Service 
Corp 2684 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Chignik  River  Ltd 2669 

Applications,  etc.: 

New  Mexico  (3  documents) 2671. 

2672 
Meetings: 
California    Desert    Conserva- 
tion Area  Advisory  Commit- 
tee      2671 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 

F^iture  Scientific  Ocean  Drill- 
ing Ad  Hoc  Advisory  Group.      2672 
Meetings: 

Bobcat,  lynx  and  river  otter 
management  2673 

Nuclear      Science      Advisory 
Committee,  ERDA/NSF 2672 

Science    Education    Advisory 
Committee 2672 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government- 
owned;  availability  for  li- 
censing (4  documents) 2649-2652 


NUCLEAR  REGULATORY  COMMISSION 

Notices 

Reactor  Safeguards  Advisory 
Committee;  proposed  meet- 
ings       2673 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
Cincinnati  Stock  Exchange 2674 

Hearings,  etc.: 

Newpark  Resources,  Inc 2680 

Standard  Motor  Products,  Inc. .      268 1 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

American     Business     Capital 
Corp 2681 

Capitol  Area  Investors,  Inc 2681 

Disaster  areas: 

Idaho 2682 

Oregon 2682 

Meetings: 

Region  V  Executive  Board  2682 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Payment  of  benefits  to  aliens 
outside  of  United  States 2627 

Public  assistance  programs: 
Quality  control;  review  cycle 
and  case  error  temporary  ex- 
emption       2631 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 


Bayshore  Park  RC«feD  Meas- 
ure, Mich  2645 

Buck  Creek,  Ala 2645 

Empire  Canal  Farm  Irrigation 

RC&D  Measure,  Colo 2646 

Lake  Gerar  Park  RC&D  Meas- 
ure, Del 2646 

Line  Creek,  Ala 2646 

Mopres  Creek,  Ala 2647 

Mozlngo  Creek,  Mo 2647 

North    Fork    Forked    Deer, 

Tenn 2647 

Spring  Creek,  Ala 2647 

Stockport     Land      Drainage 

RC&D  Measure,  Ohio 2648 

Talladega  Creek.  Ala 2648 

STATE  DEPARTMENT 

Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee      2682 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Uranium  mining  In  New  Mexico; 
hearing 2682 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Federal  Railroad  Ad- 
ministration. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

School  liability  cases;  determi- 
nation policy  and  procedures; 
Inquiry 2635 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Medical      Research      Service 
Merit  Review  Boards 2683 


FEDERAL  REGISTER,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


list  of  cfr  ports  of fected  In  tfiis  issue 


Th«  following  numorical  guide  i«  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

1201 2627 

20  CFR 

404 2627 

21  CFR 

561  (2  documents). 2629 

23  CFR 

Proposed  Rules: 

658 2634 

24  CFR 

570 2714 


32  CFR 

Proposed  Rules: 

70 2634 

38  CFR 

Proposed  Rules: 

Ch.  1 2635 

40  CFR 

Proposed  Rules: 

2 2637 

42  CFR  • 

460 2630 


45  CFR 

1 18 2630 

124 2630 

162 2630 

190 263 1 

205 263 1 

1301 2632 

49  CFR 

1 100 ^....  2632 

50  CFR 

33 2633 


VI 


FEDERAL  REGISTER,  VOL.  43,  NO.  12— WEDNESDAY,  JANUARY  It,  197S 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JANUARY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1  CFR 

Ch.  I 

3  CFR 

Executive  Orders: 

10866  (Revoked  by  EO  12033). 

10943  (Revoked  by  EO  12033). 

12033 

12034 

Proclamations:  . 

4544 

4545 


1915 
1915 
1915 
1917 

1919 
2375 


5  CFR 

213 


7  CFR— Continued 
1   Proposed  Rules— Continued 

915  974,  2401 

945 1096 

980 1098 

993 2182 

1001 779 

1139 2404 

1421 2404 

1426 2404 

1464 1351 

1701  11,  12.  1098 

1823 1098 


1471- 

1474,  1921.  1922,  2167.  2377.  2378 

2378 

2378 

2379 

1473 

1473 

2379 


302. 

330 

353 

511 

534 

772 

Proposed  Rules: 

300 1506 

7  CFR 

2 1289 

16 969 

215 : 1059 

271 1611,  1922 

301 1924 

401 2379-2383 

404 2381 

722 2384 

725 1 

795 1929 

905 2384 

907 753,  969,  1785 

910 970.  1060 

912 2385 

913 2385 

916 2385 

917 2385 

928 1785 

929 1474 

959 1475 

967 1475 

971 2386 

1201 2627 

1430 1061 

1435 1476 

1468 2 

1472 : 3 

1488 1786 

1955 , 1290 

1980 , 1291 

2871 3 

Proposed  Rules: 
210. 
760. 
907, 
911. 


1955 
1958 
2401 
2401 


9  CFR 

73 

113 

114 


Proposed  Rules: 

92 

94 

317 

381 

10  CFR 


1062 
1478 
1479 


1506 
1962 
1099 
1099 


0 1929 

9 10 

20 2167 

30 2386 

35 2167 

51 970 

Ch.  II 1613 

205 1479.  1930 

211 1291 

12  CFR 


204. 
511. 


Proposed  Rules: 

7 

13  CFR 

101 

124 , 

Proposed  Rules: 
121 


1615 
1786 


1800 

3 
1489 

12 


14  CFR 


1 2316 

21 2316 

23 2317 

25 2320 

27 2324 

29 2326 

39 3,  4. 

949.  950. 1293-1301.  1786.  2168 

71 5.  6.  951-953,  1303,  1304,  1787 

91 2328 

93 6 

95 1304 

97 1787 


14  CFR— Continued 

121 1789,  2328 

221 .7 1322 

298 1489 

302 1323 

371 2387 

372a 2387 

378 2387 

378a 2387 

385 1616 

Proposed  Rules: 

39  13,  974,  975,  1352-1355.  1801 

71  1802.  2182.  2183 

73 2183 

75 1802 

97 1803 

15  CFR 

Ch.  Ill 7 

301 7 

303 753.  2169 

806 2169 

16  CFR 

0 753 

3 754 

4 754.  1937 

13 2388 

195 954.  1790 

Proposed  Rules: 

4  779.  1804 

13 1506.  2406 

1303 1804 

Ch.  II 2185 


17  CFR 


1 

200. 
210. 
230. 
240. 
270. 


1323 

755 

1063 

2392 

1327.  2392 
2393 


Proposed  Rules: 
210 / 


18  CFR 

Proposed  Rules: 

2 

154 


878 


1509 
1509 


19  CFR 

153 , 954 

159 955.  956.  1790 


174, 


1937 


Proposed  Rules: 

Ch.  II 3407 

6 .'. 1963 

24 1806 

153 1099.  1356-1358 


FEDERAL  REGISTER,  VOL.  43,  NO.  12— WEDNESDAY,  JANUARY  IS,  197S 


tU 


FEDERAL  REGISTER 


20CFR 

404 1938,  2627 

416 1938 

616 2625 

Proposed  Rules: 

404 1964 

416 1964 

21  CFR 

Ch.  1 1940 

25 1940 

73 1490 

176 2393 

177 1941 

178 1941 

440 2393 

444 1941 

514 1941 

520 194 1 

522 194 1 

540 8 

556 1942 

558 1942 

561 2629 

606 2142 

640 2142 

813 1940 

Proposed  Rules: 

146 1509 

182  1509.  2408 

184 1509 

186  1509,  2408 

207 2526 

210 2526 

225 2526 

310 1966 

.  333 ^ 1210 

343 1100 

501 2526 

510 2526 

511 1100 

514 2526 

558  1966,  2526 

740  1101.  1966 

800 - 1106 

801 1106 

22  CFR 

51 1791 

23  CFR 

630 1490 

640 1328 

642 1328 

Proposed  Rules: 

658 2634 

24  CFR 

300 1791 

570 1602.  2714 

891 ....: 2356 

1911 2570 

1912 ...« 2570 

ipi7 2062-2082,  2286-2300 

Proposed  Rules: 

570 1610 

25  CFR 

259 2393 

Proposed  Rules: 

113 2408 


26  CFR 

1 1064,  2169 

1 1 1064 

Proposed  Rules: 

1 976 

20 976 


27  CFR 

Proposed  Rules: 

4 

5 „ 

7 

28  CFR 

0 

43 


Proposed  Rules: 
50 


29  CFR 


1 

4 

5 

94 

97 

1910 

2615 

Proposed  Rules: 

1607 

2605 

2608 


30  CFR 

50 


Proposed  Rules: 

11 

70 

71 

91 

211 


31  CFR 


500. 
515. 


2186 
2186 
2186 


1066 
1066 


1506 


1942 
1491 
2394 
2150 
2150 
2586 
1334 


1506 
1358 
1358 


1617 


979 
979 
979 
979 
781 


1335 
1336 


32  CFR 


166. 
230. 
505. 
656. 
723. 
816. 


1617 

1066 

, 1336 

1792 

2169 

1070 

861 1070.  2394 

865 1619,  2394 

983 1070 

984 1070 

Proposed  Rules: 

70 

832 

1460 ... 
1469 ... 


•••«••« ••*•••••••••••••*• 


2634 

980 

2187 

2187 


32A  CFR 

Ch.  VI  8 

33  CFR 

3 ; 1056,  2372 

117 956-958.  1336-1338 

128 2170 


33  CFR— Continued 

165 2170 

203 1434 

Proposed  Rules: 

117  981,  982,  1363 

36  CFR 

7 1792 

Proposed  Rules: 

7  779 

9 2188 

223 1628 

37  CFR 

201 771.  958 

202 763.  964.  965 

203 774 

204 774 

38  CFR 

Proposed  Rules: 

Ch.  I 2635 

1 1628 

2 1635 

39  CFR 

1 1 1 1619 

Proposed  Rules: 

111 1966 

40  CFR 

3 1338 

20 1339 

35 1493, 1598 

52 10.755.  1070.  1341,  1793 

60 10. 1494 

61 10 

180 1795.  1796 

205 „ 1796 

220 107 1 

227 1071 

228 1071 

249 1872 

458 1341 

Proposed  Rules: 

2 2637 

52 4.  1967 

86 1108 

124 1256 

180 15 

41  CFR 

5A-1 1347 

5A-2 1347 

5A-16 •  1348 

5A-72 1348 

5A-73 1348 

5A-76 1350 

15-1 967 

15-3 1797 

105-61 1798 

114-26 761 

Proposed  Rules: 

60-3 —     1506 

42  CFR  V 

5 ""1586 

66 1498 

122 1253 

460 ~ 2630 


viii 


FEDERAL  REOISTEt,  VOl.  43,  NO.  12— WEDNESDAY.  JANUARY  It,  1*78 


FEDERAL  REGISTER 


42  CFR— Continued 

476 2282 

478 854 

I*ROPOSED  Rules: 

Ch.  IV 2412 

81 1968 

405  780.  2412 

446 2413 

447 24 1 3 

448 2413 

449 780.  2412.  2413 

450 780,  2413 

451 2413 

452 2413 

462 2413 

474 2413 

43  CFR 

20 , 1072 

Proposed  Rules: 

4100 1108 

45  CFR 

46 1758 

85 2132 

100a 1762 

118 2630 

124 2630 

162 2630 

190 2631 

205 263 1 

232 2170 

302 2178 

1301 2632 

Proposed  Rules: 

16 1968 

46 1050 

128 1862 

137 1865 

139 1868 

185  ^ 1968.  1969 

1351 1363 


45  CFR — Continued 

Proposed  Rules— Continued 

1606 20 

1622 1807 

1623 19 

46  CFR 

188 967 

251 1621 

280 8 

3 10 9 

350 1943 

Proposed  Rules: 

283 1363 

47  CFR 

21 1498 

73 1499-1503 

74 1943 

78 1943 

81 „ 1623.  2395 

83 1623.  2395 

87 1504 

94 1624 

Proposed  Rules: 

73 1510-1516.  2413 

49  CFR 

172 970 

179 2180 

255 1091 

266 858 

1006 972 

101 1 1091 

1033 762.  971.  1092.  2395 

1036 1954 

1047 2396 

1056 762 

1059 972 

1 100 2632 

1 102 1799 

1 125 1692 


49  CFR— Continued 

1127 « 1715 

1131 1625 

1201 1732.  1799 

1 240 1799 

1241 1799 

1243 1799 

1308 972 

Proposed  Rules: 

171 1369 

173 983.  369 

174 983 

177 983 

178 983 

266 1108 

391 16 

392 _.  20.  1809 

395 20,  21 

523 1370 

533 _..  1370 

571 2189 

1057 1109 

1200 1370 

1201 1371 

1206 1371 

1241 1375 

1331 1809 

50  CFR 

17 968 

20 1093.  1799 

21 968 

33 2633 

216 1093.  1627 

260 „ 1094 

402 870 

651 777 

Proposed  Rules: 

17 968 

601 1460 

602 1460 

603 1460 

652 21 


FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY 

Pages  Dale 

1-751 Jan.  3 

753-947 4 

949-1057 5 

1059-1287 6 

1289-1469 9 

1471-1610 10 

1611-1783 11 

1785-1913 12 

1915-2166 13 

2167-2373 16 

2375-2625 17 

2627-2717 18 


PfOERAL  REGISTER,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  18,  1978 


reminders 


(The  Items' In  thte  list  were  editorially  compiled  u  an  aid  to  Pideiial  Recistm  user*.  Inclusion  or  exclusion  from  this  lUt  has  no  legal 
■Ignlflcance.  Since  thU  lUt  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


RulM  Going  Into  Effect  Today 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Certain  extremely  flammable  contact  adhe- 
sives  under  the  Consumer  Product  Safety 

Act 63730;  12-19-77 

Extremely  flammable  contact  adhesives;  es- 
tablishment as  banned  hazardous  prod- 
ucts   63731;  12-19-77 

DOT/CG— Regulated  navigation  areas:  Apra 

Outer  Harbor.  Guam 63641; 

12-19-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Avocados  grown  in  South  Fla.,  budget  of 
expenses:  comments  by  1-23-78. 

974:  1-5-78 

Animal  and  Plant  Health  Inspection  Sen/- 
ice — 
Viruses,   serums,  toxins,  arxl  analogous 
products;  comments  by  1  -24-77. 

60158;  11-25-77 

Forest  Service- 
Public  participation  procedures:  comments 
by  1-28-78 59762;  11-21-77 

Rural  Electrification  Administration — 
Fuel  supply  arrangerr>ents  for  generating 
plants:  REA  bulletin  22-1;  comments  by 
1-23-78 64362;  12-23-77 

Mortgage  restrictions  on  dividerKJs  and 
other  distributions-telephone  borrowers; 
comments  by  1-23-78 64362; 

12-23-77 
Proposed  issuance  of  a  file  for  REA  Bulle- 
tin 344-1  on  purchase  of  materials  and 
equipment  by  telephone  borrowers  from 
affiliated  supply  organizations:  com- 
ments by  1-23-78 64363; 

12-23-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Pennsylvania    State    implementation    plan; 

comments  by  1-26-78 64642; 

12-27-77 

FEDERAL     COMMUNICATIONS     COMMIS- 
SION 

AM  broadcast  stations:  conversion  of  radi- 
ation patterns:  comments  by  1  -23-78. 

59889;  11-22-77 

Common  carriers  between  mainlarxl  and  Ha- 
waii. Alaska,  Puerto  Rico  and  Virgin  Is- 
lands: integration  of  rates  and  services: 
reply  comments  by  1  -24-78. 

61876:  12-7-77 

Compliance  by  "saturated"  cable  television 
systems;  comments  by  1  -23-78. 

60180;  11-25-77 


Forks,  Wash.;  changes  in  table  of  table  of 
assignments  for  FM  broadcast  stations; 
reply  comments  by  1-25-78. 

61877;  12-7-77 
Subscription  television  servne;  comments  by 

1-30-78 1516;  1-10-78 

Television  broadcast  stations,  table  of  as- 
signments: 
San  Francisco  and  San  Mateo.  Calif.;  com- 
ments by  1-24-78 64379; 

12-23-77 

FEDERAL  TRADE  COMMISSION 

Lancaster  Colony  Corp.,  et  al.;  consent 
agreement  with  analysis;  comments  by 
1-23-77 60164;  11-25-77 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Public  Health  Service- 
Chest  Roentgenographic  (X-rays)  exami- 
nations  of    urKlerground   coal   miners; 

comn>ents  by  1-26-78 64642; 

12-27-77 

HOUSING  AND  URBAN  DEVELOPMENT 

Federal    Disaster    Assistance    Administra- 
tion— 
Federal  disaster  assistarKe;  in  lieu  contri- 
butions; comments  by  1  -23-78. 

64371;  12-23-77 

INTERSTATE  COMMERCE  COMMISSION 

Modified  rules;  lease  and  intercf>ar>ge  of  ve- 
hicles; comments  by  1-23-78. 

59984;  11-23-77 
Motor  carrier  application  proceedings:  pro- 
test standards:  intent  to  institute  rulenuk- 
ir>g;  comments  t)y  1  -23-78. 

59985;  11-23-77 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Reinstatement  of  students  in  lawful  status 
by  immigration  judge  in  deportation  pro- 
ceedings; comments  by  1-27-78  [Origi- 
nally published  at  42  FR  56753, 
10-28-77) 64640;  12-27-77 

Prisons  Bureau — 
Inmates;  control,  custody,  care,  treatment 
arKJ        instruction;        comments        by 
1-27-78 64082;  12-21-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
Approved    Indiana    State    Plan,    supple- 
ments; comments  by  1  -23-78. 

64373;  12-23-77 

Kentucky  occupational  and  safety  health 

plan,  approved  State  plan;  comments  by 

1-23-78 65206;  12-30-77 

IrxJiana,  petition  by  Indiana  AFL-CIG;  com- 
ments by  1-23-78 64464; 

12-23-77 

LIBRARY  OF  CONGRESS 

Copyright  Office — 
F'honorecords;    compulsory    Ik^ense    for 
making  and  distributing:  comments  by 
1-27-78 64889;  12-29-77 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

F>olicy  on  data  obtained  from  space  science 
flight  investigations;  comments  by 
1-27-78 64706;  12-28-77 

POSTAL  SERVICE 

Conduct  of  postal  property;  soliciting,  vend- 
ir>g  and  debt  collection;  comments  by 
1-23-78 63911;  12-21-77 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Air  taxi  operators  and  commercial  opera- 
tors: 10  or  more  passenger  small  air- 
planes: comments  by  1-25-78. 

56702;  10-27-77 

TREASURY  DEPARTMENT 

Customs  Senhce — 
Documents  and  information  required  to  be 
filed  at  the  time  of  Importation  of  certain 
steel  articles;  comments  by  1  -27-78. 

65214;  12-30-77 

VETERANS  ADMINISTRATION 

Veterans  benefits:  disability  compensation; 
specially  adapted  housir>g;  comnf>ents  t>y 
1-26-78 64641;  12-27-77 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Art  History  Fellowships  Panel,  Washington, 

DC.  (dosed).  1-24-78 64935; 

12-29-77 
English  and  Irish  Literature  Felk>wships  Pan- 
el. Washington,  DC.  (ck>sed).  1-23-78. 

64936:  12-29-77 
History  Felk>wships  Panel,  Washington,  O.C. 

(ctosed),  1-25-78 64935; 

12-29-77 
Literature  Fellowships  Panel.  Washington, 

DC.  (ctosed),  1 -25-78 64936; 

12-29-77 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  CourK^il,  Washing- 
ton, DC.  (open)  1-24-78 1113; 

1-6-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Admir>i8- 
tration — 
North  Pacific  Fishery  Management  Council 
and  its  Scientific  ar>d  Statistical  Commit- 
tee and  Advisory  Par>el,  Ancf>orage, 
Alaska  (partially  open),   1-24  through 

1-27-78 1815:  1-12-78 

South  Atlantic  Fishery  Management  Coun- 
cil,  Chariestown,    S.C.    (open).    1-24- 

through  1-26-78 62946;  12-14-77 

Office  of  the  Secretary- 
Commerce    Technical    Advisory    Board, 
Washington,    D.C.    (open),    1-25    and 
1-26-78 63933;  12-21-77 
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DEFENSE  DEPARTMENT 

Navy  Department — 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Washington,  D.C. 

(ctosed),  1-24  and  1-25-78 1379; 

1-9-78 
Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
SS6N     Security,     Washington,     D.C. 
(ctosed),  1-23-78 31;  1-3-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Munk> 
pal  Construction  Division,  Washington, 
D.C.  (open),  1-23-78 1128;  1-6-78 

Scientific  Criteria  for  Photochemical  Oxidants 
Subcommittee,  Science  Advisory  Board. 
Ariington,  Va.  (open),  1-23  and 
1-24-78 63950;  12-21-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radto  Technical  Commission  for  Marine 
Services,  "Ship  Radar,"  Washington,  D.C. 
(open),  1-24-78 1541;  1-10-78 

State-Federal  FIFRA  Implementation  Advi- 
sory Committee  (SFFIAC),  Working  Group 
on  Certification,  Gleneden  Beach,  Oreg. 

(open).  1-31  through  2-2-78 1533; 

1-10-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

State  and  Federal  Regulation  of  Banks  Advi- 
sory Committee,  Washington.  DC.  (open), 
1-24-78 1129;  1-6-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting.  Washington,  D.C.  (open), 
1-26-78 63957;  12-21-77 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Register  Office — 
Legal   Drafting  Workshops,   Washington, 
D.C.  1-23  and  1-24-78;  reservations  re- 
quired   39680;  8-5-77 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
National  Advisory  Mental  Health  Council, 
Rockville,    Md.    (partially   open),    1-23 

through  1-25-78 63816;  12-20-77 

Psychology  Education  Review  Committee, 
Bethesda,   Md.   (partially  open),   1-23 

through  1-26-78 63816;  12-20-77 

Psycfwiogical  Scierices  Fellowship  Review 
Committee,  Ariington,  Va.  (partially 
open),  1-26  through  1-28-78.  ...63817; 

12-20-77 
Education  Office- 
Advisory  Council  on  Developing  Institu- 
tions,  Washington,   DC.   (open),   1-24 

and  1-25-78 64739;  12-28-77 

Bilingual  Education  Natiorul  Advisory 
Council,  Legislation  Committee,  Wash- 
ington,     D.C.      (open).      1-23      and 

1-27-78 64653;  12-27-77 

Equality  of  Educational  Opportunity  Na- 
tional Advisory  Council,  Evaluation  Task 
Force.  Charlotte,  N.C.  (open), 
1-26-78 1408;  1-9-78 
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Equality  of  Educational  Opportunity  Na- 
tionaJ  Advisory  Council,  Chartotte,  N.C. 

(open),  1-27  and  1-28-78 1408; 

1-9-78 
Food  and  Drug  Administration— 
Anesthesiology  Devtoe  Classification  Pan- 
el, Washington,  D.C.  (partially  open). 

1-24-78 63818;  12-20-77 

Ear,  Nose,  and  Throat  DevKe  Classifwa- 
tion  Panel,  Washington,  D.C.  (open). 

1-26-78 63468;  12-16-77 

Hemorrhoidal  Panel,  Bethesda  and  Rock- 
■  ville.    Md.    (open),    1-22    ttvough    1- 

24-78 38;  1-3-78 

(Originally  published  at  42  FR  63467. 
12-16-77) 
Psychopharmacological  Agents  Advisory 
Committee,  Rockville,  Md.  (open),  1-23 

and  1-24-78 63469;  12-16-77 

Viral  Vaccines  and  Rickettsial  Vaccines 
Panel,  Bethesda,  Md.  (partially  open), 

1-23  through  1-25-78 63818; 

12-20-77 
Health  Care  Financing  Administration  and 
Public  Health  Service — 
Sterilizations  funded   by  HEW.   Denver. 

Colo,  (open),  1-27-78 64649; 

12-27-77 
Health  Resources  Adminisb'ation — 
National  Advisory  Council  on  Nurse  Train- 
ing, Hyattsville,  Md.  (open  with  restric- 
tions), 1-23  through  12-25-78  ....62212; 

12-9-77 
Health  Sennces  Administration — 
PHS  Hospitals  Ad  Hoc  Advisory  Commit- 
tee,   Washington,    D.C.    (open),    1-27 

through  1-28-78 2004; 

1-13-78 
National  Institutes  of  Health- 
Blood  Diseases  and  Resources  Advisory 
Committee,  Bethesda,  Md.  (open),  1-23 

and  1-24-78 63477;  12-16-77 

Board  of  Scientific  Counselors,  NIEHS, 
Research  Triangle  Park,  N.C.  (open), 

1-24  through  1-26-78 64441; 

12-23-77 
Cancer  Immunotherapy  Committee,   Be- 
thesda,      Md.       (open),        1-24-78. 
63477;  1-16-77 
Cardiology  Advisory  Committee,  Bethesda, 

Md,  (open).  1-26-78 61315; 

12-2-77 
Clinical  Applications  and  Prevention  Advi- 
sory Committee,  Bethesda,  Md.  (open), 

1-25  and  1-26-78 61632; 

12-6-77 
Cytology  Automation  Committee,  Bethes- 
da,   Md.    (partially    open),    1-26    and 

1-27-78 63479;  12-16-77 

Developmental  Therapeutics  Committee, 
Silver    Spring,    Md.    (partially    open), 

1-26-78 63479;  12-16-77 

National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council,  Bethes- 
da, Md.  (partially  open),  1-25  through 

1-27-78 63478;  12-16-77 

National  Cancer  Advisory  Board,  Presi- 
dent's Cancer  Panel  Board  Subcommit- 
tees,   Rockville,    Md.    (open),     1-22 

through  1-24-78 64442; 

12-23-77 


Neurotogical  arKi  Communtoative  Disor- 
ders and  Stroke  National  Advisory  Courv 
cil,  Bethesda,  Md.  (partially  open),  1  -26 

through  1-28-78 59919; 

11-22-77 

Virus  Cancer  Program  Scientific  Review 

Committee,    Bethesda,    Md.    (partially 

open),  1-27-78 63479; 

12-16-77 
Offk:e  of  tfie  Secretary- 
Rights  and  Responsibilities  of  Women  Ad- 
visory   Committee,    Washington,    O.C. 

(open),  1-27-78 1409; 

1-9-78 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Gettysburg,  Pa.  (open),  1-25- 
78 1632;  1-11-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Study  of  Fees  for  Grazing  Livestock  on 
Federal  Lands,  Redding,  Calif..  1  -24-78, 
and      Bakersfiekl,      Calif.      1-26-78 

(open) 64151;  12-22-77 

National  Park  Service- 
Golden  Gate  National  Recreation  Area  Ad- 
visory Commission,  San  Francisco,  Calif, 
(open),  1-28-78 1409;  1-9-78 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Program — 
Employee  Welfare  and  Penston  Benefit 
Plans   Advisory    Council,    Washington, 
D.C.  (open),  1-24-78 1141;  1-6-78 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

National  Longitudinal  Surveys  of  Mature 
Women,  Washington,  D.C.  (open), 
1-26-78 1563;  1-10-78 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Baltimore,  Md.  (open),  1-28-78.... 


....  1849; 
1-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Environmental  Subcommittee,  Washing- 
ton. DC.  (open),  1  -25  and  1  -26-78    1 564; 

1-10-78 
Reactor   Safeguards   Advisory   Committee, 
LaCrosse    Boiling    Water    Reactor    Sub- 
committee,    Washington,     D.C.     (open). 

1-26-78 1564;  1-10-78 

Reactor  Safeguards  Advisory  Committee. 
Reactor  Fuel  Subcommittee.  Washington. 

D.C.  (closed).  1-27-78 1853;  1-12-78 

Reactor  Safeguards  Advisory  Committee, 
Seismic  Activity  Subcommittee,  Washing- 
ton, D.C.  (open).  1  -26  and  1  -27-78    1 564; 

1-10-78 
Advisory  Committee  on  Reactor  Safe- 
guards. Subcommittee  on  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  2.  (closed), 
1-28-78 1853;  1-12-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Defense  Department  Basic  Research  Work- 
ing Group,  Washington,  D.C.  (open),  1-26 

and  1-27-78 64940; 

12-29-77 


KDERAL  REGISTER,  VOL  43,  NO.  12— WEONESOAY,  JANUARY  U,  I97S 


FEDERAL  REGISTER 


2627 


SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Defense  Department  Basic  Research  Work- 
ing Group,  Washington,  D.C.  (open),  1-26 

and  1-27-78 64940: 

12-29-77 
SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Hydropower    at    Raystown    Lake    Project, 
(open).  Huntingdon,  Pa.,  1-25-78. 

1020;  1-5-78 
STATE  DEPARTMENT 
international  Telegraph  and  Telephone  Con- 
sultative Committee,  Study  Group  1  of  U.S. 
National    Committee,    Washington,    D.C. 
(open),  1-24  and  1-25-78. 

64941;  12-29-77 
Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  at  Sea.  Washing- 
ton, D.C.  (open),  1-25-78  (2  documents). 
63985;  12-21-77      64941;  12-29-77 
Shipping  Coordinating  Committee,  Washing- 
ton. D.C.  (open),  1-23-78. 

64491;  12-23-77 
TREASURY  DEPARTMENT 
Office  of  the  Secretary — 
Debt  Management  Advisory  Committees: 
American  Bankers  Association.  Govern- 
ment Borrowing  Committee,  and  Pub- 
Ik:      Securities      Associatkjn.      U.S. 
Government  and  Federal  AgetKies 
Securities    Committee,    Washington, 
D.C.       (closed),       1-23       through 
1-25-78 64174;  12-22-77 


VETERANS  ADMINISTRATION 

Statkm  Committee  on  Educatk>nal 
Alk>wances.  Nashville,  Tenn.  (open), 
1-27-78 65346;  12-30-77 

Veterans'  Administratkm  Wage  Committee, 
Washington,  D.C.  (ctosed), 
1-26-78 63511;  12-16-77 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Club  Med.,  Inc.;  foreign  air  carrier  permit; 

hearing  postponed  to  1-24-78 26; 

1-3-78 
[Originally   published   at   42   FR   63653, 
12-19-77) 
FEDERAL  TRADE  COMMISSION 
Mobile  home  sales  and  service;  trade  regula- 
tkjn  rule,  Washington,  D.C,  1-23-78. 

61871;  12-7-77 
INTERNATIONAL  TRADE  COMMISSION 
Western  U.S.  steel  market;  competitwn  be- 
tween  domestk:    and   foreign    products, 
Portland.  Oreg.  (open),  1-24-78. 

41498;  8-17-77 


Ust  of  Public  Uws 


NoTC  No  public  bills  which  have  t>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today;'s  List  or 
Public  Laws. 


rules  ond  regulations 


J- J*!!*.  *^^  !*  **?  ^1°^^*"^  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  ond 
coditied  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL  REGISTER  issue  of  eoch 
ntontn. 
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THIe  7 — Agriculture 

CHAPTEI  XI— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  MISCELLANEOUS  COMMODITIES), 
DEPARTMENT  OF  AGRICULTURE 

PART  1201— TYPE  62  SHADE-GROWN  CIGAR- 
LEAF  TOBACCO  GROWN  IN  DESIGNATED 
PROOUaiON  AREA  OF  FLORIDA  AND 
GEORGIA 

Order  Terminating  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Order  Terminating  Market- 
ing Agreement  and  Order,  as  amended. 

SUMMARY:  This  order  terminates 
marketing  agreement  aiid  order  No. 
195,  as  amended  (7  CFR  Part  1201) 
regulating  the  handling  of  Type  62 
shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  production  area  of 
norida  and  Georgia. 

DATE:  January  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  J.  Ford,  Acting  Director, 
Tobacco  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447-2097. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Proposed  Rule:  Issued  September  16, 
1977,  published  September  22,  1977  (42 
FR  47848). 

Pursuant  to  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq),  hereinafter  referred 
to  as  the  "Act,"  and  of  the  marketing 
agreement  and  order  regulating  the 
handling  of  Type  62  shade-grown 
cigar-leaf  tobacco  grown  in  the  desig- 
nated production  area  of  Georgia  and 
Florida  (7  CFR  Part  1201),  it  is  hereby 
found  suid  deterjrnined  that: 

(a)  The  termff  and  provisions  of  the 
marketing  agreement  and  order  as 
amended  and  currently  effective  (Part 
1201,  Title  7.  Code  of  Federal  Regula- 
tions) do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

On  May  19,  1977.  the  Control  Com- 
mittee which  was  established  to  ad- 
minister the  terms  and  provisions  of 
this  order  recommended  to  the  Secre- 


tary that  the  order  be  terminated. 
This  recommendation  was  based  upon 
the  fact  that  although  the  order  has 
been  in  effect  since  1962,  the  program 
has  been  inactive  since  June  3,  1973. 
Since  that  time.  There  has  been  a  sub- 
stantial reduction  in  the  production 
and  in  the  number  of  growers  and 
handlers  in  the  designated  area  due  to 
rising  costs  and  a  decline  in  the 
demand  for  natural  cigar-leaf  wrapper 
tobacco.  In  view  of  current  marketing 
conditions  this  marketing  agreement 
and  order  no  longer  serves  the  purpose 
for  which  it  was  originally  promulgat- 
ed and  should  accordingly  be  termi- 
nated. 

Notice  of  proposed  rulemaking  to 
terminate  this  marketing  agreement 
ajid  order  was  published  in  the  Feder- 
al Register  (42  FR  47848)  on  Septem- 
ber 22,  1977.  Interested  persons  were 
afforded  an  opportunity  to  file  written 
data,  views,  and  arguments  thereon. 
No  such  comments  were  filed. 

After  consideration  of  all  relevant 
material,  including  the  recommenda- 
tion of  the  Control  Committee,  the 
proposed  rule  set  forth  in  the  afore- 
said notice,  and  other  available  infor- 
mation it  is  hereby  found  that  this 
marketing  agreement  and  order  as 
amended,  regulating  the  handling  of 
Type  62  shade-grown  cigar-leaf  toTaac- 
co  grown  in  the  designated  production 
area  of  Georgia  and  Florida,  as  now  in 
force  and  effect,  does  not  tend  to  ef- 
fectuate the  declared  policy  of  the 
Act. 

(b)  Thirty  days  notice  of  the  effec- 
tive date  hereof  is  impractical,  unnec- 
essary, and  contrary  to  the  public  in- 
terest because:  (1)  the  termination 
does  not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  the  effective  date;  (2)  the  Con- 
trol Committee  has  recommended  this 
termination,  and  (3)  notice  of  pro- 
posed rulemaking  was  given  interested 
parties  and  they  were  afforded  an  op- 
portunity to  file  written  data,  views  or 
arguments  concerning  this  termina- 
tion. 

It  is  there/ore  ordered,  That  the 
terms  and  provisions  of  Marketing 
Agreement  and  Order  No.  195  as 
amended  except  §  1201.71  regulating 
the  handling  of  Type  62  shade-grown 
cigar-leaf  tobacco  grown  in  the  desig- 
nated production  area  of  Florida  and 
Georgia  (7  CFR  Part  1201)  are  hereby 
terminated  effective  at  midnight  Janu- 
ary 31,  1978,  subject,  however,  to  the 
following  conditions: 


(1)  That  such  termination  of  this 
marketing  agreement  and  order  shall 
not  affect  or  waive  any  right,  duty,  ob- 
ligation, or  liability  under  this  agree- 
ment and  order  which  shall  have 
arisen  under  these  provisions  or  the 
regulations  issued  thereunder  prior  to 
February  1,  1978,  or  release  or  extin- 
guish any  violation  of  these  provisions 
of  the  regulations  issued  thereunder, 
or  affect  or  impair  any  right  or  reme- 
dies of  the  Secretary,  or  any  other 
person,  with  respect  to  any  such  viola- 
tion that  has  arisen  or  occurred  or 
that  may  arise  or  occur  prior  to  the 
time  that  such  termination  becomes 
effective; 

(2)  That  the  provisions  of  §  1201.71 
of  the  order  relating  to  proceedings 
subsequent  to  termination  of  this 
order  shall  remain  in  force  and  effect 
for  the  purpose  of  enabling  the  Com- 
mittee to  continue  as  trustees' for  the 
purpose  of  liquidating  the  affairs  of 
the  Committee  pursuant  to  the  provi- 
sions of  this  order; 

(3)  That  the  Committee  shall,  in  ac- 
cordance with  the  applicable  provi- 
sions of  §  1201.71  continue  in  this  ca- 
pacity and,  from  time  to  time,  account 
for  all  funds,  receipts,  and  disburse- 
ments; and 

(4)  That  the  Committee  continuing 
in  such  capacity  as  provided  in 
§  1201.71  shall  have  all  the  powers  and 
authority  that  may  be  necessary  or 
proper  to  carry  out  the  provisions 
thereof,  and  that  the  Committee  shall 
perform  the  duties  specified  therein. 

Dated:  January  12,  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary 
for  Marketing  Service. 
CFR  Doc.  78-1354  Piled  1-17-78;  8:45  am) 

[4110-07] 

Title  20 — Employeat'  Benefit* 

CHAPTER  III— SOCIAL  SECURITY  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

[Reg.  No.  4] 

PART  404— FEDERAL  OLD  AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE  (1950 ) 

Subpart  E — Deductions;  Reduction*;  and  Non- 
payment of  Benefit*  Payment  of  Benefit*  to 
Alien*  While  Out*ide  ttie  United  State* 

AGENCY:  Social  Security  Administra- 
tion, HEW. 
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ACTION:  Final  regulation. 

SUMMARY:  This  rule  updates  the  list 
of  countries  in  20  CPR  404.463  to  in- 
clude Western  Samoa.  Trinidad,  and 
Tobago,  and  the  Trust  Territory  of 
the  Pacific  Islands  (Micronesia).  These 
countries  have  been  found  to  have  a 
social  insurance  or  pension  system 
that  meets  the  requirements  of  section 
202(t)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)).  Social  security  recipi- 
ents who  are  citizens  of  these  coun- 
tries but  not  citizens  of  the  United 
States  may  be  paid  their  benefits 
while  outside  the  United  States  re- 
gardless of  the  duration  of  their  ab- 
sence from  the  United  States. 

DATES:  This  amendment  to  the  regu- 
lations shall  be  effective  January  18. 
i^78.  Any  comments  must  be  submit- 
ted by  February  7,  1978. 

ADDRESSES:  Send  comments  to  the 
Commissioner.  Social  Security  Admin- 
istration. Department  of  Health,  Edu- 
cation, and  Welfare.  P.O.  Box  1585. 
Baltimore,  Md.  21203.  Copies  of  all 
comments  received  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Information. 
Social  Security  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  North  Building.  Room  4146, 
330  Independence  Avenue  SW..  Wash- 
ington, D.C. 20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Armand  Esposito,  Legal  Assis- 
tant. Social  Security  Administration, 
6401  Security  Boulevard.  Baltimore, 
Md.  21235.  Telephone  301-594-7455. 

SUPPLEMENTARY  INFORMATION: 
Generally,  section  202(t)  of  the  Social 
Security  Act  (42  U.S.C.  402(t))  pro- 
vides that  no  social  security  benefits 
are  payable  to  an  alien  who  has  been 
outside  the  United  States  for  more 
than  6  months  unless  such  alien  meets 
one  of  several  exceptions  to  this  provi- 
sion. Section  202(t)(2)  excepts  citizens 
of  those  countries  which  have  in  effect 
a  social  insurance  or  pension  system  of 
general  application  in  such  country 
and  under  which: 

(1)  Periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  ac- 
count of  old  age,  retirement,  or  death, 
and 

(2)  Individuals  are  permitted  to  re- 
ceive such  benefits  or  the  actuarial 
equivalent  thereof  while  outside  such 
foreign  country  without  regard  to  the 
duration  of  their  absence  if: 

(a)  they  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country,  and;  • 

(b)  they  qualify  for  such  benefits. 

20  CFR  404.463(a)(7)  lists  those 
countries  which  have  been  found  to 
have  such  a  social  insurance  or  pen- 
sion system.  The  following  countries 
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have  been  found  to  have  such  a 
system  and  Notices  to  that  effect  were 
published  as  follows: 

Trinidad  and  Tobago,  41  FR  30054.  July  21. 
1976 

Western  Samoa.  41  FR  35755.  August  24, 
1976 

Trust  Territory  of  the  Pacific  Islands  (Mi- 
cronesia), 41  FR  56402.  December  28.  1976 

This  amendment  is  not  being  pub- 
lished with  Notice  of  Proposed  Rule 
Making  as  we  believe  it  meets  the  ex- 
emption provided  under  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)(B)). 
The  Social  Security  Administration 
has  been  administering  the  social  secu- 
rity program  as  the  proposed  regula- 
tion provides,  based  on  the  previous 
notices  published  in  the  Federal  Reg- 
ister which  set  out  the  determina- 
tions SSA  has  made  concerning  the 
subject  countries.  Therefore,  no  useful 
purpose  would  be  served  by  publishing 
this  amendment  to  the  regulations 
with  a  Notice  of  Proposed  Rule 
Making.  However,  interested  individ- 
uals are  invited  to  conunent  on  this 
amendment. 

(Sees.  202(t),  205.  and  1102.  Social  Security 
Act:  70  Stat.  835.  as  amended.  53  SUt.  1368, 
as  amended.  49  Stat.  647,  as  amended;  42 
U.S.C.  402.  405.  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802.  Social  Security-Dis- 
ability Insurance;  No.  13.803,  Social  Securi- 
ty-Retirement Insurance;  No.  13.804.  Social 
Security-Special  Benefits  for  Persons  Aged 
72  and  Over;  No.  13.805,  Social  Security-Sur- 
vivors Insurance.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  .document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  No.  11821  (No- 
vember 27.  1974)  as  amended  by  Executive 
Order  11949  (December  31.  1976)  and  OMB 
Circular  A-107. 

Dated:  September  2.  1977.  • 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  January  11.  1978. 

Joseph  A.  Califano.  Jr. 
Secretary  of  Health, 
Education,  and  Welfare. 

20  CFR  Chapter  III  is  amended  by 
revising  subparagraph  (7)  of 
$  404.463(a)  to  read  as  follows: 

§  404.463  Nonpayment  of  benefits  of 
aliens  outside  the  United  States;  "for- 
eign social  insurance  system."  and 
"treaty  obligation"  exceptions  defined. 

(a)  "Foreign  social  insurance 
system"  exception.  The  following  crite- 
ria are  used  to  evaluate  the  social  in- 
surance or  pension  system  of  a  foreign 
country  to  determine  whether  the  ex- 
ception described  in  §  404.460(b)  to  the 
alien  nonpayment  provisions  applies: 


(7)  List  of  countries  which  meet  the 
social  insurance  or  pension  system  ex- 
ception in  section  202(t)i2)  of  the 
oct— The  following  countries  have 
been  found  to  have  in  effect  a  social 
insurance  or  pension  system  which 
meets  the  requirements  of  section 
202(t)(2)  of  the  Act.  Unless  otherwise 
specified,  each  coiuitry  meets  such  re- 
quirements effective  January  1957. 
The  effect  of  these  findings  is  that 
beneficiaries  who  are  citizens  of  such 
countries  and  not  citizens  of  the 
United  States  may  be  paid  benefits  re- 
gardless of  the  duration  of  their  ab- 
sence from  the  United  States  unless 
for  months  beginning  after  June  1968 
they  are  residing  in  a  country  to 
which  payments  to  individuals  are 
being  withheld  by  the  Treasury  De- 
partment pursuant  to  the  first  section 
of  the  Act  of  October  9,  1940  (31 
U.S.C.  123).  Further  additions  to  or  de- 
letions from  the  list  of  countries  will 
be  published  in  the  Federal  Register. 

Argentina  (effective  July  1968). 

Austria  (except  from  January  1958  through 
June  1961). 

Barbados  (effective  July  1968). 

Belgium  (effecUve  July  1968). 

BoUvia. 

Brazil 

Bulgaria  (effective  February  1971). 

Canada  (effective  January  1966). 

ChUe. 

Colombia  (effective  January  1967). 

CosU  Rica  (effective  May  1962). 

Cyprus  (effective  October  1964). 

Czechoslovakia  (effective  July  1968). 

Denmark  (effective  April  1964). 

Ecuador. 

El  Salvador  (effective  January  1969). 

Finland  (effective  May  1968). 

France  (effective  June  1968). 

Gabon  (effective  June  1964). 

Guyana  (effective  September  1969). 

Ivory  Coast. 

Jamaica  (effective  July  1968). 

Liechtenstein  (effective  July  1968). 

Luxembourg. 

Malta  (effective  September  1964). 

Mexico  (effective  March  1968). 

Monaco. 

Netherlands  (effective  July  1968). 

Norway  (effective  June  1968). 

Panama. 

Peru  (effective  February  1969). 

Philippines  (effective  June  1960). 

Poland  (effective  March  1957). 

Portugal  (effective  May  1968). 

San  Marino  (effective  January  1965). 

Spain  (effective  May  1966). 

Sweden  (effective  July  1966). 

Switzerland  (effective  July  1968). 

Trinidad  and  Tottago  (effective  July  1975). 

Trust  Territory  of  the  Pacific  Islands  (Mi- 
cronesia) (effective  July  1976). 

Turltey. 

United  Kingdom. 

Upper  VolU  (effective  October  1960). 

Western  Samoa  (effective  August  1972). 

Yugoslavia. 

Zaire  (effective  July  1961)  (formerly  Congo 
(Kinshasa)). 

•  •  •  •  • 

[FR  Doc.  78-1401  PUed  1-17-78;  8:45  am] 
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[6560-01] 

THt«  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCNATTHt  E— ANIMAL  FEEDS,  DIUGS,  AND 
RELATED  PRODUCTS 

[FRL  843-8;  PAP  6H5143/T31] 

PART  561— TOLERANCES  FOR  PESTiaDES  IN 
ANIMAL  FEEDS  ADMINISHRED  BY  THE  EN- 
VIRONMENTAL PROTECTION  AGENCY 

Bwtochler 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  a  feed 
additive  regulation  permitting  the  ex- 
perimental use  of  the  herbicide  bu- 
tachlor  in  rice  bran  and  rice  hulls.  The 
extension  was  requested  by  Monsanto 
Agriculttiral  Products  Co.  This  rule 
will  permit  the  marketing  of  rice  bran 
and  rice  hulls  while  further  data  is  col- 
lected on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Jan- 
uary 18.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  James  G.  Touhey,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street 
SW..  Washington.  D.C.  20460.  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  April  8.  1977,  the  EPA  announced 
(42  FR  18620)  that  in  response  to  a  pe- 
tition (FAP  6H5143)  submitted  by 
Monsanto  Agricultural  Products  Co., 
800  N.  Llndt>ergh  Boulevard,  St.  Louis, 
Mo.  63116,  21  CPR  561.55  was  being  es- 
tablished to  permit  the  use  of  the  her- 
bicide butachlor  (Af-(butoxymethyl)-2- 
chloro-2',6'-diethylacetanilide)  in  a 
proposed  experimental  program  In- 
volving application  of  the  herbicide  on 
growing  rice  with  tolerance  limitations 
of  1  part  per  million  (ppm)  for  resi- 
dues of  the  herbicide  In  rice  hulls  and 
0.5  ppm  in  rice  bran  in  accordance 
with  an  experimental  use  permit  that 
was  being  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIPRA),  as  amended 
(86  SUt.  973,  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).  This  experimental  pro- 
gram will  expire  April  1,  1978. 

Monsanto  Agricultural  I*roducts  Co. 
has  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  mar- 
keting of  food  commodities  affected  by 
the  application  of  the  herbicide  to  the 
growing  raw  agricultural  commodities 
rice  hulls  and  rice  bran. 

The  scientific  data  reported  and 
other    relevant    material    have    been 
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evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  Issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  result  in  rice  hulls  and  rice 
bran  from  the  agricultural  use  pro- 
vided for  in  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  extended  along  with  the  tol- 
erance limitations.  (A  related  docu- 
ment concerning  the  extension  of  tem- 
porary tolerances  for  residues  of  the 
subject  pesticide  in  or  on  rice  and  rice 
straw  appears  elsewhere  in  today's 
Federal  Register.) 

Accordingly,  a  feed  additive  regula- 
tion is  amended  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb- 
ruary 17,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708.  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  in  quintupllcate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  January  18,  1978,  21 
CFR  561.55  is  amended  as  set  forth 
below. 

Dated:  January  10,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.   409(cKl),   Federal   Food,   Drug,   and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Section  561.55  is  amended  as  follows: 

§561.55    [Amended] 

In  §561.55,  the  date  in  the  eighth 
line  is  changed  from  "April  1,  1978"  to 
"April  1,  1979." 

[FR  Doc.  78-1315  Filed  1-17-78;  8:45  am] 
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[FRL  844-2;  FAP  6H5118/T33] 

PART  561— TOLERANCES  FOR  PESTICIDES  IN 
ANIMAL  FEEDS  ADMINISTERED  BY  THE  EN- 
VIRONMENTAL PROTEaiON  AGENCY 

Glyphotot* 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  renews  a  feed 
additive  regulation  permitting  the  ex- 
perimental use  of  the  herbicide  gly- 
phosate  in  dried  citrus  pulp.  The  re- 
newal was  requested  by  Monsanto  Co. 


2629 

This  rule  will  permit  the  marketing  of 
dried  citrus  pulp  while  further  data  Is 
collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Jan- 
uary 18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  G.  Touhey,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs.  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  June  29.  1976,  the  EPA  announced 
(41  FR  26679)  that  in  response  to  a  pe- 
tition (FAP  6HS118)  submitted  by 
Monsanto  Co.,  800  N.  Lindbergh  Bou- 
levard, St.  Louis,  Mo.  63116,  21  CFR 
561.253  was  being  established  to 
permit  the  use  of  the  herbicide  gly- 
phosate  (A^-phosphonomethyD-glyclne 
in  a  proposed  experimental  program 
involving  application  of  the  herbicide 
to  growing  citrus  with  a  tolerance  limi- 
tation of  0.4  part  per  million  (ppm)  for 
residues  of  the  herbicide  and  Its  meta- 
bolite aminomethylphosphonlc  acid  in 
dried  citrus  pulp,  in  accordance  with 
an  experimental  use  permit  that  was 
being  issued  concurrently  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA).  as  amended 
(36  Stat.  973.  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).  This  experimental  pro- 
gram expired  Jime  16,  1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  this  temporary  toler- 
ance both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  food  commod- 
ities affected  by  the  application  of  the 
herbicide  to  the  growing  raw  agricul- 
tural commodity  citrus. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  result  in  dried  citrus  pulp 
from  the  agricultural  use  provided  for 
in  the  experimental  use  permit,  the 
feed  additive  regvQation  should  be  re- 
newed along  with  the  tolerance  limita- 
tion. (A  related  document  concerning 
the  renewal  of  temporary  tolerances 
for  residues  of  the  subject  pesticide  In 
or  on  citrus  fruits  and  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere 
in  today's  Federal  Register.  ) 

Accordingly,  a  feed  additive  regula- 
tion is  renewed  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb- 
ruary 17,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
1019,  East  Tower.  401  M  Street  SW.. 
Washington,  D.C.  20460.  Such  objec- 
tions should  be  submitted  In  quintupli- 
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cate  and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  January  17,  1978.  21 
CPR  561.253  is  amended  as  set  forth 
below. 

Dated:  January  10,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  409(c)(1).  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1).) 

Section      561.253 
amended  as  follows: 


Glyphosate      is 


§561.253    [Amended] 

In  §561.253.  the  date  at  the  end  of 
the  last  line  In  paragraph  (aXl)  is 
changed  from  "June  16.  1977"  to  "Jan- 
uary 10.  1979." 

[PR  Doc.  78-1316  PUed  1-17-78:  8:45  am] 


[4110-35] 

TIM*  42— Pwblk  HmMi 

CHAPTER  IV— HEALTH  CARE  FINANCING  AD- 
MINISTRATION, DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

-'     PART  4«0—PSRO  AREA  DESIGNATIONS 

AGENCY:  Health  Care  Financing  Ad- 
ministration. HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
PSRO  area  designations  in  order  to 
transfer  PSRO  review  responsibilities 
for  health  care  services  provided  in 
the  Forest  Haven  Treatment  Center 
and  the  Glerm  Dale  Hospital,  both  lo- 
cated in  Prince  George's  County.  Md., 
from  Maryland  PSRO  area  IV  to  the 
District  of  Columbia  PSRO  area.  Al- 
though the  Forest  Haven  and  Glenn 
Dale  facilities  are  located  in  Maryland, 
they  are  owned,  operated,  and  funded 
by  the  District  of  Columbia  govern- 
ment for  the  exclusive  use  of  District 
of  Colimibia  patients.  The  redesigna- 
tion  of  these  areas  will  result  in  PSRO 
areas  which  better  coincide  with  the 
existing  medical  service  areas  and  will 
facilitate  coordination  with  the  respec- 
tive medicare  and  medicaid  fiscal 
agents. 
EFFECTIVE  DATE:  January  18,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Arnold  Wilson.  Public  Health  Ana- 
lyst. Health  Care  Financing  Admin- 
istration, telephone  301-443-5327. 

SUPPLEMENTARY  INFORMATION: 
On  March  18.  1974,  the  Department 
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published  regulations  designating 
seven  PSRO  areas  In  Maryland  and  a 
single  PSRO  area  for  the  District  of 
Columbia.  Maryland  PSRO  area  IV 
consists  of  Prince  George's  county,  in 
which  the  Glenn  Dale  and  Forest 
Haven  facilities  are  located. 

Under  the  area  designation  guide- 
lines (42  CFR  460.2(d))  PSRO  areas 
should,  to  the  extent  possible,  coincide 
with  existing  medical  service  areas. 
The  Forest  Haven  and  Glenn  Dale  fa- 
cilities are  totally  funded,  owned, 
staffed,  and  operated  by  the  District 
of  Columbia.  Only  District  of  Colum- 
bia residents  are  eligible  for  admission 
to  the  facilities  and  all  patients  are  re- 
ferred from  or  through  District  of  Co- 
lumbia courts  or  physicians.  As  a 
result,  these  facilities  are  more  appro- 
priately considered  a  part  of  the  pa- 
tient flow  and  referral  patterns  of  the 
medical  service  area  included  within 
the  District  of  Columbia  PSRO  area. 

The  guidelines  further  provide  that 
area  designations  take  into  account 
the  need  for  effective  coordination 
with  medicare  and  medicaid  fiscal 
agents  (42  CFR  460.2(f)).  Both  the 
Forest  Haven  and  Glenn  Dale  facili- 
ties are  reimbursed  through  a  medi- 
care intermediary  and  a  medicaid 
fiscal  agent  located  In  the  District  of 
Columbia.  Transfer  of  the  Institutions 
will  thus  facUiUte  coordination  with 
these  agencies. 

Notice  and  opportunity  for  public 
comment  are  unnecessary  because  the 
change  involves  only  a  small  number 
of  health  care  practitioners  employed 
by  the  District  of  Columbia  in  the  two 
facilities.  Furthermore,  no  physicians 
engaged  In  active  practice  in  Prince 
George's  county  outside  the  facility 
would  be  affected.  

42  CFR  460.11  and  42  CFR  460.24 
are  amended  to  read  as  follows: 

§  460.1 1     District  of  Columbia. 

The  District  of  Coltmibia  and  the 
Glerm  Dale  Hospital  and  Forest  Haven 
Treatment  Center  located  In  Prince 
George's  County,  Md.,  are  designated 
as  a  single  professional  standards 
review  organization  area. 

§460.24    Maryland. 


TV 

Prince  Oeorje's.  except  the  Olenn  Dale 
Hospital  and  Porest  Haven  Treatment 
Center 


(Sec.  1153,  Social  Security  Act.  43  n.8.C. 
I320C-I;  sec.  1102.  Social  Security  Act,  43 
U.S.C.  1302.) 

Note.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
economic  Impact  statement  under  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A- 107. 


Dated:  December  9,  1977. 

Robert  A.  Derzon. 
Administrator,  Health 
Care  Financing  Administratioju 

Approved:  January  11,  1978. 

Joseph  A.  Calitanio.  Jr.. 
Secretary. 
[PR  Doc.  78-1403  Piled  1-17-78;  8:45  am] 
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TM*  45— Public  Wclfar* 

CHAPHR  I— OFFICE  OF  EDUCATION,  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

Updating  Cod*  of  F»d«ral  Rcgulatient; 
Mitc*llan*ou«  Am*ndaMnt« 

AGENCY:  Office  of  Education.  HEW. . 
ACTION:  Rule. 

SUMMARY:  This  document  amends 
the  Code  of  Federal  Regulations  by 
deleting  certain  materials.  The  effect 
of  the  amendments  will  be  to  update 
the  CFR  for  the  Office  of  Education. 

EFFECTIVE  DATE:  January  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  Neal  Shedd.  Office  of  Educa- 
tion Regulations  Officer.  202-245- 
7091. 

SUPPLEMENTARY  INFORMATION: 
The  following  appendices  contained  in 
Parts  118,  124.  162,  and  190  In  Title  45 
of  the  Code  of  Federal  Regulations  are 
deleted: 

PART  lit— SUPPLEMENTARY  CENTERS  AND 
SERVICES;  GUIDANCE,  COUNSELING  AND 
TESTING  PROGRAMS 

Port  No.  and  Title 

118  OiriDELiNSS— ESEA  Title  III. 
Sections  301-305,  307-308,  Chapters 

i-in 


PART  124— PMANOAL  ASMSTANCE  FOR  DEM- 
ONSTRATION PROJECTS  FOR  RHHXaNG 
SCHOOL  DROPOUTS 

Part  No.  and  Title 

124  Gttioelines.  Elementary  and 
SucotiDKRY  Education  Act,  Title 
VIII,  Section  807 


PART  162— NATIONAL  READING 
IMPROVEMENT  PROGRAM 

Part  No.  and  Title 

162    Appendix  A— Past  B  op  Title  VII 
OP  Pub.  L.  93-380. 
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PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Part  No.  and  Title 

190  Appendix  for  Subparts  C  and 
D— Explanation  for  Calculating 
Family  Contribution 

Appendix  for  Subpart  E— Ex- 
planation of  Regulations 

NoTS.— The  D.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  December  14, 1977. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  January  11.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
[PR  Doc.  78-1404  PUed  1-17-78;  8:45  am] 


[4110-07] 

CHAPTK  II— SOOAl  AND  REHABILITATION 
SERVICE  (ASSISTANCr  PROGRAMS),  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  205— GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

Owollty  CMttrel  Syttom — R«vi«w  P«ri«d, 
TMiiporary  ExMnption  for  Certain  Com  Erren 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations:  (1) 
Change  the  6-month  Quality  Control 
(QC)  review  cycle  of  January-June 
and  July-December  to  an  April-Sep- 
•tember  and  October-March  cycle  In 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  and  the  as- 
sistance program  for  the  aged,  blind, 
and  disabled  In  Puerto  Rico.  Virgin  Is- 
lands, and  Guam.  The  review  cycle 
will  then  correspond  with  the  fiscal 
year  and  the  review  cycles  for  the  Sup- 
plemental Security  Income  (SSI)  and 
Medicaid  programs. 

(2)  Terminate  with  December  31, 
1977  the  temporary  exemptions  of  cer- 
tain case  errors  for  QC  purposes.  The 
case  errors  involved  are  those  directly 
attributable  to  the  implementation  of 
the  rV-D  Child  Support  Enforcement 
Program  and  to  new  legislation  re- 
garding unemployed  fathers  in  the 
AFDC  program.  This  regulation  noti- 
fies the  States  that  cases  reviewed  for 
periods  after  this  date  containing  such 
errors  will  be  counted  in  determining 
the  error  rates. 

EFFECTIVE  DATE:  January  18,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
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John  X.  Bowes.  Division  of  Quality 
Control  Management.  202-245-0788. 

ADDRESSES:  Although  this  rule  is 
being  published  as  a  final  rule  without 
a  prior  Notice  of  Proposed  Rule 
Making,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain- 
ing to  the  rule,  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Edu- 
cation, and  Welfare,  P.O.  Box  1585, 
Baltimore.  Md.  21203.  within  45  days 
following  publication  in  the  Federal 
Register. 

Copies  of  all  comments  received  in 
response  to  this  notice  wiU  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Group.  Office  of  External 
Affairs.  Social  Security  Administra- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  North  Building. 
Room  5131,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

SUPPLEMENTARY  INFORMATION: 
This  change  will  promote  more  effi- 
cient operation  in  that  the  quality 
control  data  for  AFDC  and  adult  pro- 
grams will  now  correspond  to  the  ex- 
isting review  periods  for  the  Supple- 
mental Security  Income  (SSI)  and 
Medicaid  programs,  facilitating  more 
effective  corrective  action  planning 
and  comparability  of  inter-program 
data,  where  appropriate. 

Instructions  will  be  issued  to  States 
concerning  the  method  of  sample  se- 
lection and  identification  so  that  tran- 
sition to  April  to  September  and  Octo- 
ber to  March  review  cycles  csin  be  ac- 
complished without  a  disruption  of 
the  review  process.  Error  rates  will  be 
generated  for  the  January-June  1978 
review  cycle  as  well  as  for  the  April  to 
September  1978  review  cycle. 

The  temporary  exemption  of  certain 
case  errors  for  QC  purposes  continues 
through  and  terminates  with  Decem- 
ber 31.  1977.  This  exemption  applies  to 
errors  directly  attributable  to  imple- 
mentation of  Section  507  of  Pub.  L. 
94-566  (enacted  October  20.  1976).  Sec- 
tion 607  requires  that  the  imemployed 
father  in  the  Aid  to  Families  with  De- 
pendent Children  of  Unemployed  Fa- 
thers (AFDC-UF)  program  apply  for 
and  accept  any  imemployment  com- 
pensation for  which  he  qualifies  and 
requires  the  State  to  subtract  such 
compensation  from  the  amoimt  of  the 
AFDC-UF  assistance  otherwise  pay- 
able. These  requirements  were  effec- 
tive November  1976.  The  Department 
alerted  the  States  Immediately  follow- 
ing enactment  of  the  legislation  but 
has  only  recently  issued  implementing 
regulations  at  45  FR  16145  (Mar.  25, 
1977). 

The  temporary  exemption  of  certain 
case  errors  for  QC  purposes  is  contin- 
ued through  and  terminate  with  De- 
cember 31,  1977.  This  exemption  ap- 
plies to  errors  that  are  directly  attrib- 
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utable  to  the  implementation  of  the 
Title  IV-D  Child  Support  Enforce- 
ment program  and  related  eligibility 
requirements. 

States  experienced  significant  diffi- 
culties in  implementing  these  provi- 
sions. The  purpose  of  this  change  is  to 
notify  the  States  that  they  are  expect- 
ed to  fully  implement  the  cited  re- 
quirements by  December  31,  1977.  The 
basis  for  the  waiver  was  the  Depart- 
ment's belief  that  to  cite  case  error  as- 
sociated with  these  new  program  com- 
ponents would  be  unreasonable  and 
not  in  the  best  interests  of  the  goals  of 
improved  management  of  the  AFDC 
program  and  uniform  national  applica- 
tion of  Quality  Control. 

These  amendments  do  not  exempt 
the  States  from  implementing  statu- 
tory and  regulatory  program  require- 
ments. Cases  that  contain  errors  other 
than  those  exempted  through  Decem- 
ber 31.  1977  by  this  regulation  wUl 
continue  to  be  counted  in  determining 
error  rates.  The  Department  finds 
that  there  is  good  cause  to  waive 
public  participation  procedures  be- 
cause the  amendments  benefit  State 
agencies  without  having  any  adverse 
effect  on  applicants  for  or  recipients 
of  assistance. 

(Sees.  407  and  1102  of  the  Social  Security 
Act,  as  amended;  75  Stat.  75,  as  amended:  49 
SUt.  647.  as  amended;  42  U.S.C.  607  and 
1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.761— Public  Assistance- 
Maintenance  (State  Aid).) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  require  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821  as  amended  by  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  December  6.  1977. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved:  January  11, 1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

In  45  CFR  205.40  paragraphs 
(b)(2)(iv)  and  (d)  are  amended  to  read 
as  follows: 

§  205.40    Quality  control  system. 


(a)  State  plan  requirements 


•  •  • 


(2)  The  State  agency  shall  submit  to 
the  Department  in  such  form  and  at 
such  times  as  it  prescribes: 


(iv)  A  corrective  action  plan  for  re- 
ducing the  case  error  rates  of  Ineligi- 
bility, overpayments,  and  luiderpay- 
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ments,  within  90  days  of  the  close  of 
the  6-month  sampling  period  to  which 
they  apply  (April  1.  through  Septem- 
ber 30,  or  October  1.  through  March 
31)  even  after  achieving  case   error 

rates  of: 

(A)  3  percent  for  ineligibility: 

(B)  5  percent  for  overpayments;  and 

(C)  5  percent  for  underpayments; 
and 


(d)  Temporary  exemption.  The  term 
"case  error"  shall  not,  for  the  purpose 
of  this  section,  and  through  the  period 
ending  December  31,  1977,  include 
errors  that  result  solely  from  State's; 

(1)  Failure  to  apply,  or  improper  or 
incomplete  application  of  the  follow- 
ing provisions  of  the  following  sections 
of  this  chapter: 

(1)  45  CFR  232.10  Furnishing  of 
social  security  numbers; 

(ii)  45  CFR  232.11  Assignment  of 
rights  to  support; 

(iii)  45  CFR  232.12  Cooperation  in 
obtaining  support: 

(iv)  45  CFR  232.20(a)(3).  regarding 
treatment  of  unemployment  compen- 
sation received  by  unemployed  fa- 
thers, or 

(V)  45  CFR  232.100(a)(5Kii).  regard- 
ing application  for,  and  acceptance  of, 
unemplojmient  compensation. 

(2)  Treatment  of  child  support  col- 
lected and  distributed  xmder  the  State 
rV-D  plan  and  support  or  contribution 
income  received  directly  from  a  legally 
Uable  individual  by  the  AFDC  family 
after  the  recipient  has  assigned  sup- 
port rights  to  the  State  agency. 

[FR  Doc.  78-1400  FUed  1-17-78;  8:45  am] 

[4110-12] 

CHAPTER  XIII— OFFICE  OF  HUMAN  DEVELOP- 
MENT SERVICES,  DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

PART  1301— FEE  SCHEDULE  FOR  HEAD  START 
PROGRAM 

Updating  CurMirt  RvguloHent;  MiK*Han«e«i« 
AnMitdniant* 

AGENCY:  Office  of  Human  Develop- 
ment Services.  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Code  of  Federal  Regulations  by 
deleting  an  entire  part  (Part  1301). 
The  amendment  is  necessary  because 
a  specific  statutory  provision  has  been 
superseded.  The  effect  of  the  amend- 
ment will  be  to  update  the  current  reg- 
ulations of  the  Office  of  Human  De- 
velopment Services. 
EFFECTIVE  DATE:  January  18,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  D.  C.  Drohat,  Office  of  Human 
Development  Services,  2008-E  Dono- 
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hoe    Building,    Washington,    D.C., 
20201,  A.C.  202-755-7480. 

The  fee  schedule  set  forth  in  this 
part  was  established  pursuant  to  a 
statute  which  has  been  superseded. 
Therefore,  Part  1301  is  removed  from 
Title  45  of  the  Code  of  Federal  Regu- 
lations. 

Note.— The  Office  of  Human  Develop- 
ment Services  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Inflationary 
Impact  Statement  Under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  9, 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  January  11, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 
Education,  and  Welfare. 
[PR  Doc.  78-1402  Filed  1-17-78:  8:45  am] 


[7035-01] 

TM«  49 — Tran»portaHen 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SMCHAPTEI  ft— fRACnCf  AND  PROCaHIRE 

PART  1100— GENERAL  RULES  OF  PRACTKE 

Mandatory  Style  ChangM 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  mandatory  style 
changes. 

SUMMARY:  49  CFR  1100.247(c)  re- 
quires that  applicants  seeking  author- 
ity to  operate  as  motor  carriers  of 
property  or  passengers,  brokers,  water 
carriers  and  freight  forwarders  pre- 
pare caption  simmiaries  of  the  author- 
ity sought  for  submission  to  the  Fed- 
eral Register.  For  economy  of  space 
purposes,  the  Commission  Is  changing 
the  format  for  the  caption  summaries. 

DATE:  This  new  format  should  be  fol- 
lowed in  all  applications  governed  by 
49  CFR  1100.247  which  are  filed  on  or 
after  April  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating 
Rights,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423, 
phone  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
All  applications  for  authority  filed 
under  the  special  rules  in  49  CFR 
1100.247  require  a  caption  summary  to 
be  prepared  by  the  applicant  in  ac- 
cordance with  the  prescribed  format 
and  instructions  in  the  application. 
The  caption  summary  prepared  Is  used 
by  the  Commission  as  the  notice  of 


the  filing  of  the  application  to  com- 
petitors and  other  Interested  persons 
in  the  Federal  Register.  Recently  the 
Federal  Register  imposed  a  fee  on 
space  use.  To  economize  on  the  length 
of  the  caption  summaries,  the  Com- 
mission has  adopted  the  following 
style  changes,  which  shall  be  used  by 
all  those  parties  submitting  caption 
summaries. 

1.  All  references  to  a  State  name 
shaU  use  the  following  two-letter  State 
abbreviations:  Alabama,  AL;  Alaska, 
AK;  Arizona,  AZ;  Arkansas,  AR;  Cali- 
fornia, CA;  Colorado,  CO;  Connecticut, 
Cr,  Delaware,  DE;  District  of  Colum- 
bia. DC;  Florida,  FL;  Georgia,  GA; 
Hawaii,  HI;  Idaho,  ID;  Dlinois.  IL;  In- 
diana, IN;  Iowa,  lA;  Kansas.  KS;  Ken- 
tucky, KY;  Louisiana.  LA;  Maine.  ME; 
Maryland,  MD;  Massachusetts.  MA; 
Michigan.  MI;  Minnestoa.  MN;  Missis- 
sippi. MS;  Missouri,  MO;  Montana, 
MT;  Nebraska,  NE;  Nevada,  NV;  New 
Hampshire,  NH;  New  Jersey,  NJ;  New 
Mexico,  NM;  New  York,  NY;  North 
Carolina,  NC;  North  DakoU,  ND; 
Ohio,  OH;  Oklahoma,  OK;  Oregon, 
OR;  Pennsylvania,  PA;  Rhode  Island, 
RI;  South  Carolina,  SC;  South  Dakota, 
SD;  Tennessee.  TN;  Texas,  TX;  Utah, 
UT;  Vermont,  VT;  Virginia,  VA;  Wash- 
ington, WA:  West  Virginia,  WV;  Wis- 
consin. Wl;  Wyoming,  WY. 

These  abbreviations  shall  be  used 
whether  the  State  Is  referred  to  by 
itself,  or  with  a  place  name.  For  exam- 
ple: "Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
paper,  from  Scranion.  PA  to  points  in 
NJ." 

2.  All  reference  to  the  word  "High- 
way" in  route  descriptions  shall  use 
the  abbreviation  "Hwy".  In  addition, 
all  reference  to  the  "thence"  in  route 
descriptions  shaU  be  replaced  by 
"then".  For  example:  "Between  Ashe- 
viUe,  N.C.  and  Knoxvllle,  Tenn.:  Prom 
Asheville  over  North  Carolina  High- 
way 1  to  junction  U.S.  Highway  2, 
thence  over  U.S.  Highway  2  to  Knox- 
vllle. and  return  over  the  same  route. 
serving  all  intermediate  points,"  would 
be  changed  to  "Between  Asheville,  NC 
and  KnoxvlUe,  TN:  Prom  Asheville 
over  NC  Hwy  1  to  Junction  U.S.  Hwy  2, 
then  over  U.S.  Hwy  2  to  Knoxvllle, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points." 

3.  Where  authority  is  sought  to 
serve  a  shipper's  plantslte.  warehouse, 
or  storage  facilities,  it  is  sufficient  to 
request  authority  to  serve  "the  facili- 
ties of  XYZ,  Inc."  It  is  not  necessary 
to  specify  each  portion  or  type  of  the 
facilities.  For  example:  "Prom  the 
warehouse,  plantslte  and  storage  fa- 
cilities of  XYZ.  Inc.."  should  be  writ- 
ten "From  the  facilities  of  XYZ.  Inc." 

4.  Each  caption  for  operating  au- 
thority generally  has  the  following 
hearing  site  request:  "If  a  hearing  Is 
deemed  necessary,  applicant  requests 
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that  it  be  held  in  Birmingham.  Ala."  A 
note  will  be  added  to  the  prefatory 
language  in  the  Federal  Register 
which  precedes  the  Notice  of  motor 
carrier,  broker,  water  carrier,  and 
freight  forwarder  operating  rights  ap- 
plications indicating  that  if  a  hearing 
is  deemed  necessary  in  the  following 
cases,  the  applicant  has  requested  that 
it  be  held  at  the  place  indicated  in  pa- 
rentheses. (Hearing  site:        ) 

Therefore  in  writing  captions,  it  is 
only  necessary  to  indicate  the  hearing 
site  desired  in  parentheses  in  this 
manner:  (Hearing  site:  Birmingham. 
AL). 

These  style  changes  are  mandatory, 
and  all  applications  filed  on  and  after 
April  1.  1978.  should  be  in  accordance 
with  these  changes. 

Decided  January  9.  1978. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-1406  FUed  1-17-78;  8:45  am) 


[4310-55] 

TitI*  50— Wildlife  and  Fitheri** 

CHAPTER  I— U.S.  nSH  AND  WILDUFE  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING     - 

Opening  »f  Upp*r  Sewrit  National  Wildlife 
Rafwga,  N.  Dak.,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 


ACrriON:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  Sport  P^h- 
ing  of  Upper  Souris  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATE:  May  6,  1978  through  March  25. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Upper  Souris  Na- 
tional Wildlife  Refuge.  RR  No.  1, 
Foxholm,  N.  Dak.  58738.  701-468- 
5634. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas 

Sport  fishing  is  permitted  on  the 
Upper  Souris  National  Wildlife 
Refuge.  N.  Dak.,  only  on  the  areas  des- 
ignated by  signs  as  being  open  to  fish- 
ing. These  areas  comprising  12,000 
acres  are  delineated  on  maps  available  * 
at  the  Refuge  Headquarters  and  from 
the  office  of  the  Area  Manager,  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box 
1897,  Bismarck.  N.  Dak.  58501.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  The  refuge  is  open  to  fishing  be- 
tween the  hours  of  5  a.m.  and  10  p.m. 
dally. 

(2)  Any  boat  motor  or  combination 


of  boat  motors  may  be  attached  to 
boats  or  other  watercraft  being  used 
on  refuge  waters.  Only  those  motors 
or  combination  of  motors  capable  of 
developing  a  total  of  10  horsepower  or 
less  may  be  used. 

(4)  Ice  fishing  will  be  permitted  in 
designated  areas  from  Dam  No.  41 
south  to  Baker  Bridge  and  from 
Mouse  River  Park  north  to  the  refuge 
boimdary.  Pish  houses  and  vehicles 
however  will  not  be  permitted  to  the 
river  below  the  Lake  Darling  Dam  and 
north  of  Mouse  River  Park. 

(5)  No  open  fires  are  permitted,  nor 
is  cutting  of  trees,  taking  of  minnows 
and  frogs  or  digging  of  worms. 

(6)  Operation  of  snowmobiles  within 
the  refuge  boundary  is  prohibited. 

(7)  Fish  houses  must  be  removed 
from  the  refuge  no  later  than  March 
4,  1979. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Part  33.  The  public  Is  Invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  January  11,  1978. 

Maurice  B.  Wright, 
Refuge  Manager. 
[PR  Doc.  78-1334  Piled  1-17-78;  8:45  am] 
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[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Highway  AdminittraNon 

[23  CFI  Part  6M] 

[PHWA  Docket  No.  77-211 

CERTIFICATION  OF  SIZE  AND  WEIGHT 
ENFORCEMENT 

AdvaiK*  Notic*  of  Prapotod  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  Is  issuing  this 
advance  notice  to  solicit  comments  on 
the  effectiveness  of  the  current  evalu- 
ation method  in  the  area  of  enforce- 
ment of  size  and  weight  laws  as  set 
forth  in  Title  23  CFR  658.9.  Comments 
may  reflect  upon  modification  of  the 
present  requirements  or  the  total  revi- 
sion of  the  present  requirements. 

DATES:  Comments  must  be  received 
on  or  before  April  15,  1978. 

ADDRESS:  FHWA  Docket  No.  77-21. 
Federal  Highway  Administration, 
Room  4230.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  All  comments 
and  suggestions  received  will  be  avail- 
able for  examination  at  the  above  ad- 
dress between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  David  Baldwin,  Office  of  Traffic 
Operations,  202-426-1993;  or  Mr. 
David  C.  Oliver,  Office  of  Chief 
Counsel,  202-426-0824,  Federal 
Highway  Administration,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  Monday 
through  Friday' from  7:45  a.m.  to 
4:15  p.m..  ET.  ^ 

SUPPLEMENTARY  INFORMATION: 
This  docket  is  being  opened  in  re- 
sponse to  a  petition  filed  by  the  Pro- 
fessional Drivers  Council  (PROD);  the 
Oil,  Chemical  and  Atomic  Workers  In- 
ternational Union;  and  Save  Our  Cum- 
berland Mountains  and  Citizens 
League  to  Protect  the  Surface  Rights, 
requesting  amendment  of  title  23  CFR 
658.9.  Section  658.9  sets  forth  the  re- 
quirements for  certification  of  weight 
and  size  enforcement. 

The   Federal-Aid   Highway   Amend- 
ments of  1974.  Pub.  L.  93-643  (section 


141  of  23  U.S.C.)  requires  that  States 
certify  that  they  are  enforcing  the 
limits  on  weights  and  sizes  on  the  Fed- 
eral-aid system  of  highways.  Prior  to 
this  requirement,  the  FHWA  had  in- 
stituted a  system  of  obtaining  weight 
and  size  enforcement  information 
from  the  States.  That  earlier  system 
was  converted  into  the  certification 
process  currently  set  forth  in  section 
658.9.  The  information  submitted  con- 
sists of  the  following  items:  (1)  Copies 
of  any  State  laws  or  regulations  per- 
taining to  vehicle  sizes  and  weights; 
(2)  the  number  of  fixed  scales  operat- 
ed by  the  State;  (3)  the  number  of  por- 
table scales  operated  by  the  State;  (4) 
the  number  of  vehicles  weighed  or 
measured,  respectively;  (5)  the  sepa- 
rate number  of  citations,  assessments, 
imloadings.  or  arrests,  for  size  and  for 
weight  violations,  respectively;  and  (6) 
the  numbers  of  State  oversize  and 
overweight  permits  issued,  respective- 
ly, classified  according  to  the  duration 
of  their  effectiveness. 

The  intent  of  this  section  is  to 
ensure  that  the  States  are  carrying 
out  an  effective  enforcement  program 
In  order  to  reduce  the  Incidence  of 
road  deterioration  as  a  result  of  abu- 
sive usage  by  nonlegal  overloaded  ve- 
hicles. The  Information  to  be  submit- 
ted along  with  the  certification  state- 
ment has  been  required  to  permit  the 
monitoring  of  State  enforcement  ef- 
forts. After  review  of  the  first  full 
year's  certification  data  (1976).  the  in- 
formation submitted  apE>ears  to  be  in- 
sufficient to  establish  whether  there 
are  effective  enforcement  programs 
underway.  More  thorough  knowledge 
of  the  facts  concerning  enforcement 
are  necessary  before  a  decision  to 
invoke  the  penalty  provided  in  section 
141  can  be  made. 

The  methodology  to  be  used  in  the 
acquisition  of  this  knowledge  is  the 
subject  of  this  notice.  The  petition  of 
the  aforementioned  parties  requests 
amendment  of  the  current  regulations 
to  restructure  the  requirements  along 
the  lines  of  the  speed  limit  certifica- 
tion, as  required  in  23  CFR  658.7. 
Other  considerations  would  be  to  com- 
pletely restructure  the  requirements 
along  the  lines  of  an  action  program 
submission  by  the  States. 

Interested  persons  are  invited  to 
submit  comments,  including  recom- 
mendations or  suggestions  as  to  how 
the  regulations  might  be  made  more 
effective.  Comments  should  refer  to 
the  docket  number  and  should  be  sub- 
mitted in  triplicate  to  Federal  High- 


way Administration.  Room  4230.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  Comments  received  before  the 
close  of  business  on  April  15.  1978.  will 
be  considered  before  further  action  is 
taken.  Comments  received  will  be 
available  for  examination  by  any  in- 
terested person  in  Room  4230.  both 
before  and  after  the  closing  date  for 
comments. 

Not*.— The  PHWA  hu  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  the  Economic 
Impact  SUtement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  the  authority 
of  23  U.S.C.  141.  23  UJ5.C.  315  and  the 
delegations  of  authority  in  49  CFR 
1.48. 

Issued  on:  January  11. 1978. 

L.  P.  Lamm. 

Executive  Director. 
[PR  Doc.  78-1333  Plied  1-17-78;  8:45  am] 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offkoof  Hm  SMrotory 

[32  CFR  Part  70] 

DISCHARGE  REVIEW  ROARDS  (DRBt) 

Procoduroi  and  Standard*;  Extontion  of 
Cemmont  Poriod 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Extension  for  comments. 

SUMMARY:  This  document  extends 
the  time  for  comments  in  this  proceed- 
ing from  January  13.  1978,  to  January 
23,  1978,  to  accommodate  several  re- 
quests from  the  public  for  an  exten- 
sion. 

DATES:  Comments  must  now  be  re- 
ceived by  January  23.  1978.  vice  Janu- 
ary 13.  1978. 

ADDRESS:  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Military 
Personnel  Policy),  the  Pentagon. 
Room  3C980.  Washington.  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  E.  T.  Boywid.  JAGC.  USN. 
or  LTC  G.  A.  Johnson.  USAF,  tele- 
phone 202-697-9525. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-35794  published  in  the 
Federal    Register    on    December    14, 
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1977  (42  PR  62934).  we  proposed  the 
issuance  of  a  DOD  directive  to  estab- 
lish Department  of  Defense  uniform 
procedures  for  discharge  review  to 
meet  statutory  requirements. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense. 

January  13. 197d. 

tPR  Doc.  78-1355  PUed  1-17-78;  8:45  am] 


[8320-01] 

VEHRANS  EDUCATION 

(38CFRCh.i) 

VETERANS  EDUCATION 

School  liability  Com* 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  comment 
on  proposed  rulemaking. 

SUMMARY:  This  proposal  contains 
revised  statements  of  policy  and  ad- 
ministrative procedures  to  be  followed 
by  the  Veterans  Administration  and 
other  involved  parties  when  determi- 
nations are  made  as  to  whether  educa- 
tional institutions  can  be  held  liable 
for  overpayments  pursuant  to  section 
1785.  Title  38.  United  States  Code. 
These  statements  expand  and  set 
forth  in  greater  detail  previous  state- 
ments of  policy  and  administrative 
procedures  concerning  this  subject 
such  as  those  contained  in  DVB  Circu- 
lar 20-75-54.  A  fuller  statement  helps 
assure  that  the  determinations  made 
will  be  correct. 

DATES:  Comments  miist  be  received 
on  or  before  February  16,  1978. 

ADDRESSES:  Send  written  comments 
to  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  Comments  will  be  avail- 
able for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  February  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration. Education  and  Rehabilita- 
tion Service.  Department  of  Veter- 
ans Benefits.  Veterans  Administra- 
tion. Washington.  D.C.  20420.  202- 
389-2092. 

SUPPLEMENTARY  INFORMATION: 
The  Veterans  Administration  has  not 
implemented  the  statements  of  policy 
and  proposed  administrative  proce- 
dures contained  in  this  proposal.  The 
comments  received  will  be  considered 
in  formulating  regulations  covering 
this  subject. 


AoomoNAL  Comment  Information 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af- 
fairs (271A).  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washing- 
ton. D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  February  27,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  Inspection  only  in  Cen- 
tral Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  January  12,  1978. 

MaxCleland, 
Administrator. 

Recoioiended  Procedure  in  School 
LiABiUTT  Cases 

I.  nnriAL  determ inatioii 

Introduction.  The  terms  adjudication  offi- 
cer and  finance  officer  as  used  in  this  proce- 
dure Include  the  designee  of  such  official. 
The  term  school  means  the  highest  official 
of  the  school,  e.g.,  president,  director,  chan- 
cellor, etc. 

A.  Adjudicative  actioiu  An  initial  report  of 
potential  liabUity  will  be  made  by  the  adju- 
dicator on  the  basis  of  a  change  of  status 
report  belatedly  submitted  by  the  school,  on 
information  adduced  by  a  compliance 
survey,  or  on  Information  received  from 
other  reliable  sources,  such  as  FBI  reports, 
complaints  of  students,  etc.  The  proposed 
PL  22-123,  Subject:  Report  of  Potential 
School  Liability,  and  supporting  documents, 
where  appropriate,  will  be  prepared  and  re- 
ferred, through  the  unit  chief  to  the  adjudi- 
cation officer,  or  his  designee,  not  lower 
than  a  section  chief.  As  described  below,  the 
adjudication  officer  will  determine  whether 
school  liability  should  be  assessed. 

B.  Adjudication  officer— Review  for  liabil- 
ity. I.  The  adjudication  officer  will  accumu- 
late the  PL  22-123  letters  for  review  on  a  pe- 
riodic basis.  The  adjudication  officer  may 
convene  and  ad  hoc  committee  to  assist  In 
this  review,  including  a  member  of  the  dis- 
trict counsel's  office  when  there  is  a  likeli- 
hood of  fraud.  The  review  will  be  based  on 
evidence  of  record  pursuant  to  38  U.S.C. 
1785.  The  review  will  include  analysis  of  in- 
dividual cases  and  of  school's  record  as  to 
past  reliability  in  reporting  student 
changes.  Compliance  survey  reports  of 
record  will  be  considered.  If  circumstances 
warrant,  a  compliance  survey  or  liaison  visit 
may  be  requested  by  the  adjudication  offi- 
cer. 

2.  If  the  adjudication  officer  determines 
the  evidence  warrants  a  finding  of  potential 
liability,  his  memorandum  of  such  determi- 
nation, and  the  PL  22-123,  revised  as  war- 
ranted by  any  development,  will  be  forward- 
ed to  the  finance  officer  with  the  support- 
ing record.  If  liability  is  not  assessed,  the 
school  will  be  advised  where  appropriate,  by 
the  adjudication  officer,  of  the  defects 
found  in  their  program,  and  requested  to 
take  remedial  action. 


3.  If  It  appears  that  fraud  is  Indicated,  no 
administrative  collection  will  be  pursued, 
pending  a  determination  by  the  district 
counsel,  and  the  Department  of  Justice,  if 
applicable.  The  finance  officer  will  be  so  ad- 
vised. 

II.  RESPONSIBILITT  OF  miAlfCE  OITICER 

A.  The  finance  officer  will  review  the 
record  to  determine  the  amount  of  liability. 
Any  report  found  to  be  inadequate  by  the  fi- 
nance officer  will  be  returned  to  the  adjudi- 
cation officer  for  resolution. 

B.  When  the  record  is  considered  ade- 
quate, and  no  fraud  is  indicated,  the  finance 
officer  will  forward  the  PL  4-334  and  VAF 
4-5237  as  an  attachment  to  the  school  by 
certified  maO,  return  receipt  requested.  The 
letter  (PL  4-334)  will  notify  the  school  of 
the  intention  to  hold  the  school  liable.  The 
attachment  (VAP  4-5237)  will  identify  the 
students  overpaid  and  will  set  out  in  each 
student's  case  the  actions  or  omissions  by 
the  school  which  resulted  in  school  liabUity 
being  assessed  under  38  U.S.C.  1785.  Appli- 
cable Pederal  statutes  and  regulations  will 
be  cited  by  statute,  regulation,  and  CPR 
number.  The  letter  should  present  the 
school  with  the  option  of  a  hearing  or  sub- 
mission of  evidence  directly  to  the  Commit- 
tee on  School  Liability  without  prior  hear- 
ing. The  letter  should  also  indicate  that  If 
the  school  wishes  to  exercise  Its  hearing 
option,  a  prehearing  conference  as  provided 
by  rv  below  will  be  scheduled,  unless  the 
school  indicates  it  wishes  to  waive  the  pee- 
hearing  conference.  If  the  school  waives  the 
prehearing  conference,  it  must  submit  its 
documentary  evidence  and  list  of  proposed 
witnesses  to  the  committee  by  mall.  The 
agency's  witness  list  will  be  forwarded  to 
the  school  upon  receipt  of  the  school's  sub- 
mission. The  notice  letter  to  the  school  will 
state  that  final  decision  will  be  made  on  the 
evidence  of  record.  If  additional  evidence  or 
hearing  request  Is  not  received  within  30 
days  of  the  date  of  receipt  of  PL  4-334  by 
the  school.  It  shall  be  required  that  addi- 
tional written  evidence  or  hearing  request 
be  transmitted  to  the  finance  officer  by  cer- 
tified mall. 

III.  COMMITTEE  ON  SCHOOL  LIABIUTT  AND 
COMMITTEE  PANELS 

Introduction.  A  standing  Committee  on 
School  UabUlty  will  be  established  pursuant 
to  regulation  and  the  committee  will  make 
the  regional  office  decision  as  to  liability  on 
the  basis  of  evidence  of  record  and  any  addi- 
tional evidence  submitted  by  the  school  or 
adduced  at  a  hearing. 

If  no  additional  evidence  is  submitted  or 
hearing  requested,  the  decision  will  be  made 
by  the  committee  at  the  end  of  the  30-day 
period  on  basis  of  evidence  of  record.  A 
hearing  will  not  be  allowed  after  the  Com- 
mittee decision.  If  a  hearing  is  requested 
within  the  30-day  period,  it  will  be  held  by 
the  panel  designated  by  the  committee 
chairperson  to  make  the  decision  as  to 
school  liability. 

If  the  school  elects  to  continue  to  contest 
liability,  it  may  appeal  to  the  School  LiabU- 
ity Appeal  Board  which  will  be  located  in 
the  central  office  of  the  Veterans  Adminis- 
tration. In  such  instance,  collection  action 
wiU  be  deferred  untU  the  appeal  procedure 
is  completed. 

A.  Committee  composition.  The  Commit- 
tee on  School  Liability  will  be  composed  of  a 
chairperson  who  shall  have  knowledge  of  re- 
quirements governing  educational  matters, 
and  such  number  of  committee  members  as 
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shall  be  necessary.  The  chairperson  and  the 
committee  members  shall  be  designated  by 
the  Director  of  the  regional  office  and  shall 
serve  at  the  discretion  of  the  Director.  Nei- 
ther the  chairperson  nor  any  committee 
member  shall  be  below  a  GS-9  grade  level. 
There  shall  be  sufficient  number  of  persons 
with  backgrounds  in  adjudication  of  educa- 
tion claims  to  meet  the  requirements  for 
panel  composition  as  stated  below. 

B.  Paiiel  composition.  The  Committee 
chairperson  shall  designate  a  panel  of  three 
members,  one  of  whom  shall  be  designated 
to  chair  the  panel,  to  decide  cases  of  school 
liability.  At  least  two  panel  members  shall 
be  knowledgeable  on  education  procedures 
and  at  least  one  of  these  two  members  must 
be  from  the  Adjudication  DivUion.  The 
third  panel  member  must  be  from  outside 
the  Adjudication  Division.  No  person  will 
serve  on  a  panel  who  was  involved  in  the  in- 
vestigation or  decisionmaking  regarding  the 
determination  of  potential  liability  or  who 
will  be  involved  in  subsequent  collection 
proceedings.  This  will  not  prevent  adjudica- 
tors who  have  prepared  form  letters  22-123 
from  serving  on  a  panel. 

C.  Management  representative.  An  attor- 
ney from  the  district  counsel's  office  of  ju- 
risdiction will  be  present  at  the  prehearing 
conference  and  will  assist  with  framing  the 
issues  to  be  heard.  He  will  also  present  the 
agency's  case  at  the  hearing  as  the  manage- 
ment representative.  The  attorney  shall  be 
notified  of  the  date  and  time  of  the  pre- 
hearing conference  at  least  one  week  prior 
thereto  and  be  furnished  the  complete 
record  at  the  time  of  such  notification. 

rv.  PREHEAHING  CONFERDfCE 

Introduction.  When  a  hearing  is  request- 
ed, a  prehearing  conference  will  be  conduct- 
ed at  the  regional  office,  unless  waived  by 
the  school. 

A.  Purpose.  The  requestor  will  be  notified 
by  certified  letter,  return  receipt  requested, 
of  the  date,  time,  place,  and  purpose  of  such 
conference.  The  letter  will  state  that  the 
purpose  of  the  prehearing  conference  is  to 
give  the  school  and  it's  legal  representa- 
tives, if  any.  an  opportunity  to  review  and 
discuss  the  record  upon  which  the  assess- 
ment of  liability  was  based,  for  the  purpose 
of  framing  the  Issues;  to  discover  and  con- 
sider persons  whom  they  wish  to  call  as  wit- 
nesses at  the  hearing;  and  to  set  a  mutually 
convenient  date  for  the  hearing.  The  lists  of 
such  witnesses  must  be  furnished  to  the  VA. 
The  VA  likewise  will  submit  to  the  school  a 
list  of  witnesses  it  will  call.  Each  party  must 
list  all  persons  desired  as  witnesses.  At  the 
conclusion  of  the  prehearing  conference,  a 
memorandum  of  understanding  will  be  pre- 
pared listing  the  unresolved  issues;  wit- 
nesses to  be  called;  hearing  date;  and  other 
pertinent  data. 

B.  Procedures.  The  adjudication  officer 
will  designate  one  person  who  has  knowl- 
edge of  educational  procedures  to  meet  with 
the  school  to  review  and  discuss  the  record 
upon  which  liability  Is  based.  That  person 
shall  not  participate  in  the  later  committee 
decision.  Since  rescission  or  modification  of 
the  initial  determination  is  essentially  an 
adjudicative  matter  at  this  state  of  proceed- 
ings, that  person  shall  have  authority,  sub- 
ject to  adjudication  officer  approval,  to 
modify  or  rescind  the  initial  determination 
tn  whole  or  in  part. 

C.  Challenges  to  the  hearing  tMneL  At  the 
prehearing  conference,  the  school  will  be 
furnished  the  names  and  a  brief  resume  of 
the  qualifications  of  each  designated  panel 
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member.  The  school  will  be  advised  that  It 
has  the  right  to  challenge  for  good  cause 
the  composition  of  the  panel,  that  is  the 
qualifications  of  any  member  thereof;  that 
any  challenge  must  be  submitted  in  writing 
and  received  by  the  regional  office  director 
before  the  hearing  date;  that  the  challenge 
and  the  Director's  disposition  thereof  will 
be  made  a  part  of  the  record. 

V.  RXARntG 

Introduction.  The  hearing  shall  be  con- 
ducted in  accordance  with  the  rules  dis- 
cussed below: 

A.  Attendance  of  vntnesses.  Each  party 
shall  be  responsible  for  the  appearance  of 
witnesses,  production  of  records,  and  the 
costs  in  connection  therewith,  necessary  for 
the  hearing.  VA  employees  called  as  wit- 
nesses shall  be  required  to  appear  In  accor- 
dance with  existing  regulations. 

B.  Hearing  rules.— Rule  J.  The  chairper- 
son shall  be  In  charge  and  responsible  for 
conducting  the  hearing  including  adminis- 
tration of  oaths  or  affirmations,  which  shall 
be  required  of  all  witnesses,  and  decisions  as 
to  admissibility  of  evidence. 

Rule  2.  The  district  counsel  representative 
will  serve  as  management  representative 
and  shall  present  the  Government's  case. 

Rule  3.  Rules  of  evidence  applicable  in  Ju- 
dicial proceedings  will  not  apply.  Any  writ- 
ten or  oral  testimony  deemed  to  be  of  pro- 
bative value  will  be  admlssable.  Secondary 
or  hearsay  evidence  will  not  be  excluded  on 
that  basis  alone.  However,  evidence  or  testi- 
mony which  is  irrelevant.  Immaterial,  cumu- 
lative or  unduly  argumentative  or  repeti- 
tious, may  be  excluded.  The  chairperson 
may  limit  the  number  of  persons  appearing 
as  witnesses.  Such  limitation  must  be  exer- 
cised within  reason. 

Rule  4.  Any  panel  member,  the  school  rep- 
resentative or  the  management  representa- 
tive shall  have  the  right  to  question  any  wit- 
ness called  for  the  hearing.  Each  party  shall 
have  the  right  to  cross-examine  any  witness. 
Rule  5.  Any  objection  to  a  ruling  by  the 
chairperson,  regarding  the  Inadmissibility  of 
testimony,  documentary  evidence,  or  chal- 
lenge to  a  witness  will  be  made  a  matter  of 
record  together  with  the  substance,  in  brief, 
of  the  testimony  Intended  or  other  evidence 
concerned.  Documentary  evidence  objected 
to  may  be  accepted  for  filing  and  future  ref- 
erence. 

Rule  6.  A  verbatim  stenographic  or  record- 
ed report  of  the  hearing  shall  be  made  by 
the  agency  and  the  stenographic  notes  or 
tapes  preserved  as  part  of  the  record.  The 
report  shall  become  a  permanent  part  of  the 
record,  and  a  copy,  If  requested,  shall  be 
furnished  free  of  cost  to  the  school  by  certi- 
fied mail,  return  receipt  requested.  The 
school  may  utilize  a  reporter  of  its  choosing, 
at  its  expense.  If  the  school  wishes  its  tran- 
script to  become  part  of  the  record,  a  copy 
must  be  furnished  to  the  agency  free  of 
cost. 

Rule  7.  All  exhibits  shaU  be  identified  by 
the  chairperson  In  the  order  of  Introduction 
(numerically  for  the  agency  exhibits  and  al- 
phabetically for  exhibits  Introduced  by  the 
school).  All  exhibits  shall  be  attached  to  the 
original  of  the  transcript.  True  copies  of  ex- 
hibits shall  be  made  and  attached  to  the 
copy  of  the  transcript  furnished  to  the 
school. 

RtUe  8.  The  hearing  shall  be  conducted  in 
an  orderly  manner  with  dignity  and  deco- 
rum. The  conduct  of  committee  members 
shall  be  characterized  by  fairness,  impartial- 
ity, and  cooperatlveness.  The  chairperson 


shall  take  such  action  as  may  be  necessary 

to  maintain  decorum.  Where  there  is  persis- 
tent disregard  of  the  chairperson's  rulings. 
It  shall  be  pointed  out  that  the  school  is  en- 
titled to  every  possible  consideration  In 
order  that  its  case  may  be  presented  clearly 
and  fully  and  that  this  may  be  accom- 
plished only  through  observance  of  orderly 
procedures. 

Rule  ».  At  the  close  of  the  hearing,  the 
chairperson  shall  inform  the  school  that 
notice  of  the  decision  will  be  furnished  by 
the  finance  officer  of  the  regional  office  and 
that  the  school  may  submit  proposed  find- 
ings of  fact  and  conclusions  of  law  within  10 
working  days  from  the  date  of  the  conclu- 
sion of  the  hearing.  The  10  working  days 
shall  not  Include  Saturdays,  Sundays,  and 
holidays.  y^ 

C.  CommitUe  decifton.  1.  The  evidence, 
including  the  hearing  transcript  when  a 
hearing  has  been  held,  will  be  considered  by 
the  committee  panel  which  will  decide  the 
issue  of  school  liability,  based  on  the  rule  of 
reasonable  certainly.  This  rule  dictates  that 
a  determination  of  school  liability  Is  not 
founded  merely  on  conjecture  or  likelihood 
or  even  probability,  but  rather  on  circum- 
stances sufficiently  strong  to  warrant  a  rea- 
sonable man  to  believe  the  determination  Is 
correct.  The  panel  decision  shall  be  by  ma- 
jority. The  decision  of  the  committee  shall 
be  In  writing,  and  shall  either  affirm, 
modify  or  reverse  the  findings  of  school  li- 
ability. 

2.  The  committee  panel  must  clearly  and 
fully  state  Its  findings  and  conclusions,  and 
the  reasons  and  basis  for  the  decision.  Ap- 
plicable Federal  statutes,  VA  regulations 
and  CFR's  will  be  cited  by  statute,  regula- 
tion, and  CPR  number.  The  decision  will  be 
reviewed  by  the  chairperson  of  the  full  com- 
mittee for  the  adequacy  of  factual  sUte- 
ments,  sufficiency,  and  clarity  of  the  legal 
basis  for  the  holding.  The  decision  may  be 
returned  to  the  panel  for  any  proposed  cor- 
rections, but  not  for  change  as  to  the  deci- 
sion itself. 

3.  A  notice  letter  to  the  school  will  be  pre- 
pared for  signature  by  the  finance  officer.  A 
copy  will  be  furnished  to  the  Director  of  the 
regional  office  and  the  district  counsel.  If  li- 
ability Is  found,  the  letter  will  demand  pay- 
ment and  will  include  notice  of  appellate 
rights  and  procedures.  sUtlng  the  60-day 
period  for  such  appeal.  A  copy  of  the  deci- 
sion must  be  enclosed.  The  notice  letter  will 
be  sent  by  certified  mail,  return  receipt  re- 
quested. 

4.  If  the  school  does  not  exercise  its  right 
of  appeal  within  the  appeal  period,  the 
pane]  decision  will  become  the  final  agency 
decision.  The  original  notice  letter  to  the 
school  will  include  this  information. 

VI.  APPZLLATE  PHOCEDCHES 

A.  Right  of  appeal  If  the  school  disagrees 
with  the  committee  decision,  appeal  may  be 
taken  to  the  School  Liability  Appeal  Board, 
which  shall  be  located  in  the  central  office 
of  the  Veterans  Administration  in  Washing- 
ton, D.C.,  as  a  staff  element  of  the  Chief 
Benefits  Director's  office.  The  appeal  must 
be  received  within  60  calendar  days  from 
the  date  of  the  notice  letter  to  the  school. 
Appeal  may  be  instituted  by  a  letter  to  the 
finance  officer  indicating  disagreement  with 
the  decision  and  setting  forth  the  alleged 
errors  of  fact  and  law  relied  upon  as  the 
basis  for  the  appeal.  An  additional  reason- 
able period,  generally  not  to  exceed  30  cal- 
endar days  may  be  allowed  If  requested, 
within  which  to  perfect  the  appeal.  The  fl- 
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nance  officer  will  review  the  record  prior  to 
submission  to  the  School  Liability  Appeal 
Board,,  and  certify  that  the  record  upon 
which  school  liability  is  based  is  complete. 

B.  Composition  of  the  School  Liability 
Appeal  Board.  The  School  Liability  Appeal 
Board  shall  consist  of  a  chairperson  and 
board  members  appointed  by  the  Chief 
Benefits  Director  and  other  staff  as  found 
necessary.  Each  appeal  shall  be  considered 
by  a  panel  of  two  members  designated  by 
the  chairperson.  The  chairperson  will  exer- 
cise supervision  and  control  over  Board 
functions  and  will  participate  In  decisions  If 
the  two  member  panel  does  not  reach  a 
unanimous  decision.  A  Board  member  will 
be  designated  to  act  in  the  absence  or  dis- 
qualification of  the  chalri>erson. 

C.  Appellate  procedures.  Review  Is  limited 
to  the  Issues  raised  by  the  sctiool  and  shall 
be  on  the  record  and  not  de  novo  in  charac- 
ter. Witnesses  will  not  be  permitted  to  tes- 
tify on  appeal.  The  school  and  the  Govern- 
ment shall  have  the  right  to  have  a  repre- 
sentative appear  before  the  panel  and  pre- 
sent oral  argiiment  regarding  their  respec- 
tive positions.  The  statement  of  alleged 
errors  of  fact  and  law  relied  upon  by  the 
school  may  constitute  appearance  before 
the  Board.  Review  will  be  based  on  the 
entire  record.  If  the  Board  perceives  error  in 
an  area  not  addressed  In  the  appeal.  It  shall 
have  authority  to  correct  such  error. 

D.  Restrictions  on  powers  of  the  Board. 
The  Board  shall  have  no  authority  to  decide 
a  challenge  to  the  constitutionality  of  stat- 
utes and  regulations  which  provide  the  basis 
for  assessment  of  school  liability.  However, 
any  other  legal  question  Including  the  legal- 
ity of  any  regulation  shll  be  referred  to  the 
general  counsel  for  an  opinion.  All  other 
issues  raised  by  the  appeal  will  be  consid- 
ered and  decided  by  the  Board. 

E.  DiSQualification  of  members.  A  member 
of  the  Board  shall  b<>  disqualified  if  such 
member  participated  or  had  supervisory  re- 
sponsibility In  the  orrice  of  original  jurisdic- 
tion prior  to  appointment  as  a  member  of 
the  Board,  or  where  there  are  other  circum- 
stances which  give  the  impression  of  bias 
either  for  or  against  the  appellant.  Such  dis- 
qualification shall  be  made  a  part  of  the 
record. 

F.  Decision  on  appeal  The  Board  will 
decide  each  Issue  on  .appeal  by  allowance, 
denial,  or  modification  of  the  committee  de- 
cision in  whole  or  in  part,  or  by  remand  of 
the  case  to  the  regional  office  committee  if 
clarification  or  further  development  Is 
deemed  necessary.  The  decision  shall  be  in 
writing,  signed  by  the  members  who  partici- 
pated in  the  decision,  and  shall  set  forth 
specifically  the  Issues,  findings  of  fact  and 
conclusions  of  law,  and  the  reason  for  the 
Board's  decision,  which  shall  be  the  final 
determination  of  the  agency  as  to  school  li- 
ability. Any  dissenting  member  may  decline 
to  sign  and  may  submit  a  dissenting  deci- 
sion. 

G.  Notice  of  Board  decision.  The  Board 
will  promptly  notify  the  school  of  its  deci- 
sion by  certified  mail,  return  receipt  re- 
quested, and  will  include  a  copy  of  Its  deci- 
sion with  the  notice  letter.  The  letter  will 
Include  a  statement  that  the  Boards  deci- 
sion Is  the  final  administrative  decision  of 
the  agency.  A  copy  of  the  transmittal  letter 
and  the  Boards  decision  wUl  be  forwarded 
to  the  district  counsel  and  the  finance  offi- 
cer simultaneously  with  the  release  of  the 
decision  to  the  school.  The  fiiuuice  officer 
will  then  Institute  collection  action,  which 
will  be  suspended  if  notice  is  received  that 
suit  has  been  filed. 


H.  Case  on  remand.  If  the  Board  remands 
the  case  to  the  Station  Committee  on 
School  Liability  for  further  clarification  or 
development,  the  district  counsel  and  the 
school  shall  t>e  notified  and  furnished  a 
copy  of  the  remand.  The  committee  in  the 
office  of  original  jurisdiction  shall  have  the 
authority  to  modify  or  rescind  Its  earlier  de- 
cision, in  whole  or  in  part,  on  the  basis  of 
evidence  adduced,  including  Increasing  the 
amount  of  school  liability. 

The  school  will  be  notified  of  the  decision 
of  the  committee  and  the  following  actions 
taken: 

(1)  Where  the  decision  Is  affirmed,  the 
case  will  be  returned  to  the  School  Liability 
Appeal  Board. 

(2)  Where  the  conunlttee  rescinds  the 
original  decision,  the  school  and  the  School 
Liability  Appeal  Board  will  be  notified  that 
the  appeal  will  be  cancelled. 

(3)  Where  the  decision  partially  modifies 
the  liability  in  the  school's  favor,  the  school 
will  be  requested  to  advise  the  committee 
within  30  calendar  days  whether  it  wishes  to 
continue  its  appeal. 

(4)  Where  the  Committee  increases  the 
school's  liability,  the  school  shall  be  entitled 
to  the  hearing  procedure  as  provided  in  the 
case  of  initial  determinations.  Such  proce- 
dure shall  be  limited  to  the  Issue  of  in- 
creased liability. 

Cases  returned  to  the  School  Liability 
Appeal  Board  shall  be  considered  by  the 
original  panel,  if  available,  and  a  decision 
rendered.  If  either  member  of  the  original 
panel  is  not  available,  a  substitute  shall  be 
designated  by  the  chairperson. 

vn.  DisposmoN  of  pending  cases 

1.  General  There  has  been  a  moratorium 
on  the  processing  of  school  liability  cases 
since  April  14.  1977.  The  purpose  of  this  sec- 
tion is  to  provide  instructions  for  handling 
school  liability  cases  which  were  at  various 
processing  stages  at  the  time  of  the  morato- 
rium. 

2.  Cases  vnth  final  decisions.  The  agency 
will  not  conduct  a  general  review  of  central 
office  final  decisions,  or  of  regional  office 
decisions  where  the  60-day  period  for  re- 
questing central  office  review  expired  before 
the  beginning  of  the  moratorium,  and  re- 
quest for  review  was  not  received  within  the 
60-day  period.  In  the  event  that  any  of 
these  decisions  are  alleged  by  the  school, 
within  30  days  from  the  first  demand  letter 
Issued  after  lifting  the  moratorium,  to  be  er- 
roneous, the  allegations  of  error  will  be  re- 
considered by  the  Station  Committee  on 
School  Liability.  If  the  school  requests  a 
prehearing  conference,  or  a  committee  hear- 
ing, or  both,  such  will  be  granted  and  held 
as  prescribed  in  sections  IV  and  V.  A  new 
decision  will  be  issued,  with  the  right  of  cen- 
tral office  review. 

3.  Cases  with  regional  office  decisions 
within  60  days  of  April  14,  1977,  but  no  re- 
quest for  central  office  review  received.  As 
with  the  cases  in  paragraph  2.  no  general 
review  will  be  made.  Should  a  request  for 
central  office  review  be  received  within  30 
days  from  the  first  demand  letter  Issued 
after  lifting  the  moratorium,  the  case  will 
be  referred  to  the  School  Liability  Appeal 
Board. 

4.  Cases  icith  requests  for  central  office 
review  pending.  These  cases  should  be  re- 
ferred to  the  School  Liability  Appeal  Board 
and  the  School  so  notified. 

5.  All  other  cases.  All  school  liability  cases 
not  covered  in  paragraphs  2  through  4 
above  will  be  handled  In  accordance  with 


procedures  prescribed  In  sections  I  through 
VI. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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PUBUC  INFOftMATION 

G«fi«ral  Pr«vi«ien«;  CenfidvnNol  Bw«in«st  In- 
formation Undor  Toxic  Subttoncos  Control 
Act  and  Solid  Watt*  Oitpotol  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  makes  changes 
in  the  Enviroiunental  Protection 
Agency  (EPA)  procedures  for  dealing 
with  requests  for  information  tmder 
the  Freedom  on  Information  Act  and 
adds  two  new  sections  to  Subpart  B  to 
implement  modifications  in  the  basic 
procedures  for  handling  business  in- 
formation obtained  imder  the  Solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976.  and  the  Toxic  Sub- 
stances Control  Act.  This  rule  makes 
no  changes  in  EPA's  policy  concerning 
disclosure  of  business  information 
that  is  confidential. 

DATES:  Comments  must  be  received 
on  or  before:  March  20, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Office  of  General  Counsel, 
Contracts  and  General  Administration 
Branch  (A-134).  Environmental  Pro- 
tection Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  Comments 
will  be  available  for  public  inspection 
in  that  office  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Nelson,  Office  of  General 
Counsel,  Contracts  and  General  Ad- 
ministration Branch  (A-134),  Envi- 
ronmental I*rotection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telephone:  202-755-0794. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished its  regulations  for  handling  re- 
quests for  information  under  the  Free- 
dom of  Information  Act  and  for  deal- 
ing with  confidentiality  of  business  in- 
formation submitted  to  EPA  (41  FR 
36902).  Those  regulations  have  been  in 
effect  for  a  little  over  one  year.  The 
response  to  the  regulations,  and  the 
business  confidentiality  procedures  in 
particular,  has  been  generally  favor- 
able both  on  the  part  of  people 
making  requests  under  the  Freedom  oi 
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Information  Act  and  on  the  part  of 
businesses  who  have  submitted  infor- 
mation to  EPA. 

Changes  in  Subpart  A 

As  a  result  of  this  first  year  of  oper- 
ating experience,  EPA  is  proposing  to 
malce  some  minor  modifications  to  the 
provisions  of  Subpart  A  of  the  regula- 
tions. First,  §5  2.115  and  2.120  would  be 
modified  to  reflect  the  change  in  the 
title  of  the  EPA  Office  of  Public  Af- 
fairs to  the  Office  of  Public  Aware- 
ness. Second.  §2.118  would  be  modi- 
fled  to  reflect  a  change  in  the  statu- 
tory language  of  the  third  exemption 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552(b)(3)).  Congress  amended 
this  language  in  the  Government  in 
the  Sunshine  Act  (Pub.  L.  94-409). 
Third.  §  2.120  would  be  modified  to  ad- 
dress the  problem  of  persons  who  fail 
to  pay  the  fees  assessed  by  EPA  for  re- 
sponding to  their  requests  for  infor- 
mation. Under  this  modification,  EPA 
would  not  honor  any  new  requests 
from  a  person  who  is  more  than  60 
days  late  paying  fees  from  a  request 
until  payment  is  tendered.  For  pur- 
poses of  this  provision  a  request  by  a 
person  affiliated  with  a  corporation, 
association,  law  firm,  or  other  organi- 
zation will  be  deemed  to  be  a  request 
by  the  organization. 

Changes  in  Subpart  B 

EPA  is  proposing  some  minor  modi- 
fications to  Subpart  B  of  the  regula- 
tions. First,  §§-2.211.  2.213.  2.301(c). 
2.302(c).  2.303(c).  2.304(c).  2.307(c). 
2.308(c).  and  2.309(c)  would  be  modi- 
fied to  reflect  the  addition  of  four  new 
r  sections.  Second.  §2.213  would  be 
modified  to  place  specific  require- 
ments upon  the  EPA  Freedom  of  In- 
formation Officer  to  notify  all  Region- 
al Freedom  of  Information  Offices. 
EPA  legal  offices,  and  other  EPA  of- 
fices that  may  possess  Information 
submitted  by  a  business  that  has  des- 
ignated an  address  under  §  2.213  for 
correspondence  relating  to  business 
confidentiality.  Because  of  the  many 
offices  and  field  insUllations  within 
EPA.  it  has  been  difficult  to  Insure 
that  each  office  that  might  have 
reason  to  correspond  with  a  business 
under  Subpart  B  has  been  notified  of 
designated  addresses  under  §  2.213. 
EPA  will  make  every  effort  to  notify 
each  EPA  office  of  designations  under 
§  2.213.  but  it  is  possible  that  some  of- 
fices will  send  correspondence  con- 
cerning business  confidentiality  to 
other  addresses.  EPA  hopes  this  will 
not  prevent  businesses  from  respond- 
ing to  such  correspondence. 

There  are  three  other  proposed 
changes  of  a  more  substantial  nature. 
First.  EPA  makes  its  final  confiden- 
tiality determinations  based  largely 
upon  the  substantiating  Information 
submitted  by  the  affected  business. 
When  EPA  is  sued  by  a  requestor 
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under  the  Freedom  of  Information  Act 
for  disclosure  of  information  EPA  has 
determined  to  be  entitled  to  confiden- 
tial treatment.  EPA  must  defend  in 
court  a  decision  that  Is  often  based 
upon  unverified  facts.  Frequently, 
when  EPA  is  sued  for  disclosure  of 
confidential  business  information  the 
real  interest  in  defending  the  suit  lies 
with  the  affected  business  rather  than 
EPA.  Accordingly,  EPA  would  add  a 
new  §2.214  that  would  provide  for 
notice  to  the  affected  business  by  EPA 
if  EPA  were  sued  for  disclosure  of  con- 
fidential business  information.  EPA 
would  carry  the  burden  of  answering 
the  complaint  by  setting  forth  the 
facts  of  the  case,  furnishing  a  copy  of 
the  administrative  record,  and  defend- 
ing the  legal  basis  of  the  decision  to 
grant  confidential  treatment.  Howev- 
er. EPA  would  inform  the  court  that 
the  decision  was  based  in  part  upon 
unverified  information  supplied  by  the 
affected  business.  EPA  would  then 
rely  upon  the  business  to  intervene  in 
the  suit  to  protect  its  interest  in  the 
confidentiality  of  the  information  by 
defending  the  accuracy  of  the  infor- 
mation used  by  EPA  in  making  the  de- 
cision. The  affected  business  might 
want  to  intervene  on  all  Issues.  E]PA 
believes  that  this  approach  would  be 
most  fair  to  all  parties  since  it  would 
allow  the  real  parties  in  interest  to 
meet  each  other  in  court.  EPA  would 
defend  its  legal  interests  in  such  a  suit. 

Second.  EPA  has  been  faced  with 
the  problem  of  EPA  personnel  and 
EPA  contractor  personnel  promising 
confidential  treatment  for  business  in- 
formation outside  of  the  procedures 
set  forth  in  Subpart  B.  This  has  re- 
sulted In  broken  promises  when  EPA 
is  forced  to  make  determinations 
under  Subpart  B  that  find  informa- 
tion not  to  be  entitled  to  confidential 
treatment.  Accordingly.  proposed 
§  2.215(a)  would  make  clear  that  no 
EPA  employee  or  contractor  could 
enter  into  any  confidentiality  agree- 
ment or  promise  confidentiality  to  any 
affected  bu-siness.  except  to  the  extent 
allowed  by  Subpart  B. 

In  addition,  occasions  have  arise 
when  EPA  has  attempted  to  acquire 
information  from  state,  local,  or  Fed- 
eral agencies  but  has  been  unsuccess- 
ful because  the  other  agencies  would 
not  give  the  information  to  EPA 
absent  a  pledge  of  confidentiality. 
There  are  situations  where  either  EPA 
has  no  statutory  authority  to  compel 
the  Information  directly  from  the  af- 
fected businesses  or  where  the  burden 
on  EPA  in  time  or  resources  would 
outweigh  the  utility  of  acquiring  the 
Information.  Recognizing  that  EPA 
might  have  to  pledge  confidentiality 
to  another  agency  in  order  to  acquire 
information,  proposed  §2.215  (b).  (c). 
and  (d)  would  authorize  EPA  to  enter 
into  confidentiality  agreements  with 
other  agencies  in  certain  restricted  cir- 
cumstances. 


Third.  EPA  is  proposing  to  modify 
the  language  of  §  2.301(h)  to  clarify 
the  procedures  to  be  used  when  confi- 
dential information  is  given  by  EPA  to 
an  EPA  subcontractor  for  perfor- 
mance of  a  contract  for  EPA.  The 
paragraph  would  be  changed  to  refer 
to  subcontractors  as  well  as  contrac- 
tors since  a  certain  amount  of  EPA 
contract  work  must  be  done  by  sub- 
contractors. The  same  provisions 
would  apply  to  approval  of  and  restric- 
tions upon  subcontractors  who  would 
be  given  confidential  business  infor- 
mation as  apply  to  contractors.  This 
provision  Is  incorporated  by  reference 
into  several  other  sections.  When 
originally  promulgated.  §  2.301(h)  was 
Intended  to  deal  with  subcontractors. 
To  clear  up  confusion  about  its  cover- 
age these  modifications  are  proposed. 

Confidential  Business  Information 
Uin>ER  THE  Solid  Waste  Disposal 
Act  and  the  Toxic  Substances  Con- 
trol Act 

The  basic  rules  in  Subpart  B  apply 
to  all  confidential  business  informa- 
tion submitted  to  EPA.  However,  be- 
cause of  specific  provisions  In  specific 
statutes  administered  by  EPA.  certain 
modifications  in  those  basic  rules  are 
required.  Sections  2.301  through  2.304 
and  §§  2.307  through  2.309  contain  the 
special  rules  under  the  various  stat- 
utes administered  by  EPA.  Since  pro- 
mulgation of  the  rules  In  Subpart  B. 
two  new  statutes  have  been  enacted 
that  require  modifications  in  the  basic 
rules  of  Subpart  2. 

Proposed  §2.305  would  set  out  spe- 
cial rules  for  certain  business  informa- 
tion submitted  to  EPA  under  the  Solid 
Waste  Disposal  Act  (SWDA).  as 
amended  by  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976.  Section 
3007  of  SWDA  controls  information 
submitted  to  EPA  under  subtitle  C  of 
SWDA  concerning  hazardous  waste 
management.  Section  3007  requires 
certain  changes  In  the  basic  rules  In 
Subpart  B.  Those  changes  are  reflect- 
ed in  proposed  §  2.305  as  follows: 

(1)  The  special  rules  would  apply  to 
any  Information  submitted  to  EPA 
under  section  3007  of  SWDA  or  which 
could  have  been  required  by  EPA 
under  section  3007. 

(2)  No  Information  to  which  §  2.305 
would  apply  would  be  voluntarily  sub- 
mitted information  because  it  is  all  re- 
quired to  be  submitted  under  author- 
ity of  section  3007  of  SWDA. 

(3)  Information  that  Is  otherwise  en- 
titled to  confidential  treatment  would 
be  disclosed  when  relevant  to  a  pro- 
ceeding under  SWDA  under  rules  set 
out  in  §  2.301(g). 

(4)  Information  that  is  otherwise  en- 
titled to  confidential  treatment  would 
be  disclosed  to  authorized  representa- 
tives of  EPA.  These  would  include  con- 
tractors and  State  and  local  govern- 
ment agencies.  Disclosures  of  this  type 
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would  be  In  accordance  with  the  proce- 
dures set  out  In  §  2.301(h). 

(5)  Except  for  these  modifications, 
all  the  rules  of  Subpart  B  would  apply 
to  this  Information  without  change. 

Section  3007  of  SWDA  is  similar  to 
section  114  of  the  Clean  Air  Act  and 
section  308  of  the  Federal  Water  Pol- 
lution Control  Act.  The  proposed  spe- 
cial rules  in  §  2.305  are  almost  identical 
to  those  in  §§  2.301  and  2.302. 

Proposed  §2.306  would  set  out  spe- 
cial rules  for  business  information  sub- 
mitted to  EPA  under  the  Toxic  Sub- 
stances Control  Act  (TSCA).  Section 
14  of  TSCA  controls  information  sub- 
mitted to  EPA  under  TSCA.  Section 
14  requires  certain  changes  In  the 
basic  rules  of  Subpart  B.  Those 
changes  are  reflected  in  proposed 
§  2.306  as  follows: 

(1)  Some  information  submitted 
under  TSCA  may  be  confidential  if  it 
meets  the  tests  of  5  U.S.C.  552(b)(4).  5 
U.S.C.  552(b)(4)  Is  the  trade  secrets  ex- 
emption of  the  Freedom  of  Informa- 
tion Act.  The  procedures  in  Subpart  B 
are  designed  to  enable  EPA  to  make 
determinations  whether  Information  Is 
entitled  to  confidential  treatment 
under  5  U.S.C.  552(bK4). 

(2)  Section  14(b)  specifies  that  "date 
from  health  and  safety  studies"  for 
certain  substances  and  mixtures  are 
not  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4).  Section  2.306  would 
use  the  term  "health  and  safety  data" 
to  express  the  same  concept. 

(3)  The  special  rules  would  apply  to 
information  submitted  under  TSCA  or 
which  could  have  been  required  under 
TSCA. 

(4)  No  Information  to  which  §  2.306 
would  apply  would  be  voluntarily  sub- 
mitted information  because  it  is  (or 
could  be)  required  to  be  submitted 
under  TSCA. 

(5)  Information  that  Is  otherwise  en- 
titled to  confidential  treatment  would 
be  disclosed  to  Federal  employees  with 
duties  under  any  law  to  protect  health 
or  the  environment  or  for  specific  law 
enforcement  purposes  (see  TSCA  sec- 
tion 14(a)(1)). 

(6)  Information  that  is  otherwise  en- 
titled to  confidential  treatment  would 
be  disclosed  when  relevant  to  a  pro- 
ceeding under  TSCA  under  rules  set 
out  in  §  2.301(g)  (see  TSCA  section 
14(aK4)). 

(7)  Information  that  Is  otherwise  en- 
titled to  confidential  treatment  would 
be  disclosed  to  contractors  and  subcon- 
tractors of  the  United  States  doing 
contract  work  under  TSCA  under  the 
rules  set  out  in  §  2.301(h)  (see  TSCA 
section  14(aK2)). 

(8)  Information  that  Is  otherwise  en- 
titled to  confidential  treatment  would 
be  disclosed  when  necessary  to  protect 
health  or  the  environment  against  an 
unreasonable  risk  of  injury  (see  TSCA 
section  14(a)(3)).  Disclosures  of  this 
type  would  come  after  advance  notice 


of  at  least  24  hours  to  the  affected 
business. 

(9)  The  time  period  for  advance 
notice  to  the  affected  business  before 
disclosure  of  confidential  business  in- 
formation would  be  30  days  as  speci- 
fied in  TSCA  section  14(c)(2)  (except 
for  TSCA  section  14(a)  disclosures). 

(10)  Except  for  these  modifications. 
aU  the  rules  of  Subpart  B  would  apply 
to  this  information  without  change. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  5.  1978. 

Barbara  Blum. 
Acting  Administrator. 

Therefore  EPA  proposes  to  amend 
40  CFR  Part  2  as  follows: 

1.  By  adding  new  §§  2.214  and  2.215 
to  the  Table  of  Sections.  Subpart  B. 
and  by  revising  §§2.305  and  2.306,  to 
read  as  follows: 

Subpart  B — CenfMantiolity  •!  Bwdnati  Information 

Sec. 


2.214  Defense  of  Freedom  of  Information 
Act  suits;  participation  by  affected  busi- 
ness. 

2.215  Confidentiality  agreements. 


2.305  Special  rules  governing  certain  infor- 
mation obtained  under  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act 
of  1976. 

2.306  Special  rules  governing  certain  infor- 
mation obtained  under  the  Toxic  Sub- 
stances Control  Act. 


2.    By    revising    paragraph    (b)    of 
§  2.115  to  read  as  follows: 

§2.115    Appeal   determinations;  by   whom 
made. 


(b)  Whenever  the  General  Counsel 
has  determined  under  paragraph 
(a)(3)  of  this  section  that  a  record  is 
exempt  from  mandatory  disclosure 
but  legally  may  be  disclosed  and  the 
record  has  not  been  disclosed  by  EPA, 
the  matter  shall  be  referred  to  the  Di- 
rector of  the  EPA  Office  of  Public 
Awareness.  If  the  Director  of  the  EPA 
Office  of  Public  Awareness  determines 
that  the  public  interest  would  not  be 
Served  by  disclosure,  a  determination 
denying  the  appeal  shall  be  issued  by 
the  General  Counsel.  If  the  Director 
of  the  EPA  Office  of  Public  Awareness 
determines  that  the  public  interest 
would  be  served  by  disclosure,  the 
record  shall  be  disclosed  unless  the 
Administrator  (upon  a  review  of  the 


matter  requested  by  the  appropriate 
Assistant  Administrator,  Regional  Ad- 
ministrator, or  the  Director  of  a  Head- 
quarters Staff  Office)  determines  that 
the  public  interest  would  not  be  served 
by  disclosure,  in  which  case  the  Gener- 
al Counsel  shall  issue  a  determination 
denying  the  appeal. 

3.  By  revising  paragraph  (aK3)  of 
§  2.118  to  read  as  follows: 

§2.118    Exemption  categories. 

(a)»  •  • 

(3)  Specifically  exempted  from  dis- 
closure by  statute  (other  than  5  U.S.C. 
552b):  Provided,  That  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on 
the  issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular 
types  of  matters  to  be  withheld; 


4.  By  revising  §2.120  by  changing 
the  last  sentence  of  paragraph  (d)  and 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  2.120    Fees;  payment;  waiver. 


(d)  •  •  •  The  Director  of  the  EPA 
Office  of  I»ublic  Awareness,  or  the  Di- 
rector's designee  in  an  EPA  regional 
office,  shall  decide  such  appeals. 

(e)  The  EPA  Freedom  of  Informa- 
tion Officer  shall  maintain  a  record  of 
all  fees  charged  requestors  for  search- 
ing for  and  reproducing  requested  re- 
cords under  this  section.  If  after  the 
end  of  60  calendar  days  from  the  date 
on  which  request  for  pasrment  was 
made  the  requestor  has  not  submitted 
payment  to  the  EPA  Freedom  of  In- 
formation Officer,  the  Freedom  of  In- 
formation Officer  shall  place  the  re- 
questor's name  on  a  delinquent  list.  If 
a  requestor  whose  name  appears  on 
the  delinquent  list  makes  a  request 
under  this  part,  the  EPA  Freedom  of 
Information  Officer  shall  inform  the 
requestor  that  EPA  will  not  process 
the  request  until  the  requestor  sub- 
mits payment  of  the  overdue  fee  from 
the  earlier  request.  Any  request  made 
by  an  individual  who  specifies  an  af- 
filiation with  a  corporation,  associ- 
ation, law  firm,  or  other  organization 
shall  be  deemed  to  be  a  request  by  the 
corporation,  association,  law  firm,  or 
other  organization.  A  requestor  shall 
not  be  placed  on  the  delinquent  list  if 
the  request  for  a  reduction  or  for  a 
waiver  Is  pending  under  paragraph  (d) 
of  this  section. 

5.  By  revising  paragraph  (a)  and  the 
first  sentence  of  paragraph  (c)  of 
§  2.202  to  read  as  follows: 
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§2.202  Applicability  of  subpart;  priority 
where  provisions  conflict;  records  con- 
taining more  than  one  kind  of  infor- 
mation. 

(a)  Sections  2.201  through  2.215  es- 
tablish basic  rules  governing  business 
confidentiality  claims,  the  handling  by 
EPA  of  business  Information  which  is 
or  may  be  entitled  to  confidential 
treatment,  and  determinations  by  EPA 
of  whether  information  Is  entitled  to 
confidential  treatment  for  reasons  of 
business  confidentiality. 


(c)  The  basic  rules  of  §§2.201 
through  2.215  govern  except  to  the 
extent  that  they  are  modified  or  sup- 
planted by  the  special  rules  of  §§  2.301 
through  2.309.  •  •  • 


6.  By  revising  paragraph  (e)(4)(viii) 
of  §  2.204  to  read  as  follows: 

§  2.204    Initial  action  by  EPA  offlce. 


(€)••• 

(4)  •  •  • 

(vlii)  Whether  the  business  asserts 
that  disclosure  of  the  information 
would  be  likely  to  result  in  substantial 
harmful  effects  on  the  business'  com- 
petitive position,  and  if  so.  what  those 
harmful  effects  would  be.  why  they 
should  be  viewed  as  substantial,  and 
an  explanation  of  the  casual  relation- 
ship between  disclosure  and  such 
harmful  effects;  and 


7.  By  revising  the  first  sentence  of 
paragraph  (d)  of  §  2.211  to  read  as  fol- 
lows: 

§2.211     Safe^arding  of  business  informa- 
tion; penalty  for  wrongful  disclosure. 


(d)  Each  contractor  or  subcontractor 
with  EPA,  and  each  employee  of  such 
contractor  or  subcontractor,  who  is 
furnished  business  information  by 
EPA  under  §§  2.301(h).  2.302(h), 
2.304(h).  2.305(h),  2.306(j),  2.307(h).  or 
§  2.308(i).  shall  use  or  disclose  that  In- 
formation only  as  permitted  by  the 
contract  or  subcontract  under  which 
the  Information  was  furnished,  •  •  • 

8.  By  revising  paragraphs  (b)(7)  and 
(c)  of  §  2.213  and  adding  a  new  para- 
graph (d)  to  read  as  follows: 

§  2.213    Designation  by  business  of  address- 
ee for  notices  and  inquiries. 


(b)  •  •  • 

(7)  Notices  to  affected  businesses 
under  §§  2.301(g)  and  2.301(h).  and 
analogous  provisions  in  §§  2.302,  2.303. 
2.304.  2.305,  2.306.  2,307,  and  2.308. 


(c)  The  Freedom  of  Information  Of- 
ficer shall,  as  quickly  as  possible, 
notify  all  EPA  offices  that  may  pos- 
sess information  submitted  by  the 
business  to  EPA.  the  Regional  Free- 
dom of  Information  Offices,  the  Office 
of  General  Counsel,  and  the  offices  of 
Regional  Counsel  of  any  designation 
received  under  this  section.  Businesses 
making  designations  under  this  section 
should  bear  in  mind  that  several  work- 
ing days  may  be  required  for  dissemi- 
nation of  this  information  within  EPA 
and  that  some  EPA  offices  may  not  re- 
ceive notice  of  such  designations. 

9.  By  adding  the  following  two  new 
sections  after  §  2.213: 

§  £.214  Defense  of  Freedom  of  Informa- 
tion Act  suits;  participation  by  affected 
business. 

(a)  In  making  final  cofidentiality  de- 
terminations under  this  subpart,  the 
EPA  legal  office  relies  to  a  large 
extent  upon  the  information  fur- 
nished by  the  affected  business  to  sub- 
stantiate its  claim  of  confidentiality. 
The  EPA  legal  office  is  unable  to 
verify  the  accuracy  of  much  of  the  In- 
formation submitted  by  the  affected 
business. 

(b)  If  the  EPA  legal  office  makes  a 
final  confidentiality  determination 
under  this  subpart  that  certain  busi- 
ness Information  is  entitled  to  confi- 
dential treatment,  and  EPA  Is  sued  by 
a  requester  under  the  Freedom  of  In- 
formation Act  for  disclosure  of  that 
Information.  EPA  will: 

(1)  Notify  the  affected  business  of 
the  suit,  and 

(2)  Answer  the  complaint  by: 

(1)  Setting  forth  the  facts  of  the 
case, 

(ID  Furnishing  a  copy  of  the  admin- 
istrative record  of  the  case, 

(ill)  If  applicable,  stating  that  the 
final  confidentiality  determination 
was  based  upon  information  submitted 
by  the  affected  business,  the  accuracy 
of  which  EPA  is  unable  to  verify,  and 

(Iv)  Defending  the  legal  basis  for  the 
final  confidentiality  determination. 

(c)  EPA  Intends  to  rely  upon  the  af- 
fected business  to  Intervene  and 
defend  the  accuracy  of  the  unverified 
Information  submitted  by  the  business 
upon  which  the  EPA  legal  office  relied 
in  making  its  final  confidentiality  de- 
termination. 

(d)  EPA  will  defend  its  legal  Inter- 
ests In  the  lawsuit. 

§  2.215    Confidentiality  agreements. 

(a)  No  EPA  employee  or  contractor 
shall  enter  Into  any  agreement  with 
any  affected  business  to  keep  business 
information  confidential  unless  such 
agreement  is  consistent  with  this  sub- 
part. No  EIPA  employee  or  contractor 
shall  promise  any  affected  business 
that  business  information  will  be  kept 
confidential  unless  the  promise  is  con- 
sistent with  this  subpart. 


(b)  If  an  EIPA  office  has  requested 
Information  from  a  state,  local,  or  Fed- 
eral agency  and  the  agency  refuses  to 
fiimlsh  the  information  to  EPA  be- 
cause the  Information  Is  or  may  con- 
stitute confidential  Information,  the 
EPA  office  may  enter  into  an  agree- 
ment with  the  agency  to  keep  the  In- 
formation confidential,  notwithstand- 
ing the  provisions  of  this  subpart. 
However,  no  such  agreement  shall  be 
made  unless  the  General  Counsel  de- 
termines that  the  agreement  Is  neces- 
sary and  proper. 

(c)  To  determine  that  an  agreement 
proposed  under  paragraph  (b)  of  this 
section  Is  necessary,  the  General 
Counsel  must  find: 

(1)  The  EPA  office  requesting  the 
Information  needs  the  Information  to 
perform  its  functions; 

(2)  The  agency  will  not  furnish  the 
information  to  EPA  without  an  agree- 
ment by  EPA  to  keep  the  information 
confidential;  and 

(3)  Either: 

(1)  EPA  has  no  statutory  power  to 
compel  submission  of  the  information 
directly  from  affected  businesses,  or 

(ID  While  EPA  has  statutory  power 
to  compel  submission  of  the  informa- 
tion directly  from  the  affected  busi- 
nesses, compelling  submission  of  the 
information  directly  from  the  busi- 
nesses would— 

(A)  Require  time  in  excess  of  that 
available  to  the  EPA  office  to  perform 
its  necessary  work  with  the  Informa- 
tion, 

(B)  Duplicate  Information  already 
collected  by  the  agency  and  overly 
burden  the  affected  businesses,  or 

(C)  Would  overly  burden  the  re- 
sources of  EPA. 

(d)  To  determine  that  an  agreement 
proposed  under  paragraph  (b)  of  this 
section  Is  proper,  the  General  Counsel 
must  find  that  the  agreement  states— 

(1)  The  purpose  for  which  the  Infor- 
mation is  required  by  EPA; 

(2)  The  conditions  under  which  the 
agency  will  furnish  the  information  to 
EPA; 

(3)  The  information  subject  to  the 
agreement; 

(4)  That  the  agreement  does  not 
cover  information  acquired  by  EPA 
from  another  source; 

(5)  The  manner  In  which  EPA  will 
treat  the  information;  and 

(6)  That  EPA  will  treat  the  informa- 
tion in  accordance  with  the  agreement 
subject  to  an  order  of  a  Federal  court 
to  disclose  the  Information. 

10.  By  revising  paragraphs  (c)  and 
(h)(2)  of  §  2.301  to  read  as  follows: 

§  2.301  Special  rules  governing  certain  in- 
formation obtained  under  the  Clean 
Air  Act. 


(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205. 


§2.207.  §2.209.  and  §§2.211  through 
2.215  apply  without  change  to  Infor- 
mation to  which  this  section  applies. 


(h)  •  •  • 

(2KI)  A  person  under  contract  or 
subcontract  to  EPA  to  perform  work 
for  EPA  in  connection  with  the  Act  or 
regulations  which  Implement  the  Act 
may  be  considered  an  authorized  rep- 
resentative of  the  United  States  for 
purposes  of  this  paragraph  (h).  Sub- 
ject to  the  limitations  in  this  para- 
graph (h)(2).  Information  to  which 
this  section  applies  may  be  disclosed 
to  such  a  person  If  the  EPA  program 
office  managing  the  contract  or  sub- 
contract first  determines  In  writing 
that  such  disclosure  is  necessary  in 
order  that  the  contractor  or  subcon- 
tractor may  carry  out  the  work  re- 
quired by  the  contract  or  subcontract. 

(11)  No  information  shall  be  disclosed 
under  this  paragraph  (h)(2),  unless 
the  contract  or  subcontract  In  ques- 
tion provides: 

(A)  That  the  contractor  or  subcon- 
tractor's or  subcontractor's  employees 
shall  use  the  Information  only  for  the 
purpose  of  carrying  out  the  work  re- 
quired by  the  contract  or  subcontract, 
shall  refrain  from  disclosing  the  infor- 
mation to  anyone  other  than  EPA 
without  the  prior  written  approval  of 
each  affected  business  or  of  an  EPA 
legal  office,  and  shall  return  to  EPA 
all  copies  of  the  Information  (and  any 
abstracts  or  extracts  therefrom)  upon 
request  by  the  EPA  program  office, 
whenever  the  Information  Is  no  longer 
required  by  the  contractor  or  subcon- 
tractor for  the  performance  of  the 
work  required  under  the  contract  or 
subcontract,  or  upon  completion  of 
the  contract  or  subcontract; 

(B)  That  the  contractor  or  subcon- 
tractor shall  obtain  a  written  agree- 
ment to  honor  such  terms  of  the  con- 
tract or  subcontract  from  each  of  the 
contractor's  or  subcontractor's  em- 
ployees who  will  have  access  to  the  in- 
formation, before  such  employee  is  al- 
lowed such  access; 

(C)  That  the  contractor  or  subcon- 
tractor acknowledges  and  agrees  that 
the  contract  or  subcontract  provisions 
concerning  the  use  and  disclosure  of 
business  Information  are  included  for 
the  benefit  of,  and  shall  be  enforce- 
able by.  both  EPA  and  any  affected 
business  having  an  interest  in  informa- 
tion concerning  it  supplied  to  the  con- 
tractor or  subcontractor  by  EPA  under 
the  contract  or  subcontract. 

(ill)  Except  to  the  extent  that  the 
EPA  program  office  determines  in 
writing  that  the  conduct  of  EPA  ac- 
tivities would  be  seriously  hampered 
by  notifying  affected  businesses  of  dis- 
closures proposed  to  be  made  under 
this  paragraph  (h)(2),  no  information 
shall  be  disclosed  under  this  para- 
graph (h)(2)  until  each  affected  busi- 


ness has  been  furnished  notice  of  the 
contemplated  disclosure  by  the  EPA 
program  office,  and  has  been  afforded 
a  period  fpund  reasonable  by  that 
office  (not  less  than  5  working  days)  to 
submit  its  conmients.  Such  notice 
shall  include  a  description  of  the  in- 
formation to  be  disclosed,  the  identity 
of  the  contractor  or  subcontractor,  the 
contract  or  subcontract  number.  If 
any,  and  the  purposes  to  be  served  by 
the  disclosure. 

(Iv)  The  EPA  program  office  shall 
prepare  a  record  of  each  disclosure 
under  this  paragraph  (h)(2),  showing 
the  contractor  or  subcontractor,  the 
contract  or  subcontract  number,  the 
information  disclosed,  the  date(s)  of 
disclosure,  and  each  affected  business. 
The  EPA  program  office  shall  main- 
tain the  record  of  disclosure,  the  de- 
termination of  necessity  prepared 
under  paragraph  (h)(2)(i)  of  this  sec- 
tion, and  any  determination  not  to 
notify  affected  businesses  prepared 
under  paragraph  (h)(2)(iii)  of  this  sec- 
tion, for  a  period  of  not  less  than  36 
months  after  the  date  of  the  disclo- 
sure. 

11.  By  revising  paragraph  (c)  of 
§  2.302  to  read  as  follows: 

§  2.302  Special  rules  governing  certain  in- 
formation obtained  under  the  Federal 
Water  Pollution  Control  Act. 


(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
§2.207,  §2.209.  §§2.211  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 


12.    By    revising    paragraph    (c)    of 
§  2.303  to  read  as  follows: 

§  2.303  Special  rules  governing  certain  in- 
formation obtained  under  the  Noise 
Control  Act  of  1972. 


(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205, 
§2.207,  and  §§2.209  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 


13.    By    revising    paragraph    (c)    of 
\  2.304  to  read  as  follows: 


§  2.304  Special  rules  governing  certain  in- 
formation obtained  under  the  Safe 
Drinking  Water  Act. 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205. 
§2.207,  §2.209,  and  §§2.211  through 
2.215  apply  without  change  to  Infor- 
mation to  which  this  section  applies. 


14.  By  revising  §  2.305  to  read  as  fol- 
lows: 

§  2.305  Special  rules  governing  certain  in- 
formation obtained  under  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recover}- 
Act  of  1976. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Act"  means  the  Solid  Waste  Dis- 
posal Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1972,  42  U.S.C.  6901  et  seq. 

(2)  "Person"  has  the  meaning  given 
it  In  section  1004(15)  of  the  Act.  42 
U.S.C.  6903(15). 

(3)  "Hazardous  waste"  has  the 
meaning  given  It  In  section  1004(5)  of 
the  Act.  42  U.S.C.  6903(5). 

(4)  "Proceeding"  means  any  rule- 
making, adjudication,  or  licensing  con- 
ducted by  EPA  under  the  Act  or  under 
regulations  which  implement  the  Act. 
except  for  determinations  under  this 
part. 

(b)  Applicability.  This  section  ap- 
plies only  to  information  provided  to 
or  obtained  by  EPA  under  section  3007 
of  the  Act.  42  U.S.C.  6927.  by  or  from 
any  person  who  generates,  stores, 
treats,  transports,  disposes  of.  or  oth- 
erwise handles  hazardous  wastes.  In- 
formation will  be  considered  to  have 
been  provided  or  obtained  under  sec- 
tion 3007  of  the  Act  if  It  was  provided 
in  response  to  a  request  from  EPA 
made  for  any  of  the  purposes  stated  in 
section  3007,  or  if  its  submission  could 
have  been  required  under  section  3007. 
regardless  of  whether  section  3007  was 
cited  as  the  authority  for  any  request 
for  the  information  or  whether  the  in- 
formation was  provided  directly  to 
EPA  or  through  some  third  person. 

(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  through  2.205. 
§2.207,  and  §§2.209  through  2.215 
apply  without  change  to  Information 
to  which  this  section  applies. 

(d)  Special  procedures  for  advance 
confidentiality  determinations.  Sec- 
tion 2.206  applies  without  change  to 
information  to  which  this  section  ap- 
plies; however,  no  information  to 
which  this  section  applies  Is  voluntar- 
ily submitted  Information. 

(e)  Substantive  criteria  for  use  in 
confidentiality  determinations.  Sec- 
tion 2.208  applies  without  change  to 
information  to  which  this  section  ap- 
plies; however,  no  information  to 
which  this  section  applies  is  voluntar- 
ily submitted  information. 

(f )  [Reserved.] 

(g)  Disclosure  of  information  rel- 
evant to  a  proceeding.  (1)  Under  sec- 
tion 3007(b)  of  the  Act  (42  U.S.C. 
6927(b)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  because  of  the  relevance  of 
the  Information  to  a  proceeding  under 
the  Act,  notwithstanding  the  fact  that 
the  Information  otherwise  might   be 
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entitled  to  confidential  treatment 
under  this  subpart.  Disclosure  of  in- 
formation to  which  this  section  ap- 
plies because  of  Its  relevance  to  a  pro- 
ceeding shall  be  made  only  in  accor- 
dance with  this  paragraph  (g). 

(2-4)  The  provisions  of  §  2.301  (g)(2). 
(g)(3).  and  (g)(4)  are  incorporated  by 
reference  as  paragraphs  (g)(2),  (g)(3). 
and  (g)(4).  respectively,  of  this  section. 

(h)  Disclosure  to  authorized  repre- 
sentatives. (1)  Under  section  3007(b)  of 
the  Act  (42  U.S.C.  6927(b)).  EPA  pos- 
sesses authority  to  disclose  to  any  au- 
thorized representative  of  the  United 
States  any  information  to  which  this 
section  applies,  notwitlistanding  the 
fact  that  the  information  might  other- 
wise be  entitled  to  confidential  treat- 
ment under  this  subpart.  Such  author- 
ity may  be  exercised  only  in  accor- 
dance with  paragraph  (h)(2)  or  (h)(3) 
of  this  section 

(2-3)  The  provisions  of  5  2.301  (h)(2) 
and  (h)(3)  are  incorporated  by  refer- 
ence as  paragraphs  (h)(2)  and  (h)(3). 
respectively,  of  this  section. 

15.  By  revising  §  2.306  to  read  as  fol- 
lows: 

§2.306     Special  rules  governing  certain  In- 
formation   obtained    under   the   Toxic 
Substances  Control  Act 
(a)  Definitions.  For  the  purposes  of 

this  section: 

(1)  "Act"  means  the  Toxic  Sub- 
stances Control  Act.  15  U.S.C.  2601  et 
seq. 

(2)  "Chemical  substance"  has  the 
meaning  given  it  in  section  3(2)  of  the 
Act.  15  U.S.C.  2602(2). 

(3)  "Mixture"  has  the  meaning  given 
it  in  section  3(8)  of  the  Act.  15  U.S.C. 
2602(8). 

(4)  "Manufacturer"  means  any 
person  who  manufactures,  produces, 
or  imports  a  chemical  substance  or 
mixture  as  defined  by  section  3(7)  of 
the  Act.  15  U.S.C.  2602(7). 

(5)  "Manufacture  for  commercial 
purposes"  has  the  meaning  given  it  in 
§710.2(p)  of  this  title. 

(6)  "Processor"  has  the  meaning 
given  it  in  section  3(11)  of  the  Act,  15 
U.S.C.  2602(11). 

(7)  "I*rocess  for  commercial  pur- 
poses" has  the  meaning  given  it  in 
§710.2(u)  of  this  title. 

(8)(i)  "Health  and  safety  data" 
means,  with  respect  to  any  chemical 
substance  or  mixture  that  has  been 
manufactured  or  processed  for  com- 
mercial purposes  or  any  chemical  sub- 
stance or  mixture  for  which  testing  is 
required  under  section  4  of  the  Act  (15 
U.S.C.  2603)  or  for  which  notification 
is  required  under  section  5  of  the  Act 
(15  U.S.C.  2604)— 

(A)  An^  study  of  any  effect  of  a 
chemical  substance  or  mixture  on 
health,  on  the  environment,  or  on 
both,  including  underlying  data  and 
epidemiological  studies,  studies  of  oc- 
cupational exposure  to  a  chemical  sub- 
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stance  or  mixture,  and  toxicological, 
clinical,  and  ecological  studies  of  a 
chemical  substance  or  mixture; 

(B)  Any  test  performed  imder  the 
Act  including  but  not  limited  to  sec- 
tion 4  (15  U.S.C.  2603),  section  5  (15 
U.S.C.  2604).  section  6  (15  U.S.C.  2605). 
and  section  8  (15  U.S.C.  2607);  and 

(C)  Any  data  reported  to.  or  other- 
wise obtained  by,  EPA  from  a  study 
described  in  paragraph  (a)(2)(i)(A)  of 
this  section  or  a  test  described  in  para- 
graph (a)(2)(i)(B)  of  this  section. 

(ii)  Notwithstanding  paragraph 
(a)(2)(i)  of  this  section,  no  Information 
shall  be  considered  to  be  "health  and 
safety  data"  if  disclosure  of  the  infor- 
mation would— 

(A)  In  the  case  of  a  chemical  sub- 
stance or  mixture,  disclose  processes 
used  in  manufacturing  or  processing 
the  chemical  substance  or  mixture,  or, 

(B)  In  the  case  of  a  mixture,  disclose 
the  portion  of  the  mixture  comprised 
by  any  of  the  chemical  substances  in 
the  mixture. 

(9)  "Proceeding"  means  any  rule- 
making, adjudication,  or  licensing  con- 
ducted by  EPA  under  the  Act  or  under 
regulations  which  implement  the  Act. 
except  for  determinations  under  this 
subpart. 

(b)  Applicability.  This  section  ap- 
plies to  all  information  submitted  to 
EPA  for  the  purpose  of  satisfying 
some  requirement  or  condition  of  the 
Act  or  of  regulations  which  implement 
the  Act.  Including  information  origi- 
nally submitted  to  EPA  for  some  other 
purpose  and  either  relied  upon  to 
avoid  some  requirement  or  condition 
of  the  Act  or  incorporated  into  a  sub- 
mission in  order  to  satisfy  some  re- 
quirement or  condition  of  the  Act  or 
of  regulations  which  implement  the 
Act.  Information  will  be  considered  to 
have  been  provided  under  the  Act  if 
the  information  could  have  been  ob- 
tained under  authority  of  the  Act. 
whether  the  Act  was  cited  as  authority 
or  not.  and  whether  the  information 
was  provided  directly  to  EPA  or 
through  some  third  person. 

(c)  Baste  rules  which  apply  without 
change.  Sections  2.201  through  2.203. 
§2.207.  and  §§2.210  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 

(d)  Initial  action  by  EPA  office.  Sec- 
tion 2.204  applies  to  information  to 
which  this  section  applies,  except  that 
the  provisions  of  paragraph  (e)  of  this 
section  regarding  the  time  allowed  for 
seeking  judicial  review  shall  be  reflect- 
ed in  any  notice  furnished  to  a  busi- 
ness under  §  2.204(d)(2). 

(e)  Final  confidentiality  determina- 
tion by  EPA  legal  office.  Section  2.205 
applies  to  information  to  which  this 
section  applies,  except  that— 

(1)  Notwithstanding  §2.205(i).  the 
General  Counsel  (or  his  designee), 
rather  than  the  Regional  Counsel, 
shall  make  the  determinations  and 
take  the  actions  required  by  §  2.205; 


(2)  In  addition  to  the  statement  pre- 
scribed by  the  second  sentence  of 
§  2.205(f)(2).  the  notice  of  denial  of  a 
business  confidentiality  claim  shall 
state  that  under  section  20(a)  of  the 
Act.  15  U.S.C.  2619.  the  business  may 
commence  an  action  in  an  appropriate 
Federal  district  court  to  prevent  dis- 
closure. 

(3)  The  following  sentence  is  substi- 
tuted for  the  third  sentence  of 
§  2.205(f)(2):  "With  respect  to  EPA's 
Implementation  of  the  determination, 
the  notice  shall  state  that  (subject  to 
§2.210)  EPA  will  make  the  Informa- 
tion available  to  the  public  on  the 
thirty-first  (31st)  calendar  day  after 
the  date  of  the  business'  receipt  of  the 
written  notice  (or  on  such  later  date  as 
is  established  in  lieu  thereof  imder 
paragraph  (f)(3)  of  this  section), 
unless  the  EPA  legal  office  has  first 
been  notified  of  the  business'  com- 
mencement of  «ui  action  in  a  Federal 
court  to  obtain  judicial  review  of  the 
determination  and  to  obtain  prelimi- 
nary injunctive  relief  against  disclo- 
sure.": and 

(4)  Notwithstanding  §  2.205(g).  the 
31  calendar  day  period  prescribed  by 
§  2.205(f)(2).  as  modified  by  paragraph 
(e)(3)  of  this  section,  shall  not  be 
shortened  without  the  consent  of  the 
business. 

(f)  Special  procedure  for  advance 
confidentiality  determinations.  Sec- 
tion 2.206  applies  without  change  to 
information  to  which  this  section  ap- 
plies; however,  no  information  to 
which  this  section  applies  is  voluntar- 
ily submitted  information. 

(g)  Substantive  criteria  for  use  in 
confidentiality  determinations.  Sec- 
tion 2.208  applies  without  change  to 
information  to  which  this  section  ap- 
plies, except  that  health  and  safety 
data  are  not  eligible  for  confidential 
treatment.  No  information  to  which 
this  section  applies  is  voluntarily  sub- 
mitted information. 

(h)  Disclosure  in  special  circum- 
stances. Section  2.209  applies  to  infor- 
mation to  which  this  section  applies, 
except  that  the  following  is  substitut- 
ed for  §  2.209(c): 

"(c)  Disclosure  to  other  Federal 
Agencies.  EPA  may  disclose  business 
information  to  another  Federal 
agency  if— 

(1)  EPA  receives  a  written  request 
for  disclosure  of  the  information  from 
a  duly  authorized  officer  or  employee 
of  the  other  agency; 

(2)  The  request  sets  forth  the  offi- 
cial purpose  for  which  the  information 
is  needed; . 

(3)  The  official  purpose  for  which 
the  information  is  needed  is  in  connec- 
tion with  the  agency's  duties  under 
any  law  for  protection  of  health  or  the 
environment  or  for  specific  law  en- 
forcement purposes; 

(4)  EPA  notifies  the  other  agency  of 
any  unresolved  business  confidential- 


ity claim  covering  the  information  and 
of  any  determination  under  this  sub- 
part holding  that  the  Information  is 
entitled  to  confidential  treatment; 

(5)  EPA  notifies  the  other  agency 
that  the  information  was  acquired 
under  authority  of  the  Act  and  that 
any  knowing  disclosure  of  the  infor- 
mation may  subject  the  officers  and 
employees  of  the  other  agency  to  the 
penalties  in  section  14(d)  of  the  Act 
(15  U.S.C.  2613(d));  and 

(6)  The  other  agency  agrees  not  to 
disclose  the  information  further 
unless— 

(i)  The  other  agency  has  statutory 
authority  both  to  compel  production 
of  the  information  and  to  make  the 
proposed  disclosure; 

(11)  The  other  agency  has  obtained 
the  consent  of  each  affected  business 
to  the  proposed  disclosure;  or 

(ill)  The  other  agency  has  obtained  a 
written  statement  from  the  EPA  Gen- 
eral Counsel  that  disclosure  of  the  in- 
formation would  be  proper  under  this 
subpart." 

(i)  Disclosure  of  information  rel- 
evant to  a  proceeding.  (1)  Under  sec- 
tion 14(a)(4)  of  the  Act  (15  U.S.C. 
2613(a)(4)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EFA  when  the  Information  is  rel- 
evant to  a  proceeding  under  the  Act, 
notwithstanding  the  fact  that  the  In- 
formation otherwise  might  be  entitled 
to  confidential  treatment  under  this 
subpart.  However,  any  such  disclosure 
shall  be  made  In  a  manner  that  pre- 
serves the  confidentiality  of  the  infor- 
mation to  the  extent  practicable  with- 
out impairing  the  proceeding.  Disclo- 
sure of  information  to  which  this  sec- 
tion applies  because  of  its  relevance  to 
a  proceeding  shall  be  made  only  in  ac- 
cordance with  this  paragraph  (i). 

(2-4)  The  provisions  of  §§2.301 
(g)(2),  (g)(3),  and  (g)(4)  are  incorporat- 
ed by  reference  as  paragraplis  (i)(2). 
(i)(3).  and  (i)(4),  respectively,  of  this 
section. 

(J)  Disclosure  of  information  to  con- 
tractors and  subcontractors.  (1)  Under 
section  14(aH2)  of  the  Act  (15  U.S.C. 
2613(a)(2)),  any  information  to  which 
this  section  applies  may  be  disclosed 
by  EPA  to  a  contractor  or  subcontrac- 
tor of  the  United  States  performing 
work  imder  the  Act,  notwithstanding 
the  fact  that  the  information  other- 
wise might  be  entitled  to  confidential 
treatment  under  this  subpart.  Subject 
to  the  limitations  in  this  paragraph 
(j),  information  to  which  this  section 
applies  may  be  disclosed  to  a  contrac- 
tor or  subcontractor  i/  the  EPA  pro- 
gram office  managing  the  contract  or 
subcontract,  or  (in  the  case  of  contrac- 
tors or  subcontractors  with  agencies 
other  than  EPA)  the  General  Counsel, 
determines  in  writing  that  such  disclo- 
sure is  necessary  for  the  satisfactory 
performance  by  the  contractor  or  sub- 
contractor of  the  contract  or  subcon- 
tract. 
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(2-4)  The  provisions  of  §§2.301 
(h)(2)(ii),  (h)(2)(ill).  and  (hK2Kiv)  are 
incorporated  by  reference  as  para- 
graphs (JK2),  (J)(3),  and  (JK4),  respec- 
tively, of  this  section. 

(5)  At  the  time  any  information  is 
furnished  to  a  contractor  or  suba)n- 
tractor  imder  this  paragraph  (j),  the 
EPA  office  furnishing  the  information 
to  the  contractor  or  subcontractor 
shall  notify  the  contractor  or  subcon- 
tractor that  the  information  was  ac- 
quired under  authority  of  the  Act  and 
that  any  knowing  disclosure  of  the  in- 
formation may  subject  the  contractor 
or  subcontractor  and  its  employees  to 
the  penalties  in  section  14(d)  of  the 
Act  (15  U^.C.  2613(d)). 

(k)  Disclosure  of  information  when 
necessary  to  protect  health  or  the  envi- 
ronment agaiTist  an  unreasonable  risk 
of  injury.  (1)  Under  section  14(a)(3)  of 
the  Act  (15  UJS.C.  2613(a)(3)),  any  in- 
formation to  which  this  section  ap- 
plies may  be  disclosed  by  EPA  when 
disclosure  is  necessary  to  protect 
health  or  the  environment  against  an 
unreasonable  risk  of  injury  to  health 
or  the  environment.  However,  any  dis- 
closure shall  be  made  in  a  manner 
that  preserves  the  confidentiality  of 
the  information  to  the  extent  not  in- 
consistent with  protecting  health  or 
the  environment  against  the  unreason- 
able risk  of  injury.  Disclosure  of  infor- 
mation to  which  this  section  applies 
because  of  the  need  to  protect  health 
or  the  environment  against  an  vmrea- 
sonable  risk  of  injury  shall  be  made 
only  in  accordance  with  this  para- 
graph (k). 

(2)  If  any  EPA  office  determines 
that  there  is  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
and  that  the  most  practicable  way  to 
protect  health  or  the  environment 
against  the  unreasonable  risk  of  injury 
is  to  disclose  Information  to  which  this 
section  applies  that  otherwise  might 
be  entitled  to  confidential  treatment 
under  this  subpart,  the  EPA  office 
shall  notify  the  General  Counsel  in 
writing  of  the  nature  of  unreasonable 
risk  of  Injury,  the  extent  of  the  disclo- 
sure proposed,  how  the  proposed  dis- 
closure will  serve  to  protect  health  or 
the  envirorunent  against  the  unreason- 
able risk  of  injury,  and  the  proposed 
date  of  disclosure.  Such  notification 
shall  be  made  as  soon  as  practicable 
after  discovery  of  the  unreasonable 
risk  of  injury.  If  the  EPA  office  deter- 
mines that  the  risk  of  injury  is  so  im- 
minent that  it  is  impracticable  to  fur- 
nish written  notification  to  the  Gener- 
al Counsel,  the  EPA  office  shall  notify 
the  General  Counsel  orally. 

(3)  Upon  receipt  of  notification 
under  paragraph  (k)(2)  of  this  section, 
the  General  Counsel  shall  make  a  de- 
termination in  writing  whether  disclo- 
sure of  information  to  which  this  sec- 
tion applies  that  otherwise  might  be 
entitled  to  confidential  treatment  is 


2643 

necessary  to  protect  health  or  the  en- 
virotunent  against  an  unreasonable 
risk  of  injury.  The  General  Counsel 
shall  also  determine  the  extent  of  dis- 
closure necessary  to  protect  against 
the  uru-easonable  risk  of  injury  as  well 
as  when  the  disclosure  must  be  made 
to  protect  against  the  unreasonable 
risk  of  injury, 

(4)  If  the  General  Counsel  deter- 
mines that  disclosure  of  information 
to  which  this  section  applies  that  oth- 
erwise might  be  entitled  to  confiden- 
tial treatment  is  necessary  to  protect 
health  or  the  envirorunent  against  an 
unreasonable  risk  of  injury,  the  Gen- 
eral Counsel  shall  furnish  notice  to 
each  affected  business  of  the  contem- 
plated disclosure  and  of  the  General 
Counsel's  determination.  Such  notice 
shaU  be  made  In  writing  by  certified 
mall,  return  receipt  requested,  at  least 
15  days  before  the  disclosure  Is  to  be 
made.  The  notice  shaU  stete  the  date 
upon  which  disclosure  will  be  made. 
However,  If  the  General  Counsel  de- 
termines that  the  risk  of  injury  is  so 
Imminent  that  It  Is  Impracticable  to 
furnish  such  notice  15  days  before  the 
proposed  date  of  disclosure,  the  Gen- 
eral Counsel  may  provide  notice  by 
means  that  will  provide  receipt  of  the 
notice  by  the  affected  business  at  least 
24  hours  before  the  disclosure  is  to  be 
made.  This  may  be  done  by  telegram, 
telephone,  or  other  reasonably  rapid 
means. 

16.    By    revising    paragraph   (c)   of 
§  2.307  to  read  as  follows: 

§  2.307  Special  rules  governing  certain  in- 
formation obtained  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act 


(c)  Basic  rules  which  apply  vnthout 
change.  Sections  2.201  through  2.203. 
§2.207.  and  §§2.210  through  2.215 
apply  without  change  to  information 
to  which  this  section  applies. 


17.    By    revising    paragraph    (c)   of 
§  2.308  to  read  as  follows: 

§  2.308  Special  rules  governing  certain  in- 
formation obtained  under  the  Federal 
Food,  Drug  and  Cosmetic  Act 


(c)  Basic  rules  which  apply  without 
change.  Sections  2.201  2.202.  2.207.  and 
§§2.210  through  2.215  apply  without 
change  to  Information  to  which  this 
section  applies. 


18.    By   revising   paragraph   (c)   of 
§  2.309  to  read  as  follows: 
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§  2.309  Special  rules  governing  certain  in- 
formation obtained  under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972. 


(c)  Basic  rules  which  apply  vnthout 
change.  Sections  2.201  through  2.207, 
and  §5  2.209  through  2.215  apply  with- 
out change  to  information  to  which 
this  section  applies. 

•  •  *  *  • 

[FR  Doc.  78-1317  Filed  1-17-78;  8:45  ami 
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notices 


Thi»  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Fprett  S«rviM 

GEOTHERMAl  DEVELOPMENT,  BREITENBUSH 
AREA 

Availability  of  Final  Environmental  Statament 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Geother- 
mal  Development  in  the  Breitenbush 
Area,  USDA-FS-R6-FES(Adm)-77-3. 

The  environmental  statement  con- 
cerns a  proposal  to  lease  approximate- 
ly 27,058  acres  of  National  Forest  land 
in  the  Mount  Hood  and  Williamette 
National  Forests  for  exploration  and 
development  of  geothermal  energy. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  January 
10.  1978. 

Copies  are  available  for  inspection 
during  regular  worlcing  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Atrrlculture 
Building,  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW..  Washington. 
DC.  20013. 

USDA,  Forest  Service,  Pacific  Northwest 
Region,  319  Southwest  Pine  Street,  Port- 
land, Oreg.  97204 

Williamette  National  Forest,  Supervisor's 
Office,  P.O.  Box  10607,  Eugene,  Oreg. 
97440. 

Mount  Hood  National  Forest,  Supervisor's 
Office,  2440  Southeast  195th  Avenue, 
Portland.  Oreg.  97223. 

Mount  Hood  National  Forest,  Clackamas 
Ranger  District,  Estacada.  Oreg.  97023. 

Williamette  National  Forest,  Detroit 
Ranger  District,  Detroit,  Oreg.  97342. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Williamette  National 
Forest,  P.O.  Box  10607,  Eugene,  Oreg. 
97440. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Dated:  January  10,  1978. 

Curtis  L.  Swanson, 
Regional    Environmental    Coor- 
dinator,   Planning.    Program- 
ing and  Budgeting. 
[FR  Doc.  78-1335  Filed  1-17-78;  8:45  am] 


[3410-11] 

NATIONAL  FOREST  MANAGEMENT  ACT 
COMMIHEE  OF  SCIENTISTS 

MMting 

The  Conunittee  of  Scientists  will 
meet  at  the  U.S.  Department  of  Agri- 
culture, 12th  and  Independence 
Avenue  SW.,  Washington,  D.C.,  on 
February  6-8, 1978  as  follows: 

Date,  Time,  and  Room  No. 

February  6,  1978,  9  a.m.  to  12  noon,  2— W 

Administration  Building. 
February  7,  1978,  8:30  a.m.  to  11  a.m.,  2— W 

Administration  Building. 
February  8.  1978,  8:30  a.m.  to  12  noon,  3109 

South  Building. 

The  purpose  of  this  meeting  will  be 
to  continue  review  of  the  proposed 
regulations  for  the  land  management 
planning  process. 

This  meeting  will  be  opened  to  the 
public.  Persons  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves, 
Forest  Service,  Director,  Land  Man- 
agement Planning,  P.O.  Box  2417, 
Washington,  D.C.  20013,  area  code 
202-447-5933. 

Dated:  January  10,  1978. 

Chester  A.  Shields, 
Associate  Deputy 
of  Administration. 
[FR  Doc.  78-1357  Filed  1-17-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

BUCK  CREEK  WATERSHED,  ALA. 

InlenI  To  Prapara  and  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmejital  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Buck 
Creek  Watershed.  Covington  County, 
Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re- 
gional, or  national  impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings, Mr.  William  B.  Lingle,  State  Con- 


servationist, Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
Impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Alternatives  being  considered  are 
conservation  land  treatment,  critical 
area  treatment,  and  land  stabilization. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist.  Soil  Conserva- 
tion Service.  P.O.  Box  311.  Aubiun, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  January  6, 1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

[FR  Doc.  78-1336  Filed  1-17-78;  8:45  am] 


[3410-16] 


CITY  OF  MUNISING,  BAYSHORE  PARK  RCAD 
MEASURE,  MICH. 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
City  of  Munising.  Bayshore  Park 
RC&D  Measure,  Alger  Coimty.  Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthiu"  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review   of   an   environmental    impact 
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statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  critical 
area  planting,  land  shaping,  grading, 
spreading  topsoil,  fertilizing,  liming, 
seeding,  and  mulching  on  approxi- 
mately 3  acreas.  total  construction 
costs  are  approximately  $12,985; 
$9,010  RC&D  funds  and  $3,975  local 
funds. 

The  notice  of  intent  not  to  prepared 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  1405 
South  Harrison  Road,  East  Lansing, 
Mich.  48823.  An  environmental  impact 
appraisal  has  been  prepard  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  17, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.901.  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
(16U.S.C.  590a-f,  q).) 

Dated:  January  10.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
tPR  Doc.  78-1366  PUed  1-17-78;  8:45  am] 

[3410-16] 

EMPIRE  CANAL  FARM  IRRIGATION  RCAD 
MEASURE,  COLO. 

Inlvnt  Net  To  Prcpor*  on  Envlrenmcnial  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Empire  Canal  Farm  Irrigation  RC«&D 
Measure,  Rio  Grande.  Conejos,  and 
Alamosa  Counties,  Colo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Robert  G.  Hal- 
stead.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 


NOTICES 

The  measure  concerns  a  plan  for  re- 
habilitation of  Irrigation  structures  in 
Empire  Canal.  The  planned  work  of 
Improvement  include  three  checks, 
three  headgates.  and  two  measuring 
devices. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  ESiviron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  2490 
West  26th  Avenue.  Denver,  Colo. 
80217.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal.  State,  and  local  agen- 
cies and  Interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  February  17.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703. 
(16U.S.C.  5»0a-f.  q).) 

Dated:  January  10, 1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service, 
[FR  Doc.  78-1367  FUed  1-17-78:  8:45  am] 

[3410-16] 

LAKE  GERAR  PARK  RCftO  MEASURE,  DEL 


ntal  Impact 


The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Elnviron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Tread- 
way  Towers,  Suite  2-4,  9  East  Loocker- 
man  Street,  Dover,  Del.  19901.  An  en- 
vironemtal  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  17,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703. 
(16n.S.C.  S90a^f.  q).) 

Dated:  January  10, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1368  Filed  1-17-78;  8:45  ami 


Intent  Net  Te  Prepare  an  Envire 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Lake  Gerar  Park  RC&D  Measure.  Re- 
hoboth  Beach.  Delaware. 

The  environmental  asses-sment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Otis  D.  Flncher. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  project  measure  concerns  a  plan 
to  <»ntrol  shoreline  erosion  and  im- 
prove fish  and  wildlife  and  water- 
based  recreation  resources.  The 
planned  works  of  Improvement  include 
bulkheading.  filling  and  grading,  rl- 
prapplng,  structural  protection,  and 
vegetative  plannings  of  grasses, 
shrubs,  and  trees. 


[3410-16] 

UNE  CREEK  WATERSHED,  ALA. 

Intent  Te  Prepare  an  Envlrenmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CPR  Part  650.);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Line 
Creek  Watershed.  Montgomery. 
Macon,  and  Bullock  Counties.  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  l(x;al.  re- 
gional, or  national  impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings. Mr.  WUllam  B.  Llngle.  State  Con- 
servationist. Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  Ls  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Alternatives  being  considered  are 
conservation  land  treatment  and  com- 
binations of  floodwater  retarding 
structures  and  channel  work. 

A  draft  environmental  impact  state- 
ment wlU  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 


preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental Impact  statement  will  be 
developed  by  Mr.  William  B.  Llngle, 
State  Conservationist,  Soil  Conserva- 
tion Service,  P.O.  Box  311.  Auburn. 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
666.  16  U.S.C.  1001-1008) 

Dated:  January  6,  1978. 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator 
for  Programs. 
[PR  Doc.  78-1337  FUed  1-17-78;  8:45  am] 


NOTICES 

Dated:  January  6. 1978. 

Victor  H.  Barry.  Jr.. 
Deputy  Administrator 
for  Programs, 
[FR  Doc.  78-1338  Filed  1-17-78;  8:45  am] 
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[3410-16] 


[3410-16] 

MOORES  CREEK  WATERSHED,  ALA. 

Intent  Te  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcll  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  Iselng  prepared  for  the  Moores 
Creek  Watershed.  Chambers  County. 
Ala. 

The  environmental  assessment  of 
this  Federal  action  Indicates  that  the 
project  may  cause  significant  local,  re- 
gional, or  national  impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings. Mr.  William  B."  Llngle.  State  Con- 
servationist. Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
Impact  statement  Is  needed  for  this 
project. 

The  project  (5oncems  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Alternatives  being  considered  are 
conservation  land  treatment  and  com- 
binations of  floodwater  retarding 
structures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  envirorunen- 
tal  impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  William  B.  Llngle. 
State  Conservationist.  Soil  Conserva- 
tion Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  16  U.S.C.  10001-10008). 


[3410-16] 

MOZINGO  CREEK  WATERSHED,  NODAWAY 
COUNTY,  MO. 

Intent  Te  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  EJnvironmental  Policy  Act  of 
1969;  the  Council  on  Enviromental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment Is  being  prepared  for  the  Mo- 
zlngo  Creek  Watershed,  Nodaway 
County,  Mo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Kenneth  G.  McManus, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
envirorunental  impact  statement  Is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
flood  prevention,  watershed  protection 
and  nonagricultural  water  manage- 
ment (recreation  and  municipal  and 
industrial  water  supply).  The  planned 
worics  of  improvement  Include  acceler- 
ated land  treatment,  one  multiple-pur- 
pose structure  and  four  grade  stabili- 
zation structural  mesLsures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the*  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Ken- 
neth G.  McManus.  State  Conserva- 
tionist. Soil  Conservation  Service,  555 
Vandiver  Drive.  Columbia.  Mo.  65201. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated:  January  10,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 

[FR  Doc.  70-1369  FUed  1-17-78;  8:45  am] 


NORTH  FORK  FORKED  DEER  WATERSHED, 
TENNESSEE 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  North 
Fork  Forked  Deer  Watershed.  Gibson 
County.  Term. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
locaU,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Donald  C.  Bivens,  State 
Conservationist.  Soil  Conservation 
Service  has  determined  that  the  prep- 
aration and  review  of  an  environmen- 
tal Impact  statement  is  needed  for  this 
project. 

The  project  or  measure  concerns  a 
plan  for  erosion  and  sedimentation 
control,  recreation  development,  and 
water  quality  improvement.  The 
planned  works  of  improvement  Include 
gully  stabilization,  roadbank  stabiliza- 
tion, land  treatment  measures  to  con- 
trol erosion,  debris  basins,  and  recrea- 
tion lake  and  basic  facilities. 

A  draft  environmental  Impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal Impact  statement.  The  draft  envi- 
ronmental Impact  statement  will  be 
developed  by  Mr.  Donald  C.  Bivens. 
State  Conservationist.  Soil  Conserva- 
tion Service.  675  U.S.  Courthouse. 
Nashville.  Tenn.  37203. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008).) 

Dated:  January  10. 1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-1370  Filed  1-17-78;  8:45  am] 

[3410-16] 

SPRING  CREEK  WATERSHED,  ALA. 

intent  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcll  on  Environmental 
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Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Spring 
Creek  Watershed,  Colbert  and  Frank- 
lin Counties,  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re- 
gional, or  national  Impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings, Mr.  William  B.  Lingle.  State  Con- 
servationist, Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  envirorunental 
impact  statement  Is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Alternatives  being  considered  are 
conservation  land  treatment  and  com- 
binations of  floodwater  retarding 
structures  and  channel  work. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist.  Soil  Conserva- 
tion Service.  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  January  6, 1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

(FR  I>oc.  78-1339  FUed  1-17-78;  8:45  ami 


[3410-16] 

STOCKPORT  LAND  DRAINAGE  RCAD 
MEASURE,  OHIO 

lnt«nl  Net  To  Prapar*  on  EnvirennMnfal  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Stockport  Land  Drainage  RC«&D  Mea- 
sure, Morgan  County,  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 


pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  E.  Quil- 
liam.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  project  measure  concerns  a  Tplan 
for  land  drainage.  The  planned  works 
of  Improvement  will  be  installed  to 
stabilize  the  outlet  of  the  storm  sewer 
system.  The  installation  will  involve 
Installing  one  structure  for  water  con- 
trol and  seeding  any  areas  disturbed 
by  construction. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
date  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Federal 
Building.  Room  522,  200  North  High 
Street,  Columbus.  Ohio  43215.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  17,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16U.S.C.  590a-f,  q).) 

Dated:  January  10.  1978. 

Edw^ard  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1371  Piled  1-17-78;  8:45  am] 

[3410-16] 

TALLADEGA  CREEK  WATERSHED,  ALA. 


Intent  Te  Prepare  on  Enviro 
Statement 


ntal  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  being  prepared  for  the  Talla- 
dega Creek  Watershed,  Talladega 
County,  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re- 
gional or  national  impacts  on  the  envi- 
ronment. As  a  result  of  these  findings, 
Mr.  William  B.  Lingle.  State  Conserva- 
tionist, Soil  Conservation  Service,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 


The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Alternatives  being  considered  are 
conservation  land  treatment  and  var- 
ious combinations  of  floodwater  re- 
tarding structures  and  channel  work. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SoU  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental Impact  statement  will  be 
developed  by  Mr.  William  B.  Lingle, 
State  Conservationist,  Soil  Conserva- 
tion Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

(Catalog  of  Federal  Domestic  Assistan<» 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  January  6, 1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator, 
for  Programs. 
IFR  Doc.  78-1340  FUed  1-17-78:  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31360] 

AEROPERU 

Cancellation  ef  Hearing 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter,  now 
assigned  to  be  held  on  January  18, 
1978  (43  FR  1813,  January  12,  1978).  is 
cancelled. 

Dated  at  Washington,  D.C.,  January 
12, 1978. 

Stephen  J.  Gross, 
Administrative  iMW  JvAige. 

[FR  Doc.  78-1392  FUed  1-17-78;  8:45  am] 


[6320-01] 


(Docket  31708] 


EMPRESA  GUATEMALTECA  DE  AVUaON 
(AVtATCCA) 

Netke  of  Attignment  of  Procooding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Stephen 
J.  Gross.  Future  communications 
should  be  addressed  to  Judge  Gross. 

Dated  at  Washington.  D.C..  January 
12,  1978. 

Nahttm  Litt. 
Chief  Administrative  Law  Judge. 

[FR  Doc.  78-1394  FUed  1-17-78;  8:45  am] 
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[6320-01] 


[Docket  31946] 


Slf«GAPORE  AIRLINES  LIMITED 
Notico  of  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  William 
H.  Dapper.  Future  communications 
should  be  addressed  to  Judge  Dapper. 

Dated  at  Washington.  D.C.,  January 
12.  1978. 

Nahttm  Litt, 
Chief  Administrative  Law  Judge. 

[PR  Doc  T8-1393  PUed  1-17-78;  8:45  am] 


[3510-04] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent,  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4.00  ($8.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

National  BtntEAU  or  Standards.  Patent  Ad- 
visor's   Office,    Room    A-419,    Admin. 
Bldg.,  Washington.  D.C.  20234. 
Patent  appUcation  774,094:  Magnetic  Reso- 
nance Detection  Method  and  Apparatus; 
filed  Mar.  3,  1977. 
Patent  application  829,381:  Six-Port  Mea- 
suring Circuit;  filed  Aug.  31.  1977. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP.  Washington.  D.C.  20314. 

Patent  appUcation  767,233:  Aluminum-Chlo- 
rine Thermal  Battery;  filed  Feb.  9, 1977. 


Patent     appUcation     800.985:     Diffraction 
Grating  Coupled  OpticaUy  Pumped  Laser; 
fUed  May  26,  1977. 
Patent  application  804,488:  Separable  Cou- 
pling for  Plural  Pressure  Lines;  filed  June 
7. 1977. 
Patent  application  806,434:  Clutch  Protec- 
tion Circuit;  fUed  June  14,  1977. 
Patent   appUcation    806,437:    Flared    Sonic 
End     Nozzle     Velocity     Coupling     Test 
Burner;  fUed  June  14, 1977. 
Patent  application  817,641:  Electronic  Indi- 
rect   Measuring    System;    fUed    July    21. 
1977. 
Patent  application  817,657:  Hybrid  Perfluor- 
oalkylene  Ether  Thioimidate  Ester  Mon- 
omers; fUed  July  21.  1977. 
Patent      appUcation      823.556:      Improved 
Method  of  Using  Embedded  Normal  Stress 
Sensors  In  PropeUant  Grains;  filed  Aug. 
11.  1977. 
Patent  appUcation  823,562:  Liquid  Nitrogen 

Level  ControUer;  fUed  Aug.  11,  1977. 
Patent  appUcation  826,081:  A  Load  Imped- 
ance  Intrusion   Detection  System;   fUed 
Aug.  19.  1977. 
Patent  appUcation  826,082:  Radar  Intrusion 

Detection  System;  filed  Aug.  19.  1977. 
Patent  application  826.083:  Multlband  High 
Frequency  Communication  Antenna;  filed 
Aug.  19.  1977. 
Patent  appUcation  826,084:  Double  Acting 
Locking-Unlocking  Actuator;  fUed  Aug.  19. 
1977. 
Patent  appUcation  826,106:  Method  of  Join- 
ing a  Pine  Wire  Filament  to  a  Connector; 
filed  Aug.  19,  1977. 
Patent  application  826,107:  High  Piezoelec- 
tric Coupling-Temperature  Compensated 
Berllnite  Substrate  Member  for  Surface 
Acoustic  Wave  Devices;  fUed  Aug.  19.  1977. 
Patent  appUcation  826.108:  High  Piezoelec- 
tric Coupling,  Low  Diffraction  Loss,  Tem- 
perature Compensated  Berlinite  Substrate 
Members  for  Surface  Acoustic  Wave  De- 
vices; fUed  Aug.  19,  1977. 
Patent  appUcation  826.221:  Foil  Moderated 
Radioactive  Prelonization  System  for  Gas 
Lasers;  fUed  Aug.  19,  1977. 
Patent  appUcation  826,226:  Improved  Dura- 
bUity  Flap  and  Seal  Liner  Assembly  for 
Exhaust  Nozzles;  filed  Aug.  19,  1977. 
Patent  4.039.251:  Tapered  Crystal  Modula- 
tor for  Lasers;  fUed  Apr.  19,  1976;  patent- 
ed Aug.  2,  1977;  not  available  NTIS. 
Patent       4.043.147:       Intershaft      Balance 
Weight;  filed  June  18.  1976;  patented  Aug. 
23,  1977;  not  available  NTIS. 
Patent  4,043,377:  Method  for  Casting  Metal 
Alloys;  fUed  Aug.  20,  1976,  patented  Aug. 
23,  1977;  not  available  NTIS. 
Patent  4,043,653:  Holographic  High  Resolu- 
tion Contact  Printer;  filed  Jan.  8,  1976; 
patented    Aug.    23,    1977;    not    avaUable 
NTIS. 
Patent  4,044.316:  Stabilized  Cavity-Dumped 
Nd:YAG  Laser;  fUed  Apr.  19.  1976;  patent- 
ed Aug.  23,  1977;  not  available  NTIS. 
Patent  4.044,397:  Integrated  Circuit  Wiring 
Bridge  Apparatus;  filed  Aug.  12,  1976;  pat- 
ented Aug.  23,  1977;  not  available  NTIS. 
U.S.  Department  op  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Div.,  Federal  Bldg.,  Agricul- 
tural Research  Service,  HyattsviUe,  Md. 
22161. 

Patent  appUcation  833,883:  Tetrasulfide  Ex- 
treme Pressure  Lubricant  Additives;  fUed 
Sept.  16,  1977. 

Patent  application  835,103:  Preparation  of 
Isopropenyl  Esters  of  Dicarboxylic  Acids; 
filed  Sept.  21,  1977. 


Patent  4,039.586:  Oxidation  of  Thiols  to  Dis- 
ulfides; fUed  Aug.  30,  1973;  patented  Aug. 
2. 1977;  not  avaUable  NTIS. 

Patent  4,045,554:  Process  for  Preserving 
Wood  Chips  During  Storage;  fUed  Sept. 
30.  1975;  patented  Aug.  30,  1977;  not  avaU- 
able NTIS. 

UJS.  Dept.  of  Energy,  Assist.  General  Coun- 
sel for  Patents,  Washington.  D.C.  20545. 

Patent  application  617,126:  Adhesive  Plas- 
ters; fUed  Sept.  26,  1975. 

Patent  3,984,283:  Reactor;  fUed  Feb.  21. 
1946;  patented  Oct  5,  1976;  not  avaUable 
NTIS. 

Patent  3,993.539:  Method  and  Device  for 
Measuring  Fluid  Flow;  filed  Aug.  7,  1975; 
patented  November  23,  1976;  not  avaUable 
NTIS. 

Patent  3,994,775:  Control  Rod  System  Usea- 
ble for  Fuel  Handling  In  a  Gas-Cooled  Nu- 
clear Reactor;  fUed  Feb.  25,  1976;  patented 
Nov.  30.  1976;  not  avaUable  NTIS. 

Patent  3.994.777:  Nuclear  Reactor  Overflow 
Line;  fUed  Feb.  12.  1976;  patented  Nov.  30, 
1976;  not  available  NTIS. 

Patent  3.994,778:  Liquid  Metal  Hydrogen 
Barriers;  fUed  July  15,  1971;  patented  Nov. 
30,  1976;  not  avaUable  NTIS. 

Patent  4,002,912:  Electrostatic  Lens  to 
Focus  an  Ion  Beam  to  Uniform  Density; 
fUed  Dec.  30,  1975;  patented  Jan.  11.  1977; 
not  available  NTIS. 

Patent  4,004,250:  Laser  Action  by  OpticaUy 
Depumping  Lower  States;  fUed  Nov.  26, 
1975;  patented  Jan.  18.  1977;  not  available 
NTIS. 

Patent  4.008.899:  Seal  for  Permitting  Trans- 
fer of  Tape  from  One  Pressure  Region  to 
a  Region  of  Substantially  Different  Pres- 
sure; fUed  Jan.  27.  1976;  patented  Feb.  22. 
1977;  not  avaUable  NTIS. 

Patent  4,011.462:  Pulsed  Infrared  Difference 
Frequency  Generation  in  CdGeAs  sub  2; 
fUed  Nov.  26,  1975;  patented  Mar.  8.  1977; 
not  avaUable  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  BuUd- 
ing,  Bethesda,  Md.  20014. 

Patent  4.045,630:  Chin  Activated  Switch; 
filed  Sept.  8,  1975;  patented  Aug.  30,  1977; 
not  available  NTIS. 

Patent  4,045,815:  System  for  Combining 
Analog  and  Image  Signals  Into  a  Standard 
Video  Format;  filed  Feb.  4,  1976;  patented 
Aug.  30. 1977;  not  available  NTIS. 

U.S.  Dept.  of  the  Navy.  Assistant  Chief  for 
Patents,  Office  of  Naval  Research.  Code 
302.  ArUngton.  Va.  22217. 

Patent  application  754,916:  High  Input 
Power  Laser  Device;  filed  Dec.  28,  1976. 

Patent  application  755,710:  Calibration  Cir- 
cuit for  Expendable  Sonobuoys;  fUed  Dec 
30,  1976. 

Patent  appUcation  784.186:  Frequency  Inde- 
pendent Acoustic  Antenna;  fUed  Apr.  4, 
1977. 

Patent  application  807,863:  Transversal 
Filter  Discrete  Chirp  Frequency  Synthe- 
sizer; filed  June  20,  1977. 

Patent  application  816,561:  A  Fiber-Optic 
Acoustic  Array:  fUed  July  18,  1977. 

Patent  application  819.037:  Piezoelectric 
Polymer  Flexural  Disc  Hydrophone;  fUed 
July  25,  1977. 

Patent  application  821,275:  The  Improve- 
ment of  Plaque  Dispersing  Enzymes  as 
Oral  Therapeutic  Agents  by  Molecular  Al- 
teration; filed  Aug.  3, 1977. 
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Patent  application  823.568:  Holographic 
Lens  Binocular  System;  filed  Aug.  11, 
1977. 

Patent  application  823,792:  Driver  for  Reac- 
tive Load:  filed  Aug.  11,  1977. 

Patent  application  823,907:  Single-Slotted 
Positive  Circulation  Flap  Apparatus  for 
Vectored  Thrust  Aircraft;  filed  Aug.  12, 
1977. 

Patent  application  826,280:  Folding  Fin  As- 
sembly Detent:  filed  Aug.  22,  1977. 

Patent  application  826.608:  Modular  Guy- 
line  Insulator;  filed  Aug.  22.  1977. 

Patent  application  829.756:  Radio  Frequen- 
cy Signals  Analyzer;  filed  Sept.  1. 1977. 

Patent  application  830,721:  Presettable  Inte- 
grating Timing  Circuit;  filed  Sept.  6.  1977. 

National  Akronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington.  D.C.  20546. 

Patent  application  730,780:  Variable  Dihe- 
dral Shuttle  Orbiter;  filed  Oct.  8,  1976. 
Patent  application  779.429:  Vortex-Lift  Roll- 
Control  Device;  filed  Mar.  21.  1977. 

Patent  application  814,378:  Process  for  the 
Preparation  of  Calcium  Superoxide;  filed 
July  11, 1977. 

Patent  application  817,413:  A  Complemen- 
tary DMOS-VMOS  Integrated  Circuit 
Structure:  filed  July  20,  1977. 

Patent  application  817,415:  Low  Intensity  X- 
Ray  and  Gamma-Ray  Imaging  Device: 
filed  July  20,  1977. 

Patent  application  820,499:  Production  of 
CrysUls  from  Molten  Solutions:  filed  July 
29,  1977. 

Patent  application  823.061:  Horizontally 
Mounted  Solar  Collector,  filed  Aug.  9. 
1977. 

Patent  application  823.566:  Partial  Polarizer 
Filter;  filed  Aug.  11,  1977. 

Patent  application  824,024:  A  Thermal 
Energy  Transformer;  filed  Aug.  12,  1977. 

Patent  application  826,202:  An  Improved 
Controller  Arm  for  a  Remotely  Related 
Slave  Arm;  filed  Aug.  19.  1977. 

Patent  application  826,204:  An  Improved 
Vehicular  Impact  Absorption  System; 
filed  Aug.  19.  1977. 

Patent  application  829,314:  A  Seat  Cushion 
to  Provide  Realistic  Acceleration  Cues  for 
Aircraft  Simulator  Pilots:  filed  Aug.  31, 
1977. 

Patent  application  829,316:  Apparatus  for 
Assembling  Space  Structure;  filed  Aug.  31. 
1977. 

Patent  application  829,317:  Intra-Ocular 
Pressure  Normalization  Technique  and 
Equipment;  filed  Aug.  31. 1977. 

Patent  application  829,318:  Intra-Ocular 
Pressure  Normalization  Apparatus;  filed 
Aug.  31.  1977. 

Patent  application  831,633:  Acoustically 
Swept  Rotor;  filed  Sept.  8,  1977. 

Patent  application  831,634:  An  Improved 
Free  Wing  for  an  Aircraft;  filed  Sept.  8, 
1977. 

Patent  4.033.503:  Method  for  Attaching  a 
Pused-Quartz  Mirrof  to  a  Conductive 
Metal  Substrate;  filed  Aug.  27.  1976;  pat- 
ented July  5,  1977;  not  available  NTIS. 

Patent  4.038,705:  Rotational  Joint  Assembly 
for  the  Prosthetic  Leg;  filed  July  30.  1976; 
patented  Aug.  2,  1977;  not  available  NTIS. 

Patent  4,039,000:  Accumulator;  filed  Dec.  18. 
1975;  patented  Aug.  2.  1977;  not  avaUable 
NTIS. 

Patent  4,039.347:  Method  of  Preparing  Zinc 
Orthotitanate  Pigment;  filed  June  17, 
1976;  patented  Aug.  2,  1977;  not  available 
NTIS. 


NOTICES 

Patent  4,039,754:  Speech  Analyzer,  filed 
Apr.  9.  1975;  patented  Aug.  2.  1977;  not 
available  NTIS. 

Patent  4,039,925:  Phase  Substitution  of 
Spare  Converter  for  a  Failed  One  of  Par- 
allel Phase  Staggered  Converters;  filed 
June  10,  1976;  patented  Aug.  2.  1977;  not 
available  NTIS. 

Patent  4.039,947;  Tachometer:  filed  Mar.  18. 
1976;  patented  Aug.  2.  1977;  not  available 
NTIS. 

Patent  4,040.041:  Twln-Capacltlve  Shaft 
Angle  Encoder  with  Analog  Output 
Signal:  filed  Oct.  24,  1975:  patented  Aug. 
2, 1977;  not  available  NTIS. 

Patent  4,040.750:  Real  Time  Reflectometer 
filed  May  28,  1976;  patented  Aug.  9,  1977; 
not  available  NTIS. 

Patent  4,041,233:  Aldehyde-Containing 
Urea-Absorbing  Polysaccharides:  filed 
Mar.  15,  1976;  patented  Aug.  9.  1977;  not 
available  NTIS. 

Patent  4,041,391:  Pscudo  Noise  Code  and 
Data  Transmission  Method  and  Appara- 
tus; filed  Dec.  30,  1975;  patented  Aug.  9. 
1977;  not  available  NTIS. 

Patent  4.042.926:  Automated  Transponder; 
filed  Mar.  27,  1975;  patented  Aug.  16. 1977; 
not  available  NTIS. 
[FR  Doc.  78-1341  Filed  1-17-78;  8:45  am] 

[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  UcMting 

The  inventions  listed  below  are 
^wned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  Include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure In  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  Invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 
U.S.  Department  op  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington. 
D.C.  20545. 

Patent     3,988,692:     Nuclear     Reactor     for 
Breeding  exp  233  U.  FUed  Dec.  8.  1975. 


patented    Dec.    21.    1976;    not    available 
NTIS. 

Patent  3,992.257:  Neutron-Abeorber  Release 
Device.  Filed  Aug.  13,  1975,  patented  Nov. 
16, 1976;  not  available  NTIS. 

Patent  3,999,067:  High  Speed  Radiation 
Scanning  Technique  for  Simultaneously 
Determining  the  Pitch  and  Eccentricity  of 
an  Encased  CoU.  Filed  Oct.  14,  1975,  pat- 
ented Dec.  21,  1976:  not  available  NTIS. 

Patent  4.006,034:  Method  of  Preparing  an 
Electrochemical  Cell  in  Uncharged  SUte. 
Filed  Mar.  11,  1976,  patented  Feb.  1,  1977; 
not  available  NTIS. 

Patent  4.008.899:  Seal  for  Permitting  Trans- 
fer of  Tape  from  One  Pressure  Region  to 
a  Region  of  Substantially  Different  Pres- 
sure. Filed  Jan.  27,  1976,  patented  Feb.  22. 
1977;  not  available  NTIS. 

Patent  4.011.372:  Method  of  Preparing  a 
Negative  Electrode  Including  Lithium 
Alloy  for  Use  within  a  Secondary  Electro- 
chemical Cell.  Filed  Dec.  9.  1975.  patented 
Mar.  8.  1977;  not  available  NTIS. 

Patent  4.011.373:  Uncharged  Positive  Elec- 
trode Composition.  Filed  Apr.  29,  1976. 
patented  Mar.  8,  1977;  not  available  NTIS. 

Patent  4.011,374:  Porous  Carbonaceous  Elec- 
trode Structure  and  Method  for  Second- 
ary Electrochemical  Cell.  FUed  I>ec.  2. 
1975.  patented  Mar.  8.  1977;  not  available 
NTIS. 

Patent  4.012.2C9:  Liquid  Film  Target  Im- 
pingement Scrubber.  FUed  Apr.  5,  1976. 
patented  Mar.  15.  1977;  not  available 
NTIS. 

U.S.  Department  op  tr>  Navt.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  application  829,761:  2,3,7.8-Tetraaza- 
8piro-(4.4)  nonane,  2.3.7.8-Tetraazasplro- 
(4.4)  nona-2,7-dlene  and  Derivatives.  FUed 
Sept.  1. 1977. 

Patent  appUcation  830.241:  Quick  Discon- 
nect Intercell  Busbar  for  Deep  Submer- 
gence Batteries.  Filed  Sept.  2.  1977. 

Patent  4.012,492:  Synthesis  of  Anhydrous 
Metal  Perchlorates.  FUed  June  10.  1975. 
patented  Mar.  15.  1977;  not  avaUable 
NTIS. 

Patent  4,017,687:  Device  for  Minimizing  In- 
terchannel  Crosstalk  In  High  Rate  Com- 
mutator Multiplexers.  FUed  Nov.  28,  1975. 
patented  Apr.  12.  1977;  not  available 
NTIS. 

Patent  4.032.885:  Digital  Correlator.  Piled 
Mar.  1.  1976,  patented  June  28.  1977;  not 
avaUable  NTIS. 

Patent  4.032.922:  Multibeam  Adaptive 
Array.  FUed  Jan.  9,  1976,  patented  June 
28, 1977;  not  avaUable  NTIS. 

Patent  4.035,691:  Pulsed  Laser  Excitation 
Source.  FUed  Aug.  4.  1975,  patented  July 
12,  1977;  not  available  NTIS. 

Patent  4,037.147:  Isolation  Amplifier  for  Re- 
sistive and  Inductive  Loads.  Filed  Feb.  26, 
19'<9.  patented  July  19.  1977;  not  available 
NTIS. 

Patent  4.040.060:  Notch  Fed  Magnetic  Mi- 
crostrip  Dipole  Antenna  with  Shorting 
Pins.  FUed  Nov.  10.  1976.  patented  Aug.  2. 
1977;  not  avaUable  NTIS. 

Patent  4.041,580:  Separable  Link  Connector. 
Filed  Jan.  12,  1975,  patented  Aug.  16.  1977; 
not  avaUable  NTIS. 

Patent  4.042.430:  Temperature  Resistant 
Explosive  Containing  Dlamlnotrinltroben- 
zene.  FUed  Apr.  10.  1972,  patented  Aug. 
16, 1977;  not  avaUable  NTIS. 

Pat«nt  4,042,441:  Mechanical-Chemical 
Linkage  between  Polymer  TAyers.  FUed 
May  6.  1976,  patented  Aug.  16.  1977;  not 
avaUable  NTIS. 
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Patent  4,042,449:  Method  of  Making  a  Reti- 
cle-Lens. FUed  Sept.  20,  1976,  patented 
Aug.  16, 1977;  not  available  NTIS. 

Patent  4,042,829:  Frequency  Domain  Dis- 
crimination and  Counting  Teclinlque. 
FUed  Nov.  4,  1975.  patented  Aug.  16.  1977; 
not  available  NTIS. 

Patent  4.042.837:  Short  Pulse  Solid  State- 
Magnetic  Modulator  for  Magnetron 
Transmitter.  Piled  Nov.  15,  1976,  patented 
Aug.  16,  1977;  not  avaUable  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  826.203:  Process  for  Re- 
moving Sulfur  Dioxide  from  Gas  Streams. 
FUed  Aug.  19,  1977. 

Patent  application  829,390:  Aluminum  or 
Copper  Substrate  Panel  for  Selective  Ab- 
sorption of  Solar  Energy  and  the  Method 
of  Producing  Said  Panel.  FUed  Aug.  31, 
1977. 

Patent  application  830.382:  Stainless  Steel 
Panel  for  Selective  Absorption  of  Solar 
Energy  and  the  Method  of  Producing  Said 
Panel.  Filed  Sept.  2,  1977. 

Patent  application  831.632:  Reduction  of 
Nitric  Oxide  Emissions  from  a  Combustor. 
FUed  Sept.  8.  1977. 

Patent  application  831,633:  Acoustically 
Swept  Rotor.  FUed  Sept.  8,  1977. 

Patent  application  831,634:  An  , Improved 
Free  Wing  for  an  Aircraft.  Filed  Sept.  8, 
1977. 

Patent  4,039,000:  Accumulator.  Filed  Dec. 
18,  1975,  patented  Aug.  2,  1977;  not  avaU- 
able NTIS. 

Patent  4,039,489:  OU  and  Fat  Absorbing 
Polymers.  FUed  Apr.  7,  1976,  patented 
Aug.  2, 1977;  not  available  NTIS. 

Patent  4,041,910:  Combustion  Engine.  Filed 
Apr.  2,  1975.  patented  Aug.  16,  1977;  not 
avaUable  NTIS. 

[FR  Doc.  78-1342  FUed  1-17-78;  8:45  am] 


Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent    Program     Coordinator. 
National    Technical   Informa- 
tion Service. 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Lic«n«ing 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 


U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C.  20545. 

CONF  770,106:  Public  CoUoquium  on  Man- 
datory Patent  Licensing.  Jan.  12,  1977,  not 
avaUable  NTIS. 

U.S.  Department  or  Transportation, 
Patent  Counsel,  400  7th  Street  SW., 
Washington.  D.C.  20590. 

Patent  application  833,501:  Vortex  Advisory 
System.  FUed  Sept.  15,  1977. 

U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  application  727,560:  Isotope  Separa- 
tion. Filed  Sept.  29,  1976. 

Patent  4.004.890:  Method  and  Means  of  Re- 
ducing Erosion  of  Components  of  Plasma 
Devices  Exposed  to  Helium  and  Hydrogen 
Isotope  Radiation:  filed  Feb.  9,  1976.  pat- 
ented Jan.  25,  1977,  not  available  NTIS. 

Patent  4,004,993:  Electrolytic  Trapping  of 
Iodine  from  Process  Gas  Streams;  fUed 
Feb.  26,  1976.  patented  Jan.  25,  1977,  not 
available  NTIS. 

Patent  4,005,178:  Method  for  Converting  UF 
sub  5  to  UP  sub  4  In  a  Molten  Fluoride 
Salt;  filed  July  10,  1975,  patented  Jan.  25, 
1977,  not  avaUable  NTIS. 

Patent  4,005,289:  Method  for  Identifying 
Anomalous  Terrestrial  Heat  Flows;  filed 
Jan.  5,  1976,  patented  Jan.  25,  1977,  not 
available  NTIS. 

Patent  4,008.411:  Production  of  14  Mev  Neu- 
trons by  Heavy  Ions;  fUed  July  8,  1975, 
patented  Feb.  15,  1977,  not  available 
NTIS. 

Patent  4,010,100:  Isotope  Separation  by 
Photochromatography;  fUed  Oct.  3,  1975, 
patented  Mar.  1,  1977,  not  avaUable  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood  Build- 
ing, Bethesda,  Md.  20014. 

Patent  application:  804,601:  The  Synthesis 
of  6-Amino-4-Methyl-8-(beta  -  D  -  Ribo  - 
Furanosyl)Pyrrolo(4,  3,  2-DE)Pyrimido(4, 
5-C)Pyrida2ine-5'-Phosphate  as  a  Novel 
Compound  and  Its  UtUity  Against  L-1210 
Mouse  Leukemia;  filed  June  8,  1977. 

Patent  application  806,317:  Novel  Vinblas- 
tine and  Vincristine  Compounds;  filed 
June  13,  1977. 

Patent  4.035,150:  Test  for  Occult  Blood  in 
an  Emulsified  Aqueous/Organic  System; 
filed  July  7,  1976,  patented  July  12,  1977, 
not  available  NTIS. 

U.S.  Department  op  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240. 

Patent  4,009,649:  Mine  VentUation  Control 
Device;  fUed  Apr.  2.  1976,  patented  Mar.  1. 
1977,  not  avaUable  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent    3,982,819:    Fluid    Gap    Glan-Laser 


Prism;  filed  May  22,  1975,  patented  Sept. 
28, 1976,  not  avaUable  NTIS. 
Patent  4,031,534:  Noise  Resistant  Zone  Pen- 
etration Detection  System:  fUed  June  1, 

1976,  patented  June  21,  1977,  not  available 
NTIS. 

Patent  4,032,863:  Metal  Vapor  Laser  Tube; 

filed  Apr.  19.  1976,  patented  June  28,  1977. 

not  available  NTIS. 
Patent    4,037,959:     Means     for    Real-Time 

Laser  Source  Characterization;  fUed  Dec. 

15,  1975,  patented  July  26,  1977,  not  avaU- 
able NTIS. 

Patent  4.041.869:  Cook-Off  Liner  Compo- 
nent; fUed  July  15,  1976,  patented  Aug.  16, 

1977,  not  available  NTIS. 

Patent  4.041.871:  Shock  Buffer  for  Liquid 
Propellant  Gun  ProjectUe;  filed  July  15, 
1976,  patented  Aug.  16,  1977,  not  avaUable 
NTIS. 

Patent  4,042,432:  Desensitizer  for  N-Propyl 
Nitrate:  filed  Dec.  13.  1976,  patent«d  Aug. 

16,  1977,  not  avaUable  NTIS. 

Patent  4.042,892:  Hypersonic  Gas  Laser, 
fUed  July  22.  1976.  patented  Aug.  16,  1977, 
not  available  NTIS. 

Patent  4.042.904:  Hydroways;  fUed  Sept.  1. 
1976,  patented  Aug.  16.  1977,  «ot  available 
NTIS. 

Patent  4,045,140:  Means  for  Near  Real  Time 
C-W  Laser  Source  Characterization;  filed 
Dec.  15,  1975,  patented  Aug.  30,  1977,  not 
available  NTIS. 

Patent  4.047.120;  Transient  Suppression  Cir- 
cuit for  Push-Pull  Switching  Amplifiers; 
fUed  July  15,  1976,  patented  Sept.  6,  1977, 
not  available  NTIS. 

Patent  4,048,048:  Apparatus  for  Making  a 
Memory  Wire;  filed  Apr.  7,  1976,  patented 
Sept.  13,  1977,  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Patent  application  744.576:  Cesium  Ther- 
mionic Converters  Having  Lanthanum 
Hexaboride  Electrodes;  fUed  Nov.  24,  1976. 

Patent  application  764,245:  Bearing  Materi- 
al; fUed  Jan.  31,  1977. 

Patent  application  829.315:  Closed  Loop 
Spray  Cooling  Apparatus;  Filed  Aug.  31. 
1977. 

Patent  application  829,319:  Magnetic  Heat 
Pumping:  filed  Aug.  31,  1977. 

Patent  application  833.636:  Strong  Thin 
Membrane  Structure:  filed  Sept.  15,  1977. 

Patent  application  833,637:  Circuit  for  Auto- 
matic Load  Sharing  In  Parallel  Converter 
Modules:  filed  Sept.  15,  1977. 

Patent  application  837,259:  Compact  Artifi- 
cial Hand;  filed  Sept.  27,  1977. 

Patent  application  837,796:  Indicated  Mean 
Effective  Pressure  Instrument  (IMEP); 
filed  Sept.  29,  1977. 

Patent  application  796,263:  Catalytic  Tri- 
merization  of  Aromatic  NitrUes  and 
Triayl-S-Triazine  Ring  Cross-Linked  High 
Temperature  Resistant  Polymers  and  Co- 
polymers Made  Thereby;  filed  May  12. 
1977. 

Patent  4,043,674:  Spatial  Filter  for  Q- 
Swltched  Lasers;  fUed  Oct.  2,  1974.  patent- 
ed Aug.  23.  1977;  not  avaUable  NTIS. 

Patent  4,044,753:  Solar  Energy  Collection 
System:  fUed  Apr.  28,  1976.  patented  Aug. 
30,  1977;  not  available  NTIS. 

Patent  4,044,821:  Low  to  High  Temperature 
Energy  Conversion  System;  fUed  Dec.  27. 
1974,  patented  Aug.  30,  1977;  not  avaUable 
NTIS. 

Patent  4,045,063:  Load  RegxUating  Latch: 
fUed  Dec.  18,  1975,  patented  Aug.  30.  1977; 
not  available  NTIS. 
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Patent  4.045.149:  Platform  for  a  Swing  Root 
Turbomachinery  Blade:  filed  Feb.  3.  1976. 
patented  Aug.  30,  1977:  not  available 
NTIS. 

Patent  4.045.247:  Thermocouples  of  Tanta- 
lum and  Rhenium  Alloys  for  More  Stable 
Vacuum-High  Temperature  Performance; 
filed  Nov.  6.  1975.  patented  Aug.  30.  1977; 
not  available  NTIS. 

Patent  4.045,255:  Directionally  Solidified 
Eutectic  gamma  Plus  beta  Nickel-Base  Su- 
peralloys;  filed  June  1.  1976,  patented 
Aug.  30.  1977;  not  available  NTIS. 

I»atent  4.045.315:  Solar  Photolysis  of  Water; 
filed  Feb.  13,  1976.  patented  Aug.  30. 1977; 
not  available  NTIS. 

Patent  4.045.359:  Apparatus  for  Photon  Ex- 
cited Catalysis:  filed  Jan.  29,  1976,  patent- 
ed Aug.  30,  1977;  not  available  NTIS. 

Patent  4,045,728:  Direct  Reading  Inductance 
Meter;  filed  Apr.  15,  1976,  patented  Aug. 
30,  1977;  not  available  NTIS. 

Patent  4.045,792:  Analog  to  Digital  Convert- 
er for  Two-Dimensional  Radiant  Energy 
Array  Computers;  filed  Feb.  13,  1976.  pat- 
ented Aug.  30,  1977;  not  available  NTIS. 

Patent  4,045,795:  Charge-Coupled  Device 
Data  Processor  for  an  Airborne  Imaging 
Radar  System;  filed  June  23.  1975.  patent- 
ed Aug.  30.  1977;  not  available  NTIS. 

Patent  4.046.012:  Fluid  Sampling  Device; 
filed  Nov.  19.  1976,  patented  Sept.  6,  1977; 
not  available  NTIS. 

Patent  4.046,190:  Flat-Plate  Heat  Pipe;  filed 
May  22,  1975,  patented  Sept.  6.  1977;  not 
available  NTIS. 

Patent  4.046.262:  Anthropomorphic  Master/ 
Slave  Manipulator  System;  filed  Jan.  24. 
1974,  patented  Sept.  6,  1977;  not  available 
NTIS. 

Patent  4,046,434:  Deformable  Bearing  Seat; 
fUed  July  14,  1975,  patented  Sept.  6.  1977; 
not  available  NTIS. 

Patent  4.046.435:  Bearing  Seat  Usable  in  a 
Gas  Turbine  Engine;  filed  July  14.  1975, 
patented  Sept.  6,  1977;  not  available  NTIS. 

Patent  4,046,462:  Three-Dimensional  Track- 
ing Solar  Energy  Concentrator  and 
Method  for  Making  Same:  fUed  Apr.  28. 
1976,  patented  Sept.  6.  1977;  not  available 
NTIS. 

Patent  4,046.529:  Regenerable  Device  for 
Scrubbing  Breathable  Air  of  COi  and 
Moisture  Without  Special  Heat  Exchang- 
er Equipment;  filed  May  21,  1976.  patent- 
ed Sept.  6,  1977;  not  available  NTIS. 

Patent  4.046,560:  Nickel  Base  Alloy;  filed 
Dec.  30,  1975,  patented  Sept.  6.  1977;  hot 
available  NTIS. 

Patent  4.046.617:  Method  of  Crystallization; 
filed  Sept.  5,  1975.  patented  Sept.  6.  1977; 
not  available  NTIS. 

Patent  4.046.619:  Method  of  Treating  the 
Surface  of  a  Glass  Member;  filed  May  3. 
1976.  patented  Sept.  6.  1977;  not  available 
NTIS. 
(FR  Doc.  78-1343  Piled  1-17-78;  8:45  ami 

[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
.  Availability  fe?  Ucanting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 


ents and  Trademarks.  Washington. 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161,  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  Include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  or  the  Air  Force,  AF/ 
JACP.  Washington,  D.C.  20314 

Patent  application  832.708:  Environmental 
Test  Chamber  System;  fUed  Sept.  12.  1977. 

U.S.  Department  op  Energy.  Assistant 

General  Counsel  por  Patent.  Washington. 

D.C. 20545 

Patent  4.024.399:  Method  and  Apparatus  for 
Measuring  Vapor  Plow  in  Isotope  Separa- 
tion; filed  Jan.  19,  1975;  patented  May  17. 
1977;  not  available  NTIS. 

U.S.  Department  op  the  Navy.  Assistant 
Chief  por  Patents.  Oppice  op  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217 

Patent  application  771.594:  Digital  To 
Graphic  Character  Generator;  filed  Feb. 
24, 1977. 

Patent  application  780.571:  Dry  Cooled  Jet 
Aircraft  Runup  Noise  Suppression 
System;  filed  Mar.  23.  1977. 

Patent  application  809,599:  Improved  Alumi- 
num Alloy  for  I»rimary  Alkaline  Fuel  Cells 
and  Batteries;  filed  June  24,  1977. 

Patent  application  818,643:  Driver  Naviga- 
tion System:  filed  July  25,  1977. 

Patent  application  821,269:  Optical  Beam 
Steering  System;  filed  Aug.  3,  1977. 

Pa'tent  application  825.007:  Surface  Passiva- 
tion of  rV-VI  Semiconductors  with  As2S3; 
filed  Aug.  16,  1977. 

Patent  application  826.509:  Pyrotechnic 
Separation  Devices;  filed  Aug.  22,  1977. 

Patent  application  827,393:  System  for 
Transporting  Wastewater  by  Vacuum; 
fUed  Aug.  23.  1977. 

Patent  application  829.700:  Square  and  Rec- 
tanerular  Electroacoustic  Bender  Bar 
Transducer;  filed  Sept.  1.  1977. 

Patent  applicatioif  833,121:  Breakaway  Link 
Assembly  for  Maintaining  a  Structural 
Alignment  of  Shock-Sensitive  Equipment; 
filed  Sept.  14,  1977. 

Patent  application  833.325:  An  Automated 
Flash-Bang  Method  and  Apparatus  for 
Determining  Lightning  Stroke  distances; 
filed  Sept.  14.  1977. 

Patent  application  833,798  Narrowband  In- 
frared Detector:  filed  Sept.  16.  1977. 


Patent  application  836.255:  Pressure-Resis- 
tant Housing;  filed  Sept.  23,  1977. 

Patent  application  836.265:  Optical  Logic 
ElemenU;  filed  Sept.  26.  1977. 

Patent  application  840.703:  Mean-Level  De- 
tector for  Multiple  Target  Environments: 
filed  Oct.  13,  1977. 

[FR  Doc.  78-1344  FUed  1-17-78;  8:45  ami 

[3910-01] 

DEPARTMENT  OF  DEFENSE 

l>«p«rtm*nt  of  Mi«  Air  Fore* 

USAF  SOENTIFIC  AOVISOCY  tOARO 

Maoting 

jAlfTTARY    12,  1978. 

The  USAF  Scientific  Advisory  Board 
Aeromedical-Biosciences  Panel  will 
hold  a  meeting  on  February  2,  1978, 
from  8:30  a.m.  to  4:3.0  p.m.  at  Aero- 
space Medical  Division,  Brooks  AFB, 
Tex. 

The  Panel  will  review  the  USAF 
plans  to  monitor  and  modify,  where 
possible,  the  risk  factors  identified 
with  heart  attaclcs. 

The  meeting  will  be  open  to  the 
public. 

Por  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

Frankie  S.  Estep, 
i4fr  Force  Federal  Register,  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-1372  FUed  1-17-78;  8:45  am] 


[3810-70] 

Offic*  of  Hto  Socrotary 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 

Ootod  MooHngt 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, March  7,  1978;  Tuesday,  March 
14,  1978;  Tuesday.  March  21,  1978;  and 
Tuesday.  March  28,  1978  at  9:45  a.m. 
in  Room  1E801.  The  Pentagon.  Wash- 
ington, D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Conmiittee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  AdvLso- 
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ry  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552  b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552  b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552  b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552  b.  (c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552  b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  contacting  the  Chairman,  Depart- 
ment of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washing- 
ton. D.C. 

January  10, 1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comptroller). 

(PR  Doc.  78-1373  Filed  1-17-78;  8:45  am] 


[3810-70] 

PRIVACY  ACT  OF  1974 
Gonoral  Rowtino  Uto 

AGENCY:  Department  of  Defense 
(DOD). 

ACrriON:  Modification  of  a  General 
Routine  Use  Notice. 

SUMMARY:  The  Department  of  De- 
fense is  modifying  a  general  routine 
use  applicable  to  all  systems  of  records 
notices  of  the  DOD  Components 
under  the  Privacy  Act  because  of  com- 
ments received.  The  routine  use  was 
established  so  as  to  permit  the  DOD  to 
furnish,  as  a  routine  use,  ^t  the  re- 
quest of  the  Department  of  Health. 
Education,  and  Welfare  (DHEW)  per- 
sonal information  on  Armed  Services 
members.  The  modification  narrows 
the  scope  of  the  routine  use. 

DATE:  This  routine  use  shall  become 
effective  January  18,  1978. 

ADDRESS:  Send  comments  to:  Execu- 
tive Secretary,  Defense  Privacy  Board, 


NOTICES 

Room  5H-023,  Porrestal  Building.  1000 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20314. 

POR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Aurelio  Nepa,  Jr.,  USAF. 
Staff  Director,  Defense  Privacy 
Board,  at  the  above  address  or  call 
202-693-0987. 

SUPPLEMENTARY  INFORMATION: 
Investigation  has  established  that 
some  individuals  employed  by  the  Fed- 
eral Government  who  are  recipients  of 
Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  under  the  provisions  of 
42  U.S.C.  601,  et  seq..  may  be  ineligible 
for  such  benefits.  In  order  to  deter- 
mine if  this  problem  exists  among 
military  personnel  of  the  DOD,  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW)  Has  requested  the 
DOD  to  furnish  on  computer  tape,  the 
name,  rank  and  social  security  account 
number  of  each  member  of  the  Armed 
Services  on  active  duty. 

As  a  result  of  comments  received  on 
the  original  proposed  new  general  rou- 
tine use,  published  on  October  19,  1977 
at  42  FR  55837.  the  routine  use  is  now 
modified  to  be  applicable  only  to 
active  military  personnel  and  exclud- 
ing retired  persormel.  Further,  the  in- 
formation shall  be  extracted  only 
from  pay  records  and  not  from  em- 
ployment or  retirement  records  and 
shall  be  furnished  to  the  DHEW  In- 
spector General  and  limited  for  com- 
parison purposes  to  only  the  AFDC 
program. 

Accordingly,  under  the  provisions  of 
5  U.S.C.  552a(e)(4)(D)  of  the  Privacy 
Act  of  1974,  until  appropriate  DOD 
Components  have  an  opportunity  to 
amend  the  specific  applicable  record 
systems  involved,  the  DOD,  as  an  in- 
terim measure,  is  modifying  the  cited 
published  general  routine  use  to  the 
existing  blanket  routine  uses  set  forth 
in  the  preface  of  each  DOD  Compo- 
nent system  notices  published  in  Part 
VI  of  the  Federal  Register  of  Septem- 
ber 28,  1977  (FR  Doc  77-28255)  as  the 
DOD  Privacy  Act  Issuances,  Armual 
Publication,  beginning  with  the  pre- 
face to  system  notices  of  the  U.S. 
Army  (42  FR  50397),  as  follows: 

KOUTINf  USf-MSaOSURE  TO  MPARTMENT  OF  HfAlTH, 
lOUCAnON,  AND  WfLFAIE. 

The  name,  rank,  and  social  security 
account  number  of  each  member  of 
the  Armed  Services  on  active  duty 
may  be  disclosed  as  a  routine  use  to 
the  Department  of  Health,  Education, 
and  Welfare  (DHEW).  This  informa- 
tion shall  be  extracted  from  systems 
of  records  used  for  making  payments 
to  military  personnel  on  active  duty. 
This  information  may  be  submitted  to 
the  Inspector  General  of  DHEW  upon 
request  of  that  department  only  for 
comparison  with  appropriate  rolls  re- 
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fleeting  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC.) 

Maurice  W.  Roche. 
Director,     Correspondence    and 
^    Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

January  10,  1978. 

[FR  Doc  78-1410  FUed  1-17-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

DISCLOSURE  OF  CONROENTIAL  INFORMATION 
TO  OTHER  AGENCIES  OF  THE  FEDERAL 
GOVERNMENT 

Public  Hoaring  To  Ditcwtt  AHomativo  DOE 
Polidot 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Public  Hearing. 

SUMIMARY:     The     Department     of 
Energy  (DOE)  (for  purposes  of  this 
Notice,    DOE    excludes    the    Federal 
Energy  Regulatory  commission)  rou- 
tinely collects  energy  information,  in- 
cluding confidential  energy  data,  from 
a  wide  range  of  respondents  to  fulfill 
its    responsibilities    imder    the    law. 
These  data  are  coUected  to  support 
the  development  suid  implementation 
of  the  policies  and  programs  of  the 
Department,  including  the  statistical, 
analsrtical,  and  regulatory  functions  to 
carry    out    statutory    responsibilities. 
The  prospective  disclosure  policy  al- 
ternatives   presented    in    this    Notice 
would    apply    to    confidential    energy 
data  submitted  to  the  DOE  that  are 
identifiable  as  pertaining  to  a  particu- 
lar respondent  and  which  are  not  oth- 
erwise a  matter  of  public  record.  The 
alternatives   presented    represent   ex- 
tensions of  a  basic  DOE  policy  to  dis- 
close to  any  legitimate  requestor:  (i) 
All  data  in  aggregate  form  such  that 
the  identification  of  the  individual  re- 
spondents is  protected;  and  (ii)  all  data 
which  are  identifiable  as  pertaining  to 
a   particular  respondent   where   such 
data  are   publicy   available   including 
that  available  by  operation  of  law.  Re- 
cords containing  such  information  are 
available,  upon  request,  not  only  to 
other  Federal  agencies,  but  to  mem- 
bers of  the  general  public. 

The  proposed  disclosure  alternatives 
presented  for  discussion  herein  are,  in 
addition,  not  applicable  to  data  sub- 
mitted within  technical  proposals 
seeking  DOE  financial  involvement; 
data  otherwise  precluded  from  disclo- 
sure by  the  terms  of  a  DOE  or  other 
Federal  agency  contract,  grant,  or 
other  legal  arrangement  executed  by 
authorized  Federal  officials:  or,  data 
specifically  precluded  by  statute  or 
Executive  Order  from  being  disclosed 
to  other  Federal  agencies. 

The  energy  data  DOE  collects  or 
maintains  often  may  be  of  use  to  other 
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Federal  agencies  carrjrlng  out  statisti- 
cal, policy  analysis,  regulatory,  investi- 
gative, or  prosecutorial  functions  au- 
thorized or  required  by  law.  As  a  part 
of  the.  Executive  Branch  and  by  the 
provisions  of  the  Department  of 
Energy  Organization  Act,  the  DOE 
has  a  responsibility  to  foster  and 
assure  competition  among  parties  en- 
gaged in  the  supply  of  energy  and 
fuels.  In  order  to  develop  policies  and 
programs  which  will  encourage  such 
competition,  data  on  the  structure  of 
the  marketplace  and  the  performance 
of  companies  within  that  structure 
must  be  gathered  and  analyzed.  Carry- 
ing out  DOE'S  responsibility  to  foster 
competition  may  also  involve  sharing 
confidential  energy  data  acquired  by 
DOE  with  other  Federal  agencies  in 
furtherance  of  their  statutory  respon- 
sibilities. 

A  general  DOE  policy  does  not  now 
exist  with  respect  to  the  disclosure  of 
confidential  energy  data  to  other  Fed- 
eral agencies.  The  public  hearing  an- 
nounced in  this  Notice  will  provide  to 
interested  parties  the  opportunity  to 
offer  comments  which  will  help  guide 
the  Department  of  Energy  in  the  de- 
velopment of  this  policy.  Alternative 
policy  proposals  are  described  in  the 
supplement  for  specific  comments. 

DATES:  Written  comments  by  Febru- 
ary 17,  1978;  4:30  p.m..  requests  to 
speak  by  February  1,  1978;  4:30  p.m., 
hearing  date:  February  9,  1978,  9:30 
a.m. 

ADDRESSES:  Written  comments  and 
requests  to  speak  to:  Office  of  Regula- 
tory Management,  Room  2214,  Depart- 
ment of  Energy,  Box  RA,  Washington. 
D.C.  20461;  Hearing  location:  Depart- 
ment of  Energy,  Room  2105,  2000  M 
Street  NW.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Christina  L.  Rathkopf.  Energy  In- 
formation Administration,  Room 
6149,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461,  202- 
566-9580. 

William  D.  Luck.  Office  of  General 
Counsel.  Room  6144,  12th  and  Penn- 
sylvania Avenue  NW..  Washington. 
D.C.  20461.  202-566-9296. 
R.  C.  Gillette  (Hearing  Procedures). 
Office  of  Regrulatory  Management, 
Room  2214.  2000  M.  Street  NW.. 
Washington,  D.C.  20461,  202-254- 
5201. 
SUPPLEMENTARY  INFORMATION: 

I.  Definitions  for  purposes  of  this  notice. 

II.  Applicability. 

III.  Background. 

rv.  Prior  or  current  disclosure  policies  of 
selected  Federal  agencies. 

V.  Comments  Invited,  particularly  on  cer- 
tain issues. 

VI.  Public  hearing  and  written  comment 
procedures. 


I.  Defikitions  for  Purposes  of  This 
Notice 

A.  "Department  of  Energy  (DOE)" 
means  the  Executive  Department  cre- 
ated by  Title  II  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95- 
91.  and  made  effective  October  1.  1977, 
by  Executive  Order  12009.  dated  Sep- 
tember 13.  1977  (42  FR  46267.  Sept.  15. 
1977).  The  DOE  Act  consolidated  into 
the  DOE  various  energy  fimctions.  in- 
cluding the  prior  functions  and  re- 
sponsibilities of  the  Federal  Energy 
Administration.  Federal  Power  Com- 
mission, Energy  Research  and  Devel- 
opment Administration,  and  certain 
transfers  of  functions  from  the  De- 
partments of  Interior,  Housing  and 
Urban  Development,  Commerce.  Navy, 
and  the  Interstate  Commerce  Commis- 
sion. 

While  within  the  DOE.  the  Federal 
Energy  Regulatory  Commission 
(FERC)  is  excluded  from  this  discus- 
sion of  disclosure  policy  because,  in  ex- 
ercising some  of  its  functions,  it  is  an 
independent  entity  within  the  DOE 
with  authority  to  prescribe  its  own 
procedural  rules. 

B.  "Energy  data"  means  all  Informa- 
tion in  whatever  form  on:  (1)  F^iel  re- 
serves, exploration,  extraction,  and 
energy  resources  (including  petro-  - 
chemical  feedstocks)  wherever  located; 
(2)  production,  distribution,  and  con- 
sumption of  energy  and  fuels  wherev- 
er carried  on;  and  (3)  matters  relating 
to  energy  and  fuels,  such  as  corporate 
structure  and  proprietary  relation- 
ships, costs,  prices,  capital  investment, 
and  assets,  and  other  matters  directly 
related  thereto,  wherever  they  exist 
(Department  of  Energy  Organization 
Act.  Section  205(g)  and  Energy  Supply 
and  EJnvlronmental  Coordination  Act 
of  1974.  Section  11(d)). 

C.  "Confidential  energy  data"  means 
energy  data  Identifiable  as  pertaining 
to  a  particular  respondent  which  data 
have  been  submitted  to  the  Depart- 
ment of  Energy  and  which  are  not 
otherwise  a  matter  of  public  record. 
This  definition  is  further  limited  for 
purposes  of  this  Notice  in  the  Applica- 
bility section. 

D.  "Regulatory  data"  means  any 
energy  data  acquired  by  DOE  from 
persons  or  entities  external  to  DOE 
that  are  necessary  for  the  Economic 
Regulatory  Administration  or  the  Fed- 
eral Energy  Regulatory  Commission  to 
fulfill  their  respective  regulatory  re- 
sponsibilities, and  not  otherwise  avail- 
able from  public  sources  deemed  reli- 
able by  the  appropriate  regulatory 
body,  including  that  data  (i)  collected 
for  the  administration  of  DOEs  price, 
allocation  and  other  statutory  regula- 
tory programs;  (11)  collected  in  connec- 
tion with  particular  DOE  Investigative 
or  enforcement  actions;  or  (ill)  submit- 
ted by  companies  requesting  regula- 
tory benefits  or  relief  action  by  the 
DOE. 


E.  "Stotlstlcal/analytlcal  data" 
means  all  energy  data,  other  than  reg- 
ulatory energy  data,  collected  or  main- 
tained by  the  Department  of  Energy, 
including  energy  data  obtained  as  a 
result  of  data  validation  audits  under- 
taken for  statistical  purposes. 

II.  Appucabilttt 

The  policy  alternatives  outlined 
herein  for  discussion  regarding  DOE 
disclosure  of  confidential  energy  data 
to  other  Federal  agencies  are  not  ap- 
plicable to:  (a)  Any  disclosure  policy  to 
be  established  by  the  Federal  Energy 
Regulatory  Commission;  (b)  disclosure 
of  data  submitted  within  technical 
proposals  seeking  DOE  financial  in- 
volvement; (c)  disclosure  of  data  oth- 
erwise precluded  by  the  terms  of  a 
DOE  or  other  Federal  agency  con- 
tract, grant,  or  other  legal  arrange- 
ment executed  by  authorized  Federal 
officials  or;  (d)  to  date  specifically  pre- 
cluded by  stetute  or  Executive  Order 
from  being  disclosed  to  other  Federal 
agencies. 

III.  Backgroumd 

The  Department  of  iSiergy  is  re- 
quired by  law  to  "continue  and  im- 
prove the  effectiveness  and  objectivity 
of  a  central  energy  data  collection  and 
analysis  program  within  the  Depart- 
ment." The  Secretary  of  Energy  has 
delegated  to  the  Administrator  of  the 
Energy  Information  Administration 
(EIA),  on  a  nonexclusive  basis,  the  full 
authority  vested  In  him  by  law  relat- 
ing to  the  gathering,  analysis,  and  dis- 
semination of  energy  Information. 
Pursuant  to  this  delegation  of  author- 
ity, the  EIA  collects  or  mainteins  most 
energy  data  on  behalf  of  the  Depart- 
ment. The  energy  date  collected  Is 
used  for  two  general  purposes  within 
the  Department:  statistical/analytical 
and  regulatory. 

There  are  stetutory  provisions 
which  direct  the  disclosure  of  certain 
confidential  information  collected  by 
the  DOE.  In  particular,  the  Depart- 
ment of  Energy  Organization  Act  (Sec- 
tion 205(f))  specifically  stetes  that 
"The  Administrator  (of  the  Energy  In- 
formation Administration)  shall,  ut>on 
request,  promptly  provide  any  infor- 
mation or  anaylsis  in  his  possession 
pursuant  to  this  section  to  any  other 
administration,  commission,  or  office 
within  the  Department  which  such  ad- 
ministration, conunlssion.  or  office  de- 
termines relates  to  the  functions  of 
such  adinlnlstratlon.  commission  or 
office."  Pursuant  to  this  section,  even 
confidential  energy  date  must  be  made 
available  promptly,  upon  request,  to 
the  offices  of  DOE  concerned  with 
regulation  and  enforcement,  specifical- 
ly, the  Economic  Regulatory  Adminis- 
tration and  the  Federal  Energy  Regu- 
latory Commission. 

In  addition  to  the  use  by  DOE  enti- 
ties,  other   agencies   of   the   Federal 
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Government  also  have  reason  to  re- 
quest access  to  the  energy  date  collect- 
ed or  maintained  by  DOE  for  their 
own  stetlstical.  analytical  or  regula- 
tory purposes.  For  date  collected 
imder  the  authority  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  (ESECA)  of  1974.  disclosure 
must  be  made,  upon  request,  to  the 
Secretary  of  the  Interior,  Attorney 
General.  Federal  Trade  Commission, 
Federal  Power  Commission,  and  the 
General  Accounting  Office,  as  well  as 
to  the  Congress  and  Committees  of 
the  Congress  to  carry  out  their  re- 
sponsibilities by  law.  It  should  be 
noted  that  most  of  the  energy  data 
collected  by  the  DOE  or  its  predeces- 
sor agencies  have  been  obteined  under 
authorities  other  than  ESECA. 

However,  as  to  disclosures  not  man- 
dated by  stetute,  the  DOE  needs  to  de- 
velop a  policy  on  disclosures  to  other 
Federal  agencies.  The  general  rule 
limiting  public  disclosure  of  confiden- 
tial information  which  applies  to  all 
Federal  agencies  is  contained  in  18 
U.S.C.  1905,  which  specifies  criminal 
penalties  and  provides  for  removal 
from  office  of  any  officer  or  employee 
who  publishes,  divulges,  discloses,  or 
makes  known  in  any  manner  or  to  any 
extent  not  authorized  by  law  any  in- 
formation coming  to  the  employee  In 
the  course  of  his  employment  or  offi- 
cial duties.  Coverage  of  this  provision 
includes  information  concerning  or  re- 
lating to  trade  secrets,  processes,  oper- 
ations, style  of  work,  or  apparatus,  or 
to  the  Identity,  confidential  stetlstical 
data,  amount  or  source  of  any  Income, 
profits,  losses,  or  expenditures  of  any 
person,  firm,  partnership,  corporation, 
or  association.  This  law,  however,  has 
not  been  Interpreted  by  DOE  to  pro- 
hibit disclosure  of  covered  Information 
by  DOE  to  any  other  Federal  agency, 
as  long  as  the  disclosure  will  further 
statutory  responsibilities  of  the  agen- 
cies concerned. 

Nonetheless.  In  order  to  carry  out  its 
responsibilities  under  applicable  laws, 
the  DOE  must  determine  the  most  ef- 
fective manner  in  which  confidential 
energy  date  will  be  disclosed  to  or 
shared  with  other  Federal  agencies  as 
well  as  among  entitles  within  the  De- 
partment of  Energy.  The  final  policy 
adopted  should  be  able  to  be  carried 
out  in  a  manner  which  assures  the  col- 
lection and  dissemination  of  energy 
data,  encourages  the  reduction  of  du- 
plication of  efforts  among  Federal 
agencies  and  reporting  burden  on  re- 
spondents. At  the  same  time,  this 
policy  should  be  designed  so  as  not  to 
abrogate  prior  Implied  pledges  of  con- 
fidentiality made  to  respondents  or 
impair  future  ability  to  collect  needed 
date  in  a  complete  and  timely  fashion. 

Several  possibly  competing  goals 
should  be  kept  in  mind  in  the  discus- 
sion of  alternative  confidential  energy 
date  disclosiu-e  policies.  First,  DOE.  as 


a  part  of  the  Executive  Branch  and 
under  Its  own  statutes,  shares  a  re- 
sponsibility for  strengthening  the 
competitive  character  of  economic  and 
financial  markets  relative  to  the 
energy  sector.  Some  DOE-coUected 
energy  date  is  useful  to  those  DOE  en- 
tities and  other  agencies  charged  with 
developing  regulatory  policy  and  im- 
plement regulatory  laws  through  their 
enforcement,  investigative,  prosecutor- 
ial and  exceptions  and  appeals  process- 
es intended  to  strengthen  fair  market 
competition.  Second,  accurate  data  are 
essential  to  supporting  the  policy  pro- 
cesses and  program  development  of  all 
agencies.  Third,  providing  accurate 
and  timely  stetlstical  energy  Informa- 
tion to  the  Executive  Branch.  Con- 
gress, and  the  public  is  a  major  re- 
sponsibility of  the  Department  of 
ESiergy  through  the  Energy  Informa- 
tion Administration.  Thus,  providing 
DOE-coUected  energy  date  to  other 
Federal  agencies  could  facilitate  the 
consistency  and  comprehensiveness  of 
Federal  energy-related  information. 
Fourth,  interagency  sharing  of  date, 
particularly  where  the  goals  and  pur- 
pose of  the  agencies  are  complemen- 
tary, tends  to  reduce  the  burden  on 
both  Government  and  respondents 
who  would  otherwise  be  involved  in 
multiple  requests  for  the  same,  or 
similar.  Information. 

Nonetheless,  using  stetlstlcal/ana- 
l3rtlcal  date  for  regulatory  purposes 
entells  the  risk  of  burdening  the  ste- 
tistlcal/analytical  functions  of  all 
agencies  with  unacceptable  delays  and 
inaccurancies.  The  centrsd  source  of 
difficulty  is  the  likelihood  that  shar- 
ing confidential  energy  data  with 
other  Federal  agencies  for  law  en- 
forcement and  prosecutorial  purposes 
(for  example,  with  the  Department  of 
Justice.  Federal  Trade  Commission 
(Bureau  of  Competition).  Securities 
and  Exchange  Commission,  and  Inter- 
nal Revenue  Service)  could  adversely 
affect  the  willingness  of  respondents 
to  report  to  DOE  in  a  complete  and 
timely  fashion,  and  thereby  tend  to 
frustrate  the  goal  of  collecting  infor- 
mation for  statistical/analytical  use  by 
the  Department,  other  Federal  agen- 
cies (including  those  mentioned 
above).  Congress  and  the  public. 

The  Federal  agencies  mentioned 
above  have  need  for  data  to  fulfill 
both  their  policymaking  and  their  law 
enforcement  responsibilities.  Using 
confidential  stetlstical/analytical 

energy  date  for  particular  regulatory 
purposes  could  delay  or  deny  the  re- 
ceipt of  stetlstical/analytical  data  for 
the  particular  as  well  as  the  general 
purposes.  In  designing  a  disclosure 
policy,  policy  choices  must  be  made  re- 
flecting an  appropriate  balance  be- 
tween these  competing  goals. 

Even  though  DOE  has  mandatory 
authority,  including  subpoena  power, 
to  collect  the  date  needed  by  the  De- 


partment, cooperation  of  respondents 
may  be  vital  to  the  success  of  a  com- 
plete and  timely  information  system, 
especially  when  stetlstical  validity  is 
dependent  on  a  high  percentage  of  re- 
spondent participation  within  a  speci- 
fied time  period.  It  has  even  been  as- 
serted that  respondents  might  delay 
or  withhold  complete,  accurate,  and 
timely  responses  if  they  understood 
that  their  reported  date  might  be  dis- 
closed to  agencies  for  Investigatory 
and  prosecutorial  purposes.  If  these 
were  to  occur,  the  primary  purpose  of 
the  DOE  information  system  would  be 
seriously  jeopardized.  Exactly  relevant 
experience  Is  not  readily  available  con- 
cerning the  degree  to  which  disclo- 
sures to  Federal  investigatory  or  pro- 
secutorial agencies  might  diminish 
cooperation  by  companies  requested  to 
submit  date  to  DOE.  Some  collecting 
agencies  have  experienced  a  reduction 
in  response  rate  on  voluntary  reports 
because  of  the  possibility  of  such  dis- 
closure. In  other  cases  of  mandatory 
repKJrting.  possible  use  of  the  date  for 
investigation  has  been  only  one  factor 
among  many.  (e.g..  reporting  burden, 
disagreement  with  the  investigation  or 
regulation  program)  which  has  caused 
resistance  from  respondents.  While 
the  DOE  does  have  the  authority  to 
compel  the  submission  of  data,  the 
lack  of  exactly  parallel  experience  in 
this  regard  leaves  an  essential  doubt 
about  the  degree  of  jeopardy  to  the  in- 
formation system  which  would  result 
from  a  policy  of  tmconstrained  disclo- 
sure among  agencies.  This  doubt 
would  suggest  discounting  the  future 
jeopardy  argximent  and  adopting  a 
policy  of  disclosure  of  any  DOE  date 
to  prosecutorial  and  investigatory 
agencies  regardless  of  the  purpose  for 
which  the  date  was  collected,  and  re- 
gardless of  any  implied  pledges  of  con- 
fidentiality of  the  date  that  may  have 
been  made  by  energy  agencies  prior  to 
the  activation  of  the  DOE. 

IV.  Prior  or  Current  Disclosure 
Policies  of  Selected  Federal  Agen- 
cies 

FEDERAL  ENERGY  AOICINISTRATION  (FEA) 

The  disclosure  policy  of  the  FEA 
prior  to  the  activation  of  the  Depart- 
ment of  Energy  was  that  confidential 
energy  date  would  be  disclosed  to 
other  agencies  in  conformance  with 
£]SECA  for  information  collected 
under  the  authority  of  that  stetute 
and  on  a  case-by-case  bsisis  for  infor- 
mation collected  on  the  basis  of  other 
authorizing  legislation. 

For  requests  to  the  FEA  for  confi- 
dential information  covered  by  18 
U.S.C.  1905,  the  requesting  agency  was 
required  to  provide  in  writing  a  de- 
scription of  the  information  being 
sought,  the  legal  basis  for  the  request, 
its  ability  to  obtain  the  date  from  the 
respondent    under    stetutes    adminis- 
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tered  by  the  requesting  kgency,  the  In- 
tended use  of  the  information,  and  an 
assurance  that  the  confidential  status 
of  any  Information  provided  would  be 
preserved.  After  receiving  a  request, 
the  responsible  FEA  office  determined 
whether  the  request  satisfied  six  crite- 
ria. These  included,  among  others, 
whether  disclosure  would  tend  to  re- 
strict the  willingness  of  the  respon- 
dent to  supply  data  voluntarily  or 
would  greatly  increase  the  efforts 
needed  to  collect  such  information  in 
the  future  (for  Instance,  by  necessitat- 
ing litigation  to  secure  particular  sub- 
missions). Under  these  conditions, 
PEA  data  was  provided  to  other  agen- 
cies for  statistical/analytical  purposes. 
Other  disclosures  were  not  made,  how- 
ever, when  the  requesting  agency  was 
unwilling  to  agree  to  continued  confi- 
dential treatment. 

OTHER  FEDERAL  AGENCIES'  DISCLOSURE 
POLICIES 

The  laws  which  govern  agencies  con- 
cerning confidentiality  of  data  and  dis- 
closure to  other  Federal  agencies  vary 
considerably. 

The  former  Federal  Power  Commis- 
sion, with  rare  exceptions,  provided  all 
its  collected  data  to  other  Federal 
agencies  and  the  public.  Exceptions  to 
this  policy  included  (a)  material  col- 
lected in  the  course  of  an  investigation 
where  disclosure  would  hamper  the 
conduct  of  the  investigation,  (b)  Infor- 
mation classified  for  national  security 
purposes,  and  (c)  certain  information 
collected  on  natural  gas  reserves  (Nat- 
ural Gas  Companies'  Annual  Report 
of  Proved  Domestic  Gas  Reserves  to 
the  Federal  Energy  Regulatory  Com- 
mission (Form  40,  Schedule  B)). 

The  Civil  Aeronautics  Board  (CAB) 
and  the  Interstate  Commerce  Commis- 
sion (ICC),  both  agencies  which,  like 
the  former  FPC,  have  regulatory  re- 
sponsibilities, have  adopted  proce- 
dures whereby  Information  submitted 
in  the  course  of  public  proceedings 
may  be  considered  in  those  proceed- 
ings, but,  in  appropriate  cases,  need 
not  be  disclosed  on  the  public  record. 

Some  statistical  agencies,  (e.g.,  the 
Bureau  of  the  Census  and  the  Bureau 
of  Economic  Analysis)  are  governed  by 
very  stringent  confidentiality  laws 
which  even  restrict  the  disclosure  of 
data  in  identifiable  form  to  other  sta- 
tistical agencies  and  provide  a  defense 
against  subpoena  for  confidential 
data.  Others  (e.g..  Bureau  of  Labor 
Statistics,  Bureau  of  Mines,  and  the 
Reporting  Service  of  the  Department 
of  Agriculture)  are  governed  by  no 
specific  laws  under  which  they  may 
limit  disclosure  of  confidential  data 
either  to  other  agencies  or  for  specific 
purposes.  These  statistical  agencies 
have  been  consistently  strict  in  their 
unwillingness  to  disclose  their  confi- 
dential data  to  other  agencies  for  non- 
statistical    purposes,    on    the    theory 


that  such  disclosure  would  Jeopardize 
the  future  success  of  their  voluntary 
information  collection  systems. 

V.  Comments  Invited.  Particularly 
ON  Certain  Issues 

As  a  general  statement  of  policy,  the 
Department  of  Energy  has  determined 
that: 

(1)  Energy  data  which  is  not  identifi- 
able to  a  particular  respondent  will 
continue  to  be  disclosed  and  shared 
with  other  agencies  of  the  Federal 
Government,  Congress,  and  the  public. 

(2)  Regardless  of  what  disclosure 
policy  is  finally  adopted  the  policy 
must  be  communicated  In  advance  di- 
rectly to  the  respondents  in  clear  lan- 
guage so  that  they  will  be  aware  of  (1) 
the  conditions,  if  any,  under  which 
other  agencies  will  have  access  to  their 
data  which  is  being  requested  by  the 
DOE;  and  (2)  whether  they  will  be  In- 
formed of,  and  permitted  to  challenge, 
an  intended  disclosure  In  advance  of 
such  disclosure.  A  clear  understanding 
between  the  Department  and  Its  re- 
spondents as  to  the  uses  of  the  Infor- 
mation provided  is  essential  to  the  suc- 
cess and  credibility  of  the  DOE  infor- 
mation system. 

(3)  Whatever  disclosure  policy  is 
adopted  and  implemented  will  be  re- 
evaluated in  two  years  following  the 
date  of  implementation.  However,  con- 
fidential energy  data  acquired  during 
these  two  years  wiU  continue  to  be  dis- 
closed in  accordance  with  the  disclo- 
sure policy  to  be  adopted  now,  even 
after  the  two  year  period. 

The  alternative  policies  presented 
for  disclosing  newly  collected  data  and 
previously  collected  data  in  Parts  B 
and  C,  respectively,  of  this  section 
could  necessitate  new  DOE  statutory 
authority  in  order  to  implement  them. 
Because  the  DOE  must  operate  Its  In- 
formation systems  effectively  under 
current  law,  Part  A  presents  alterna- 
tive disclosure  policies  for  newly  col- 
lected data  which  could  be  adopted  as 
the  final  DOE  policy  or  which  could 
serve  at  least  until  such  time  as  cur- 
rent law  could  be  amended  If  a  change 
In  current  law  Is  determined  to  be  nec- 
essary. 

All  alternatives  are  presented  spe- 
cifically for  public  comments,  al- 
though comment  Is  invited  on  all  as- 
pects of  the  disclosure  issue  including 
alternatives  that  are  not  among  those 
presented  here. 

A.  DISCLOSURE  POUCIES  AVAILABLE  UNDER 
CURRENT  LAW 

Current  law  (section  205(f)  of  the 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91)  requires  the  Ad- 
ministrator of  the  EIA  to  provide 
promptly  any  information  in  his  pos- 
session, pursuant  to  that  section, 
which  would  include  confidential 
energy  data,  to  any  other  entity 
within  the  Department,  including  the 


FERC,  upon  request,  as  long  as  the  re- 
questing entity  determines  that  the  re- 
quested information  relates  to  its 
functidhs.  Based  on  this  mandate,  EIA 
would  so  provide  any  requested  confi- 
dential energy  data  to  the  requesting 
DOE  entity  upon  specific  request.  Re- 
spondents would  be  advised  of  the 
action  as  far  in  advance  of  the  actual 
disclosure  as  practicable. 

With  respect  to  DOE  disclosure  of 
confidential  data  outside  of  the  De- 
partment, the  following  two  alterna- 
tives are  presented  as  extensions  of 
this  basic  EIA  Intra-Departmental  dis- 
closure policy  under  current  law. 

ALTERNATIVE  Al 

The  disclosure  of  confidential 
energy  data  collection  for  regulatory 
purposes  by  the  DOE  to  other  Federal 
agencies  for  any  lawful  purpose  speci- 
fied would  be  contingent  upon  the 
prior  disclosure  of  such  confidential 
data  by  the  EIA  to  any  other  DOE 
regulatory  entity;  I.e.,  the  Economic 
Regulatory  Administration  or  the  Fed- 
eral Energy  Regulatory  Commission. 

If  disclosure  of  confidential  regula- 
tory daU  Is  made  by  EIA  to  a  DOE 
regulatory  entity,  that  Identical  data 
would  therefore  also  be  available  to 
any  other  Federal  agency  to  carry  out 
Its  responsibilities  under  the  law,  re- 
gardless of  whether  a  pledge  not  to 
disclose  the  submitted  data  was  im- 
plied prior  to  original  submission.  Re- 
spondents would  be  advised  of  the  In- 
tended action  as  far  in  advance  of  the 
actual  disclosure  as  practicable. 

Confidential  data  collected  for  sta- 
tistical analj^ical  purposes,  which 
must  be  disclosed  among  DOE  entities, 
would  only  be  disclosed  to  other  Fed- 
eral agencies  if  the  requesting  agency 
has  statutory  authority  to  prohibit 
further  disclosure,  pledges  non-disclo- 
sure, and  specifies  that  the  sole  pur- , 
pose  for  which  the  confidential  data  is ' 
sought  Ls  to  carry  out  statistical/ana- 
lytical functions. 

ALTERNATIVE  Aa 

Confidential  data  collected  for  regu- 
latory purposes  by  the  DOE  would  be 
disclosed  to  other  Federal  agencies  for 
any  lawful  purpose  specified,  upon 
specific  request.  Respondents  would  be 
advised  of  the  intended  action  as  far  in 
advance  of  the  actual  dislosure  as 
practicable. 

Confidential  data  collected  for  sta- 
tistical/analytical purposes  would  be 
disclosed  to  other  Federal  agencies 
only  if  the  requesting  agency  has  stat- 
utory authority  to  prohibit  further 
disclosure,  pledges  non-disclosure,  and 
specifies  that  the  sole  purpose  for 
which  the  confidential  data  is  sought 
is  to  carry  out  statistical/analytical 
functions. 

ALTERNATIVE  A3 

Upon  specific  request  by  any  Federal 
agency   for  any  confidential   energy 
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data  collected  or  maintained  by  the 
EIA  or  DOE,  the  EIA  or  DOE,  respec- 
tively, would  provide  the  confidential 
energy  data  for  any  lawful  purpose 
specified.  Because  the  EIA  is  currently 
required  to  disclose  confidential  data 
to  any  DOE  entity  and  because  these 
EKDE  entitles  are  qualitatively  no  dif- 
ferent from  other  Federal  agencies 
•  with  regard  to  performing  their  statis- 
tical/analytical or  regulatory  func- 
tions, sufficient  reason  may  not  exist 
to  separate  disclosure  policy  according 
to  organizational  entity  or  purpose  for 
which  the  data  was  originally  collect- 
ed. 

DISCUSSION 

Alternatives  Al  and  A2  are  based  on 
the  view  that  confidential  data  collect- 
ed for  statistical/analytical  purposes 
should  not  be  disclosed  outside  of 
DOE  for  regulatory  purposes,  while 
data  collected  for  regulatory  purposes 
should  be  shared  regardless  of  pur- 
pose. Alternatives  Al  and  A2  are  of- 
fered as  different  alternatives  on  the 
basis  that  the  regulatory  entities 
within  the  Department  may  or  may 
not  be  thought  of  as  other  Federal 
agencies  in  the  context  of  disclosure 
policy  interpretation.  Since  the  DOE 
Organization  Act  only  addresses  the 
specific  release  of  data  to  other  DOE 
entitles  by  the  EIA,  Alternative  Al  is 
an  extension  of  a  literal  Interpretation 
of  this  statute,  triggered  only  by  an 
intra-DOE  disclosure,  while  Alterna- 
tive A2  effectively  treats  all  non-DOE 
agencies  of  the  Federal  Government 
in  the  same  manner  in  which  it  treats 
the  regulatory  entitles  of  the  DOE, 
without  the  requirement  of  any  trig- 
gering action. 

Alternative  A3  is  based  on  the 
theory  that  confidential  data  collected 
for  any  purpose  by  one  Federal  agency 
should  be  disclosed  to  any  other  Fed- 
eral agency,  since  the  functions  of  all 
agencies  of  the  Federal  CTOvemment 
are  carried  out  to  further  the  public 
interest.  Implementation  of  Alterna- 
tive 3,  however,  could  place  some  con- 
straints on  the  application  of  any 
other  future  disclosure  policy  (see 
Part  B  below),  since  all  requests  for 
confidential  data  would  have  been 
honored  fully  for  the  period  covered 
by  the  policy.  This  alternative  also  has 
the  greatest  possibility  of  causing  re- 
sistance from  respondents  submitting 
data  on  either  a  mandatory  or  volun- 
tary basis. 

B.  DISCLOSURE  POLICIES  REQUIRING 
LEGISLATIVE  AMENDICENT 

The  next  series  of  alternatives  in- 
volves disclosure  policy  of  newly  col- 
lected confidential  data  submitted  on 
current  forms  or  on  new  forms.  These 
alternatives  would  appear  to  require 
new  legislative  authority  in  order  to  be 
implemented. 


ALTERNATIVE  Bl 

Upon  specific  request  by  any  Federal 
agency  for  any  confidential  energy 
data  to  be  used  for  regulatory,  prose- 
cutorial or  enforcement  purposes, 
whether  from  an  entity  within  the  De- 
partment of  Energy  (e.g..  Economic 
Regulatory  Administration,  Federal 
Energy  Regulatory  Commission)  to 
the  EIA  or  from  another  Federal 
agency  or  Department  (e.g..  Depart- 
ment of  Justice,  Federal  Trade  Com- 
mission, Securities  and  Exchange 
Commission,  Internal  Revenue  Ser- 
vice) to  the  DOE,  the  EIA  or  DOE,  re- 
spectively, would  disclose  the  confi- 
dential energy  data  requested,  but 
only  after  advance  notice  to  the  af- 
fected respondents  and  after  a  reason- 
able period  of  time  had  elapsed  within 
which  the  proposed  disclosure  might 
be  legally  challenged. 

There  are  two  options  for  the  form 
in  which  this  part  of  Alternative  Bl 
could  be  implemented. 

Bla.  The  requesting  agency  or  DOE 
entity  would  submit  the  request  to 
DOE  in  writing  identifying  the  specific 
information  or  data  elements  sought 
and  the  purpose  for  which  the  data  is 
intended.  DOE  would  advise  all  affect- 
ed respondents  of  the  specifics  of  the 
given  request  and  its  intention  to  dis- 
close the  requested  information  within 
a  specified  period  of  time.  The  affect- 
ed respondents  would  then  have  an 
opportunity  to  seek  from  an  appropri- 
ate court  an  injunction  to  prohibit  the 
DOE  or  EIA  from  disclosing  the  data 
requested. 

Bib,  The  requesting  agency  would 
have  to  subpoena  the  confidential 
data  from  DOE,  specifying  the  infor- 
mation sought  and  the  intended  use  of 
the  data.  DOE  would  advise  all  affect- 
ed respondents  of  the  subpeona,  the 
specifics  of  the  request  and  intended 
use,  and  the  time  period  in  which  dis- 
closure by  DOE  is  required.  The  re- 
spondents might  then  have  the  oppor- 
tunity to  move  to  quash  the  subpoena 
in  court. 

The  second  part  of  Alternative  Bl  is 
that  upon  specific  request  by  any  Fed- 
eral agency  for  any  confidential 
energy  data  to  be  used  for  statistical/ 
analytical  purposes,  the  EIA  or  DOE 
would  disclose  the  data  requested  only 
if  the  requesting  agency  or  DOE 
entity  is  protected  by  law  from  further 
disclosure  and  states  that  the  specific 
confidential  energy  data  requested  will 
be  used  to  carry  out  statistical/analyt- 
ical functions  only,  the  applicable 
statute(s)  which  would  protect  the 
data  from  further  disclosure,  and  that 
it  pledges  non-disclosure. 

ALTERNATIVE  B2 

The  DOE  would  prior  to  requiring 
the  data  submissions  from  the  respon- 
dents, separately  identify  energy  data 
to  be  directly  collected  or  otherwise 
obtained  by  the  DOE  as  being  either 


for  (i)  regulatory  purposes,  or  (li)  sta- 
tistical/analytical purposes.  The  af- 
fected respondent  universe  would 
therefore  be  aware,  prior  to  submis- 
sion of  the  data,  of  the  purpose  and 
related  intended  disclosure  category 
and  possible  use  of  the  data  to  be  sub- 
mitted, in  accordance  with  the  follow- 
ing: 

The  DOE  would  make  confidential 
regulatory  data  available,  upon  re- 
quest, to  any  Federal  agency  (Includ- 
ing the  sharing  of  data  among  entities 
within  the  DOE)  for  any  lawful  speci- 
fied. The  agency  or  DOE  entity  re- 
questing the  data  from  the  DOE  or 
EIA,  respectively,  would  be  required  to 
state  the  specific  data  requested  and 
the  purpose  for  which  It  would  be 
used. 

Confidential  energy  data  collected 
for  statistical/analytical  purposes 
would  be  disclosed  to  other  agencies  or 
DOE  entities  by  DOE  or  EIA,  respec- 
tively, only  to  carry  out  statistical/ 
analytical  f  imctions  and  only  if  the  re- 
questing agency  or  entity  is  protected 
by  law  from  further  disclosure  either 
voluntarily  or  as  a  result  of  subpoena 
action.  The  requesting  agency  or 
entity  would,  in  addition,  be  required 
to  state  the  specific  data  requested, 
that  it  would  be  used  for  statistical/ 
analytical  purposes  only,  the  applica- 
ble statute(s)  which  would  protect  the 
data  from  further  disclosure,  and  that 
it  pledges  non-disclosure. 

DISCUSSION 

Both  alternatives  Bl  and  B2  could 
reduce  potential  reporting  burden  on 
respondents  since  similar  data  require- 
ments of  different  agencies  could  be 
satisfied  by  disclosure  of  the  data 
among  agencies.  Alternative  Bl  would 
also  allow  respondents  a  reasonable 
means  of  control  over  the  disclosure  of 
submitted  data.  This  alternative  has 
the  potential,  however,  of  reducing 
the  timeliness  of  all  requested  data  be- 
cause of  possible  court  action  on  the 
part  of  respondents  to  prevent  the  dis- 
closure for  regulatory  purposes. 

Alternative  Bib  has  the  potential,  in 
addition,  of  forcing  one  part  of  the 
DOE  to  subpoena  another,  since  all 
non-EIA  entitles  within  the  DOE 
would  be  treated  as  other  Federal 
agencies  for  purposes  of  disclosure 
policy  of  EIA-collected  or  maintained 
data. 

Alternative  B2  would  establish  the 
policy  that  statistical/analytical  data 
are  not  to  be  used  for  regulatory  pur- 
poses, disclosure  policy,  therefore, 
would  not  be  a  factor  In  Impeding  data 
collection  efforts  for  statistical/ana- 
lytical purposes,  although  collection  of 
regulatory  data  might  still  be  impeded 
because  of  potential  disclosure.  The 
respondents  would  know  the  intended 
purpose  of  all  data  at  the  time  of  col- 
lection, providing  assurance  that  data 
collected  for  statistical  or  analytical 
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purposes  would  not  be  later  used  for 
regulatory  purposes. 

Both  Alternatives  Bl  and  B2  would 
require  legislation  for  implementation 
In  order  to:  (a)  Protect  statistical/ana- 
lytical data  from  disclosure  to  Internal 
DOE  entities  if  it  Is  to  be  used  for  reg- 
ulatory purposes;  (b)  immunize  such 
EIA-held  statistical/analytical  data 
from  subpoena  by  other  agencies,  luid 
(c)  extend  to  recipient  statistical/ana- 
lytical agencies  any  use  immunity  and 
non-disclosure  provisions  protecting 
the  data  while  in  DOE  or  EIA's  custo- 
dy. 

Alternative  B2  may  also  require 
some  duplication  of  reporting  if  the 
required  energy  data  are  to  be  used  for 
both  statistical/analytical  and  regula- 
tory purposes.  However,  in  such  cases, 
the  DOE  would  malce  every  effort  to 
(a)  assure  that  the  definitions  of  dupli- 
cative data  elements  on  regulatory  and 
non-regulatory  forms  are  identical  so 
that  the  duplicate  requests  could  be 
satisfied  easily,  and  (b)  use  regulatory 
data  for  statistical  purposes.  Imple- 
menting Alternative  B2  would  aslo  ne- 
cessitate a  celar.  operationally  effec- 
tive definition  of  regulatory  data.  This 
alternative  would  enable  the  DOE  to 
respond  effectively  and  in  a  timely 
manner  to  the  needs  of  the  regulatory 
agencies  of  the  Government  not  only 
for  aggregated  data  of  a  statistical/ 
analytical  nature,  but  also  for  confi- 
dential energy  data  collection  for  reg- 
ulatory purposes. 

The  different  treatment  given  to  sta- 
tistical/analytical and  regulatory  data 
could  rest,  in  part,  on  the  premise  that 
the  former  can  and  in  many  cases 
should  be  gathered  through  a  scientif- 
ically chosen  sample.  The  disclosure  of 
such  confidential  data  collected  from 
respondents  randomly  chosen  to  be  in 
the  sample  could  be  considered  ime- 
qual  treatment  if  the  data  were  to  be 
used  for  purposes  of  law  enforcement 
or  prosecution. 

C.  Disclosure  Policy  For  Future  Re- 
quests For  Previously  Collected 
Confidential  Data 

The  following  are  proposed  alterna- 
tives for  disclosing  confidential  energy 
data  already  collected  by  the  prior 
component  organizations  now  within 
the  Department  of  Energy  wherein 
confidentiality  was  pledged,  either  ex- 
plicitly or  implicitly,  to  the  respon- 
dents prior  to  submission  of  data. 

ALTERNATIVE  CI 

Data  previously  collected  to  carry 
out  regulatory  functions  would  be 
treated  differently  than  data  previous- 
ly collected  to  carry  out  statistical/ 
analytical  functions. 

Upon  specific  request  to  the  DOE  by 
any  other  Federal  regulatory,  prosecu- 
torial or  enforcement  agency  or  de- 
partment for  confidential  regulatory 
data,  the  DOE  would  provide  the  data 


for  any  lawful  purpose  specified  only 
after  giving  advance  notice  to  affected 
respondents  and  providing  a  reason- 
able period  of  time  had  clasped  within 
which  the  proposed  disclosure  might 
be  legally  challenged. 

The  two  options  concerning  the 
form  of  implementation  for  this  alter- 
native parallel  those  outlined  under 
Alternative  Bl;  I.e..  after  the  request- 
ing agency  has  requested  confidential 
data  from  the  DOE.  the  respondents 
may  seek  an  Injunction  against  DOE 
to  prevent  disclosure,  or,  the  request- 
ing agency  may  serve  a  subpoena  upon 
the  DOE  In  which  case  the  respondent 
should  have  an  opportunity  to  seek 
court  action  to  quash  the  subpoena. 

However,  for  regulatory  data  collect- 
ed by  a  previous  component  of  the 
DOE  and  now,  or  In  the  future,  col- 
lected or  maintained  by  the  EIA  as  a 
service  for  the  original  collecting 
entity,  It  Is  intended  that  the  original 
collecting  entity  would  continue  to 
have  access  to  that  data  at  Its  discre- 
tion. 

Data  alresuly  collected  by  the  DOE 
or,  formerly,  by  its  constituent  agen- 
cies for  statistical/analytical  purposes 
for  which  an  implied  pledge  of  confi- 
dentiality was  given  would  not  be  dis- 
closed to  any  other  Federal  agency, 
nor  would  it  be  made  available  from 
one  DOE  entity  to  another  except  In 
those  cases  where  the  requesting 
agency  or  DOE  entity  provides  an  as- 
surance that  the  confidential  status  of 
the  information  to  be  provided  would 
be  preserved. 

ALTERNATIVE  02 

The  disclosure  of  confidential 
energy  data  already  collected  by  the 
previous  components  of  the  DOE  or 
current  components  of  the  DOE  to 
other  Federal  agencies  for  any  lawful 
purpose  specified  would  t>e  contingent 
upon  the  prior  disclosure  of  such  con- 
fidential data  by  the  EIA  to  any  other 
DOE  entity,  as  requird  under  current 
law.  the  Identical  data  would  therefore 
also  be  available  to  any  other  Federal 
agency,  upon  specific  request  and 
upon  determination  that  the  request- 
ed data  relates  to  the  functions  of  the 
requesting  agency,  regardless  of 
whether  an  Implied  pledge  of  confi- 
dentiality was  made  prior  to  submis- 
sion of  the  data,  the  purpose  for 
which  the  data  was  collected  or  the 
type  of  data  it  is.  Respondents  would 
be  advised  of  the  intended  action  as 
far  in  advance  of  the  actual  disclosure 
as  practicable. 

ALTERNATIVE  C3 

Upon  specific  auid  detailed  request 
from  any  Federal  agency  to  the  DOE 
or  from  any  DOE  entity  to  the  EIA  for 
any  confidential  data  already  collected 
by  the  previous  components  of  the 
DOE  or  current  components  of  the 
DOE,  regardless  of  the  type  of  data 


collected,  the  purpose  for  which  it  was 
collected,  or  whether  an  implied 
pledge  of  confidentiality  was  given  to 
the  respondents  prior  to  submission, 
the  DOE  or  EIA.  respectively,  would 
provide  promptly  to  the  requestor  the 
confidential  energy  data  requested. 
The  respondents  would  not  be  In- 
formed of  such  action  prior  to  the  dis- 
closure, nor  after  the  disclosure 
occurs. 

DISCUSSION 

Previously  collected  data  present  a 
special  problem.  Most  often  FEA  data 
were  collected  with  an  Implied  pledge 
of  confidentiality,  based  on  section 
14(b)  of  the  FEA  Act.  While  a  careful 
reading  of  that  section  shows  that  It  is 
silent  on  interagency  disclosures,  there 
may  have  been  an  implication  of  confi- 
dential treatment.  This  Implication 
may  well  have  been  reinforced  by 
FEA's  pattern  and  practice,  discussed 
previously,  of  not  disclosing  the  data 
unless  provided  with  an  expressed 
pledge  of  further  confidential  treat- 
ment. Disclosure  of  these  existing  data 
now  would  violate  this  implied  sigree- 
ment.  To  be  specific,  respondents  to 
previous  data  collections  of  the  FEA 
had  reason  to  believe  that  data  sub- 
mitted for  one  purpose,  (e.g.,  regula- 
tory) would  not  be  disclosed  to  an- 
other agency  for  a  different,  (e.g.,  pro- 
secutorial) purpose. 

Alternative  CI  attempts  to  strike  a 
balance  between  the  legitimate  needs 
and  requirements  of  Federal  agencies 
for  regulatory  data  collected  or  main- 
tained by  the  DOE  and  the  need  to 
protect  the  confidentiality  of  the  sta- 
tistical/analytical data.  This  Is  based- 
upon  the  theory  that  respondents  who 
submitted  statistical/analytical  data 
had  no  reason  to  believe,  when  they 
originally  submitted  the  data,  that  an 
additional  burden  might  be  levied 
upon  them  at  a  future  date  to  chal- 
lenge the  disclosure  of  the  data  sub- 
mitted. It  may  be  unfair  to  require  the 
respondents  to  undertake  this  effort, 
particularly  If  an  Implied  pledge  of 
confidentiality  of  statistical/analytical 
data  was  originally  pledged.  This,  of 
course,  would  In  no  way  preclude  regu- 
latory agencies  from  resorting  to  any 
applicable  subpoena  authority  to  ac- 
quire such  data  either  from  DOE  or 
from  the  respondents  directly. 

Alternative  C2  is  applicable  to  previ- 
ously collected  data  disclosure  given 
the  requirements  of  current  law  wher- 
ein the  EIA  must  disclose  confidential 
energy  data  within  the  DOE,  but  is 
not  required  to  do  so  outside  the  De- 
partment. Nevertheless,  if  specific  con- 
fidential energy  data  must  be  disclosed 
within  the  Department  where  the  De- 
partmental entity  determines  that  the 
disclosed  data  relates  to  Its  function, 
regardless  of  the  type  of  data  collected 
or  the  original  purpose  for  which  the 
data  was  collected,  then  there  is  no 
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reason  to  withhold  that  confidential 
energy  data  from  other  Federal  agen- 
cies which  demonstrate  that  the  data 
relates  to  their  functions. 

Alternative  C3  is  based  on  the 
theory  that  all  data  collected  by  one 
"  agency  of  the  Federal  Government 
should  be  shared  with  other  agencies 
of  the  Federal  Government  In  order  to 
perform  functions  and  carry  out  pro- 
grams In  the  public  Interest.  This  al- 
ternative shares  the  risk  that  respon- 
Hlents  may  delay  submission  to  DOE  of 
requested  data  or  seek  court  action  to 
deny  it  as  a  consequence  of  inevitable 
disclosure  to  other  Federal  agencies 
requesting  the  submitted  data.  In  ad- 
dition, to  now  declare  that  the  DOE 
will  routinely  make  data  available  to 
other  agencies  would  be  an  ex  post 
facto  change  In  the  status  of  data  sub- 
mitted to  the  DOE'S  predecessor  agen- 
cies and  may  be  viewed  as  an  abroga- 
tion of  an  Implicit  agreement  between 
the  Department's  predecessor  agencies 
and  their  respondents. 

VI.  FtJBLic  Hearing  and  Written 
CoBOCENT  Procedures 

The  February  9,  1978  public  hearing 
is  for  the  purpose  of  discussing  specifl- 
caUy  the  alternatives  outlined  above 
and  the  problems  or  issues  connected 
with  their  implementation.  Partici- 
pants, nevertheless,  are  Invited  to  com- 
ment on  any  other  aspect  of  the  dis- 
closure issue  that  they  choose. 

A.  WRITTEN  COMMENTS 

Interested  persons  are  invited  to  par- 
ticipate In  this  public  hearing  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  policy  alternatives  set 
forth  In  this  notice.  Comments  should 
be  submitted  to  the  address  indicated 
in  the  Addresses  section  of  this  pream- 
ble and  should  be  Identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  designation  "DOE 
Confidential  Data  Disclosure  Policies," 
Box  RA,  by  4:30  p.m.  on  February  17, 
1978.  Fifteen  copies  should  be  submit- 
ted. All  comments  received  by  DOE 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  between  the 
hoiu^  of  8:30  a.m.  and  S  p.m.,  Monday 
through  Friday. 

B.  PUBLIC  HEARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  Is  Indicated  in 
the  DATES  and  ADDRESSES  sections 
of  this  preamble.  If  necessary  to  pre- 
sent all  testimony,  the  hearing  will  be 
continued  at  9:30  a.m.,  of  the  next 
business  day  following  the  date  of  the 
hearing. 

Any  person  who  has  an  Interest  in, 
or  who  is  a  representative  of  a  group 
or  class  of  persons  that  has  an  interest 
in.  the  subject  of  this  public  hearing. 


may  make  a  written  request  for  an  op- 
portunity to  make  oral  presentation. 
The  person  making  the  request  should 
be  prepared  to  describe  the  Interest 
concerned,  if  appropriate,  to  state  why 
he  or  she  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  contacted  through  the 
day  before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  DOE  before  4:30 
p.m.,  e.s.t.,  February  3,  1978,  and  must 
submit  75  copies  of  his  or  her  state- 
ment to  the  address  indicated  in  the 
ADDRESSES  section  of  this  preamble 
before  4:30  p.m.,  e.s.t.,  February  7, 
1978. 

2.  Conduct  of  the  Hearing.  The  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evldentlary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statement  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
the  address  indicated  above  for  re- 
quests to  speak  before  4:30  p.m.,  e.s.t., 
February  1,  1978.  Any  person  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question.  In  writing,  to 
the  presiding  officer.  The  DOE  or  the 
presiding  officer.  If  the  question  is 
submitted  at  the  hearing,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearings.  Including  the  transcript,  will 
be  retained  by  the  DOE  and  made 
available  for  Inspection  at  the  Free- 
dom of  Information  Office,  Room 
2107,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8:30  a.m., 
and  5  p.m.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 


In  the  event  that  it  becomes  neces- 
sary for  the  DOE  to  cancel  the  hear- 
ing. DOE  will  make  every  effort  to 
publish  advance  notice  in  the  Federal 
Register  of  such  cancellation.  More- 
over. DOE  will  notify  all  persons 
scheduled  to  testify  at  the  hearing. 
However,  it  Is  not  possible  for  DOE  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  Identified  to 
DOE  as  participants.  Accordingly,  per- 
sons desiring  to  attend  a  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held 
as  scheduled. 

Issued  at  Washington,  D.C.,  on  Jan- 
uary 13.  1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 
[PR  Doc  78-1395  Piled  1-17-78;  8:45  am] 

[3128-01] 

Bonnavill*  Power  AdminictroHon 

1979  RATE  FIUNO 

Intent  To  Develop  Reviced  Wholesale  Power 
Ratei 

BPA  is  now  in  the  initial  stages  of 
developing  ^  wholesale  power  rate 
schedules  to  be  effective  December  20, 
1979.  It  is  anticipated  that  the  rate 
schedules  to  be  prepared  will  be  sub- 
stantially higher  than  present  rate 
schedules  to  cover  increasing  costs  of 
producing  and  transmitting  power. 
During  this  planning  phase,  BPA  is 
seeking  comments  and  recommenda- 
tions from  the  public  concerning  the 
future  BPA  rates. 

On  December  14,  1977,  the  Depart- 
ment of  Energy  published  in  the  Fed- 
eral Register  (42  FR  62950)  the 
adopted  "I»rocedure  for  Public  Partici- 
pation in  Marketing  Policy  Formula- 
tion" for  the  Bonneville  Power  Admin- 
istration (BPA).  Procedures  similar  to 
those  outlined  In  42  FR  62950  will  be 
followed  in  affording  members  of  the 
public  an  opportunity  to  participate  in 
the  formulation  of  the  wholesale 
power  rates.  BPA  will  invite  further 
comment  from  the  public  (1)  In  the 
spring  of  1978  when  it  has  formulated 
the  proposed  rate  schedules,  (2)  in  the 
fall  of  1978  during  public  comment 
forums  on  the  proposed  rate  sched- 
ules, and  (3)  in  the  spring  of  1979 
when  the  Administrator  formulates 
BPA's  final  proposed  rate  schedules. 
These  final  proposed  schedules  will 
then  be  submitted  to  the  Department 
of  EInergy's  Economic  Regularoty  Ad- 
ministration for  confirmation  and  ap- 
proval. BPA  will  also  schedule  public 
information  forums  during  the 
summer  of  1978  to  explain  the  purpose 
and  basis  of  the  proposed  rates  and  to 
answer  questions  regarding  them.  The 
public  comment  forums  will  follow  the 
public  information  f onuns. 
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The  existing  rate  schedules  became 
effective  December  20,  1974.  The  rates 
now  being  developed  are  proposed  to 
become  effective  December  20,  1979. 
BPA  power  sales  contracts  now  con- 
tain a  provision  which  limits  BPA  to 
one  rate  adjustment  every  5  years. 
BPA  Is  seeking  approval  from  its  cus- 
tomers for  more  frequent  rate  adjust- 
ments. If  BPA's  efforts  are  successful. 
BPA  could  again  adjust  its  wholesale 
power  rates  on  July  1,  1981,  and  each  , 
July  1  thereafter. 

If  the  rates  which  become  effective 
December  20,  1979.  remain  in  force 
until  July  1.  1981.  it  Is  estimated  that 
the  increase  in  revenues  will  range 
from  80  to  90  percent  with  another  in- 
crease of  approximately  20  percent 
necessary  in  July  1981.  If  the  rates 
now  being  developed  are  effective  for  5 
years  until  December  1984,  the  re- 
quired revenue  increase  for  the  19"?  9 
filing  must  be  substantially  larger 
than  80  to  90  percent.  Both  forecasts 
are  preliminary  and  are  based  on  cur- 
rent estimates  of  BPA's  costs  and  are 
subject  to  change.  If  costs  continue  to 
increase  before  1979,  revenue  increases 
above  the  present  forecast  will  be  nec- 
essary. 

The  forecasts  are  in  terms  of  rev- 
enue requirements  expressed  as  a  per- 
centage increase  over  the  revenues 
BPA  would  receive  from  the  existing 
rates.  The  amounts  by  which  BPA's 
various  wholesale  powe^  rates  will 
have  to  be  increased  may  be  more  or 
less  than  the  amount  of  revenue  in- 
crease needed,  depending  on  the  rate 
design  employed.  All  rates  will  not 
necessarily  be  increased  by  the  same 
percentage  across  the  board.  The  rates 
being  developed  are  wholesale  rates; 
increases  in  utility  retail  rates  could  be 
less  because  BPA  power  costs  are  only 
a  part  of  a  utility's  total  costs.  In  1976, 
BPA  power  costs  ranged  from  6  to  75 
percent  of  the  total  costs  of  its  firm 
power  distributors  with  a  majority  of 
the  distributors  in  the  range  of  20  to 
45  percent. 

In  order  to  develop  data  and  back- 
ground material  which  may  be  useful 
in  designing  wholesale  power  rate 
schedules  for  the  1979  filing,  BPA  is 
conducting  a  cost-of-service  study  for 
the  Federal  Colimibia  River  Power 
System.  Although  BPA  current  rate 
schedules  are  now  based  on  average 
cost  pricing,  other  pricing  concepts 
will  be  investigated  and  may  Influence 
future  rate  design.  Among  the  factors 
BPA  expects  to  consider  are  conserva- 
tion, environmental  protection,  con- 
sumer understanding  and  acceptance, 
ease  of  administration,  and  stability 
and  contunuity. 

For  further  information,  contact 
Donna  Lou  Geiger,  Public  Involve- 
ment Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999,  Port- 
land, Oregon  97212,  503-234-3361. 
Submit  any  written  recommendations 


concerning  future  BPA  wholesale 
power  rates  to  the  preceding  address 
no  later  than  March  1,  1978. 

Dated:  January  13.  1977. 

William  S.  Heffelfinger, 
Director  o/AdministratiOTL 
[FR  Doc.  78-1389  Piled  1-17-78;  8:45  ami 

[6740-02] 

DEPARTMENT  OF  ENERGY 

F*d*ral  Energy  Regulatory  Coiniiiit«i«n 

[Docket  No.  RM76-17] 

TRANSWESTEtN  nPELINE  CO. 

Order  Denying  Motion  for  Reconsideration 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Denial  of  Motion  for  Recon- 
sideration. 

SUMMARY:  The  Commission  is  deny- 
ing Transwestem  Pipeline  Co.'s 
(Transwestem)  September  2,  1977. 
motion  for  reconsideration  of  the  Fed- 
eral Power  Commission's  (FPC) 
August  3,  1977  Order  denying  rehear- 
ing of  Order  No.  566,  issued  June  3, 
1977,  in  this  docket.  The  motion  Is 
denied  because  the  Commission  con- 
cludes that  the  FPC  did  not  inject  new 
matter  into  this  rulemaking  in  its 
August  3.  1977  Order.  The  Commission 
is  also  denying  Transwestem's  Sep- 
tember 2.  1977.  request  for  leave  to  in- 
tervene out  of  time  because  it  has  de- 
termined that  sufficient  notice  was 
given  of  the  prospective  effect  of  full- 
scale  demonstration  project  costs  In 
this  proceeding. 

EFFECTIVE  DATE:  January  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb.  Secretary.  Fed- 
eral Energy  Regulatory  Conunission, 
202-275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  and  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  affect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  sts 
if  the  DOE  Act  had  not  been  enacted. 


All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  September  2.  1977.  Transwestem 
Pipeline  Co.  (Transwestem)  tendered 
for  filing  a  petition  to  Intervene  and 
an  application  for  rehearing  of  the 
FPC's  August  3.  1977.  order  denying 
rehearing  of  Order  No.  566.'  By  order 
issued  September  30.  1977.  the  FPC 
found  that  a  petition  for  rehearing  of 
an  order  denying  rehearing  would  not 
lie  and  that  Transwestem's  applica- 
tion should  be  treated  as  a  petition  for 
reconsideration.  On  October  13.  1977. 
Transwestem  filed  an  application  for 
rehearing  of  the  Commission's  Sep- 
tember 30.  1977.  order.  For  the  reasons 
stated  below,  the  Commission  herein 
denies  reconsideration  of  the  FPC's 
August  3,  1977  order  and  denies  Trans- 
westem's petition  to  Intervene.  Trans- 
westem's October  13,  1977  application 
has  been  denied  by  operation  of  law, 
and  that  denial  will  not  be  disturbed. 

This  proceeding  commenced  with 
the  issuance  of  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  June  17, 
1976.  In  the  notice  it  was  announced 
that  the  rulemaking  would  (1)  estab- 
lish sound  and  comprehensive  plan- 
ning of  research  programs  as  the  pre- 
ferred test  for  granting  advance  ap- 
proval of  R&D  expenditures,  (2)  rec- 
ognize participation  in  full-scale  dem- 
onstration facilities,  under  certain  con- 
ditions, as  a  justifiable  R&D  expendi- 
ture and  (3)  assure  FPC  review  and  de- 
cision at  an  early  planning  phase  of 
R&D  program  development  whenever 
advance  approval  is  requested.  NPRM. 
at  3. 

On  June  3,  1977.  the  FPC  issued 
Order  No.  566,  in  which  the  existing 
definitions'  of  R&D  as  established  in 
Order  No.  483*  were  amended  to  in- 

'  "Research,  Development  and  Demonstra- 
tion; Accounting;  Advance  Approval  of  Rate 
Treatment",  Docket  No.  RM78-17.  Order 
No.  566  Issued  June  3,  1977. 

•  Uniform  System  of  Accounts  for  Public 
Utilities  and  Ucensees.  18  CFR  Part  101. 
Definition  27B  (1977);  Uniform  System  of 
Accounts  for  Natural  Gas  Companies,  18 
CFR  part  201.  Definition  28B  (1977). 

'Research,  and  Development,  Accounting 
and  Reporting.  49  FPC  1065  (1973).  rhg. 
den.,  49  FPC  1464  (1973). 
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dude  expenditures  on  full-scale  dem- 
onstration projects.  The  word  "demon- 
stration" was  Included  in  the  defini- 
tions and  the  following  sentence  was 
added:  "This  definition  includes  ex- 
penditures for  the  implementation  or 
development  of  new  and/or  existing 
concepts  until  operations  become  tech- 
nically and  economically  feasible." 
Order  No.  566,  suj)ra.  at  3.*  Additional- 
ly, the  term  "R&D"  was  changed  to 
"RD&D". 

On  July  5.  1977.  the  People  of  the 
State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  (California)  petitioned  for 
rehearing  of  Order  No.  566.  California 
objected  to  the  expansion  of  the  defi- 
nitions of  research  and  development 
to  include  expenditures  on  commer- 
cial-scale demonstration  projects.  Sec- 
ondly, California  expressed  concern 
that  the  inclusion  may  be  applied  ret- 
roactively. 


<  Definition  28B,  supra,  n.  2,  was  amended 
to  read  as  follows: 
28.  A.  •  •  • 

B.  "Research,  Development,  and  Demon- 
stration" (RD&D)  means  expenditures  In- 
curred by  natural  gas  companies  either  di- 
rectly or  through  another  person  or  organi- 
zation (such  as  research  institute,  industry 
association,    foundation,    university,    engi- 
neering company,  or  similar  contractor)  In 
pursuing  research,  development,  and  dem- 
onstration activities  including  experiment, 
design,  installation,  construction,  or  oper- 
ation. This  definition  includes  expenditures 
for  the  Implementation  or  development  of 
new  and/or  existing  concepts  until  techni- 
cally feasible  and  commercially  feasible  op- 
erations are  verified.  Such  research,  devel- 
opment, and  demonstration  costs  should  be 
reasonably  related  to  the  existing  or  future 
utility   business,   broadly   defined,   of   the 
public  utility  or  licensee  or  in  the  environ- 
ment In  which  it  operates  or  expects  to  op- 
erate. The  term  includes,  but  Is  not  limited 
to:  all  such  costs  incidental  to  the  design, 
development  or  implementation  of  an  ex- 
perimental facility,  a  plant  process,  a  prod- 
uct, a  formula,  an  Invention,  a  system  or 
similar  items,  and  the  improvement  of  al- 
ready   existing    items    of   a    like    nature; 
amounts  expended  in  connection  with  the 
proposed  development  and/or  proposed  de- 
livery of  substitute  or  synthetic  gas  supplies 
(alternate  fuel  sources,  for  example,  and  ex- 
perimental coal  gasification  plant  or  an  ex- 
perimental   plant   synthetically    producing 
gas   from   liquid   hydro-carbons);   and   the 
costs  of  obtaining  its  own  patent,  such  as  at- 
torney's fees  expended  in  making  and  per- 
fecting a  patent  application.  The  term  in- 
cludes preliminary   Investigations  and  de- 
tailed planning  of  specific  projects  for  secur- 
ing for  customers  non-conventional  pipeline 
gas  supplies  that  rely  on  technology  that 
has  not  been  verified  previously  to  be  feasi- 
ble. The  term  does  not  include  expenditures 
for  efficiency  surveys;  studies  of  manage- 
ment, management  techniques  and  organi- 
zation; consumer  surveys,  advertising,  pro- 
motions, or  items  of  a  like  nature.  Order  No. 
566. 

Order  No.  566,  supra,  n.2,  mimeo  ed.  at  37 
(emphasis  indicates  added  material).  Defini- 
tion 27B,  supra,  n.2,  was  similarly  amended. 


By  order  issued  August  3,  1977,  the 
FPC  denied  California's  petition  for 
rehearing  and  retained  the  expanded 
definitions  of  "RD&D".  Additionally, 
the  FPC  stated  unequivocally  that  the 
expanded  definitions  represent  a  sub- 
stantive change  from  the  Order  No. 
483  definitions  and  that  the  change 
was  prospective  in  effect: 

The  Commission  did  not  intend  Order  No. 
566  to  be  applied  so  as  to  allow  retroactive 
rate  base  treatment  of  amounts  which 
would  not  be  accorded  such  treatment 
under  prior  definitions  of  R&D.  Rate  base 
treatment  and  traclcing  of  costs  associated 
with  coRunercial-scale  demonstration  pro- 
jects are  to  be  prospective  from  June  3, 
1977,  the  date  of  Issuance  of  Order  No.  566. 

"Research,  Development  and  Demon- 
stration; Accounting;  Advance  Approv- 
al of  Rate  Treatment."  Docket  No. 
RM76-17.  order  issued  August  3,  1977, 

On  September  2.  1977.  Transwestem 
tendered  its  application  for  rehearing 
of  the  FPC's  August  3,  1977,  order.  In 
accordsuice  with  the  FPC's  September 
30,  1977.  order,  the  Commission  will 
regard  Transwestem's  application  as  a 
petition  for  reconsideration. 

In  its  September  2,  1977,  pleading 
Transwestem  objects  to  the  PTC's  de- 
termination that  the  inclusion  of  com- 
mercial scale  projects  costs  within  the 
definitions  of  "RD&D"  should  be  ef- 
fective prospectively  from  the  date  of 
Order  No.  566.  Transwestem  argues, 
first,  that  the  FPC  went  beyond  the 
scope  of  its  June  17,  1976,  Notice  of 
Proposed  Rulemaking  in  determining 
that  the  inclusion  of  commercial-scale 
project  costs  should  be  prospective  in 
effect.  According  to  Transwestem,  the 
FPC  indicated  in  its  NPRM  that  it  did 
not  intend  to  change  what  constituted 
an  "R&D"  expenditure  which  quali- 
fied for  rate  base  and  tracking  treat- 
ment but,  rather,  was  only  clarifying 
the  definitions  of  "RD&D".  As  evi- 
dence of  this,  Transwestem  quotes  the 
Commission  as  saying  in  the  NPRM 
(at  3): 

It  is  not  intended  herein  to  alter  the  appli- 
cation of  current  regulations  except  in  cases 
where  application  is  made  for  advance  as- 
surance of  rate  treatment  for  R&D  expendi- 
tures. 

If  the  FI*C  was  announcing  an  intent 
only  to  clarify  the  existing  definitions 
of  R&D,  then,  Transwestem  argues, 
since  a  clarification  cannot  by  its 
nature  be  prospective  only,  the  FPC 
must  have  been  announcing  that  the 
inclusion  of  commercial-scale  demon- 
stration project  costs  within  the  defi- 
nitions of  R&D  would  be  retroactive. 
Thus,  Transwestem  concludes,  the 
FPC  acted  beyond  the  scope  of  its 
NPRM  when  it  stated  in  its  August  3, 
1977,  order  that  the  revised  definitions 
would  be  effective  prospectively. 

This  first  argument  of  Transwes- 
tem's ovelooks  the  fact  that  the  FPC 
announced  in  its  NPRM  that  one  of 
the  three  purposes  of  this  rulemaking 


was  to  "recognize  participation  in  full- 
scale  demonstration  facilities,  under 
certain  conditions,  as  a  justifiable 
R&D  expenditure  •  •  •"  NPRM  at  3. 
That  was  a  clear  pronouncement  of  an 
intent  to  substantively  revise  the  FPC 
Regulations  to  enlarge  the  class  of  ex- 
penditures which  would  be  allowed 
"R&D"  rate  treatment.  There  was 
nothing  in  the  NPRM  to  suggest  that 
the  recognition  of  full-scale  demon- 
stration costs  as  justifiable  R&D  ex- 
penditures would  be  retroactive.  The 
sentence  quoted  by  Transwestem  cer- 
tainly did  not  indicate  that  the  FPC 
intended  its  recognition  of  full-scale 
demonstration  project  costs  to  be  a 
mere  interpretation  of  regulations 
which,  as  an  interpretation,  could  be 
retroactive.  That  sentence,  when  read 
in  context,'  was  an  assurance  that 
rate-base  treatment  for  R&D  expendi- 
tures would  not  be  precluded  to  those 
who  did  not  seek  advance  approval. 

Transwestem  argues,  secondly,  that 
in  Order  No.  566  the  FPC  stated  that 
it  was  responding  to  a  "request  for 
clarification"  in  revising  the  defini- 
tions of  R&D  to  include  commercial- 
scale  project  costs.  This,  Transwestem 
contends,  is  an  indication  that  the 
FPC  was  merely  "clarifying",  i.e.,  in- 
terpreting the  existing  definitions,  and 
that  as  an  interpretation,  the  revision 
of  the  definitipn  should  be  retroactive. 
It  should  be  noted,  however,  that  the 
Commission  was  responding  to  an 
August  4,  1976,  conunent  filed  by  the 
People  of  the  State  of  California  and 
the  I*ublic  Utilities  Commission  of  the 
State  of  California  (California)  in 
which  it  was  pointed  out  (at  3)  that 
while  in  its  NPRM  the  Conunission 
stated  it  intended  to  include  full-scale 
demonstration  projects  within  the 
scope  of  "justifiable  R&D  expendi- 
tures" the  Commission  has  not  pro- 
posed a  concomitant  broadening  of  the 
definitions  of  R&D.  Additionally,  the 
FPC  was  responding  to  a  September  1, 
1976,  comment  filed  by  Tennessee  Gas 
Pipeline  Corp.  (Tennessee)  in  which  it 
was  similarly  noted  (at  5)  that  while  in 
the  NPRM  the  FPC  had  proposed  to 
recognize  expenditures  on  full-scale 
demonstration  projects  as  proper  for 
"R&D"  treatment,  the  NPRM  did  not 
revise  the  existing  definitions  of  R&D. 
Tennessee  requested  that  the  Commis- 


•The  paragraph  from  which  the  sentence 
quoted  by  Transwestem  was  taken  is  as  fol- 
lows: "The  provisions  of  this  proposed  rule- 
making augment  current  regulations  deal- 
ing with  application  for  advance  approval  of 
R&D  expenditures,  which  is  an  optional 
procedure  offered  in  5  35.22,  Subchapter  B, 
regulations  Under  the  Federal  Power  Act, 
and  S  154.38(d)(5).  Subchapter  E,  regula- 
tions Under  the  Natural  Gas  Act.  It  is  not 
intended  herein  to  alter  the  application  of 
current  regulations  except  in  cases  where 
application  is  made  for  advance  assurance 
of  rate  treatment  for  RAD  expenditures." 
NPRM,  supra,  at  3  (emphasis  indicates  the 
t>ortIon  quoted  by  Transwestem). 
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sion  "clarify"  its  existing  R&D  defini- 
tions so  as  to  reflect  the  proposed  rec- 
ognition of  full-scale  demonstration 
projects.  In  responding  to  such  "re- 
quests for  clarification",  the  Commis- 
sion was  "clarifying"  its  existing  defi- 
nitions of  R&D  to  make  the  definition 
conform  to  its  proposed  recognition  of 
full-scale  demonstration  project  costs 
as  being  justifiable  R&D  expenditures. 
If  the  recognition  of  such  costs  was 
not  to  be  retroactive,  certainly  the 
concomitant  revision  of  the  definition 
to  reflect  such  recognition  could  not 
be  retroactive. 

As  a  third  argument,  Transwestem 
contends  that  it  was  "retroactive  rule- 
maldng"  for  the  PPC  to  allow  only 
prospectively  rate  base  treatment  and 
tracking  of  costs  associated  with  com- 
mercial-scale demonstration  project 
costs.  To  the  contrary,  it  would  have 
been  retroactive  rulemaking  for  the 
FPC  to  have  attempted  to  apply  its  re- 
vised definition  of  RD&D  to  the  past 
so  as  to  retroactively  enlarge  the  rate- 
paying  obligation  of  certain  Jurisdic- 
tional pipelines'  customers. 

Fourthly.  Transwestem  alleges  that 
the  FPC's  statement  in  its  August  3, 
1977.  order  that  it  was  substantively 
changing  the  existing  definitions  of 
R&D  rather  than  merely  interpreting 
them  was  contrary  to  a  plain  reading 
of  the  definitions.  Contrary  to  Trans- 
westem, however,  not  only  was  there 
no  language  including  commercial- 
scale  project  costs  in  the  existing  defi- 
nitions of  R&D,  but  there  was  no  lan- 
guage in  Order  No.  483  which  inter- 
preted the  definitions  so  as  to  include 
such  costs  within  them. 

Fifthly,  Transwestem  notes  that  In 
"Transwestem  Pipeline  Company," 
Docket  No.  RP75-74.  a  principal  con- 
troversy now  pending  before  the  Pre- 
siding Administrative  Law  Judge  is 
whether  the  Order  No.  483  definition 
of  R&D  encompasses  costs  associated 
with  Transwestem's  WESCO  coal  gasi- 
fication project,  a  project  which,  ac- 
cording to  Transwestem,  Is  a  "com- 
mercial venture".  Transwestem  al- 
leges that  by  making  the  revised  defi- 
nition set  forth  in  Order  No.  566  pro- 
spective in  effect,  the  FPC  discrimi- 
nated against  Transwestem  and 
denied  it  due  process  since,  Transwes- 
tem contends.  Order  No.  566  will  ef- 
fectively dispose  of  the  contested 
R&D  issue  in  Docket  No.  RP75-74.  In 
response,  the  Commission  observes 
that  insofar  as  this  proceeding  in- 
volves a  rulemaking  which  Is  generally 
applicable  there  has  been  no  discrimi- 
nation against  Transwestem.  Further- 
more, just  because  the  substantive  re- 
visions of  the  Order  No.  483  definition 
are  effective  prosr>ectively,  neither 
Transwestem  nor  the  party  opposing 
it  in  Docket  No.  RP75-74  have  been 
denied  due  process:  there  has  been  no 
change  in  the  definition  on  the  basis 


of   which   the   Issue   in   Docket   No. 
RP75-74  is  to  be  decided.* 

Lastly,  Transwestem  alleges  that 
the  Commission  erred  in  that  there  Is 
no  rational  basis  for  not  allowing  ret- 
roactive rate  base  treatment  of  com- 
mercial-scale demonstration  project 
expenditures.  The  basis  for  the  Com- 
mission's action,  however.  Is  the  obvi- 
ous and  impUcit  one  of  avoiding  re- 
troactivity of  a  substantive  rulemak- 
ing. Additionally,  the  recognition  of 
commercial-scale  demonstration  pro- 
ject costs  as  justifiable  R&D  expendi- 
tures was  to  encourage  the  construc- 
tion of  such  facilities.  NPRM,  at  6. 
Making  the  expansion  of  the  defini- 
tion of  "R&D"  retroactive  would  not 
contribute  to  achieving  that  end. 

The  Commission  concludes  that  in 
its  September,  2,  1977,  filing  Transwes- 
tem does  not  show  good  cause  for  the 
Commission  to  reconsider  the  FPC's 
August  3,  1977,  order  in  this  proceed- 
ing. Therefore,  Transwestem's  Sep- 
tember 2.  1977,  petition  shall  be 
denied. 

On  October  13,  1977  Transwestem 
filed  an  application  for  rehearing  of 
the  FPC's  September  30.  1977,  order 
holding  that  Transwestem's  Septem- 
ber 2,  1977,  application  for  rehearing 
would  not  lie.  In  its  October  13,  1977, 
filing,  Transwestem  alleges  that  new 
matter  was  Injected  into  this  rulemak- 
ing in  the  FPC's  August  3,  1977  order, 
the  "new  matter"  being,  according  to 
Transwestem,  the  FPC's  statement 
that  rate  base  and  tracking  treatment 
of  commercial-scale  demonstration 
projects  would  be  effective  prospec- 
tively. That  statement,  however,  can 
only  be  seen  as  being  "new  matter"  if 
it  Is  assiuned  that  in  smnounclng  the 
three  purposes  of  this  rulemaking, 
NPRM  at  3,  the  FPC  had  stated  either 
expressly  or  by  implication  that  It  was 
Intending  a  rulemaking  which  would 
be  retroactive  in  effect.  Such  an  intent 
cannot  be  drawn  from  the  Notice  of 
Proposed  Rulemaking,  however. 

The  Commission  concludes  that  the 
FPC  did  not  inject  new  matter  into 
this  rulemaking  in  its  August  3,  1977 
order.  Trsinswestem's  October  13, 
1977,  application  for  rehearing  has 
been  denied  by  operation  of  law  pursu- 
ant to  §  1.34  of  the  Commission's  rules 
of  practice  and  procedure,  and  the 
Commission  finds  that  good  cause 
does  not  exist  to  disturb  that  denial. 


•The  substantive,  prospective  revision  of 
Definition  28B  in  Order  No.  566  may  have 
the  practical  effect  of  clarifying  what 
Transwestem  alleges  to  be  the  heretofore 
uncertain  scope  of  the  Order  No.  483  defini- 
tion of  R&D.  The  Commission  notes,  how- 
ever, thai,  assuming  with  Transwestem  that 
the  order  No.  483  definition  was  uncertain 
as  to  scope.  Order  No.  566  still  cannot  be 
said  to  deny  due  process:  the  retroactive 
clarification  of  uncertain  law  is  not  unfair. 
See:  1  K.  Davis.  Administrative  Law  Trea- 
tise, $5.09  (1958):  K.  Davis.  Administrative 
Law  Treatise,  {  5.09  (Supp..  1970). 


On  September  2,  1977.  Transwestem 
filed  a  request  for  leave  to  intervene 
out  of  time  for  the  limited  purpose  of 
tendering  its  associated  September  2, 
1977,  application  for  rehearing.  In  sup- 
port of  the  petition,  Transwestem  al- 
leges that  the  NPRM  in  this  proceed- 
ing implied  that  the  FPC's  recognition 
of  full-scale  demonstration  project 
costs  would  be  retroactive  and  that  It 
was  not  until  the  FPC's  Augxist  3,  1977 
order  that  Transwestem  was  made 
aware  that  the  recognition  of  such 
costs  would  be  prospective.  The  Com- 
mission has  already  herein  determined 
that  there  was  sufficient  notice  of  pro- 
spective effect.  Accordingly,  the  Com- 
mission concludes  that  Transwestem's 
request  should  be  denied. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Transwestem's 
September  2.  1977  request  for  recon- 
sideration of  the  FPC's  Augtist  3.  1977. 
order  in  this  proceeding. 

(2)  Good  cause  exists  to  deny  Trans- 
westem's September  2,  1977,  request 
for  leave  to  Intervene  out  of  time. 

The  Commission  orders:  (A)  Trans- 
westem's September  2,  1977,  request 
for  reconsideration  Is  hereby  denied. 

(B)  Transwestem's  September  2. 
1977.  request  for  leave  to  Intervene  out 
of  time  is  hereby  denied. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Pluhb, 
Secretary. 

[FR  Doc.  78-1358  Piled  1-17-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  844-5:  OPP-50354] 

ElANCO  PtOOUCTS  CO. 

hMionc*  of  Exp*riiiMntal  Um  P*rmH 

The  Environmental  Protection 
Agency  (EPA)  has  issued  an  experi- 
mental use  permit  to  the  following  ap- 
plicant. Such  permit  Is  In  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

1471-EtJP-57.  Elanco  Products  Co.,  In- 
dianapolis, Ind.  46206.  This  experimental 
use  permit  allows  the  use  of  545  pounds  of 
the  herbicide  oryzalin  on  soybeans  to  evalu- 
ate control  of  annu^  grasses  and  broadleaf 
weeds.  A  total  of  530  acres  is  involved:  the 
program  Is  authorized  only  in  the  States  of 
Alabama,  Arkansas.  Florida,  Georgia,  Illi- 
nois. Indiana,  Iowa,  Kansas.  Kentucky.  Lou- 
isiana. Maryland.  Mississippi,  Missouri.  Ne- 
braska, North  Carolina,  Ohio.  South  Caroli- 
na. Tennessee,  and  Virginia.  The  experimen- 
tal use  permit  is  effective  from  November  4, 
1977  to  November  4.  1978.  A  permanent  tol- 
erance for  residues  of  the  active  Ingredient 
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in  or  on  soybeans  has  been  esUblished  (40 
CFR  180.304). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St..  SW.,  Wash- 
ington, D.C.  20460.  It  Is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropri- 
ate permit  may  be  made  conveniently 
available  for  review  purposes.  This  file 
will  be  available  for  inspection  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (PIPRA).  as 
amended  (86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
136(a)  etseq.). 

Dated  January  9,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
IFR  Doc.  78-1319  Filed  1-17-78;  8:45  am] 
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[FRL  844-4;  OPP-00067] 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RO- 
DENTiaDE  ACT  SaENTIFIC  ADVISORY 
FANEL 

MMting 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meet-  ing. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  10  a.m.  to  4:30  p.m.  daily  on 
Thursday.  February  2,  and  Friday. 
February  3,  1978.  The  meeting  will  be 
held  in  Room  1112A,  Crystal  Mall, 
Building  No.  2,  1921  Jefferson  Davis 
Highway.  Arlington.  Va..  and  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (WH-566),  Rm.  803,  Oystal 
Mall,  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va.,  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA:  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Continued  formal  review  and  con- 
clusion by  the  Panel  on  proposed  rule- 


making relative  to  the  following  sec- 
tions of  the  Guidelines  for  Registering 
Pesticides  In  the  United  States:  (a) 
Subpart  B,  Introduction  t»  the  Guide- 
lines; (b)  Subpart  D,  Chemistry  Re- 
quirements; (c)  Subpart  E,  Hazard 
Evaluation:  Wildlife  and  Aquatic  Or- 
ganisms. 

2.  Review  of  proposed  regulations 
for  pesticide  enforcement  and  applica- 
tor certification  program  grants  as  au- 
thorized by  section  23  of  FIFRA. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above. 
Public  statements  and  comments  pre- 
viously submitted  to  the  Panel  at  ear- 
lier meetings  on  the  topics  under 
review  will  be  given  full  consideration 
and  need  not  be  resubmitted.  Interest- 
ed persons  are  permitted  to  file  writ- 
ten statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state- 
ments will  be  taken  Into  consideration 
by  the  Panel  In  formulating  comments 
or  in  deciding  to  waive  comments.  Per- 
sons desirous  of  making  oral  state- 
ments must  notify  the  Executive  Sec- 
retary and  submit  four  copies  of  sum- 
mary no  later  than  January  27, 1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Panel. 

Dated:  January  11,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.  78-1318  Piled  1-17-78;  8:45  ami 
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tPRL  843-7] 


INTEGRITY  OF  WATER  SYMPOSIUM 
PROCEEDINGS 

Nolle*  of  Availability 

Section  304(a)(2)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (Pub.  L.  92-500)  requires 
the  Administrator  to  develop  and  pub- 
lish Information  on  the  factors  neces- 
sary to  restore  and  maintain  the 
chemical,  physical,  and  biological  In- 
tegrity of  navigable  waters,  ground 
waters,  waters  of  the  contiguous  zone, 
and  the  oceans.  In  accordance  with 
those  requirements  the  Agency  has 
published  the  proceedings  of  a  sympo- 
sium held  on  March  10,  11,  and  12  of 
1975,  entitled  "The  Integrity  of 
Water."  Experts  from  State  and  Fed- 
eral governments,  academla,  environ- 
mental groups,  industry,  and  the 
public  were  Invited  to  present  papers 
and  discuss  their  views  on  those  fac- 


tors necessary  to  restore  and  maintain 
the  chemical,  physical,  and  biological 
integrity  of  natural  waters. 

"The  Integrity  of  Water"  has  been 
published  by  the  U.S.  Government 
Printing  Office.  Copies  can  be  ob- 
tained by  writing  the  Superintendent 
of  Documents,  U.S.  Government  Print- 
ing Office,  Washington,  D.C.  20402. 
The  GPO  order  number  Is  055-001- 
01068-1  and  the  cost  i^  $3.75  for  paper- 
bound  editions. 

Dated:  January  6,  1978. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[PR  Doc.  78-1325  Piled  1-17-78;  1:02  pm) 
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NORTH  DAKOTA  DRINKING  WATER 
PROGRAM 

DotorminoKon  of  Primary  Enfercomont 
R«»pen»ibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  of  1974  (SDWA).  (88  Stat. 
1661;  42  U.S.C.  300f  et.  seq.)  and  40 
CFR  142  (41  FR  2918,  January  20. 
1976),  Mr.  W.  Van  Heuvelen.  Execu- 
tive Director  of  the  Division  of  Water 
Supply  and  Pollution  Control,  North 
Dakota  State  Department  of  Health, 
has  submitted  an  application  for  as- 
sumption of  primary  enforcement  re- 
sponsibility under  the  SDWA  to' the 
Environmental  Protection  Agency 
(EPA)  for  approval. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator  of  EPA  Region 
VIII  has  approved  this  application  for 
primary  enforcement  authority,  to 
become  effective  on  February  17,  1978. 
This  action  was  based  upon  a  thor- 
ough evaluation  of  North  Dakota's 
water  supply  supervision  program  in 
relation  to  the  requirements  of  40 
CFR  142.10.  Specifically,  the  State  has 
adopted  and  implemented: 

1.  Primary  drinking  water  regula- 
tions which  are  as  stringent  as  the  Na- 
tional Interim  Primary  Drinking 
Water  Regulations; 

2.  An  Inventory  of  public  drinking 
water  systems; 

3.  A  systematic  program  for  conduct- 
ing sanitary  surveys  of  public  drinking 
water  systems; 

4.  A  State  program  for  certification 
of  laboratories  performing  analyses  of 
drinking  water  samples; 

5.  State  laboratory  procedures,  ap- 
proved by  EPA,  for  drinking  water 
analyses; 

6.  A  plan  and  construction  review 
program; 

7.  Statutory  and  regulatory  enforce- 
ment authority  and  procedures; 

8.  Requirements  for  suppliers  of 
drinking  water  to  keep  appropriate  re- 
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cords  and  make  appropriate  reports  to 
the  State; 

9.  Requirements  for  suppliers  of 
drinking  water  to  give  public  notice 
for  violation  of  State  drinking  water 
regulations: 

10.  A  system  for  required  State  re- 
cordkeeping and  reporting; 

11.  A  program  for  issuing  variances 
and  exemptions;  and 

12.  A  plan  for  providing  safe  drink- 
ing water  under  emergency  circum- 
st&nccs 

On  or  before  Abruary  17.  1978.  any 
person  may  request  a  public  hearing 
to  consider  the  Regional  Administra- 
tor's determination.  If  a  public  hear- 
ing is  requested  and  granted,  this  de- 
termination will  not  become  effective 
until  such  time.  foDowing  the  hearing, 
as  the  Regional  Administrator  Issues 
an  order  affirming  or  rescinding  the 
determination. 

Requests  for  a  public  hearing  shall 
be  addressed  to: 

Alan  Merson,  Regional  Administrator,  U.S. 
Environmental  Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colo.  80295. 

and  shall  include  the  following  infor- 
mation: 

1.  The  name,  address  and  telephone 
nimiber  of  the  individual,  organization 
or  other  entity  requesting  a  hearing: 

2.  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  indi- 
vidual intends  to  submit  at  such  hear- 
ing; and, 

3.  The  signature  of  the  individual 
making  the  request;  or.  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

A  complete  copy  of  North  Dakota's 
application  for  primary  enforcement 
responsibility  Is  available  for  public  in- 
spection, during  normal  business 
hours,  at  the  Office  of  the  EPA  Re- 
gional Administrator,  and  at  the  fol- 
lowing location  in  North  Dakota: 

North  Dakota  State  Department  of  Health, 
Division  of  Water  Supply  and  Pollution 
Control.  1200  Missouri  Avenue.  Bismarck. 
N.  Dak.  58505. 

Dated:  December  5, 1977. 

Alan  Merson, 
Regional  Administrator. 

(PR  Doc.  78-1322  PUed  1-17-78;  8:45  am] 
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[FRL  844-1;  PP  6G1838/T1361 

KSTiaOE  raOGRAMS 

Ext«fi»ien  of  Temporary  TolvrancM  for 
B«rtachier 

On  April  7,  1977,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(42  FR  18424)  that  in  response  to  a 


pesticide  petition  (PP  6G1838)  submit- 
ted to  the  Agency  by  Monsanto  Agri- 
cultural Products  Co.,  800  N.  Lind- 
bergh Blvd.,  St.  Louis,  Mo.  63116.  tem- 
porary tolerances  were  established  for 
residues  of  the  herbicide  butachlor  (.N- 
(butoxymethyl)  -  2  -  chloro  -  2.6'  - 
diethylacetanilide)  in  or  on  the  raw 
agricultural  conunodities  rice  at  0.5 
part  per  million  (ppm)  and  rice  straw 
at  3  ppm.  These  temporary  tolerances 
are  scheduled  to  expire  April  1.  1978. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  extension  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  mar- 
keting of  the  above  raw  agricultural 
conmiodities  when  treated  in  accor- 
dance with  the  provisions  of  an  experi- 
mental use  permit  that  is  being  ex- 
tended concurrently  luider  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
clde  Act  (FIFRA).  as  amended  (86 
Stat.  973:  89  SUt.  751;  7  U.S.C.  136(a) 
et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  an  extension  of  the  temporary  to- 
lerances will  protect  the  public  health. 
(A  related  document  extending  a  feed 
additive  regulation  for  residues  of  bu- 
tachlor appears  elsewhere  in  today's 
Federal  Register.)  Therefore,  the 
temporary  tolerances  are  extended  on 
condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  use  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
I)ermit. 

2.  Monsanto  Agricultural  Products 
Co.  must  inmiediately  notify  the  EPA 
of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Pood  and 
Drug  Administration. 

These  temporary  tolerances  expire 
April  1,  1979.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  rice  and  3 
ppm  remaining  in  or  on  rice  straw 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Special 
Registrations  Branch,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  Room  315.  East  Tower.  401 
M  St..  SW..  Washington.  D.C.  20460. 
202-755-4851. 


Section  408(J>  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [21  UJ3.C.  34Sa(J)]. 

•    Douglas  D.  Campt. 
Acting  Director, 
Registration  DivisiotL 
[FR  Doc.  78-1326  FUed  1-17-78;  8:45  am] 
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PESnaOE  PROGRAMS 

RmmwoI  of  Temporary  Tolarancat  for 
Olyphotata 

On  June  29.  1976.  the  Environmen- 
tal Protection  Agency  (EPA)  gave 
notice  (41  FR  26743)  that  in  response 
to  a  pesticide  petition  (PP  6G1734) 
submitted  to  the  Agency  by  Monsanto 
Co..  800  North  Lindbergh  Blvd..  St. 
Louis,  Mo.  63166,  temporary  toler- 
ances were  established  for  combined 
residues  of  the  herbicide  glyphosate 
iN  •  (phosphonmethyDglycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com- 
modity group  citrus  fruits  at  0.2  part 
per  million  (ppm)  and  in  the  liver  and 
kidney  df  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm.  These 
temporary  tolerances  expired  June  16, 
1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  these  temporary  toler- 
ances both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
an  experimental  use  permit  that  is 
being  renewed  concurrently  under  the 
Federal  Insecticide.  F\inglcide.  and 
Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  973:  89  SUt.  751;  7  n.S.C. 
136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  renewal  of  the  temporary  toler- 
ances will  protect  the  public  health.  (A 
related  document  establishing  a  feed 
additive  regulation  for  residues  of  gly- 
phosate in  dried  citrus  pulp  appears 
elsewhere  in  today's  Federal  Regis- 
ter.) Therefore,  the  temporary  toler- 
ances are  renewed  on  condition  that 
the  pesticide  is  used  In  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  autho- 
rized officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
January    10.    1979.    Residues   not   in 
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excess  of  0.2  ppm  remaining  in  or  on 
citrus  fruits  and  0.05  ppm  remaining 
in  the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  is  legal- 
ly applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  tempo- 
rary tolerances.  These  temporary  to- 
lerances may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Special  Registrations 
Branch.  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs, 
Room  315.  East  Tower.  401  M  Street 
SW..  Washington,  D.C.  20460  202-755- 
4851. 

Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J).) 

Douglas  D.  Campt, 

Acting  Director, 
Registration  DivisiotL 
[PR  Doc.  78-1320  Piled  1-17-78;  8:45  am] 
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QUALITY  CRITERIA  FOR  WATER 
Notko  of  Availability 

On  Friday,  August  6,  1976,  notice 
was  given  in  the  Federal  Register  (41 
FR  32947)  of  the  availability  of  the 
Environmental  Protection  Agency 
publication  Quality  Criteria  for  Water. 
A  limited  number  of  pre-publication 
copies  were  made  available  to  the 
public  at  that  time  from  the  EPA 
Office  of  Public  Affairs. 

The  report  has  been  publislted  by 
the  U.S.  Government  Printing  Office 
and  Is  now  available  for  sale  in  paper- 
bound  editions  at  $3.50  per  copy  from 
the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402.  The  GPO 
order  number  is  055-001-01049-4.  This 
publication  is  the  same  as  the  pre-pub- 
lication document  released  August  6. 
1976. 

The  Agency  will  continue  to  develop 
water  quality  criteria  as  data  become 
available  and.  from  time  to  time,  will 
publish  the  results  of  such  efforts  as 
required  by  section  304(a)  of  the  Fed- 
eral Water  Pollution  Control  Act  as 
amended  by  the  Clean  Water  Act  of 
1977. 

Dated:  January  6, 1978. 

JoHM  A.  Little, 
Deputy  Regional  Administrator. 

IFR  Doc.  78-1324  Piled  1-77-78;  8:45  am] 


SaENCE  ADVISORY  BOARD  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMIHEE 

Notico  of  Opon  Mooting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En- 
vironmental Health  Advisory  Commit- 
tee of  the  Science  Advisory  Board  will 
be  held  at  9  a.m.  on  February  3,  1978 
in  Room  3906-08,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C. 

The  principal  purpose  of  the  meet- 
ing will  be  to  provide  advice  and  con- 
sultation of  draft  documentation  relat- 
ing to  health  effects  of  benzene  which 
the  U.S.  Environmental  Protection 
Agency  has  referred  to  the  Conmiittee 
for  review,  and  specifically  on  (1)  a 
draft  report  entitled,  "Benzene  Health 
Effects  Assessment,"  External  Review 
Draft,  October  1977;  (2)  a  preliminary 
draft  entitled,  "Human  Exposure  to 
Atmospheric  Benzene,"  Stanford  Re- 
search Institute,  October  1977;  and  (3) 
an  external  review  draft  entitled, 
"Carcinogen  Assessment  Group's  Pre- 
liminary Report  on  Population  Risk  to 
Ambient  Benzene  Expostires,"  undat- 
ed. The  draft  documents  are  intended 
for  utilization,  by  the  Agency,  in  con- 
nection with  the  listing  of  t>enzene  as 
a  hazardous  air  pollutant  under  sec- 
tion 112  of  the  Clean  Air  Act,  as 
amended  (42  FR  29332).  The  Agenda 
will  also  include  brief  reports  and  in- 
formational items  of  current  interest 
to  the  members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat.  Sci- 
ence Advisory  Board  (A-101),  U.S.  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460,  by  c.o.b.  January 
27.  1978.  Please  ask  for  Mrs.  Dene 
Stein  or  Ms.  Barbara  Robinson.  The 
telephone  number  is  703-557-7720. 

Richard  M.  Dowd. 
Staff  Director, 
Science  Advisory  Board. 
January  U.  1978. 
[PR  Doc.  78-1323  Piled  1-17-78;  8:45  am] 

[6560-01] 

[FRL  843-3] 

STATE  OF  FLORIDA 

Dotormination  of  Primary  Enforcomoirt 
Ro»pon»ibility 

This  public  notice  is  issued  puj^uant 
to  section  1413  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523  (1974).  and 
§142.10  of  the  National  Interim  Pri- 
mary Drinking  Water  Regulations 
published  In  the  Federal  Register  on 
January  20.  1976. 

An  application  dated  September  1, 
1977,  and  supplemented  December  16, 
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1977,  has  been  received  from  the  Sec- 
retary of  the  Department  of  Environ- 
mental Regulation  requesting  that  the 
State  of  Florida  be  granted  primary 
enforcement  responsibility  for  water 
systems  in  the  State  of  Florida,  in  ac- 
cordance with  the  provisions  of  this 
Act. 

In  response.  I  have  determined  that 
the  State  of  Florida  has  met  all  condi- 
tions of  the  Safe  Drinking  Water  Act 
and  subsequent  regulations  for  the  as- 
sumption of  primary  enforcement  re- 
sponsibility for  water  systems  in  the 
State  of  Florida.  The  State: 

(1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations: 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required: 

(4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  reg- 
ulations, will  issue  such  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  National  Interim  Pri- 
mary Drinking  Water  Regulations: 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  in- 
spection between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Department  of  Environmental  Regulation, 
2562  Executive  Center  Circle  East.  Talla- 
hassee, Fla.  32301. 

Regional  Administrator.  Environmental 
Protection  Agency.  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing.  Written  comments  and/or  a 
request  for  a  public  hearing  must  be 
submitted  on  or  before  February  17, 
1978.  A  request  for  a  public  hearing 
shall  include  the  following  informa- 
tion: 

(1)  The  name,  address,  and  tele- 
phone of  the  individual,  organization, 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting 
person  intends  to  submit  at  such  hear- 
ing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  hearing  may  be  denied  by  the 
Regional  Administrator.  However,  if  a 
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substantial  request  for  a  public  hear- 
ing is  made  on  or  before  February  17, 
1978.  a  public  hearing  will  be  held. 
The  Regional  Administrator  will  give 
further  notice  in  the  Federal  Regis- 
ter and  in  a  newspaper  or  newspapers 
of  general  circulation  in  the  State  of 
Plorida  of  any  hearing  to  be  held  pur- 
suant to  a  request  submitted  by  an  in- 
terested person,  or  on  his  own  motion. 
Notice  of  the  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  In 
addition  to  publication  as  described 
above,  notice  will  be  sent  to  the  person 
requesting  a  hearing  and  to  the  State. 
Notice  of  the  hearing  will  include  a 
statement  of  the  purpose  of  the  hear- 
ing, information  regarding  the  time 
and  location  for  the  hearing,  and  the 
address  and  telephone  number  of  an 
office  at  which  Interested  persons  may 
obtain  further  information  concerning 
the  hearing. 

After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator 
will  Issue  an  order  affirming  or  re- 
scinding his  determination.  If  the  de- 
termination is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  ^hall  become  effective 
February  17.  1978. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  know  by  you  to 
have  an  interest  in  this  determination. 

Dated:  January  11,  1978. 

John  A.  Little. 
Deputy  Regional  Administrator. 
John  C.  White, 
Regional   Administrator,    Envi- 
ronmental Protection  Agency, 
Region  IV. 
[PR  Doc.  78-1321  Plied  1-17-78;  8:45  am] 

[6325-01] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

OKN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  Pebruary  2. 1978 
Thursday,  February  9.  1978 
Thursday.  Pebruary  16.  1978 
Thursday.  Pebruary  23,  1978 

The  meetings  will  convene  at  10 
a.m..  and  will  be  held  In  Room  5A06A. 
Civil  Service  Commission  Building. 
1900  E  Street  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 


man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
In  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53.  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene In  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  l>eing  considered  and  dis- 
rupt substantially  the  disposition  of 
Its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com- 
mission under  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9)(B).  These  caucuses 
may,  depending  on  the  issues  Involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Ser\'ice  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1338, 
1900  E  Street  NW.,  Washington,  D.C. 
20415,  202-632-9710. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

January  16,  1978. 

IPR  Doc.  78-1483  Piled  1-17-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  •!  EducaHen 

LAW  SCHOOL  CLINICAL  EXKRHNCE 
PROGRAMS 

Pr*pot*d  Criteria  for  Funding  Applicofiont  for 
Fikcal  Y*or  1978 

1.  General  (a)  Notice  is  hereby  given 
that,  pursuant  to  the  authority  con- 
tained in  Title  XI  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended  (20 
U.S.C.  1136-1 136b),  the  Commissioner 
of  Education,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  establish  the 
funding  criteria  set  forth  below  for  re- 
viewing applications  submitted  by  ac- 
credited law  schools  for  establishing, 
and/or  expanding  demonstration  pro- 
jects to  provide  actual  clinical  experi- 
ence to  students  in  those  schools  In 
the  practice  of  law,  with  preference 
being  given  to  programs  providing  ex- 
perience to  the  extent  practicable,  in 
the  preparation  and  trial  of  cases. 
These  criteria,  when  adopted,  will  re- 
place the  general  criteria  for  direct 
project  grant  and  contract  programs 
contained  in  45  CFR  lOOa.26. 

(b)  The  administration  of  the  pro- 
gram  will  be  governed  by  45  CFR 
Parts  100  and  lOOa,  except  as  noted. 

(c)  A  Fiscal  Year  1978  appropriation 
of  $1.0  million  is  anticipated  to  sup- 
port "one-time  demonstration  pro- 
jects" in  Law  School  Clinical  Experi- 
ence Programs.  (H.  Rept.  No.  95-538 
(Conference  Report),  July  26,  1977,  at 
18.)  The  statute  authorizes  the  Com- 
missioner to  enter  Into  grants  or  con- 
tracts with  accredited  law  schools  for 
the  purpose  of  paying  not  exceed  90 
percent  of  the  cost  of  establishing  or 
expanding  such  programs.  Costs  are 
limited  to  such  expenditures  as  are 
justified  for  planning,  preparation  of 
related  teaching  materials,  and  admin- 
istration; the  training  of  faculty  mem- 
bers; payment  for  the  director  of  su- 
pervision and  other  faculty  or  attor- 
neys directly  involved  in  supervision; 
appropriate  travel  and  for  other  relat- 
ed activities  in  connection  with  the 
program.  It  Is  expected  that  about 
twenty  (20)  to  twenty- five  (25)  pro- 
grams, averaging  between  $40,000- 
$50,000,  will  be  funded;  no  program, 
however,  may  receive  more  than 
$75,000. 

(2)  Review  of  Applications  and  Ad- 
ministration of  Awards.— (.&)  Funding 
Criteria  for  Evaluating  Applications 
and  Considerations  for  Awarding 
Grants  for  Fiscal  Year  1978.  The  U.S. 
Commissioner  of  Eklucatlon  shall  take 
into  account  the  following  consider- 
ations when  evaluating  applications 
for  grants  under  the  Law  School  Clini- 
cal Experience  Programs: 

(1)  The  application  will  assist  in  at- 
taining a  wider  distribution  through- 
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out  the  United  States  of  higher  qual- 
ity Law  Clinical  Experience  Programs; 

(2)  The  proposed  project  would  pro- 
vide a  demonstration  In  training  of  law 
students  by  supervised  use  of  legal 
skills  on  behalf  of  varied  client  groups, 
and; 

(3)  The  Extent  to  which  the  pro- 
posed project  ranks  high  on  the  crite- 
ria set  forth  below,  with  the  maximum 
point  score  for  each  criterion  as 
shown: 

(i)  The  proposed  project  Indicates 
that  the  law  school  has  a  commitment 
to  clinical  legal  education  as  demon- 
strated by  the  degree  to  which  the  in- 
stitution's regular  budget  Is  devoted  to 
continuing  an  existing  program  or  will 
be  devoted  to  the  establishment  of  a 
new  program.  (15  points) 

(ii)  The  proposed  project  will  either 
establish  for  the  first  time  a  new  pro- 
gram of  clinical  legal  education  or 
expand  an  existing  program  in  which 
case  these  factors  will  be  evaluted:  de- 
veloping new  areas  of  practical  experi- 
ence, increasing  the  number  of  partici- 
pating students,  and  providing  appro- 
priate and  improved  supervision.  (20 
points) 

(III)  The  proposed  project  will  pro- 
vide actual  experience  In  legal  skills 
such  as  the  preparation  and  trial  of 
actual  cases,  including  administrative 
cases  and  the  settlement  of  cases  and 
controversies  outside  the  courtroom. 
This  experience  may  include,  but  not 
necessarily  be  limited  to,  the  develop- 
ment of  such  skills  as  interviewing  wit- 
nesses, coimseling  clients,  negotiating 
compromises,  drafting  documents, 
trial  preparation,  advocacy,  and  train- 
ing In  professional  responsibility.  (20 
points) 

(Iv)  The  law  school  administration 
and  faculty  have  sufficient  experience, 
time  and  resources  (including  a  direc- 
tor) to  provide  adequate  on-the-job  su- 
pervision to  students,  while  they  are 
learning  legal  skills  In  the  proposed 
program  of  clinical  legal  education.  (15 
points) 

(V)  The  proposed  program  of  law 
school  clinical  experience  provides  for 
the  award  of  appropriate  academic 
credits  to  participating  students.  (15 
points) 

(vi)  The  proposed  project  places  em- 
phasis on  increasing  the  law  school's 
involvement  in  clinical  legal  education 
while  maintaining  the  quality  of  the 
supervision.  (10  points) 

(vil)  The  proposed  project  indicates 
that  the  law  school  plans  to  incorpo- 
rate Into  Its  curriculum  the  experience 
and  knowledge  gained  from  the  pro- 
posed demonstration  project.  (5 
points) 

(b)  General  Provisions  Regulations. 
Assistance  under  this  program  Is  sub- 
ject to  the  provisions  of  45  CFR  Parts 
100  and  100a  (Office  of  Education 
General  Provisions  Regulations), 
except  for  the  funding  criteria  set  out 


at  45  CFR  100a.26(b).  (20  U.S.C.  1136- 
1136b.) 

3.  Comment— Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
this  notice  to  Dr.  Donald  N.  Bigelow, 
Chief,  Graduate  Training  Branch,  Di- 
vision of  Training  and  Facilities,  U.S. 
Office  of  Education,  Regional  Office 
Building  Three,  Room  3709,  7th  and  D 
Streets  SW.,  Washington.  D.C.  20202. 

Comments  received  In  response  to 
this  notice  will  be  available  for  public 
Inspection  at  the  above  office  on 
Monday  through  Friday  between  8:30 
a.m.  and  4:30  p.m.  All  relevant  materi- 
als must  be  received  on  or  before  Feb- 
ruary 17.  1978  unless  such  30th  day  is 
a  Saturday.  Sunday,  or  Federal  holi- 
day, in  which  case  such  material  must 
be  received  by  the  next  following  busi- 
ness day. 

For  further  Information  contact 
Donald  N.  Bigelow  at  the  address 
listed  above.  (Telephone:  202-245- 
2347.) 

Note.— The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  C^ircular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.584;  Law  School  Clinical  Experience  PYo- 
grams.) 

Dated:  November  21, 1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

Approved:  January  11,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
[PR  Doc.  78-1391  Piled  1-17-78;  8:45  ami 


[4110-02] 


NATIONAL  ADVISORY  COUNCIL  ON 
SILINGUAL  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
This  document  is  Intended  to  notify 
the  general  public  of  their  opportuni- 
ty to  attend. 

DATES:  February  7,  1978,  Committee 
meetings  9  a.m.  to  4  p.m.;  February  8, 
1978,  Business  meeting  9:30  a.m.  to  4 
p.m.;  and  February  9.  1978.  Public 
Hearings  9:30  a.m.  to  4:30  p.m. 


ADDRESS:  Holiday  Inn.  Halo  Room. 
1850  South  Harbor  Blvd..  Anahiem, 
Calif.  92802. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gloria  V.  Becerra,  Program  Del- 
egate, Office  of  Bilingual  Education, 
Reporters'  Bldg.,  Room  421,  Office 
of  Education,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202,  202- 
447-9227. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established 
under  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
•  ters  arising  in  the  administration  of 
the  Bilingual  Education  Act. 

On  February  7,  1978,  five  of  the 
council's  standing  committees  will 
meet:  Committee  on  Public  Hearings; 
Committee  on  Legislation;  Committee 
on  Budget;  Committee  on  the  Novem- 
ber 1  Report;  and  the  Committee  on 
Non-Spanish  Minority  Languages. 

The  proposed  agenda  for  the  Coun- 
cil on  February  8,  1978  Includes:  (1) 
Committee  reports. 

(2)  Regular  council  business. 

(3)  Review  oi.  legislative  recommen- 
dations. 

February  9,  1978:  Consonant  with 
the  Council's  charge  to  provide  advice 
on  matters  relating  to  the  administra- 
tion of  the  Bilingual  Education  Act, 
testimony  will  be  heard  on  the  follow- 
ing topics: 

(1)  Proposed  Legislative  Changes  for 
Pub.  L.  93-380;  and 

(2)  Serving  Diverse  Language 
Groups. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a 
first  come  basis; 

(2)  Witnesses  shall  limit  their  testi- 
mony to  twenty  minutes:  Ten  to  fif- 
teen minutes  of  formal  presentation 
followed  by  five  to  ten  minutes  of 
questioning  from  Council  members; 

(3)  Two  or  more  persons  from  the 
same  organization  shall  designate  one 
person  to  speak  for  the  group; 

(4)  Witnesses  shall  present  an  oral 
synopsis  of  their  written  testimony. 
Witnesses  who  do  not  provide  such  a 
testimony  w^ill  be  heard  after  all  who 
have  written  testimony  are  heard; 

(5)  Witnesses  shall  provide  fifteen 
copies  of  their  written  testimony; 

(6)  Witnesses  who  have  testified  at 
previous  hearings  will  be  heard  after 
all  others; 

(7)  Witnesses 'may  address  the  Coun- 
cil in  either  English  or  in  their  native 
language.  The  written  testimony  must 
be  submitted  in  English; 

(8)  All  testimony  shall  be  tape  re- 
corded; 

(9)  Exceptions  to  the  aforemen- 
tioned procedures  shall  be  at  the  dis- 


FEDERAl  REGISTER,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  18,  197S 


2668 


NOTICES 


cretlon  of  the  Chairman  of  the  Public 
Hearings  Committee. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  14  days  after  the 
meeting  in  Room  421,  Reporter's 
Building,  300  7th  Street  SW.,  Wash- 
ington, D.C.  20202.  In  the  event  that 
the  proposed  agenda  is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  at  Washington,  D.C,  on  Jan- 
uary 13, 1978. 

Gloria  V.  Becerra, 

Program  Delegate,  NACBE, 
Office  of  Bilingual  Education. 
(PR  Doc.  78-1362  PUed  1-17-78;  8:45  am] 


[4110-02] 

Offk*  of  Ml*  S*cr«tary 

PIIVACY  ACT  OF  1974 

New  ReuMiM  Um  for  Netic*  of  Sytfoms  of 


AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notification  of  New  Routine 
Use  for  the  following  guaranteed  stu- 
dent loan  program  systems  of  records 
which  were  last  published  in  the  Fed- 
eral Register,  Vol,  42,  No.  189,  Sep- 
tember 29,  1977,  pages  51994-52002. 

09-40-0021  Guaranteed  Student  Loan  Pro- 
gram— Compliance  Files.  HEW  E. 

09-40-0022  Guaranteed  Student  Loan  Pro- 
gram—Student Complaint  Pile.  HEW  E. 

09-40-0023  Guaranteed  Student  Loan  Pro- 
gram—Defaulted Loans  Submitted  to 
General  Accounting  Office.  HEW  E. 

09-40-0024  Guaranteed  Student  Loan  Pro- 
gram—Lender's Report.  HEW  E. 

09-40-0026  Guaranteed  Student  Loan  Pro- 
gram—Paid Claims  Pile.  HEW  E. 

09-40-0027  Guaranteed  Student  Loan  Pro- 
gram—Claims and  Collections  Master  Pile. 
HEWE. 

09-40-0028  Guaranteed  Student  Loan  Pro- 
gram—Collection Letters.  HEW  E. 

09-40-0029  Guaranteed  Student  Loan  Pro- 
gram-Inactive Loan  Control  Master  Pile. 
HEWE. 

09-40-0030  Guaranteed  Student  Loan  Pro- 
gram—Loan Control  Master  Pile.  HEW. 

09-40-0031  Guaranteed  Student  Loan  Pro- 
gram—Pre-Clalms  Assistance.  HEW  E. 

09-40-0044  Guaranteed  Student  Loan  Pro- 
gram-Insurance Claim  Pile.  HEW  E. 

09-40-0045  Guaranteed  Student  Loan  Pro- 
gram—CoUection  PUes.  HEW  E. 

SUMMARY:  The  Department  of 
Health.  Education.  and  Welfare 
(DHEW)  proposes  to  establish  an  addi- 
tional new  routine  use  applicable  to 
the  systems  of  records  listed  above 
under  the  Privacy  Act.  The  purpose  of 
this  proposed  routine  use  is  to  permit 
the  release  of  information  to  verify 
the  identity  of  the  applicant,  to  deter- 
mine program  eligibility  and  benefits, 
to  permit  servicing  or  collection  of  the 
loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible 


fraud  and  verify  compliance  with  pro- 
gram regulations,  or  to  locate  a  delin- 
quent or  defaulted  borrower. 

DATES:  The  routine  use  shall  become 
effective  as  proposed  without  further 
notice  on  or  before  February  17.  1978, 
unless  comments  are  received  which 
would  result  in  a  contrary  determina- 
tion. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Acting  Director.  Fair  Infor- 
mation Practice  Staff.  Department  of 
Health,  Education,  and  Welfare.  200 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201.  Comments  received 
will  be  available  for  Inspection  in 
Room  526-E.  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Wooten.  Privacy  and  In- 
formation Rights  Officer,  Office  of 
Education,  Department  of  Health, 
Education,  and  Welfare,  Room  3851 
Donohoe  Building,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202.  or  caU  202-472-2655. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health,  Educa- 
tion, and  Welfare  has  initiated  a  major 
project  called  Project  Cross-Check,  to 
reduce  the  losses  currently  being  sus- 
tained by  the  guaranteed  student  loan 
program  as  administered  by  DHEW. 
This  project  seeks  to  identify  Federal 
civilian  employees  who  appear  to  be  In 
default  on  their  guaranteed  student 
loan,  and  to  take  action,  where  appro- 
priate, to  accelerate  recoveries  of 
these  defaulted  loans.  The  project 
uses  as  its  primary  source  of  informa- 
tion data  collected  by  means  of  a  com- 
parison by  computer  of  the  entire  Fed- 
eral civilian  workforce— (All  active 
Federal  and  postal  employees)  ob- 
tained from  the  Civil  Service  Commis- 
sion and  the  student  loan  default  files 
of  the  Office  of  Education.  (The 
agreement  reached  on  December  23, 
1977,  with  the  Civil  Service  Commis- 
sion permitting  this  comparison,  will 
make  possible  an  expansion  of  the 
HEW  Operation  Cross-Check  previous- 
ly used  in  a  similar  fashion  to  Identify 
employees  of  DHEW  who  had  de- 
faulted on  their  student  loans  and  to 
take  action  to  accelerate  recoveries  of 
these  loans).  As  soon  as  the  data  has 
been  collected  for  the  Federal  Project 
Cross-Check  all  original  source  com- 
puter tapes  will  be  promptly  returned 
to  the  source  or  destroyed.  The  match- 
ing of  the  Central  Personnel  Data  Pile 
(CPDF)  tape  and  the  Guaranteed  Stu- 
dent Loan  default  files  will  be  handled 
with  Strict  regard  for  considerations  of 
privacy,  in  the  computer  center  at 
DHEW  headquarters,  under  the  direc- 
tion of  the  Audit  Agency  under  the 
following  security  procedures:  All  com- 
puter flies  and  printed  listings  are 
safeguarded  in  accordance  with  the 


provisions  of  the  National  Bureau  of 
Standards  Federal  Information  Pro- 
cessing Standards  41  and  31.  and  the 
HEW  Information  Processing  Stan- 
dards. HEW  ADP  Systems  Manual, 
A5-ia-3. 

The  records  collected  by  this  process 
will  be  immediately  transferred  to  the 
Deputy  Commissioner  for  Student  Fi- 
nancial Assistance  within  the  Office  of 
Education  for  his  follow  up  action. 
Copies  of  these  records  will  not  be  re- 
tained by  the  Audit  Agency.  This  new 
routine  use  proposed  for  the  systems 
of  records  guaranteed  student  loan 
program  will  permit  the  Bureau  of 
Student  Financial  Assistance  (BSFA) 
to  disclose  information  to  Federal  em- 
ployers of  defaulters  for  the  purpose 
of  counseling  these  borrowers  In  their 
repayment  efforts,  to  various  agencies, 
organizations  and  private  parties  to 
locate  delinquent  or  defaulted  borrow- 
ers, and  to  agency  contractors  to  assist 
in  collections  activities.  The  proposed 
routine  use  will  facilitate  the  new  ini- 
tiative Project  Cross-Check  directed  at 
Federal  employee  defaulters,  as  well 
as  facilitate  the  non-Federal  initiative 
to  identify  nonfederally  employed 
loan  defaulters,  and  to  seek  action, 
where  appropriate,  to  accelerate  recov- 
eries on  these  loans. 

With  regards  to  Project  Cross- 
check, the  following  procedures  will 
be  followed  once  the  records  restilting 
from  the  above-noted  computer  com- 
parison have  been  transmitted  to 
BSFA:  Letters  will  be  sent  to  each  de- 
faulter, at  the  best  available  address, 
without  the  involvement  or  knowledge 
of  any  defaulter's  supervisors  or  asso- 
ciates. The  letter  will  request  the  de- 
faulters to  contact  the  appropriate 
DHEW  regional  office  to  arrange  for 
repayment.  Pajrroll  deductions  will  be 
available,  if  desired.  Only  in  cases 
where  it  has  not  been  possible  to 
locate  a  defaulter  or  where  the  de- 
faulter has  been  located  and  refused 
to  arrange  repayment,  will  assistance 
be  requested  from  the  employing 
agency.  Any  such  contacts  with  the 
employing  agencies  will  be  carried  out 
under  established  regulations  for  such 
procedures. 

Accordingly,  the  Department  of 
Health,  Education,  and  Welfare  pro- 
poses to  add  an  additional  routine  use 
as  indicated  in  the  following  system  of 
records  notice. 

Charles  Miller. 
Acting  Assistant  Secretary 
for  Management  and  Budget 

Proposed  Routine  Use 

The  Information  may  be  furnished 
to  Federal,  State,  or  local  agencies,  to 
private  parties  such  as  relatives,  pre- 
sent and  former  employers,  business 
and  personal  associates,  to  guarantee 
agencies,  to  educational  and  financial 
institutions,  and  to  agency  contrac- 
tors, in  order  to  verify  the  identity  of 
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the  applicant,  to  determine  program 
eligibility  and  benefits,  to  pertnit  ser- 
vicing or  collecting  of  the  loan,  to 
counsel  the  borrower  In  repayment  ef- 
forts, to  investigate  possible  fraud  and 
verify  compliance  with  program  regu- 
lations, or  to  locate  a  delinquent  or  de- 
faulted borrower. 

[PR  Doc.  78-1332  PUed  1-13-78:  9:40  am] 


[4310-84] 

DEPARTMENT  OF  THE  INHRIOR 

Bwr«aw  of  Land  Management 
[AA-6655-A  through  AA-6655-G] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  March  22,  1974.  and  October  25. 
1974,  Chignlk  River,  Umited,  for  the 
Native  village  of  Chignlk  Lake,  filed 
selection  applications  AA-6655-A 
through  A-6655-G  under  the  provi- 
sions of  section  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De- 
cember 18,  1«71  (85  Stat.  688,  701;  43 
U.S.C.  1601,  1611  (Supp.  V,  1975)).  for 
the  surface  estate  of  certain  lands  in 
the  Chignlk  Lake  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
fUed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

On  October  28.  1976.  Bristol  Bay 
Native  Corp.,  filed  selection  applica- 
tions AA-12415  and  AA-12416,  pursu- 
ant to  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  702.'43  U.S.C.  1601.  1613  (Supp.  V, 
1975)).  Section  14(h)  and  Department- 
al regulations  issued  thereunder,  pro- 
vide that  the  Secretary  of  the  Interior 
is  authorized  to  withdraw  and  convey 
imreserved  and  unappropriated  public 
lands.  Since  part  of  the  land  encom- 
passed in  the  subject  section  14(h)  ap- 
plications had  been  properly  selected 
by  Chignlk  River.  Limited,  under  sec- 
tion 12(a),  application  AA-12416  must 
be  and  Is  hereby  rejected  as  to  all 
lands  in  T.  43  S.,  R.  61  W.,  Seward  Me- 
ridian except  section  7;  and  applica- 
tion AA-12415  must  be  and  is  hereby 
rejected  as  to  all  lands  in  T.  43  S.,  R. 
62  W.,  Seward  Meridian  except  sec- 
tions 9,  10,  13.  14.  and  15. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a).  ag- 
gregating approximately  89.696  acres, 
is  considered  proper  for  acquisition  by 
Chignlk  River,  Limited,  and  is  hereby 
approved  for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Lot  2,  VS.  Survey  3888.  Alaska,  situated 
on  the  southerly  shore  of  Chignlk  Lake, 
Alaska,  containing  0.14  acres. 


Sewaro  Meridian,  Alaska  (Unsttrveyed) 

T.  43  S.,  R.  61  W.. 
Sees.  3  and  4.  all; 
Sec.  5,  excluding  Native  allotments  AA- 

5998  I»arcel  B  and  AA-6003  Parcel  B; 
Sec.  6,  excluding  Native  allotment  AA- 

5998  Parcel  B; 

Sec.  8.  excluding  Native  allotment  AA- 
6003  Parcel  B; 

Sees.  9. 10.  and  11.  all; 

Sees.  13  to  18,  inclusive,  all; 

Sec.  19,  excluding  Native  allotment  AA- 
6005  Parcel  B; 

See.  20.  excluding  Native  allotment  AA- 
6005  Parcel  B; 

Sees.  21  to  24,  inclusive,  all; 

Sees.  27  and  28,  all; 

Sec.  29,  excluding  Native  allotments  AA- 

6007  Parcel  A  and  AA-8237  Parcel  B; 
See.  30.  excluding  Native  allotment  AA- 
6003  Parcel  A; 

Sec.  31,  excluding  Native  allotments  AA- 
6003  Parcel  A  and  AA-6018; 
Sees.  32  and  33.  all. 

Containing  approximately  16.882  acres. 

T.  44  S..  R.  61  W.. 
See.  5,  excluding  Native  allotments  AA- 

5999  Parcel  B  and  AA-6006  Parcel  B; 
Sec.  6,  excluding  Native  allotments  AA- 

5999  Parcel  B,  AA-6006  Parcel  B,  AA- 

6008  Parcel  B  and  AA-6013  Parcel  A; 
Sec.  7,  excluding  Native  allotments  AA- 

5999  Parcel  B  and  AA-6008  Parcel  B; 
See.  8,  excluding  Native  allotment  AA- 

5999  Parcel  B; 
Sec.  13,  all; 
Sec.  17.  excluding  Native  allotments  AA- 

5979  Parcel  A  and  AA-6026  Parcel  B; 
Sees.  18  and  19,  all; 
Sec.  20,  excluding  Native  allotment  AA- 

5989  Parcel  B; 
Sees.  23  to  29,  inclusive,  all; 
Sec.  30.  excluding  Native  allotments  AA- 

5999  Parcel  C  and  AA-6015  Parcel  B; 
Sec.  31.  all; 
See.  32,  excluding  Native  allotments  AA- 

5975  Parcel  B,  AA-5989  Parcel  A  and 

AA-5992; 
Sec.  33,  excluding  Native  allotment  AA- 

5975  Parcel  B; 
Sees.  34,  35.  and  36,  all. 
Containing  approximately  14,095  acres. 

T.  45  S.,  R.  61  W.. 

Sees.  1  to  6.  Inclusive,  all; 

Sec.  7,  excluding  Native  allotments  AA- 
5996  Parcel  B  and  AA-6009  Parcel  A; 

Sees.  8  to  16,  inclusive,  all; 

See.  17,  excluding  Native  allotment  AA- 
5986  Parcel  B; 

See.  18,  excluding  Native  allotments  AA- 
5986  Parcel  B,  AA-6009  Parcel  A  and 
Chignlk  Lake; 

Sec.  19,  excluding  Native  allotments  AA- 
5986  Parcel  B.  AA-5993  Parcel  B.  and 
Chignlk  Lake; 

See.  20.  excluding  U.S.  Survey  576.  Native 
allotments  AA-5986  Parcel  B.  AA-6015 
Parcel  A,  and  Chignik  Lake; 

Sees.  21  and  22,  excluding  Chignik  Lake; 

Sec.  23,  excluding  Native  allotment  AA- 
5998  Parcel  A,  and  Chignik  Lake; 

Sec.  24,  excluding  Native  allotment  AA- 
5998  Parcel  A; 

Sec.  25,  excluding  Native  allotments  AA- 
6026  Parcel  A  and  Chignik  Lake; 

Sec.  26,  excluding  lot  1.  U.S.  Survey  3888. 
U.S.  Survey  4897,  and  Chignik  Lake; 

Sec.  27.  excluding  Chignik  Lake; 

Sec.  29,  excluding  Native  allotments  AA- 
5993  Parcel  A.  AA-6002  Parcel  A.  AA- 
6017.  AA-6070.  and  Chignlk  Lake; 

Sees.  30  and  31.  all; 


Sec.  32.  excluding  Native  allotments  AA- 
5993  Parcel  A,  AA-5995,  AA-8110  Parcel 
B,  and  Chignik  Lake; 

Sec.  33,  excluding  Native  allotments  AA- 
5995,  AA-8110  Parcel  B,  AA-8236,  and 
Chignik  Lake; 

Sec.  34.  excluding  Native  allotments  AA- 
5988  Parcel  B,  AA-5999  Parcel  A,  AA- 
6007  Parcel  B,  and  Chignik  Lake; 

Sees.  35  and  36,  all. 

Containing  approximately  18.117  acres. 

T.  46  S..  R.  61  W.. 

See.  3,  excluding  Native  allotments  AA- 
5999  Parcel  A  and  AA-5994  Parcel  A; 

Sec.  4,  excluding  Native  allotments  AA- 
5989  Parcel  C.  AA-5991  Parcel  B.  AA- 
5994  Parcel  A.  AA-5996  Parcel  A.  AA- 
6002  Parcel  B.  AA-8236.  and  Chignlk 
Lake; 

Sec.  5,  all; 

Sec.  8.  all; 

Sec.  9,  excluding  Native  allotments  AA- 
5994  Parcels  A  and  B  and  AA-5997 
Parcel  A; 

Sec.  10,  excluding  Native  allotments  AA- 
5994  Parcels  A  and  B  and  AA-5997 
Parcel  B; 

Sec.  11.  all; 

Sec.  15,  excluding  Native  allotment  AA- 
5994  Parcel  B; 

Sec.  16,  excluding  Native  allotments  AA- 
5994  Parcel  B  and  AA-5997  Parcel  A; 

Sec.  21,  all. 

Containing  approximately  5,595  acres. 

T.  43  S..  R.  62  W.. 

Sees.  1.  2.  and  3,  all; 

See.  4.  excluding  Native  allotment  AA- 
6008  Parcel  C; 

Sec.  5,  excluding  Native  allotments  AA- 
6008  Parcel  C  and  AA-6009  Parcel  B; 

Sees.  6  and  7,  all; 

See.  8,  excluding  Native  allotment  AA- 
6006  Parcel  C; 

Sees.  11  and  12,  all; 

See.  16,  all; 

Sees.  17  to  22.  inclusive,  all; 

Sec.  23.  all; 

Sec.  24,  excluding  Native  allotment  AA- 
6012  Parcel  B; 

See.  25,  excluding  Native  allotment  AA- 
6012  Parcel  B; 

Sees.  26  to  36,  inclusive,  all; 

Containing  approximately  19.582  acres. 

T.  44  S..  R.  62  W., 

Sees.  1  to  8,  inclusive,  all; 

See.  9,  excluding  Native  allotment  AA- 
6012  Parcel  A; 

Sees.  10  to  16.  inclusive,  all; 

Sec.  24,  all; 

Sec.  25,  excluding  Native  allotment  AA- 
5999  Parcel  C. 

Containing  approximately  11.425  acres. 

T.  45  S..  R.  62  W., 

See.  1.  excluding  Native  allotment  AA- 
8237  Parcel  A  and  Chignik  Lake; 

Sec.  2,  excluding  Native  allotments  AA- 
5975  Parcel  B,  AA-5991  Parcel  A,  AA- 
5992.  AA-8237  Parcel  A.  and  Chignik 
Lake; 

Sec.  3.  excluding  Native  allotments  AA- 
5991  Parcel  A.  AA-5992.  and  Chignik 
Lake; 

Sec.  4.  all; 

Sec.  10,  excluding  Chignik  Lake; 

Sec.  12,  excluding  Native  allotments  AA- 
5996  Parcel  B,  AA-6004  Parcel  A.  AA- 
6009  Parcel  A.  and  Chignik  Lake; 

Sec.  13.  excluding  Native  allotments  AA- 
5978.  AA-6004  Parcel  A.  AA-6009  Parcel 
A.  and  Chignik  Lake: 
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Sec.  24,  excluding  Chlgnik  Lake; 

Sec.  25,  all. 

Containing  approximately  4.000  acres. 

The  conveyance  issued  for  the  suij 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  SUtes,  as  prescribed  and  directed  by 
the  act  of  August  30.  1890,  26  Stat.  391,  43 
U.S.C.  945; 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  12,  1914.  38  SUt.  305.  43  UAC. 
975d;  _.    „ 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  esUte  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601.  1613(f) 
(Supp.  V,  1975));  and 

4.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  SUt.  688,  708;  43  VS.C.  1601. 
1616(b)  (Supp.  V,  1975)),  the  foUowlng 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  fUe  AA-6655-EE  are  re- 
served to  the  United  SUtes  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  D9)— An  easement  for  an  access 
trail  fifty  (50)  feet  in  width  along  the  left 
bank  of  the  Chignik  River  from  Black  Lake 
in  T.  43  S..  R.  61  W..  Seward  Meridian, 
south  to  Chignik  Lake  in  T.  45  S.,  R.  62  W.. 
Seward  Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

b.  (EIN  2a  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  section  17, 
T.  43  S.,  R.  61  W.,  Seward  Meridian,  on  the 
right  bank  of  the  mouth  of  the  Alec  River. 
The  site  Is  one  (1)  acre  in  size  with  an  addi- 
tional twenty-five  (25)  foot  wide  easement 
on  the  bed  of  the  river  along  the  entire  wa- 
terfront of  the  site.  The  site  is  for  camping 
and  staging  with  an  aircraft  and  watercraft 
pullout  area. 

c.  (EIN  2b  D9)— A  site  easement  upland  of 
the  ordinary  high  water  mark  in  section  32. 
T.  43  S.,  R.  61  W.,  Seward  Meridian,  on  the 
left  bank  of  the  Chignik  River.  The  site  is 
one  (1)  acre  in  six  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  river  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping  and  stag- 
ing with  an  aircraft  and  watercraft  pullout 
area. 

d.  (EIN  2c  D9)— A  site  easement  upland  of 
the  ordinary  high  water  mark  in  section  2. 
T.  45  S.,  R.  62  W..  Seward  Meridian,  on  the 
left  bank  of  the  Chignik  River  at  the  head 
of  Chignik  lake  and  the  end  of  trail  EIN  1 
D9.  The  site  Is  five  (5)  acres  in  size  with  an 
additional  twenty-five  (25)  foot  wide  ease- 
ment on  the  bed  of  the  river  along  the 
entire  waterfront  of  the  site.  The  site  Is  for 
camping  and  sUging. 

e.  (EIN  3  D9)— A  fishery  management  and 
public  use  easement  upland  of  the  ordiimry 
high  water  mark  in  section  7.  T.  44  S..  R.  61 
W..  Seward  Meridian,  on  the  right  bank  of 
the  Chignik  River.  The  easement  Is  one-half 
(V4)  acre  In  size  with  an  additional  twenty- 
five  (25)  foot  wide  extension  on  the  bed  of 
the  river  along  the  entire  waterfront  of  the 
easement.  The  easement  Is  used  for  camp- 
ing, vehicle  use.  staging,  and  for  fishery 
manacement  purposes. 
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f.  (EIN  5a  D9)— A  bush  airstrip  easement 
two  hundred  and  fifty  (250)  feet  In  width 
and  three  thousand  (3,000)  feet  In  length, 
located  In  section  20,  T.  44  8..  R.  61  W.. 
Seward  Meridian.  This  size  Is  minimum  for 
public  safety.  Purpose  is  to  provide  public 
access  to  the  mouth  of  West  Pork  Chignik 
River. 

g.  (EIN  5b  D9)— A  bush  airstrip  easement 
two  hundred  and  fifty  (250)  feet  in  width 
and  three  thousand  (3,000)  feet  In  length, 
located  In  section  32.  T.  43  S..  R.  61  W.. 
Seward  Meridian,  on  the  beach  of  Black 
Lake  at  the  terminus  of  trail  EIN  1  D9.  This 
size  Is  minimum  for  public  safety.  Purpose  is 
to  provide  public  access  and  safety. 

h.  (EIN  6  D9)— An  easement  for  a  pro- 
p<Med  access  trail  twenty-five  (25)  feet  in 
width  from  the  airstrip  in  section  20.  T.  44 
S..  R.  61W..  Seward  Meridian,  along  the 
right  bank  of  the  West  Fork  Chignik  River 
to  public  lands  In  section  29.  T.  44  8..  R.  62 
W.,  Seward  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

1.  (EIN  7  C5)— An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  village  of  Chignik  Lake  in  section 
26,  T.  45  8.,  R.  61  W.,  Seward  Meridian, 
southwesterly  to  the  southern  arm  of  Chig- 
nik Lake  In  section  4.  T.  46  S..  R.  61  W.. 
Seward  Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

J.  (EIN  9  D9)— A  streamside  easement 
twenty-five  (25)  feet  In  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  of  the  navigable  portion  of  the 
Chignik  River  from  Chignik  Lake  in  section 
26.  T.  45  S..  R.  61  W..  Seward  Meridian,  to 
the  upper  reaches  of  tidal  Influence.  Pur- 
pose is  to  provide  for  public  use  of  waters 
having  highly  significant  present  recre- 
ational use. 

k.  (EIN  9a  D9)— A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  and  an  easement  on  the  entire  bed 
of  the  nonnavigable  portion  of  the  Chignik 
River  from  the  outlet  on  Black  Lake  in  sec- 
tion 31.  T.  43  S..  R.  61  W..  Seward  Meridian, 
to  Chignik  Lake  in  section  2,  T.  45  S.,  R.  62 
W.  Seward  Meridian.  Purpose  is  to  provide 
for  public  use  of  waters  having  highly  sig- 
nificant present  recreational  use. 

1.  (EIN  20  C4  (20a,20b))— EasemenU  for  a 
campsite  and  a  proposed  trail  to  provide 
access  to  public  lands  and  waters: 

20a.  A  site  easement  upland  of  the  ordi- 
nary high  water  mark  on  the  northeast 
comer  of  Black  Lake  In  section  5,  T.  43  S.. 
R.  61  W..  Seward  Meridian.  The  site  is  one 
(1)  acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of  the 
site. 

20b.  An  easement  for  a  proposed  access 
trail  twenty-five  (25)  feet  In  width  from 
campsite  EIN  20a  northeasterly  to  pubUc 
lands  in  section  33,  T.  42  S..  R.  61  W.. 
Seward  Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

m.  (EIN  22  C4)— An  easement  for  a  pro- 
posed access  trail  fifty  (5(n  feet  in  width 
from  the  Chignik  River  in  section  8.  T.  44 
S..  R.  61  W..  Seward  Meridian,  easterly 
along  Chiaktuck  Creek  to  pubUc  lands  In 
section  15.  T.  44  S.,  R.  61  W..  Seward  Merid- 
ian. The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  SUte  or  Federal 
law  or  regiilation. 

n.  (EIN  23  C4)— An  easement  for  an  exist- 
ing access  traU  fifty  (50)  feet  in  width  from 


public  lands  In  section  9,  T.  43  S.,  R.  60  W.. 
Seward  Meridian,  northwesterly  to  pubUc 
lands  In  T.  42  8..  R.  61  W.,  Seward  Meridian. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  appUcable  SUte  or  Federal  law  or 
regulation. 

o.  (EIN  24  C5)— The  right  of  the  United 
SUtes  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  punxwes  Is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

p.  (EIN  25  C5)— Easements  for  the  trans- 
portation of  energy,  fuel,  and  natural  re- 
sources which  are  the  property  of  the 
United  SUtes  or  which  are  intended  for  de- 
livery to  the  United  States  or  which  are  pro- 
duced by  the  United  SUtes.  These  ease- 
ments also  include  the  right  to  build  any  re- 
lated facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel,  and  nat- 
ural resources,  including  those  related  facili- 
ties necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain- 
ing, or  terminating  transportation  systems. 
The  specific  location  of  these  easemenU 
shall  be  determined  only  after  consulUtlon 
with  the  owner  of  the  servient  esUte. 
Whenever  the  use  of  such  easements  will  re- 
quire removal  or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the  . 
servient  esUte,  such  use  shall  not  be  initiat- 
ed without  the  consent  of  the  owner  of  such 
Improvement:  Provided,  however.  That  the 
United  SUtes  may  exercise  the  right  of  emi- 
nent domain  if  such  consent  is  not  given. 
Only  those  portions  of  these  easements  that 
are  actually  in  use  or  that  are  expressly  au- 
thorized on  March  3,  1996,  shall  continue  to 
be  In  force. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  hereina- 
bove granted  after  approval  and  fUlng  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands: 

3.  Valid  existing  rights  therein,  if  any,  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  SUt.  339,  341:  48  U.S.C.  Ch. 
2,  section  6(g)  (1970))).  contract,  permit, 
right-of-way.  or  easement,  and  the  right  of 
the  lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  righU. 
privileges,  and  benefits  thereby  granted  to 
him: 

3.  RequlremenU  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  SUt.  688.  703:  43  U.S.C. 
1601.  1613(c)  (Supp.  V.  1975)).  that  the 
grantee  hereunder  convey  those  portions,  if 
any.  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section: 

4.  Airport  lease  AA-2046.  containing  ap- 
proximately 95  acres,  located  in  sections  26 
and  27,  T.  45  S.,  R.  61  W.,  Seward  Meridian, 
issued  to  the  SUte  of  Alaska.  Division  of 
Aviation,  under  the  provisions  of  the  act  of 
May  24,  1928  (45  SUt.  728-729:  49  U.S.C. 
211-214  (1970)):  and 

5.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18,  1977,  between  the 
Secretary  of  the  Interior,  Bristol  Bay  Native 
Corporation,  Chignik  River  Limited,  and 
other  Bristol  Bay  village  corporations.  A 
copy  of  the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance  docu- 
ment and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  In  the 
Bureau  of  Land  Management  easement  case 
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file  for  Chignik  River  Limited,  serialized 
AA-6655-EE.  Any  person  wishing  to  exam- 
ine this  agreement  may  do  so  at  the  Bureau 
of  Land  Management,  Alaska  State  Office, 
555  Cordova  Street,  Anchorage,  Alaska 
99501. 

Conveyance  of  the  remaining  enti- 
tlement to  Chignik  River  Ltd.  will  be 
made  at  a  later  date.  Pursuant  to  sec- 
tion 14(f)  of  the  Alaska  Native  Claims 
Settlement  Act.  conveyance  of  the 
subsurface  estate  of  the  lands  de- 
scribed above  shall  be  granted  to  Bris- 
tol Bay  Native  Corp.  when  conveyance 
is  granted  to  Chignik  River  Ltd.  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable: 

Chignik  Lake 

That  portion  of  Chignik  River  which  lies  be- 
tween Chignik  Lagoon  and  Chignik  Lake 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks. 
In  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Anchorage,  Alaska 
09501  and  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street, 
Suite  408,  Anchorage,  Alaska  99501, 
also: 

1.  Any  party  receiving  service  of  this  deci- 
sion shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17.  1978, 
to  file  an  appeal. 

3.  Any  party  known  or  unloiown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Chignik  River  Ltd.  or  Bristol  Bay 
Native  Corp.  objects  to  any  easement  which 
is  identified  herein  for  reservation  in  the 
conweyance,  which  Is  subject  to  the  discre- 
tion of  the  SUte  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  directive, 
a  petition  for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service  with 
the  SUte  Director,  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
Alaska  99501.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street,  Suite 
408,  Anchorage,  Alaska  99501.  If  a  petition 
for  reconsideration  Is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any  such 
easement  has  been  waived. 

If  an  appeal  is  taken  as  to  the  rejec- 
tion of  the  section  14(h)(8)  applica- 


tions, the  adverse  parety  to  be  served 
with  a  copy  of  the  notice  of  appeal  is: 

Chignik  River  Ltd.,  Chignik  Lake,  Alaska 
99504. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  of 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Robert  E,  Sorenson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-1363  Piled  1-17-78:  8:45  am] 

[4310-84] 

ftur*au  of  Land  Manag*ni*nt 

CALIFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

M««Nng 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579 
that  the  California  Desert  Conserva- 
tion Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  will  meet  in 
San  Diego,  Calif.,  February  23-25, 
1978.  The  committee  will  consider  the 
proposed  planning  format  develop- 
ment for  the  California  desert  plan, 
reports  of  subcommittees,  informa- 
tional report  on  State  air  quality  laws 
and  programs,  and  outdoor  recreation 
on  the  California  desert.  The  meeting 
of  February  25  will  be  devoted  to  a 
seminar  on  outdoor  recreation  on  the 
California  desert  with  the  goal  of  iden- 
tifying major  activities  and  issues  that 
will  effect  the  outdoor  recreation  ele- 
ment of  the  desert  plan.  Questions 
from. the  audience  will  be  invited  on 
recreation  and  its  impact  on  desert  re- 
sources and  other  uses  of  the  public 
lands  of  the  desert. 

The  meetings  will  be  held  at  El 
Cortez  Convention  Complex,  7th  and 
Ash  Streets,  San  Diego,  Calif.  Meet- 
ings will  begin  at  8  p.m.,  Thursday, 
February  23;  and  at  8  p.m.,  Friday, 
February  24.  and  Saturday,  February 
25.  The  subcommittee  on  public  par- 
ticipation will  meet  at  2  p.m.,  Thurs- 
day, February  23,  for  sub<x>mmittee 
discussion  on  implementation  of  the 
public  participation  plan  and  methods 
of  obtaining  greater  public  involve- 
ment in  the  plaiming  program.  All 
meetings  of  the  committee  and  sub- 
committees will  be  open  to  the  public 
to  attend. 

Further  information,  including  the 
meeting  agenda,  may  be  obtained  from 
that  address  or  State  Director,  Bureau 
of  Land  Management,  2800  Cottage 
Way,  Room  E-2841,  Sacramento,  Calif. 
95825. 

Advance  notice  is  also  given  that  the 
California  Desert  Conservation  Area 


Advisory  Committee  plans  to  meet  in 
Bishop,  Calif.,  and  field  locations  in 
the  California  desert  May  12-13,  1978. 
Detailed  notices  will  be  published 
before  the  meeting. 

Dated:  January  11,  1978. 

James  B.  Ruch. 
Acting  State  Director. 
tFR  Doc.  78-1345  Piled  1-17-78:  8:45  am] 


[4310-84] 

[NM  32481  and  32482] 

NEW  MEXICO 

Applications 

January  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4V4-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  24  S.,  R.  26  E., 
Sec.  28,  SEV4NWV4. 

T.  19  S.,  R.  32  E., 
Sec.  9,  NV4SEV«; 
Sec.  10,  SV4NWy4  and  NWV4SWy«. 

These  pipelines  will  convey  natural 
gas  across  0.907  of  a  mile  of  public 
lands  in  Eddy  and  Lea  Counties,  N. 
Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-1346  FUed  1-17-78:  8:45  am] 


[4310-84] 


[NM  32470] 
NEW  MEXICO 


Appiicotien 

January  10.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Phillips  Petroleum 
Co.  has  applied  for  one  3Vi-inch  and 
one  4V^-inch  natural  gas  pipelines 
right-of-way  across  the  following  land: 
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New  Mexico  P>rincif/u.  Meridian,  New 
Mexico 

T.  18  S..  R.  31  E.. 
Sec.  33.  NEV4NEy4: 
Sec.  34.  EV4WV4  and  NWV'4NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.289  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla. 
ChW,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  78-1347  FUed  1-17-78;  8:45  am] 


[4310-84] 

(NM  324691 

NEW  MEXICO 

Application 

January  10, 1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 


T.  20  S..  R.  27  E.. 
Sec.  32.  NEV4SEV4: 
Sec.      33.      NWSWV4. 
SWy4SEy4. 


SEy4SWy4      and 


This  pipeline  will  convey  natural  gas 
across  0.80  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fked  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-1348  Piled  1-17-78:  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

AO  HOC  ADVISORY  GROUP  KMt  FUTURE 
SOENTIHC  OCEAN  DRIUINO 

E«tablithm«iil 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483),  it  is 
hereby  determined  that  the  establish- 
ment of  the  Ad  Hoc  Advisory  Group 
for  Future  Scientific  Ocean  Drilling  is 
necessary,  appropriate,  and  in  the 
public  interest  in  connection  with  the 
performance  of  the  duties  imposed 
upon  the  Director,  National  Science 
Foundation  (NSF)  by  the  National  Sci- 
ence Foundation  Act  of  1950,  as 
amended,  and  other  applicable  law. 
This  determination  follows  consulta- 
tion with  the  Office  of  Management 
and  Budget  (OMB),  pursuant  to  sec- 
tion 9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

1.  Name  of  committee:  Ad  Hoc  Advi- 
sory Group  for  Future  Scientific 
Ocean  Drilling. 

2.  Purpose:  To  evaluate  the  scientific 
merit  of  possible  future  programs  of 
drilling,  and  alternatives  to  drilling,  in 
the  deep  oceans  for  scientific  purposes 
in  the  1980's  and  to  recommend  the 
best  future  program  with  regard  to 
the  scientific  priorities. 

3.  Effective  date  of  establishment 
and  duration:  The  establishment  of 
this  Group  Is  effective  upon  filing  the 
charter  with  the  Director,  NSF.  and 
the  standing  committees  of  Congress 
having  legislative  Jurisdiction  of  the 
Foundation.  The  Group  will  continue 
for  three  months  from  the  date  of  es- 
tablishment. 

4.  Membership:  Membership  of  the 
Group  shall  be  fairly  balanced  in  the 
terms  of  the  point  of  view  represented 
and  the  Group's  functions.  Member- 
ship will  consist  of  approximately  9 
persons  selected  from  the  scientific 
community  in  Earth  and  Ocean  Sci- 
ences. There  will  be  no  discrimination 
on  the  basis  of  race,  color,  national 
origin,  religion,  age.  or  sex.  Member- 
ship will  be  for  the  lifetime  of  the 
Group  (three  months). 

5.  Operation:  The  Group  will  oper- 
ate in  accordance  with  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463): 
OMB  Circular  No.  A-63.  Revised,  and 
other  supplemental  guidelines;  and 
NSF  Circular  Nos.  109,  60.  40,  and 
other  applicable  issuances. 

Richard  C.  Atkinson, 
Director. 

January  12,  1978. 

tFR  Doc.  78-1329  Filed  1-17-18;  8:45  am] 


[7555-01] 

ADVISORY  COMMITTEE  FOR  SQENCE 
EDUCATION  MEETING 

MmHhs 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Advisory  ComnrrEE  for  Science 
Edocation 

Date:  February  2  and  3.  1978. 

Time:  9  a.m.  each  day. 

Place:  Room  651,  5225  Wisconsin  Avenue 
NW..  Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Frances  Watts,  Staff 
Assistant,  Science  Education  Directorate. 
National  Science  Foundation.  Room  W- 
600,  Washington.  D.C.  20550.  telephone 
202-282-7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Personnel  and  Manage- 
ment. National  Science  Foundation,  Room 
248.  Washington.  DC.  20550. 

PuriMJse  of  advisory  committee:  To  provide 
advice  and  recommendations  concerning 
the  impact  of  all  Foundation  activities  (in- 
cluding research,  scientific  information, 
and  international  programs,  as  well  as. 
specifically,  education  programs)  relating 
to  education  in  the  sciences  in  n.8. 
schools,  colleges,  and  universities. 

Agenda:  Thursday.  February  2:  Briefing  on 
fiscal  year  1979  budget:  objectives  of  NSF 
program  oversight:  objectives  of  oversight 
in  relation  to  science  education;  discussion 
with  program  staff:  advisory  committee 
and  subcommittee  schedule  for  the  year. 
Friday:  The  research  planning  conference. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

January  12, 1978. 

(FR  Doc.  78-1331  FUed  1-17-78;  8:45  am] 


[7555-01] 

ERDA/NSF  NUaEAR  SCIENCE  ADVISORY 
COMMITTEE  (NUSAC) 

In  accordiuice  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  ERDA/NSF  Nuclear  Science  Adviso- 
ry Committee  (NUSAC). 

Date  and  time:  January  27.  1978.  9  a.m.-5 
p.m.;  January  28,  1978.  9  a.m.-3  p.m. 

Place:  Conference  Room,  Building  70A, 
Lawrence  Berkeley  Laboratory,  Berkeley, 
Calif. 

Type  of  meeting:  January  27,  1978— Open:  9 
a.m.  to  4  p.m.:  January  27,  1978— Closed:  4 
p.m.  to  5  p.m.;  January  28.  1978— Open:  9 
a.m.  to  3  p.m. 

Contact  person:  Dr.  Howel  G.  Pugh.  Head. 
Nuclear  Science  Section.  Room  341.  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550,  telephone:  202-632-4318. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 


FEDERAL  REGISTER.  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  18,  197t 


NOTICES 


2673 


ment.  Room  248,  National  Science  Foun- 
dation. Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  on 
a  continuing  basis  to  both  ERDA  and  NSF 
on  support  for  basic  nuclear  science  in  the 
United  SUtes. 

Agenda: 

January  27, 1978 

OPEN  session  (»  A.M.  TO  4  P.M.) 

Introductory  remarks  and  discussion;  Dis- 
cussion of  NSF  and  DOE  1979  Budget  re- 
quests to  Congress;  Discussion  of  Scientif- 
ic Priorities  in  Nuclear  Science;  Recom- 
mendations of  working  groups  on  Facili- 
ties, Instrumentation.  Manpower,  and 
Budgetary  Realities  and  discussion  there- 
of; 

CLOSED  SESSION  (4  P.M.  TO  5  P.M.) 

Discussion  of  projects  under  consideration 
for  funding. 

January  28,  1978 

open  session  (9  a.m.  to  3  p.m.) 

Continuation  of  previous  days'  activities; 
Discussion  of  Nuclear  Theory;  Discussion 
of  Activities  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP)  with  Dr.  S. 
Drell,  Chairman,  HEPAP. 

Reason  for  closing;  The  projects  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  (»n- 
ceming  individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Govemraent  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

Justification  for  late  notice:  This  notice  is 
submitted  late  due  to  necessity  to  await 
the  outcome  of  interagency  discussions  re- 
garding certain  future  activities  of 
NUSAC.  A  postponement  of  the  meeting 
is  not  desirable  because  it  is  planned  in 
conjunction  with  the  1978  Annual  Meet- 
ing of  the  American  Physical  Society  and 
the  Super  HILAC-Bevalac  user  group 
meeting,  which  will  provide  enhanced  at- 
tendance by  members  of  the  science  com- 
munity. 

Dated:  January  13, 1978. 

Fred  K.  Murakai, 
Acting  Committee 
Management  Officer. 

[FR  Doc  78-1384  Filed  1-17-78;  8:45  am] 


[7555-01] 

MANAGEMENT  OF  THE  BOBCAT,  LYNX,  AND 
RIVER  OTTER 

MMHng 

The  biological  research  resources 
program  of  the  National  Science 
Foundation  is  sponsoring  a  meeting  to 
be  held  at  the  Bourbon  Orleans  Hotel, 
New  Orleans,  La.,  on  January  23,  24, 
and  25,  1978. 


The  objective  of  the  meeting  is  to 
determine  as  specifically  as  possible 
what  biological  information  and  man- 
agement programs  will  insure  that 
harvest  of  the  above  species  is  not  det- 
rimental to  their  survival  or  to  the 
species  maintaining  their  normal  roles 
in  the  environment. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  advisory  commit- 
tee as  defined  in  section  3  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
91-463),  the  meeting  is  believed  to  be 
of  sufficient  importance  and  interest 
to  the  general  public  to  be  announced 
in  the  Federal  Register  as  a  meeting 
open  to  the  public. 

The  meeting  will  be  chaired  by  L. 
David  Mech  of  the  North  Central 
Forest  Experiment  Station,  St.  Paul, 
Minn. 

Copies  of  the  final  report  of  the 
meeting  will  be  available  through  Wil- 
liam E.  Sievers,  Biological  Research 
Resources  Program,  NSF,  Washing- 
ton, D.C.  20550. 

William  E.  Sievers. 
Program  Director,  Biological 
Research  Resources  Program. 
January  12,  1978. 
[FR  Doc.  78-1330  Filed  1-17-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Prepo»»d  M*«tingt 

In  order  to  provide  advance  Informa- 
tion regarding  proposed  meetings  of 
the  ACRS  subcommittees  and  working 
groups  and  of  the  full  committee,  the 
following  preliminary  schedule  is 
being  published.  This  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  in  the  Ped- 
cral  Register  on  December  23,  1977. 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the  Fed- 
eral Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
subcommittee  and  working  group 
meetings  for  which  it  is  anticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  in- 
dicated by  an  asterisk  (*).  It  is  expect- 
ed that  the  sessions  of  the  fall  com- 
mittee meeting  designated  by  an  aster- 
isk (•)  will  be  open  in  whole  or  in  part 
to  the  public.  Information  as  to 
whether  changes  have  been  made  in 
the  agenda  for  the  February  9-11, 
1978  ACRS  full  committee  meeting 
can  be  obtained  by  a  prepaid  tele- 
phone call  to  the  Office  of  the  Execu- 


tive Director  of  the  committee,  tele- 
phone 202-634-1374,  Attn.:  Mary  E. 
Vanderholt.  between  8:15  a.m.  and  5 
p.m.,  e.s.t. 

'Environmental,  January  25-26, 
1978,  Washington,  D.C.  The  Subcom- 
mittee will  meet  with  representatives 
of  the  NRC  Staff  and  various  industry 
representatives  to  discuss  measures  to 
keep  occupational  radiation  exposure 
from  the  nuclear  fuel  cycle  at  low 
values.  Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978. 

'LaCrosse  Boiling  Water  Reactor 
ILACBWR),  January  26,  1978  (resche- 
duled from  January  28,  1978),  Wash- 
ington, D.C.  The  Subcommittee  will 
review  recent  fuel  failures  at 
LACBWR,  plans  for  reload  cycle  5. 
and  fuel  surveillance  plans.  Notice  of 
this  meeting  was  published  in  the  Fed- 
eral Register  on  January  10,  1978 

*Seismic  Activity,  January  26-27, 
1978,  Washington,  D.C.  The  Subcom- 
mittee will  discuss  the  problems  which 
have  arisen  in  the  application  Appen- 
dix A,  10  CFR  100.  "Seismic  and  Geo- 
logic Siting  Criteria-for  Nuclear  Power 
Plants."  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
January  10.  1978. 

'Reactor  Fuel,  January  27,  1978, 
Washington,  D.C.  The  Subcommittee 
will  review  the  design  of  the  General 
Electric  Company  new  fuel  and  its  use 
in  Edwin  I.  Hatch,  Unit  No.  2.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  January  12,  1978. 

'Edwin  /.  Hatch,  Unit  No.  2,  Janu- 
ary 28,  1978,  Washington,  D.C.  The 
Subcommittee  will  review  the  applica- 
tion of  the  Georgia  Power  Company 
for  an  operating  license  for  Unit  No.  2. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  January 
12,  1978. 

'Fluid/Hydraulic  Dynamic  Effects. 
January  31,  1978,  Los  Angeles,  CA. 
The  Subcommittee  will  discuss  the 
status  of  the  Mark  III  Containment 
Tests,  and  the  effects  of  blowdown 
forces  on  reactor  vessel  supports. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  January 
17,  1978. 

'Arkansas  Nuclear  One,  Unit  No.  2, 
February  2,  1978,  Washington.  DC. 
The  Subcommittee  will  continue  its 
review  of  the  application  of  the  Arkan- 
sas Power  and  Light  Company  for  a  li- 
cense to  operate  the  reactor.  Notice  of 
this  meeting  was  published  in  the  Fed- 
eral Register  on  January  17,  1978. 

'Maine  Yankee  Atomic  Power  Sta- 
tion, February  4,  1978,  Washington, 
DC.  The  Subcommittee  will  review  the 
request  of  the  Marine  Yankee  Atomic 
Power  Company  for  a  power  level  In- 
crease for  this  Station. 

'Regulatory  Activities,  Ferbruary  8. 
1978,  Washington.  E>C.  The  Subcom- 
mittee will  review  working  papers, 
future  Regulatory  Guides  and  changes 
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to  existing  Regulatory  Guides;  also,  it 
will  discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

'Emergency  Core  Cooling  Systems 
lECCSl  February  16.  1978.  Washing- 
ton, DC.  The  Subcommittee  will  dis- 
cuss the  Westinghouse  WRB-1  Heat 
Transfer  Correlation  and  Westing- 
house  Thermal  Design  Margins.  Also, 
there  may  be  a  discussion  of  future 
ACRS  activities  related  to  the  ECCS 
Subcommittee. 

'Anticipated  Transients  Without 
Scram  (.ATWS),  February  17.  1978. 
Washington,  DC.  The  Working  Group 
toill  discuss  various  issues  pertaining 
to  anticipated  transients  during  reac- 
tor operations  that  might  take  place 
iDithout  the  occurrence  of  reactor 
scram.  Notices  regarding  this  meeting 
were  published  in  the  Federal  Regis- 
ter on  December  2,  15.  and  19.  1977. 

•Safeguards  and  Security.  February 

22,  1978,  Washington,  DC.  The  Worlt- 
ing  Group  will  review  provisions  for 
and  assessments  of  physical  security 
measures  in  nuclear  facilities. 

•Waste  Management,  February  23. 
1978.  Washington.  DC.  The  Subcom- 
mittee will  discuss:  1)  the  NRC  Low- 
Level  Waste  Management  Program 
(NUREG-0240).  and  2)  the  prelimi- 
nary results  of  the  NRC  High-Level 
Nuclear  Waste  Disposal  Classification 
System. 

•Reactor  Safety  Research,  February 

23.  1978.  Washington.  DC.  The  Work- 
ing Group  will  discuss  NRC  plans  for 
the  development  of  programs  that  ad- 
dress new  and  improved  safety  sys- 
tems for  nuclear  power  plants.  This 
plan  is  being  developed  by  the  NRC  in 
response  to  Public  Law  95-209  and  this 
meeting  will  provide  ACRS  input. 

•Indian  Point  Nuclear  Generating 
Station,  Unit  No.  3.  February  27,  1978, 
Washington,  DC.  The  Subcommittee 
will  review  the  request  of  Consolidated 
Edison  Company  for  a  power  level  in- 
crease for  this  Unit. 

•Regulatory  Activities,  March  8. 
1978,  Washington,  DC.  The  Subcom- 
mittee will  review  working  papers, 
future  Regulatory  Guides  and  changes 
to  existing  Regulatory  Guides;  also,  it 
will  discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

•Davis  Besse  Nuclear  Power  Station. 
Units  2  and  3.  March  17,  1978.  Wash- 
ington, DC.  The  subcommittee  will 
review  the  application  of  the  Toledo 
Edison  Company  for  a  construction 
permit  for  Davis  Besse  Nuclear  power 
SUtion,  Units  2  and  3. 

•Electrical  Systems.  Control  and  In- 
strumentation, March  20.  1978.  Wash- 
ington, DC.  The  Subcommittee  will 
continue  its  review  of  the  Combustion 
Engineering  Core  Protection  Calcula- 
tor System  to  be  used  on  the  Arkansas 
Nuclear  One,  Unit  No.  2,  Nuclear 
Power  Plant  and  other  Combustion 


Engineering-type  nuclear  power 
plants. 

•Arkansas  Nuclear  One.  Unit  No.  2, 
March  21,  1978,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  the  application  of  the  Arkansas 
Power  and  Light  Company  for  a  li- 
cense to  operate  the  reactor  plant. 

•Safety  of  Operating  Reactors, 
March  22,  1978,  Washington,  DC.  The 
Working  Group  will  meet  with  the 
NRC  Staff  to  discuss  the  review  of  re- 
quests for  operating  reactors  to  oper- 
ate at  "stretch  power." 

ACRS  Poll  Committee  Meetings 

FEBRUARY  9-11.  1978 

A.  'Arkansas  Nuclear  One,  Unit  2— 
Operating  License  Review 

B.  "Edwin  I.  Hatch  Nuclear  Plant, 
Unit  2— Operating  License  Review 

C.  'Maine  Yankee  Atomic  Power 
Station— Power  Level  Increase 

D.  'Packages  for  Air  Shipment  of 
Plutonium— Design  Approval 

E.  'Decommissioning  of  Nuclear  Fa- 
cilities—Procedures for  Decommission- 
ing. 

MARCH  9-11.  1978 

Dated:  January  16.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Etoc.  78-1510  Piled  1-17-78;  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14364;  File  No.  SR-CSE-77- 
11 

CINCINNATI  STOCK  EXCHANGE     ' 

S«lf-R*9ulatery  Organiiotiont;  Prepos«4  tul* 
Chang* 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  3.  1978,  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  revised  amend- 
ments to  a  proposed  rule  change  as 
follows: 

1.  Statement  of  the  Terms  of  Sub- 
stance OF  the  Proposed  Rule 
Change 

Completely  revised  Articles  of  Incor- 
poration, Code  of  Regulations  and 
Rules  are  printed  in  Exhibit  A.  These 
revisions  have  been  amended  from  the 
proposed  rule  change  published  in  Re- 
lease No.  34-13788.'  The  original  pro- 


'The  proposed  rule  change  was  originally 
filed  on  June  30,  1977,  and  published  in  Se- 
curities Exchange  Act  Release  No.  13788 
(July  21.  1977).  42  FR  38447  (July  28.  1977). 


posed  rule  change  has  been  set  forth 
in  exhibit  A  with  brackets  used  to  indi- 
cate words  deleted  and  italics  used  to 
indicate  words  added  by  the  amend- 
ments to  the  proposed  rule  changes. 

2.  Purpose  of  Proposed  Rin.x  Change 

The  purpose  of  the  proposed  rule 
change  Is  to  streamline,  simplify  and 
better  organize  all  of  the  rules  of  CSE 
to  accoYnmodate  more  easily  the  new 
generation  of  securities  market  includ- 
ing trading  through  an  electronic 
mechanism.  The  purpose  of  the 
amendments  to  the  proposed  rule 
change  is  to  retain  the  class  of  mem- 
bers known  as  limited  members,  in- 
crease the  quorum  requirement  for 
membership  meetings,  enable  the 
Board  of  Trustees  to  adopt  rules  and 
regulations,  add  flexibility  to  the  cap- 
ital requirements,  provide  for  a  unit  of 
trading  in  bonds,  provide  for  inter- 
market  linkages  without  specific  refer- 
ence to  an  in-house  system,  provide 
for  trading  ex-dividend  for  securities 
traded  dually  with  the  American  Stock 
Exchange,  and  reorder  some  proposals 
for  a  more  logical  sequence. 

3.  Basis  Under  the  Act  for  Proposed 

Rule  Change 

The  basis  under  the  Act  for  adopting 
the  proposed  rule  change  is  Section  6 
thereof.  15  U.S.C.  78f. 

(a)  The  proposed  rule  change: 

(i)  Defines  the  capacity  of  the  CSE 
to  carry  out  the  purposes  of  and  to 
comply  with  the  Act  (see  Article  III, 
Amended  Articles  of  Incorporation; 
numerous  references  to  section  6  of 
the  Act  set  forth  in  the  rules);  and  au- 
thorizes the  CSE  to  enforce  compli- 
ance with  the  Act  and  rules  and  regu- 
lations thereunder  (see  rule  5); 

(11)  Authorizes  simplified  access  .to 
exchange  facilities  (see  sections  1.2. 
1.3.  and  1.4  of  the  Code  of  Regulations 
and  Rule  2); 

(iii)  Provides  for  broad  membership 
on  the  Board  of  Trustees  and  Commit- 
tees thereof  as  well  as  participation  of 
Issuers  and  investors  (see  sections  2.1. 
3.1.  and  3.2  of  the  Code  of  Regula- 
tions); 

(iv)  Provides  minimum  charges  for 
users  and  issuers  (see  rule  9.D.2.b.) 

(V)  (A)  See  rule  5. 

(B)  See  rule  9. 

(C)  See  rules  9  through  13. 

(D)  See  rules  2.  7,  and  8. 

(E)  See  rules, 
(vi)  See  rule  5. 

(vii)  See  rules  2.A..  2.B..  and  5. 

4.  Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

The  original  proposed  rule  change 
eliminated  the  class  of  members 
known  as  limited  members.  Limited 
members  objected  to  this,  and  so  this 


class  of  membership  is  retained  by  the 
enclosed  amended  proposed  rule 
changes  (see  sections  1.4,  1.9,  1.11,  and 
2.1  of  the  Code  of  Regulations  and 
rules  l.D.  and  2.D). 

A  limited  member  also  objected  to  a 
provision  that  one-third  of  the  out- 
standing members  could  constitute  a 
quorum  at  a  meeting.  Therefore,  sec- 
tion 1.8  of  the  proposed  Code  of  Regu- 
lations was  changed  to  require  one- 
half  of  the  outstanding  members  to 
constitute  a  quorum. 

5.  Burdens  on  Cobipetition 

^  It  is  not  believed  that  the  proposed 
rule  change  would  impose  any  burden 
on  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer 
period:  (1)  As  the  Commission  may  des- 
'  ignate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding,  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tion consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities suid  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 8.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

January  11, 1977. 

Exhibit  A.— Amended  Akttcles  of  Iwcorpo- 
ratiom  or  the  Cincinnati  Stock  Exchange 

ARTICLE  I.  The  name  of  the  Ctonx>ration 
Is  The  Cincinnati  Stock  Exchange. 

ARTICLE  II.  The  principal  office  of  the 
Corporation  is  In  the  City  of  Cincinnati, 
Hamilton  County.  Ohio. 

ARTICLE  III.  The  purpose  for  which  the 
Corporation  is  formed  arc: 

1.  To  maintain  and  provide  a  market  place 
or  facilities  for  bringing  together  purchas- 
ers and  sellers  of  securities  or  for  otherwise 
performing  with  respect  to  securities  the 


functions  commonly  performed  by  a  stock 
exchange  as  that  term  is  generally  under- 
stood. 

2.  To  engage,  in  furtherance  of  the  forego- 
ing. In  any  lawful  act  or  activity  for  which 
corporations  not  for  profit  may  be  orga- 
nized under  the  law  of  the  State  of  Ohio. 

ARTICLE  IV.  These  Amended  Articles  of 
Incorporation  supersede  the  existing  Arti- 
cles of  Incorporation  of  this  Corporation. 

Code  or  Regulations  of  the  Cincinnati 
Stock  Exchange 

article  I 

Members-Users 

Section  1.1.  Members— Definitions.  The 
members  of  this  Corporation  shall  consist  of 
those  persons  who  have  complied  with  the 
requirements  for  membership  set  forth  in 
Section  1.2  of  this  Article.  The  terms 
"broker,"  "dealer,"  "person  associated  with 
a  broker  or  dealer"  and  "person  associated 
with  a  Member"  shall  have  the  meanings  as- 
cribed to  them  by  Section  3  of  the  Securities 
Exchange  Act  of  19Q4. 

Section  1.2.  Member— Qualification.  Sub- 
ject to  the  rules  and  regulations  promulgat- 
ed by  the  Trustees  of  this  Corporation,  any 
registered  broker  or  dealer  or  natural 
person  associated  with  a  registered  broker 
or  dealer  may  become  a  Member  by  pur- 
chasing and  owning  a  certificate  of  propri- 
etary membership  issued  by  this  Corpora- 
tion representing  a  pro  rata  interest  in  the 
property  of  this  Corporation  and  shall 
thereupon  have  all  rights,  privileges  and 
duties  of  Members  provided  for  herein. 
There  shall  be  seventy-five  Memberships 
authorized  for  issuance  of  which  not  less 
than  fifteen  shall  be  Issued  and  outstanding 
at  all  times. 

Section  1.3.  Access  Participants.  Subject 
to  the  rules  and  regulations  promulgated  by 
the  Trustees  of  this  Corporation,  any  regis- 
tered broker  or  dealer  or  natural  person  as- 
sociated with  a  registered  broker  or  dealer 
may  become  an  Access  Participant  of  this 
Exchange.  Said  Access  Participant  will  l>e 
selected  pursuant  to.  and  have  the  rights, 
privileges,  and  duties  established  by.  the 
rules  and  regulations  promulgated  by  the 
Trustees  of  the  Corporation  and  this  Code 
of  Regulations.  Access  Participants  shall 
have  the  rights,  privileges  and  duties  of 
Members  unless  such  rights,  privileges  and 
duUes  are  specifically  restricted  to  Mem- 
bers. [The  term  "Members"  shUll  mean  only 
those  Persons  who  own  a  certificate  of  pro- 
prietary membership.  The  terra  "Users" 
shall  mean  both  Members  and  Access  Par- 
ticipants.] 

Section  1.4.  Limited  Members.  Subject  to 
the  rules  and  regulations  promulgated  by 
the  Trustees  of  this  Corporation,  those  per- 
sons oioning  limited  memberships  as  of  the 
effective  date  of  this  Code  of  Regulations 
muy  remain  Limited  Members  of  this  Ex- 
change but  no  certificates  of  limited  mem- 
bership shall  be  issued  after  that  date. 
Limited  Members  shall  tiave  the  rights, 
privileges  and  duties  of'^ccess  Participants 
and,  in  addition,  the  other  rights,  privileges, 
and  duties  established  by  the  Trustees  of  the 
Corporation  and  this  Code  of  Regulations. 
77i«  term  "Members"  shall  7nean  only  those 
persons  irfto  otcn  a  certificate  of  proprietary 
membership.  The'  term  "Users"  shall  mean 
Members,  Limited  Members,  and  Access  Par- 
ticipants. 

Section  11.41  l.S.  Meetings.  The  annual 
meeting  of  the  Members  end  Limited  Mem- 
bers shall  be  held  on  the  t 1  second 


Monday  in  [— ]  May.  A  time  and  place  for 
regular  meetings  of  the  Members  or  Mem- 
bers and  Limited  Members  may  t>e  estab- 
lished by  the  Board  of  Trustees.  Special 
meetings  of  the  Members  or  Members  and 
Limited  Members  may  be  held  upon  call  of 
the  Chairman  of  the  Board  of  Trustees,  the 
President  (or.  in  case  of  the  President's  ab- 
sence, death  or  disability,  the  vice-president 
authorized  to  exercise  the  authority  of  the 
president),  the  Trustees,  by  action  at  a 
meeting  or  by  a  majority  of  Trustees  acting 
without  a  meeting,  or  any  four  (4)  Users,  at 
least  two  of  whom  shall  be  Memt>er8.  Calls 
for  special  meetings  shall  specify  the  time, 
place  and  purposes  thereof. 

Section  11.51  1.6.  Place  of  Meetings.  All 
meetings  of  the  Members  or  Members  and 
Limited  Members  shall  be  held  at  the  princi- 
pal office  of  the  Corporation  or  at  such 
other  place  within  or  without  the  State  of 
Ohio  as  may  be  designated  in  the  notice  of 
the  meeting. 

Section  11.61  1.7.  Notice  of  Meetings.  Writ- 
ten notice  of  special  meetings  of  the  Mem- 
bers or  Members  and  Limited  Members  stat- 
ing the  time,  place  and  purposes  thereof 
shall  be  given  to  all  Users  by  personal  deliv- 
ery or  by  mail  not  less  than  five  (5)  days 
l>ef  ore  the  date  of  the  meeting. 

Section  11.71  1.8.  Quorum.  (One-third  (V4>] 
One-half  (.Vt)  of  the  total  of  the  outstanding 
Memberships  and  Limited  Memberships  of 
the  Corporation  entitled  to  vote  shall  con- 
stitute a  quorum  at  any  meeting  of  the 
Members  or  Members  and  Limited  Members 
of  the  Corporation. 

Section  11.81  1.9.  Voting.  Each  outstand- 
ing Proprietary  Membership  shall  be  enti- 
tled to  one  vote.  Access  Participants  shall 
not  be  entitled  to  vote.  Each  outstanding 
Limited  Membership  shall  not  be  entitled  to 
vote  except  each  one  shall  be  entitled  to  vote 
in  the  election  of  Trustees  as  if  it  loere  a 
Proprietary  Membership  and  except  that 
any  amendment  to  the  Amended  Articles  of 
Incorporation,  Code  of  Regulations,  or 
Rules  of  this  Exchange  which  reduces  the 
rights  fierein  or  therein  provided  for  Limit- 
ed Membership  or  increases  the  liabilities  of 
Limited  Membership  shall  not  become  effec- 
tive unless,  in  addition  to  any  other  reguire- 
ments,  it  is  adopted  by  a  two-thirds  vote  of 
the  Limited  Members.  The  Memt>ers.  at  a 
meeting,  shall  act  by  majority  vote  of  those 
Memberships  present  entitled  to  vote  at  any 
duly  called  meeting  at  which  a  quorum  was 
present. 

Section  11.91  1.10.  Proxies.  Voting  at  elec- 
tions and  votes  en  other  matters  may  be 
concluded  by  mail.  The  holder  of  any  Mem- 
bership or  Limited  Membership  entitled  to 
vote  may  cast  his  vote  or  may  otherwise  act 
by  proxy  or  proxies  appointed  by  a  writing 
signed  by  such  person.  A  telegram  or  cable- 
gram appearing  to  have  been  transmitted  by 
such  person,  or  a  photograph,  photostatic 
or  equivalent  reproduction  of  a  writing,  ap- 
pointing a  proxy  is  a  sufficient  writing. 

Section  11.101  1.11.  Action  Without  a 
Meeting.  Any  action  which  may  be  autho- 
rized or  taken  at  a  meeting  of  Members  or 
Members  and  Limited  Members  may  be  au- 
thorized or  taken  without  a  meeting  by  the 
written  consent  of  a  majority  of  the  Mem- 
bers entitled  to  votef.]  and,  in  cases  in 
which  a  Limited  Member  is  entitled  to  vote, 
by  the  written  consent  of  the  number  of 
Limited  Members  required  to  authorize  or 
take  such  action,  as  specified  in  Section  1.9. 
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Axncun 

Trustees 

Section  2.1.  Number.  The  number  of  the 
Trustees  shall  be  nine,  of  whom  not  less 
than  three  shall  be  Members  or  be  partners, 
officers  or  directors  of  Members,  at  least 
one  shall  be  an  Access  Participant  or  be  a 
partner,  officer  or  director  of  an  Access  Par- 
ticipant, and  at  least  one  shall  be  represen- 
tative of  issuers  and  investors  and  not  be  as- 
sociated with  a  User,  brolier  or  dealer.  No 
two  or  more  Trustees  may  be  partners,  offi- 
cers or  directors  of  the  same  person  or  of  an 
affiliate  of  such  person.  No  more  than  tvoo 
Trustees  may  be  Limited  Members  or  asso- 
ciates of  Limited  Members. 

Section  2.2.  Election.  The  Trustees  shall 
be  divided  into  three  classes,  each  of  which 
shall  consist  of  three  Trustees.  The  term  of 
office  of  the  first  class  shall  expire  on  the 
day  of  the  next  annual  election  of  this  Cor- 
poration: the  term  of  office  of  the  second 
class  shall  expire  one  year  thereafter,  and 
that  of  the  third  class  two  years  thereafter. 
At  each  annual  election  after  such  classifi- 
cation, the  number  of  Trustees  equal  to  the 
niunber  of  the  class  whose  term  expires  on 
the  day  of  such  election  shall  be  elected  for 
a  term  of  three  years  and/or  until  their  suc- 
cessors are  elected  and  qualified. 

Section  2.3.  Vacancies.  Any  vacancy  that 
may  occur  in  the  Board  of  Tnistees  caused 
by  death,  resignation  or  otherwise,  shall  be 
filled  by  the  Tnistees  then  in  office. 

Section  2.4.  Removal.  Any  Trustee  may  be 
removed  from  office,  either  for  or  without 
cause,  by  action  of  the  majority  of  the 
Members  entitled  to  vote  for  the  election  of 
Trustees.  Such  action  may  be  taken  in  any 
manner  by  which  the  Membership  Is  autho- 
rized to  act. 

Section  2.5.  Meetings.  The  annual  meeting 
of  the  Trustees  shall  be  held  immediately 
following  the  annual  meeting  of  MembersC.l 
and  Limited  Members.  A  time  and  place  for 
regular  meetings  of  the  Board  of  Trustees 
may  be  established  by  the  Board  of  Trust- 
ees. Special  meetings  of  the  Trustees  may 
be  held  upon  call  of  the  Chairman  of  the 
Board  of  Trustees,  the  President,  or  any 
three  (3)  Trustees.  Calls  for  special  meet- 
ings shall  specify  the  time,  place  and  pur- 
poses thereof. 

Section  2.6.  Place  of  Meetings.  All  meet- 
ings of  the  Trustees  shall  be  held  at  the 
principal  office  of  the  Coriraration  or  at 
such  other  place  within  or  without  the 
State  of  Ohio  as  may  be  designated  in  the 
notice  of  the  meeting. 

Section  2.7.  Notice  of  Meetings.  Written 
notice  of  special  meetings  of  the  Trustees 
stating  the  time,  place  and  purposes  thereof 
shall  be  given  by  personal  delivery  or  by 
mail,  telegram  or  cablegram  not  less  than 
two  (2)  days  before  the  date  of  the  meeting. 
Section  2.8.  Quorum.  A  majority  of  the 
members  of  the  Board  of  Trustees  then 
serving  shall  constitute  a  quorum  at  any 
meeting  of  the  Board  of  Tnistees. 

Section  2.9.  Voting.  Each  Trustee  shall  be 
entitled  to  one  vote.  The  Board  of  Trustees, 
at  a  meeting.  shaU  act  by  majority  vote  of 
those  Trustees  present  at  any  duly  called 
meeting  at  which  a  quorum  was  present. 

Section  2.10.  Action  Without  A  Meeting. 
Any  section  which  may  be  authorized  or 
taken  at  a  meeting  of  the  Trustees  may  be 
authorized  without  a  meeting  by  the  writ- 
ten consent  of  all  of  the  Trustees. 


NOTICES 


ASnCLKIII 

Committees 

Section  3.1.1  Executive  Committee.  The 
Board  of  Trustees  may  elect  an  Executive 
Committee,  to  consist  of  not  less  than  three 
Trustees,  of  whom  at  least  one  shall  be  a 
Member.  The  Board  of  Tnistees  may  also 
appoint  one  or  more  Trustees  as  alternate 
members  of  the  Executive  Committee  who 
shall  take  the  place  of  any  absent  member 
or  members  at  any  meeting  of  such  commit- 
tee. The  Executive  Committee  shall  have 
and  may  exercise,  so  far  as  may  be  permit- 
ted by  law,  all  the  powers  of  the  Board  of 
Trustees  as  may  be  delegated  to  it  by  the 
board  of  Tnistees  except  that  the  Executive 
Committee  shall  not  have  the  power  to 
change  the  membership  of.  or  to  fill  vacan- 
cies in  the  Executive  Conunittee.  The  Board 
of  Trustees  shall  have  the  power  at  any 
time  to  fill  vacancies  In.  to  change  the  mem- 
bership of,  or  to  dissolve  the  Executive 
Committee.  The  Executive  Committee  may 
hold  meetings  and  make  rules  for  the  con- 
duct of  its  business  and  appoint  such  com- 
mittees and  assistants  as  It  shall  from  time 
to  time  deem  necessary.  A  majority  of  the 
members  of  the  Executive  Conmilttee  shall 
constitute  a  quorum  and  either  the  act  of  a 
majority  of  the  members  of  the  Executive 
Committee  present  at  a  meeting  therteof  or 
the  act  of  all  [Members]  members  of  the  Ex- 
ecutive Committee  evidenced  by  a  writing  or 
writings  shall  be  the  act  of  the  Executive 
Committee.  All  actions  of  the  Executive 
Committee  shall  be  reported  at  the  meeting 
of  the  Board  of  Tnistees  next  succeeding 
such  action. 

Section  3.2.  Other  Committees.  The  Board 
of  Trustees  may  in  its  discretion  appoint 
such  other  committees,  to  consist  of  not  less 
than  three  Tnistees,  which  shall  have  such 
powers  and  perform  such  duties  as  from 
time  to  time  may  be  prescribed  by  the 
Board  of  Trustees.  The  membership  of  such 
committees  shall  be  chosen  In  such  a  way  as 
to  assure  fair  representation  of  the  Users  In 
the  administration  of  the  Corporation's  af- 
fairs. The  Board  of  Tnistees  may  also  ap- 
point one  or  more  Trustees  as  alternate 
members  of  such  committees  who  shall  take 
the  place  of  any  absent  member  or  members 
at  any  meeting  of  such  committee.  A  major- 
ity of  the  members  of  any  such  committee 
shall  constitute  a  quorum  and  may  deter- 
mine Its  action  and  fix  the  time  and  place  of 
its  meetings  unless  the  Board  of  Trustees 
shall  otherwise  provide.  Such  committee 
may  also  act  by  the  unanimous  written  con- 
sent of  Its  members.  The  Board  of  Trustees 
shall  have  power  at  any  time  to  change  the 
membership  of  any  such  committee,  to  fill 
vacancies,  and  to  discharge  any  such  com- 
mittee. 

AKTICLKIV 

Officers 

Section  4.1.  Composition.  The  officers  of 
the  Corporation  shall  be  a  Chairman  of  the 
Board  of  Trustees,  President,  Secretary, 
Treasurer  and  such  other  officers  or  assis- 
tant officers  as  may  be  appointed  by  the 
Board  of  Trustees.  Any  person  may  hold 
more  than  one  office  except  that  the  same 
person  may  not  hold  the  office  of  both 
President  and  Chairman  of  the  Board  and 
Secretary. 

Section  4.2.  Tenure  and  Election.  All  offi- 
cers shall  be  appointed  by  the  Board  of 
Trustees  and  shall  hold  office  for  one  year 
and/or  until  their  successors  are  elected  and 
qualified,  or  for  such  other  period  as  the 
Board  of  Trustees  may  designate. 


SectlOTi  4.3.  Removal.  Any  officer  may  be 
removed,  either  for  or  without  cause,  by  the 
affirmative  vote  of  a  majority  of  the  Trust- 
ees at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  or  at  any 
regular  meeting  of  the  Board  of  Trustees. 

Section  4.4.  Vacancies.  Vacancies  in  any 
office  of  the  Corporation  may  be  filled  for 
the  unexpired  term  by  the  Board  of  Trust- 
ees at  any  special  meeting  of  the  Board  of 
Trustees  called  for  that  purpose  or  at  any 
regular  meeting  of  the  Board  of  Trustees. 

Section  4.5.  Powers  and  Enitles.  The  offi- 
cers of  the  Corporation  shall  each  have 
such  powers  and  duties  as  generally  pertain 
to  their  respective  offices,  and  such  further 
powers  and  duties  as  from  time  to  time  may 
be  conferred  by  the  Board  of  Trustees  or 
the  Executive  Committee. 

ARTICLE  V 

Executive  Director 

Section  5.1.  An  Executive  Director  may  be 
appointed  by  the  Board  of  Trustees  and,  if 
so  appointed,  shall  be  the  administrator  of 
the  Corporation  responsible  for  carrying  out 
the  policies  and  programs  of  the  Corpora- 
tion in  accordance  with  the  regulations  and 
policies  of  the  Board  of  Trustees  and  appli- 
cable Federal  and  State  laws  and  niles  and 
regulations.  The  Executive  Director,  If  ap- 
pointed, shall  have  the  authority  to  employ, 
assign,  supervise  and  release  all  employees 
and  staff  of  the  Corporation  within  the 
framework  and  general  limitations  and  poli- 
cies esUbllshed  by  the  Board  of  Trustees. 

AKTICLI  VI 

Indemnification  of  Tnistees,  Officers  and 
Employees 

Section  6.1.  The  Corporation  shall  indem- 
nify every  person  who  is  or  was  a  trustee, 
officer,  or  employee  of  the  Corporation,  or 
who  is  serving  or  has  served  at  its  request  as 
a  director,  trustee,  officer,  or  employee  of 
any  other  corporation,  against  those  ex- 
penses and  liabilities  incurred  In  connection 
with  any  pending  or  threatened  claim, 
action,  suit  or  proceeding  or  settlement 
thereof  In  which  he  may  be  involved  or 
threatened  to  be  involved  in  his  capacity  as 
such,  to  the  maximum  extent  permitted  by 
law. 

Section  6.2.  Expenses  incurred  with  re- 
spect to  any  claim,  action,  suit,  or  proceed- 
ing may  be  advanced  by  the  Corporation 
prior  to  the  final  disposition  thereof  upon 
receipt  of  an  undertaking  by  the  trustee,  of- 
ficer or  employee  to  repay  such  amount  aa 
shall  ultimately  be  determined  not  to  be 
payable  to  him  hereunder. 

Section  6.3.  The  rights  of  indemnification 
provided  hereunder  shall  not  be  deemed  ex- 
clusive of  other  rights  to  which  any  such 
trustee,  officer,  or  employee  now  or  hereaf- 
ter may  be  entitled,  shall  continue  as  to  a 
person  who  has  ceased  to  be  a  trustee,  offi- 
cer, or  employee,  and  shall  inure  to  the 
benefit  of  such  person's  heirs  and  legal  rep- 
resentatives. 

Section  6.4.  The  Corporation,  by  authori- 
zation of  the  Board  of  Trustees,  may  pur- 
chase and  maintain  insurance  on  behalf  of 
any  person  who  is  or  was  a  trustee,  officer, 
or  employee  of  the  Corporation,  or  who  is 
serving  or  has  served  at  its  request  as  a  di- 
rector, trustee,  officer,  or  employee  of  any 
other  corporation,  against  any  liability  as- 
serted against  him  and  Incurred  by  him  in 
any  such  capacity,  or  arising  out  of  his 
status  as  such,  whether  or  not  the  Corpora- 
tion would  have  the  power  to  indeinnlfy 


him  against  such  liability  under  this  Article 
VI. 

AKTICLE  Vn 

Seal 

Section  7.L  The  seal  of  this  Corporation 
shall  consist  of  a  flat-faced  circular  die  with 
the  name  of  the  Corporation  and  the  State 
of  its  Incorporation  cut  or  engraved  thereon. 

AKTICU  VIII 

Amendments 

SectUm  i.l.  Subject  to  the  provisions  of 
Section  1.9  hereof.  [TKhese  Regulations 
may  be  altered,  amended,  or  repealed  and 
new  Regulations  may  be  adopted  by  action 
of  the  Membership. 

ARTICLE  IX 

Corporation  Rules 

Section  9.1.  Subject  to  any  applicable  pro- 
vitioTU  of  Section  19  of  the  Securities  Ex- 
change Act  of  1934,  and  the  rules  and  regula- 
tions issued  thereunder,  the  Board  of  Trust- 
ees or,  as  may  be  prescribed  by  the  Board  of 
Tiiistees.  any  committee  thereof,  may  adopt 
rules  or  resolutions  got>eming  the  conduct  of 
business  by  the  Corporation  and  its  Users, 
and  such  rules  or  resolutions  may  be  altered, 
amended,  or  repealed  and  new  rules  or  reso- 
lutions may  be  adopted  by  action  of  the 
Board  of  Trustees,  or,  as  may  be  prescribed 
by  the  Board  of  Trustees,  any  committee 
thereof. 

Rules  or  the  Cinciknati  Stock  Exchange 

RULE  i:  DETINITIONS 

A.  The  term  "Exchange"  shall  refer  to 
The  Cincinnati  Stock  Exchange. 

B.  The  term  "Member"  shall  mean  only 
Members  meeting  the  qualifications  estab- 
lished by  Section  1.2  of  the  Code  of  Regula- 
tions of  the  Exchange;  the  term  "User" 
shall  mean  [both]  Members,  [and]  Access 
Participants,  and  Limited  Members,  the 
latter  ttoo  terms  as  defined  in  Sections  1.3 
and  1.4  of  the  Code  of  Regulations  of  the 
Exchange. 

C.  The  terms  "broker."  "dealer," 
"person,"  "Commission,"  "person  associated 
with  a  broker  or  dealer,"  "appropriate  regu- 
latory agency,"  "person  associated  with  a 
Member"  and  "national  securities  ex- 
change" as  used  herein  shall  have  the 
meanings  ascribed  to  them  by  Section  3  of 
the  Securities  Exchange  Act  of  1934. 

D.  The  term  "person  associated  with  ah 
Access  Participant"  means  any  partner,  offi- 
cer, director  or  branch  manager  of  such 
Access  Participant  (or  any  person  occupying 
a  similar  status  or  performing  similar  func- 
tions), any  person  directly  or  indirectly  con- 
trolling, controlled  by  or  under  common 
control  with  such  Access  Participant  or  any 
employee  of  such  Access  Participant. 

E.  77ie  term  "person  associated  toith  a 
Limited  Member"  means  any  partner,  offi- 
cer, director  or  branch  manager  of  such 
Limited  Member,  ior  any  person  occupying 
a  similar  status  or  performing  similar  func- 
tions), any  person  directly  or  indirectly  con- 
trolling, controlled  by  or  under  common 
control  with  such  Limited  Member  or  any 
employee  of  such  Limited  Member. 

[E.)  P.  The  term  "registered  broker  or 
dealer"  means  a  broker  or  dealer  registered 
with  the  Commission  pursuant  to  Section  15 
of  the  Securities  Exchange  Act  of  1934. 

[P.]  O.  The  term  "registered  Member" 
shall  mean  a  Member  who  is  a  registered 
broker  or  dealer. 
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[Q.]  H.  The  term  "Act"  shall  refer  to  the 
Securities  Exchange  Act  of  1934. 

RULE  a:  MEHBERSHIP— USERS 

A.  Subject  to  the  provisions  of  subpara- 
graphs 1  and  2  of  this  paragraph,  any  regis- 
tered broker  or  dealer  or  natural  person  as- 
sociated w^ith  a  registered  broker  or  dealer 
may  become  a  User  of  the  Exchange  by  ap- 
plication accepted  by  the  Exchange  and  any 
person  may  become  a  person  associated  with 
a  Member  or  an  Access  Participant. 

1.  Within  ninety  days  after  receipt  of  an 
application  to  become  a  User  the  Exchange 
will  accept  or  reject  such  application  in  ac- 
cordance with  the  provisions  of  Section  6  of 
the  Act  and  the  rules  and  regulations  issued 
thereunder.  For  the  purposes  of  said  Sec- 
tion 6.  a  person  will  be  considered  to  meet 
the  standards  of  training,  experience,  and 
competence  as  are  prescribed  by  the  rules  of 
the  Exchange,  if  the  person  is  a  registered 
broker  or  dealer. 

2.  The  Exchange  shall  deny  Membership 
to  a  person  who  fails  to  purchase  and  own  a 
Certificate  of  Proprietary  Membership. 

B.  In  any  proceeding  by  the  Exchange  to 
determine  whether  a  person  shall  not  be 
permitted  to  become  a  User,  barred  from  be- 
coming associated  with  a  User,  or  prohibited 
or  limited  with  respect  to  access  to  services 
offered  by  the  Exchange  or  a  User  thereof, 
the  Exchange  shall  proceed  in  the  manner 
prescribed  by  Section  6  of  the  Act  and  the 
rules  and  regulations  Issued  thereunder. 

C.  Certificates  of  Proprietary  Membership 
shall  be  sold  by  the  Exchange  to  qualified 
persons  in  connection  with  their  becoming 
Members  at  100%  of  the  value  as  of  the 
next  preceding  valuation  date  computed 
pursuant  to  the  formula  set  forth  below  and 
shall  be  purchased  by  the  Exchange  from 
Members  after  written  demand,  within  sixty 
days  after  the  next  succeeding  valuation 
date  at  95%  of  the  value  as  of  such  valu- 
ation date,  computed  pursuant  to  the  for- 
mula set  forth  below.  Valuation  dates  shall 
be  January  31,  April  30.  July  31  and  October 
31  of  each  year. 

The  value  of  a  Certificate  of  Proprietary 
Membership  shall  be  computed  by  dividing 
the  adjusted  net  capital  of  the  Exchange,  by 
the  total  number  of  issued  Certificates  of 
Proprietary  membership  outstanding  inmie- 
diately  prior  to  any  purchase  or  sale.  The 
adjusted  net  capital  of  the  Exchange  Is  Its 
total  Capital  as  carried  on  its  book  and  re- 
cords of  account  less  (1)  the  net  book  value 
of  Furniture  and  Fixtures  and  Leasehold 
Improvements.  (2)  prepaid  expenses  and  any 
other  assets  not  readily  converted  to  cash, 
(3)  the  debit  balance  of  Deferred  Federal 
Income  Tax  account  and  (4)  the  amount  ac- 
tuarially determined  for  pension  obligations 
that  are  not  recorded  on  the  books  of  the 
Exchange.  The  adjusted  net  capital  shall 
also  reflect  any  mark-to-market  adjustment 
to  the  Investment  account,  net  of  Federal 
Income  Taxes. 

D.  Limited  Membership  is  a  personal 
privilege  and  shall  not  be  salable  or  transfer- 
able ej;cept  as  provided  herein. 

Any  person  elected  to  Limited  Membership 
as  a  corporate  officer  of  a  corporation  shall 
remain  a  Limited  Member  only  so  long  as  he 
remains  such  an  officer  of  such  corporation. 
If  a  Limited  Member  who  is  a  partner  in  a 
firm  dies  or  retires  from  such  firm,  and  the 
partners  continue  the  business  of  such  firm 
without  interruption  or  change,  other  than 
such  changes  as  may  be  occasioned  by  the 
death  or  retirement  of  such  Limited 
Member,  or  if  a  Limited  Member  who  is 
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elected  to  Limited  Membership  as  a  corpo- 
rate officer  of  a  corporation  ceases  to  be 
such  an  officer  of  such  corporation  and  such 
corporation  continues  to  engage  in  the  busi- 
ness of  buying  and  selling  securities  as  bro- 
kers or  dealers,  such  firm  or  such  corpora- 
tion may,  unthin  thirty  days  following  such 
death,  retirement  and  resignation  or  termi- 
nation of  office,  or  vHthin  such  further  time 
as  the  Board  of  Tnistees  may  authorize, 
nominate  for  Limited  Membership  a  general 
partner  of  such  firm  or  a  corporate  officer  of 
such  corporation,  who  may  thereupon  be 
elected  to  Limited  Membership  by  the  Board 
of  Trustees,  provided  he  meets  the  Qualifica- 
tions set  forth  in  Rule  2.A.  If  the  original 
nominee  is  not  acceptable  to  the  Board  of 
Trustees  and  the  corporation  or  firm  does 
not  nominate  another  corporate  officer  or 
general  partner,  as  the  case  may  be,  who  is 
acceptable  to  and  elected  by  the  Board  of 
Trustees  vnthin  thirty  days  after  the  origi- 
nal nominee  has  been  rejected  by  the  Board 
of  Trustees,  the  Board  may  at  any  time 
thereafter  cancel  such  Limited  Membership. 
In  lieu  of  transfer  of  Limited  Membership 
from  one  member  of  a  firm  to  another  as 
herein  provided,  a  partner  holding  a  Limit- 
ed Membership  and  retiring  from  the  firm 
may  keep  his  Limited  Membership  if  he  con- 
tinues to  engage  in  the  business  of  buying 
and  selling  securities  as  broker  or  dealer, 
either  individually  or  unth  another  firm, 
provided  his  former  firm  consents  thereto  in 
writing. 

Neither  Limited  Members  nor  the  firms  or 
corporations  of  which  they  are  partners  or 
officers  shall  have  any  claim  or  interest  in 
the  assets  of  the  Exchange  or  against  the 
proceeds  of  the  sale  of  any  Proprietary  Mem- 
bership. 

A  Limited  Member  who  obtains  a  Propri- 
etary Membership  shall  be  deemed  to  have 
resigned  his  Limited  Membership  and  such 
Limited  Membership  shall  be  cancelled  by 
such  election. 

In  the  case  of  a  transfer  of  a  Limited  Mem- 
bership from  one  partner  in  a  firm  to  an- 
other partner  in  a  firm  or  from  an  officer  of 
a  corporation  to  another  officer  in  a  corpo- 
ration, the  applicant  for  Limited  Membet- 
ship  (.having  the  qualifications  above  pro- 
vided) may  be  elected  a  Limited  Member  by 
a  vote  of  not  less  than  five  members  of  the 
Board  of  Trustees.  There  shall  be  charged  a 
transfer  fee  of  tlS.OQ. 

RI7LE  S:  CAPITAL 

Users  shall  comply  with  the  capital  re- 
quirements imposed  by  Rule  15c3-l  adopted 
by  the  Commission  under  the  Act;  however, 
in  no  case  shall  a  User  maintain  net  .capital 
less  than  that  required  by  Section  (aKl)  of 
Rule  15c3-l  adopted  by  the  Commission 
under  the  Act. 

Users  not  complying  with  the  capital  re- 
Quirements  of  Section  (aXl)  of  Rule  lSc3-l  \ 
may  execute  transactions  through  the  facili-  ■' 
ties  of  the  Exchange  if  they  tiave  made  ar- 
rangements with  a  complying  User  to  clear 
all  transactions  on  a  fully  disclosed  basis 
and  said  clearing  broker  has  acknowledged 
his  responsibilities  to  the  Exchange  in  the 
form  prescribed  by  the  Board  of  Trustees. 

RULE  4:  BOOKS  AKD  RECORDS 

Every  User  shall  furnish,  upon  request, 
ciirrent  copies  of  any  financial  information 
filed  with  their  appropriate  regulatory 
agency,  as  well  as  any  records  or  files  per- 
taining to  transactions  executed  on  or 
through  the  Exchange.  Further,  the  Ex- 
change shall  at  any  time  be  allowed  access 
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to  the  books  and  records  of  the  User  in 
order  to  obtain  or  verify  information  relat- 
ing to  transactions  executed  on  or  through 
the  Exchange  or  activities  relating  to  the 
Exchange. 

RX7U  s:  DISCIPLHrC 

A.  The  Exchange  shall  enforce  compliance 
by  its  Users  and  persons  associated  with 
Users  with  the  provisions  of  the'  Act,  the 
rules  and  regulations  issued  thereunder,  and 
the  Rules  of  the  Exchange  to  the  extent, 
and  In  the  manner,  required  by  Sections  6, 
17  and  19  of  the  Act  and  the  rules  and  regu- 
lations Issued  thereunder. 

B.  Users  and  persons  associated  with 
Users,  shall  be  appropriately  disciplined  to 
the  extent,  and  in  the  manner,  required  by 
Section  6  of  the  Act  and  the  rules  and  regu- 
lations issued  thereunder. 

C.  It  shall  be  the  responsibility  of  the 
Membership  Committee  of  the  Exchange  to 
carry  out  the  provisions  of  paragraphs  A 
and  B  of  this  Rule  5  by  proceeding  in  accord 
with  paragraphs  D  and  E  of  this  Rule  5  and 
by  acting  to  relieve  the  Exchange  of  the  rcj 
sponsibilities  of  said  paragraphs  to  the 
extent  and  In  the  manner  permitted  by  Sec- 
tion 17  of  the  Act  and  the  rules  and  regula- 
tions issued  thereunder. 

D.  In  any  proceeding  before  Membership 
Committee  to  determine  whether  a  User  or 
person  associated  with  a  User  should  be  dis- 
ciplined, the  Exchange  shall  proceed  In  the 
manner  prescribed  by  Section  6  of  the  Act 
and  the  rules  and  regulations  Issued  there- 
under. 

E.  Any  action  by  the  Membership  Com- 
mittee to  discipline  a  User  or  person  associ- 
ated with  a  User  as  provided  in  this  Rule  5, 
shall  be  subject  to  review  by  the  Board  of 
Trustees  at  the  written  request  of  the 
person  so  disciplined. 

P.  Should  the  Exchange  be  relieved  of  re- 
sponsibility pursuant  to  Section  17(d)  of  the 
Act  and  the  rules  and  regulations  thereun- 
der, the  Exchange,  nevertheless,  reserves 
the  right  from  time  to  time  to  examine  and 
review  the  Users'  books  and  records  with 
the  respect  to  transactions  executed 
through  this  Exchange. 

RULE  S:  STOCK  LIST 

A.  Securities  shall  be  listed  by  the  Board 
of  Trustees  upon  acceptance  of  an  applica- 
tion by  the  issuer  and  upon  receipt  by  the 
Board  of  Trustees  of  an  agreement  from  the 
issuer  and  such  Information  In  each  case  in 
such  form  as  the  Board  of  Trustees  shall 
prescribe. 

Securities  may  be  admitted  to  unlisted 
trading  privileges  upon  terms  approved  by 
the  Board  of  Trustees.  Trading  in  a  listed  or 
an  unlisted  security  may  be  terminated  by 
action  of  the  Board  of  Trustees. 

B.  Any  action  by  the  Exchange  authorized 
hereunder  shall  only  be  taken  in  a  manner 
consistent  with  the  due  process  standards 
set  forth  in  Section  6  of  the  Act  and  the 
rules  and  regulations  thereunder. 

C.  No  security  shall  be  originally  listed  on 
the  Exchange  and  no  security  shall  contin- 
ue to  be  listed  luiless  the  issuer  thereof 
shall  meet  the  following  requirements: 

1.  Net  Tangible  Assets  of  at  least  $750,000; 

2.  At  least  75  holders  of  the  issue  to  be 
listed;  and 

3.  At  least  45,000  units  to  be  listed  out- 
standing. 

KULB  7:  comnssioNS 

Nothing  in  the  Articles  of  Incorporation, 
the  Code  of  Regvtlatlons,  herein,  or  in  the 


practices  of  this  Exchange  shall  be  con- 
strued to  require  or  authorize  its  Users,  or 
any  person  associated  with  its  Users  to 
agree  or  arrange,  directly  or  Indirectly,  for 
the  charging  of  fixed  rates  of  commission 
for  transactions  effected  on.  or  effected  by 
the  use  of  the  facilities  of,  the  Exchange. 

SULB  •:  orraoARO  traoino 

No  Rule,  stated  policy  or  practice  of  this 
Exchange  shall  prohibit  or  condition,  or  be 
construed  to  prohibit,  condition  or  other- 
wise limit,  directly  or  indta-ectly,  the  ability 
of  any  User  to  effect  transactions  on  any 
other  national  secxirities  exchange  or  over- 
the-counter  in  any  security  which  is  listed 
on  the  Exchange  or  to  which  unlisted  trad- 
ing privileges  on  the  Exchange  has  been  ex- 
tended. 

ROLS  t:  SIMGLI  DIALXR  AlfS  lCm.TIPLX  DKALKR 
MARKKTS 

A.  Single  Dealer  Market  1.  The  Board  of 
Trustees  shall  in  a  manner  consistent  with 
the  due  process  requirements  of  Section  6  of 
the  Act  and  the  rules  and  regulations  there- 
under, approve  not  more  than  one  Member 
of  the  Exchange  to  be  dealer  (herein  called 
"Qualified  Dealer")  for  each  listed  issue  to 
facillUte  trading  in  this  type  market  by  per- 
forming the  following  functions  In  the 
Single  I>ealer  Market  provided  through  the 
Exchange. 

a.  Guarantee  settlement  for  all  transac- 
tions occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Qualified 
Dealer. 

b.  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  Is  Qualified 
Dealer. 

c.  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  two-sided 
market  in  odd-lots  of  Issues  for  which  he  is 
Qualified  E>ealer. 

d.  Coordinate  trading  in  the  issues  for 
which  he  is  Qualified  I>ealer  in  a  manner 
that  is  posted  and  U  consistently  applied  to 
all  Users  subject  however  to  the  require- 
ments set  forth  in  Rule  9A(IKe)  below. 

e.  Give  precedence  in  trading  to  all  public 
agency  orders  shown  to  him  at  prices  equal 
to  or  better  than  his  own  bid  or  offer. 

2.  Qualified  Dealers  in  the  Single  Dealer 
Market  shall  be  required  to  pay  to  the  Ex- 
change (100.00  per  month  per  issue  in 
which  they  are  acting  as  Qualified  Dealer 
on  the  Exchange  provided,  however,  that 
total  charges  to  all  Qualified  Dealers  in  any 
one  month  shall  not  exceed  the  net  ex- 
penses of  the  Exchange  as  reported  by  the 
Executive  Director.  To  the  extent  an  over- 
age occurs,  then  the  monthly  charge  shaU 
be  reduced  pro-rata  by  Issue. 

B.  Multiple  Dealer  Market  1.  Approved 
Dealers:  Four  categories  of  dealers  are  au- 
thorized to  Input  bids  and  offers  Into  such 
communication  system  as  shall  be  approved 
by  the  Exchange  as  appropriate  to  service 
its  Multiple  Dealer  Market.  The  following 
Approved  Dealers  may  perform  market 
maker  functions  through  Exchange  ap- 
proved facilities  by  showing  bids  and  offers 
to  Users. 

a.  Designated  Dealer:  The  Board  of  Trust- 
ees shall  in  a  maimer  consistent  with  the 
due  process  requirements  of  Section  6  of  the 
Act  and  the  rules  and  regulations  thereun- 
der, approve  not  more  than  one  Member  of 
the  Exchange  for  each  issue  traded  in  this 
type  market  (herein  called  "Designated 
Dealer")  said  Memlier  to  maintain  minimum 
net  capital  of  at  least  $500,000  pursuant  to 


15cS-l  of  the  Act.  The  Designated  Dealer 
shall  perform  the  following  functions  In  the 
Multiple  Dealer  Market  provided  through 
the  Exchange: 

(1)  Guarantee  settlement  for  all  transac- 
tions occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Designated 
Dealer. 

(2)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  the  Desig- 
nated Dealer. 

(3)  Provide  to  all  Usera  during  Exchange 
trading  hours,  a  continuous  two-sided 
market  In  odd-lots  of  issues  for  which  he  is 
the  Designated  Dealer. 

b.  Specialist:  A  recognized  specialist  on 
any  other  national  securities  exchange  may. 
upon  becoming  a  User  of  this  Exchange, 
offer  his  bids  and  offers  through  the  multi- 
ple Dealer  Market  to  other  Users  in  his  spe- 
cialty issues  which  are  traded  on  the  Ex- 
change. 

c.  Registered  Market  Maker  Any  nurket 
maker  registered  under  Securities  and  Ex- 
change Commission  Rule  17a-9  may,  upon 
becoming  a  Member  of  this  Exchange,  offer 
his  bids  and  offers  through  the  Multiple 
Dealer  Market  to  other  Users  in  those  issues 
In  which  he  is  so  registered  as  a  market 
maker  which  are  traded  on  the  Exchange. 

d.  Contributing  Dealer.  Any  Member  of 
this  Exchange  who  maintains  net  Capital  of 
$500,000  pursuant  to  15c-3-l  of  the  Act  may 
register  himself  with  the  Exchange  as  a 
Contributing  Dealer  for  particular  issues 
which  are  traded  through  the  Exchange 
and  may  thereafter  offer  his  bids  and  offers 
through  the  Multiple  Dealer  market  to 
other  users  In  those  issues  traded  on  the  Ex- 
change for  which  he  is  so  registered.] 

RULB  [10]  •:  TRAOIHO 

A.  The  houra  of  trading  on  the  Exchange 
shall  be  from  10  ajn.  to  4  pjn.  local  time 
during  normal  business  days. 

Unless  otherwise  provided  for  in  these 
Rules,  the  rvles  and  procedures  of  the  Uni- 
form Practice  code  of  the  National  Associ- 
ation of  Securities  Dealers  shall  govern 
transactions  executed  on  the  Exchange. 

B.  The  unit  of  trading  in  stocics  on  the  Ex- 
change shall  be  one  hundred  (100)  sharesC.] 
and  the  unit  of  trading  of  bonds  on  the  Ex- 
change shall  be  one  thousand  Itl.OOO)  dol- 
lars, except  in  each  case,  as  otherunse  desig- 
nated by  the  Board  of  Trustees  of  the  Ex- 
flange. 

C.  Only  Members  and  Limited  Members 
may  maintain  employee  presence  at  facili- 
ties of  the  Exchange.  Employee  presence  in- 
cludes telephone  clerks,  wire  clerks,  floor 
brokers  and  dealers. 

D.  Issues  listed  on  the  Exchange  will  be 
eligible  for  one  of  the  following  three  types 
of  trading  through  facilities  offered  by  the 
Exchange:  Non-Dealer  Trading,  Single 
Dealer  Trading  and  Multiple  Dealer  Trad- 
ing. 

1.  Non-Dealer  TYading  is  provided  through 
Exchange  facilities  In  listed  securities  for 
which  there  is  no  Qualified  Dealer  or  Desig- 
nated IDealer.  Bids  and  offers  of  Users  shall 
be  registered  in  a  book  maintained  for  such 
purposes  by  the  exchange  at  its  facility  lo- 
cated in  Cincinnati,  Ohio. 

(2.  Single  Dealer  Trading  shall  be  coordi- 
nated through  the  Qualified  Dealer  who 
has  been  approved  by  the  Board  of  Trust- 
ees. 

3.  Multiple  Dealer  Trading  may  be  accom- 
plished through  the  mechanism  of  any  com- 
munication  system   operated   by   the   Ex- 
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change  or  by  others  to  which  the  Exchange 
shall  have  access,  through  which  bids  and 
offers  of  competing  dealers,  as  well  as  public 
bids  and  offers,  may  be  consolidated  for 
review  and  execution  by  Users.  Such  system 
may  be  the  Weeden  Holding  Automated 
market  (WHAM)  whose  software  disciplines 
will  structure  trading  as  follows: 

(a)  Bids  or  offers  from  brokers  will  be  en- 
tered Into  the  WHAM  data  base  (herein 
called  "data  base")  and  be  considered  resi- 
dent therein  in  accordance  with  the  follow- 
ing provisions: 

(I)  Bids  and  offers  entered  into  the  data 
base  will  be  grouped  by  price.  Bids  at  the 
highest  price  resident  in  the  data  base  in  a 
given  issue  will  have  priority  over  other  bids 
should  an  acceptable  offering  (at  or  below 
highest  bid)  be  shown  to  the  data  base.  Of- 
ferings at  the  lowest  price  resident  in  the 
data  base  in  a  given  issue  will  have  priority 
over  other  offerings  should  an  acceptable 
bid  (at  or  above  lowest  offering)  be  shown 
to  the  data  base.  Partial  execution  of  a  mul- 
tiple offering  with  a  multiple  bid  will  be  al- 
located to  the  participants  in  accordance 
with  a  priority  (herein  called  "Trading  Pri- 
ority") based  first  on  price  (highest  bid- 
lowest  offering)  and  within  price  based  on 
time  of  receipt  of  the  order  with  absolute 
priority  within  price  given  to  public  agency 
orders  as  against  orders  for  the  principal  ac- 
count of  a  User  or  other  broker  or  dealer. 

(II)  Execution  will  occur  when  a  bid  is  re- 
ceived at  an  equal  or  higher  price  than  that 
at  which  shares  are  offered  or  when  an 
offer  is  made  at  price  equal  to  or  lower  than 
that  at  which  shares  are  bid,  except  that  an 
order  entered  by  a  Member  in  those  issues 
in  which  he  is  a  Designated  Dealer,  a  spe- 
cialist on  any  national  securities  exchange, 
a  registered  market  maker  under  the  Securi- 
ties and  Exchange  Commission  Rule  17A-9 
or  approved  as  a  Contributing  Dealer  by  the 
Board  of  Trustees  will  not  be  executed 
against  another  such  order. 

The  number  of  shares  excuted  will  be  the 
smaller  of  the  amounts  bid  or  offered.  Any 
remainder  shares  will  remain  resident  In  the 
data  base. 

(ill)  Should  a  bid  be  received  at  a  higher 
price  than  a  resident  offer  or  an  offer  be  re- 
ceived lower  than  a  resident  bid,  the  execu- 
tion price  will  be  that  which  is  resident  in 
the  data  base. 

(b)  A  given  dealer  may  maintain  a  bid  for 
a  given  issue  at  only  one  price  and  an  offer 
for  a  given  Issue  at  only  one  price.  If  a 
dealer  decreases  the  number  of  shares  of  a 
given  issue  bid  or  offered  the  bid  or  offer  of 
said  shares  will  retain  its  Trading  Priority. 
If  a  dealer  Increases  the  number  of  shares 
of  a  given  Issue  bid  or  offered,  the  Trading 
Priority  of  the  Increased  bid  or  offer  wUl  be 
determined  as  If  the  bid  or  offer  occurred  at 
the  time  of  said  increase. 

Any  bid  or  offer  by  a  dealer  will  be  (jonsid- 
ered  outstanding  and  remain  resident  in  the 
data  base  imtll  (I)  execution  of  the  bid  or 
offer  occurs,  or  (U)  the  same  dealer  submits 
a  new  bid  or  offer  for  the  same  issue  at  the 
same  price  or  at  a  different  price,  or  (III)  the 
bid  or  offer  is  cancelled. 

(c)  A  broker  may  enter  orders  for  any 
given  Issue  by  specifying  the  Issue  ordered, 
the  quantity  of  the  Issue  ordered,  the  price 
at  which  said  Issue  will  be  purchased  or 
sold,  and  the  time  pericxi  during  which  the 
order  will  remain  outstanding  (said  orders 
herein  called  "limit"  orders).  Limit  orders 
will  be  entered  Into  the  data  base  as  bids  or 
offers  In  accordance  with  the  provisions  of 
Clause  (a)  of  this  subparagraph  3. 


(d)  All  bids  and  offers  must  be  in  one-hun- 
dred share  units  to  be  entered  Into  the  data 
base.  Odd-lot  bids,  offers,  and  orders  will  be 
handled  by  the  DesiKnated  Dealer  in  the 
manner  the  Qualified  Dealer  handles  such 
matters  in  Single  Dealer  trading. 

(e)  Neither  bids  nor  offers  for  the  account 
of  an  Approved  Dealer  (as  defined  In  para- 
graph B  1  of  Rule  9)  may  be  entered 
through  a  broker  terminal  unless  the  of- 
feror has  and  maintains  an  offsetting  limit 
order  for  a  public  account  at  the  same  price, 
quantity,  and  time  period  as  that  entered 
into  data  base. 

(f)  All  orders  executed  on  the  Exchange  in 
Issues  traded  in  the  multiple  dealer  environ- 
ment will  be  executed  through  the  mecha- 
nism of  WHAM  or  a  successor  system  ap- 
proved by  the  Board  of  Trustees  of  the  Ex- 
change. 

(g)  A  dealer  terminal  may  be  acquired  and 
used  by  any  User  for  the  input  of  bids  and 
offers  in  those  issues  In  which  he  is  an  Ap- 
proved Dealer  at  prices  and  under  condi- 
tions which  shall  be  posted  and  consistently 
applied  to  all  dealers. 

A  broker  terminal  may  be  acquired  and 
used  by  any  User  for  the  Input  of  bids  and 
offers  at  prices  and  under  conditions  which 
shall  be  posted  and  consistently  applied  to 
all  Users.] 

2.  Single  Dealer  Trading. 

a.  The  Board  of  Trustees  shall,  in  a 
manner  consistent  with  the  due  process  re- 
quirements of  Section  6  of  the  Act  and  the 
rules  and  regtdations  thereunder,  approve 
not  more  than  one  Member  of  the  Exchange 
to  be  dealer  {herein  called  "Qualified 
Dealer")  for  each  listed  issue  who  shall  per- 
form the  following  functions: 

(i)  Guarantee  settlement  for  all  transac- 
tion occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Qualified 
Dealer. 

(ii)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  Qualified 
Dealer. 

(ill)  Provide  to  all  Users  during  Exchange 
trading  fiours,  a  continuoxts  two-sided 
market  in  odd-lots  of  issues  for  which  he  is 
Qualified  Dealer. 

(if)  Coordinate  trading  in  the  issues  for 
which  Tie  is  Qualified  Dealer  in  a  manner 
that  is  posted  and  is  consistently  applied  to 
all  Users  subject  however  to  the  require- 
ments set  forth  in  Rule  9D  (2)(a)(t))  below. 

(»)  Give  precedence  in  trading  to  all 
public  agency  orders  shown  to  him  at  prices 
equal  to  or  better  than  his  oion  bid  or  offer. 

b.  Qualified  Dsalers  shall  be  required  to 
pay  to  the  Exchange  (100  per  month  per 
isstie  in  which  they  are  acting  as  Qualified 
Dealer  provided,  however,  that  total  charges 
to  all  Qualified  Dealers  in  any  one  month 
shall  not  exceed  the  net  expenses  of  the  Ex- 
change as  reported  by  the  Executive  Direc- 
tor. To  the  extent  an  overage  occurs,  the 
monthly  charge  shall  be  reduced  pro-rata  by 
issue. 

3.  Multiple  Dealer  Trading  is  provided 
through  the  mechanism  of  any  communica- 
tion system  operated  by  the  Exchange  or  by 
others  to  which  the  Exchange  shall  have 
access,  through  which  bids  and  offers  of 
competing  dealers,  as  weU  as  public  bids 
and  offers,  may  be  consolidated  for  review 
and  execution  by  Users. 

a.  Approved  Dealers:  The  following  types 
of  Approved  Dealers  may  enter  bids  and 
offers  into  the  Multiple  Dealer  Trading 
system  utilized  by  the  Exchange  and  may 
perform  market  maker  functions  by  shovnng 


bids  and  offers  to  Users  through  such  Ex- 
change approved  facilities: 

(i)  Designated  Dealer:  The  Board  of  Trust- 
ees shall  in  a  manner  consistent  with  the 
due  process  requirements  of  Section  6  of  the 
Act  and  the  rules  and  regulations  thereun- 
der, approve  not  more  than  one  Utember  of 
the  Exchange  for  each  issue  available  for 
Multiple  Dealer  Trading  {herein^  called  "Des- 
ignated Dealer")  said  Member  to  maintain 
minimum  net  capital  of  at  least  tSOO.OOO 
pursuant  to  lSc3-l  of  the  Act  The  Designat- 
ed Dealer  shall  perform  the  follotoing  func- 
tions: 

(o)  Guarantee  settlement  for  all  transac- 
tions occurring  through  Exchange  facilities 
in  issues  for  which  he  is  the  Designated 
Dealer. 

(6)  Act  as  clearing  contra-party  for  all 
transactions  occurring  through  Exchange 
facilities  in  issues  for  which  he  is  the  Desig- 
nated Dealer. 

(c)  Provide  to  all  Users  during  Exchange 
trading  hours,  a  continuous  tvoo-sided 
market  in  odd-lots  of  issues  for  which  he  is 
the  Designated  Dealer. 

(<i)  Specialist-  A  recognized  specialist  on 
any  other  natioruU  securities  exchange  may, 
upon  becoming  a  User  of  this  Exchange, 
offer  his  bids  and  offers  for  Multiple  Dealer 
Trading  to  other  Users  in  his  specialty 
issues  which  are  traded  on  the  Exchange. 

(lit)  Registered  Market  Maker:  Any  market 
maker  registered  under  Securities  and  Ex- 
change Commission  Rule  17a-9  may,  upon 
becoming  a  Member  of  this  Exchange,  offer 
his  bids  and  offers  for  Multiple  Dealer  Trad- 
ing to  other  Users  in  those  issues  in  which 
he  is  so  registered  as  a  market  maker  which 
are  traded  on  the  Exchange. 

iiv)  Contributing  Dealer:  Any  Member  of 
this  Exchange  who  maintains  Net  Capital  of 
$500,000  pursuant  to  lSc-3-1  of  the  Act  may 
register  himself  with  the  Exchange  as  a  Con- 
tributing Dealer  for  particular  issues  which 
are  traded  through  the  Exchange  and  may 
thereafter  offer  his  bids  and  offers  for  Multi- 
ple Dealer  Trading  to  other  Users  in  those 
issues  traded  on  the  Exchange  for  which  he 
is  so  registered. 

b.  It  shall  be  the  responsibility  of  all  Ap- 
proved Dealers  when  trading  in  round  lots 
to 

(i)  Give  precedence  in  trading  to  all 
public  agency  limit  orders  shown  to  him, 
whether  through  this  Exchange  or  otherwise, 
at  prices  equal  to  or  better  than  his  own 
bid/offer  when  he  is  trading  in  the  exchange 
environment 

Hi)  File  and  to  the  extent  practicable,  ex- 
ecute through  the  facilities  of  the  comm.uni- 
cations  system  operated  by  the  Exchange  or 
others,  all  public  limit  orders  entrusted  to 
him. 

c  A  public  agency  limit  order  is  defined  as 
having  as  the  ultirnate  buyer  or  seller  an  in- 
dividual other  than  a  registered  broker/ 
dealer. 

RULE  lO:  TRADING  EX-DIVIDEND  ETC. 

[E.]  A.  Prices  of  bids  and  offers  shall  be 
quoted  In  accordance  with  the  following 
standards: 

1.  All  stock  issues  traded  on  the  Exchange 
shall  be  quoted  ex-dividend  or  ex-rights  on 
the  fourth  full  business  day  preceding  the 
record  date  set  by  the  corporation  or  the 
date  of  the  closing  of  transfer  books,  unless 
otherwise  ruled  by  the  Board  of  Trustees. 

2.  When  a  security  is  quoted  "ex-divi- 
dend," "ex-dlstribution,"  "ex-rlghts"  or  "ex- 
Interest"  the  following  lunds  of  orders  shall 
be  reduced  by  the  value  of  the  payment  or 
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rights,  and  increased  in  shares  In  the  case  of 
stock  dividends  and  stock  distributions 
which  result  in  round  lots,  on  the  day  the 
security  sells  ex  (proportional  procedure): 

(1)  Open  buying  orders. 

(il)  Open  stop  orders  to  sell  (with  open 
stop  limit  orders  to  sell,  the  limit,  as  well  as 
the  stop  price  shall  be  reduced). 

Do  not  reduce  the  following  orders: 

(I)  Open  stop  orders  to  buy. 

(II)  Open  selling  orders. 

Should  the  disbursement  be  in  an  amount 
other  than  the  fraction  in  which  bids  and 
offers  are  made,  or  a  multiple  thereof, 
orders  shall  be  reduced  by  the  next  higher 
fraction. 

3.  Proportional  procedure  to  be  followed 
In  reducing  the  above  kinds  of  orders  shall 
be  as  follows:  Open  buy  orders  and  open 
stop  orders  to  sell  shall  be  reduced  by  the 
proportional  value  of  a  stock  dividend  or 
stock  distribution  on  the  day  a  security  sells 
ex-dividend  or  ex-distribution.  The  new 
price  of  the  order  is  determined  by  dividing 
the  price  of  the  original  order  by  100  per- 
cent plus  the  percentage  value  of  the  stock 
dividend  or  stock  distribution. 

If.  as  a  result  of  this  calculation,  the  price 
is  not  equivalent  to  or  is  not  a  multiple  of 
the  fraction  of  a  dollar  in  which  bids  and 
offers  are  made  in  the  particular  security, 
the  price  should  be  rounded  to  the  next 
lower  variation. 

In  reverse  splits,  all  orders  (Including  open 
sell  orders  and  open  stop  orders  to  buy) 
should  be  cancelled. 

When  there  is  a  stock  dividend  or  stock 
distribution,  open  buy  orders  and  open  stop 
orders  to  sell  shall  be  increased  in  shares  as 
follows: 

(i)  When  there  Is  a  stock  dividend  or  stock 
distribution. which  results  in  one  or  more 
full  shares  for  each  share  held,  the  number 
of  shares  in  open  buy  orders  and  open  stop 
orders  to  sell  shall  be  increased  accordingly, 
(il)  When  there  Is  a  stock  dividend  or 
stock  distribution  of  less  than  a  one-for-one 
basis  and  thus  results  In  fractional  shares, 
open  buy  orders  and  open  stop  orders  to  sell 
shall  be  Increased  to  the  lowest  full  round 
lot. 

(ill)  When  there  is  a  stock  dividend  or 
stock  distribution  which  results  In  fraction- 
al shares  combined  with  full  shares,  the 
numt>er  of  shares  In  open  buy  orders  and 
open  stop  ordeVs  to  sell  shall  be  Increased  to 
the  lowest  full  round  lot. 

4.  Open  orders  held  by  an  odd-lot  dealer 
or  floor  broker  prior  to  the  day  a  stock  sells 
ex-dividend,  ex-distribution  or  ex-rights 
shall  be  reduced  in  price  and.  if  above  Is  ap- 
plicable, increased  In  shares  by  the  odd- lot 
dealer  or  floor  broker  by  the  value  of  the 
dividend,  distribution  of  rights,  unless  he  Is 
otherwise  Instructed  by  the  Users  from 
whom  the  orders  were  received.  In  this 
regard,  a  User  may  enter  a  Do  Not  Reduce 
or  "DNR"  order  If  he  lor  It]  does  not  want 
the  price  of  an  order  reduced  for  cash  divi- 
dends, or  a  Do  Not  Increase  or  "DNI"  order 
if  he  [or  it)  does  not  want  an  order  In- 
creased In  shares  for  stock  dividends  or 
stock  distributions. 

B.  When  a  security  traded  dually  with  the 
American  Stock  Exchange  is  quoted  "ex"  a 
$tock  dividend  or  stock  distribution,  all 
open  orders,  including  open  orders  to  sell 
and  open  stop  orders  to  buy,  shall  be  re- 
duced by  the  proportional  value  of  the  divi- 
dend or  distribution.  The  proportional  re- 
duction procedure  is  identical  to  current  Ex- 
change procedures.  In  no  case  should  a  dual 
Cincinnati  Stock  Exchange/ American  Stock 


Exchange  issue  be  automatically  increased 
in  size  without  specific  instructions  to  do  so 
from  the  firm  representing  the  customer. 

RI7LE  1 1:  COMPARISON  AHS  SETTLXlIXIfT 

A.  Users  shall  name  the  Qualified  Dealer 
or  Designated  Dealer  as  appropriate,  for  the 
Issues  traded  as  the  contra-party  (street 
side)  wherever  comparison  occurs  In  the 
Single  Dealer  or  Multiple  Dealer  Trading. 
The  Qualified  Dealer  or  Designated  Dealer 
shall  make  available  to  Users  the  actual 
name  of  the  contra-party(s)  upon  request. 

B.  Settlement  of  all  transactions  in  Single 
Dealer  and  Multiple  Dealer  Trading  will  be 
with  the  Qualified  Dealer  or  Designated 
Dealer  as  appropriate,  who  will  guarantee 
settlement  of  all  transactions  In  his  desig- 
nated Issues.  If  any  transaction  is  not  to  be 
settled  "regular  way"  for  a  "regular  way" 
trade,  or  when  Issued  for  a  "when  Issued" 
trade,  then  arrangements  for  settlement 
must  be  made  with  the  Designated  Dealer 
prior  to  entering  the  order  in  either  Single 
Dealer  or  Multiple  Dealer  Trading.  A  "when 
Issued"  trade  Is  a  trade  In  an  unissued  secu- 
rity which  will  be  settled  when,  as,  and  if 
the  security  is  issued.  A  "regular  way"  trade 
Is  a  trade  which  contemplates  delivery  of 
the  security  traded  on  the  fifth  full  business 
day  following  the  day  of  the  trade. 

KVIX  la:  SHORT  SALES 

No  person  shall  use  any  facility  of  the  Ex- 
change to  effect  a  short  sale  in  violation  of 
Section  10  of  the  Act  or  the  rules  and  regu- 
lations Issued  thereunder. 

tiVLE  13:  OPTIONS 

No  User,  partner  of  a  User  or  officer  or  di- 
rector of  a  User,  while  on  the  Floor,  shall 
Initiate  the  purchase  or  sale  on  the  Ex- 
change for  his  own  account,  or  for  any  ac- 
count In  which  he,  his  User  firm  or  any 
partner  thereof  or  his  User  corporation  or 
any  officer  or  director  thereof  Is  directly  or 
Indirectly  Interested,  of  any  stock  in  which 
he  holds  or  has  granted  any  put.  call,  strad- 
dle or  option,  or  In  which  he  has  knowledge 
that  his  User  firm  or  any  partner  thereof  or 
his  User  corporation  or  any  officer  or  direc- 
tor thereof,  holds  or  has  granted  any  put, 
call,  straddle  or  option;  provided,  however, 
that  the  preceding  prohibition  shall  not  be 
applicable  in  respect  of  any  option  issued  by 
The  Options  Clearing  Corporation  that  was 
acquired  or  granted  in  a  publicly  reported 
transaction.  Each  person  able  to  initiate  the 
purchase  or  sale  of  any  stock  while  on  the 
Floor  shall  report  to  the  Exchange.  In  such 
form  and  pursuant  to  such  rules  as  the  Ex- 
change adopts,  all  options  that  he  holds  or 
has  granted,  or  that  his  User  firm  or  any 
partner  thereof,  or  his  User  corporation  or 
jmy  officer  or  director  thereof,  holds  or  has 
granted. 

No  User  organization  acting  as  an  odd-lot 
dealer,  and  no  partner,  officer  or  director  of 
such  User  firm  or  User  corporation  shall  be. 
directly  or  Indirectly.  Interested  In  a  pool 
dealing  or  trading  In  the  stock  In  which  he 
or  it  is  an  odd-lot  dealer,  nor  shall  he  or  it, 
directly  or  indirectly,  acquire  or  grant  any 
option  to  buy  or  sell  or  receive  or  deliver 
shares  of  stock  in  which  such  User  or  User 
organization  is  an  odd-lot  dealer,  unless 
such  option  is  issued  by  the  Options  Clear- 
ing Corporation  and  the  transaction  in 
which  the  option  is  acquired  or  granted  is 
publicly  reported.  All  option  transactions  ef- 
fected pursuant  to  the  preceding  sentence 
must  be  reported  to  the  Exchange  in  such 
form  and  pursuant  to  such  rules  as  the  Ex- 
change adopts. 


■17U  14:  AMZNDICZNTS 

Subiect  to  any  applicable  provisions  of 
Section  19  of  the  Act  and  any  rules  and  reg- 
ulations issued  thereunder,  these  Rules  may 
be  altered,  amended,  or  repealed  and  new 
Rules  may  be  adopted  by  action  of  the 
Board  of  Trustees  of  the  Exchange. 

[PR  Doc.  78-1353  PUed  1-17-78;  8:45  ami 


[8010-01] 


tPUe  No.  1-2960] 


NEWPAKK  tESOUtCES,  INC 

Appliccrtien  To  WMhdrow  From  Utting  and 
logUlrotian 

Janttart  10,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing 
and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  these  securities 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Newpark  Re- 
sources. Inc.  has  been  listed  for  trad- 
ing on  the  Amex  since  July  5.  1946. 
The  New  York  Stock  Exchange.  Inc. 
("NYSE")  approved  the  Company's 
application  for  listing  of  its  common 
stock  on  November  29.  1977.  Trading 
In  such  stock  on  the  NYSE  com- 
menced at  the  opening  of  business  on 
November  29.  1977.  and  at  the  Compa- 
ny's request  such  stock  was  then  sus- 
pended from  trading  on  the  Amex.  In 
making  this  decision  to  withdraw  Its 
common  stock  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  and  Indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  on  both  exchanges.  The  Com- 
pany does  not  see  any  particular  ad- 
vantage in  the  dual  trading  of  its  stock 
and  believes  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

This  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  In  this 
matter. 

Any  Interested  person  may.  on  or 
before  January  31.  1978.  submit  by 
letter  to  the  Secretary  of  the,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  facts  t>earlng  upon 
whether  the  application  has  been 
made  In  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  An 
order  granting  the  application  will  be 
issued«after  the  date  mentioned  above. 
on  the  basis  of  the  application  and  any 
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other  information  furnished  by  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsibcmons, 
Secretary. 
[FR  Doc.  78-1351  Filed  1-17-78;  8:45  am] 


[8010-01] 


[FUe  No.  1-4743] 


STANDARD  MOTOR  PRODUOS,  INC 

Appllcatlail  fe  Withdraw  From  LUfing  and 
RcgUtratien 

January  11.  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  resaons  aUeged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  Include 
the  following: 

The  Capital  stock  of  Standard 
Motor  Products,  Inc.  has  been  listed 
for  trading  on  the  Amex  since  May  23, 
1963.  On  May  9,  1977,  the  stock  was 
also  listed  for  trading  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
Concurrently  with  that  listing,  the 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  capital  stock  from  listing 
on  the  Amex.  the  Company  considered 
the  costs  and  expenses  attendant  on 
maintaining  the  dual  listing  on  both 
exchanges.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  its  capital  stock. 

This  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE. 

Any  Interested  person  may,  on  or 
before  January  31,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the  Com- 
mission for  the  protection  of  Investors. 
An  order  granting  the  application  will 
be  Issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application 
and  any  other  Information  furnished 
by  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsiumons. 
Secretary. 
[PR  Doc.  78-1352  Piled  1-17-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

AMERICAN  BUSINESS  CAPITAL  CORP. 

[Proposed  License  No.  09/09-0204] 

Application  for  a  Liconto  To  Oporato  at  a 
Small  Butinott  Invottment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  (SBIC)  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended  (Act).  (15  U.S.C. 
661  et  seq.).  has  been  filed  by  Ameri- 
can Business  Capital  Corporation  (the 
Applicant)  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.201  (1977). 

The  proposed  officers,  directors  and 
principal  stockholders  of  common 
stock  are: 

Leonard  A.  Prankel,  President.  Treasurer 
and  Director  7139  North  14th  Street. 
Phoenix.  Ariz.  85201. 

Joan  M.  Hermarm.  Secretary,  1321  West 
Beridge  Lane,  Phoenix,  Ariz.  85014. 

Dr.  Barry  R.  Kaplan,  Director,  1234  East 
Luke,  Phoenix,  Ariz.  85014. 

Barry  A.  Reiss,  Director,  4029  East  San 
Mlquel,  Phoenix,  Ariz.  85018. 

Associated  Growth  Capital,  Inc.,  100  per- 
cent, 3550  North  Central  Avenue,  Suite 
520,  Phoenix,  Ariz.  85012. 

Mr.  Frankel  owns  78  percent  of  the 
parent  which  is  essentially  a  holding 
company  of  the  SBIC  stock. 

The  Applicant  is  an  Arizona  corpora- 
tion with  plans  to  locate  the  principal 
office  at  3550  North  Central  Avenue, 
Suite  520,  Phoenix,  Ariz.  85012.  The 
investment  policy  of  the  Applicant 
will,  as  much  as  it  is  practicable,  em- 
phasize collateralized  loans,  with  par- 
ticular attention  to  growth  situations. 

Matters  involved  in  SBA's  consider- 
ation of  the  application,  in  view  of  the 
particular  circumstances  involved,  in- 
clude (1)  the  general  business  reputa- 
tion and  character  of  the  proposed 
owners  and  management,  (2)  the  rea- 
sonable prospects  for  successful  oper- 
ation of  the  new  SBIC  under  such 
management  (including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  Regula- 
tions), and  (3)  whether  the  proposed 
licensing  action  would  be  in  further- 
ance of  the  purposes  of  the  Act. 

Notice  is  hereby  given  that  any 
person  may,  on  or  before  February  3, 
1978.  submit  to  SBA  In  writing  com- 
ments on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW.,  Washing- 
ton, D.C.  20416. 


A  copy  of  this  Notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  January  5,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-1378  PUed  1-17-78;  8:45  am] 

[8025-01] 

[License  No.  03/04-00761 

CAPITOL  AREA  INVESTORS,  INC 
Application  for  a  Tronsfor  of  Control 

Notice  is  hereby  given  that  an  aiH>li- 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  section  107.701  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.701 
(1977)),  for  the  transfer  of  control  of 
Capitol  Area  Investors,  Inc.,  3701 
Chain  Bridge  Road,  Fairfax,  Va. 
22030.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq.). 

Capitol  Area  Investors.  Inc.  (CAD. 
was  licensed  on  August  22.  1962.  Its 
present  paid-in  capital  and  surplus  Is 
$314,916,  with  29,266  shares  Issued  and 
outstanding,  which  are  held  by  25 
stockholders.  This  proposed  transfer 
of  control  is  subject  to  SBA's  approval, 
and  contingent  upon  full  disclosure  of 
all  relevant  facts. 

The  applicant,  Old  Port  Co.  (OPC)  is 
a  limited  partnership  located  at  424 
North  Washington  Street,  Alexandria, 
Va.  22314,  consisting  of  Messrs.  Flem- 
ming  and  Hanes  as  general  partners 
and  LLennoco  Corp.  as  the  limited 
partner.  OPC  is  the  major  stockholder 
in  Inverness  Capitol  Corp.,  a  licensed 
small  business  investment  company. 

OPC  is  purchasing  for  cash  and 
notes,  a  minimum  of  80  percent  of  the 
issued  and  outstanding  stock  of  CAI. 
The  remaining  20  percent  have  not  re- 
sponded to  the  purchase  offer,  howev- 
er, there  are  no  linown  dissident  share- 
holders at  this  time. 

Subsequent  to  the  date  of  closing  In- 
verness Capital  Corp.  ,  will  issue  its 
Class  A  common  shares  to  OPC  In  ex- 
'  change  for  the  shares  of  CAI  at  which 
time  CAI  will  enter  into  a  corporate 
liquidation  status  and  transfer  its 
assets  and  liabilities  to  Inverness  Cap- 
ital Corporation. 

Matters  involved  in  SBA's  consider- 
ation of  the  application  are  the  prob- 
ability of  a  successful  operation  of  the 
surviving  company  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  Regu- 
lations. 

Notice  is  hereby  given  that  any 
person  may  on  or  before  January  30, 
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1978,  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  purchase/ 
merger  of  the  two  (2)  companies.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  the  city  of  Alexandria,  Va. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  January  5,  1978. 

Peter  P.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

(FR  Doc  78-1379  Filed  1-17-78:  8:45  am] 


Dated  January  6.  1978. 

A.  Vernon  Weaver, 
Administrator. 
tFR  Doc.  78-1381  Filed  1-17-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  136 
Amdt.  1] 

IDAHO 

Declaration  of  Dl  totter  Loon  Aroo 

The  above  numbered  Declaration 
(see  42  PTl  44862)  is  tunended  by  ex- 
tending the  time  for  filing  applications 
for  physical  damage  until  close  of 
business  March  13,  1978,  and  for  eco- 
nomic injury  until  close  of  buiness  Oc- 
tober 12,  1978. 

(Catalog   of    Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  11.1978. 

Patricia  M.  Cloherty, 
Acting  Adtninistrator. 

[FR  Doc.  78-1380  Filed  1-17-78  8:45  am] 


[8025-01] 

[Declaration  of  EHsaster  Loan  Area  No. 
1414] 

OREGON 

Doclorotion  of  Ditottor  Leon  Areo 

Tillamoolc  County  and  adjacent 
coimties  within  the  State  of  Oregon 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rainstorms, 
windstorm,  and  flooding  which  oc- 
curred on  December  1,  1977  through 
December  16.  1977.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  March 
10,  1978,  and  for  economic  injury  until 
the  close  of  business  on  October  6, 
1978,  at: 

Small  Business  Administration, 
District  Office. 
Federal  Building.  Room  676. 
1220  Southwest  Third  Avenue, 
Portland.  Oreg.  97204 

or  Other  locally  announced  locations. 

(Catalog   of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 


[8025-01] 

REGION  V— REGIONAL  EXEOHIVE  ROARD 

Public  Meeting 

The  Small  Business  Administration 
Region  V  Executive  Board  will  hold  a 
public  meeting  at  1  p.m.,  Monday.  Jan- 
uary 23.  1978.  in  Room  3619.  Klucznskl 
Federal  Building.  230  South  Dearborn 
Street.  Chicago.  111.  60604.  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi- 
ness Administration,  or  others  attend- 
ing. For  further  information,  write  or 
call  Arthur  J.  Click.  Acting  Regional 
Director,  219  South  Dearborn  Street, 
Chicago,  111.  60604.  312-353-0357. 

Dated:  January  9.  1978. 

K.  Drew. 
Depu  tyAd  voca  te  for. 
Advisory  Councils. 
[FR  Doc.  78-1377  Filed  1-17-78;  8:45  am] 

[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/1] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMIHEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  life  saving  ap- 
pliances of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an 
open  meeting  at  9:30  a.m.  on  Monday, 
January  30.  1978,  in  Room  8238  of  the 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

The  meeting's  purpose  is  to  review 
the  report  of  the  Eleventh  Session  and 
discuss  preparations  for  the  agenda  of 
the  Twelfth  Session  of  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization's (IMCO)  Subcommittee  on 
Life  Saving  Applicances. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
M.  W.  Lemley.  U.S.  Coast  Guard  (G- 
MMT-3/83),  Washington.  D.C.  20590. 
telephone  area  code  202-426-1444. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor.  Jr., 
Acting  Chairman,  Shipping  Co- 
ordinating Committee. 

January  3,  1978. 

[FR  Doc.  78-1349  FUed  1-17-78;  8:45  am] 


[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 

URANIUM  MINING  IN  NEW  MEXICO 
Public  Heorinfl 

The  Tennessee  Valley  Authority  will 
conduct  a  public  hearing  January  25, 
1978.  in  Crownpoint.  N.  Mex..  concern- 
ing the  agency's  plans  to  participate  in 
the  mining  of  uranium  in  New  Mexico. 
The  hearing  will  begin  at  10  a.m.  in 
the  gymnasium  of  the  Crownpoint 
Bureau  of  Indian  Affairs  Board  School 
in  Crownpoint,  N.  Nex. 

A  draft  environmental  statement  on 
the  proposed  Dalton  Pass  Uranium 
Mine  was  issued  in  December.  The 
notice  of  availability  of  the  draft 
statement  was  published  in  the  Feder- 
al Register  on  December  2.  1977  (42 
PR  61.299).  copies  of  the  statement 
are  available  from  the  TVA  Informa- 
tion Office,  400  Commerce  Avenue, 
Knoxville,  Term.  37902.  The  statement 
also  is  available  for  inspection  at 
public  libraries  in  Albuquerque.  Far- 
mington,  Gallup,  Grants,  and  at  the 
New  Mexico  State  Library  in  Sante  Fe, 
and  the  University  of  New  Mexico 
General  Library  at  Albuquerque. 

The  hearing  will  l>e  conducted  by 
TVA  with  participation  by  the  Depart- 
ment of  the  Interior's  U.S.  Geologic 
Survey  and  Bureau  of  Indian  Affairs. 
USGS  must  approve  the  mining  and 
reclamation  plan  for  this  project,  and 
the  Bureau  of  Indian  Affairs  has  cer- 
tain oversight  responsibilities  l}ecause 
the  mining  will  take  place  in  part  on 
Navajo  Indian  lands. 

TVA  has  contracted  with  United  Nu- 
clear Corp.  for  a  50-percent  interest  in 
Dalton  Pass  uranium  properties  as  one 
of  many  activities  the  agency  has  un- 
dertaken to  insure  an  adequate  supply 
of  uranium  for  its  nuclear  electric  gen- 
erating plants.  Actual  mining  oper- 
ations will  be  carried  out  by  UNC  l>e- 
gliming  this  year.  Plans  call  for  the 
eventual  construction  of  five  mining 
sites  including  surface  facilities,  pro- 
duction shafts,  and  underground  fa- 
cilities for  the  production  of  uranium 
ore.  About  20  million  pounds  of  urani- 
imi  is  expected  to  be  mined  from  the 
properties  over  a  23-year  period.  Ex- 
ploration is  continuing  in  the  area  to 
Identify  additional  uranium  reserves. 

TVA  also  has  contracted  for  a  25- 
percent  Interest  in  the  neighboring 
Crownpoint  uranium  properties  from 
the  Mobil  Oil  Corp.  Subject  to  USGS 
approval  of  the  mining  plan,  mining 
activities  also  will  begin  on  these  prop- 
erties in  1978.  A  separate  environmen- 
tal impact  statement  Is  being  prepared 
for  the  Crownpoint  project,  but  the 
cumulative  ii;npacts  of  both  projects 
are  considered  in  the  Dalton  Pass 
draft  environmental  statement. 

The  public  is  invited  to  attend  and 
comment  on  TVA's  plans.  A  record 
will  be  made  of  the  hearing  and  com- 
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ments  made  will  be  responded  to  in 
the  final  environmental  statement.  In 
addition,  the  record  of  the  proceeding 
will  be  held  open  through  January  30, 
1978.  All  written  statements  submitted 
to  the  following  address  on  or  before 
January  30,  1978,  will  be  included  in 
the  record: 

Herbert  S.  Sanger,  Jr..  General  Counsel, 
Tennessee  Valley  Authority.  400  Com- 
merce Avenue.  Knoxville.  Tenn.  37902. 

Dated:  January  9,  1978. 

Lynn  Seeber, 
General  Manager. 
[FR  Doc.  78-1350  Filed  1-17-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdminUtratien 

[PRA  Waiver  Petition  Docket  RSOR-77-20] 

CANADIAN  PAQFIC  RAILROAD 

PetHien  for  Woiver  of  Roilread  Operating 
Rule* 

As  required  by  45  U.S.C.  431(c), 
notice  is  hereby  given  that  the  Canadi- 
an Pacific  Railroad  (CP  Rail)  has  sub- 
mitted a  waiver  petition  to  the  Federal 
Railroad  Administration  (FRA).  The 
petition  requests  that  CP  Rail  be 
granted  a  permanent  waiver  of  compli- 
ance with  the  safety  standards  con- 
tained in  the  Rairoad  Operating  Rules 
(49  CFR  Part  218)  and  the  regulation 
concerning  Radio  Standards  and  Pro- 
cedures (49  CFR  Part  220). 

Initial  Railroad  Operating  Rules 
were  issued  by  the  FRA  on  MtU'Ch  15, 
1976  (41  PR  10904)  and  became  effec- 
tive Jtme  1,  1976.  FRA  has  subse- 
quently amended  the  initial  provisions 
on  several  occasions.  The  current  regu- 
latory provisions  address  three  distinct 
railroad  operating  practices  that  are 
of  concern  to  CP  Rail.  These  regula- 
tions require  that  railroads  adopt  uni- 
form procedures  to  govern  train  oper- 
ations within  yard  limits  (49  CFR 
218.35);  to  define  the  instances  and 
manner  in  which  flag  protection  is  to 
be  provided  (49  CFR  218.37);  and  to 
define  the  instances  and  manner  in 
which  workmen  servicing  rolling 
equipment  are  to  be  provided  with 
blue  signal  protection  (49  CFR  218.25). 
In  addition,  the  FRA  issued  regula- 
tions on  January  27,  1977  (42  FR  5056) 
requiring  that  railroads  adopt  uniform 
procedures  to  govern  the  use  of  radio 
communication  in  connection  with 
train  operation. 

CP  Rail  seeks  a  waiver  of  compliance 
with  these  regulations  for  those  rail- 
road operations  which  it  conducts  in 
the  United  States.  Those  operations 
are  currently  restricted  to  the  State  of 
Vermont  and  the  State  of  Maine.  The 
operations  in  these  two  states  involve 
approximately  323  miles  of  trackage. 


CP  Rail  notes  that  this  trackage  nor- 
mally involves  a  subdivision  of  its  lines 
which  is  partly  situated  in  Canada  and 
partly  situated  in  the  United  States. 
Compliance  with  the  existing  regula- 
tion will  require  that  operations  be 
conducted  with  two  groups  of  operat- 
ing rules  and  practices  with  the  atten- 
dant potential  for  confusion  as  well  as 
the  burden  for  the  carrier  to  assure 
compliance  based  on  geographic  Icoa- 
tion.  The  current  operating  rules  and 
practices  employed  by  CP  Rail  are,  in 
its  judgment,  as  restrictive  or  more  re- 
strictive than  those  required  by  FHA. 
Consequently,  CP  Rail  indicated  that 
granting  the  requested  waiver  will  be 
consistent  with  railroad  safety. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  comments  or  views.  The 
FRA  has  not  scheduled  an  opportuni- 
ty for  oral  comment  since  the  facts  do 
not  appear  to  warrant  it.  However,  the 
FRA  will  provide  an  oportunity  for 
oral  comment  if  requested  to  do  so  by 
any  interested  party.  Such  requests 
must  be  in  writing  and  must  be  sub- 
mitted to  the  FRA  before  January  24, 
1978. 

All  communications  concerning  this 
proceeding  should  identify  the  Docket 
Number,  Waiver  Petition  Docket 
Number  RSOR-77-20.  and  must  be 
submitted  in  triplicate  to  the  Docket, 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  Commu- 
nications received  before  February  14, 
1978,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be  consid- 
ered as  far  as  practicable.  All  com- 
ments received  will  be  available  for  ex- 
amination, both  before  and  after  the 
closing  date  for  comments,  during  reg- 
ular business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590. 

(Sec.  202.  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431),  as  amended  by  Sec. 
5(b)  of  the  Federal  Railroad  Authorization 
Act  of  1976.  Pub.  L.  94-348.  90  Stat.  817. 
July  8.  1976;  §  1.49(n)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR 
1.49(n).) 

Issued  in  Washington,  D.C,  on  Janu- 
ary 11, 1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  Doc.  78-1360  Piled  1-17-78;  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW 
BOARDS 

Reettoblithment 

Notice  is  hereby  given  of  a  determi- 
nation by  the  Administrator  of  Veter- 


ans Affairs  to  reestablish  the  follow- 
ing Medical  Research  Service  Merit 
Review  Boards  which  terminated  on 
August  27,  1977.  This  determination 
follows  consultation  with  the  Commit- 
tee Management  Secretariat,  pursuant 
to  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Re- 
vised. 

Merit  Review  Board  For  Basic  Science  Pro- 
grams 

Merit  Review  Board  For  Behavioral  Science 
Programs 

Merit  Review  Board  For  Cardiovascular 
Programs 

Merit  Review  Board  For  Clinical  Pharma- 
cology. Alcoholism  and  Drug  Dependence 
Programs  (formerly  Alcoholism  and  Drug 
Dependence  Programs) 

Merit  Review  Board  For  Endocrinology  Pro- 
grams 

Merit  Review  Board  For  Gastroenterology 
Programs 

Merit  Review  Board  For  Hematology  Pro- 
grams 

Merit  Review  Board  For  Immunology  Pro- 
grams 

Merit  Review  Board  For  Infectious  Disease 
Programs 

Merit  Review  Board  For  Nephrology  Pro- 
grams 

Merit  Review  Board  For  Neurobiology  Pro- 
grams 

Merit  Review  Board  For  Oncology  Pro- 
grams 

Merit  Review  Board  For  Respiration  Pro- 
grams 

Merit  Review  Board  For  Surgery  Programs 

These  Boards  evaluate  scientific 
merit  of  research  conducted  by  Veter- 
ans Administration  investigators  work- 
ing in  VA  hospitals  and  clinics.  Each 
Board  covers  a  different  professional 
specialty  or  program  area.  Their  as- 
sessment provide  impartial,  technical 
critiques  that  guide  program  improve- 
ment and  funding  at  both  the  national 
and  local  levels.  Since  comprehensive 
expert  reviews  are  beyond  the  capacity 
of  local  health  care  facilities,  due  both 
to  the  limited  number  of  experts  in 
any  given  field  and  to  problems  of  bias 
and  conflict  of  interest,  there  is  a  com- 
pelling need  for  the  existence  of  the 
Merit  Review  Boards. 

Dated:  January  11. 1978. 

Max  Cleland, 
Administrator. 
[FR  Doc.  78-1327  FUed  1-17-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  567] 

ASSIGNMENT  OF  HEARINGS 

January  13. 1978. 
Cases  assigned  for  hearing,  i>ost- 
I>onement,  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
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not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Doclcet  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  3419  (Sub  11).  The  Cleveland,  Columbus 
&  Cincinnati,  Inc.,  now  being  assigned 
January  24.  1978.  for  prehearing  confer- 
ence at  the  Offices  of  the  Interstate  Com- 
merce Commission  In  Washington,  D.C. 

AB  12  (Sub  53),  Southern  Pacific  Transpor- 
tation Co.  Abandonment  Bonita  Junction 
and  Seagonville  in  Nacogdoches,  Rusk, 
Cherokee,  Anderson  Henderson.  Kauf- 
man, and  Dallas,  Counties,  Tex.,  now  as- 
signed March  6,  1978.  at  Jacksonville, 
Tex.,  will  be  held  in  the  City  Council 
Chambers,  3rd  Floor  Municipal  Bldg. 

MC  143065.  Mack  D.  Weatherford,  d.b.a. 
Weatherford  Transit,  now  assigned  Janu- 
ary 23.  1978,  at  Columbia.  S.C.  is  post- 
poned indefinitely. 

MC  116915  (Sub-No.  32).  Eck  Miller  Trans- 
portation Corp.,  now  assigned  February 
24.  1978.  at  Dallas.  Tex.,  is  postponed  in- 
definitely. 

MC  1934  (Sub  40),  The  Arrow  Line.  Inc.. 
now  assigned  January  30.  1978.  at  Boston, 
Mass.,  is  cancelled. 

No.  36781,  Rate  restructuring.  December 
1977,  R.M.M.T.B.,  now  assigned  February 
27,  1978.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

I  &  S  M  29710,  General  Increase,  December 

1977,  C.S.M.F.T.A.,  now  assigned  March, 
7,  1978.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC    113855    (Sub-No.    ),    International 

Transport,  Inc.,  now  assigned  February  22, 

1978,  at  Omaha,  Nebr..  will  be  held  in 
Room  616,  Union  Pacific  Plaza.  110  North 
14th  Street,  14th  &  Dodge. 

MC  25869  (Sub-No.  135),  Nolte  Bros.  Truck 
Line.  Inc..  now  assigned  February  23.  1978, 
at  Omaha.  Nebr.,  will  be  held  in  Room 
616,  Union  Pacific  Plaza.  110  North  14th 
Street,  14th  &  Dodge. 

MC  113382  (Sub-No.  18),  Nelsen  Bros.,  Inc., 
now  assigned  February  27,  1978.  at 
Omaha,  Nebr.,  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North ,  I4th 
Street.  14th  &  Dodge. 

MC-F  13284.  Mid-America  Express.  Inc.. 
Purchase  (Portion),  Sooner  Express,  Inc., 
now  assigned  February  28,  1978,  at 
Omaha,  Nebr..  will  be  held  in  Room  616. 
Union  Pacific  Plaza.  110  North  14th 
Street.  14th  &  Dodge. 

MC  115826  (Sub-No.  269).  W.  J.  Dlgby.  Inc.. 
now  assigned  March  2.  1978  at  Omaha, 
Nebr.,  will  be  held  in  Room  616,  Union  Pa- 
cific Plaza,  110  North  14th  Street.  14th  & 
Dodge. 

MC  114211  (Sub-No.  304i),  Warren  Trans- 
port. Inc..  now  assigned  February  23,  1978, 
at  Chicago,  111.,  will  be  held  in  Room  204A, 
Everett  McKinley  Dirksen  Bldg..  219 
South  Dearborn  Street. 

MC  95084  (Sub-No.  117).  Hove  Truck  Line. 
Now  assigned  February  24,  1978,  at  Chica- 
go, ni..  will  be  held  in  Room  204A,  Everett 
McKinley  Dirksen  Bldg..  219  South  Dear- 
bom  Street. 

MC  35358  (Sub-No.  39),  Berger  Transfer  & 
Storage.  Inc..  now  assigned  February  27, 


•  1978,  at  Chicago,  111.,  will  be  held  in  Room 
204A,  Everett  McKinley  Dirksen  Bldg., 
219  South  Dearborn  Street. 

MC  123272  (Sub-No.  14),  Fast  Freight.  Inc.. 
now  assigned  February  22.  1978,  at  Chica- 
go, lU..  will  be  held  in  Room  204A.  Everett 
McKinley  Dirksen  Bldg..  219  South  Dear- 
bom  Street. 

MC  123475  (Sub-No.  7),  Lightening  Supply, 
Inc.,  no«  assigned  February  23,  1978.  at 
Chicago,  ni..  will  be  held  in  Room  280.  Ev- 
erett McKinley  Dirksen  Bldg..  219  South 
Dearborn  -Street. 

MC  124511  (Sub-No.  33),  John  F.  OUver. 
now  assigned  February  27.  1978.  at  Chica- 
go, ni..  will  be  held  in  Room  280,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear- 
bom  Street. 

MC  139360  (Sub-No.  7),  Raemarc,  Inc.,  now 
assigned  February  22,  1978,  at  Chicago, 
lU.,  will  be  held  in  Room  280.  Everett  Mc- 
Kinley Dirksen  Bldg..  219  South  Dearborn 
Street 

MC  114211  (Sub-No.  314).  Warren  Trans- 
port, Inc.,  now  assigmed  February  15,  1978, 
at  Dallas,  Tex.,  is  being  advanced  to  Feb- 
ruary 28,  1978,  (3  days)  at  Dallas,  Texas., 
and  will  be  held  in  Room  5A15-17,  Federal 
Building.  1100  Commerce  Street. 

MC  113689  (Sub- No.  124).  Overland  Express. 
Inc.,  now  assigned  January  24,  1978,  at  8t. 
Paul,  Minn.,  and  will  be  held  in  Court- 
room 584,  Federal  Building,  5th  Floor.  316 
North  Robert  Street. 

MC  113689  (Sub-No.  125),  Overland  Express, 
Inc.,  now  assigned  January  26,  1978.  at  St. 
Paul,  Minn.,  and  will  be  held  in  Court- 
room 584,  Federal  Building,  5th  Floor,  316 
North  Robert  Street. 

MC  133689  (Sub-No.  130),  Overland  Express. 
Inc.,  now  assigned  January  30,  1978,  at  St. 
Paul,  Minn.,  and  will  be  held  in  Court- 
room 584,  Federal  Buidllng,  5th  Fl(x>r,  316 
North  Robert  Street. 

MC  114457  (Sub-No.  310),  Dart  Transit  Co.. 
now  assigned  January  30.  1978.  at  St. 
Paul,  Miiui.,  and  will  be  held  in  Court- 
room 584,  Federal  Building,  5th  Floor.  316 
North  Robert  Street. 

MC  117940  (Sub-No.  224),  Nationwide  Carri- 
ers, Inc.,  now  assigned  February  3,  1978.  at 
St.  Paul.  Minn.,  and  will  be  held  in  Court- 
room 584,  Federal  Building.  5th  Floor,  316 
North  Robert  Street. 

MC  4483  (Sub-No.  22),  Monson  Dray  Line, 
Inc.,  now  assigned  February  22,  1978.  at 
St.  Paul.  Minn.,  and  will  be  held  in  Court- 
room 584,  Federal  Building,  5th  Floor.  316 
North  Robert  Street. 

MC  114457  (Sub-No.  309).  Dart  Transit  Co., 
now  assigned  February  1,  1978.  at  St. 
Paul.  Minn.,  and  will  be  held  In  Court- 
room 584,  Federal  Building.  316  North 
Street. 

MC  105375  (Sub-No.  70).  Dahlen  Transport. 
Inc..  now  assigned  January  31,  1978,  at  St. 
Paul  Minn.,  and  will  be  held  in  courtroom 
584,  Federal  Building.  Sth  Floor,  316 
North  Robert  Street. 

MC  12870  (Sub-No.  27),  Rediehs  IntersUte, 
Inc.,  now  being  assigned  February  15,  1978 
(3  days),  for  hearing  in  Dallas,  Tex.,  will 
be  held  in  room  5A15-17.  Federal  Bldg.. 
1100  Commerce  Street.     - 

H.  O.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-1398  Filed  1-17-78:  8:45  am] 


[7035-01] 

(Ex  Parte  No.  341,  Rule  19.  7th  Rev. 
Exemption  241] 

MANOATOIY  CAI  SEMVICf  tULES 
S«v*nlh  laviMd  Ex*mptl«n  N«.  123 

It  appearing,  that  railroads  named 
herein  own  numerous  plain  flat  cars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners:  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars 
resulting  in  unnecessary  loss  of  utiliza- 
tion  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  flat  cars  described  in 
the  Official  Railway  Equipment  Regis- 
ter, I.C.C.-R.E.R.  No.  405,  Issued  by  W. 
J.  Trezlse,  or  successive  issues  thereof, 
as  having  mechanical  designation 
"FM",  and  having  less  than  200.000 
lbs.  carrying  capacity,  and  bearing  re- 
porting marlcs  assigned  to  railroads 
named  below,  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

The  Atchison.  Topeka  &  Santa  Fe  Railway 
Co. 
Reporting  marks:  ATSF. 
Missouri-Kansas-Texas  Railroad  Co. 

Reporting  marks:  BKTY-MKT-MKTT. 
(Deleted.'] 
Southern  Railway  Co. 

Reporting    Marks:    AEC-CG-NS-SOU- 
TA&O. 

Effective  January  15,  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  January 
9,  1978. 

For  the  Interstate  Commerce  Com- 
mission. 

Joel  E.  Buims, 
Agent 
[FR  Doc.  78-1397  PUed  1-17-78:  8:45  ami 


[7035-01] 

[I.C.C.  Order  No.  42  Under  Revised  Service 
Order  No.  1252] 

STtAITS  FEtRY  CAI  SERVICE  COtP. 

KsfOutinQ  of  Traffic 

The  Straits  Ferry  Car  Service  Corp., 
is  unable  currently  to  transport  all 
traffic  routed  via  its  line  between  St. 
Ignace.  Mich.,  and  Macldnaw  City, 
Mich.,  because  of  the  limited  capacity 
of  its  railroad  car  ferry.  This  limita- 
tion has  caused  in  excess  of  four  hun- 

'  Missouri  Pacific  Railroad  Company  de- 
leted. 
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dred  cars  to  accumulate  north  and 
west  of  St.  Ignace  awaiting  movement 
across  the  Straits  of  Maclcinac  by  the 
ferry. 
It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Straits 
Ferry  Car  Service  Corp.,  being  unable 
currently  to  transport  all  traffic 
routed  via  its  line  between  St.  Ignace, 
Mich.,  and  Mackinaw  City,  Mich.,  be- 
cause of  limited  capacity  of  its  railroad 
car  ferry,  that  carrier  and  its  connec- 
tions are  authorized  to  divert  and  rer- 
oute such  traffic  over  any  available 
route  to  expedite  the  movement  re- 
gardless of  the  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference 
to  this  order.  Traffic  necessarily  di- 
verted by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing. 

(b)  This  order  shall  apply  only  to 
traffic  routed  via  the  ferry  for  inter- 
change between  the  Soo  Line  Railroad 
Co..  and  the  Detroit  and  Machinac 
Railway  Co..  or  the  Michigan  North- 
em  Railway  Co.,  which  was  billed 
from  origin  or  from  a  diversion,  recon- 
signing  or  reshipping  point  on  or 
before  January  10, 1978. 

(c)  Traffic  which  may  not  be  rerout- 
ed. (.1)  This  order  shall  not  apply  to 
cars  billed  from  origin  or  from  a  diver- 
sion, reconsigning,  or  reshipping  point 


after  January  10,  1978. 

(2)  This  order  shall  not  apply  to  cars 
destined  to  a  local  station  on  the  lines 
of  the  Detroit  and  Macldnac  Railway 
Co.,  or  to  a  local  station  on  the  lines  of 
the  Michigan  Northern  Railway  Co. 

(d)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this 
order  shall  receive  the  concurrence  of 
other  railroads  to  which  such  traffic  is 
to  be  diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(e)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided 
under  this  order. 

(f )  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  by  said  Agent  is 
deemed  to  be  due  to  carrier's  disabil- 
ity, the  rates  applicable  to  traffic  di- 
verted or  rerouted  by  said  Agent  shall 
be  the  rates  which  were  applicable  at 
the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(g)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 


the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11  a.m.,  January 
11.  1978. 

(i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31.  1978, 
unless  otherwise  modifed,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  January 
11,  1978. 

For  the  Interstate  Commerce  Com- 
mission. 

Joel  E.  Burns, 
Agent 

(FR  Doc.  78-1396  Filed  1-17-78;  8:45  am] 
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[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  January 
20,  1978. 

PLACE:  8th  Floor  Conference  Room. 
2033  K  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-111-78  Filed  1-16-78;  2:21  pm] 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
OF  Agency  Meetings 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  11  a.m.  on 
Friday,  January  13,  1978,  the  Corpora- 
tion's Board  of  Directors  voted,  on 
motion  of  Chairman  George  A.  Le- 
Maistre,  seconded  by  Director  John  O. 
Heimann  (Comptroller  of  the  Curren- 
cy), to  withdraw  Case  No.  43,299-NR 
(Addendum),  regarding  the  liquidation 
of  Assets  acquired  by  the  Corporation 
from  United  States  National  Bank. 
San  Diego,  Calif.,  from  the  agenda  for 
the  open  meeting  scheduled  for  11:30 
a.m.  the  same  date  and  to  consider  the 
case  in  the  closed  meeting  then  in  ses- 
sion. The  Board  further  determined 


that  (1)  its  deliberations  with  respect 
to  the  case  where  authorized  to  be 
exempt  from  the  open .  meeting  re- 
quirements of  the  "Government  in  the 
Sunshine  Act"  by  subsections  (c)(9)(B) 
and  (c)(10)  thereof  (6  U.S.C.  552b 
(c)(9)(B)  and  (c)(10));  and  (2)  the 
public  interest  did  not  require  consid- 
eration of  the  case  in  a  meeting  open 
to  public  observation.  At  that  same 
closed  meeting,  the  Board  also  voted, 
on  motion  of  Chairman  LeMaistre, 
with  Director  Heimann  seconding  the 
motion,  to  withdraw  Case  No.  43.357- 
SR,  regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from 
Franklin  Bank,  Houston,  Tex.,  from 
the  agenda  for  consideration  at  that 
meeting. 

At  its  open  meeting  held  at  11:30 
a.m.  on  Friday.  January  13.  1978,  the 
Board  determined,  on  motion  of 
Chairman  LeMaistre.  seconded  by  Di- 
rector Heimarm,  that,  in  view  of  the 
inuninent  retirement  of  Mr.  Paul  F. 
Gastrock,  a  long-time  employee  of  the 
Corporation.  Corporation  business  re- 
quired the  Board's  adoption,  on  less 
than  seven  days'  notice  to  the  public, 
of  a  resolution  expressing  its  apprecia- 
tion for  his  loyal  and  efficient  services. 
At  that  same  open  meeting,  the  Board 
voted  to  defer  action  on  proposed 
amendments  to  section  337.3  of  the 
Corporation's  rules  and  regulations, 
relating  to  insider  transactions,  for  ad- 
ditional staff  consideration. 

In  voting  for  the  changes,  the  Board 
determined  that  no  earlier  notice  of 
the  changes  in  the  subject  matter  of 
the  meetings  was  practicable. 

Dated:  January  13.  1978. 

For  the  Federal  Deposit  Insurance 
Corporation. 

HoYLE  L.  Robinson. 
Assistant  Executive  Secretary. 

(S-108-78  FUed  1-16-78;  11:22  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  13.  1978.  43  FR 
20451. 

"PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  January 
18,  1978.  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 


Item  No.,  Docket  No.,  and  Company 

M-2.— RM74-16.  Natural  Gas  Companies' 
Annual  Report  of  Proved  Domestic  Gas  Re- 
serves: FPC  Form  No.  40. 

RP-5.— RP77-140.  ConsoUdated  Gas 
Supply  Corp. 

RP-«.-RP72-149  (PGA77-10),  Mississippi 
River  Transmission  Corp. 

CI-7.— CI77-718,  South  Louisiana  Produc- 
tion Co..  Inc.  (Operator),  et  aL 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-113-78  PUed  1-16-78;  4:04  pml 
[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  January  25.  1978- 
10  a.m. 

PLACE:  Room  12126.  1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Notation  items  disposed  of  during 
December,  1977.       f 

2.  Report  on  times  shortened  for 
submitting  comments  on  section  15 
agreements  pursuant  to  authority  del- 
egated to  the  Secretary. 

3.  Report  on  applications  for  admis- 
sion to  practice  approved  during  the 
month  of  December,  1977,  pursuant  to 
authority  delegated  to  the  Secretary. 

4.  Assignment  of  informal  dockets 
pursuant  to  authority  delegated  to  the 
Secretary. 

5.  Agreement  No.  10137-5:  Modifica- 
tion of  the  Barber-Blue  Sea  Line  Joint 
Service  Agreement  to  permit  the  use 
of  a  different  trade  name  and  define 
"multi-purpose  vessels." 

6.  Agreements  Nos.  10027-5  and 
10029-4:  Requests  for  two-month  ex- 
tension of  two  pooling  agreements  in 
the  northbound  Brazil  Trades. 

7.  Docket  No.  73-64:  Proposed  revi- 
sions to  Commission  General  Order  7 
providing  for  new  self -policing  require- 
ments. 

8.  Agreement  No.  5660-23:  Modifica- 
tion of  the  Marseilles,  north  Atlantic, 
UJS.A.  Freight  Conference  revising 
self-policing  procedures;  defining 
voting  requirementa;  and  making 
other  administrative  changes. 

9.  Dockets  Nos.  76-33:  Transoceanic 
Terminal  Corp.  v.  Ceres  Marine  Termi- 
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nals.  Inc;  and  76-44:  Ceres  Marine  Ter- 
minals. Inc.  V.  Transoceanic  Terminal 
Corp.  and  Calument  Barge  Terminal. 
Inc.— Report  on  possible  violations  of 
sections  15.  16,  and  17,  Shipping  Act, 
1916. 

10.  Docket  No.  76-48:  Independent 
Ocean  Freight  Forwarder  License  No. 
161— J.  T.  Steeb  &  Co.,  Inc.— Consider- 
ation of  discontinuance  of  proceeding. 

11.  Special  Docket  No.  542:  Alcoa  In- 
ternational. Inc.  v.  Gulf  European 
Freight  ilssociation- Consideration  of 
initial  decision. 

Portion  closed  to  the  public: 

1.  Docket  No.  76-35:  Cancellation  of 
the  Consolidation  Allowance  Rule 
published  in  the  Freight  Tariffs  of  the 
Conferences  and  the  Rate  Agreement 
operating  from  United  States  Atlantic 
ports  to  ports  in  the  United  Kingdom. 
Ireland,  the  Scandinavian  Peninsula, 
and  Continental  Europe— Consider- 
ation of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5727 

[S-112-78  Filed  1-16-78;  2:21  pm] 

[6115-02] 


HARRY     S.     TRUMAN     SCHOLAR- 
SHIP FOUNDATION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
Jan.  23,  1978. 

PLACE:    Board    Room,    712    Jackson 
Place  NW.,  Washington,  D.C.  20006. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Board  actions  since  July 
1.  1977. 

2.  Proposed    work-experience    pro- 
gram for  Scholars. 

3.  Discussion  of  award  ceremony. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dr.  Robert  E.  Cleary,  Executive  Sec- 
retary, telephone  202-395-4831. 

Robert  E.  Cleary, 
Executive  Secretary. 
Approved: 
John  W.  Snyder, 
Chairman,  Board  of  Trustees. 
[S-110-78  Piled  1-16-78;  11:37  am] 


[7030-01] 

6 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  Janu- 
ary 25,  1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public.  Docket 
229,  Navajo. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6174. 

[S-109-78  Piled  1-16-78;  11:37  am] 

[4410-01] 


UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday,  Janu- 
ary 25,  1978,  2:30  p.m. 

PLACE:  Room  338,  320  First  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Method  of  communication  with  cer- 
tain groups  of  inmates  and  relevant 


issues.    2.    Approval    of    minutes    of 
closed  meeting  of  September  27.  1977. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

M.    E.    Malin    Poehrkolb,    202-724- 
3117,  Washington,  D.C. 

[S-106-78  Filed  1-16-78;  10:29  am] 


[7905-01] 


U.S.       RAILROAD       RETIREMENT 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  January 
23.  1978. 

STATUS:  The  entire  meeting  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Petition  of  Alice  L.  Palmer  to 
reopen  decision  to  set  earlier  begin- 
ning date  of  award  made  to  her. 

(2)  Appeal  of  denial  of  waiver  of  re- 
covery of  overpayment,  Ilene  S.  Bar- 
hett. 

(3)  Appeal  from  referee's  denial  of 
child's  insurance  annuity  application. 
Leslie  W.  Connell. 

(4)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Billy  J. 
Derryberry. 

(5)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Melvin 
D.  Keller. 

(6)  Appeal  from  referee's  denial  of 
lump-sum  death  benefit  and  residual 
lump-sum  benefit,  Katherine  M. 
Brown,  Mary  Flores,  widow,  Salvador 
Rivera,  et  al. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler.  Secretary  of  the  Board. 
COM  No.  312-751-4920.  FTS  No. 
387-4920. 

tS-107-78  Piled  1-16-78;  11:04  am] 
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[4310-31] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Swrvoy 

FINAUZED  NORTH  ATIANTIC  AREA  ORDERS 
NOS.  3,  S,  7,  12 

Approved  htuonco 

Notice  is  hereby  given  that,  pursu- 
ant to  Title  30  CFR.  Part  250.11.  the 
Acting  Chief,  Conservation  Division. 
U.S.  Geological  Survey,  has  approved 
the  issuance  of  the  finalized  North  At- 
lantic Outer  Continental  Shelf  (OCS) 
Area  Order  Nos.  2.  5.  7.  and  12  as  set 
fortn  below.  These  Orders  will  be  ef- 
fective on  January  1.  1978. 

A  Notice  was  published  in  the  Feder- 
al Register  on  July  22.  1976.  Vol.  41. 
No.  142.  stating  that  the  existing  Mid- 
Atlantic  OCS  Orders  were  draft  North 
Atlantic  OCS  Area  Orders,  and  public 
conxments  were  solicited.  For  the  pur- 
poses of  these  Orders,  the  North  At- 
lantic Area  shaU  include  those  lands 
subject  to  Federal  oil  and  gas  leasing 
on  the  OCS  between  40°  N.  and  42'  N. 
latitude. 

The  final  revisions  to  these  Orders 
have  been  made  as  a  result  of  a  sub- 
stantive review  of  these  Orders.  Para- 
garaphs  now  incorporate  the  decimal 
numbering  system  and  have  been  reor- 
ganized for  clarity.  All  comments  have 
been  reviewed,  and  appropriate  sug- 
gestions have  been  included  in  these 
finalized  Orders. 

Comments  were  received  from  the 
following  organizations: 

Amoco,  Inc. 

California  State  Lands  Commission 
Chevron  Oil  Co. 

Conservation  Law  Foundation  of  New  Eng- 
land. Inc. 
Continental  Oil  Co. 
Environmental  Protection  Agency 
Exxon  Company,  U.S.A. 
Gulf  Energy  and  Minerals  Co.— U.S. 
Mobile  Oil  Corp. 
Offshore  Operators  Committee 
Shell  Oil  Co. 
Skelly  Oil  Co. 
State  of  Maine 
State  of  Massachusetts 

We  have  published  below  a  summary 
of  the  comments  received,  our  ratio- 
nale for  accepting  or  rejecting  the  sug- 
gestions of  the  commenters.  and  the 
final  version  of  the  Orders. 

For  fvui,her  information,  contact  Mr. 
George  Brown.  Eastern  Region  Con- 
servation Manager,  Conservation  Divi- 
sion, U.S.  Geological  Survey,  1725  K 
Street  NW..  Washington.  D.C.  20006. 
202-254-7870.  The  primary  authors  of 
this  document  are  Mr.  Dwayne  E.  Hull 
and  Mr.  Larry  Ake  of  the  Atlantic 
Arcft  Of  f  ic6. 

Copies  of  the  finalized  North  Atlan- 
tic OCS  Area  Orders  and  the  U.S. 
Geological  Survey  OCS  Standards, 
which  are  referenced  in  Order  No.  2, 
are  available  from: 


Conservation  Manager,  Eastern  Region. 
U.S.  Geological  Survey.  1725  K  Street 
NW.,  Washington.  D.C.  20006. 

Note.— 1.  It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

2.  It  has  also  been  determined  that  issu- 
ance of  these  North  Atlantic  Orders  Is  not  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321  et  seq.  One  of 
the  primary  functions  of  the  Orders  is  the 
mitigation  of  potential  environmental  im- 
pacts. The  manner  in  which  this  is  accom- 
plished is  discussed  in  the  Pinal  Environ- 
mental SUtement  for  OCS  Sale  No.  42. 
North  Atlantic  Area.  The  North  Atlantic 
Orders  are  based  on  similar  Orders  for 
other  OCS  areas.  All  modifications  are  de- 
signed to  Incorporate  technological  ad- 
vances and  improvements  and  regulator 
changes.  No  revisions  have  been  made 
which  would  lessen  the  Orders'  mitigatory 
impact. 

W.  A.  Radlinski, 
Acting  Director. 

Summary  op  Comments,  USGS  Ra- 
tionales, AND  Pinal  North  Atlantic 
Order  Nos.  2,  5.  7,  and  12 

north  ATLANTIC  OCS  ORDER  NO.  2 

Paragraph  1.  Drilling  Platforms  and 
Vessels.  This  paragraph  was  reorga- 
nized to  separate  the  requirements  for 
platforms  from  those  for  mobile  drill- 
ing units. 

It  was  suggested  that,  for  clarity,  the 
term  "mobile  drilling  units"  be  used 
rather  than  vessels.  This  was  done  as 
it  also  conforms  with  the  wording  used 
in  a  Memorandum  of  Understanding 
between  the  Department  of  the  Interi- 
or and  the  Department  of  Transporta- 
tion. 

A  commenter  suggested  that  a  re- 
quirement for  a  site  survey  of  the 
planned  drilling  location  be  added.  Al- 
though this  is  standard  USGS  proce- 
dure, no  mention  has  been  made  of 
this  requirment  in  the  Orders.  There- 
fore, subparagraph  1.1.3,  "WeU  Site 
Surveys."  was  added  to  the  Order. 

A  recommendation  was  made  that 
the  Order  include  a  description  of  the 
worst  anticipated  oceanographic,  me- 
teorologic.  and  seismic  conditions  to  be 
expected  in  the  North  Arlantic  Area. 
This  was  rejected  as  the  Orders  are 
not  an  appropriate  place  to  list  param- 
eters which  will  change  as  more  data 
is  gathered. 

It  was  suggested  that  the  type  and 
amount  of  oceanographic.  meterologi- 
cal.  and  performance  data  to  be  col- 
lected be  specified  in  the  Order.  The 
Order  now  reflects  that  these  require- 
ments will  be  set  by  the  Supervisor. 

Several  commenters  suggested  that 
the  United  States  Geological  Survey 
(USGS)  require  an  American  Bureau 
of  Shipping  Classification  or  U.S. 
Coast  Guard  Certificate  of  Inspection 
for  mobile  drilling  units.  This  com- 


ment was  adopted  as  both  of  these 
items  are  based  on  similar  criteria  of 
design  and  construction.      * 

One  commenter  recommended  that 
the  USGS  stay  abreast  of  U.S.  Coast 
Guard  regulations  and  intentions  so 
that  there  would  be  no  duplication  or 
conflict  of  regulations.  The  USGS  and 
U.S.  Coast  Guard  are  worltlng  togeth- 
er on  OCS  regulations  and  have  re- 
cently published  a  Memorandum  of 
Understanding  regarding  the  regula- 
tion of  mobile  drilling  units. 

A  recommendation  was  made  that 
the  wording  of  the  Order  be  changed 
to  indicate  the  USGS  predrilling  in- 
spection of  the  platform  or  unit  would 
pertain  only  to  drilling  equipment. 
Rather  than  list  the  items  to  t>e  in- 
spected, the  Order  will  remain  general. 
More  specific  information  can  be 
found  in  the  Memorandum  of  Under- 
standing between  the  USGS  and  U.S. 
Coast  Guard  regarding  mobile  drilling 
units. 

Several  commenters  suggested  that 
once  a  mobile  drilling  unit  had  been 
approved  for  use  in  an  Area,  it  need 
not  be  reapproved  for  subsequent 
work  in  the  same  Area.  A  sentence  was 
added  to  subparagraph  1.2  which  will 
normally  prevent  the  operator  from 
having  to  resubmit  rig  drawings,  speci- 
fications, and  performance  data. 

Paragraph  2.  Well  Casing  and  Ce- 
menting. One  commenter  suggested 
that  if  there  were  indications  of  im- 
proper cementing,  a  cement  l)ond  log 
should  be  nin  to  aid  in  planning  the 
remedial  action.  Then,  after  remedial 
cementing  had*been  accomplished,  a 
second  cement  bond  log  should  be  run. 
The  Order  was  not  revised.  The  Order 
is  intended  to  allow  the  operator  and 
the  Supervisor  flexibility  in  dealing 
with  cases  of  improper  cementing.  The 
type  of  log  to  be  run  was  not  specified 
due  to  the  interpretive  nature  of  these 
logs.  The  operator  has  the  option  of 
running  a  log  or  a  survey  before  at- 
tempting the  repairs. 

A  suggestion  was  made  that  the  sen- 
tence requiring  casing  to  conform  to 
the  specifications  contained  in  API 
Specification  5A  be  altered  since 
Specification  5A  lists  only  four  API-ac- 
ceptable grades  of  casing.  The  Order 
was  revised  to  conform  to  the  sugges- 
tions. Casing  must  still  meet  the  qual- 
ity of  API  Standards. 

It  was  suggested  by  one  commenter 
that  both  conductor  and  surface 
casing  be  solidly  cemented  to  the 
ocean  floor.  The  Order  was  revised  to 
make  conductor-casing  cementing  re- 
quirements more  rigid.  Provisions  for 
the  cementing  of  surface  casing  will 
remain  the  same,  however.  Placing 
surface-casing  cement  a  minimum  of 
60  meters  Into  the  conductor  casing 
will  provide  adequate  protection  and 
safety. 

This  commenter  further  suggested 
that  both  the  intermediate  and  pro- 
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ductlon  casing  be  cemented  a  mini- 
mum of  1200  feet  Into  the  next  larger 
casing  string.  The  Order  was  not  re- 
vised. The  Order  currently  requires 
that  a  quantity  of  cement  be  used 
which  will  cover  and  isolate  all  hydro- 
carbon-bearing zones  and  all  abnor- 
mal-pressure Intervals.  By  reviewing 
the  available  data,  the  Supervisor  can 
determine  the  quantity  of  cement 
needed  to  safely  cement  the  well. 

A  reduction  In  the  allowed  casing- 
setting  depths  was  recommended  by 
one  commenter.  The  conunent  was  jus- 
tified by  the  use  of  average-fracture 
and  pore-pressure  gradients  to  show 
that  setting  depths,  more  In  line  with 
those  of  the  Pacific  Area,  were  called 
for.  The  Order  was  not  revised.  As 
presently  written,  the  Order  makes  it 
clear  that  the  Supervisor  has  the  au- 
thority to  prescribe  casing-setting 
depths  arid  to  require  documentation 
explaining  any  proposed  casing  string. 
Pacific  Area  casing  limitations  are 
based,  in  part,  on  shallow  faults  and 
shallow  reservlors. 

Another  comment  suggested  that 
cement  shall  not  be  drilled  out  until 
the  bottom  500'  of  annular  cement  fill 
has  sufficient  time  to  reach  a  compres- 
sive strength  of  500  psi.  This  revision 
was  added  to  the  Order. 

Paragraph  3.  Directional  Surveys. 
Several  commenters  suggested  that  an 
average  of  3  be  the  limiting  deviation 
for  a  vertical  well  and  that  directional 
surveys  be  taken  every  1,000'  rather 
than  500".  The  Order  was  not  revised. 
These  two  requirements  provide  a 
closer  control  on  the  location  of  the 
bottom  of  the  well.  We  believe  that  in 
a  frontier  drilling  area,  this  closer  con- 
trol is  Justified.   - 

Paragraph  6.  Blowout-Prevention 
Equipment  Several  commenters 
stated  that  this  paragraph  on  blowout- 
prevention  equipment  was  poorly  writ- 
ten and  was  subject  to  different  inter- 
pretations. The  Order  was  revised. 
Tabulations  were  added  to  the  Order 
to  clarify  the  requirements  for  sur- 
face- and  subsurf  ace-BOP  stacks. 

In  response  to  a  comment,  the  sub- 
paragraph on  BOP  accumulators  was 
rewritten  to  make  it  clear  that  the 
backup  system  must  have  a  source  of 
power  independent  from  the  primary 
system. 

A  variety  of  commenters  disagreed 
with  the  USGS  requirements  for  the 
types  and  the  placement  of  chokes  In 
a  choke  manifold.  The  Order  was  re- 
vised to  refer  to  the  API  Recommend- 
ed Practice  No.  53  on  choke-manifold 
equipment. 

Subparagraph  4.1.3,  "Subfreezing 
Operations,"  was  added  to  the  Order 
because  of  the  severe  climate  of  the 
North  Atlantic  Area. 

A  commenter  disagreed  with  the 
practice  of  allowing  the  choke  and  kill 
lines  to  be  used  for  diversion  when  the 
blowout  preventer  is  on  the  ocean 


floor.  The  requirement  has  been  modi- 
fied to  allow  the  use  of  the  choke  and 
kill  lines  for  diversion,  only  when  spe- 
cifically approved  by  the  Supervisor. 

A  recommendation  was  made  that  a 
safety  program  be  developed  and  in- 
cluded in  the  Order  for  drilling  the 
conductor  hole,  running  and  cement- 
ing the  conductor  and  surface  casing 
when  the  drilling  riser  is  removed,  and 
pilot-hole  drilling  in  shtdlow  forma- 
tions. The  Order  was  not  revised.  A 
pilot  hole  Is  currently  required  for 
drilling  to  conductor  setting  depth  in 
exploratory  wells.  When  drilling  from 
a  mobile  unit  and  the  formation  com- 
petency is  Inadequate  to  permit  the 
circulation  of  drilling  fluids  from  the 
structural  casing  setting  depth,  a 
safety-procedure  program  must  be 
submitted  to  the  Supervisor.  Problems 
have  not  surfaced  in  the  aresis  of  run- 
ning and  cementing  conductor  and 
surface  casing  when  the  riser  Is  re- 
moved. 

Several  commenters  pointed  out 
that  the  Order  required  that  all  seis- 
mic data  gathered  be  made  available 
to  the  Supervisor  with  the  Application 
for  Permit  to  Drill.  This  was  changed 
so  that  only  seismic  data  relating  to 
shallow  hazards  need  be  submitted. 

A  commenter  disagreed  with  the 
minimum  BOP  requirement  on  the 
conductor  casing.  A  suggestion  was 
made  that  the  BOP  requirements  for 
surface  casing  be  applied  at  depths 
below  1,500'.  The  Order  was  not  re- 
vised. When  drilling  from  the  conduc- 
tor casing  shoe  to  the  surface  casing 
setting  depth.  It  would  be  useless  to  re- 
quire a  blowout-preventer  stack  which 
was  rated  for  pressures  significantly 
higher  than  the  internal  yield  point  of 
the  conductor  casing. 

One  commenter  noted  that  the  pro- 
posed Order  referred  to  the  "working 
pressure  of  the  casing"  when  specify- 
ing the  pressure  at  which  to  test 
blowout  preventers.  Since  this  termin- 
ology is  not  used  by  industry,  the 
Order  has  been  reworded  to  refer  to 
minimum  internal  yield. 

A  suggestion  was  made  that  subsea 
blowout-preventer  stacks  carry  a  mini- 
mum of  two  annular  and  four  ram- 
type  preventers.  Since  history  has  not 
shown  a  need  for  this  added  require- 
ment, the  Order  was  not  revised. 

One  commenter  suggested  that 
during  BOP  pressure  tests,  the  BOP's 
be  tested  at  low  pressures  of  200-300 
psi.  This  requirement  has  been  added 
to  detect  low-pressure  leaks. 

Daily  visual  Inspection  of  the  marine 
riser  and  blowout  preventers  was  sug- 
gested by  one  commenter.  Subpara- 
graph 4.8  was  added  to  the  Order  to 
require  dally  visual  inspection  and 
maintenance  in  accordance  with  the 
manufacturer's  recommended  proce- 
dures. 

One  commenter  suggested  that  BOP 
drills  be  conducted  daily  for  each  drill- 


ing crew  until  each  member  is  profi- 
cient In  his  emergency  duties.  The 
Order  was  not  changed  substantially. 
Requiring  daily  BOP  drills,  until  each 
crew  member  becomes  proficient, 
would  be  a  very  subjective  require- 
ment. The  wording  of  subparagraph 
4.9,  "Drills."  was  altered  to  remove  the 
impression  that  weekly  drills  are 
always  sufficient. 

Paragraph  5.  Mud  Program.  Many 
comments  were  received  which  point- 
ed out  that  the  mud-storage  require- 
ments In  the  proposed  Order  were  ex- 
cessive. The  Order  was  revised  to  make 
the  mud-storage  and  the  inventory  re- 
quirements more  realistic  and  flexible 
while  still  maintaining  adequate 
safety. 

One  commenter  suggested  that  all 
mud  systems  should  be  equipped  with 
a  mud-gas  separator  for  handling  gas- 
cut  and  for  safely  venting  the  gas 
away  from  the  rig  or  facility.  The 
Order  has  been  changed,  and  a  mud- 
gas  separator  will  be  required. 

Paragraph  6.  Supervision,  Surr)eil- 
lance,  and  Training.  One  commenter 
stated  that  a  reference  to  future  train- 
ing standards  for  all  members  of  the 
drilling  crew  would  be  placed  In  a  sep- 
arate subparagraph  rather  than  In 
C(2).  "Well  Control  Methods  and  Pro- 
cedures." This  sentence  was  deleted 
during  the  reorganization  of  this  para- 
graph, and  a  reference  was  made  to 
the  U.S.  Geological  Survey  Outer  Con- 
tinental Shelf  Standard  No.  T  1  enti- 
tled "Training  and  Qujdifications  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Off- 
shore Locations." 

A  comment  was  made  that  this  para- 
graph should  make  USGS  inspections 
of  drilling  facilities  mandatory.  This 
was  rejected  since  it  was  directed  at  in- 
ternal USGS  policy  and  would  not 
properly  be  included  in  an  OCS  Order. 

Paragraph  8.  Critical  Operations  & 
Curtailment  Plans.  Several  com- 
menters expressed  the  opinion  that 
this  paragraph  should  not  be  included 
in  the  final  Order.  They  stated  that 
such  plans  would  be  voluminous  and 
would  restrict  the  flexibility  of  onslte 
personnel.  Other  commenters  felt  that 
this  paragraph  needed  extensive  revi- 
sion. The  Order  was  not  changed.  The 
requirement  for  submission  of  docu- 
mented critical  operatioris  and  curtail- 
ment plans  were  made  a  part  of  the 
Order  in  order  to  insure  adequate 
planning  on  the  operator's  part  and  to 
provide  the  Supervisor  with  the  neces- 
sary Information  to  assist  and  coordi- 
nate emergency  actions. 

It  was  suggested  that  the  following 
should  be  added  to  the  list  of  factors 
In  developing  curtailment  plans: 

(1)  Spawning  times  and  locations. 

(2)  Migratory  patterns  of  wildlife. 

(3)  Seasonal  trajectory  patterns  for 
oil  spills. 

(4)  Existence  of  endangered  species. 
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(5)  Areas  of  special  biological  signifi- 
cance. 

The  Order  was  not  revised.  Curtail- 
ment of  operations  will  be  required 
when  physical  conditions  magnify  the 
possibility  of  an  accident  occurring 
during  a  critical  operation.  A  new  re- 
quirement has  been  placed  in  North 
Atlantic  OCS  Order  No.  7  to  require 
operators  to  include  provisions  taken 
to  protect  biologically-sensitive  areas 
in  their  Oil-Spill  Contingency  Plans. 

A  commenter  suggested  that  the  re- 
moval of  subsurface-safety  valves 
(SSSV)  be  added  to  the  list  of  critical 
operations.  This  was  not  done  since 
Critical  Operations  and  Curtailment 
Plans  are  required  only  for  operations 
conducted  during  drilling.  Subsurface- 
safety  valves  are  production-oriented 
safety  systems.  Flowing  wells  may  not 
be  left  unattended  when  the  SSSV  is 
removed. 

Several  of  the  comments  received 
were  very  general  in  nature  or  did  not 
seem  applicable  to  this  Order  No.  2. 
One  suggestion  was  that  the  language 
of  the  Order  be  clarified  to  state  that 
all  equipment  employed  in  the  oper- 
ations must  be  capable  of  performing 
in  a  manner  consistent  with  all  estab- 
lished biological  and  resource  stan- 
dards. The  Order  was  not  revised  be- 
cause it  was  felt  that  no  such  clarifica- 
tion was  needed.  Other  comments  sug- 
gested ensuring  that  temporary  or  per- 
manent abandonments  do  not  become 
sea-floor  obstacles.  These  subjects  are 
covered  adequately  in  National  OCS 
Order  No.  1. 

Department  of  the  Interior, 

Geological  Survey,  Conservation 

Division 

EASTERN  REGION,  ATLANTIC  AREA.  AND  NORTH 
ATLANTIC 

OCS  Order  No.  2  Effective  January  1, 1978 
Drilling  Procedures 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11.  All 
exploratory  and  development  wells  drilled 
for  oU  and  gas  shall  be  drilled  in  accordance 
with  30  CFR  250.34,  250.41.  250.91,  and  the 
provisions  of  this  Order  which  shall  contin- 
ue in  effect  until  field  drilling  rules  are 
issued.  When  sufficient  geologifc  and  engi- 
neering  information  is  obtained  through  ex- 
ploratory drilling,  operators  may  make  ap- 
plication or  the  Supervisor  may  require  an 
application  for  the  establishment  of  field 
drilling  rules.  After  field  drilling  rules  have 
been  established  by  the  Supervisor,  develop- 
ment wells  shall  be  drilled  in  accordance 
with  such  rules. 

All  wells  drilled  under  the  provisions  of 
this  Order  shall  have  been  included  in  an 
exploratory  or  development  plan  for  the 
lease  as  required  under  30  CFR  250.34.  All 
applications  for  approval  under  the  provi- 
sions of  this  Order  shall  be  submitted  to  the 
appropriate  District  Supervisor.  Each  Appli- 
cation for  Permit  to  Drill  (Form  9-331C) 
shall  include  all  information  required  under 
30  CFR  250.91  and  shall  include  a  notation 
of  any  proposed  departures  from  the  re- 
quirements of  this  Order.   All  departures 


from  the  requirements  specified  in  this 
Order  shall  be  subject  to  approval  pursuant 
to  30  CFR  250.12(b). 

1.  Drilling  Platforms  and  Mobile  Drillinff 
VniU. 

1.1  General  Requirements  for  Fixed  and 
Mobile  Drilling  Units.  The  requirements  ap- 
plicable to  fixed  and  mobile  drilling  units 
are  contained  in  subparagraphs  1.1.1 
through  1.1.6. 

1.1.1  Fitness  of  DriUing  Unit  All  drilling 
platforms  and  mobile  drilling  units  shall  be 
capable  of  withstanding  the  oceano^aphic 
and  meteorological  conditions  for  the  pro- 
posed area  of  operations.  The  operator  shall 
furnish  evidence  of  the  fitness  of  the  drill- 
ing platform  or  mobile  drilling  unit  to  per- 
form the  planned  drilling  op)eration. 

1.1.2  Pre-Drilling  Inspection.  Prior  to 
commencing  operations  in  an  OCS  area,  all 
drilling  platforms  and  mobile  drilling  units 
shall  be  given  a  complete  inspection  by  the 
Area  Supervisor  to  insure  compliance  with 
OCS  Orders  and  Regulations. 

1.1.3  Well-Site  Surveys.  Op>erators  or  les- 
sees shall  conduct  a  shallow  geological  haz- 
ards survey,  and  other  surveys  as  required 
by  the  Supervisor,  and  furnish  the  District 
Supervisor  with  the  results  of  the  survey(s) 
of  the  proposed  well  site,  prior  to  the  ap- 
proval of  drilling  operations. 

1.1.4  Drawings,  Specifications,  Perfor- 
mance Data.  Drawings,  specifications,  and 
performance  data  of  all  drilling  equipment, 
drilling  safety  systems,  and  pollution-pre- 
vention equipment  associated  with  the  drill- 
ing operation,  and  a  schematic  of  the  mobile 
drilling  unit,  should  be  submitted  to  the 
District  Supervisor. 

1.1.5  Oceanographic,  Meteorological,  Per- 
formance Data.  Operators  shall  collect  and 
report  oceanographic,  meteorological,  and 
performance  data  during  the  period  of  oper- 
ations as  required  by  the  Supervisor. 

1.1.6  Subfreezing  Operations.  Operators 
shall  furnish  evidence  that  the  drilling 
equipment,  drilling  safety  systems,  and 
other  associated  equipment  are  conditioned 
to  assure  proper  operation  under  subfreez- 
ing conditions  where  operations  will  take 
place  over  winter  months  In  areas  which  ex- 
perience these  conditions. 

1.2  Mobile  Drilling  Units.  Applications 
for  drilling  from  mobile  drilling  units  shall 
include  the  following: 

a.  Maximum  environmental  design  crite- 
ria, operational  criteria,  and  a  critical  oper- 
ations plan  as  described  In  paragraph  8  of 
this  Order. 

b.  Anticipated  maximum  wave  height, 
wind,  and  current  values  expected  to  be  en- 
countered based  on  an  average  recurrence 
interval  of  100  years. 

c.  Current  American  Bureau  of  Shipping 
Classification  or  U.S.  Coast  Guard  Certifica- 
tion of  Inspection  with  operational  limita- 
tions. 

Unless  required  by  the  Supervisor,  after  a 
mobile  drilling  unit  has  l)een  approved  for 
use  In  an  area,  the  information  detailed  In 
1.1.4  above  need  not  be  resubmitted  unless 
there  are  changes  in  equipment  or  perfor- 
mance data. 

1.3  Fixed  Drilling  Platforms.  Applica- 
tions for  placement  of  fixed  drilling  plat- 
forms or  structures  shall  be  submitted  in  ac- 
cordance with  OCS  Order  No.  8. 

2.  WeU  Casing  and  Cementing.  All  wells 
shall  be  cased  and  cemented  In  accordance 
with  the  requirements  of  30  CFR 
250.41(aKl).  The  Application  for  Permit  to 
Drill  shall  include  the  casing  design  safety 
factors  for  collapse,  tension,  and  burst.  In 


cases  where  cement  has  filed  the  annular 
space  back  to  the  ocean  floor,  the  cement 
may  be  washed  out  or  displaced  to  a  depth 
not  exceeding  12  meters  (39  feet)  below  the 
ocean  floor  to  facilitate  casing  removal  upon 
well  abandonment.  For  the  purpose  of  this 
Order,  the  several  casing  strings  in  order  of 
normal  installation  are  drive  or  structural, 
conductor,  surface,  intermediate,  and  pro- 
duction casing. 

For  the  surface,  intermediate,  and  produc- 
tion casing  strings.  If  there  are  Indications 
of  Improper  cementing  such  as  lost  returns, 
cement  chaimellng,  or  mechanical  failure  of 
equipment,  the  operator  shall  recement  or 
make  the  necessary  repairs  and  run  a  tem- 
perature or  cement  bond  log  to  verify  that 
the  casing  has  been  adequately  cemented. 

The  design  criteria  for  all  wells  shall  con- 
sider all  pertinent  factors  for  well  control. 
Including  formation  fracture  gradients  and 
pressures  and  casing  setting  deptlis.  The 
Operator  shall  utilize  appropriate  drilling 
technology  ai^d  state-of-the-art  methods, 
such  as  drilling-rate  evaluation,  shale  densi- 
ty analysis,  or  other  appropriate  methods  in 
order  to  enhance  the  evaluation  of  condi- 
tions of  abnormal  pressure,  and  to  minimize 
the  potential  for  the  well  to  develop  a  flow 
or  kick. 

All  casing,  except  drive  pipe  or  structural 
casing,  shall  be  new  pipe  which  meets 
American  Petroleum  Institute  (API)  quality 
standards  or  reconditioned  use  pipe  that  has 
beeri  tested  to  insure  that  it  will  meet  API 
quality  standards  for  new  pipe. 

2.1  Drive  or  Structural  Casing.  This 
casing  shall  be  set  by  drilling,  driving,  or  Jet- 
ting to  a  minimum  depth  of  30  meters  (98 
feet)  below  the  ocean  floor  or  to  such  great- 
er depth,  approved  by  the  District  Supervi- 
sor, required  to  support  unconsolidated  de- 
posits and  to  provide  hole  stability  for  ini- 
tial drilling  operations.  If  this  portion  of  the 
hole  is  drilled,  the  drilling  fluid  shall  be  of  a 
type  that  Is  In  compliance  with  the  liquid 
disposal  requirements  of  OCS  Order  No.  7. 
and  a  quantity  of  cement  sufficient  to  fill 
the  annular  space  back  to  the  ocean  floor 
shall  be  used. 

2.2  (Conductor  and  Surface  Casing  Ce- 
menting Requirementa.  These  casing  strings 
shall  l>e  cemented  as  follows: 

2.2.1  Conductor  Casing.  This  casing  shall 
be  cemented  with  a  quantity  of  cement  suf- 
ficient to  fill  the  calculated  space  back  to 
the  ocean  floor.  Cement  fill  to  the  ocean 
floor  shall  be  verified  by  the  observation  of 
cement  returns.  In  the  event  that  observa- 
tion of  cement  returns  is  not  feasible  or  pos- 
sible, an  excess  volume  of  cement  shall  be 
used  to  assure  fill  to  the  ocean  floor.  The 
excess  volume  shall  be  approved  by  the  Dis- 
trict Supervisor. 

2.2.2  Surface  Ctuing.  This  casing  shall  be 
cemented  with  a  quantity  of  cement  suffi- 
cient to  protect  all  freshwater  sands  and 
provide  weU  control  until  the  next  string  of 
casing  is  set  and  sufficient  to  fill  the  calcu- 
lated annular  space  to  at  least  60  meters 
(197  feet)  inside  the  conductor  casing  or  as 
approved  by  the  District  Supervisor.  After 
drilling  a  maximum  of  30  meters  (98  feet) 
below  the  surface  casing  shoe,  a  pressure 
test  shall  be  obtained  to  aid  in  determining 
a  formation  fracture  gradient  either  by  test- 
ing to  formation  leak-off  or  by  testing  to  a 
predetermined  equivalent  mud  weight.  The 
results  of  this  test  and  any  subsequent  tests 
of  the  formation  shall  be  recorded  on  the 
driller's  log  and  used  to  determine  the 
depth  and  maximum  mud  weight  of  the  in- 
termediate hole.  ' 
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2.2.3    Conductor  and  Surface  Casing  Set- 
ting   Depths.    Casing    design    and    setting 
depths  shall  be  based  upon  all  engineering 
and  geologic  factors  Including  the  presence 
or  absence  of  hydrocarbons  or  other  poten- 
tial hazards  and  water  depths.  These  strings 
of  casing  shall  be  set  at  the  depth  specified 
l>elow    subject    to    approved    variation    to 
permit  the  casing  to  be  set  In  a  competent 
bed  or  through  formations  determined  de- 
sirable to  be  isolated  from  the  well  by  pipe 
for  safer  drilling  operations;  provided,  how- 
ever, that  the  conductor  casing  shall  be  set 
immediately  prior  to  drilling  into  forma- 
tions known  to  contain  oil  or  gas,  or,  if  un- 
known, upon  encountering  such  formations. 
These  casing  strings  shall  be  run  and  ce- 
mented prior  to  drilling  below  the  specified 
setting  depths.  For  those  wells  which  may 
encounter  abnormal  pressure  or  conditions 
and  for  the  initial  wells  in  an  area,  the  Dis- 
trict Supervisor  may  prescribe  the  exact  set- 
ting   depths.     Conductor     casing     setting 
depths  shall  be  between  91  meters  (298  feet) 
and   305   meters   (1.000   feet)   TVD   below 
ocean    floor,    and    surface    casing    setting 
depths  shall  be  l>etween  305  meters  (1,000 
feet)   and    1,400   meters   (4,592   feet)  TVD 
below  ocean  floor. 

Engineering,  geophysical,  and  geologic 
data  used  to  substantiate  the  proposed  set- 
ting depths  of  the  conductor  and  surface 
casings  (such  as  estimated  fracture  gradi- 
ents, pore  pressures,  shallow  hazards,  etc.) 
shall  be  furnished  with  the  Application  for 
Permit  to  Drill. 

2.3  Intermediate  Casing.  One  or  more 
strings  of  intermediate  casing  shall  be  set 
when  '  required  by  anticipated  abnormal 
pressure,  mud  weight,  sediment,  and  other 
well  conditions,  the  proposed  setting  depth 
for  intermediate  casing  shall  be  based  on 
the  pressure  tests  of  the  exposed  formation 
below  the  surface  casing  shoe  or  on  subse- 
quent pressure  tests.  After  drilling  a  maxi- 
mum of  30  meters  (98  feet)  below  the  inter- 
mediate casing  shoe,  a  pressure  test  shall  l>e 
obtained  to  aid  in  determining  a  formation 
leak-off  or  to  test  a  predetermined  equiv- 
alent mud  weight. 

A  quantity  of  cement  sufficient  to  cover 
and  isolate  all  hydrocarbon  zones  and  to  Iso- 
late abnormal  pressure  lnter\'als  from 
normal  pressure  intervals  shall  be  used.  Suf- 
ficient cement  shall  be  used  to  provide  an- 
nular fill-up  to  a  minimum  of  150  meters 
(492  feet)  above  the  zones  to  be  isolated  or 
150  meters  (492  feet)  above  the  casing  shoe 
in  cases  where  zonal  coverage  is  not  re- 
quired. If  a  liner  is  used  as  an  intermediate 
string,  it  shall  be  lapped  a  minimum  of  30 
meters  (98  feet)  into  previous  casing  string, 
and  the  cement  shall  be  tested  by  a  fluid 
entry  or  pressure  test  to  determine  whether 
a  seal  between  the  liner  top  and  the  next 
larger  string  has  been  achieved.  The  test 
shall  be  recorded  on  the  driller's  log.  When 
such  liner  is  used  as  production  casing,  it 
shall  be  extended  to  the  surface  and  ce- 
mented to  avoid  surface  casing  being  used  as 
production  casing. 

2.4  Production  Casing.  This  string  of 
casing  shall  be  set  before  completing  the 
well  for  production.  It  shall  be  cemented  In 
a  maruier  necessary  to  cover  or  Isolate  all 
zones  which  contain  hydrocarbons.  But  in 
any  case,  a  calculated  volume  sufficient  to 
fill  the  anniilar  space  at  least  150  meters 
(492  feet)  above  the  uppermost  producible 
hydrocarbon  zone  must  be  used.  When  a 
Uner  Is  used  as  production  casing,  it  shall  be 
lapped  a  minimum  of  30  meters  (98  feet) 
Into  the  previous  casing  string,  and  the  test- 
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ing  of  the  seal  between  the  liner  top  and  the 
next  larger  string  shall  be  conducted  as  in 
the  case  of  intermediate  liners.  The  test 
shall  be  recorded  on  the  driller's  log. 

2.5  Pressure-Testing  of  Casing.  Prior  to 
drilling  the  plug  after  cementing,  all  casing 
strings,  except  the  drive  or  structural 
casing,  shall  be  pressure-tested  as  shown  in 
the  table  shown.  The  test  pressure  shall  not 
exceed  the  internal  yield  pressure  of  the 
casing.  The  surface  casing  shall  be  tested 
with  water  in  the  top  30  meters  (98  feet)  of 
the  casing.  If  the  pressure  declines  more 
than  10  percent  in  30  minutes,  or  if  there  is 
other  Indication  of  a  leak,  the  casing  shall 
be  recemented,  repaired,  or  an  additional 
casing  string  run,  and  the  casing  tested 
again.  The  alx>ve  procedures  shall  be  repeat- 
ed until  a  satisfactory  test  is  obtained. 


Cuing 


Minimum  surface  pressure 


Conductor 1,400  kilopascals  (kPa)  (203 

lb/in"). 

Surface 6.900  kPA  (1,000  lb/ln«). 

Intermediate,  liner,    10.400  kPa  ( 1 ,508  lb/in  ■)  or  5 
and  production.         kPa/m  (0.22  Ib/lnVft), 

whichever  is  greater. 


After  cementing  any  of  the  above  strings, 
drillings  shall  not  be  commenced  until  a 
time  lapse  of  8  hours  under  pressure  for  the 
conductor  casing  string  or  12  hours  under 
pressure  for  all  other  strings.  Cement  is  con- 
sidered imder  pressure  If  one  or  more  float 
valves  are  employed  and  are  shown  to  be 
holding  the  cement  In  place  or  when  other 
means  of  holding  pressure  Is  used.  All  casing 
pressure  tests  shall  be  recorded  on  the 
driller's  log. 

In  all  cases,  sufficient  time  must  elapse  to 
allow  the  bottom  153  meters  (500  feet)  of 
annular  cement  fill,  or  total  length  of  aimu- 
lar  cement  fill.  If  less,  to  attafn  a  compres- 
sive strength  of  at  least  3,448  kPa  (500  psl) 
before  drilling  commences.  The  typical  per- 
formance data  for  the  particular  cement 
mix  used  in  the  well  shall  be  used  to  deter- 
mine the  time  lapse  required. 

3.  Directional  Surveys.  Wells  are  consid- 
ered vertical  if  inclination  does  not  exceed 
three  degrees  from  the  vertical.  Inclination 
surveys  shall  be  obtained  on  all  vertical 
wells  at  intervals  not  exceeding  150  meters 
(492  feet)  during  the  normal  course  of  drill- 
ing. 

Wells  are  considered  directional  if  inclina- 
tion exceeds  three  degrees  from  the  vertical. 
Directional  surveys  giving  both  inclination 
and  azimuth  shall  be  obtained  on  all  direc- 
tional wells  at  intervals  not  exceeding  150 
meters  (492  feet)  during  the  normal  course 
of  drilling  and  at  intervals  not  exceeding  30 
meters  (98  feet)  in  all  angle  change  portions 
of  the  hole.  On  both  vertical  and  directional 
wells,  directional  surveys  giving  both  incli- 
nation and  azimuth  shall  be  obtained  at  in- 
tervals not  exceeding  150  meters  (492  feet) 
prior  to,  or  upon,  setting  surface  or  interme- 
diates casing,  liners,  and  at  total  depth. 

Composite  directional  surveys  shall  be 
filed  with  the  District  Supervisor.  The  inter- 
val shown  will  be  from  the  bottom  of  con- 
ductor casing,  or.  In  the  absence  of  conduc- 
tor casing,  from  the  bottom  of  drive  or 
structural  casing  to  total  depth.  In  calculat- 
ing all  surveys,  a  correction  from  true  north 
to  Universal  Transverse  Mercator  Grid 
north  or  Lambert  Grid  north  shall  be  made 
after  making  the  magnetic  to  true  north 
correction. 

4.  BlovDOut-Preventer  CBOP)  Equipment 
Requirements. 
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4.1  General  Requirements.  Blowout  pre- 
venters and  related  well-control  equipment 
shall  be  installed,  used,  and  tested  in  a 
manner  necessary  to  insure  well  control. 

4.1.1  BOP  Equipment  Blowout-preventer 
equipment  shall  consist  of  an  annular  and 
the  specified  number  of  ram-type  prevent- 
ers. The  pipe  rams  shall  be  of  proper  size  to 
fit  the  drill  pipe  in  use.  The  working  pres- 
sure of  any  blowout  preventer  shall  exceed 
the  maximum  anticipated  surface  pressure 
to  which  it  may  be  subjected.  InformaUon 
submitted  with  the  AppUcation  for  Permit 
to  Drill  shall  include  the  maximum  antici- 
pated surface  pressure  and  the  criteria  used 
to  determine  this  pressure.  All  blowout-pre- 
venter systems  shall  be  equipped  with: 

a.  A  hydraulic-actuating  system  that  pro- 
vides sufficient  accumulator  capacity  to 
close  all  BOP  equipment  units  with  a  50 
percent  operating  fluid  reserve  at  8,300  kPa 
(1,204  psl).  An  accumulator  backup  system, 
driven  by  a  source  of  power  Independent 
from  the  primary  system,  shall  be  provided 
with  sufficient  capacity  to  close  all  blowout 
preventers  and  hold  them  closed.  Locking 
devices  shall  be  provided  on  the  ram-type 
preventers.  The  method  of  BOP  actuation, 
such  as  hydraulic,  acoustic  or  other  meth- 
ods, shall  be  descrit>ed  and  included  in  the 
Application  for  Permit  to  Drill. 

b.  At  least  one  operable  remote  blowout- 
preventer-control  station  In  addition  to  the 
one  on  the  drilling  floor. 

c.  A  drilling  spool  with  side  outlets.  If  side 
outlets  are  not  provided  in  the  BOP  body,  to 
provide  for  a  kill  line  and  choke  line. 

d.  A  kill  line  with  a  master  valve  located 
adjacent  to  the  BOP.  This  valve  shall  not  be 
used  for  normal  opening  or  closing  on  flow- 
ing fluids.  The  kill  line  shaU  have  at  least 
one  control  valve  in  addition  to  the  master 
valve. 

e.  A  choke  manifold  equipped  in  accor- 
dance with  American  Petroleum  Institute 
Recommended  Practice  entitled  "Blowout- 
Prevention  Equipment  Systems,"  API  RP 
53.  First  Edition.  February  1976,  Sections 
3A  and  3B,  or  subsequent  revisions  thereto 
approved  by  the  Supervisor. 

f .  A  fill-up  line. 

g.  Valves,  pipes,  and  fittings  upstream  of 
an  including  the  choke  manifold  that  can  be 
exposed  to  pressure  from  the  welllwre,  with 
a  pressure  rating  at  least  equal  to  that  of 
the  blowout-preventer  equipment. 

4.1.2.  Auxiliary  Equipment  The  follow- 
ing auxiliary  equipment  shall  also  be  pro- 
vided: 

a.  A  top  kelly  cock  shall  be  Installed  below 
the  swivel,  and  an  essentially  full-opening 
kelly  cock  of  such  design  that  it  can  be  run 
through  blowout  preventers  shall  be  In- 
stalled at  tlie  bottom  of  the  kelly. 

b.  An  inside  blowout  preventer  and  an  es- 
sentially full-opening  drill  string  safety 
valve  in  the  open  position  shall  be  main- 
tained on  the  rig  floor  at  all  times  while 
drilling  operations  are  being  conducted. 
Such  valves  shall  be  maintained  on  the  rig 
floor  to  fit  all  connections  that  are  in  the 
drill  string. 

c.  A  safety  valve  shall  be  available  on  the 
rig  floor  assembled  with  the  proper  connec- 
tion to  fit  the  casing  string  that  is  being  run 
in  the  hole  at  the  time. 

4.1.3  Subfreezing  Operations.  The 
blowout  preventers  and  related  control 
equipment  must  be  equipped  and  condition- 
ed to  assure  proper  operation  under  sub- 
freezing  conditions  when  operations  will  be 
conducted  over  winter  months  in  areas 
likely  to  experience  these  conditions. 


ra>BUL  REOISTat,  VOL  43,  NO.  12— WEDNESDAY,  JANUARY  13,  1973 


2706 

4.2  Subsea  BOP  Requirements.  The  mini- 
mum requirements  for  drilling  below  the 
casing  strings  for  subsea  blowout-preventer 
stacks  are  tabulated  below: 


SubsM  BOP  StMlu 


Drive  pipe 1— Annular  or  pressure 

routing  pack-off  head.' 

Conductor 1— Annular  and  dlverter.' 

Surface 1— Annular. 

a— Pipe  rams. 

1— Blind  shear  ram. 
Intermediate 1— Annular. 

2— Pipe  rams.' 

1— Blind  shear  ram. 


'  To  be  instaUed  on  top  of  the  marine  rl»er. 

•The  dlverter  system  shall  proirtde  as  a  minimum 
two  15<entlmeter  (6-lnch)  internal  diameter  lines 
and  full-opening  valves. 

•When  a  tapered  driU  string  is  in  use.  the  BOP 
stack  shall  be  additionally  equipped  with  a  mini- 
mum of  one  set  of  pipe  rams  to  fit  the  smaller 
8ize<s)  driU  pipe. 

Non.— The  working  pressure  of  all  blowout  pre- 
venters shaU  exceed  the  maximum  anticipated  sur- 
face pressure  to  which  they  may  be  subjected. 

Subsea  blowout-preventer  stacks  shall  be 
equipped  with  blind-shear  rams.  A  subsea 
accumulator  system  Is  required  to  provide 
fast  closure  of  the  preventers  and  for  cy- 
cling all  critical  functions  In  case  of  loss  of 
connection  to  the  surface.  A  fall-safe  design 
shall  be  Incorporated  Into  the  blowout-pre- 
venter system  and  shall  Include  dual  pod 
control  systems  and  fall-safe  valvlng  on 
critical  lines  and  outlets.  Prior  to  the  remov- 
al of  the  marine  riser  for  Installing  casing, 
the  riser  shall  be  dUplaced  with  sea  water. 
The  operator  shall  insure  that  sufficient  hy- 
drosUtlc  head  exists  within  the  well  bore  to 
compensate  for  the  reduction  In  head  and 
maintain  a  safe  well  condition.  If  repair  or 
replacement  of  the  blowout-preventer  stack 
Is  necessary  after  Installation,  this  work  will 
be  accomplished  after  casing  has  been  ce- 
mented prior  to  drilling  out  the  shoe  or  by 
setting  a  cement  or  bridge  plug  to  Insure 
safe  well  conditions. 

4.3  Surface  BOP  Requirements.  The 
minimum  requirements  for  drilling  below 
the  casing  strings  for  conventional  surface 
blowout-preventer  stacks  are  tabulated 
below: 

Minimum  BOP  requirements 


Surface  BOP  stacks 


Drive  pipe ™.  1— Annular  or  pressure 

rotating  pack-off  head. 

Dlverter.' 
Conductor  casing....  l-Annular  and  dlverter. ' 
Surf  ace  casing 1— Annular. 

2— Pipe  rams. 

1— Blind  ram.  ' 
Intermediate  l-Annular. 

casing.  2-Plpe  rams.* 

1-Blind  ram. 


•The  dlverter  system  shaU  provide,  as  a  mini- 
mum, two  15-centlmeter  (S-inch)  internal  diameter 
lines  and  fuU-opening  valves. 

•When  a  Upered  drill  string  to  in  use.  the  BOP 
stack  shall  be  additionally  equipped  with  a  mini- 
mum of  one  set  of  pipe  rams  to  fit  the  smaUer 
8ize<s)  driU  pipe. 

Nan. -The  working  pressure  of  aU  blowout  pre- 
venters ShaU  exceed  the  maximum  anticipated  sur- 
face pressure  to  which  they  may  be  subjected. 

4.4  DHve  Pipe  or  Structural  Casing  BOP 
Requirements. 

4.4.1  Surface  BOP.  Before  drilling  below 
this  string,  at  least  one  remotely  controlled. 
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armular-type  blowout  preventer  or  pressure- 
rotationg.  pack-off-type  head  and  related 
equipment  shall  be  Installed  for  circulating 
the  drilling  fluid  to  the  drilling  structure  or 
vessel* 

4.4.2  Subsea  BOP.  When  the  blowout- 
preventer  system  Is  on  the  ocean  floor,  the 
choke  and  kill  lines  or  equivalent  vent  lines, 
equipped  with  necessary  connections  and 
fittings,  can  be  used  for  diversion.  If  ap- 
proved by  the  Supervisor,  or  an  annular  pre- 
venter or  pressure-rotating,  packoff-type 
head,  equipped  with  suitable  diversion  lines, 
shall  be  installed  on  top  of  the  marine  riser. 
The  dlverter  system  shall  be  equipped  with 
automatic,  remotely-controUed  valves  which 
open,  prior  to  shutting  In  the  well.  Lines 
venting  In  different  directions  to  permit 
downwind  diversion  shall  be  provided.  A 
schematic  diagram  and  operational  proce- 
dure for  the  dlverter  system  shall  be  sub- 
mitted with  the  Application  for  Permit  to 
Drill  (Form  9-33 IC)  to  the  DUtrict  Supervi- 
sor for  approval. 

4.4.3  Floating  Drilling  Operations.  In 
drilling  operations  where  a  floating  or  semi- 
submersible  type  of  drilling  vessel  U  used 
and  formation  competency  at  the  structural 
casing  setting  depth  is  not  adequate  to 
permit  circulation  of  drilling  fluids  to  the 
vessel  while  drilling  conductor  hole,  a  pro- 
gram which  provides  for  safety  In  these  op- 
erations shall  be  described  and  submitted  to 
the  District  Supervisor  for  approval.  This 
program  shall  Include  all  known  pertinent 
and  relevant  information,  including  seismic 
and  geologic  data,  water  depth,  drlUlng-fluld 
hydrostatic  pressure,  schematic  diagram 
from  rotary  table  to  proposed  conductor- 
casing  seat,  and  contingency  plan  for 
moving  off  location.  In  all  areas  where  shal- 
low hazards  or  hydrocartwns  are  unknown, 
seismic  data  shall  be  obtained,  and  a  small- 
diameter  Initial  pilot  hole  from  the  bottom 
of  drive  or  structural  casing  to  proposed 
conductor-casing  seat  shall  be  drilled  to  aid 
In  determining  the  presence  or  absence  of 
these  hazards.  All  seismic  data  relating  to 
shallow  hazards  shall  be  made  available  to 
the  Supervisor,  and  an  analysis  of  the  geo- 
logic hazards  shall  be  furnished  with  the 
Application  for  Permit  to  Drill. 

4.5  Conductor  Casing.  Before  drilling 
below  this  string,  at  least  one  remotely-con- 
trolled, annular-type  blowout  preventer,  a 
dlverter  system  as  described  In  subpara- 
graph 4.4  above,  and  equipment  for  circulat- 
ing the  drUllng  fluid  to  the  drilling  struc- 
ture or  vessel  shall  be  installed. 

4.6  Surface  and/or  Intermediate  Casing. 
Before  drilling  below  this  string,  the 
blowout-preventer  equipment  shall  include 
a  minimum  of: 

a.  Pour  remotely-controlled,  hydraulical- 
ly-operated  blowout  preventers  with  a  work- 
ing pressure  which  exceeds  the  maximum 
anticipated  surface  pressure,  including  at 
least  two  equipped  with  pipe  rams,  one  with 
blind  rams,  and  one  annular  type.  (Subsea 
blowout-preventer  stacks  used  with  floating 
drilling  vessels  shall  be  equipped  with  one 
set  of  blind-shear  rams.) 

b.  In  addition  to  the  above,  when  a  ta- 
pered string  is  used  for  drilling  intermediate 
casing  hole,  the  BOP  stack  shall  be  addi- 
tionally equipped  with  a  minimum  of  one 
set  of  pipe  rams  to  fit  the  smaller  slze(s) 
drOlpipe. 

c  A  drilling  spool  with  side  outlets,  if  side 
outlets  are  not  provided  in  the  blowout-pre- 
venter body. 

d.  A  choke  line  and  manifold. 

e.  A  kill  line  separate  from  the  choke  line. 


f .  A  fill-up  line. 
4.7    Testing. 

4.7.1  BOP  ControU.  A  minimum  of  one 
oi>erable  remote  blowout-preventer  control 
sUtion  shall  be  provided.  In  addition  to  the 
primary  blowout-preventer  control  station 
on  the  drilling  floor.  Accumulators  or  accu- 
mulators and  pumps  shall  maintain  a  pres- 
sure capacity  reserve  at  all  times  to  provide 
for  repeated  operation  of  hydraulic  blowout 
preventers. 

4.7.2  Pressure  Tests.  Ram-type  blowout 
preventers  and  related  control  equipment 
shall  be  tested  at  the  rated  working  pres- 
sure of  the  BOP  stack  assembly,  or  at  70 
percent  of  the  minimum  internal  yield  pres- 
sure of  the  casing,  whichever  is  the  lesser. 
Annular-type  preventers  shaU  be  tested  at 
70  percent  of  the  applicable  above  pressure 
test  requirements.  All  preventers  shall  first 
be  tested  at  low  pressures  of  1,400  to  2,000 
kPa  (203  to  290  psi). 

All  preventers  shall  be  tested; 

a.  When  installed. 

b.  Before  drilling  out  after  each  string  of 
casing  has  l^een  set. 

c.  Not  less  than  once  each  week  alternat- 
ing between  control  stations. 

d.  Following  repairs  that  require  discon- 
necting a  pressure  seal  in  the  assembly. 

4.7.3  Actuation.  WhUe  drill  pipe  Is  in  use. 
the  following  actuation  procedures  shall  be 
performed,  as  a  minimum,  to  determine  the 
proper  functioning  of  the  blowout  prevent- 
ers and  control  stations: 

a.  Pipe  Rams— Actuated  daUy. 

b.  Blind/Shear  Rams— Actuated  while 
drill  pipe  is  out  of  the  hole,  once  each  trip, 
but  not  more  than  once  each  day. 

c.  Tapered  Drill  String  Pipe  Rams— The 
smaller  size  pipe  rams  shall  be  actuated  on 
the  appropriate  drill  pipe  size  once  each 

trip. 

d.  Annular-Type  Preventer— Actuated  on 
the  drill  pipe.  In  conjunction  with  the  pres- 
sure test,  once  each  week. 

e.  Control  SUtions— Actuated  whUe  drill 
pipe  Is  out  of  the  hole,  once  each  trip,  but 
not  more  than  once  each  day. 

4.8  Inspection  and  Maintenance.  All 
blowout-preventer  systems  and  marine 
risers  and  associated  equipment  shall  be  in- 
spected and  maintained  in  accordance  with 
the  manufacturer's  reconunended  proce- 
dures. The  blowout  preventers  and  marine 
risers  shall  be  visually  inspected  during 
each  trip  and  In  no  event  less  than  once 
each  day.  Inspection  of  subsea  installations 
may  be  accomplished  by  the  use  of  televi- 
sion equipment. 

4.9  Drills.  All  drilling  persoruiel  shall  be 
indoctrinated  in  blowout-preventer  proce- 
dures and  be  familiar  with  the  blowout-pre- 
venter equipment  before  starting  work  on 
the  well.  A  blowout-preventer  drill  shall  be 
conducted  at  least  weekly  for  each  drilling 
crew  to  insure  that  all  equipment  is  oper- 
ational and  that  crews  are  trained  properly 
to  carry  out  emergency  duties.  These  drills 
shall  be  performed  during  various  drilling 
operations  such  as  drilling,  nmnlng  and 
pulling  the  drill  string,  and  when  out  of  the 
hold.  All  blowout-preventer  tests  and  crew 
drills  shall  be  recorded  on  the  driller's  log. 
The  operator  shall  furnish  current  sched- 
ules of  drills  to  the  District  Supervisor  so 
that  a  DJ3.  Oeolodcal  Survey  represenUtive 
may  witness  any  drill.  Such  a  drill  may  be 
required  by  a  UJS.  Geological  Survey  repre- 
senUtive at  any  time  during  the  drilling  op- 
eration. The  drill  shall  Include  as  a  mini- 
mum: 
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a.  Sounding  of  a  warning  signal  sometimes 
actuated  by  pit-level  indicator  or  other  auto- 
matic device. 

b.  Withdrawing  the  kelly. 

c.  Stopping  the  pump. 

d.  Observing  flow  of  mud  from  the  well. 

e.  Actuation  of  the  blowout  preventers. 
(In  order  to  prevent  damage  to  the  rams. 

complete  closure  of  the  rams  on  drill  pipe  is 
not  required  on  float  drilling  vessels.) 

5.  Mud  Program.  The  characteristics,  use. 
and  testing  of  drilling  mud  and  the  conduct 
of  related  drilling  procedures  shall  be  such 
as  are  necessary  to  prevent  the  blowout  of 
any  well.  Qunatities  of  mud  materials  suffi- 
cient to  insure  well  control  shall  be  main- 
tained readily  accessible  for  use  at  all  times. 

5.1  Mud  Control  Before  starting  out  of 
the  hole  with  drill  pipe,  the  mud  shall  be 
properly  cohditioned.  Proper  conditioning 
requires  either  circulation  with  the  drill 
pipe  just  off  bottom  to  the  extent  that  the 
annular  volimie  is  displaced  or  proper  docu- 
mentation in  the  driller's  log  prior  to  pull- 
ing the  drill  pipe  that: 

a.  There  was  no  indication  of  influx  of  for- 
mation fluids  prior  to  starting  to  pull  the 
drill  pipe  from  the  hole. 

b.  The  weight  of  the  returning  mud  is  not 
less  than  the  weight  of  the  mud  entering 
the  hole. 

c.  Other  mud  properties  recorded  on  the 
dally  drilling  log  are  within  the  specified 
ranges  at  the  stage  of  drilling  the  hole  to 
perform  their  required  functions. 

In  those  cases  when  the  hole  is  circulated, 
the  driller's  log  shall  be  so  noted. 

When  coming  out  of  the  hole  with  the 
drill  pipe,  the  aiuiulus  shall  be  filled  with 
mud  before  the  mud  level  drops  30  meters 
(98  feet).  A  mechanical  device  for  measuring 
the  amount  of  mud  required  to  fill  the  hole 
shall  t>e  utilized,  and  any  time  there  is  an  in- 
dication of  swabbing  or  influx  of  formation 
fluids  the  necessary  safety  devices  and 
action  shall  be  employed  to  control  the  well. 
The  mud  shall  not  be  circulated  and  condi- 
tioned, except  on  or  near  bottom,  unless 
well  conditions  prevent  running  the  drill 
pipe  back  to  the  bottom.  The  mud  in  the 
hole  shall  be  circulated  or  reverse-circulated 
prior  to  pulling  drill-stem  test  tools  from 
the  hole. 

The  hole  shall  be  filled  by  accurately  mea- 
sured volumes  of  mud.  The  number  of 
stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  between  the  times  of  filling 
the  hole  shall  t>e  calculated  and  posted.  The 
number  of  barrels  and  pump  stroke  required 
to  fill  the  hole  for  this  designated  number 
of  stands  of  drill  pipe  and  drill  collars  shall 
be  posted.  For  each  casing  string,  the  maxi- 
mum pressure  which  may  be  applied  to  the 
blowout  preventer  t>efore  controlling  excess 
pressure  by  bleeding  through  the  choke 
shall  be  posted  near  the  driller.  Drill  pipe 
pressure  shall  be  monitored  during  the 
bleeding  procedure  for  well  control. 

A  mud  gas  separator  and  degasser  shall  be 
installed  in  the  mud  system  prior  to  the 
commencement  of  drilling  operations  and 
shall  be  maintained  for  use  throughout  the 
drilling  and  completion  of  the  well. 

5.2.  Afud  Test  Equipment  Mud  test  equip- 
ment shall  be  maintained  on  the  drilling  rig 
at  all  times,  and  mud  tests  shall  t>e  per- 
formed once  each  tour  or  more  frequently 
as  conditions  warrant.  Such  tests  shall  be 
conducted  in  accordance  with  procedures 
outlined  in  API  RP  13B.  "Recommended 
Practice  for  Standard  Procedure  for  Testing 
Drilling  Fluids,"  Sixth  Edition.  April  1976. 
or  subsequent  revisions  as  approved  by  the 


Supervisor,  and  the  results  recorded  and 
maintained  at  the  drill  site.  The  following 
mud-system  monitoring  equipment  shall  be 
installed  (with  derrick  floor  indicators)  and 
used  at  the  point  in  the  drilling  operation 
when  mud  returns  are  established  and 
throughout  subsequent  drilling  operations: 

a.  Recording  mud  pit  level  indicator  to  de- 
termine mud  pit  volume  gains  and  losses. 
This  indicator  shall  include  a  visual  and 
audio  warning  device. 

b.  Mud  volume  measuring  device  for  accu- 
rately determining  mud  voliunes  required  to 
fill  the  hole  on  trips. 

c.  Mud  return  indicator  to  determine  that 
returns  essentially  equal  the  pump  dis- 
charge rate. 

d.  Gas-detecting  equipment  to  monitor 
the  drilling  mud  returns. 

5.3  Mud  quantities.  The  operator  shall  in- 
clude, with  his  Application  for  Permit  to 
Drill  a  tabulation  of  well  depth  versus  mini- 
mum quantities  of  mud  material  including 
weighting  material  to  be  maintained  at  the 
drill  site  for  emergency  use.  The  minimum 
quantities  of  mud  material  required  shall  be 
based  on  the  criteria  listed  in  a  and  b  below 
taking  into  account  the  availability  of  the 
mud  capacity  storage  of  the  drilling  vessel. 
When  the  mud  quantity  required  exceeds 
the  storage  capacity  of  the  vessel,  the  opera- 
tor must  demonstrate  that  the  mud  inven- 
tories on  hand  are  sufficent  to  maintain 
well  control  until  additional  quantities  can 
be  delivered  to  the  well  site. 

a.  The  quantity  of  the  mud  material  shall 
be  based  on  twice  the  volume  of  the  calcu- 
lated capacity  of  the  active  downhole  and 
surface  mud  system. 

b.  The  quantity  of  the  weighting  material 
shall  be  based  on  the  amount  required  to 
overcome  the  highest  anticipated  formation 
pressure. 

Daily  inventories  of  mud  materials,  in- 
cluding barite.  shall  be  recorded  to  provide  a 
basis  for  comparison  with  the  tabulation  of 
well  depth  versus  minimuim  quantities  of 
mud  material.  Drilling  operations  shall  be 
suspended  in  the  absence  of  minimum  quan- 
tities of  mud  material  specified  in  the  table. 

6.  Supervision,  surveillance,  and  training. 

6.1  SupervisiOTL  A  representative  of  the 
operator  shall  provide  onsite  supervision  of 
drilling  operations  on  a  24-basis. 

6.2  Surveillance.  Prom  the  time  drilling 
operations  are  initiated  and  until  the  well  is 
completed  or  abandoned,  a  member  of  the 
drilling  crew  or  the  toolpusher  shall  main- 
tain rig  floor  surveillance  continuously 
imless  the  well  is  secured  with  blowout  pre- 
ventors  or  cement  plugs. 

6.3  Training.  Company  and  drilling  con- 
tractor supervisory  personnel  including 
drUlers  shall  be  trained  in  and  qualified  for 
present-day  well  control.  Records  of  such 
training  and  qualification  shall  be  main- 
tained at  the  drill  site.  Training  shall  in- 
clude but  is  not  limited  to: 

a.  Abnormal  pressure  detection  methods. 

b.  Well-control  methods  and  procedures. 
Such  training  shall  be  given  in  addition  to 

the  required  weekly  blowout-prevention 
drills.  Written  verification  of  compliance 
with  these  provisions  shall  be  filed  with  the 
Supervisor.  Such  training  shall  be  in  accor- 
dance with  the  U.S.  Geological  Survey 
Outer  Continental  Shelf  Standard  No.  Tl 
(GSS-OCS-Tl),  first  edition,  December 
1977,  entitled  "Training  and  Qualification 
of  Personnel-  in  Well  Control  Equipment 
and  Techniques  for  Drilling  on  Offshore  Lo- 
cations." and  subsequent  revisions  thereto. 
Compliance  shall  be  considered  a  prerequi- 
site to  approval  of  any  drilling  operation. 


7.  Hydrogen  sulfide.  When  drilling  oper- 
ations are  undertaken  to  penetrate  reser- 
voirs known  or  expected  to  contain  hydro- 
gen sulfide  (HiS).  or.  if  imknown.  upon  en- 
countering HS,  the  preventive  measures 
and  operating  practices  set  forth  in  the  U.S. 
Geological  Survey  Outer  Continental  Shelf 
Standard  No.  1.  "Safety  Requirements  for 
Drilling  Operations  in  a  Hydrogen  Sulfide 
Environment  (GSS-OC:S-l)."  February  1976. 
or  subsequent  revisions  thereto,  shall  be  fol- 
lowed. 

8.  Critical  operations  and  curtailment 
plans.  Certain  operations  performed  in  drill- 
ing are  more  critical  than  others  with  re- 
spect to  well  control,  fire,  explosion,  oil 
spills,  and  other  discharges  or  emissions. 
These  operations  may  occur  during  drilling, 
rurming  casing,  logging,  drill-stem  testing, 
well  completion,  or  wireline  operations. 

Each  operator  shall  file  with  the  Supervi- 
sor for  approval  of  a  critical  operations  and 
curtailment  plan,  for  the  lease,  which  shall 
contain: 

a.  A  list  or  description  of  the  critical  drill- 
ing operations  that  are  likely  to  be  conduct- 
ed on  the  lease.  Such  list  or  description 
shall  specify  the  of>erations  to  be  ceased, 
limited,  or  not  to  be  commenced  under  given 
circumstances  or  conditions.  The  list  shall 
include  operations  such  as: 

(1)  Drilling  in  close  proximity  to  another 
producing  well. 

(2)  Drill-stem  testing. 

(3)  Running  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 

(5)  Logging  or  wireline  operations. 

(6)  Well-completion  operations. 

(7)  Moving  the  drilling  vessel  off  location 
in  an  emergency,  repositioning  the  vessel  on 
location,  and  reestablishing  entry  into  the 
well. 

b.  A  list  or  description  of  circumstances  or 
conditions  under  which  such  critical  oper- 
ations shall  be  curtailed.  This  list  or  descrip- 
tion shall  be  developed  from  all  the  factors 
and  conditions  relating  to  the  conduct  of  op- 
erations on  the  lease  and  shall  consider,  but 
not  necessarily  be  limited  to.  the  following: 

(1)  Whether  the  drilling  operations  are  to 
be  conducted  from  mobile  drilling  luiits  or 
fixed  platforms. 

(2)  The  availability  and  capability  of  con- 
tainment and  cleanup  equipment. 

(3)  Abnormal  or  im usual  characteristics 
expected  to  be  encountered  during  drilling 
operations. 

(4)  Spill-control  system  response  time. 

(5)  Known  or  anticipated  meterological  or 
oceanographical  conditions. 

(6)  Availability  of  personnel  and  equip- 
ment for  the  particular  operation  to  be  con- 
ducted. 

(7)  Other  factors  peculiar  to  the  particu- 
lar lease  under  consideration. 

c.  When  any  such  circumstance  or  condi- 
tion listed  or  described  in  the  plan  occurs  or 
other  operational  limits  are  encountered, 
the  operator  shall  notify  the  Supervisor  and 
shall  curtail  the  critical  operations  as  set 
forth  under  8(a)  above. 

d.  Any  deviations  in  the  plan  shall  require 
prior  approval  by  the  Supervisor  except  in 
case  of  an  emergency  in  which  event  the  Su- 
pervisor shall  be  notified  as  soon  as  possible. 

e.  The  operator  shall  review  the  plan  at 
least  annually.  Notification  of  the  re\iew 
and  any  amendments  or  modifications  to 
the  plan  shall  be  filed  with  the  Supervisor. 

North  Atlantic  OCS  Order  No.  5 

Paragraph  1.  Installation.  Several 
commenters   suggested   that   surface- 
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controlled  subsurface-safety  devices  be 
required  only  on  wells  with  shut-in 
tubing  pressures  of  less  than  4,000 
psig.  Their  rationales  were  based,  in 
part,  on  the  limited  availability  of 
high-pressure,  surface-controlled  sub- 
surface valves,  or  equipment  limita- 
tions. It  is  believed  that  the  added 
safety  factor  of  surface-controlled  sub- 
surface-safety devices  warrant  the  re- 
quirement for  their  use.  The  com- 
ments pertaining  to  pressure  criteria 
and  the  limited  availability  of  surface- 
controlled  subsurface-safety  devices  do 
not  justify  the  use  of  subsurface-con- 
trolled valves.  The  reliability  and  ease 
of  maintenance  of  surface-controlled 
subsurface-safety  devices  is  the  over- 
riding consideration. 

A  commenter  suggested  that  down- 
hole  check  valves  be  allowed  in  injec- 
tion  wells   and   that   water   injection 
wells  be  controlled  by  surface-safety 
devices.   It  Is  felt  that  antipollution 
and  safety  requirements  would  not  be 
honored  if  surface-controlled  subsur- 
face-safety valves  were  not  installed  in 
injection  wells.  Injection  wells,  regard- 
less of  their  history  of  activity,  often 
contain  residual  volumes  of  oil  and/or 
entrained  gas.  These  residual  volumes 
collect  in  the  well  bore  when  injection 
is  terminated,  and  the  injection  well  is 
then  capable   of  flowing  oil   or   gas. 
High  salinity  water  Is  also  a  pollutant. 
Par.  .2.  Design  testing  and  inspec- 
tion. The  testing  frequency  for  sur- 
face-controlled subsurface-safety 
valves  (SCSSVs)  was  questioned  by 
one  commenter  who  believed  that  test- 
ing should  be  maintained  on  a  month- 
ly basis.  The  testing  frequency  out- 
lined in  the  Order  serves  two  purposes. 
By    frequently    testing    the    SCSSV 
when  first  Installed,  it  is  determined  if 
the   valve   is   properly    installed   and 
functioning  as  predicted.  By  decreas- 
ing   the    testing    frequency,    after    6 
months,    to    quarterly    rather    than 
monthly  testing,  excessive  wear  on  the 
SCSSV  is  avoided. 

Par.  4.  Additional  protective  equip- 
ment Several  commenters  pointed  out 
that  this  paragraph  used  the  term 
"measure^  top  of  cement"  although 
there  had\  been  no  requirement  to 
make  such  'a  measurement.  The  words 
"or  calculafcfidf^ere  added  to  the  sen- 
tence.     \ 

DEPAKTBfDfT    OF   THB    IBTERIOR.    GEOLOGICAL 

SoHVTY,  Conservation  Division 

EASTERN  REGION,  ATLANTIC  AREA  AND  NORTH 
ATLANTIC 

OCS  Order  No.  5,  Effective  January  1.  1978 

Subsurface-Safety  E>evlce« 

This  order  te  established  pursuant  to  the 
authority  prescribed  In  30  CFR  260.11,  30 
CFR  250.12(a).  30  CFR  250.45.  30  CFR 
250.46.  and  in  accordance  with  30  CFR 
250.41(b).  The  operator  shaU  be  responsible 
for  compUance  with  the  requirements  of 
this  Order  in  the  installation  and  operation 
of  all  platforms  and  structures  and  all  f acili- 
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ties  installed  thereon  Including  those  facili- 
ties not  operated  or  owned  by  the  operator. 
All  applications  for  approval  under  the  pro- 
visions of  this  Order  shall  be  submitted  to 
the  appropriate  District  Supervisor.  All  de- 
partures from  the  requirements  specified  in 
this  order  shall  be  subject  to  approval  to  30 
CFR  250.12(b). 

1.  Technological  improvement  As  techolo- 
glcal  research,  progress,  and  product  im- 
provement result  in  increased  effectiveness 
of  existing  safety  devices  or  the  develop- 
ment of  new  devices  or  systems,  such  de- 
vices or  systems  may  be  required  or  used 
upon  application.  Justification,  and  approv- 
al. Applications  for  routine  use  shall  Include 
evidence  that  the  device  or  system  has  been 
field-tested  at  least  once  each  month,  for  a 
minimum  of  6  consecutive  months,  and  that 
each  test  indicated  proper  operation. 

2.  Subsurface-safety  devices. 

2.1  tnstaUation.  All  tubing  installations 
open  to  and  capable  of  producing  from  hy- 
drocarbon-bearing zones  shall  be  equipped 
with  a  subsurface-safety  device  unless,  after 
application  and  Justification,  the  well  Is  de- 
termined to  be  incapable  of  flowing.  The 
device  is  to  be  installed  at  a  depth  of  30 
meters  (98  feet)  or  more  below  the  ocean 
floor.  These  installations  shall  be  made 
within  2  days  after  stabilized  production  Is 
established.  The  well  shall  not  be  left  unat- 
tended while  open  to  production  until  a  sub- 
surface-safety device  Is  Installed. 

2.2  Design,  testing,  and  inspectioru  Sub- 
surface-safety devices  shall  be  designed.  ad- 
Justed.  Installed,  and  maintained  to  insure 
reliable  operation.  During  testing  and  in- 
spection procedures,  the  well  shall  not  be 
left  unattended  while  open  to  production 
unless  a  properly  operating  subsurface- 
safety  device  has  been  installed  in  the  well. 

2.3  Surface-controlled  subsurface-safety 
devices.  All  tubing  installations  open  to  and 
capable  of  producing  from  hydrocarbon- 
bearing  zones  shall  be  equipped  with  a  sur- 
face-controlled subsurface-safety  device, 
except  as  specified  in  subparagraph  2.4 
below.  The  surface  controls  may  be  located 
onslte  or  remotely. 

2.3.1  Quality  assurance  and  perfor- 
mance. Subsurface-safety  devices  installed 
after  July  1.  1979,  shall  conform  to  the  fol- 
lowing standards,  or  subsequent  revisions 
thereto,  as  approved  by  the  Supervisor: 

a.  American  petroleum  Institute.  "Specifi- 
cation for  Subsurface  Safety  Valves,"  API 
Spec  14A.  second  edition,  November  1977.  as 
amended  by  Supplement  1.  January  1978. 

b.  American  National  Standards  Institute/ 
American  Society  of  Mechanical  Engineers 
Standard.  "Quality  Assurance  and  Certifica- 
tion of  Safety  and  Pollution  Prevention 
Equipment  Used  In  Offshore  OU  and  Gas 
Operations."  ANSI/ASME  OCS-1-1977. 

c.  American  National  Standards  Institute/ 
American  Society  of  Mechanical  Engineers 
Standard.  "AccrediUtlon  of  Testing  Labora- 
tories for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and  Gas 
Operations."  ANSI/ASME  OCS-2-1977. 

2.3.2  Installation  and  testing.  The  opera- 
tor shall  comply  with  the  minimum  recom- 
mended practices  set  forth  in  API  recom- 
mended practice.  RP14B,  first  edition.  Octo- 
ber 1973,  "Design,  Installation,  and  Oper- 
ation of  Subsurface-Safety  Valve  Systems," 
or  revisions  thereto  as  approved  by  the  Su- 
pervisor which  contain  procedures  for 
design  calculations,  safe  Installation,  and 
operating  and  testing.  Each  surface-con- 
trolled or  other  remotely-controlled  subsur- 
face-safety device  installed  In  a  well  shall  be 


tested  in  place  for  proper  operation  when 
Installed,  or  reinstalled,  at  least  monthly  for 
the  next  6  months  and  quarterly  thereafter. 
If  the  device  does  not  operate  properly.  It 
shall  be  promptly  removed,  repaired,  and 
reinstalled  or  replaced  and  tested  to  Insure 
proper  operation. 

2.4  Shut-in  wells.  A  tubing  plug  shall  be 
Installed  In  lieu  of.  or  In  addition,  to.  other 
subsurface-safety  devices  if  a  well  has  been 
shut  in  for  a  period  of  6  months.  Such  plugs 
shall  be  set  at  a  depth  of  30  meters  (98  feet) 
or  more  below  the  ocean  floor.  All  retriev- 
able plugs  Installed  after  the  date  of  this 
Order  shall  be  of  the  pump-through  type. 
All  wells  perforated  and  completed,  but  not 
placed  on  production,  shall  be  equipped 
with  a  subsurface-safety  device  or  tubing 
plug  within  2  days  after  completion.  A  sur- 
face-controlled subsurface-safety  device  of 
the  pump-through  type  may  be  used  as  a 
pump-through  tubing  plug  for  the  purpose 
of  this  subparagraph,  provided  the  surface 
control  has  been  rendered  inoperative. 

2.6  Injection  Wells.  Surface-controlled 
subsurface-safety  devices  shall  be  installed 
in  all  injection  wells  unless,  after  applica- 
tion and  Justification,  it  Is  determined  that 
the  weU  is  incapable  of  flowing. 

2.6  Tubing  Plugs.  A  shut-in  well  equipped 
with  a  tubing  plug  shall  be  inspected  for 
leakage  by  opening  the  well  to  possible  flow 
at  Intervals  not  exceeding  6  months.  No  sus- 
tained liquid  flow  or  gas  leakage  is  allowed. 
In  the  event  leakage  is  detected,  the  plug 
shall  be  removed,  repaired,  and  reinstalled, 
or  an  additional  tubing  plug  may  be  in- 
stalled in  lieu  of  removal  and  repair. 

2.7  Temporary  Removal  for  Routine  Op- 
erations. Each  wireline-  or  pumpdown-re- 
trievable  subsurface-safety  device  may  be 
removed!  without  further  authorization  or 
notice,  for  a  routine  operation  which  does 
not  require  the  approval  of  a  Sxmdry  Notice 
and  Report  on  Wells  (Form  9-331)  for  a 
period  not  to  exceed  15  days.  The  well  shall 
be  clearly  Identified  as  being  without  a  sub- 
surface-safety device  and  shaH  not  be  left 
unattended  while  open  to  production  unless 
approved  by  the  District  Supervisor.  The 
provisions  of  this  subparagraph  are  not  ap- 
plicable to  the  testing  and  Inspection  proce- 
dures specified  In  subparagraph  2.2  above. 

2.8  Additional  Protective  Equipment  All 
tubing  Installations  in  which  a  wireline-  or 
pumpdown-retrievable  subsurface-safety 
device  Is  to  be  Installed  shall  be  equipped 
with  a  landing  nipple,  flow  couplings,  or 
other  protective  equipment,  above  and 
below,  to  provide  for  setting  of  the  subsur- 
face-safety device.  All  wells  in  which  a  sub- 
surface-safety device  or  tubing  plug  is  in- 
stalled shall  have  the  tubing-casing  annulus 
packed  off  above  the  uppermost  open  casing 
perforations  and  at  least  30  meters  (98  feet) 
below  the  measured  or  calculated  top  of 
cement  of  the  production  string  or  the  in- 
termediate string.  The  control  system  for  all 
surface-controlled  subsurface-safety  devices 
shall  be  an  integral  part  of  the  platform 
shut-in  system. 

2.9  Departures.  All  applications  for  de- 
partures shall  include  a  detailed  statement 
of  the  well  conditions,  efforts  made  to  over- 
come any  difficulties,  and  proposed  alter- 
nate safety  measures. 

2.10  Emergency  Action.  All  tubing  Instal- 
lations open  to  and  capable  of  producing 
from  hydrocarbon-bearing  zones  and  not 
equipped  with  a  subsurface-safety  device  as 
permitted  by  subparagraph  2.7  of  this  Order 
shall  be  clearly  identified  as  not  being  so 
equipped,  and  a  subsurface-safety  device  or 
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tubing  plug  shall  be  available  at  the  field  lo- 
cation. In  the  event  of  an  emergency,  such 
as  an  Impending  storm,  such  device  or  plug 
shall  be  promptly  installed  with  due  consid- 
eration being  given  to  personnel  safety. 

2.11  Records.  The  operator  shall  main- 
tain the  following  records  for  a  minimum 
period  of  1  year  for  each  subsurface-safety 
device  and  tubing  plug  Installed,  and  these 
records  shall  be  available  to  any  authorized 
represenUtlve  of  the  Geological  Survey. 

2.11.1  Field  Records.  Individual  well  re- 
cords shall  be  maintained  at  or  near  the 
field  and  shall  include,  as  a  minimum,  the 
following  information: 

a.  A  record  which  will  give  design  and 
other  information:  i.e.  make,  model  type, 
spacers,  beam  and  spring  size,  pressure,  etc. 

b.  Verification  of  assembly  by  a  qualified 
person  In  charge  of  Installing  the  device, 
and  the  installation  date. 

c.  Verification  of  setting  depth  and  all 
operational  tests  as  required  In  this  Order. 

d.  Removal  date,  reason  for  removal,  and 
reinstallation  date. 

e.  A  record  of  all  modifications  of  design 
in  the  field. 

f.  All  mechanical  failures  or  malfunctions, 
including  sand  cutting  of  such  devices,  with 
notation  as  to  cause  or  probable  cause. 

g.  Verification  that  failure  report  was  sub- 
mitted. 

2.11.2  Other  Records.  The  following  re- 
cords, as  a  minimum,  shall  be  maintained  at 
the  operator's  office: 

a.  Verified  design  information  of  subsur- 
face-safety devices  for  the  individual  well. 

b.  Verification  of  assembly  and  installa- 
tion according  to  design  information. 

c.  All  failure  reports. 

d.  All  laboratory  analysis  reports  of  failed 
or  damaged  parts. 

e.  Quarterly  failure-analysis  report. 

2.12  Reports.  Well  completion  reports 
(Form  9-330)  and  any  subsequent  reports  of 
workover  (Form  9-331)  shall  include  the 
type  and  the  depth  of  the  subsurface-safety 
devices  and  tubing  plugs  installed. 

To  establish  a  failure-reporting  and  cor- 
rective-action program  as  a  basis  for  reliabil- 
ity and  quality  control,  each  operator  shall 
submit  a  quarterly  failure-analysis  report  to 
the  Supervisor  Identifying  mechanical  fail- 
ures by  lease  and  well,  make  and  model, 
<»iu8e  or  probable  cause  of  failure,  and 
action  taken  to  correct  the  failure.  The 
report  shall  be  submitted  within  30  days  fol- 
lowing the  periods  ending  December  31, 
March  31,  June  30.  and  September  30  of 
each  year. 

North  Atlantic  OCS  Order  No.  7 

Paragraph  1.  Pollution  Prevention. 
One  commenter  suggested  that  the 
regulatory  authority  for  pollution  pre- 
vention and  waste  disposal  be  included 
in  the  Order.  A  Memorandum  of  Un- 
derstanding is  currently  being  pro- 
posed by  the  Environmental  Protec- 
tion Agency  (EPA)  and  the  Depart- 
ment of  the  Interior.  The  Order  will 
be  revised  in  the  future  to  allow  for 
this. 

Several  commenters  wanted  com- 
mercial fishing  mentioned  as  one  of 
the  other  users  of  the  OSC  which 
should  not  be  affected  by  waste  dis- 
posal. This  addition  was  made  to  the 
Order. 

A  statement  that  no  liquids  may  be 
disposed  of  in  the  (x;ean  iinless  dispos- 
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al  is  consistent  with  EPA  guidelines 
was  requested  by  one  commenter.  Pre- 
sent requirements  state  that  all  dis- 
charges from  fixed  structures  must 
conform  to  EPA  guidelines.  Mobile 
drilling  units  must  obey  USGS  regula- 
tions which  prohibit  disposal  of  waste 
materials  into  the  oceans  creating  con- 
ditions which  will  adversely  affect  the 
public  health,  life  or  property,  aquatic 
life  or  wildlife,  etc. 

Shunting  of  drilling  muds  to  a  point 
near  the  ocean  floor  during  disposal 
was  requested.  Shunting  will  be  cov- 
ered by  a  lease  stipulation  to  North 
Atlantic  Lease  Sale  No.  42. 

Several  commenters  wanted  the 
Order  to  specifically  prohibit  the 
dumping  of  equipment  and  to  require 
that  all  material  that  could  become  a 
potential  hazard  to  commercial  fishing 
be  indelibly  marked  with  the  name  of 
the  lessee.  Subparagraph  1.2.3, 
"Equipment,"  was  aded  to  the  Order. 
Marking  will  be  addressed  in  a  lease 
stipulation  to  North  Atlantic  lease 
Sale  No.  42. 

One  commenter  noted  the  apparent 
disappearance  of  the  third  subpara- 
graph from  paragraph  l.B.O).  This 
section  spoke  of  sewage  and  was  more 
properly  placed  under  liquid  disposal. 

Another  commenter  suggested  that 
the  disposal  of  gas  into  the  ocean  by 
means  of  "bubbling  off"  should  be 
prohibited  so  that  toxic  substances 
would  not  be  released.  Natural  gas 
may  only  be  discharged  under  special 
circumstances  as  approved  by  the  Su- 
pervisor. Such  gas  is  normally  flared, 
although  it  may  be  discharged 
through  subsurface  lines  for  safety 
reasons. 

One  commenter  questioned  the  ref- 
erence to  incineration  of  solid-waste 
material  made  in  the  Order,  All  refer- 
ences to  incineration  were  deleted 
from  the  final  North  Atlantic  OCS 
Orders.  However,  at  locations  where 
air  standards  are  not  adversely  affect- 
ed, this  is  one  method  by  which  opera- 
tors may  dispose  of  solid-waste  materi- 
als. 

At  least  biweekly  pollution-control 
inspections  by  USGS  personnel  for 
each  offshore  facility  were  recom- 
mended by  one  commenter.  This  com- 
ment addresses  internal  USGS  policy 
and  is  a  subject  which  should  not  be 
included  in  the  Orders. 

Paragraph  2.  Personnel,  Inspection 
and  Reports.  A  recommendation  was 
made  that  a  training  program  l>e  es- 
tablished for  oil-industry  personnel  on 
the  avoidance  of  conflicts  with  the 
commercial  fishing  industry.  Although 
the  USGS  will  attempt  to  minimize 
conflicts  between  the  two  industries, 
the  North  Atlantic  OCS  Orders  are 
not  considered  a  proper  vehicle  for 
this  effort. 

A  commenter  suggested  that  the 
Order  should  specifically  state  the 
purpose  of  the  facility  pollution  in- 
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spection  such  as  the  detection  of 
minor  leaks,  oil  spills,  etc.  The  para- 
graph was  broadly  reworded  to  state 
that  facilities  will  be  inspected  to  de- 
termine if  pollution  is  occurring.  This 
is  considered  preferable  to  attempting 
to  list  each  potential  source  of  pollu- 
tion. 

Many  commenters  expressed  con- 
cern over  the  schedule  and  size  of  oil 
spills  that  were  to  be  reported.  One 
also  commented  on  the  discontinua- 
tion of  Form  9-1880  entitled  "Pollu- 
tion Report"  and  asked  what  new 
form  would  be  used.  The  Order  was  re- 
vised to  reflect  the  concern  expressed 
by  commenters  on  prompt  and  de- 
tailed notification  of  oil  spills.  The 
"Pollution  Report"  form  was  abol- 
ished due  to  the  government-form  re- 
duction program.  Spills  must  still  be 
reported,  both  orally  and  in  writing, 
and  the  reports  will  be  available  for 
public  inspection. 

Paragraph  3.  PoUution-Control 
Equipment  and  Oil-Spill  Contingency 
Plan.  A  commenter  suggested  that  this 
paragraph  set  performance  standards 
for  oil-cleanup  equipment  and  require 
offshore  storage  of  sufficient  equip- 
ment to  clean  up  minor  spills.  By  re- 
viewing the  operator's  oil-spill  contin- 
gency plan,  the  Supervisor  evaluates 
the  adequacy  of  the  pollution  equip- 
ment. Offshore  storage  of  equipment 
would  be  more  properly  and  more  pre- 
cisely addressed  in  an  OCS  Notice  to 
Lessees  and  Operators. 

The  use  of  sinking  agents  for  oil-spill 
control  was  objected  to  by  one  com- 
menter. The  Order  was  amended  to 
refer  to  the  National  Oil  and  Hazard- 
ous Substances  Pollution  Contingency 
Plan.  No  chemical  dispersants  will  be 
permitted  for  pollution-control  pur- 
poses without  EPA  approval.  Chemical 
dispersants  may  be  necessary  to  pre- 
vent fire  hazards. 

One  commenter  suggested  that  adja- 
cent states  and  interested  federal 
agencies  be  allowed  to  comment  on 
the  Oil  Spill  Contingency  Plan  before 
the  Supervisor  gives  his  approval  of 
the  plans.  Also,  disposal  of  oil  waste 
should  be  covered  in  the  plan.  North 
Atlantic  OCS  Order  No.  12  lists  the 
Oil  Spill  Contingency  Plan  as  an  item 
available  for  public  inspection.  A  pro- 
vision was  added  to  North  Atlantic 
OCS  Order  No.  7  to  ensure  that  dis- 
posal of  spill  material  is  covered  in  the 
contingency  plan. 

Department  or  the  Interior,  Geological 
Survey,  Conservation  Division 

EASTERN  region,  ATLANTIC  AREA,  AND  NORTH 
ATLANTIC 

OCS  Order  No.  7.  Effective  January  1,  197S 

Pollution  Control  and  Waste  Disposal 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
in  accordance  with  30  CFR  250.43.  The  op- 
erator shall  comply  with  the  following  re- 
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QUlrements.  AU  departures  from  the  re- 
quirements specified  In  this  Order  shaU  be 
subject  to  approval  pursuant  to  30  CPR 
250.12(b).  ^     ^    , 

1.  Pollution  Prevention.  In  the  conduct  or 
all  oil  and  gas  operations,  the  operator  shall 
prevent  pollution  of  the  ocean.  Further- 
more, the  disposal  of  waste  materials  Into 
the  ocean  shall  not  create  conditions  which 
will  adversely  affect  the  public  health,  life 
or  property,  aquatic  life  or  wildlife,  recrea- 
tion, navigation,  commercial  fishing  or 
other  uses  of  the  ocean. 

1.1    LiQuid  Disposal. 

1.1.1  Oil-Cut  DriUina  Mud.  Drilling  mud 
containing  free  oil  shall  not  be  disposed  of 
Into  the  ocean. 

1.1.2  Drillino-Mud  Components.  The  op- 
erator shall  submit  as  a  part  of  the  Applica- 
Uon  for  Permit  to  Drill  (Form  9-331C)  a  de- 
tailed list  of  drilling-mud  components  in- 
cluding the  common  chemical  or  chemical 
trade  name  of  each  component,  a  list  of  the 
drilling  mud  additives  anticipated  for  use  In 
meeting  special  drilling  requirements,  and 
the  proposed  method  of  drilling-mud  dispos- 
al. Disposal  of  drilling  mud  shall  be  by 
methods  which  will  minimize  the  adverse  ef- 
fects to  marine  life.  Approval  of  drilling- 
mud  disposal  into  the  ocean  must  be  ob- 
tained from  the  District  Supervisor:  each  re- 
quest will  be  site  specific  and  decided  on  a 
case-by-case  basis. 

1.1.3  Hydrocarbon-Handling  EguipnienL 
All  production  facilities  such  as  separators, 
tanks,  treaters.  and  other  hydrocarbon-han- 
dling equipment  shall  be  designed  and  oper- 
ated in  a  manner  necessary  to  prevent  pollu- 
tion. Maintenance  or  repairs  as  are  neces- 
sary to  prevent  pollution  of  the  ocean  shall 
be  undertaken  immediately. 

1.1.4  Curbs.  Gutters,  and  Drains.  Curbs, 
gutters,  and  drains  shall  be  Installed  in  all 
deck  areas  in  a  manner  necessary  to  collect 
all  contaminants  in  a  closed  sump  or  in  a 
sump  pUe,  unless  drip  pans  or  equivalent  are 
placed  under  equipment  and  piped  to  a 
closed  sump  or  sump  pile  which  wUl  auto- 
matically maintain  the  oU  at  a  level  suffi- 
cient to  prevent  discharge  Into  the  ocean. 
All  walking  and  working  surfaces  shall  be 
kept  free  of  all  liquid  accumulations.  Sump 
piles  shall  not  be  used  as  a  processing  device 
to  treat  or  skim  liquids  but  shall  be  used  to 
collect  treated  produced  water,  treated 
sand,  liquids  from  drip  pans  and  deck 
drains,  and  as  a  final  trap  for  hydrocarbon 
liquids  In  the  event  of  equipment  upsets. 

1.1.5  Fixed-Structure  Discharges.  Dis- 
charges from  fixed  structures  including 
sanitary  waste,  produced  water,  and  deck 
drainage  are  subject  to  the  Environmental 
Protection  Agency's  permitting  procedures 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  as  amended. 

1.1.6  Mobile  DriUing-Vnit  Discharges. 
Discharges  from  mobile  drilling  units  in- 
cluding produced  water  and  deck  drainage 
shaU  contain  no  free  oil  and  shall  not  cause 
a  sheen  to  form  on  the  surface  of  the  ocean. 
Marine  sanitation  devices  for  mobile  drilling 
units  shall  meet  Coast  Guard  Type  I  specifi- 
cations. 

1.2    Solid  Matenal  Disposal. 

1.2.1  Well  Solids.  Drill  cuttings,  sand,  and 
other  well  solids  containing  oil  shall  not  be 
disposed  of  into  the  ocean  unless  all  of  the 
free  oil  has  been  removed. 

1.2.2  Containers.  Containers  and  other 
similar  solid-waste  materials  shall  not  be 
disposed  of  into  the  ocean. 

1.2.3  Equipment  Disposal  of  equipment 
Into  the  ocean  is  prohibited  except  under 
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emergency  conditions.  The  location  and  de- 
scription of  any  equipment  so  discharged 
ShaU  be  reported  to  the  District  Supervisor. 
2.  Personnel,  Inspections,  and  Reports. 

2.1  Personnel  The  operator's  personnel 
shall  be  thoroughly  instructed  in  the  tech- 
niques of  equipment  maintenance  and  oper- 
ation for  the  prevention  of  pollution.  Non- 
operator  personnel  providing  services  off- 
shore shall  be  informed  in  writing,  prior  to 
executing  contracts,  of  the  operator's  obli- 
gations to  prevent  pollution  and  of  the  pro- 
visions of  this  Order. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Facilities.  Manned  drilling 
and  production  facilities  shall  be  inspected 
daily  to  determine  If  pollution  is  occuring. 
Such  maintenance  or  repairs  as  are  neces- 
sary to  prevent  pollution  of  ocean  waters 
shall  be  immediately  undertaken  and  per- 
formed. ^  _. 

2.2.2  Unattended  Facilities.  Unattended 
facilities,  including  those  equipped  with 
remote  control  and  monitoring  systems, 
shall  be  inspected  daily  or  at  Intervals  pre- 
scribed by  the  District  Supervisor  and  nec- 
essary maintenance  or  repairs  Immediately 
made  thereto. 

2.3  Pollution  Reports.  All  spills  of  oU  and 
liquid  pollutants  shall  be  reported  orally  to 
the  District  Supervisor  and  confirmed  in 
writing.  The  reports  shall  include  the  cause, 
location,  ocean  state,  meteorological  condi- 
tions, size  and  appearance  of  slick,  volume 
of  spill,  and  action  taken. 

2.3.1  Spills.  Spills  shall  be  reported  orally 
as  follows: 

a.  Less  than  1.0  cubic  meters  (6.3  barrels) 
within  12  hours. 

b.  1.0  to  5.0  cubic  meters  (6.3  to  31.5  bar- 
rels) within  4  hours. 

c.  More  than  5.0  cubic  meters  (31.5  bar- 
rels) without  delay. 

2.3.2  Observed  Malfunctions.  Operators 
shall  notify  each  other  upon  observation  of 
equipment  malfunction  or  pollution  result- 
ing from  another's  operation. 

3.  Pollution-Control  Equipment  and  Oil- 
Spill  Contingency  Plan. 

3.1  Equipment  Standby  pollution-con- 
trol equipment  and  materials  shall  be  main- 
tained by.  or  shall  be  available  to.  each  op- 
erator at  an  offshore  location  or  at  such  lo- 
cation as  required  by  the  Supervisor.  This 
shall  Include  containment  booms,  skimming 
apparatus,  cleanup  materials,  and  chemical 
agenU  which  shall  be  available  prior  to  the 
commencement  of  operations.  The  use  of 
chemicals  shall  be  permitted  only  after  ap- 
proval by  the  Supervisor  in  accordance  with 
Annex  X.  National  Oil  and  Hazardous  Sub- 
stances Pollution  Contingency  Plan.  The 
equipment  and  materials  shall  be  Inspected 
monthly  and  maintained  In  good  condition 
for  use.  The  results  of  the  inspections  shall 
be  recorded  and  maintained  at  the  site. 

3.2  Oil-Spill  Contingency  Plan.  The  oper- 
ator shall  submit  an  oil-spill  contingency 
plan  for  approval  by  the  Supervisor  prior  to 
approval  of  an  appllcaiton  for  a  permit  to 
conduct  operations.  This  plan  shall  contain 
the  following: 

a.  Provisions  to  assure  that  full  resource 
capability  is  known  and  can  be  conmiltted 
during  an  oil-discharge  situation  including 
the  identification  and  inventory  of  applica- 
ble equipment,  materials,  and  supplies 
which  are  available  locally  and  regionally, 
both  committed  and  uncommitted,  and  the 
time  required  for  deployment. 

b.  Provisions  for  varying  degrees  of  re- 
sponse effort  depending  on  the  severity  of 
the  oil  discharge. 


c.  Provisions  for  protecting  areas  of  spe- 
cial biological  sensitivity. 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely  notifi- 
cation of  an  oil  discharge  including  a  cur- 
rent list  of  names,  telephone  numbers,  and 
addresses  of  the  responsible  persons  and  al- 
ternates on  call  to  receive  notification  of  an 
oil  discharge,  as  well  as  the  names,  tele- 
phone numbers,  and  addresses  of  regulatory 
organizations  and  agencies  to  be  notified 
when  an  oil  discharge  Is  discovered. 

e.  Provisions  for  well-defined  and  specific 
actions  to  be  taken  after  discovery  and  noti- 
fication of  an  oil  discharge  including: 

(1)  Specification  of  an  oil -discharge  re- 
sponse operating  team  consisting  of  trained, 
prepared,  and  available  operating  personnel. 

(2)  Predesignation  of  an  oil  discharge  re- 
sponse coordinator  who  Is  charged  with  the 
responsibility  and  delegated  commensurate 
authority  for  directing  and  coordinating  re- 
sponse operations. 

(3)  A  preplanned  location  for  an  oil  dis- 
charge response  operations  center  and  a  re- 
liable communications  system  for  directing 
the  coordinated  overall  response  operations. 

(4)  Provisions  for  disposal  of  recovered 
spill  material 

4.  Drills  and  Training.  Drills  and  training 
classes  for  familiarization  with  poUution- 
control  equipment  and  operational  proce- 
dures shall  be  held  by  the  operator  at  loca- 
tions approved  by  the  Supervisor.  The  drills 
shall  be  realistic  and  shaU  Include  deploy- 
ment of  the  equipment.  A  drUl  schedule  ac- 
ceptable to  the  Supervisor  shall  be  set  by 
the  operator  and  a  copy  shall  be  sent  to  the 
District  Supervisor  in  sufficient  time  for 
U.S.  Geological  Survey  personnel  to  witness 
any  of  the  drills  or  training  classes.  All 
equipment  need  not  be  deployed  at  each 
drill.  Records  of  the  drills  shall  be  kept  and 
made  avaUable  to  U.S.  Geological  Survey 
personnel.  Where  drill  performance  and  re- 
sults are  deemed  inadequate  by  the  District 
Supervisor,  the  operator  shall  increase  the 
frequency  of  the  drills  until  satisfactory  re- 
sults are  achieved. 

5.  Spill  Control  and  Removal  Immediate 
corrective  action  shall  be  taken  in  aU  cases 
where  pollution  has  occurred.  Corrective 
action  taken  under  the  operator's  OU-Spill 
Contingency  Plan  shall  be  subject  to  modifi- 
cation when  directed  by  the  Area  Supervi- 
sor. The  primary  jurisdiction  to  require  cor- 
rective action  to  abate  the  source  of  pollu- 
tion and  to  enforce  the  subsequent  cleanup 
by  the  lessee  or  operator  shall  remain  with 
the  Supervisor  pursuant  to  the  provisions  of 
this  Order  and  the  Memorandum  of  Under- 
standing between  the  Department  of  Trans- 
portation (U.S.  Coast  Guard)  and  the  De- 
partment of  the  Interior  (U.S.  Geological 
Survey)  dated  August  16. 1971. 

6.  Contingency  Plan  Review.  Contingency 
plans  shall  be  reviewed  annually.  All  modifi- 
cations and  the  results  of  the  review  shall 
be  submitted  to  the  Supervisor  for  approval. 

North  Atlantic  OCS  Order  No.  12 

Paragraph  1.  Availability  of  Records. 
One  commenter  interpreted  this  para- 
graph to  read  that  the  location  of  a 
well  is  proprietary  information.  The 
geographic  location  of  a  well  is  public 
information.  The  Order  says  that  the 
subsurface  location  of  the  top  produc- 
tion interval  is  considered  proprietary 
information  and  is  not  divulged  until 
,the  commencement  of  production.  A 
commenter  questioned  the  practice  of 


releasing  some  information  immedi- 
ately and  some  following  the  com- 
mencement of  production.  Through 
rules  such  as  this,  the  U.S.  Geological 
Survey  attempts  to  promote  a  diligent 
search  for  hydrocarbons  by  all  lease- 
holders. Several  commenters  request- 
ed that  the  5-year  time  period  for 
keeping  proprietary  certain  items  of 
information  on  Form  9-330,  "Well 
Completion  Report  and  Log,"  be  sus- 
pended during  periods  when  the 
courts  or  the  Secretary  suspends  oper- 
ations. This  suggestion  was  adopted 
since  recent  events  have  shown  a  need 
for  this  provision  on  the  Atlantic  OCS. 
Paragraph  3.  Availability  of  Inspec- 
tion Records.  A  commenter  suggested 
that  this  paragraph  list  the  numerous 
reports  available  to  the  public  which 
are  filed  by  the  lessees.  This  para- 
graph now  contains  a  noncomprehen- 
sive  list  of  items  available  for  inspec- 
tion. The  Department  of  the  Interior 
will  make  records  available  to  the 
public,  to  the  greatest  extent  possible, 
in  keeping  with  the  spirit  of  the  Free- 
dom of  Information  Act. 

Department  or  the  Interior  Geological 
Survey,  Conservation  Division 

EASTERN  region,  ATLANTIC  AREAS  AND  NORTH 
ATLANTIC 

OCS  Order  No.  12.  Effective  January  1, 1978 

Public  Inspection  of  Records 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
in  accordance  with  30  CFR  250.97  and  43 
CFR  Part  2.  Requests  for  information  made 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  552,  will  be  governed  by  the  provi- 
sions of  43  CFR  Part  2  (40  FR  7304,  Febru- 
ary 19,  1975).  All  departures  from  the  re- 
quirements specified  in  this  Order  shall  be 
subject  to  approval  pursuant  to  30  CFR 
250.12(b). 

1.  Filing  of  Reports.  All  reports  on  Forms 
9-152.  9-330,  9-331,  9-331C,  9-1869.  9-1870 
and  the  forms  used  to  report  the  results  of 
multi-point  back-pressure  tests  shall  be  filed 
by  the  operator  In  accordance  with  the  fol- 
lowing: -» 

a.  All  reports  submitted  on  these  forms 
shall  include  a  copy  with  the  words  "Public 
Information"  shown  on  the  lower  right- 
hand  comer.  This  copy  of  the  form  shall  be 
made  available  for  public  Inspection. 

b.  All  Items  on  the  form  not  marked 
"Public  Information"  shaU  be  completed  in 
full,  and  such  forms  and  all  attachments 
thereto  shall  not  be  available  for  public  in- 
spection. 

c.  The  copy  marked  "Public  Information" 
shall  be  completed  in  full  except  that  the 
items  described  in  subparagraphs  2.1 
through  2.4  below  and  the  attachments  re- 
lating to  such  items  may  be  excluded. 

2.  Availability  of  Records.  It  has  been  de- 
termined that  certain  records  pertaining  to 
leases  and  wells  In  the  Outer  Continental 
Shelf  and  submitted  under  30  CFR  Part  250 
shall  t>e  made  available  for  public  insp>ec- 
tion.  as  specified  below,  in  the  Area  office. 
Certain  other  portions  of  these  records  have 
been  determined  to  be  exempt  from  disclo- 
sure. The  reason  for  these  exemptions  is  dis- 
cussed in  paragraph  3  of  this  Order. 

2.1  Form  9-1S2— Monthly  Report  of  Oper- 
ations. All  information  contained  on  this 


NOTICES 

V 

form  shall  be  available  except  the  informa- 
tion required  In  the  Remarks  column. 

2.2  Form  9-330— Well-Completion  or  Re- 
completion  Report  and  Log. 

2.2.1  Prior  to  Commencement  Prior  to 
commencement  of  production,  all  informa- 
tion contained  on  this  form  shall  be  avail- 
able except: 

a.  Item  la.  Type  of  Well. 

b.  Item  4.  Location  of  Well,  at  top  produc- 
tion interval  and  at  total  depth. 

c.  Item  22,  if  Multiple  Completion.  How 
many? 

d.  Item  24,  Producing  Interval. 

e.  Item  26,  Type  Electric  and  Other  Logs 
Run. 

f.  Item  28,  Casing  Record. 

g.  Item  29,  Liner  Record, 
h.  Item  30,  Tubing  Record. 

1.  Item  31,  Perforation  Record, 
j.  Item  32.  Acid.  Shot,  Fracture,  Cement 
Squeeze,  etc. 
k.  Item  33.  Production. 
1.  Item  37.  Summary  of  Porous  Zones, 
m.  Item  38.  Geological  Markers. 

2.2.2  After  Commencement  of  Production. 
After  commencement  of  production,  all  in- 
formation shall  be  available  except  Item  37. 
Summary  of  Porous  Zones,  and  Item  38. 
Geological  Markers. 

2.2.3  5  Years  Elapsed  Time.  If  production 
has  not  commenced  after  an  elapsed  time  of 
5  years  from  the  date  of  filing  Form  9-330 
as  required  in  30  CFR  250.38(b).  excluding 
the  total  of  such  time  that  operations  and 
production  are  suspended  by  direction  of 
the  Secretary  of  the  Interior  or  his  duly  au- 
thorized representative,  and  further  exclud- 
ing the  total  of  such  time  that  operations 
and  production  are  stopped  or  prohibited  by 
Court  order,  all  Information  contained  on 
this  form  shall  be  available  except  Item  37, 
Summary  of  Porous  Zones,  and  Item  38.' 
Geologic  Markers.  Within  90  days  prior  to 
the  end  of  the  5-year  period,  exclusive  of  ex- 
ceptions noted  above,  the  lessee  or  operator 
shall  file  a  Form  9-330  conUinlng  all  infor- 
mation requested  on  the  form,  except  Item 
37,  Summary  of  Porous  Zones,  and  Item  38, 
Geological  Markers,  to  be  made  available 
for  public  inspection.  Objections  to  the  re- 
lease of  such  information  may  be  submitted 
with  the  completed  Form  9-330. 

2.3  Form  9-331— Sundry  Notices  and 
Report  on  Wells. 

2.3.1  "Request  for  Approval  to."  When 
used  as  a  "Request  for  Approval  to:"  con- 
duct operations,  all  Information  contained 
on  this  form  shall  be  available  except  Item 
4,  Location  of  Well,  at  top  production  inter- 
val and  at  total  depth,  and  Item  17,  De- 
scribe Proposed  or  Completed  Operations. 

2.3.2  "Subsequent  Report  of"  When  used 
as  a  "Subsequent  Report  of:"  operations, 
and  after  commencement  of  production,  all 
information  contained  on  this  form  shall  be 
available,  except  information  under  Item  17 
as  to  subsurface  locations  and  measured  and 
true  vertical  depths  for  all  markers  and 
zones  not  placed  on  production. 

2.4  Form  9-331C— Application  for  Permit 
to  Drill,  Deepen,  or  Plug  Back.  All  informa- 
tion contained  on  this  form  and  the  at- 
tached location  plat  shall  be  available 
except  Item  4,  Location  of  Well  at  Proposed 
Production  Zone,  and  Item  23,  Proposed 
Casing  and  Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil-WeU-Test 
Report  All  information  contained  on  this 
form  shall  be  available. 

2.6  Form  9-1870— Semi-Annual  Gas-Well- 
Test  Report  All  information  contained  on 
this  form  shalUie  available. 
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2.7  Multi-point  Back-Pressure-Test 
Report  All  Information  contained  on  this 
form  used  to  report  the  results  of  required 
multi-point  back-pressure-test  of  gas  wells 
shall  be  available. 

2.8  Sales  of  Lease  Production.  Informa- 
tion contained  on  monthly  U.S.  Geological 
Survey  computer  printout  showing  sales  vol- 
umes, value,  and  royalty  of  production  of 
oil,  condensate,  gas  and  liquid  products  by 
lease  shall  be  made  available. 

2.9  Availability  of  Inspection  Records. 
All  accident-investigation  reports,  pollution- 
incident  reports,  facilities-inspection  data, 
and  records  of  enforcement  actions  are  also 
available  for  public  inspection. 

2.10  Availability  of  Data  and  Informa- 
tion Submitted  by  Lessees  as  a  Requirement 
of  OCS  Orders  and  Notices.  It  has  been  de- 
termined that  much  information  submitted 
by  lessees  as  a  result  of  OCS  Orders  and 
OCS  Notices  to  Lessees  and  Operators  is 
non-proprietary  in  nature  and  will  be  made 
available  for  public  inspection. 

This  will  include: 

a.  Notices  of  support  activity. 

b.  Oceanographlc.  meteorological,  and 
performance  data  collected  from  drilling 
and  production  facilities  during  the  period 
of  operations. 

c.  Results  of  site  surveys  required  prior  to 
drilling  or  placement  of  structures  except 
for  those  portions  which  the  lessee  shall 
designate,  with  the  Supervisor's  approval,  as 
trade  secrets  and  commercial  or  financial  in- 
formation which  are  privileged  or  confiden- 
tial. 

d.  Drawings,  maximum  environmental- 
design  criteria,  and  performance  data  of 
mobile-drilling  units  and  structures. 

e.  Oil  spill  contingency  plans. 

f.  Critical  operations  and  curtailment 
plans. 

3.  Information  Exempt  from  Public  In- 
spection. The  requirements  of  this  para- 
graph are  applicable  to  leases  issued  after 
June  11.  1976.  It  has  been  determined  that 
certain  information  as  discussed  in  para- 
graph 1  and  subparagraphs  2.1  through  2.4 
of  this  Order  is  exempt  from  disclosure 
under  exemption  No.  9  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(9)  and  43 
CFR  2.13  subparagraph  (c)  "Statutory  Ex- 
emptions" (9)).  This  information  has  been 
determined  to  qualify  as  "Geographical  and 
geophysical  information  and  data  including 
maps  concerning  wells."  In  accordance  with 
30  CFR  250.97,  "Public  Inspection  of  Re- 
cords," subparagraph  (a),  geophysical  data 
shall  not  be  available  for  public  inspection 
without  the  consent  of  the  lessee  so  long  as 
the  lease  remains  in  effect  or  for  a  period  of 
10  years  after  the  date  of  submission, 
whichever  is  less,  unless  the  Supervisor, 
with  the  approval  of  the  Director,  deter- 
mines that  earlier  release  of  such  informa- 
tion Is  necessary  for  the  proper  develop- 
ment of  the  field  or  area.  Subparagraph  (b) 
requires  that  geological  data  shall  not  be 
made  available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the  lease 
remains  in  effect  or  for  a  period  of  2  years 
after  the  date  of  submission,  whichever  Is 
less,  unless  the  Supervisor,  with  the  approv- 
al of  the  Director,  determines  that  earlier 
release  of  such  information  Is  necessary  for 
the  proper  development  of  the  field  or  area, 

[FR  Doc.  78-1359  FUed  1-17-78;  8:45  am] 
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CHAPTER  V— OFFICE  OF  ASSISTANT  SECRE- 
TARY  FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-77-4981 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Lean  Guarant*** 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  The  Secretary  is  revising 
regulations  that  govern  loan  guaran- 
tees under  Section  108  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended  in  1977  ("Section 
108".)  The  revision  affects  present 
loan  guarantee  regulations  regarding: 
(1)  The  eligibility  of  applicants  and  ac- 
tivities; (2)  application  requirements; 
and  (3)  loan  requirements.  The  revi- 
sion also  incorporates  various  provi- 
sions of  other  regulations  pertaining 
to  the  community  development  block 
grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (the  "Act"). 

DATES:  Effective  January  18,  1978. 
Comments  are  due  on  or  before  March 
1, 1978. 

ADDRESS:  All  comments  should  be 
sent  to:  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development, 
Room  5218,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Paul  D.  Webster,  Financial  Analyst, 
Office  of  Community  Development 
Programs,  HUD/Community  Plan- 
ning and  Development.  Room  7178, 
451  Seventh  Street  SW..  Washing- 
ton, D.C.  20410,  202-755-6328. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1975,  the  Secretary  pub- 
lished in  the  Federal  Register  (40  FR 
24692)  consolidated  rules  governing 
the  commimity  development  block 
grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L.  93-383.  88  Stat. 
633.  This  Subpart  M  (formerly  desig- 
nated as  Subpart  H)  of  Part  570  sets 
forth  revised  provisions  regarding  loan 
guarantees  for  eligible  acquisitions  of 
real  property,  eligible  rehabilitation  of 
publicly  owned  real  property  and  pay- 
ment of  certain  related  expenses.  For 
each  eligible  applicant,  section  108  au- 
thorizes a  loan  guarantee  of  up  to 
three  times  the  amount  of  the  Com- 
munity Development  Block  Grant  ap- 
proval for  the  applicant  pursuant  to 


RULES  AND  REGULATIONS 

section  106  of  the  Act— an  important 
factor  in  the  formulation  of  Communi- 
ty Development  Programs,  plans,  and 
applications  under  the  Act.  Therefore, 
this  revision  is  being  promulgated  as 
an  interim  rule  effective  upon  publica- 
tion in  order  that  eligible  applicants 
can  be  notified  of  the  revision  and  can 
consider  it  in  preparing  their  1978  ap- 
plications pertaining  to  the  communi- 
ty development  block  grant  program. 
Since  applicants  are  now  preparing 
those  applications  and  will  be  required 
to  follow  the  same  developmental  and 
review  process  as  Is  required  for  the 
community  development  block  grant 
program,  promulgation  of  this  revision 
as  an  interim  rule  at  this  time  will 
have  the  added  benefit  of  saving  most 
eligible  applicants  from  the  burden  of 
preparing  amendatory  applications 
and  meeting  the  various  requirements 
for  local  approvals  of  such  applica- 
tions. Such  promulgation  will  also 
avoid  the  additional  work  for  HUD 
field  offices  of  processing  such  amen- 
datory applications  and  the  corre- 
sponding delays  in  carrying  out  the 
objectives  of  the  program  resulting 
from  the  necessity  of  such  processing. 
It  is  therefore  essential  that  this  revi- 
sion be  promulgated  as  quickly  as  pos- 
sible in  order  to  permit  it  to  become 
an  integral  part  of  the  applicants' 
overall  planning.  It  Is  therefore  im- 
practicable to  provide  for  comment 
and  public  participation  before  the  ef- 
fective date  of  this  rule.  However,  in- 
terested persons  are  invited  to  submit 
views  and  comments  with  respect  to 
this  rule  on  or  before  March  1,  1978, 
and  all  comments  received  by  that 
date  win  be  considered  in  the  develop- 
ment of  the  final  rule.  All  comments 
should  be  addressed  to  the  Rules 
Docket  Clerk,  Office  of  General  Coim- 
sel.  Department  of  Housing  and  Urban 
Development.  Room  5218.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
and  copies  of  comments  received  will 
be  available  for  public  inspection  and 
copying  at  the  above  address.  There 
follows  a  discussion  of  the  revisions  set 
forth  in  Subpart  M. 

Eligible  Applicants 

Section  570.700  specifies  that  loan 
guarantees  under  section  108  of  the 
Act  will  be  extended  only  to  applicants 
(metropolitan  cities  and  urban  coun- 
ties) eligible  for  entitlement  grants 
under  the  Act.  or  public  agencies  des- 
ignated by  such  applicants.  This  limi- 
tation is  deemed  necessary  because  the 
primary  security  for  such  guarantees 
will  be  pledges  of  current  and  future 
entitlement  grants  by  applicants. 

A  unit  of  general  local  government 
may  apply  for  a  loan  guarantee  of 
notes  Issued  by  a  designated  local 
public  agency  provided  that  the  local 
government  pledges  current  and 
future  entitlement  block  grants  as  the 
primary  security  for  repayment  of  the 
loan. 


Eligible  Activities 

Section  570.701  sets  forth  three  pur- 
poses for  which  loan  guarantee  assis- 
tance may  be  used:  (1)  Acquisition  of 
real  property  where  such  acquisition  is 
otherwise  eligible  for  block  grant  assis- 
tance; (2)  rehabilitation  of  publicly 
owned  or  acquired  real  property  where 
such  rehabilitation  is  otherwise  eligi- 
ble for  block  grant  assistance;  and  (3) 
payment  of  related  expenses  of  inter- 
est, demolition,  relocation,  and  site  im- 
provements. 

It  should  be  noted  that  there  Is  no 
longer  a  requirement  that  the  real 
property  which  Is  to  be  £u;quired  serve 
in  carrying  out  eligible  block  grant  ac- 
tivities identified  in  the  grant  applica- 
tion. Removal  of  the  requirement  for 
such  complementary  acquisition  is  au- 
thorized by  the  1977  amendments  of 
the  Act. 

Application  REQUiREBoarrs 

HUD  will  require  that  an  application 
for  loan  guarantee  assistance  be  made 
as  part  of  an  application  for  grant  as- 
sistance or  as  a  Community  Develop- 
ment Program  amendment.  This  Is 
necessary  to  ensure  that  block  grant 
funds  applied  to  loan  repayment  are 
used,  and  approved  for  use.  in  a 
manner  consonant  with  the  statutory 
and  administrative  requirements  that 
would  apply  if  the  block  grant  funds 
were  used  directly.  Further,  pledging 
of  entitlement  grants  as  security, 
which  is  required  as  a  condition  to  re- 
ceiving loan  guarantee  assistance.  Is 
subject  to  the  grant  application  pro- 
cess since  such  pledges  represent  a 
contingent  claim  on  future  grants.  Ac- 
cordingly, the  application  require- 
ments of  Subpart  D  must  be  complied 
with  except  to  the  extent  they  are 
augmented  or  modified  by  section 
570.702.  These  modifications  are  as 
follows. 

Section  570.702(a)  enumerates  three 
additional  submission  requirements. 
An  applicant  shall  be  required  to 
submit,  in  addition  to  the  documenta- 
tion required  to  be  submitted  with  a 
grant  application,  the  following  items: 
(DA  schedule  for  repayment  of  the 
loan  which  identifies  the  sources  of  re- 
payment; (2)  a  proposed  instrument 
effecting  a  pledge  of  grants,  accompa- 
nied by  an  opinion  of  counsel  for  the 
applicant  as  to  the  applicant's  legal 
authority  to  make  such  pledge;  and  (3) 
when  real  property  Is  to  be  acquired, 
certification  that  the  applicant  or  a 
local  public  agency  does  not  own  prop- 
erty suitable  for  the  purpose  for  which 
the  loan  guarantee  is  being  requested. 

Section  570.702(b)  requires  that  ac- 
tivities to  be  undertaken  with  loan 
guarantee  assistance  shall  be  so  identi- 
fied in  the  applicant's  Community  De- 
velopment Program. 

Section  570.702(c)  specifies  that  the 
Secretary  will  make  no  economic  feasi- 
bility determination  with  respect  to 


the  project  financed  with  loan  guaran- 
tee assistance.  The  section  emphasizes 
that  In  determining  whether  a  loan 
guarantee  constitutes  an  acceptable  fi- 
nancial risk,  the  Secretary  will  consid- 
er current  and  future  entitlement 
block  grants  as  the  primary  source  of 
loan  repayment.  Approval  of  a  loan 
guarantee  Is  not  to  be  construed  as  In- 
dicating that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond  recogni- 
tion that  block  grant  fimds  should  be 
sufficient  to  retire  the  debt. 

Section  570.702(d)  describes  the 
HUD  review  and  approval  process.  The 
application  shall  first  be  reviewed  by 
the  HUD  Area  Office  for  compliance 
with  the  application  requirements  con- 
tained in  Subpart  D  and  this  subpart. 
The  Area  Office  shall  then  forward 
the  application  to  HUD  Headquarters 
with  its  recommendation  for  approval 
or  disapproval  of  the  requested  loan 
guarantee.  The  loan  guarantee  request 
will  be  approved  unless:  (1)  One  or 
more  of  the  criteria  for  disapproval  de- 
scribed in  §  570.306(b)(2)  are  met;  (2)  It 
is  determined  that  the  schedule  for  re- 
pa5mient  cannot  be  met  or  adequate 
security  has  not  been  furnished  pursu- 
ant to  §  570.703(b);  or  (3)  the  guaran- 
tee exceeds  the  maximum  amount  per- 
mitted pursuant  to  §  570.703(a).  The 
applicant  will  be  notified  in  writing 
that  the  loan  guarantee  request  has 
either  been  approved  or  disapproved. 
In  the  event  of  disapproval,  the  appli- 
cant shall  be  informed  of  the  reasons 
for  such  action.  If  the  request  Is  ap- 
proved, the  Secretary  will  issue  an 
offer  of  commitment  to  guarantee  the 
obligations  of  the  applicant  or  the  des- 
ignated public  agency  subject  to  such 
conditions  as  the  Secretary  may  pre- 
scribe. 

Section  570.702(e)  specifies  that  the 
applicant  shall  comply  with  the  envi- 
ronmental review  and  clearance  re- 
quirements of  24  CPR  Part  58.  There 
is  also  a  requirement  that  the  environ- 
mental assessment  of  a  multiyear  pro- 
ject must  encompass  the  entire  mul- 
tiyear scope  of  activities. 

Maximith  Loan  Amount 

Section  570.703(a)  specifies  that  the 
applicant's  total  outstanding  notes  or 
obligations  guaranteed  under  this  sub- 
part (including  principal  and  interest 
thereon)  caimot  exceed  three  times 
the  amount  of  the  entitlement  grant 
approved  for  the  applicant  pursuant 
to  §570.102.  However,  this  maximum 
Is  to  be  reduced  by  the  amount  of  any 
grant  funds  required  by  HUD  to  be  ap- 
plied to  loan  repayment  pursuant  to 
§  570.802. 

Securitt  Requirements 

Section  570.703(b)  lists  three  condi- 
tions for  receiving  loan  guarantee  as- 
sistance: (1)  Entering  into  a  contract 
for  repayment  of  notes  or  other  obli- 
gations guaranteed  pursuant  to  this 
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subpart;  (2)  pledging  any  grant  ap- 
proved or  for  which  the  applicant  may 
become  eligible  under  this  Part;  and 
(3)  furnishing  such  other  security  as 
may  be  deemed  appropriate  by  the 
Secretary,  including  tax  increments  or 
disposition  proceeds  from  the  sale  of 
land  or  rehabilitated  property. 

Use  of  Grants  for  Loan  Repayment 

Section  570.703(c)  specifically  autho- 
rizes the  use  of  block  grants  and  pro- 
gram income  In  payment  of  principal 
£uid  interest  on  guaranteed  notes  or 
obligations.  Further,  it  makes  It  clear 
that  HUD  may  apply  grants  pledged 
as  security  to  any  repayment  due  as  a 
result  of  loan  guarantees  made  pursu- 
ant to  this  subpart. 

Debt  Obligations 

Section  570.703(d)  requires  that 
notes  or  other  obligations  guaranteed 
pursuant  to  this  subpart  be  In  the 
form  and  denominations  prescribed  by 
HUD.  Further,  the  notes  or  obliga- 
tions guaranteed  by  HUD  shall  be 
Issued  and  sold  exclusively  to  the  Fed- 
eral Financing  Bank  subject  to  such 
conditions  as  HUD  and  the  Federal  Fi- 
nancing Bank  may  prescribe. 

Taxable  Obligations 

Section  570.703(e)  incorporates  the 
requirement  added  by  legislative 
amendment  that  HUD  guarantees 
shall  be  limited  to  taxable  obligations. 
Although  a  subsidy  of  up  to  30  percent 
of  the  net  interest  cost  was  authorized 
by  legislative  amendment,  there  is  cur- 
rently no  appropriation  for  that  pur- 
pose. An  applicant  must  therefore 
bear  the  full  cost  of  Interest;  however, 
as  provided  in  §  570.701(c)(1),  Interest 
Is  an  eligible  expense  which  may  be 
defrayed  directly  from  block  grant 
fuinds. 

Loan  Repayment  I>eriod 

Section  570.703(f)  establishes  the 
general  rule  that  a  repayment  period 
shall  not  be  authorized  for  more  than 
six  years.  A  longer  repayment  period 
may  be  permitted,  however,  in  special 
cases  where  it  is  deemed  necessary  to 
achieve  the  purposes  of  this  Part. 

Federal  Guarantee 

Although  the  Federal  guarantee  is 
unchanged,  it  has  been  placed  in 
§  570.704  as  part  of  the  reorganization 
of  this  subpart. 

Applicability  of  Rules  and 
Regulations 

Section  570.705  makes  the  provisions 
of  other  Subparts  (A,  B,  C,  D,  F,  G. 
and  J)  applicable  to  this  subpart 
except  to  the  extent  they  are  specifi- 
cally modified  or  augmented  by  the 
contents  of  this  subpart. 

A  Finding  of  Inapplicability  with  re- 
spect to  Environmental   Impact  has 
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been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  In  addition,  a 
Finding  of  Inapplicability  with  respect 
to  Inflation  Impact  has  been  prepared 
In  accordance  with  Executive  Order 
11821.  Copies  of  the  Findings  are 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

Accordingly,  24  CFR  Part  570  is  re- 
vised by:  (1)  deleting  the  present  con- 
tent of  Subpart  H,  and  reserving  that 
subpart  for  future  use;  and  (2)  adding 
a  new  Subpart  M  to  read  as  follows: 

Subpart  M — Leon  CworanlcM 

Sec. 

570.70P  Eligible  applicants. 

570.701  Eligible  activities. 

570.702  Application  requirements. 

570.703  Loan  requirements. 

570.704  Federal  guarantee. 

570.705  Applicability  of  rules  and  regula- 
tions. 

Authority:  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1974  (Pub.  L.  93- 
383.  88  Stat.  633). 

Subpart  M — Lean  Guarant*** 

§570.700    Eligible  applicants. 

(a)  Units  of  general  local  govern- 
ment entitled  to  receive  basic  grant 
amounts  under  §570.102  (metropolitan 
cities  and  urban  counties)  may  apply 
for  loan  guarantee  assistance  under 
this  subpart.  Loan  guarantee  assis- 
tance will  be  limited  to  such  entitle- 
ment recipients  in  order  to  assure  a 
reasonably  certain  source  of  repay- 
ment. 

(b)  Public  agencies  may  be  designat- 
ed by  eligible  units  of  general  local 
government  to  receive  a  loan  guaran- 
tee on  notes  or  other  obligations 
issued  by  the  public  agency  in  accor- 
dance with  this  subpart.  In  such  case 
the  applicant  unit  of  general  local  gov- 
ernment shall  be  required  to  pledge  its 
current  and  future  entitlement  grants 
as  security  for  the  notes  or  other  obli- 
gations issued  by  the  public  agency. 

§  570.701     Eligible  activities. 

Loan  guarantee  assistance  may  be 
provided  only  for  the  following  activi- 
ties which  are  eligible  under  Subpart 
C: 

(a)  Acquisition  of  real  property  (in- 
cluding improvements  thereon)  includ- 
ing acquisition  for  economic  develop- 
ment purposes. 

(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  unit  of  gen- 
eral local  government. 

(c)  Payment  of  the  following  related 
expenses  and  activities: 

(1)  Interest  on  obligations  guaran- 
teed  under  this  subpart. 

(2)  Relocation  payments  and  assis- 
tance for  individuals,  families,  busi- 
nesses,  nonprofit   organizations,   and 
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farm  operations  displaced  by  activities 
financed  with  loan  guarantee  assis- 
tance. Further  Information  regarding 
relocation  costs  is  set  forth  in 
§570.602. 

(3)  Clearance,  demolition  and  remov- 
al of  buildings  and  improvements,  in- 
cluding movement  of  structiu"es  to 
other  sites. 

(4)  Acquisition,  construction,  recon- 
struction, rehabilitation,  or  installa- 
tion of  publicly  owned  site  improve- 
ments related  to  the  development  and 
disposition  of  the  property  acquired 
pursuant  to  this  subpart  and  on  which 
such  improvements  are  to  be  situated. 

§  570.702    Application  requirements. 

An  application  for  loan  guarantee 
shall  be  made  as  a  part  of  an  applica- 
tion for  grant  assistance  or  as  a  Com- 
r  munity  Development  Program  amend- 
I  ment.  Except  as  provided  in  the  fol- 
[  lowing  paragraphs,  the  applicant  shall 
,'  comply  with  the  application  requlre- 
;  ments  outlined  in  Subpart  D. 
i  (a)  Other  submission  requirements. 
>  In  addition  to  the  doctunentation  re- 
[  quired  to  be  submitted  with  a  grant 
J  application,  an  application  for  loan 
f  guarantee  shall  include  the  following: 
t  (DA  schedule  for  repayment  of  the 
?  loan  which  identifies  the  sources  of  re- 
.  payment; 

1  (2)  A  proposed  instrument  effecting 
a  pledge  of  grants,  as  will  be  required 
under  §  570.703(b)(2),  accompanied  by 
:  an  opinion  of  counsel  for  the  applicant 
as  to  the  applicant's  legal  authority  to 
make  such  pledge;  and 

•  (3)  When  the  proceeds  of  the  loan 

•  are  to  be  used  for  acquisition  of  real 
property,  a  certification  providing  as- 
surance that  real  property  already 
owned  by  the  applicant  or  a  local 
public  agency  is  not  suitable  for  the 
intended  use  of  the  land  to  be  ac- 
quired, and  a  brief  statement  of  the 
reasons  why  the  existing  land  inven- 

;  tory  is  inadequate. 

\  (b)  Community  development  pro- 
■  gram.  The  project  summary  shall 
specify  those  activities  that  will  be  fi- 
nanced with  loan  guarantee  assistance. 
Proceeds  from  guaranteed  loans  shall 
be  Identified  as  an  anticipated  re- 
source in  the  community  development 
budget. 

(c)  Economic  feasibility  and  finan- 
cial risk.  The  Secretary  will  malce  no 
determination  with  respect  to  the  eco- 
nomic feasibility  of  projects  proposed 
'■■  to  be  funded  with  the  proceeds  of 
'  guaranteed  loans:  such  determination 
.  is  the  responsibility  of  the  applicant. 
(  In  determining  whether  a  loan  guar- 

•  antee  constitutes  an  acceptable  finan- 
■^  cial  risk,  the  Secretary  will  consider 

.';the  applicant's  current  and  future  en- 

'  titlement  block  grants  as  the  primary 

source  of  loan  repajmient.  Approval  of 

a  loan  guarantee  under  this  subpart  is 

not  to  be  construed,  in  any  way,  as  in- 

!  dicating  that  HUD  has  agreed  to  the 
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feasibility  of  a  project  beyond  recogni- 
tion that  block  grant  funds  should  be 
sufficient  to  retire  the  debt. 

(d)  HUD  revieto  and  approval  of  ap- 
plications. The  Area  Office  shaU 
review  the  application  for  compliance 
with  application  requirements  speci- 
fied in  Subpart  D  and  this  subpart, 
and  forward  the  application  together 
with  its  recommendation  for  approval 
or  disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

The  Secretary  will  approve  the  loan 
guarantee  request  imless: 

(1)  One  or  more  of  the  criteria  for 
disapproval  specified  in  S  570.306(b)(2) 
are  applicable. 

(2)  The  Secretary  determines  that 
the  schedule  for  repayment  cannot  be 
met  or  the  applicant  has  not  furnished 
adequate  sec\irity  pursuant  to 
§  570.703(b). 

(3)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
imder  §  570.703(a). 

The  Secretary  will  notify  the  appli- 
cant In  writing  that  the  loan  guaran- 
tee request  has  either  been  approved 
or  disapproved.  If  the  request  Is  disap- 
proved the  applicant  shall  be  Informed 
of  the  specific  reasons  for  disapproval. 
If  the  request  is  approved,  the  Secre- 
tary shall  issue  an  offer  of  commit- 
ment to  guarantee  obligations  of  the 
applicant  or  the  designated  public 
agency  subject  to  such  conditions  as 
the  Secretary  may  prescribe.  Including 
the  conditions  for  release  of  funds  de- 
scribed In  paragraph  (e). 

(e)  Environmental  review.  (1 )  The 
applicant  shall  comply  with  HUD  En- 
vironmental Review  Procedures  (24 
CFR  Part  58)  leading  to  certification 
for  the  release  of  funds  for  each  pro- 
ject carried  out  with  loan  guarantee 
assistance.  These  procedures  set  forth 
the  regulations,  policies,  responsibil- 
ities, and  procedures  governing  the 
carrying  out  of  environmental  review 
responsibilities  of  applicants.  For  the 
purposes  of  this  paragraph,  the  "re- 
lease of  fimds"  shall  be  deemed  to 
occur  at  the  time  of  guarantee  of 
notes  or  other  obligations  by  the  Sec- 
retary. 

(2)  The  environmental  assessment  of 
a  multlyear  project  financed  with  loan 
guarantee  assistance  shall  econompass 
the  entire  multlyear  scope  of  activi- 
ties. Upon  certification  that  the  appli- 
cant has  completed  the  environmental 
requirements  for  a  multlyear  project, 
HUD  may  issue  its  release  of  funds  for 
the  entire  project.  The  continued  au- 
thority of  an  applicant  to  commit 
funds  to  a  project,  after  completion  of 
environmental  requirements  and  HUD 
release  of  funds,  shall  be  subject  to 
the  continued  relevance  and  complete- 
ness of  the  environmental  assessment 
performed.  The  applicant  shall,  prior 
to  any  further  commitment  of  funds 
to  the  project,  complete  the  require- 
ments of  24  CFR  Part  58  relating  to 


the  updating  of  environmental  clear- 
ances in  the  event  that: 

(I)  There  is  any  significant  or  sub- 
stantial change  In  the  nature,  magni- 
tude or  extent  of  the  project: 

(II)  There  is  any  significant  or  sub- 
stantial change  in  the  environment  af- 
fecting the  project:  or 

(Hi)  Previously  conducted  environ- 
mental reviews  are  Insufficient  due  to 
changed  circiunstances.  Including  the 
availability  of  additional  data  or  ad- 
vances in  technology. 

§  570.703    Loan  requirements. 

(a)  Maximum  loan  amount  No  guar- 
antee or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  applicant's 
total  outstanding  notes  or  obligations 
guaranteed  under  this  subpart  (includ- 
ing principal  and  interest  thereon) 
would  thereby  exceed  an  amount 
equal  to  three  times  the  amount  of 
the  entitlement  grant  approval  for  the 
applicant  pursuant  to  §570.102;  how- 
ever, this  maximum  amount  is  to  be 
reduced  by  the  amount  of  any  grant 
fimds  required  by  HUD  to  be  applied 
to  the  repayment  of  urban  renewal 
temporary  loans  pursuant  to  §  570.802. 

(b)  Security  requirements.  To  assure 
the  repayment  of  notes  or  other  obli- 
gations and  charges  Inciured  under 
this  subpart  and  as  a  condition  for  re- 
ceiving loan  guarantee  assistance,  the 
applicant  (or  the  applicant  and  desig- 
nated public  agency,  where  appropri- 
ate)  shall: 

(1)  Enter  into  a  contract,  in  a  form 
acceptable  to  the  Secretary,  for  repay- 
ment of  notes  or  other  obligations 
guaranteed  hereunder, 

(2)  Pledge  any  grant  approved  or  for 
which  the  applicant  may  become  eligi- 
ble under  this  Part;  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  such  other  security  as  may 
be  deemed  appropriate  by  the  Secre- 
tary in  making  such  guarantees,  in- 
cluding Increments  in  local  tax  re- 
ceipts generated  by  the  activities  as- 
sisted under  this  Part  or  disposition 
proceeds  from  the  sale  of  land  or  reha- 
bilitated property. 

(c)  Use  of  grants  for  loan  repayment 
Notwithstanding  any  other  provision 
of  this  Part: 

(1)  Grants  allocated  to  an  applicant 
under  this  Part  (including  program 
Income  derived  therefrom)  are  autho- 
rized for  use  In  the  payment  of  princi- 
pal and  interest  due  (including  such 
servicing,  underwriting,  or  other  costs 
as  may  be  authorized  by  the  Secre- 
tary) on  the  notes  or  other  obligations 
guaranteed  pursuant  to  this  subpart. 

(2)  The  Secretary  is  authorized  to 
apply  grants  pledged  pursuant  to  para- 
graph (b)(2)  of  this  section  to  any  re- 
payment due  the  United  States  as  a 
result  of  guarantees  made  under  this 
subpart. 

(d)  Debt  obligations.  Notes  or  other 
obligations    guaranteed    pursuant   to 
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this  subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the  Sec- 
retary. Such  notes  or  other  obligations 
shall  be  issued  and  sold  only  to  the 
Federal  Financin|^  Bank  under  such 
terms  as  may  be  prescribed  by  the  Sec- 
retary and  the  Federal  Financing 
Bank. 

(e)  Taxable  obligations.  Interest 
earned  on  obligations  guaranteed 
vmder  this  subpart  shall  be  subject  to 
Federal  taxation  as  provided  in  Sec- 
tion 108(j)  of  the  Act. 

All  applicants  issuing  guaranteed  ob- 
ligations must  bear  the  full  cost  of  In- 
terest. 

(f )  Loan  repayment  period.  As  a  gen- 
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eral  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  subpart 
shall  be  limited  to  six  years.  Hov^ever, 
a  longer  repayment  period  may  be  per- 
mitted in  special  cases  where  it  is 
deemed  necessary  to  achieve  the  pur- 
poses of  this  Part. 

§  570.704    Federal  guarantee. 

The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  pay- 
ment of  all  guarantees  made  under 
this  subpart.  Any  such  guarantee 
made  by  the  Secretary  shall  be  conclu- 
sive evidence  of  the  eligibility  of  the 
obligations  for  such  guarantee  with  re- 
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spect  to  principal  and  interest,  and  the 
validity  of  such  guarantee  so  made 
shall  be  incontestable  in  the  hands  of 
a  holder  of  the  guaranteed  obligations. 

§570.705    Applicability  of  rules  and  regu- 
lations. 

The  provisions  of  Subparts  A,  B,  C, 
D.  F,  G,  and  J  shall  apply  to  this  sub- 
part, except  to  the  extent  they  are 
specifically  modified  or  augmented  by 
the  provisions  of  this  subpart. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning   and    Develop- 
ment 
tFR  Doc.  78-1409  Piled  1-16-78;  8:50  am] 
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highlights 


SUNSHINE  ACT  MEETINGS 2812 


COAL  MINERS 

Interior  Department  revises  procedures  for  processing  coal 

mine  health  and  safety  discrimination  cases;  effective  1  - 1 9-78..     2723 

VETERANS  BENEFITS 

VA  proposes  to  amend  regulations  concerning  eltgit}ility  for 
benefits  based  on  character  of  discharge  or  release  from 
service;  comments  by  2-21-78 2737 

ACTION 

Action  revises  schedule  of  income  eligibility  levels  for  individ- 
uals and  families  for  tfie  Foster  Grandparent  and  Senior 
Companion  programs;  effective  2-21-78 2743 

REHABILITATION  SHORT-TERM  TRAINING 
PROGRAM 

HEW/HDSO  announces  closing  date  of  3-10-78  for  receipt  of 

grant  applications 2760 

VOCATIONAL  EDUCATION  GRADUATE 
LEADERSHIP  DEVELOPMENT  PROGRAM 

HEW/OE  extends  closing  date  for  receipt  of  applications  and 
publishes  approved  list  of  institutions  of  higher  education 
selected  under  program  (2  documents) 2762|  2763 

NONIMMIGRANT  FOREIGN  NURSES 

Justice/INS  affords  further  opportunity  to  out-of-status  H-1 
nurses  to  take  and  pass  examinations  for  permanent  licensure..     2776 

TELEPHONE  EQUIPMENT  INDUSTRY 

ITC  institutes  investigation  to  study  factors  affecting  competi- 
tion; effective  1-13-78 : 2775 

CIVIL  AIR  PATROL 

DOD/AF  proposal  revising  rules  pertaining  to  CAP  services 
employed  on  Air  Force  noncombat  missions;  comments  t)y 
2-24-78 2735 

SHIPPING  CONTAINER 

DOT/MTB/HMO  proposal  eliminating  the  necessity  of  per-  \ 
forming  hydrostatic  test  before  flattening  test;  comments  by 
3-20-78 2741 

PRIVACY  ACT 

DOD/Secy.  deletes  three  systems  of  records 2751 

DOO/Defense  Logistics  Agency  adds  three  systems  of 
records;  effective  1-19-78 2751 

^^^^^^^^^^^^^^^^^^MMi^  CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wedrwsday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

- 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

- 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA      . 

HEW/NIH 

HEW/NIH 

HEW/PHS 

• 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  '"'ay  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  DC.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  UWS:  x" 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS— Continued 


MEETINGS— 


DOD/AF:  Scientific  Advisory  Board,  2-14  and  2-1 5-78 2750 

Interior/NPS:  Midwest  Regional  Advisory  Commission,  2-6 

and  2-7-78 2772 

NRC:  Risk  Assessment  Review  Group,  2-6  and  2-7-78 2779 

NSF:  Advisory  Council  Task  Group  No.  4,  2-9  and  2-1 0-78 ..     2777 
Subcommittee  on  Genetic  Biology  of  the  Advisory  Com- 
mittee for  Physiology,  Cellular  and  Molecular  Biology, 

2-9  through  2-11-78 2777 

Subcommittee  on  History  and  Philosophy  of  Science  of 
the  Advisory  Committee  for  Social  Sciences,  2-9  and 

2-10-78 2777 

Subcommittee  on  Molecular  Biology,  of  the  Advisory  Com- 
mittee for  Physiology,  Cellular  and  Molecular  Biology, 

2-6  and  2-7-78 2778 

Subcommittee  on  Neurobiology  of  the  Advisory  Commit- 
tee for  Behavtoral  and  Neural  Sciences,  2-6  and 
2-7-78 2778 


Subcommittee  on  Regulatory  Biology  of  the  Advisory 
Committee  for  Physiology,  Cellular,  and  Molecular  Biol- 
ogy, 2-8  through  2-10-78 2777 

State:  Advisory  Committee  on  the  Law  of  the  Sea,  2-2  and 

2-3-78 2785 

DOT/CG:  Design  and  installation  of  door  closing  hardware 
for  freight  containers,  1-31-78 2785 

CHANGED  MEETING— 

DOD/Secy.:  Defense  Science  Board  Task  Force  on  Com- 
mand and  Control  Systems  Management,  2-6  through 
2-8-78 : 2751 

RESCHEDULED  MEETING— 

National  Commission  on  Neighborhoods,  2-3  arKJ  2-4-78  ..     2776 

RESCHEDULED  HEARING- 

CPSC:  Proposed  testing  program  and  certification  require- 
ments for  architectural  glazing  materials,  3-1  -78 2734 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Ignlflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOD— Board  of  Regents,  Uniformed  Serv- 
ues  University  of  the  Health  Sciences; 
general  procedures  and  delega- 
tions   63775:  12-20-77 

Board  of  Regents,  Uniformed  Servtees 
University  of  the  Health  Sciences;  Meet 
ing  procedures 63774;  12-20-77 


HEW/FDA— New  human  drugs  containing 
hexachlorophene 63771;  12-20-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  liecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  In  today's  List  of 
Public  Laws. 
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Hi 


ACTION 

Notices 

Poster  Grandparent  and  Senior 
Companion  Programs;  income 
eligibility  levels 2743 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  In  Ariz. 

and  Calif 2719 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service. 

AIR  FORCE  DEPARTMENT 

Proposed  Rules 

Civil  air  patrol  employment  2735 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Air  University  Board  of  Visi- 
tors       2750 

Meetings: 
Scientific  Advisory  Board 2750 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Advisory  Committees,  Explo- 
sives Tagging:  closed  meet- 
ings, reports  availability  2785 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Calgary   Transportation    Au- 
thority et  al.;  correction 2744 

Eastern  Air  Lines,  Inc 2744 

COAST  GUARD 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Chemical  Transportation  In- 
dustry Advisory  Committee 
et  al 278S 

Meeting 2785 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMPTROLLER  OF  CURRENCY 
Proposed  Rules 

Rulings: 

Bank  indebtedness;  leasing 
transactions 2731 

Bank  premises  or  holding  cor- 
poration stock.  Investment ..     2732 

Notices 

Improper  payments  by  banks 
and  bank  holding  companies, 
joint  policy;  cross  reference ....     2786 


contents 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Architectural  glazing  materials; 
testing  program  and  certifica- 
tion requirements;  oral  pre- 
sentations date  change 2734 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Logistics  Agency. 

Notices 

Meetings: 
Defense  Science  Board  Task 
Force  Command  and  Con- 
trol Systems  Management; 

correction  2751 

Privacy  Act;  systems  of  re- 
cords   « 2751 

DEFENSE  LOGISTICS  AGENCY 
Notices 

Privacy  Act;  systems  of  re- 
cords       2751 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive     plan,     sewage 

treatment      plant      projects; 

hearings  »■•     2754 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Administrative  procedures  and 
sanctions;  oil  and  coal: 
Appeal  from  interpretations ...     2729 

Notices 

Apiieals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Administrative   Review   Of- 
fice: 
List  of  applicants,  etc 2754 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates: 
Vocational   education   gradu- 
ate leadership  development 

program  2763 

Audit  appeals: 

Utah 2762 

Vocational  education  graduate 
leadership  development  pro- 
gram; approved  institutions; 
list 2762 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airports,  National  Capital;  dis- 
tributibn  of  written  or  printed 
matter 2720 


Airworthiness  directives: 

Hughes 27 19 

Proposed  Rules 
Airworthiness  directives: 

Pratt  &  Whitney;  correction  ..     2733 
Restricted  areas;  correction 2734 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Improper  payments  by  banks 
and  bank  holding  companies. 
Joint  policy;  cross  reference ....     2758 

FEDERAL  ELECTION  COMMISSION 
Notices 

Multicandldate  committees,  in- 
dex       2758 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 

Small  producer  certificates, 
applications;  corrections  (2 

documents) 2752 

Hearings,  etc.: 

Columbus  Water  and  Light 
Department  et  al.;  correc- 
tion       2757 

Exxon  Corporation,  et  al.;  cor- 
rection        2757 

Natural  Gas  Pipeline  Co.  of 
America  et  al.;  correction  ....     2757 

Northern  States  Power  Co.; 
correction  2757 

Pogo  Producing  Co.,  et  al.;  cor- 
rection        2757 

Public  Service  Co.  of  Oklaho- 
ma; correction 2757 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Engineering  and  traffic  oper- 
ations: 
Design  standards,  geometric: 
resurfacing,  restoration,  and 
rehabiliUtlon  projects; 
withdrawal 2734 

FEDERAL  HOME  LOAN  BANK  BOARD 
Nottoes 

Applications,  etc.: 
Matagorda    County    Savings 
Association  Group 2758 

FEDERAL  INSURANCE 
ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program.  Na- 
tional: 
Flood    elevation    determina- 
tions, etc.:  correction 2735 

,    FEDERAL  MARITIME  COMMISSION    • 

I    Notices 
Casualty  and  nonperformance, 
certificates: 


Iv 
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Dellan  Atemis  Cruises,  Inc.  et 
al 2758 

Kommandittselskapet  Royal 
Viking  Sea 2758 

FEDERAL  RESERVE  SYSTEM 
Notices 

Improper  payments  by  banks 
and  bank  holding  companies, 
joint  policy  2759 

Applications,  etc.: 
Browning  Bancshares 2759 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Pishing: 
Swan  Lake  National  WUdlife 
Refuge,  Mo 2726 

Notices 

Endangered  and  threatened  spe- 
cies permits:  applications  (21 
documents) 2769-2772 

FOREST  SERVICE 

Notices 

"Environmiental          statements; 
availability,  etc.: 
Daniel  Boone  National  Forest. 
Beaver    Creek    Wilderness. 
Ky 2743 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 
Laboratories,  Federal;  Inven- 
tory establishment  and  use; 
CFR  Part  removed 2722 

Notices 

Public  utilities;  hearings,  etc.: 
Southern  CalLfomia  Gas  Co ...     2760 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Medical  equipment,  (>ayment 

for .s ,  2740 

Medicare  intermediaries 2740 

Medical  assistance  programs: 
Medicaid  claims,  benefit  no- 
tices        2741 

Medicaid  claims,  processing  ...      2740 
Medical     payments,     assign- 
ment of  rights 2740 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Pharmaceutical      Reimburse- 
ment Advisory  Committee  ..     2760 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health  Care 
Financing        Administration; 
Human  Development  Services 
Office. 


CONTENTS 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Facilities     Engineering     Of- 
fice      2764 

Planning  and  Evaluation,  Of- 
fice of  Assistant  Secretary  ..     2764 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 
Bethlehem    Mines    Corpora- 
tion       2773 

Consolidation  Coal  Co 2773 

Fire  Creek  Coal  Co 2773 

Industrial  Generating  Co 2774 

National  Mines  Corp 2774 

-     Youghiogheny  &  Ohio  Coal 

Co 2775 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Notices 

Vocational  rehabilitation,  re- 
search and  demonstrations; 
applications  and  clos- 
ing dates 2760 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Nurses,  nonimmigrant,  out-of- 
status;  voluntary  departure  ....     2776 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 
Connecticut     Visual     Health 

Center.  Inc.,  et  al  2745 

Disease  Control  Center 2747 

Duke  University 2747 

Rutgers  University 2748 

Sandia  Laboratories 2748 

University  of  Kansas 2748 

University  of  Michigan  2749 

University  of  Nebraska 2749 

Wesleyan  University 2750 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice; Hearings  iEind  Appeals  Of-  ' 
fice.  Interior  Department: 
Land  Management  Bureau; 
National  Park  Service;  Sur- 
face Mining  Reclamation  and 
Enforcement  Office. 

Rules 

Hearings    and    appeals    proce- 
dures: 
Coal  mine  health  and  safety 
discrimination  cases  proce- . 
dures 2723 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Political  organizations;  return 
requirements;  correction 2721 

Retirement  plans;  minimum 
funding  standards;  correc- 
tion       2721 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Terminal  and  switching  e'quip- 

ment  industry 2775 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accounts,  uniform  system;  peri- 
odic reports,  etc.: 
Express   companies;    deletion 

of  CFR  Part  and  section 2726 

Railroad  car  service  orders;  var- 
ious companies: 
Chesapeake  &  Ohio  Railway 
Co 2725 

Notices 

Hearing  assignments 2786 

Motor  carriers: 
Property     brokers,      applica- 
tions       2811 

Temporary  authority  applica- 
tions       2787 

Transfer  proceedings 2789 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),     railroad     aban-         j 
donments,  alternate  route  de- 
viations,       and        intrastate 

applications 2790 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate 
applications;     corrections     (2 

documents) 2790 

Rail  carriers;  purchase,  control, 
consolidation,  lease  or  merg- 
er  procedures    applications 
under  section  5(2)  and  (3): 
Missouri  Pacific  Railroad  Co. 

et  al 2789 

Railroad  services  abandonment: 
Illinois  Central  Gulf  Railroad 
Co.  (2  docimients) 2786 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service. 

LAND  MANAGEMENT  BUREAU 

Notices 

Airport  leases: 

Alaska 2765 

Alaska  native  selections;  appli- 
cations, etc.: 
Tyonek  Native  Corp.;  correc- 
tion       2766 

Coal  leases: 

Colorado 2767 

Outer  Continental  Shelf: 
Oil  and  gas  leasing;  North  At- 
lantic   - 2768 
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Oil  and  gas  leasing;  South  At- 
lantic, correction 2768 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Arizona 2766 

California 2768 

California;  correction 2767 

Montana 2767 

MARITIME  ADMINISTRATION 

Notices 

Operating-differential  subsidy 
procedures  manual;  amend- 
ments; extension  of  time 2750 

MATERIALS  TRANSPORTATION 
BU^AU 

Proposed  Rules 

Shipping    container    specifica- 
tions: 
Cylinders,    seamless;    flatten- 
ing test  requirement 2741 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

Fishery  cdnservatidn  and  man- 
agement: 
Foreign  fishing;  correction 2726 

NATIONAL  PARK  SERVICE 
Notices 

Meetings: 
Midwest    Regional    Advisory 
Commission 2772 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Advisory  Council  Task  Group 

No.  4  2777 

Behavioral    and    Neural    Sci- 
ences Advisory  Committee...      2778 
Physiology,  Cellular  and  Mo- 
lecular    Biology     Advisory 
Committee  (3  documents)....     2777. 

2778 


CONTENTS 

Social  Sciences  Advisory  Com- 
mittee  — ..     2777 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety    recommendations    and 

accident  reports;  availability. 

responses,  etc - 2780 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

Meetings: 
Rescheduled  meeting 2776 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Radiation  protection  standards: 
Reporting  requirements;  prop- 
erty damage;  elimination  of 
duplication;  correction 2719 

Proposed  Rules      , 
Seismic  and  geologic  siting  crite- 
ria for  nuclear  power  plants  ...     2729 

Notices 
Meetings: 

Risk       Assessment       Review 

Group 2779 

Regulatory  guides;  issuance  and 

availability 2779 

Applications,  etc.: 

Florida  Power  Corp.  et  al 2778 

Metropolitan    Edison    Co.    et 
al  2778 
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[3410-02] 

THI*  7— Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  426,  Navel  Orange  Reg. 
425,  Amendment  1] 

PART  907— NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CAU- 
FORNIA 

Umitatien  of  Hatidling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  January 
20-26, 1978,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  January  13- 
19,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective January  20,  1978,  and  the 
amendment  is  effective  for  the  period 
January  13-19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  In  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  January  17, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regiilation.  and  recom- 


mended quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  navel  oranges  is 
steady. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  §  907.726  Navel  Orange  Regulation 
426. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  January  20,  1978,  through  Jan- 
uary 26,  1978,  are  established  as  fol- 
lows: 

(1)  District  1:  800,000  cartons; 

(2)  District  2:  150,000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled." "District  1,"  "District  2,"  "Dis- 
trict 3,"  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  (1),  (2),  and  (3)  in 
§  907.725  Navel  Orange  Regulation  425 
(43  FR  1785),  is  hereby  amended  to 
read: 

(1)  District  1:  800,000  cartons; 

(2)  District  2:  imlimited  movement: 

(3)  District  3:  unlimited  movement. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  18.  1978. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-1833  PUed  1-18-78;  11:27  am] 


[1505-01] 


THI*  10 — Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Amendment*  to  Chapter  To  Revoke  or  Revise 
Certain  Reporting  Requirement* 

Correction 

In  FR  Doc.  77-25074  appearing  in 
the  issue  of  Thursday.  September  1, 
1977  on  page  43965,  paragraph  "2" 
near  the  bottom  of  the  3rd  column 
should  read  as  follows: 

§20.403    [Amended] 

2.  Paragraph  (a)(4)  of  §20.403  is 
amended  by  deleting  "$100,000"  and 
substituting  therefor  "$200,000". 

[4910-13] 

Title  14 — Aeronautic*  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  77-WE-40-AD;  Amdt.  39-3127] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hughe*  Model  269  Seriet  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  initial  and  repetitive 
inspections  and  rework  of  the  tail 
rotor  control  pedals  on  Hughes  Model 
269  Series  helicopters.  The  AD  is 
needed  to  prevent  failure  of  the  tail 
rotor  control  pedals  which  could  result 
in  loss  of  tail  rotor  control. 

DATE:  Effective  January  24.  1978. 

Compliance  schedule  as  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  notice  may  be  obtained 
from:  Hughes  Helicopters.  Centinela 
and  Teale  Streets,  Culver  City,  Calif. 
90230. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from: 

Rules  Docket  in  Room  916,  FAA,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591;  or 

Rules  Docket  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard.  Haw- 
thorne. Calif.  90261. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009.  telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  failures  of 
the  tail  rotor  control  pedals,  arms,  and 
sockets  that  could  result  in  loss  of  tail 
rotor  control.  These  cracks  and  fail- 
ures have  occurred  on  both  the  pilots 
and  copilots  pedals  and  the  failures 
have  usually  occurred  during  flight 
training  under  opposing  instructor  and 
student  pedal  forces. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicorfters  of  the 
same  type  design,  an  airwoiljthiness  di- 
rective is  being  issued  which  requires 
initial  and  repetitive  inspections  and 
rework  of  the  tail  rotor  control  pedals 
on  Hughes  Model-  269  Series  helicop- 
ters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  R.  Haynes.  Aircraft 
Engineering  Division,  and  Frederick  C. 
Woodruff.  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulation  (14  CFR 
39.13)  is  amended,  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Hughes  Helicopters.  Applies  to  Model  269 
Series  helicopters,  certificated  In  all  cat- 
egories including  Model  TH-55A. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  failure  of  the  tail  rotor  control 
pedals,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time  in  ser- 
vice from  the  effective  date  of  this  AD. 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  100  hours  time  in 
service  perform  the  following: 

(1)  On  all  models  visually  inspect  the 
pilots'  pedal  arms  P/N  269A7336  for  cracks 
and  corrosion  in  accordance  with  service  in- 
formation notice  (SIN)  N-121.1.  Part  I. 
Paragraph  (b). 

(i)  If  visual  inspection  reveals  evidence  of 
incipient  cracks,  further  Inspect  with  dye 
penetrant  and  if  confirmed  replace  with  a 
serviceable  pedal  arm  P/N  269A7336  before 
further  flight. 

(li)  If  corrosion  is  found,  remove  the  cor- 
rosion in  accordance  with  SIN  N-121.1 
before  further  flight. 

(iii)  After  corrosion  removal  of  (IKii) 
above.   Inspect   the   wall  thickness  of  the 


pedal  arm  in  the  areas  of  corrosion  removal. 
If  the  wall  thickness  in  the  cylindrical  sec- 
tion is  less  than  .10  inch  replace  the  pedal 
arm  P/N  269A7336  with  a  serviceable  pedal 
arm  before  further  flight.  If  the  corrosion 
removal  on  the  pedal  arm  above  the  cylin- 
drical section  exceeds  .005  inch  In  depth  re- 
place the  pedal  arm  P/N  269A7336  with  a 
serviceable  pedal  arm  before  further  flight. 

(2)  On  Models  269A,  A-1.  and  TH-55A.  vl- « 
sually  Inspect  the  copilots'  pedal  arms  P/N 
269A7336    in    accordance    with    paragraph 
(a)(1)  above. 

(3)  On  Models  269  B  and  C.  remove  the  co- 
pilots' pedal  arms  P/N  269A7330  from  the 
pedal  sockets  P/N  269A9973  or  P/N 
269A7334  and  visually  Inspect  for  cracks  and 
corrosion  in  accordance  with  SIN  N-121.1, 
Part  I,  Paragraph  (d). 

(i)  If  visual  Inspection  reveals  evidence  of 
Incipient  cracks,  further  Inspect  with  dye 
penetrant  In  accordance  with  SIN  N-121.1 
and  if  confirmed  replace  with  a  serviceable 
part  or  parts  before  further  flight. 

(11)  If  corrosion  is  found,  remove  the  cor- 
rosion In  accordance  with  SIN  N-121.1 
before  further  flight. 

(ill)  After  corrosion  removal  of  (3X11) 
above,  inspect  the  wall  thicknesses  In  the 
areas  of  corrosion  removal.  If  the  wall  thick- 
ness of  the  pedal  arm  is  less  than  .13  Inch 
replace  the  pedal  arm  P/N  269A7330  before 
further  flight.  If  the  wall  thickness  of  the 
socket  Is  less  than  .10  Inch  replace  the 
socket  P/N  269A9973  or  P/N  269A7334 
before  further  flight. 

(b)  Within  the  next  100  hours  time  In  ser- 
vice, from  the  effective  date  of  this  AD 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  100  hours  time  In 
service,  torque  the  pedal  arm  and/or  socket 
bushing  nuts  to  the  limits  specified  by  SIN 
N-121.1. 

(c)  On  the  269B  and  269C  helicopters 
only,  within  the  next  100  hours  time  In  ser- 
vice, from  the  effective  date  of  this  AD 
unless  already  accomplished,  measure  the 
copilots'  pedal  arm  wall  thickness  above  the 
quick  release  pin  hole.  If  the  wall  thickness 
is  less  than  0.130  Inch  replace  the  pedal  arm 
P/N  269A7330  before  further  flight. 

<d)  On  all  Models  except  269C.  within  the 
next  100  hours  time  in  service,  from  Xhe  ef- 
fective date  of  this  AD  unless  already  ac- 
coinpllshed,  rework  the  pilots'  and  copilots' 
left  hand  pedal  arm  and/or  sockets  In  accor- 
dance with  SIN  N-121.1  Part  II. 

(e)  Hughes  service  information  notice 
(SIN)  N-121.1,  dated  October  3,  1977.  or 
later  FAA  approved  revisions  shall  be  used 
for  compliance  where  indicated  in  this  AD 
except  for  alternate  inspection  and  rework 
methods  approved  under  Paragraph  (f ). 

(f)  Equivalent  inspections,  and  reworks 
may  be  approved  by  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Region.  Los 
Angeles,  Calif. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  13S4(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 


Issued  In  Los  Angeles  on  January  9, 
1978. 

Robert  H.  Stanton. 
Director, 
FAA  Western  Region. 
CFR  Doc.  78-1365  Filed  1-18-78:  8:45  am] 


[4910-13] 

(Docket  No.  17547:  Amdt.  No.  159-16] 

PART  159— NATIONAL  CAPITAL  AWPORTS 

Dittribwtten  of  WrittM  or  PrintMl  Matter 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  E)OT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revokes 
a  provision  in  the  Federal  Aviation 
Regulations  that  pertains  to  the  post- 
ing, distributing,  or  displaying  of  writ- 
ten or  printed  matter  on  Washington 
National  and  Dulles  International  Air- 
ports. This  action  Is  necessary  since 
that  provision  was  declared  unconsti- 
tutional by  a  Federal  court. 

EFFECTIVE  DATE:  January  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Curry.  Legal  Counsel,  Met- 
ropolitan Washington  Airports. 
Hangar  9.  Washington  National  Air- 
port, Washington,  D.C.  20001;  tele- 
phone 202-557-8123. 

SUPPLEMfaJTARY  INFORMATION: 
On  July  9.  1974.  in  Aviation  Consumer 
Action  Project  v.  Butterfield,  Civil 
Action  No.  2085-73.  the  United  States 
District  Court  for  the  District  of  Co- 
lumbia ruled  that  S  159.93  of  the  Fed- 
eral Aviation  Regulations  is  unconsti- 
tutional. The  court  also  enjoined  the 
FAA  from  applying  that  section  to  re- 
strict plaintiff's  distribution  of  infor- 
mation sheets  at  Washington  National 
and  Dulles  International  Airports. 
However,  it  observed  that  the  Admin- 
istrator could  reasonably  limit  such 
distribution  to  remove  substantial  in- 
terference with  the  operation  of  those 
airports. 

In  light,  of  this  decision,  the  FAA 
considers  'it  appropriate  to  revoke 
§  159.93. 

Since  this  amendment  relates  to 
public  property,  notice  and  public  pro- 
cedure thereon  are  not  required,  and  it 
may  be  made  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  John  C.  Curry.  Metropolitan 
Washington  Airports,  and  Danvers  E. 
Long.  Office  of  the  Chief  Counsel. 

Accordingly.  Part  159  of  the  Federal 
Aviation  Regulations  is  amended,  ef- 
fective January  19.  1978,  by  revoking 
and  reserving  S  159.93.  as  follows: 

§159.93    [Reserved] 

(Sec.  2.  Act  of  June  29,  1940.  as  amended 
(Administration    of    Washington    National 
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Airport,  54  Stat.  688);  Sec.  4.  Act  of  Septem- 
ber 7.  1950,  as  amended  (Second  Washing- 
ton Airport  Act.  64  SUt.  771);  Sec.  1.47(a), 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.47(a)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 12.  1978. 

Langhorne  Bond, 
Administrator. 
[FR  Doc.  78-1239  Filed  1-18-78;  8:45  am] 


[1505-1] 

TM«  36— Intarnai  R«v«nw« 

CHAPTER  I— INTERNAL  REVENUE  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUaCHAPTH  A— MCOMC  TAX 

[T.D.  7508] 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Minimum  Participation  Standards 
Correction 

In  FR  Doc.  77-27175  appearing  on 
page  47192  in  the  issue  for  Tuesday, 
September  20,  1977,  on  page  47197,  at 
the  top  of  the  1st  column,  the  section 
heading  should  read: 

§  1.410  (a)-6    Amendment  of  break  in  ser- 
vice rules;  transition  period. 


under  section  501(a)  shall  make  a 
return  of  income  within  the  time  pro- 
vided in  section  6072(b),  if  a  tax  is  im- 
posed on  such  an  organization  or  fund 
by  section  527(b). 


[1505-01] 


> 


SUKHATTfl  A— mCOMt  TAX 
[T.D.  7516] 


PART  I— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AHER  DECEMBER  31,  1953 

Ra^uir«m«nt  of  Roturnt  for  Political 
Organlzotlont 

"  Correction 

In  FR  Doc.  77-31738  appearing  in 
the  issue  of  Friday,  November  2,  1977 
on  page  57312,  the  middle  column,  the 
statutory  authority,  the  5th  line 
should  read, 

"Sec.  10  (b)  and  (f).  Act  of  Jan.  3.  1975  (Pub. 
L.  93-625.  88  Stat.  2119)  •  •  •  ". 

§  1.6012-6(a)  should  read  as  follows: 

§  1.6012-6    Returns  by  political  organiza- 
tions. 

(a)  Requirement  of  return— (\)  In 
general  For  taxable  years  beginning 
after  December  31,  1974,  every  politi- 
cal organization  described  in  section 
527(e)(1),  and  every  fund  described  in 
section  527(f)(3)  or  section  527(g),  and 
every  organization  described  in  section 
501(c)    and    exempt    from    taxation 


[1505-01] 


Titl*  29— Labor 


CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION  ON 
VALUATION  OF  PLAN  BENEFITS 

Amondmont  Adopting  Addiiienol  PBGC  Roto* 

CoJTecKon 

In  PR  Doc.  77-33466  appearing  at 
page  59753  in  the  Issue  for  Monday, 
November  21.  1977,  on  page  59754,  in 
the  amendment  to  Appendix  B  of  29 
CFR  Part  2610,  under  'I— Interest 
Rate  for  Valuing  Immediate  Annu- 
ities", in  the  third  line  "Gr"  should 
have  read  "Gy". 


[4310-05] 

TitIo  30 — Minora!  Retourcos 

CHAPTER  VII— OFFICE  OF  SURFACE  MINING 
RECLAMATION  AND  ENFORCEMENT,  DE- 
PARTMENT OF  THE  INTERIOR 

SURFACE  MINING  RECLAMAT'ON  AND 
ENFORCEMENT  PROVISIONS 

Final  Rules:  Correction 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Corrections. 

SUMMARY:  This  document  corrects 
final  rules  that  begin  on  page  62639  of 
the  Federal  Register  of  December  13, 
1977,  FR  Doc.  77-35049. 

EFFECTIVE  DATE:  January  19,  1978. 

ADDRESS:  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  Reeves,  202-343-4237. 

SUPPLEMENTARY  INFORMATION: 
Except  as  noted  below,  this  document 
corrects  typographical  errors.  Item  2 
corrects  the  statement  of  applicability 
of  the  performance  standards  to  new 
mines  on  Federal  lands  so  that  the  op- 
erative date  is  the  date  of  permit  ap- 
proval rather  than  the  date  operations 
conmience.  This  is  consistent  with  the 
applicability  of  the  initial  perfor- 
mance standards  to  new  mines  under 
State  permits.  Item  6  corrects  a  misuse 
of  the  word  "length"  by  substituting 


the  word  "height"  which  correctly  ap- 
peared in  the  proposed  regulations  in 
§  715.15(b)(4).  Item  10  deletes  para- 
graph (j)(5)  from  §715.17.  The  para- 
graph was  inadvertently  retained  from 
an  early  draft  of  the  final  regulations. 
Section  715.17(j)(4)  correctly  states 
the  law  with  regard  to  exchange  of 
Federal  coal  leases  or  fee  lands  in  allu- 
vial valley  floors,  and  as  noted  in  item 
55  on  page  62656  of  the  preamble  to 
the  final  regulations,  "Detailed  regula- 
tions implementing  the  exchange  pro- 
visions will  be  developed." 

Drafting  Information 

The  principal  authors  of  these  cor- 
rections are:  Michael  Bradley,  Office 
of  Surface  Mining,  and  Edward  Clair, 
Office  of  the  Solicitor,  Department  of 
the  Interior. 

Dated:  January  13,  1978. 

Walter  N.  Heine, 
Director,      Office     of     Surface 
Mining  Reclamation  and  En- 
forcement 

The  following  corrections  are  made: 

PART  700— GENERAL 

1.  On  page  62676,  §700.5  definition 
of  Regulatory  authority,  line  5,  "regu- 
lartory"  is  corrected  to  read  "regula- 
tory". 


PART  710— INITIAL  REGULATORY  PROGRAM 

2.  On  page  62679,  §  710.11(c)(1),  lines 
3  and  4,  "that  commence  operations" 
is  corrected  to  read  "under  a  permit 
approved". 

3.  On  page  62679,  §710.12,  the  sec- 
tion heading  "Special  exemption  for 
small  operators  on  State  lands."  is  cor- 
rected to  read  "Special  exemption  for 
small  operators." 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

4.  On  page  62681,  §  715.13(c)(10).  line 

3,  "primarly"  is  corrected  to  read  "pri- 
marily". 

5.  On  page  62681,  §  715.13(d)(7),  line 
1,  "use  of"  is  corrected  to  read  "use 
or". 

6.  On  page  62683,  §715.14(1)  line  1, 
"regarding"  is  corrected  to  read  "re- 
grading"  and  on  line  4,  "regarded"  is 
corrected  to  read  "regraded". 

7.  On  page  62684,  §  715.15(b)(8),  line 

4,  "length"     is    corrected     to     read 
"height." 

8.  On  page  62685,  "§  715.17(a)  Water 
quality  standards  and  effluent  limita- 
tions." is  corrected  to  read  "(a)  Water 
quality  standards  and  effluent  limita- 
tions." 

9.  On  page  62685,  in  the  chart  la- 
beled Effluent  Limitations,  In  Milli- 
grams Per  Liter,  "consecutiv"  in  the 
third  column  heading  is  corrected  to 
read  "consecutive". 

10.  On  page  62686,  §  715.17(e)(6Kiii). 
line  3  "quotient  of  H  -t-  35/5"  is  cor- 
rected to  read  "quotient  of  H-i-35/5." 
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11.  On  page  62688.  illS.lHi)  Is  cor- 
rected by  deleting  paragraph  (j)(5^. 

12.  On  page  62690.  5  715.19(eKii).  line 

4.  "lighting"    is    corrected    to    read 
"lightning".        

PART  716— SPEOAl  MRFORMANCC 
STANDARDS 

13.  On  page  62694.  5  716.7(e)(5).  line 

5.  "regarding"  is  corrected  to  read  "re- 
grading". 

14.  On  page  62695.  5716.7(g)(2),  line 
7.  "willn  ot"  is  corrected  to  read  "will 
not". 

PART  7»— ENFORCEMENT  PROCEDURES 

15.  On  page  62701.  in  the  table  of 
sections  under  heading  part  722— En- 
forcement Procedures.  "Sec.  722.11 
Imminent    hazards."    is   corrected    to 

I  read  "Sec.  722.11  Imminent  dangers 
and  harms.",  and  "Sec.  722.12  Non-im- 
minent hazard  violations."  is  corrected 
to  read  "Sec.  722.12  Non-imminent 
dangers  and  harms." 

16.  On  page  62701,  middle  column, 
the  section  heading.  "5  722.12  Non-lm- 
mlnent  danger  or  harm."  Is  corrected 
to  read  "§722.12  Non-imminent  dan- 
gers or  harms." 

PART  740— GRANTS  FOR  PROGRAM  DEVEIOP- 
MENT     AND    ADMINISTRATION     AND     EN-   ' 
FORCEMENT 

17.  On  page  62707.  §  740.11(0(1  )(ll). 
line  2,  strike  the  comma  between 
"period"  and  "for". 

18.  On  page  62708,  §  740.16(b).  line  2. 
"agreements"  Is  corrected  to  read 
"agreement". 

PART  830— PROTECTION  OF  EMPLOYEES 

19.  On  page  62712.  §830.11(a)(l)(l). 
line  1.  "allege"  Is  corrected  to  read  "al- 
leged". 

[FR  Doc.  78-1430  Piled  1-18-78;  8:45  ami 

[6820-22] 

TitI*  34 — Gev«rnm«nl  Management 

CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

SUkCHAPTfR  C— rtOKRTY  MANACf MENT 

PART  235— ESTABUSHMENT  AND  USE  OF  THE 
INVENTORY  OF  FEDERAL  LABORATORIES 

DaUtion  of  Pari 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  removes  certain 
GSA  regulations  concerning  space  uti- 
lization in  Federal  laboratories  of 
10.000  square  feet  or  more  In  area. 
GSA  has  determined  that  these  regu- 
lations are  no  longer  necessary  and 
should  be  removed  from  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  January  19,  1978. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wallace  J.  McCoy.  Office  of 
Space  Planning  and  Management, 
Public  Buildings  Service.  General 
Services  Administration.  Washing- 
ton, D.C.  20405.  202-566-1025. 

SUPPLEMENTARY  INFORMATION: 
GSA  has  determined  that  the  policies 
and  procedures  in  Federal  Manage- 
ment Circular  75-3.  Establishment  and 
Use  of  the  Inventory  of  Federal  Labo- 
ratories, are  no  longer  necessary. 
Therefore.  FMC  75-3  Is  canceled. 
These  provisions  were  codified  as  34 
CFR  Part  235. 

Accordingly,  Part  235  of  Title  34  Is 
hereby  deleted  and  reserved. 

(Sec.  205(c).  63  SUt.  390;  40  U.S.C.  486(c): 
Executive  Order  11717.) 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Innation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  10. 1978. 

Jay  Solomon, 
Administrator  of  General 
Services. 

(FR  Doc.  78-1425  Filed  1-18-78;  8:45  ami 
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TM*  38 — Pansiant,  BomiMt,  and  Voforanc' 
R*»«f 

CHAPTER  I— VHERANS  ADMINISTRATION 

PART  14— LEGAL  SERVICES,  GENERAL 
COUNSEL 

Fodaral  Tort  Oalmt 

AGENCY:  Veterans  Administration. 

ACrriON:  Final  regulation. 

SUMMARY:  These  amendments  rede- 
legate  Veterans  Administration  Gener- 
al Counsel's  delegated  authority  to 
compromise  and  settle  claims  asserted 
under  the  Federal  Tort  Claims  Act  to 
all  Veterans  Administration  District 
Counsels,  where  the  amount  of  settle- 
ment does  not  exceed  $25,000.  The 
General  Counsel  has  determined  that 
differences  In  delegated  authority  be- 
tween District  Counsels  Is  an  adminis- 
trative burden  and  no  longer  serves  a 
useful  purpose;  and  that  uniformity  In 
supervision  and  In  actions  upon  ap- 
peals from  denials  can  more  equitably 
be  exercised  by  the  General  Counsel. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  James  P.  Kane.  Deputy  Assis- 
tant General  Counsel  (389-2252  or 
2153). 
SUPPLEMENTARY  INFORMATION: 
Under  current  VA  Regulations  certain 
District   Counsels   are   delegated   au- 


thority to  settle  claims  asserted  under 
the  Federal  Tort  Claims  Act  In  an 
amount  not  exceeding  $25,000.  and  to 
exercise  appellate  and  supervisory  au- 
thority over  the  remaining  District 
Counsels,  who  have  been  granted  au- 
thority to  settle  such  claims  in  an 
amount  not  exceeding  $10,000. 

Compliance  with  the  required  notice 
of  proposed  regulatory  development 
and  delayed  effective  date  is  urmeces- 
sary  and  would  serve  no  purpose  since 
the  amendments  proposed  are  internal 
In  nature. 

Approved:  January  12,  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson, 
Deputy  Administrator. 

1.  In  5  14.602,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

5  14.602    Scope  and  authority  to  consider 
claims. 


(c)  Pursuant  to  the  authority  dele- 
gated to  General  Counsel  by  5  2.6(e)  of 
this  chapter  to  redelegate  his  author- 
ity to  act  on  claims  filed  under  the 
Federal  Tort  Claims  Act,  as  amended, 
all  District  Counsels  are  authorized  to 
settle  such  tort  claims  in  an  amount 
not  to  exceed  $25,000,  where  in  the 
view  of  the  respective  District  Coun- 
sels, liability  exists. 

(d)  Where  it  is  determined  that  li- 
ability on  the  part  of  the  Government 
does  not  exist,  the  District  Counsel 
who  initially  received  the  claim  will 
deny  liability  regardless  of  the  amount 
claimed  or  the  potential  value  if  liabil- 
ity existed.  If  liability  is  questionable, 
the  District  Counsel  will  refer  the 
claim  for  final  determination  to  the 
General  Counsel. 


2.  In  5  14.608,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

5  14.608     Disposition  of  claims. 

(a)  Disallowance  and  appeal  Where 
a  determination  is  made  that  there  is 
no  liability  on  the  part  of  the  United 
States,  the  District  Counsel  or  the 
General  Counsel,  as  appropriate,  will 
notify  the  claimant  (or  claimant's  at- 
torney or  legal  representative)  by  cer- 
tified or  registered  mail.  Notification 
of  final  denial  may  Include  a  state- 
ment of  reasons  for  the  denial.  Denial 
of  a  tort  claim  by  any  District  Counsel 
will  Include  appropriate  notice  of  the 
appellate  rights  of  the  claimant.  The 
claimant  shall  be  advised  in  the  denial 
letter  that  he  or  she  may  appeal  the 
denial  within  the  Veterans  Adminis- 
tration, and  that  such  appeal,  if  made, 
should  be  addressed  to  and  received  by 
the  General  Counsel  within  6  months 
of  the  mailing  date  of  the  denial 
letter.  The^denlal  letter  shall  also  in- 
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elude  a  statement  that,  if  the  claimant 
is  dissatisfied  with  the  agency  action, 
and/or  does  not  wish  to  exercise  the 
right  to  appeal  the  denial  to  the  Gen- 
eral Counsel,  suit  in  an  appropriate 
United  States  District  Court  may  be 
instituted  not  later  than  6  months 
after  the  date  of  mailing  of  the  notice 
of  final  denial. 

(b)  Statute  of  limitations.  Prior  to 
the  commencement  of  suit  and  prior 
to  the  expiration  of  the  6-month 
period  provided  in  28  U.S.C.  2401(b),  a 
claimant,  or  claimant's  duly  autho- 
rized agent,  or  legal  representative, 
may  file  a  written  request  with  the 
agency  for  an  appeal  from  denial  of  a 
claim  issued  under  paragraph  (a)  of 
this  section.  Upon  the  timely  filing  of 
an  appeal,  the  agency  shall  have  6 
months  from  the  date  of  filing  in 
which  to  make  a  final  disposition  of 
the  claim,  and  the  claimant's  option 
under  28  U.S.C.  2675(a),  shaU  not 
accrue  until  6  months  after  the  filing 
of  an  appeal.  Final  agency  action  on 
an  appeal  shaU  be  effected  by  the 
General  Counsel.  If  the  previous 
denial  decision  is  upheld,  the  notice 
shall  be  by  certified  mail  and  will  in- 
clude advice  as  to  the  right  to  bring 
suit  within  6  months. 


[FR  Doc.  78-1519  Filed  1-18-78:  8:45  am] 


[4310-10] 

THI*  43— Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRCTARY  OF 
THE  INTERIOR 

PART  4— DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Rovlsiofi  of  Procoduro*  for  Procotting  Cool 
Mino  HoolHi  and  Sofoty  DlKriminotion  Cosos 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  the  Interior. 

ACTION:  Final  rules. 

SUMMARY:  The  purpose  of  these 
rules  is  to  provide  for  greater  latitude 
In  the  filing  of  discrimination  actions 
by  miners  under  §  110(b)  of  the  Feder- 
al Coal  Mine  Health  and  Safety  Act  of 
1969  (hereinafter  the  Act).  This  lati- 
tude In  filing,  plus  the  Investigation  by 
the  Mining  Enforcement  and  Safety 
Administration  (MESA)  of  each  action 
filed,  is  designed  to  afford  greater  pro- 
tection for  miners  who  have  been  dis- 
criminated against  for  notifying 
MESA  of  alleged  violations  or  dangers 
or  engaging  in  other  activity  protected 
by  5  110(b). 

MESA'S  active  participation  in  these 
discrimination  cases  will  encourage 
the  reporting  of  discriminatory  acts  as 
well  as  assist  the  Office  of  Hearings 
and  Appeals  in  making  the  findings  of 
fact  required  by  §  110(b). 

EFFECTIVE  DATE:  January  19,  1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

W.  Michael  Hackett.  Trial  Attorney, 
Office  of  the  Solicitor,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203. 
703-235-1171.  or  Kate  O'Belme,  At- 
torney-Advisor, Board  of  Mine  Oper- 
ations Appeals,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203,  703-557-9037. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  rules  by  a  notice  of 
proposed  rulemaking  published  In  the 
Federal  Register  on  September  29, 
1977  (42  PR  51626).  Due  consideration 
has  been  given  to  all  comments  re- 
ceived In  response  to  the  notice,  as  dis- 
cussed below  Insofar  as  they  relate  to 
matters  within  the  scope  of  the  notice. 
After  reviewing  the  comments  re- 
ceived, it  has  been  determined  that 
the  proposed  rules  shall  be  adopted 
with  only  one  additional  change. 

One  commentator  suggested  insuffi- 
cient information  had  been  provided 
in  the  notice  of  proposed  rulemaking 
as  to  the  purpose  of  the  amendments 
to  43  CFR  Part  4,  and.  thus  §553  of 
the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  §551)  had  not  been 
followed.  Section  553  of  the  APA  pro- 
vides that  after  the  notice  of  proposed 
rulemaking  has  been  published,  writ- 
ten comments  received,  and  relevant 
matters  considered  "the  agency  shall 
incorporate  In  the  rules  adopted  a  con- 
cise general  statement  of  their  basis 
and  purpose."  Here,  the  notice  of  pro- 
posed rulemaking  and  final  rules  clear- 
ly set  forth  the  basis  and  purpose  of 
these  {imendments. 

Several  (jommentators  have  objected 
to  a  MESA  investigation  of  each  dis- 
crimination case  filed,  as  required  by 
§4.564.  and  suggested  variously  that 
MESA  is  not  qualified  to  conduct  such 
investigations,  that  the  provision  for 
such  investigations  is  actually  an 
amendment  to  the  Act,  that  such  in- 
vestigations are  unnecessary  and  will 
only  serve  to  delay  the  processing  of 
the  discrimination  cases,  and  that  the 
investigations  should  be  discretionary 
rather  than  mandatory.  Section  110(b) 
of  the  Act  requires  investigation  of  ap- 
plications for  review  by  the  Secretary 
of  the  Interior.  By  conducting  these 
investigations,  MESA  will  be  able  to 
provide  information  to  the  Adminis- 
trative Law  Judges  to  assist  them  in 
making  the  required  findings  of  fact. 
MESA  has  trained  investigators  who 
are  capable  of  conducting  these  inves- 
tigations. Time  should  actually  be 
saved  through  the  investigation  pro- 
cess, since  the  investigation  should 
help  to  narrow  the  Issues  Involved  in 
the  cases,  and,  in  some  instances,  en- 
courage settlement.  MESA's  participa- 
tion in  each  case  will  assure  that  all 
the  relevant  facts  are  presented. 
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One  commentator  indicated  that  the 
proposed  regulations  did  not  deal  ade- 
quately with  the  situation  where  an 
operator  fails  or  refuses  to  cooperate 
with  MESA  investigators  thereby  frus- 
trating the  intent  of  the  investigation, 
i.e.,  to  provide  a  complete  and  objec- 
tive statement  of  the  Jacts  and  Issues 
surrounding  the  alleged  act  of  discrim- 
ination. Paragraph  (b)  has  been  added 
to  proposed  regulation  §  4.560a  to  re- 
flect the  Intent  of  MESA  to  vigorously 
pursue  the  facts  surrounding  a 
§  110(b)  act  of  alleged  discrimination 
and  require  an  Administrative  Law 
Judge  to  permit  the  Initiation  of  dis- 
covery procedures  by  MESA,  as  a  part 
of  its  investigative  program,  where  the 
need  for  or  awareness  of  such  discov- 
ery does  not  arise  until  after  the  20- 
day  limitation  following  fUing  of  the 
initial  complaint  prescribed  In  43  CFR 
§4.583a(a). 

Comments  were  also  received  which 
questioned  MESA's  right  to  intervene 
in  discrimination  cases  under  §  4.560a, 
suggesting  that  these  cases  are  labor 
management  disputes  in  which  MESA 
has  no  direct  interest,  and  that  there 
has  been  no  showing  of  any  need  for 
MESA  to  intervene.  It  was  also  sug- 
gested that  MESA  be  required  to  show 
cause  when  it  desires  to  Intervene,  at 
least  on  the  basis  of  Its  Investigation, 
and  that  MESA  should  only  partici- 
pate as  an  intervenor  consistent  with 
the  results  of  its  investigation.  Under 
the  Act,  the  Secretary  obviously  has 
an  interest  in  encouraging  the  report- 
ing of  unsafe  mining  conditions,  and 
preventing   retaliation    against    those 
individuals  who  engage  in  such  report- 
ing or  other  protected  activity.  Con- 
gress   mandated    Secretarial    involve- 
ment under  the  Act  regardless  of  rem- 
edies which  might  other\i'ise  be  avail- 
able to  a  miner  in  addition  to  those 
specified  In  §  110(b).  These  rules  recog- 
nize MESA'S  need  to  Intervene  to  pro- 
vide   full    disclosure    of    the    facts. 
MESA'S  absolute  right  of  intervention 
is  established  so  that  it  may  fully  par- 
ticipate in  discovery  procedures  and 
the  presentation  of  evidence.  It  should 
be  understood  that  MESA  is  not  re- 
quired to  participate  fully  in  each  and 
every  hearing  scheduled  under  §  110(b) 
of  the  Act.  Rather,  MESA  will  be  al- 
lowed fvdl  status  as  a  party  with  the 
flexibility  of  involvement  such  status 
entails.    The    presumption    is    that 
MESA  will  participate  fully  through- 
out the  investigation  of  each  case  of 
alleged   discrimination;   however,   the 
determination  of  MESA's  formal  in- 
volvement in  the  hearing  will  be  made 
on  a  case-by-case  basis  taking  into  con- 
sideration such  factors  as  the  merits 
of  the  case  and  manpower  limitations. 
MESA'S  participation  should  facilitate 
the  narrowing  and  trial  of  the  Issues 
and,   therefore,   assuire   an   equitable 
and  expeditious  decision  on  the  merits 
by   the   Secretary   and,   in   some   in- 
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stances,  actually  enhance  the  poten- 
tial for  settlement  of  the  issues. 

Some  comments  were  made  concern- 
ing the  30-day  time  period  for  filing 
actions  under  §  110(b).  Commentators 
objected    that    §  4.561(a)    could    not 
extend  the  30-day  period  because  it 
was  jurisdictional,  the  Secretary  had 
no  authority  to  permit  an  extension, 
and.  if  such  extension  were  permissi- 
ble, the  same  opportunity  should  be 
extended  to  coal  mine  operators  under 
5  105  of  the  Act.  A  recent  decision  of 
the   Board   of   Mine   Operations   Ap- 
peals, Baker  v.  North  American  Coal 
Co.,  8  IBMA  164,  decided  September 
30,  1977.  made  it  clear  that  the  30-day 
period  is  not  jurisdictional,  but  a  stat- 
ute of  limitations.  As  such,  this  period 
is  not  automatically  extended,  but  can 
be  if  the  proper  extenuating  circum- 
stances exist,  as  determined  by  the  Ad- 
ministrative Law  Judge  or  the  Board. 
The  Department  believes  it  Is  proper 
to  encourage  miners  to  file  §  110(b)  ac- 
tions, even  after  the  30-day  period  ex- 
pires,  particularly   where   the   miner 
may  have  been  misled  concerning  his 
right  to  file  an  action  or  where  other 
extenuating    circumstances    exist.    It 
was  also  felt  that  if  a  miner  has  initi- 
ated a  grievance-arbitration  proceed- 
ing or  filed  a  complaint  involving  the 
same  general  subject  matter  with  an- 
other   agency    within    30    days,    the 
miner  has  indicated  his  Intent  to  con- 
test the  validity  of  the  action  taken  by 
the  operator  and,  if  the  miner  acts 
within  30  days  after  the  other  pro- 
ceeding   or    complaint     is     resolved, 
should  be  allowed  to  pursue  his  action 
under  §  110(b).  Moreover.  §  4.561(a)  en- 
courages   the    minef    to    pursue    his 
grievance  or  seek  his  remedy  in  an- 
other  forum   which   may   make   the 
relief    sought    by    the    miner    under 
§  110(b)  unnecessary.  Concerning  the 
comparison  of  the  time  periods  in  the 
Act,  because  these  rules  deal  only  with 
§  110(b)  of  the  Act,  it  would  be  inap- 
propriate to  make  any  comment  con- 
cerning their  applicability  to  the  time 
period  set  forth  in  9  105  of  the  Act. 

Some  objections  were  raised  con- 
cerning a  duplication  of  functions 
within  the  Department.  These  rules 
establish,  however,  a  distinct  separa- 
tion of  function.  The  Investigative  pro- 
cess will  be  primarily  performed  by 
MESA.  The  fact  finding  process  is 
within  the  purview  of  the  Office  of 
Hearings  and  Appeals.  An  Administra- 
tive Law  Judge  within  that  office  will 
conduct  the  administrative  hearing 
and  render  the  initial  decision.  While 
some  commentators  expressed  concern 
about  Increased  costs  to  the  coal  mine 
operators  and  to  the  agency  itself,  any 
additional  expenditures  should  be 
minimal.  For  example.  MESA  already 
has  personnel  doing  investigative  work 
who  will  be  utilized  to  conduct  the 
S  110(b)  investigations.  It  is  intended 
that  the   investigative   interviews  be 
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conducted  with  a  minimum  of  inconve- 
nience and  cost  to  the  operators,  con- 
sistent with  the  goal  of  obtaining  a 
complete  and  objective  statement  of 
the  facts  surrounding  each  alleged  act 
of  discrimination. 

While  an  objection  has  been  made  to 
the  Solicitor's  Office  receiving  copies 
of  the  applications  filed  under 
S  110(b).  the  purpose  of  this  provision 
In  S  *-562  Is  to  facUiUte  MESA'S  con- 
duct of  the  investigation,  to  allow  the 
investigation  to  be  initiated  in  the 
shortest  possible  time,  and.  therefore, 
the  provision  will  be  retained. 

The  report  of  the  investigation  is  to 
be   submitted   to   the   Administrative 
Law  Judge  prior  to  the  hearing  as  an 
aid  in  narrowing  the  issues  involved  in 
the  case  and  to  provide  information  to 
the   Administrative   Law   Judge   con- 
cerning  the   facts   Involved.   Because 
the  hearing  provides  to  aU  parties  the 
right  to  cross-examine  those  individ- 
uals whose  statements  are  contained 
in  the  report  and  present  relevant  evi- 
dence, there  will  be  no  denial  of  due 
proces  by  virtue  of  the  Inclusion  of  the 
investigative   report   as   part   of   the 
record,  as  one  commentator  suggested. 
It  is  not  intended  that  these  regula- 
tions have  retroactive  effect,  as  pro- 
posed by  one  commentator.  It  is  recog- 
nized, however,  that  MESA  can  con- 
duct Investigations   in  those   5110(b) 
cases  filed  prior  to  the  effective  date 
of  these  rules,  where  MESA  deems  it 
advisable  or  necessary  to  conduct  such 
investigations.       The      question      of 
MESA'S  status  as  an  Intervenor  in  any 
discrimination  cases  filed  before  the 
effective  date  will  be  left  to  the  discre- 
tion of  the  Administrative  Law  Judges. 
Several      commentators      suggested 
promulgation  of  the  amended  regula- 
tions be  deferred  until  the  procedures 
under  the  new  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977 
go  into  effect.  Recognizing,  however, 
that  there  is  a  delay  of  120  days  in  the 
effective   date   of   the   1977   Act.   the 
amendments  will  be  operative  during 
this  interim  period,  imtil  such  time  as 
the  provisions  of  the  1977  Act  and  its 
regulations  become  effective.  It  is  ap- 
propriate that  MESA'S  functions  to  in- 
vestigate and  participate  be  guaran- 
teed in  the  amendments,  as  they  will 
be  guaranteed  in  the  1977  Act.  Regard- 
ing the  contention  that  these  changes 
be  postponed  until  certain  cases  now 
being  considered  are  decided,  it  should 
be  noted  that  these  rules  will  have  no 
effect  on  the  decisions  in  those  cases. 
Because   the   Federal   Mine   Safety 
and  Health  Amendments  Act  of  1977 
has  been  signed  Into  law  by  President 
Carter    on-    November    9.     1977.     to 
become  generally  effective  in  March 
of   1978,   and   because   this   new   Act 
makes  substantial  changes  In  the  pro- 
cedures which  will  be  utilized  in  pro- 
cessing mine  health  and  safety  dis- 
crimination cases.  It  should  be  under- 


stood that  nothing  in  these  final  rules 
is  intended  to  conflict  with  any  provi- 
sions in  the  new  Act.  It  is  intended 
that  these  rules  will  be  in  effect  only 
until  such  time  as  the  substantive  reg- 
ulations implementing  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977  can  be  properly  published 
in  final  form. 

Drafting  Information 

The  principal  persons  responsible 
for  preparation  of  these  final  rules 
are:  W.  Michael  Hackett,*  Trial  Attor- 
ney, Office  of  the  Solicitor,  and  Kate 
O'Beime,  Attorney-Adviser.  Board  of 
Mine  Operations  Appeals. 

Dated:  January  11, 1978. 

Leo  M.  Krttutz, 
Acting  Secretary  of  the  Interior. 

1.  By  revising  the  last  sentence  in 
9  4.513  to  read: 

9  4.513    Intervention.  ' 

•  •  •  The  Administrative  Law  Judge 
or  the  Board  of  Mine  Operations  of 
Appeals  may  grant  or  deny  petitions 
for  intervention  or  may  permit  inter- 
vention limited  to  a  particular  stage  of 
the  proceeding  except  as  provided  in 
9  4.560a  for  intervention  by  the  Mining 
Enforcement  and  Safety  Administra- 
tion as  a  matter  of  right. 

2.  By  adding  9  4.560a  to  read: 

9  4.560a  Interyention  by  the  Mining  En- 
forcement and  Safety  Administration 
under  9  llCKb)  of  the  Act 

(a)  Notwithstanding  94.513,  the 
Mining  Enforcement  and  Safety  Ad- 
ministration may  intervene  at  any 
time  in  any  proceeding  brought  to 
review  an  alleged  discriminatory  dis- 
charge or  other  act  of  discrimination 
pursuant  to  section  110(b)  of  the  Act. 
Such  intervention  shall  be  deemed  to 
be  a  matter  of  right  and  the  Mining 
Enforcement  and  Safety  Administra- 
tion shall  not  be  required  to  obtain 
permission  to  Intervene  from  the  Ad- 
ministrative Law  Judge  or  the  Board 
of  Mine  Operations  Appeals.  Such 
right  of  Intervention  shall  include  the 
right  of  the  Mining  Enforcement  and 
Safety  Administration  to  participate 
In  discovery  procedures  to  the  same 
extent  as  would  be  allowed  any  party. 

(b)  Provided,  hovoever.  That  notwith- 
standing the  time  limitation  set  forth 
in  43  CFR  4.583a(a),  and  upon  formal 
notification  by  the  Mining  Enforce- 
ment and  Safety  Administration  that 
an  operator  currently  under  Investiga- 
tion pursuant  to  9  110(b)  of  the  Act  re- 
fuses to  cooperate  with  the  Investiga- 
tion by  declining  or  failing  to  provide 
docimients.  data,  witnesses,  interviews, 
statements,  or  other  Information  con- 
sidered necessary  for  proper  conduct 
of  the  Investigation,  an  Administrative 
Law  Judge  shall  permit  the  initiation 
of  discovery  procedures  by  the  Mining 
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Enforcement  and  Safety  Administra- 
tion. 

3.  By  revising  9  4.561  to  read: 

9  4.5«l     When  to  file. 

(a)  An  application  for  review  of  an 
alleged  discriminatory  discharge  or 
other  act  of  discrimination  shall  be 
filed  within  30  days  after  the  alleged 
discriminatory  activity  has'  occurred. 
However,  where  the  Administrative 
Law  Judge  or  the  Board  of  Mine  Oper- 
ations Appeals  find  extenuating  cir- 
cumstances exist,  or  where  the  appli- 
cant has,  within  the  30-day  period  re- 
sorted to  grievance-arbitration  pro- 
ceedings under  a  coUective  bargaining 
agreement  or  filed  a  complaint  regard- 
ing the  same  general  subject  with  an- 
other agency,  an  application  may  be 
filed  after  the  30-day  period,  but  shall 
be  filed  within  30  days  after  the  com- 
pletion of  such  other  proceeding  or 
the  resolution  of  such  complaint. 

(b)  An  application  for  compensation 
shall  be  filed  within  45  days  after  the 
date  of  issuance  of  the  withdrawal 
order  which  gives  rise  to  the  claim. 

4.  By  adding  new  9  4.561a  to  read: 

94.561a    Where  to  file. 

(a)  An  application  for  review  of  an 
alleged  discriminatory  discharge  or 
other  act  of  discrimination  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard,  Ar- 
lington, Va.  22203.  Such  application 
may  be  delivered  to  any  office  of  the 
Mining  Enforcement  and  Safety  Ad- 
ministration or  to  the  Associate  Solici- 
tor, Division  of  Mine  Health  and 
Safety,  which  shall  promptly  forward 
the  application  to  the  Office  of  Hear- 
ings and  Appeals  for  filing.  Delivery  to 
any  designated  office  other  than  the 
Office  of  Hearings  and  Appeals  shall 
operate  to  toU  the  30-day  period. 

(b)  An  application  for  compensation 
shall  be  filed  with  the  Office  of  Hear- 
ings and  Appeals,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203. 

5.  By  adding  paragraphs  (c)  and  (d) 
to  9  4.562  to  read: 

9  4.562    Contents  of  application. 


(c)  Copies  of  all  pleadings  and 
papers  filed  shall  be  served  by  the  par- 
ties on  each  other  and  upon  the  U.S. 
Department  of  the  Interior,  Office  of 
the  Solicitor,  Associate  Solicitor,  Divi- 
sion of  Mine  Health  and  Safety,  4015 
Wilson  Boulevard.  Arlington.  Va. 
22203. 

(d)  In  the  event  the  Office  of  Hear- 
ings and  Appeals  receives  an  applica- 
tion filed  under  9110(b)  of  the  Act 
which  does  not  show  distribution  to 
the  Associate  Solicitor.  Division  of 
Mine  Health  and  Safety,  a  copy  of  the 
application  shall  promptly  be  provided 


by  that  office  to  the  Associate  Solici- 
tor, Division  of  Mine  Health  and 
Safety. 

6.  By  adding  9  4.564  to  read: 

9  4.564    Investigation       and       report       in 
9  ll(Hb)  cases. 

Within  60  days  after  service  of  an 
application  for  review  of  an  alleged 
discriminatory  discharge  or  other  act 
of  discrimination,  or  within  such  other 
period  of  time  as  may  be  designated  by 
the  Administrative  Law  Judge  or  the 
Board  of  Mine  Operations  Appeals, 
the  Mining  Enforcement  and  Safety 
Administration  shall  investigate  the 
facts  and  circumstances  surrounding 
the  alleged  discriminatory  discharge 
or  other  act  of  discrimination  and  file 
a  report  of  the  investigation  with  the 
Office  of  Hearings  and  Appeals.  Such 
report  of  Investigation  shall  be  includ- 
ed as  part  of  the  official  record  in  the 
proceeding.  Copies  of  the  report  shall 
be  served  on  each  of  the  parties. 

(Sec.  508,  Pub.  L.  91-173;  83  Stat.  803  (30 
U.S.C.  957).) 

[FR  Doc.  78-1550  Filed  1-18-78;  8:45  am] 
[7035-01] 

TiH*  49 — Trantportatien 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

sutcHArm  A— eswtAi  ruus  ano  regulations 

[Amendment  No.  1  to  Service  Order  No. 

12701 

PART  1033— CAR  SERVICE 

Ch**ap«ok*  and  Ohio  Railway  Co.  Authorizod 
To  Oporot*  Ovor  Tracks  Abandonod  by 
Grand  Trvnk  Woslarn  Railreod  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Service  Order  No.  1270). 

SUMMARY:  Service  Order  No.  1270 
authorizes  The  Chesapeake  and  Ohio 
Railway  Company  to  operate  over  ap- 
proximately 0.6  miles  of  track  autho- 
rized to  be  abandoned  by  the  Grand 
Trunk  Western  Railroad,  between  Fer- 
rysburg,  Michigan,  and  Grand  Haven, 
Michigan.  The  trackage  involved  Is 
owned  by  the  Grand  Trunk  Western 
but  is  used  as  an  integral  part  of  The 
Chesapeake  and  Ohio's  line  between 
Holland,  Michigan,  and  Muskegon, 
Micliigan.  The  order  also  authorizes 
The  Chesapeake  and  Ohio  to  operate 
over  an  additional  0.2  miles  of  tracks 
abandoned  by  the  Grand  Trunk  West- 
em  in  order  to  provide  continued  rail 
service  to  a  shipper  located  adjacent  to 
those  tracks.  The  amendment  extends 
the  order  for  an  additional  six-month 
period. 

DATES:  Effective  11:59  p.m.,  January 
15,  1978.  Expires  11:59  p.m..  July  15, 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Rail- 
road Service  Board,  held  in  Washing- 
ton, D.C.  on  the  13th  day  of  January. 
1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1270  (42  F.R.  38379). 
and  good  cause  appearing  therefore: 

It  is  ordered,  that:  Service  Order  No. 
1270  is  amended  by  substituting  the 
following  paragraph  (c)  for  paragraph 
(c)  thereof: 

91033.1270    Service  Order  1270. 

The  ChesapeaJce  and  Ohio  Railway 
Company  authorized  to  operate  over 
tracks  abandoned  by  Grand  Trunk 
Western  Railroad  Company. 


(c)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  15,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

This  order  shall  become  effective  at 
11:59  p.m.,  January  15,  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-1542  Filed  1-18-78;  8:45  am] 
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SUICHAPTEa  C-ACCOUNTS,  RECORDS  AND 
REKMITS 

[No.  36645] 

PART  1203— EXPRESS  COMPANIES 

PART  1241— ANNUAL,  SPECIAL  OR  PERIODIC 
REPORTS— CARRIERS  SUBJECT  TO  PART  I  OF 
THE  INTERSTATE  COMMERCE  AO 

Eliminofion  of  USOA  for  Exprott  ComponlM 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Report  and  order. 

SUMMARY:  The  present  Uniform 
System  of  Accounts  for  Express  Com- 
panies (USOA).  was  developed  by  the 
former  express  company  REA  Ex- 
press. Inc.  (REA).  and  adopted  by  the 
Commission  after  appropriate  modifi- 
cation on  July  27.  1973.  REA  was  the 
sole  user  of  the  USOA  and  only  ex- 
press company  subject  to  Commission 
regulation  until  it  was  adjudicated  a 
bankrupt  by  the  U.S.  District  Court 
for  the  Southern  District  of  New  York 
on  November  6,  1975. 

A  successor  company  to  REA  has  yet 
to  emerge  in  the  express  industry  and 
prospects  for  the  emergence  of  a  suc- 
cessor company  in  the  immediate 
future  are  doubtful.  If  a  successor 
company  should  emerge,  substantial 
modification  of  accounting  rules  would 
be  required  to  accommodate  the  man- 
agement information  needs  of  the  suc- 
cessor company.  Therefore,  the  Com- 
mission has  decided  to  delete  the 
USOA  and  related  reporting  system 
for  express  companies.  Parts  1203  and 
§  1241.31  respectively,  of  Chapter  X. 
Subchapter  C  of  Title  49  of  the  Code 
of  Federal  Regulations. 

Part  1203  of  49  CFR  is  deleted: 

PART  1203— [DELETED] 


Section  1241.31  of  49  CFR  Part  1241 
is  deleted: 

§  1241.31     [Deleted.] 

EFFECTIVE  DATE:  January  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  James  B.  Thomas,  Jr.,  Director, 
Bureau  of  Accounts,  Interstate  Com- 
merce Commission,  Washington, 
D.C.  20423.  Phone:  202-275-7565. 

Issued  at  Washington,  D.C.  January 
3, 1978.  by  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1543  Filed  1-18-78;  8:45  am] 
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TIM*  50— Wildlifo  and  FUhorio* 

CHAPTER  1— UNITED  STAHS  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  33— SPORT  FISHING 

Oponinfl  of  Swan  Lako  Notional  Wildlifo 
RofuflO,  MitMuri,  to  Sport  Fithing 

AGENCY:  Pish  and  WUdlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Swan  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  March  1.  1978.  through  Sep- 
tember 30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred    O.    Manke,    P.O.    Box    68. 
Sumner.  Missouri  64681,  Telephone: 
816-856-3323. 
SUPPLEMENTARY  INFORMATION: 

§33.5    Special    reflations;    sport   fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  Is  permitted  on  the 
Swan  Lake  National  Wildlife  Refuge. 
Missouri,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  areas  comprising  10,500  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486.  Denver,  Colo.  80225.  Sport  fish- 
ing shall  be  in  accordance  with  all  ai>- 
plicable  State  regulations  subject  to 
the  following  conditions: 

1.  During  daylight  hours  only. 

2.  Boats  without  motors  may  be  used 
on  Swan  Lake.  Silver  Lake,  and  that 
portion  of  South  Lake  immediately  ad- 
jacent to  No.  5  Levee. 

3.  Travel  is  permitted  on  all  roads 
except  those  posted  with  "Road 
Closed"  signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  January  11.  1978. 

Alfred  O.  Manke, 
Refuge  Manager. 

IFR  Doc.  78-1520  Filed  1-18-78;  8:45  am] 


[3510-22] 

CHAPTER  VI— FISHERY  CONSERVATION  AND 
MANAGEMENT,  NATIONAL  OCEANIC  AND 
ATMOSPHERK  ADMINISTRATION,  DEPART- 
MENT OF  COMMERa 

PART  611— FOREIGN  FISHING 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Errata  sheet. 

SUMMARY:  These  amendments  are  a 
miscellaneous  group  of  corrections  to 
the  comprehensive  1978  foreign  fish- 
ing regulations  which  were  published 
on  November  28.  1977  M2  FR  60682). 

EFFECTTIVE  DATE:  These  corrections 
wiU  become  effective  on  January  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Schaefer.  Fishery  Manage- 
ment Operations  Division.  National 
Marine  Fisheries  Service.  Washing- 
ton. D.C.  20235,  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  for 
1978,  which  were  published  under  au- 
thority of  the  Fishery  Conservation 
and  Management  Act  of  1976,  16 
U.S.C.  1801,  et  seq.,  as  amended,  on 
November  28,  1977,  contained  a 
number  of  minor  errors.  Some  of  these 
errors  were  typographical;  some 
stemmed  from  small  oversights.  These  ■ 
amendments  are  intended  to  correct 
those  errors,  and  in  that  sense,  this 
list  should  be  viewed  as  an  errata 
sheet.  None  of  the  errors  which  are 
corrected  is  substantive  in  character. 

Signed  at  Washington.  D.C.  this  13th 
day  of  January  1978. 

WlHFRED  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

The  telephone  number  given  in  the 
preamble  vmder  the  heading,  "FOR 
FURTHER  INFORMATION  CON- 
TACT:"  is  incorrect.  That  number 
should  be  202-634-7454. 

On  Page  60682,  correct  Subpart  A 
§611.3  on  page  60682  by  inserting 
word  "foreign"  between  words  "for" 
and  "fishing",  so  it  reads  "Permits  for 
foreign  fishing." 

On  Page  60683.  the  heading  for 
611.93  in  Subpart  O  should  be 
changed  to  reflect  corrected  title: 
"Bering  Sea  and  Aleutian-  Islands 
Trawl,  Longline,  and  Herring  Gillnet 
Fishery." 

The  heading  for  5611.94  in  Subpart 
G  should  be  changed  to  reflect  correct 
title:  "Directed  Fishery  for  Sablefish 
(Blackcod)  in  the  Gulf  of  Alaska." 

In  S  611.2(f)  correct  Latin  name  for 
lobster  in  Crustacea  column  is  "Ho- 
manis",  not  "Homarcus." 
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(1K2)  Strike  "with",  substitute 
"within". 

(v)  Strike  "south",  substitute 
"southern". 

In  §  611.3(d)  at  beginning  of  the 
second  sentence,  strike  the  words  "To 
allow  time  for  review,  comment  and 
processing  applications  should  •  •  •." 
and  substitute  the  following:  "To 
allow  time  for  review  and  comments 
by  the  public,  the  involved  governmen- 
tal agencies,  and  appropriate  fishery 
management  councils,  and  the  neces- 
sary processing,  applications  should 
•  •  •  " 

In  §611.4  Table  I,  line  3,  correct 
spelling  of  "California". 

In  §611.4  footnote  f;-equencies  for 
Table  II  should  be  corrected  as  fol- 
lows: 

"Carrier  Frequencies  (kHz)  as  fol- 
lows: 


Letter 

Shore 
transmit 

Ship 
transmit 

A 

B 

C 



4428.7 

6506.4 

8765  4 

4134.3 
6200.0 
8241  5 

D 

E 



13113.2 

..„ 17307.3 

• 

12342.4 
16534.4 

In  §  611.9(d)(3),  line  13,  and  (e)(1), 
line  6.  Change  §  611.20(d)  to  §  611.21. 

In  §61 1.9(d)(4).  Delete  the  word 
"Ocean"  after  the  words  "Northeast 
Pacific." 

In  §611.9  Appendix  I,  "Principal 
Groundfish  (except  Flatfishes)." 

Delete  footnote  1  from  listing  for 
red  hake. 

"Other  Groundfish"  column  1 
change  Latin  name  for  Northern 
Puffer  from  "Sphoeroides"  to 
"Sphaeroides." 

"Other  Fish"  change  Latin  name  for 
Rainbow  smelt  from  "mardax"  to 
"mordax." 

"Invertebrates"— (Code  509)  Both 
Latin  names  for  squids  (NS)  should  be 
capitalized. 

"Species  codes— Pacific  Ocean"— 
(Code  003)  Correct  Latin  spelling  for 
flounders,  other  than  yellowfin  sole  is 
"Pleuronectiformes." 

In  §611.9,  Appendix  II.  Retitle 
charts  on  pages  60688  and  60689  by  de- 
leting the  word  "Divisions"  from  all 
three  and  changing  the  word  "Area" 
to  "Areas." 

In  §611.9,  Appendix  III.  In  the  fifth 
paragraph,  strike  §611.20  and  substi- 
tute §611.21. 

In  §611.9,  Appendix  IV,  subpara- 
graph (1)(D).  line  four.  Insert  "Vio  of 
a"  between  the  word  "nearest"  and 
the  word  "metric,"  also  in  Appendix 
IV  subparagraph  (1)(E),  third  para- 
graph, line  5,  strike  §  611.20(d),  substi- 
tute §611.21. 

Subparagraph  (1)(E),  fourth  para- 
graph, line  1,  strike  words  "Northwest 
Pacific  Ocean,"  substitute  "Northeast 
Pacific." 

Subparagraph  (2),  line  11.   "State"  . 
should  be  "state." 


In  §611.9,  first  table  on  page  60691 
"Address"  column  changes  as  follows: 

1.  The  ZIP  code  for  the  Director, 
Northwest  Region  should  be  98109. 

2.  Strike  fourth  paragraph  which 
begins  "Director,  Southeast  Region;" 
substitute:  "Director,  Southeast  Fish- 
eries Center,  National  Marine  Fisher- 
ies Service,  75  Virginia  Beach  Drive, 
Miami,  Florida  33149." 

3.  Address  for  Alaska  Director 
should  read:  "Director,  Alaska  Region, 
National  Marine  Fisheries  Service. 
P.O.  Box  1668.  Juneau.  Alaska  99801." 

"Report  Received  by"  column,  line 
four.  Add  word  "period"  so  that  line 
reads  "reporting  period." 

In  §  611.12(b).  line  5.  "An"  should  be 
"any." 

In  §  611.15(c).  end  of  second  line. 
"Nation"  should  read  "nation(s)." 

In  §611.50(b)(3)(ii).  line  3.  The  word 
"billfish"  should  be  changed  to  "all 
billfishers."  This  subparagraph  should 
be  further  corrected  by  inserting  the 
words  "Atlantic  herring"  between  "At- 
lantic cod"  and  "Atlantic  menhaden;" 
"pollock"  between  "haddock"  and 
"scup;"  and  insert  between  "Continen- 
tal Shelf  fishery  resources"  and  the 
period  at  the  end  of  the  sentence  the 
words  "and  other  invertebrates  except 
squids  allocated  in  Table  II." 

In  §  611.50(c)(2).  In  second  line 
insert  word  "pelagic"  between  words 
"any"  and  "trawl." 

In  §611.50(d)(l)(ili).  Insert  number 
"100"  between  "nearest"  and  "kilo- 
gram." add  "s"  at  end  of  word  "kilo- 
gram." 

In  §  611.50(e)(2)  fifth  line,  strike 
"327  MHz,"  substitute  "472  kHz." 

Add  at  end  of  subparagraph:  "Broad- 
cast is  also  made  on  8502  kHz  via  si- 
multaneous keying  when  necessary." 

In  §  611.50(e)(2).  In  eight  line, 
strike  "350  G.M.T.,"  substitute  "1350 
G.M.T." 

In  §  611.70(b)(2).  Subparagraph  de- 
signators are  incorrect.  Should  read  (i) 
and  (ii)  respectively  instead  of  (a)  and 
(b). 

In  §  611.70(b)(1),  Table  I  under 
column  headed  "Rockfishes  including 
Pacific  Ocean  Perch."  The  number 
"890"  should  read  "710." 

In  §611.70(f)(l)(iii).  Correct  spell- 
ing of  "starting." 

In  §  611.70(f)(3).  On  last  full  line  in 
subsection,  number  "611.70"  should  be 
inserted  between  "in"  and  "(f)." 

In  §611.80.  Title  of  subpart  should 
be  corrected  to  read  "Seamount 
Groundfish  Fishery." 

In  §611.80(e)(2)(ii).  Strike  the 
words  "in  paragraph  (a)  of  this  sec- 
tion." substitute  "in  §  611.2(f)  of  this 
Part." 

In  §  611.80(e)(4).  In  lines  2  and  3, 
strike  "Part  3.0  above,"  substitute 
"subsection  (b)(4)  above." 

In  §611.90(c)(2)(ix).  Delete  "to"  in 
third  line. 

In  §611.92,  Tabie  I,  last  column 
heading  add  an  "s"  on  "Species." 


In  §  611.92(b)(2).  lines  2  and  3 
change  "area"  to  "areas."  Line  4. 
Change  "includes"  to  "include." 

In  §611.92(b)(3)(i)(A),  line  2.  Change 
the  first  latitude  from  "50*57' "  to 
"56'57'." 

In  §611.92(b)(3)(i)(B).  line  7.  Change 
"50°30' "  to  "56''30'." 

In  §611.92(b)(3)(i)(C),  line  2,  last 
latitude.  Change  "56°44'U"  to  "56°44' 
N."  on  line  3.  change  longitude  from 
"153°  W.  long."  to  "153°00'  W.  long." 

In  §611.92(b)(3)(i)(E).  line  3.  Change 
"150''00'"  to"150°57'." 

In  §611.92(b)(3)(iii),  second  line. 
Change  "fishing"  to  "trawling." 

In  §611.92(b)(3)(iv).  line  3.  Change 
"May  15"  to  "May  31." 

In  §611.92(b)(3)(v).  line  4.  The  first 
word  "December"  should  be  changed 
to  "November." 

In  §  611.92(c),  line  16.  Insert  the 
word  "squid;"  between  the  words 
"mackerel;"  and  "any." 

In  §611.93.  Change  title  to  read: 
"Bering  Sea  and  Aleutian  Islands 
Trawl.  Longline,  and  Herring' Gillnet 
Fishery." 

In  §  611.93.  Table  I  on  page  60698  re- 
quires three  changes: 

1.  Title  of  Table  should  read: 
"Bering  Sea  and  Aleutian  Islands 
Trawl.  Longline.  and  Herring  Gillnet 
Fishery 

2.  The  species  column  headed  by  the 
word  "Pacific"  between  'SablefLsh" 
and  "Herring"  should  read  "Pacific 
cod." 

3.  The  initial  TALPF  for  "Other 
Flounders"  should  be  139.000  instead 
of  105,000. 

In  §611.93(b)(l)(iii)(B).  Delete  the 
words  "by  means  of  trawling  or  gill- 
netting"  in  the  third  and  fourth  lines. 
Substitute  "(as  defined  in 
§611.2(p)(l))." 

Line  11,  insert  after  "fishery"  the 
words  "for  other  allocated  species." 

In  §  611.93(b)(2).  line  3.  Change 
"area"  to  "areas." 

Line  4.  change  "includes"  to  "in- 
clude." 

In  §611.93(b)(2)(ii)(A).  line  2. 
Change  "and"  to  "to." 

In  §611.93(b)(2)(iii)(C).  line  1.  Delete 
"C"  after  "176%"  and  substitute  00'. 

In  §611.93(b)(3)(i)(A)  At  the  begin- 
ning insert  "From  January  1,  1978  to 
December  31.  1978,  inclusive," 

In  §  611.93(b)(3)(i)(B)(l)  At  the  end 
add:  "(From  Cape  Sarichef  Light  to 
54°00'  N.  lat..  170-00'  W.  long.;  then 
due  south  along  170°00'  W.  long,  to  the 
Aleutian  Islands)." 

In  §611.93(b)(3)(i)(B)  (2)  and  (3) 
After  "Area  E"  insert  "(From  Cape 
Newenham  at  58''39'  N.  lat..  162°  1025 " 
W.  long.;  to  57°15'  N.  lat.,  170'00'  .W. 
long.;  to  Cape  Sarichef  light)". 

In  §611.93(b)(3)(B)(4)  After  "Area 
A"  insert  "(Prom  Cape  Sarichef  light 
at  54-36'  N.  lat.,  164-5542 "  W.  long.;  to 
54'00  N.  lat.,  170-00'  W.  long.;  to  57*15 
N.  lat.,  170-00  W.  long.;  to  Cape  Sari- 
chef light)," 
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In  §  611.94(a).  line  3.  Change  as  fol- 
lows: "•  •  •  plopoma  fimbria)  by  for- 
eign •  •  •" 

In  §  611.95(d),  line  7.  First  word  In 
line  should  be  "month"  instead  of 
"mouth". 

IPR  Doc.  78-1399  Piled  1-18-78;  8:45  am] 
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give  interested  persons  on  opportunity  to  participote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[lOCFRPaHlOO] 

SEISMIC  AND  GEOLOGIC  SITING  CRITERIA  FOR 
NUCLEAR  POWER  PLANTS 

RMiSMttmcnl  of  Current  Critvria 

On  November  13,  1973,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (38  FR  1271) 
amendments  to  its  regulations  which 
adopted  Appendix  A,  "Seismic  and 
Geologic  Siting  Criteria  for  Nuclear 
Power  Plants,"  to  10  CFR  Part  100, 
"Reactor  Site  Criteria,"  as  a  rule  to  be 
effective  December  13.  1973.  In  view  of 
the  experience  gained  in  the  applica- 
tion of  the  procedures  and  methods 
set  forth  therein,  the  difficulties  en- 
countered, and  the  rapid  advancement 
in  the  state-of-the-art  of  earth  sci- 
ences, the  staff  of  the  Offices  of  Stan- 
dards Development  and  Nuclear  Reac- 
tor Regulation  of  the  U.S.  Nuclear 
Regulatory  Commission  have  initiated 
a  reassessment  of  the  appendix  to  de- 
termine the  need  for  its  revision. 

To  aid  the  staff  in  this  reassessment, 
all  interested  persons  are  invited  to 
submit  information,  comments,  and 
suggestions.  The  staff  is  particularly 
interested  in  finding  out  about  prob- 
lems that  have  arisen  in  the  applica- 
tion of  Appendix  A.  Commenters  are 
invited  to  state  the  nature  of  the  prob- 
lems encountered  and  describe  them 
in  detail.  Corrective  actions  should 
also  be  recommended. 

After  comments,  information,  and 
suggestions  have  been  received  and 
considered,  the  staff  will  publish  the 
results  of  its  reassessment  as  a  prelimi- 
nary value/impact  statement  and,  if 
appropriate,  recommend  to  the  Com- 
mission that  rulemaking  be  initiated. 

Interested  persons  should  send  in- 
formation, comments,  and  suggestions 
by  March  1,  1978  to  Mr.  Leon  L.  Bera- 
tan.  Chief.  Site  Safety  Standards 
Branch,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 
Copies  of  the  comments  received  will 
be  available  for  examination  in  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C, 

(5  U.S.C.  552(a) ) 

Dated  at  Rockville,  Md.,  this  11th 
day  of  January  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development 
[FR  Doc.  78-1426  Piled  1-18-78;  8:45  ami 


[3128-01] 

FEDERAL  ENERGY  ADMINISTRATION  > 

[10  CFR  Port*  205  and  303] 

ADMINISTRATIVE  PROCEDURES  AND 
SANCTIONS 

Appeal  From  Interpretations 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Department  of 
Energy  ("DOE")  hereby  gives  notice 
of  a  proposal  to  amend  its  petroleimi 
price  and  allocation  procedural  regula- 
tions to  eliminate  administrative 
appeal  of  formal  interpretations  issued 
by  the  Office  of  the  General  Counsel 
or  Regional  Counsels  pursuant  to  10 
CFR  Part  205.  Subpart  F.  while  pre- 
serving the  right  to  seek  modification 
or  rescission  of  an  interpretation  at 
any  time  under  Subpart  F  of  Part  205. 
The  DOE  also  proposes  to  revise  the 
procedural  regulations  to  permit  appli- 
cations for  reconsideration  of  an  inter- 
pretation to  be  submitted  to  the  Gen- 
eral Counsel  of  the  DOE  within  thirty 
days  of  the  issuance  of  the  interpreta- 
tion. A  parallel  change  in  the  proce- 
dural regulations  applicable  to  the 
coal  program  at  10  CFR  Part  303.  Sub- 
part G.  is  also  proposed. 

DATES:  Written  comments  by  Febru- 
ary 22.  1978.  4:30  p.m.,  e.s.t. 

ADDRESSES:  Written  comments  to 
Department  of  Energy,  Office  of  Reg- 
ulations Management,  Room  2214, 
Box  RG,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  12th  and  Pennsylvania 
Avenue  NW.,  Room  2107,  Washing- 
ton, D.C.  20461,  202-566-9161. 


•Editorial  Note.— Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


Charles    Cope    (Office    of    General 
Counsel).     12th    and    Pennsylvania 
.     Avenue  NW..  Room  1119,  Washing- 
ton, D.C.  20461,  202-566-9070. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  procedures  which  govern  the  is- 
suance of  formal  interpretations  by 
the  DOE  General  Counsel  or  Regional 
Counsels,  relating  to  the  petroleum 
price  and  allocation  regulations,  are 
found  in  10  CFR  Part  205,  Subpart  F. 
These  procedures  include  a  provision. 
§  205.86,  permitting  administrative  ap- 
peals to  be  taken  from  such  interpre- 
tations in  accordance  with  the  general 
administrative  appeals  provisions 
foimd  in  10  CFR  Part  205,  Subpart  H. 
In  addition,  modification  or  rescission 
of  such  an  interpretation  may  be 
sought  under  Subpart  F  (§  205.85(d)) 
or,  based  on  changed  circumstances, 
pursuant  to  the  general  administrative 
modification  or  rescission  provisions  in 
Subpart  J  of  Part  205. 

Parallel  procedures  applicable  to 
formal  interpretations  issued  by  the 
General  Counsel  under  the  coal  pro- 
gram are  found  in  10  CFR  Part  303. 
Subpart  G  of  Part  303  establishes  the 
procedures  for  issuance  of  such  inter- 
pretations: Subpart  H  sets  forth  the 
procedures  for  administrative  appeals 
generally,  including  appeals  of  inter- 
pretations issued  under  Subpart  G; 
and  Subpart  K  establishes  the  proce- 
dures for  the  filing  of  an  application 
for  modification  or  rescission  of  cer- 
tain administrative  actions  including 
interpretations  issued  under  Subpart 
G  of  Part  303. 

Appeals  of  formal  interpretations 
are  heard  at  present  by  the  Office  of 
Administrative  Review,  Economic  Reg- 
ulatory Administration,  DOE.  the  suc- 
cessor to  the  Office  of  Exceptions  and 
Appeals.  Federal  Energy  Administra- 
tion (FEA). 

B.  Discussion  ' 

The  DOE  regards  administrative 
appeal  of  formal  interpretations  un- 
necessary and  inappropriate  for  the 
reasons  outlined  below.  Therefore,  it  is 
proposed  that  such  appeals  be  elimi- 
nated from  DOE  procedural  regula- 
tions. 

It  appears  inappropriate  to  permit 
internal  appeal  to  an  administrative 
appeals  office  concerning  a  matter 
which  in  most  cases  relates  solely  to  a 
legal  judgment  rendered  by  the  DOE's 
Office  of  the  General  Counsel  con- 
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ceming  the  meaning  of  DOE  regula- 
tions. Allegations  of  error  or  omission 
in  the  factual  basis  of  an  interpreta- 
tion, as  well  as  allegations  of  error  in 
law,  may  be  reviewed  by  the  General 
Counsel  under  existing  interpretations 
procedures  at  any  time  (§§  205.85(d) 
and  303.95(d)).  Administrative  appeal 
as  presently  authorized  under  10  CFR 
Part  205.  Subpart  H,  and  10  CFR  Part 
303.  Subpart  H.  is  therefore  inappro- 
priate or  unnecessary,  or  both. 

It  should  be  noted  in  this  connection 
that  no  such  administrative  appeal  of 
rulings  (also  issued  by  the  General 
Counsel)  is  permitted  under  existing 
regulations.  See  §§  205.154  and  303.154. 
DOE  interpretations  and  rulings  are 
both  "interpretive  rules"  imder  the 
Administrative  Procedures  Act.  5  USC 
551.  et  seq.  A  DOE  ruling  Is  an  inter- 
pretation of  general  applicability 
whereas  an  interpretation  under  10 
CFR  Part  205.  Subpart  F.  or  10  CFR 
Part  303.  Subpart  G.  is  an  interpretive 
rule  of  particular  applicability.  A 
ruling  may  affect  the  rights  and  inter- 
ests of  a  particular  firm  as  much  as.  or 
more  than,  a  specific  interpretation 
issued  to  that  firm.  The  fundamental 
nature  of  a  ruling— to  provide  a  legal 
interpretation  of  what  one  or  more 
DOE  regulations  mean  in  various  con- 
texts—is also  the  essence  of  DOE  in- 
terpretations. 

C.  Proposed  Amendments 

The  amendments  proposed  today 
would  essentially  delete  various  refer- 
ences to  interpretations  in  DOE's  ap- 
peals regulations  (Subpart  H  of  Part 
205  and  Subpart  H  of  Part  303)  and 
provide,  as  in  the  case  of  rulings,  that 
no  administrative  appeal  of  an  inter- 
pretation may  be  taken. 

In  addition,  in  order  to  provide  ap- 
propriate flexibility  with  respect  to 
the  issuance  of  interpretations  in  the 
first  instance  and  reconsideration  of 
an  interpretation  in  certain  instances 
by  the  Office  of  General  Counsel 
within  the  framework  of  interpreta- 
tions procedures,  it  is  proposed  to 
amend  the  definition  of  "Interpreta- 
tion" in  §§205.2  and  303.2  to  provide 
that  an  interpretation  may  be  issued 
by  the  DOE  General  Counsel  or  his 
delegate.  It  is  presently  contemplated 
that  the  Assistant  General  Counsel  for 
Interpretations  will  exercise  this  dele- 
gated authority  in  most  cases.  Con- 
forming changes  to  §§  205.80(a). 
205.85(a),  303.90(a).  and  303.95(a)  are 
also  proposed. 

The  proposed  aanendments  also 
delete  references  to  modification  or  re- 
scission of  interpretations  in  10  CFR 
Part  205,  Subpart  J,  and  10  CFR  Part 
303,  Subpart  K  (i.e.,  applications  for 
modification  or  rescission  of  an  inter- 
pretation, based  on  significantly 
changed  circumstances,  filed  with  the 
Office  of  Administrative  Review). 
DOE  does  not  intend  by  this  proposed 
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change  to  bar  such  applications. 
Rather,  it  is  Intended  that  petitions 
for  modification  or  rescission  will  be 
submitted  to  and  reviewed  by  the 
Office  of  the  General  Counsel  pursu- 
ant to  the  procedures  set  forth  in 
§§  205.85(d)  and  303.95(d).  In  addition, 
DOE  also  proposes  to  add  a  new 
§  205.85(f)  and  §  303.95(f)  to  provide 
for  the  filing  of  a  petition  for  reconsid- 
eration of  an  interpretation  with  the 
General  Counsel  of  the  DOE  within  30 
days  of  the  date  of  service  of  that  in- 
terpretation. Any  petition  for  recon- 
sideration of  such  an  interpretation 
will  be  reviewed  by  the  General  Coun- 
sel and  will  only  be  considered  if  it  is 
determined  that  a  prima  facie  showing 
has  been  made  that  the  interpretation 
was  erroneous  or  was  issued  in  an  arbi- 
trary or  capricious  maimer.  It  should 
be  emphasized  that  the  reconsider- 
ation procedure  Is  not  the  equivalent 
of  an  administrative  appeal,  but 
merely  provides  a  mechanism  to 
insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

D.  Written  Comment  Procedurbs 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  argviments  with  re- 
spect to  the  proposals  set  forth  In  this 
notice  to  the  Office  of  Regulations 
Management,  Department  of 

Energy.Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  to  EKDE  Office  of 
Regulations  Management  with  the 
designation  "Appeal  of  Interpreta- 
tions." Box  RO.  Fifteen  copies  should 
be  submitted.  All  comments  received 
by  DOE  will  be  available  for  public  In- 
spection in  the  DOE  Reading  Room, 
Room  2107.  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according 
to  its  determination. 

E.  Other  Matters 

Since  the  proposed  regulation  is  not 
a  regulation  affecting  the  quality  of 
the  environment,  the  provisions  of  sec- 
tion 7(a)(1)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974.  Pub.  L.  93- 
275,  as  amended,  have  been  deter- 
mined to  be  inapplicable  to  this  pro- 
posal. 

Note.— It  has  also  been  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  inflation 
Impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pursuant  to  section  404  of  the  DOE 
Organization  Act,  Pub.  L.  95-91,  these 


proposed  regulations  were  referred  to 
the  Federal  Energy  Regiilatory  Com- 
mission. 

(Emergency  Petroleum  Allocation  Act  of 
1»73.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91:  E.O.  12009.  42  PR  46267.) 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Parts  205  and 
303  of  Chapter  II.  Title  10  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Issued  In  Washington,  D.C.,  January 
13,  1978. 

William  S.  Heffelfinger. 
Director  of  Administration, 
Department  of  Energy. 

1.  The  definition  of  "Interpretation" 
in  §205.2  is  amended  to  read  as  fol- 
lows: 

§  205.2    Derinition8. 


"Interpretation"  means  a  written 
statement  issued  by  the  General 
Counsel  or  his  delegate  or  Regional 
Counsel,  in  response  to  a  written  re- 
quest, that  applies  the  regulations, 
rulings,  and  other  precedents  previous- 
ly issued,  to  the  particular  facts  of  a 
prospective  or  completed  act  or  trans- 
action. 


2.  Section  205.80(a)  is  revised  to  read 
as  follows: 

§  205.80    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  of  a  formal  re- 
quest for  an  interpretation  and  for  the 
consideration  of  such  request.  Re- 
sponses, which  may  include  verbal  or 
written  responses  to  general  inquiries 
or  to  other  than  formal  written  re- 
quests for  interpretation  filed  with  the 
General  Counsel  or  his  delegate  or  a 
Regional  Counsel,  are  not  interpreta- 
tions and  merely  provide  general  In- 
formation. 


§205    [Amended] 

3.  In  §  205.82  the  words  "or  his  dele- 
gate" are  added  after  the  words  "Gen- 
eral Counsel." 

4.  Section  205.85(a)  is  revised  to  read 
as  follows: 

§  205.85    Decision  and  effect 

(a)  An  interpretation  may  be  Issued 
after  consideration  of  the  request  for 
interpretation  and  other  relevant  in- 
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formation  received  or  obtained  during 
the  proceeding. 


5.  Section  205.85  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  205.85    Decision  and  effect. 


.  (f)  (1)  Any  person  aggrieved  by  an 
interpretation  issued  by  the  General 
Counsel  or  his  delegate  or  by  a  Re- 
gional Counsel  may  submit  a  petition 
for  reconsideration  to  the  General 
Counsel  within  30  days  of  service  of 
the  interpretation  from  which  the  re- 
consideration is  sought.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  a  period  of  30  days 
from  the  date  of  service  of  the  inter- 
pretation has  elapsed  without  receipt 
by  the  General  Counsel  of  a  petition 
for  reconsideration  or,  if  a  petition  for 
reconsideration  of  the  interpretation 
has  been  filed  in  a  timely  manner, 
until  that  petition  has  been  acted  on 
by  the  General  Counsel. 

(2)  A  petition  for  reconsideration 
m&y  be  summarily  denied  if:  (i)  It  is 
not  filed  in  a  timely  manner,  unless 
good  cause  is  shown;  or 

(ii)  It  is  defective  on  its  face  for  fail- 
ure to  state,  and  to  present  facts  and 
legal  argument  in  support  thereof, 
that  the  interpretation  was  erroneous 
in  fact  or  in  law,  or  that  it  was  arbi- 
trary or  capricious. 

(3)  The  General  Counsel  may  deny 
any  petition  for  reconsideration  if  the 
petitioner  does  not  establish  that: 

(I)  The  petition  was  filed  by  a  person 
aggrieved  by  an  interpretation; 

(II)  The  interpretation  was  errone- 
ous in  fact  or  in  l^w;  or 

(ill)  The  Interpretation  was  arbitrary 
or  capricious.  The  denial  of  a  petiton 
shall  be  a  final  order  of  which  the  pe- 
titioner may  seek  Judicial  review. 

'6.  Section  205.86  is  revised  to  read  as 
follows: 

§205.86    Appeal. 

There  is  no  administrative  appeal  of 
an  interpretation. 

S  205.100-§  205.103    [Amended] 

7.  The  words  "or  Interpretation"  and 
references  to  Subpart  F,  are  deleted 
wherever  they  appear  in  §§  205.100  and 
205.101. 

8.  In  §  205.102(a)  the  words  "or  an 
'Appeal  of  Interpretation,' "  are  de- 
leted. 

9.  Section  205.103(c)  is  deleted  in  its 
entirety. 

§205.105    [Amended] 

10.  The  words  "or  interpretation" 
are  deleted  wherever  they  appear  in 
§205.105. 


§205.107    (Amended] 

11.  In  §  205.107(a)  the  words  "or  in- 
terpretation" are  deleted. 

§  205.130-§  205.135    [Amended] 

12.  In  §§205.130.  205.132(a), 
205.132(b),  and  205.134(a)  the  words 
"or  interpretation"  are  deleted. 

13.  In  §  205.135(b)  the  words  "or  in- 
terpretation" are  deleted  wherever 
they  appear.  * 

14.  The  definition  of  "Interpreta- 
tion" in  §  303.2  is  amended  to  read  as 
follows: 

§  303.2     Definitions. 

"Interpretation"  means  a  written 
statement  issued  by  the  General 
Counsel  or  his  delegate,  in  response  to 
a  written  request,  that  applies  the  reg- 
ulations, rulings,  and  other  precedents 
previously  issued,  to  the  particular 
facts  of  a  prospective  or  completed  act 
or  transaction. 

15.  Section  303.90(a)  is  revised  to 
read  as  follows: 

§  303.90    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  of  a  formal  re- 
quest for  an  interpretation  and  for  the 
consideration  of  such  request.  Re- 
sponses, which  may  include  verbal  or 
written  responses,  to  general  inquiries 
or  to  other  than  formal  written  re- 
quests for  interpretation  filed  with  the 
General  Counsel  or  his  delegate,  are 
not  interpretations  and  merely  provide 
general  information. 

§303.92    [Amended] 

16.  In  §  303.92.  the  words  "or  his  del- 
egate" are  added  after  the  words 
"General  Counsel." 

17.  Section  303.95(a)  is  revised  to 
read  as  follows: 

§  303.95    Decision  and  effect 

(a)  An  interpretation  may  be  issued 
after  consideration  of  the  request  for 
interpretation  and  other  relevant  in- 
formation received  or  obtained  during 
the  proceeding. 


18.  Section  303.95  is  amended  by 
adding  a  new  paragraph  (f )  to  read  as 
follows: 

§  303.95    Decision  and  effect 


(f )  Any  person  aggrieved  by  an  inter- 
pretation issued  by  the  General  Coim- 
sel  or  his  delegate  or  by  a  Regional 
Counsel  may  submit  a  petition  for  re- 
consideration to  the  General  Counsel 
within  30  days  of  service  of  the  inter- 
pretation from  which  the  reconsider- 
ation is  sought.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  a  period  of  30  days  from  the  date 
of  service  of  the  interpretation  has 


elapsed  without  receipt  by  the  Gener- 
al Counsel  of  a  petition  for  reconsider- 
ation or,  if  a  petition  for  reconsider- 
ation of  the  interpretation  has  been 
filed  in  a  timely  manner,  until  that  pe- 
tition has  been  acted  on  by  the  Gener- 
al Counsel. 

(PR  Doc.  78-1486  PUed  1-16-78;  8:45  am] 

[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Cemptrelkf  of  Hi*  CurrMicy 

[12  CFR  Part  7] 

BANK  INDEBTEDNESS:  LEASING 
TKANSACnONS 

Notic«  of  Proposed  RulomoMng 

AGENCY:  ComptroUer  of  the  Ciuren- 
cy.  Treasury. 

ACTION:  Proposed  interpretive 
ruling. 

SUMMARY:  The  proposed  interpre- 
tive ruling  states  the  circumstances 
under  which  leases  involving  national 
banks  as  lessees  will  be  considered  in- 
debtedness for  purposes  of  the  limits 
imposed  by  12  U.S.C.  82.  The  Comp- 
troller believes  that  a  new  interpretive 
ruling  is  necessary  because  of  recent 
changes  in  financial  accoimting  stan- 
dards and  because  existing  interpre- 
tive rulings  do  not  address  the  applica- 
tion of  12  U.S.C.  82  to  such  transac- 
tions. 

DATE:  Comments  must  be  received  by 
March  20,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  John  E.  Shockey, 
Chief  Counsel.  Office  of  the  Comptrol- 
ler of  the  Currency.  Washington,  D.C. 
20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Barnes.  Staff  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 
202-447-1886. 

SUPPLEMENTARY  INFORMATION: 
In  November,  1976.  the  Financial  Ac- 
coimting Standards  Board  issued 
Statement  of  Financial  Accounting 
Standards  No.  13.  Accounting  for 
Leases  (FAS  13).  FAS  13  describes  the 
manner  in  which  a  lessee  and  lessor 
should  record  leases  for  financial  re- 
porting purposes.  On  November  11, 
1977.  through  Banking  Circular  No. 
95,  the  Comptroller  incorporated  FAS 
13  by  reference  into  the  "Instructions 
for  Preparation  of  Consolidated  Re- 
ports of  Condition  and  Reports  of 
Income  by  National  Banking  Associ- 
ations," effective  with  the  December 
31,  1977,  reports. 

FAS  13  lists  four  criteria  for  deter- 
mining if  a  particular  leased  asset  and 
related  obligation  must  be  capitalized 
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by  the  lessee.  In  general  these  criteria 
are-  (a)  the  lease  transfers  ownership 
of  the  property  to  the  lessee  by  the 
end  of  the  lease  term:  (b)  the  lease 
contains  a  bargrain  purchase  option;  (c) 
the  lease  term  is  equal  to  75  percent  or 
more  of  the  estimated  economic  life  of 
the  leased  property;  and  (d)  the  pre- 
sent value  of  the  lease  payments 
equals  90  percent  of  the  fair  value  of 
the  property  to  the  lessor. 

In  the  past,  the  Comptrollers  staff 
has  issued  opinion  letters  which  have 
indicated  that  when  a  lessee  bank  be- 
comes the  ultimate  owner  of  the 
leased  property  at  the  expiration  of 
the  lease  term  or  when  a  bank's  lease 
contains  a  bargain  purchase  option, 
the  lease  obligation  as  shown  on  the 
bank's  books  must  be  Included  as  an 
obligation  for  12  D.S.C.  82  purposes. 
Prior  to  the  adoption  of  FAS  13,  leases 
were  not  capitalized  because  of  eco- 
nomic life  or  present  value  criteria. 
Thus,  the  Comptroller  had  no  occa- 
sion whether  such  leases  should  be 
treated  as  indebtedness  for  the  pur- 
poses of  the  bank's  indebtedness  limits 
imposed  by  12  U.S.C.  82. 

The  Comptroller's  staff  has  issued 
opinion  letters  and  given  oral  opinions 
concerning  leases  as  12  U.S.C.  82  obli- 
gations on  a  case  by  case  basis.  The 
primary  purpose  of  the  proposed 
ruling  is  to  establish  several  guidelines 
for  the  application  df  12  U.S.C.  82  to 
both  capital  and  operating  leases. 

The  proposed  ruling  will  continue 
the  current  practice  of  recognizing  as 
a  bank  Indebtedness  for  12  U.S.C.  82 
purposes  any  lease  which  results  in  a 
transfer  of  ownership  or  which  con- 
tains a  bargain  purchase  option.  In  ad- 
dition, the  Comptroller  proposes  to 
recognize  as  a  12  U.S.C.  82  obligation 
any  lease  which  would  be  capitalized 
under  PAS  13  on  economic  life  or  pre- 
sent value  criteria  because  in  capital 
leases  based  on  these  criteria,  the 
lease  term  is  fixed  and  noncancelable 
and  the  leases  transfer  substantially 
all  the  benefits  and  risks  incident  to 
the  ownership  of  property.  In  effect 
there  appears  to  be  no  significant  eco- 
nomic distinction  between  such  lease 
obligations  and  other  12  U.S.C.  82  obU- 
gations.  .  ^     „,_ 

Operating  leases,  as  defined  by  FAS 
13,  will  not  be  considered  as  obliga- 
tions for  12  U.S.C.  82  purposes.  This 
represents  no  change  in  present  Office 

The  Administrative  Procedure  Act 
does  not  require  notice  and  solicitation 
of  comments  in  connection  with  inter- 
pretive rulings  (5  U.S.C.  553(b))  and 
permits  interpretive  rulings  to  become 
effective  upon  publication  (5  U.S.C. 
553(d)).  However,  the  Comptroller  has 
elected  to  invite  comment  on  the  pro- 
posed ruling. 

Draftino  Intoiuiation 

The  principal  drafter  of  this  docu- 
ment was  Burton  Barnes.  Staff  Attor- 
ney. 


raOPOSED  RULES 

Proposed  Amensbuent 

The  Comptroller  of  the  Currency 
proposes  to  amend  12  CFR  Part  7  by 
adding  a  new  57.7520  to  read  as  fol- 
lows: 

§  7.7520    Bank  Indebtedness;  leasing  trans- 
actiona. 

(a)  Lease  obligations  considered  as 
indebtedness  for  12  U.S.C.  82  purposes. 
Capital  lease  obligations  which  are  re- 
quired to  be  reported  as  liabilities  in 
call  reports  filed  with  the  Comptroller 
of  the  Currency  because  they  transfer 
ownership  of  the  leased  property  by 
the  end  of  the  lease  term,  or  Include  a 
bargain  purchase  option,  or  otherwise 
satisfy  economic  life  or  present  value 
criteria,  as  described  more  fully  In 
Statement  of  Financial  Accounting 
Standards  No.  13.  Accounting  for 
Leases,  November,  1976,  will  be  consid- 
ered Indebtedness  subject  to  the  limi- 
Utions  imposed  by  12  U.S.C.  82,  to  the 
extent  of  the  capitalized  amount. 

(b)  Leases  not  considered  as  indebt- 
edness/or 12  U.S.C.  82  purposes.  Oper- 
ating leases,  as  defined  In  Statement 
of  Financial  Accounting  Standards  No. 
13,  Accounting  for  Leases,  November, 
1976,  do  not  result  In  any  Indebtedness 
for  the  purposes  of  12  U.S.C.  82. 

Dated:  December  23,  1977. 

JoHM  G.  Heimann, 
Comptroller  of  the  Currency. 
[PR  Doc.  78-1533  Plied  1-18-78;  8:45  am] 


[4810-33] 


[13  era  PoH  7] 


INVESTMENT   IN   lANK   PREMISES   Ot    STOCK 
OF  A  COftPORATION  HOLDING  PREMISES 

Notic*  of  Prepe«*d  Rulamakina 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

AtJriON:  Proposed  Amendment  of  in- 
terpretive ruling. 

SLT^MARY:    This    proposed    amend- 
ment would  amend  12  CFR  7.3100,  an 
interpretive  niling  relating  to  national 
bank  investments  in  bank  premises  or 
in  the  stock  of  a  corporation  holding 
bank   premises.   The   proposal   sUtes 
the  circumstances  under  which  leases 
Involving  national  banks  as  lessees  will 
be    considered    investment    in    bank 
premises  for  purposes  of  the  limits  Im- 
posed by  12  U.S.C.  371d.  This  proposal 
also  changes  the  criteria  by  which  Re- 
gional Administrators  allow  banks  to 
invest  in  bank  premises  in  amounts  in 
excess    of    their    capital    stock.    The 
Comptroller  believes  that  this  amend- 
ment Is  necessary  because  of  recent 
changes  in  financial  accounting  stan- 
dards and  because  of  the  inadequacy 
of  the  present  interpretive  ruling  in 
dealing  with  investment  In  bank  prem- 
ises. 


DATE:  Comments  must  be  received  by 
March  20,  1978.  Comments  should  be 
addressed  to  Mr.  John  Shockey,  Chief 
Counsel,  Office  of  the  Comptroller  of 
the  Cvurency.  Washington,  DC.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Burton  Barnes,  Staff  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219, 
202-447-1886. 

SUPPLEMENTARY  INFORMATION: 
In  November  1976.  the  Financial  Ac- 
counting Standards  Board  issued 
Statement  of  Financial  Accounting 
Standards  No.  13,  Accounting  for 
Leases  (FAS  13).  FAS  13  describes  the 
manner  in  which  a  lessee  and  lessor 
should  record  leases  for  financial  re- 
porting purposes.  On  November  11. 
1977,  through  Banking  Circular  No. 
95,  the  Comptroller  Incorporated  FAS 
13  by  reference  into  the  "Instructions 
for  Preparation  of  Consolidated  Re- 
ports of  Condition  and  Reports  of 
Income  by  National  Banking  Associ- 
ations," effective  with  the  E>ecember 
31,  1977,  reports. 

FAS  13  lists  four  criteria  for  deter- 
mining if  a  particular  leased  asset  and 
related  obligation  must  be  capitalized 
by  the  lessee.  In  general  these  criteria 
are:  (a)  the  lease  transfers  ownership 
of  the  property  to  the  lessee  by  the 
end  of  the  lease  term;  (b)  the  lease 
contains  a  bargain  purchase  option;  (c) 
the  lease  term  Is  equal  to  75  percent  or 
more  of  the  estimated  economic  life  of 
the  leased  property;  and  (d)  the  pre- 
sent value  of  the  lease  payments 
equals  90  percent  of  the  fair  value  of 
the  property  to  the  lessor. 

Cafftal  Leases 

In  the  past,  the  Comptroller's  staff 
has  Issued  opinion  letters  which  have 
indicated  that  when  a  lessee  bank  be- 
comes the  ultimate  owner  of  the 
leased  property  at  the  expiration  of 
the  lease  term  or  when  a  bank's  lease 
contains  a  bargain  purchase  option, 
the  lease  obligation  as  shown  on  the 
bank's  books  must  be  Included  as  an 
Investment  in  bank  premises  for  12 
U.S.C.  37  Id  purposes.  Prior  to  the 
adoption  of  FAS  13  there  was  no  re- 
quirement that  leases  be  capitalized 
because  of  economic  life  or  present 
value  criteria.  Thus  the  Comptroller 
had  no  occasion  to  consider  whether 
such  leases  should  also  be  treated  as 
investment  in  bank  premises  under  12 
U.S.C.  371d. 

The  proposed  ruling  will  continue 
the  current  practice  of  recognizing  as 
an  Investment  in  bank  premises  for  12 
U.S.C.  37  Id  purposes  any  lease  which 
results  in  a  transfer  of  ownership  or 
which  contains  a  bargain  purchase 
option.  In  addition,  the  Comptroller 
proposes  to  recognize  as  a  12  U.S.C. 
37  Id  Investment  any  lease  which 
would  be  capitalized  under  FAS  13  on 
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economic  life  or  present  value  criteria. 
This  is  because  in  capital  leases  based 
on  these  criteria,  the  lease  term  Is 
fixed  and  noncancelable  and  the  leases 
transfer  substantially  all  the  benefits 
and  risks  incident  to  the  ownership  of 
property.  In  effect  there  appears  to  be 
no  significant  economic  distinction  be- 
tween such  lease  obligations  and  other 
12  U.S.C.  37  Id  investments. 

Operating  leases  will  not  be  consid- 
ered as  Investment  in  bank  premises 
for  12  U.S.C.  371d  purposes.  This  rep- 
resents no  change  In  present  Office 
policy. 

Approval  of  Regional  Administrator 

The  approval  of  the  Regional  Ad- 
ministrator must  be  obtained  before  a 
bank  can  Invest  in  bank  premises  in  an 
amount  exceeding  its  capital  stock.  In 
the  past,  the  Regional  Administrator 
ordinarily  approved  an  investment  In 
fixed  assets  In  an  amount  up  to  50  per- 
cent of  capital  stock,  surplus  and  undi- 
vided profits  where  a  reasonable  need 
for  such  Investment  was  shown.  How- 
ever this  formula  has  proved  inad- 
equate. Condition,  earnings,  capital 
structure,  need,  and  other  relevant 
measures  should  be  considered.  The 
standard  which  the  Comptroller  is 
proposing  takes  these  factors  into  ac- 
count. 

The  Administrative  Procedure  Act 
does  not  require  notice  and  solicitation 
of  comments  in  connection  with  inter- 
pretive rulings  (5  U.S.C.  553(b))  and 
permits  interpretive  rulings  to  become 
effective  upon  publication  (5  U.S.C. 
553(d)).  However,  the  Comptroller  has 
elected  to  Invite  comment  on  the  pro- 
posed ruling. 

Drafting  Information 

The  principal  drafter  of  this  docu- 
ment was  Burton  Barnes,  Staff  Attor- 
ney. 

Proposed  AMENOifENT 

The  Comptroller  of  the  Currency 
proposes  to  amend  12  CFR  Part  7,  by 
amending  §  7.3100  as  follows: 

(1)  Paragraph  (d)  is  redesignated 
paragraph  (e)  a  new  paragraph  (d)  is 
added  and  paragraph  (e)  is  redesignat- 
ed as  (f)  and  revised,  as  amended 
§  7.3100  reads  as  follows: 

§  7.3100  Investment  in  bank  premises  or 
stock  of  a  corporation  holding  prem- 
ises. 


(d)  Leases  as  investment  in  bank 
premises.— (I)  Captial  leases. 

Capital  lease  obligations  which  are 
required  to  be  reported  as  liabilities  in 
call  reports  filed  with  the  Comptroller 
of  the  Currency  because  they  transfer 
ownership  of  the  leased  property  by 
the  end  of  the  lease  term,  or  include  a 
bargain  purchase  option,  or  otherwise 


satisfy  economic  life  or  present  value 
criteria,  as  described  more  fully  in 
Statement  of  Financial  Accounting 
Standards  No.  13,  Accounting  for 
Leases,  November  1976,  will  be  consid- 
ered as  investment  in  bank  premises 
subject  to  the  limitations  imposed  by 
12  U.S.C.  371d,  to  the  extent  of  the 
capitalized  amount. 

(2)  Operating  leases.— Operating 
leases,  as  defined  in  Statement  of  Fi- 
nancial Accounting  Standards  No.  13, 
Accounting  for  Leases,  November 
1976,  do  not  result  in  any  Investment 
in  bank  premises  for  the  purposes  of 
12  U.S.C.  371d. 


(f )  The  approval  of  the  Regional  Ad- 
ministrator of  National  Banks  shall  be 
obtained  before  the  consummation  of 
any  plans  under  which  the  bank's  in- 
vestment in  bank  premises  will  be  in- 
creased to  an  amount  exceeding  its 
capital  stock.  The  Regional  Adminis- 
trator of  National  Banks  will  consider 
capital  structure,  earnings,  the  bank's 
condition,  future  need  and  other  perti- 
nent factors  in  determining  the  aggre- 
gate limit  the  bank  can  Invest  in  fixed 
assets. 

Dated:  December  29,  1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
[PR  Doc.  78-1527  Piled  1-  18-78;  8:45  am) 

[1505-01] 
DEPARTMENT  OF  TRANSPORTATION 

F*d*rat  Avkitieii  Adminittratien 

[14  CFR  Part  39] 

[Docket  No.  78-NE-l] 

AIRWORTHINESS  DIRECTIVES 

Pratt  ft  Whitnay  Aircraft  JT30  Enginat 

Correction 

In  FR  Doc.  78-781  appearing  on 
page  1801  in  the  issue  of  Thursday, 
January  12,  1978,  the  text  following 
the  paragraph,  SUPPLEMENTARY 
INFORMATION  was  inadvertently 
transposed.  The  text  should  read  as 
follows: 


The  FAA  has  determined  that  forg- 
ing laps,  which  are  caused  by  folding 
over  of  metal  during  the  blade  forging 
process,  have  contributed  to  16  first 
stage  fan  blade  failures  on  JT3D  tur- 
bofan  engines.  Nine  of  these  failures 
weriB  non-contained.  Since  this  condi- 
tion is  likely  to  exist  on  other  engines 
of  the  same  type  design,  the  proposed 
AD  would  require  a  one-time  Blue 
Etch-Anodize  inspection  of  the  first 
stage  fan  blades  to  detect  the  presence 
of  forging  laps  on  all  JT3D  model  en- 
gines. Since  the  time  in  service  of  indi- 


vidual fan  blades  is  not  recorded,  a 
compliance  time  based  on  usage  is  im- 
practical. Therefore,  a  calendar  date 
compliance  was  selected  based  on 
safety,  availability  of  replacement 
blades  and  capability  of  the  industry 
to  affect  the  inspection. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Daniel  P.  Salvano,  Propul- 
sion Section,  Engineering  and  Manu- 
facturing Branch,  and  George  L. 
Thompson,  Office  of  the  Regional 
Counsel,  New  England  Region. 

The  Proposed  Amendbient 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Pratt  &  Whitney  Aircraft.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT3D  turbo- 
fan  engine  models. 

Compliance  required  not  later  than  Octo- 
ber 1, 1979,  unless  already  accomplished. 

To  preclude  failures  of  first  stage 
fan  blades  due  to  forging  laps,  which 
could  result  in  aircraft  damage,  per- 
form a  one-time  Blue  Etch-Anodize  in- 
spection of  the  blades  in  accordance 
with  the  procedures  given  in  Pratt  & 
Whitney  Alert  Service  Bulletin  4733, 
dated  May  5,  1977,  or  later  FAA  ap- 
proved revision,  and  Special  Instruc- 
tion 2F-77  dated  January  28.  1977,  or 
later  FAA  approved  revision. 

Fan  blades  that  exhibit  blue  etch 
linear  indications  in  the  inspection 
areas  shown  in  P^gtire  1,  of  ASB  4733, 
must  be  reworked  or  scrapped  in  ac- 
cordance with  the  forging  lap  repair 
limits  established  in  Figure  2,  of  ASB 
4733,  dated  May  5,  1977,  or  later  FAA 
approved  revision. 

Note.— The  AD.  does  not  change  the  pre- 
sent fan  blade  blend  limits  given  in  the 
JT3D  engine  manual. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  docuiments 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Pratt  &  Whit- 
ney Aircraft,  Division  of  United  Tech- 
nologies Corporation,  400  Main  Street, 
East  Hartford,  Connecticut  06108. 
These  documents  may  also  be  exam- 
ined at  Federal  Aviation  Administra- 
tion, New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803,  and  at  FAA 
headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
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[1505-01] 

F«4«ral  Aviation  Adminiitraflon 

[14CFt  Part73] 

[Airspace  Docket  No.  77-SO-53] 

TEMPORARY  RESTRiaED  AREAS 

f  ropo««d  E«tabli*hiii«nl 

Correction 

In  FR  Doc.  77-35643.  appearing  at 
page  63181  in  the  issue  of  Thursday, 
December  15,  1977,  make  the  following 
changes  on  page  63182: 

1.  In  column  two.  the  fourth  line  of 
the  first  description  of  a  restricted 
area  should  read.  "Long.  65'59'20"  W.; 
to  Lat.  18°07  00"  N." 

2.  In  column  three,  the  sixth  line  of 
the  fifth  description  of  a  restricted 
area  should  read.  "17°48'00"  N..  Long. 
66°30'00"  W.;  thence". 


[6355-01] 

CONSUMER  PRODUa  SAFETY 
COMMISSION 

[16CFRPart  1201] 

ARCHITEaURAL  GLAZING  MATERIALS 

PrepoMd  Testing  Program  ond  Cortification 
Roquiromont* 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Change  in  date  of  oral  pre- 
sentations. 

SUMMARY:  The  Commission  changes 
the  date  of  the  oral  presentations  on 
the  proposed  testing  program  and  cer- 
tification requirements  for  architec- 
tural glazing  materials  from  February 
15.  1978  to  March  1.  1978.  The  end  of 
the  written  comment  period  is  not  af- 
fected by  this  change  and  remains 
March  16.  1978.  This  action  is  being 
taken  at  the  request  of  the  Flat  Glass 
Marketing  Association  whose  national 
meeting  conflicts  with  the  date  of  the 
oral  presentations. 

DATES:  Written  comment.— Written 
comments  should  be  received  on  or 
before  March  16.  1978. 

Oral  presentation.— An  opportunity 
for  an  oral  presentation  of  data,  views, 
and  arguments  on  the  regulation  will 
be  provided  on  March  1.  1978.  Persons 
desiring  to  make  an  oral  presentation 
must  notify  Richard  Danca  of  the 
Office  of  the  Secretary.  202-634-7700. 
1111  18th  Street  NW..  Washington. 
D.C.  20207.  not  later  than  February 
13.  1978.  A  summary  or  outline  of  each 
oral  presentation  must  be  filed  with 
Mr.  Danca  no  later  than  February  20, 
1978. 

ADDRESS:  Written  comments  should 
be  sent  to:  The  Office  of  the  Secre- 
tary. Consumer  Product  Safety  Com- 
mission. Washington.  D.C.  20207. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Allen  F.  Brauninger.  Directorate  for 
■  Compliance  and  Enforcement.  Con- 
•    sumer  Product  Safety  Commission, 

Washington.    D.C.    20207.    301-492- 

6629. 
SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  December 
16.  1977.  42  FR  63586.  the  CPSC  pro- 
posed a  testing  program  and  certifica- 
tion requirements  for  architectural 
glazing  materials  subject  to  the  Safety 
Standard  for  Architectural  Glazing 
Materials.  16  CFR  1201.  That  standard 
became  effective  on  July  6,  1977.  It 
was  announced  in  that  notice  that  an 
opportunity  for  an  oral  presentation 
of  data,  views,  and  arguments  on  the 
proposed  regulation  would  be  held  on 
February  15.  1978.  By  letter  dated  De- 
cember 21.  1977.  the  Commission  was 
notified  by  Counsel  to  the  Flat  Glass 
Marketing  Association  (FGMA).  whose 
members  are  distributors,  retailers  and 
contract  glaziers  of  architectural  glaz- 
ing materials,  that  the  date  of  the 
Commission's  oral  presentations  on 
the  proposed  regulation  conflicted 
with  the  annual  national  meeting  of 
FGMA.  FGMA's  counsel  also  pointed 
out  that  manufacturers  of  glazing  ma- 
terials would  have  representatives  at 
FGMA's  national  meeting  and  they 
would  be  prevented  from  attending 
the  February  15,  1978  Commission 
meeting. 

In  view  of  the  foregoing,  the  Com- 
mission has  rescheduled  the  date  of 
the  oral  presentations  on  the  proposed 
testing  requirements  and  certification 
regulation  from  February  15,  1978  to 
March  1,  1978.  The  closing  date  for 
the  receipt  of  written  comments  re- 
mains March  16. 1978. 

All  persons  desiring  to  make  oral 
presentations  must  notify  Richard 
Danca  of  the  Office  of  the  Secretary, 
202-634-7700,  not  later  than  the  close 
of  business  on  February  13,  1978.  A 
summary  or  outline  of  each  oral  pre- 
sentalon  must  be  filed  with  the  Office 
of  the  Secretary  by  close  of  business 
February  20,  1978. 

Written  comments  and  any  accom- 
panying materials  should  be  submit- 
ted, preferably  in  five  copies,  to  the 
Secretary.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 

Comments  received  in  response  to 
this  proposal  will  be  available  for 
public  inspection  In  the  Office  of  the 
Secretary.  3rd  Floor.  1111  18th  Street 
NW..  Washington;  D.C,  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  January  13,  1978. 

Sadye  E.  Dunw, 
Deputy      Secretary.      Secretary, 
Consumer      Product      Safety 
Commission. 
[FR  Doc.  78-1429  PUed  l-l»-78;  8:45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Podoral  Highway  Administration 

[23  CFR  PoH  625] 

[FHWA  Docket  No.  77-4] 

DESIGN  STANDARDS  FOR  HIGHWAYS 

Withdrawal  of  Advance  Notico  of  Prapotod 
Rulomoking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Withdrawal  of  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  withdraw- 
ing Its  present  action  on  its  proposal 
for  amending  geometric  design  stan- 
dards  for  resurfacing,  restoration,  and 
rehabilitation  (R-R-R)  projects.  This 
withdrawal  Is  based  on  substantial  ad- 
verse comments  on  the  design  guide 
upon  which  two  of  the  proposed 
changes  were  founded. 

EFFECTIVE  DATE:  January  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Seppo  Slllan.  Highway  Design  Divi- 
sion. Office  of  Engineering,  202-426- 
0321;  Lee  Burstyn.  Office  of  the 
Chief  Counsel.  202-426-0786.  Feder- 
al Highway  Administration.  400  7th 
Street  SW..  Washington.  D.C.  20590, 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.s.t..  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
An  advance  notice  of  proposed  rule- 
making (ANPR)  for  establishing  guid- 
ance on  geometric  design  criteria  for 
R-R-R  types  of  projects  was  published 
in  the  Federal  Register  at  42  FR 
42876  (August  25.  1977).  The  original 
due  date  for  comments  was  October 
25,  1977.  That  date  was  extended  to 
November  22,  1977,  by  a  notice  pub- 
lished in  the  Federal  Register  at  42 
FR  56751  (October  28,  1977). 

All  suggestions  and  proposals  for  es- 
tablishing such  criteria  were  request- 
ed. Additionally,  three  specific  alterna- 
tives were  offered  for  comment. 

The  first  alternative  provided  for 
continued  operation  within  the  provi- 
sions of  existing  Part  625  of  the  regu- 
lation. This  provides  for  exceptions  to 
existing  design  standards  on  an  indi- 
vidual project  basis. 

The  second  alternative  would  have 
Incorporated  by  reference  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials'  (AASHTO) 
"Geometric  Design  Guide  for  Resur- 
facing, Restoration  and  Rehabilitation 
(R-R-R)  of  Highways  and  Streets,"  as 
the  acceptable  criteria  for  Pederal-ald 
R-R-R  work. 

The  third  alternative  provided  for 
the  State  highway  officials  and  the 
FHWA  Division  Administrators  to  de- 
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velop  Individual  State  criteria  by  using 
the  "Geometric  Design  Guide  for  Re- 
surfacing. Restoration,  and  Rehabili- 
tation (R-R-R)  of  Highways  and 
Streets."  AASHTO  1977.  and  other 
guides,  policies,  and  standards  referred 
to  in  existing  Part  625.  Approximately 
200  responses  were  received  on  the 
ANPR.  Essentially  all  of  the  individ- 
uals and  groups  responding  simply  In- 
dicated a  preference  or  criticized  the 
three  alternatives  proposed  without 
offering  any  substitute  criteria.  It  can 
be  concluded  that  the  comments  in 
total  indicate  that  current  criteria  or 
procedures  are  not  desirable  and  that 
some  change  Is  needed.  However,  it  is 
believed  that  the  number  of  severely 
adverse  comments  made  on  the  specif- 
ic criteria  contained  in  the  AASHTO 
"Geometric  Design  Guide  for  Resur- 
facing. Restoration,  and  Rehabilita- 
tion (R-R-R)  of  Highways  and 
Streets,"  which  Is  a  part  of  alterna- 
tives two  and  three,  precludes  its  adop- 
tion for  use  on  Federal-aid  projects 
and,  consequently,  the  adoption  of 
either  of  those  alternatives  as  such. 

Review  of  the  legislative  background 
indicates  that  the  inclusion  of  "resur- 
facing, restoration,  and  rehabilitation" 
in  the  definition  of  Federal-aid  high- 
way construction  wsts  intended  to  pro- 
vide greater  flexibility  in  the  use  of 
Federal-aid  highway  funds  for  improv- 
ing existing  highways.  The  physical 
need  for  R-R-R  projects  is  indicated 
by  the  fact  that  the  existing  highways 
are  wearing  out  faster  than  they  can 
be  reconstructed.  Since  the  funding 
levels  are  not  now  nor  are  they  expect- 
ed In  the  future  to  be  sufficient  to  re- 
construct all  the  highways  to  the  cur- 
rent standards  before  they  deteriorate 
beyond  reasonable  usefulness,  some 
other  Intermediate  level  of  Irnprove- 
ment  is  needed.  To  assure  that  all  fac- 
tors, especially  safety,  are  considered 
adequately  and  uniformly  nationwide, 
some  geometric  design  criteria,  sepa- 
rate from  existing  criteria  for  new  con- 
struction are  needed. 

Therefore,  recognizing  the  apparent 
Intent  of  the  legislation  and  the  need 
for  separate  national  geometric  design 
criteria  for  R-R-R  projects,  the 
FHWA  has  decided  to  take  the  follow- 
ing actions  at  this  time. 

(1)  Because  of  some  of  the  severe 
comments  on  the  specific  criteria  con- 
tained therein,  the  FHWA  has  decided 
not  to  adopt  the  AASHTO  "Geometric 
Design  Guide  for  Resurfacing,  Resto- 
ration, and  Rehabilitation  (R-R-R)  of 
Highways  and  Streets,"  1977,  in  its 
present  form  for  Federal-aid  projects. 

(2)  Using  comments  received  in  re- 
sponse to  the  ANPR,  and  other  avail- 
able information,  FHWA  will  develop 
geometric  design  criteria  for  Federal- 
aid  R-R-R  projects. 

(3)  Until  such  time  as  separate 
FHWA  criteria  are  promulgated,  R-R- 
R  projects  will  be  handled  under  the 


current  procedures  contained  in  exist- 
ing 23  CFR  625.  These  existing  proce- 
dures permit  the  needed  flexibility  in 
the  geometric  design  of  R-R-R  pro- 
jects through  approval  of  exemptions 
on  a  project-by-project  basis.  Al- 
though not  considered  an  adequate 
long-term  solution,  this  Interim  proce- 
dure can  be  used  immediately  to  pro- 
vide the  latitude  needed  for  Imple- 
menting Federal-aid  R-R-R  projects. 

(4)  Emphasis  will  be  given  to  the 
evaluation  of  the  R-R-R  program. 

Criteria  that  will  be  developed  per 
item  2  above  will  be  made  available  for 
review  and  comment  by  publication  in 
the  Federal  Reigster  according  to 
normal  rulemaking  procedures.  How- 
ever, pending  such  publication,  this 
docket  is  hereby  withdrawn. 

Issued  on:  January  13,  1978. 

William  M.  Cox, 
Federal  Highway  Administrator. 
[FR  Doc.  78-1555  Piled  1-18-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Fodoral  Insurance  Adminiitratton 

[24  CFR  Part  1917] 

[Docket  No.  FI-3691] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prapoied  Flood  Elavotion  Detarminofioni  for 
Town  of  Boxborough,  Middlatex  County,  Mats. 

Correction 

In  FR  Doc.  77-34510,  appearing  at 
page  61814  in  the  issue  of  Tuesday. 
December  6,  1977,  the  second  entry  in 
the  last  column  of  the  table  on  page 
61815  should  read,  "276". 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  tho  Air  Forco 

[32  CFR  Part  832] 

EMPLOYMENT  OF  QVIL  AIR  PATROL 

Praposod  Rulomoking 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Civil  Air  Patrol  Is 
provided  support  by  the  Air  Force 
under  Title  10  statute  (section  9441). 
This  statute  directs  the  Secretary  of 
the  Air  Force  to  prescribe  regulations 
applicable  to  the  employment  autho- 
rized for  Civil  Air  Patrol.  Air  Force 
Regulation  46-5  Is  the  updated  regula- 
tion on  Civil  Air  Patrol  employment. 


DATE:  Comments  must  be  received  on 
or  before  February  24,  1978. 

ADDRESS:  Mail  comments  to:  Special 
Assistant  for  Civil  Air  Patrol  Affairs, 
The  Pentagon,  Washington.  D.C. 
20330. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Hettinger.  The  Pentagon, 
Room  BF655,  Washington,  D.C. 
202-697-2463. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Air  Force  pro- 
poses to  revise  Subpart  A  of  Part  832 
of  32  CFR.  Employment  of  Civil  Air 
Patrol.  This  subpart  explains  the  use 
of  CJivil  Air  Patrol  (CAP)  services  em- 
ployed on  Air  Force  noncombat  mis- 
sions. It  applies  to  Air  Force  activities 
only  and  does  not  dictate  or  limit  the 
private  activities  of  CAP.  This  revision 
updates  the  Air  Force  agencies  that 
employ  CAP  and  types  of  missions  in- 
volved, revises  the  reimbursement  pro- 
cedures, and  identifies  the  revised  ac- 
counting needs  for  reimbursing  CAP. 
Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting comments  to  the  above  contact 
person. 

The  legal  authority  for  this  subpart 
is  10  U.S.C  8012.  9441.  The  revised 
subpart  is  proposed  to  read  as  follows: 

PART  832— CIVIL  AIR  PATROL 

Subpart  A — Empteymcirt  of  Cvll  Air  Patrol 

Sec. 

832.1  Purpose. 

832.2  Use  of  CAP  services  by  the  Air  Force. 

832.3  CAP  mission  employment  by  the  Air 
Force. 

832.4  Use  of  Air  Force  funds. 

832.5  CAP  accidents  or  incidents. 

832.6  Procedures  for  reimbursing  CAP. 

832.7  Accounting     procedures     for     reim- 
bursement funding. 

832.8  Cost  estimates  for  CAP  reimburse- 
ment. 

832.9  Training    and    evaluation    of    CAP 
members. 

Authority:  10  U.S.C.  8012.  9441. 
Subpart  A— Employmont  of  Civil  Air  Patrol 

§  832.1     Purpose. 

This  subpart  explains  the  use  of 
Civil  Air  Patrol  (CAP)  services  em- 
ployed on  Air  Force  noncombat  mis- 
sions. It  applies  to  Air  Force  activities 
only  and  does  not  dictate  or  limit  the 
private  activities  of  CAP.  ^ 

§832.2    Use  of  CAP  services  by  the  Air 
Force. 

Use  of  CAP  services  to  support  Air 
Force  noncombat  missions  is  provided 
for  by  law.  CAP  participates  in  these 
missions  on  a  voluntary  basis;  there- 
fore, the  use  of  CAP  services  must  be 
formally  requested  by  a  specific  Air 
Force  agency. 
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SS32.3  CAP  mission  employment  by  the 
Air  Force. 
CAP  members  and  their  available 
equipment  can  perform  light  aircraft 
operations  and  provide  mobile  ground 
team  support  and  local  or  long  range 
radio  communications  from  a  mobile 
or  stationary  site.  CAP  resources  are 
primarily  used  on  these  types  of  mis- 
sions: 

(a)  Hearch  and  Rescue.  CAP  volun- 
tarily supports  the  National  Search 
and  Rescue  Plan.  The  Aerospace 
Rescue  and  Recovery  Service  (ARRS). 
Air  Force  commanders  in  Alaska  and 
Hawaii  and  the  Commander,  CAP- 
USAP  may  request  the  assistance  of 
CAP  for  search  and  rescue  missions. 
These  agencies  authorize,  coordinate, 
and  assist  CAP  in  the  conduct  of  such 
missions. 

(b)  Disaster  Relief.  CAP  resources 
may  be  used  to  assist  in  the  relief  of 
disasters  that  occur  In  the  United 
States  and  Puerto  Rico.  CAP  services 
are  requested  and  coordinated  by  one 
of  the  numbered  air  force  headquar- 
ters within  the  Air  Force  Reserve. 

(c)  Civil  Defense.  CAP  resources  may 
be  used  in  the  event  of  a  Civil  Defense 
Emergency.  Tasks  are  assigned  by 
Civil  Defense  agencies  to  CAP  under 
the  guidelines  In  Civil  Defense  Emer- 
gency plans.  Examples  of  these  tasks 
are:  (1)  Air  radiological  monitoring.  (2) 
air  surveillance  and  reconnaissance, 
(3)  light  air  transport.  (4)  courier  ser- 
vice, and  (5)  radio  communications. 

(d)  Test  Missions.  The  ability  of 
CAP  to  perform  search  and  rescue,  di- 
saster relief,  or  civil  defense  tasks  Is 
evaluated  through  test  missions. 
These  missions  are  requested  by  the 
Commander.  CAP-USAF.  and  con- 
ducted by  Air  Force  liaison  members 
assigned  to  CAP. 

(e)  Other  Missions  for  CAP.  An  Air 
Force  commander  who  may  need  CAP 
services  for  other  than  search  and 
rescue,  disaster  relief,  or  civil  defense 
activities  must  coordinate  the  use  of 
CAP  services  through  HQ  CAP- 
USAP/DO  before  any  mission  activity 
by  CAP  members.  This  is  to  insure 
that  the  requesting  major  command 
(MAJCOM)  is  fully  aware  of  the  poli- 
cies, procedures,  and  limitations  that 
apply  to  CAP  when  performing  Air 
Force  missions. 

(f )  Ba^ic  Requirements  for  CAP  Mis- 
sions. An  Air  Force  agency  that  autho- 
rizes the  use  of  CAP  services  on  any 
Air  Force  mission  must  provide  at 
least  this  information:  (1)  Written  au- 
thority for  the  specific  mission.  (2) 
scope  of  CAP  activity.  (3)  assignment 
of  mission  number  or  designator,  (4) 
date  and  time  of  start  and  mission 
length,  (5)  Air  Force  point  of  contact 
for  CAP  mission  coordinator,  (6)  CAP 
wings  involved,  and  (7)  release  of  in- 
formation to  news  media. 
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§  832.4    Use  of  Air  Force  funds. 

(a)  Air  Force  appropriated  fiinds  are 
authorized  only  to  furnish  or  reim- 
burse CAP  for: 

( 1 )  Aviation  and  automotive  fuel  and 
lubricants  used  to  perform  an  Air 
Force  authorized  mission. 

(2)  Communications  expenses  used 
to  alert  or  control  CAP  resources  in- 
volved with  an  authorized  mission. 

(b)  Air  Force  appropriated  funds  are 
not  authorized  to: 

(1)  Reimburse  CAP  for  depreciation 
of  privately  owned  equipment. 

(2)  Set  up  Indemnity  provisions  for 
damage  to  equipment,  or  for  personal 
injury  or  death  of  CAP  members  as  a 
result  of  participation  on  an  Air  Force 
mission. 

(3)  Set  up  Indemnity  claims  for 
equipment  or  facilities  used  by  CAP  or 
Its  members  that  are  obtained  from 
private  owners  by  loan,  lease,  contract, 
or  otherwise. 

(4)  Pay  for  personal  services  or  ex- 
penses of  CAP  members  engaged  In 
Air  Force  missions,  except  as  identi- 
fied In  this  subpart. 

§  832.5    CAP  accidents  or  Incidents. 

A  CAP  accident  or  Incident  that 
occurs  on  an  authorized  Air  Force  mis- 
sion and  that  results  In  damage  to  or 
loss  of  property,  or  personal  Injury  or 
death,  is  reported  to  the  Air  Force  liai- 
son officer  for  the  CAP  wing  perform- 
ing the  mission.  Part  832  of  this  chap- 
ter. Claims  Manual,  explains  the  CAP 
provisions  in  these  situations. 

§  832.6    Procedures  for  reimbursing  CAP. 

CAP  members  who  participate  on  an 
authorized  Air  Force  mission  are  reim- 
bursed for  aviation  and  automotive 
fuel  and  lubricants  as  well  as  the  cost 
of  communications  used  on  such  mis- 
sions. If  CAP  members  are  not  able  to 
purchase  fuel  or  lubricants  during  a 
mission,  a  local  vendor  may  be  used  to 
provide  fuel  and  lubricants  to  CAP 
and  receive  reimbursement  by  the  Air 
Force. 

(a)  CAP  Form  108.  Reimbursement 
Document,  is  used  to  Identify  all 
claims  for  reimbursement  by  CAP 
members  or  vendors.  AFM  177-102. 
Commercial  Transactions  at  Base 
Level,  paragraph  20844.  states  the  cer- 
tifications needed  on  any  CAP  claim 
for  reimbursement.  The  statement 
from  the  CAP  wing  commander  ia  en- 
tered and  signed  after  the  last  entry 
on  the  CAP  Form  108. 

(b)  CAP  members  or  vendors  submit 
all  reimbursement  claims  to  the  Air 
Force  liaison  office  that  serves  the 
CAP  wing  participating  on  the  mis- 
sion. The  liaison  officer  reviews  all 
claims  and  fills  out  a  Standard  Form 
(SF)  1034.  Public  Voucher  for  Pur- 
chases and  Services  Other  Than  Per- 
sonnel, as  outlined  In  AFM  177-102, 
paragraph  20884. 

(c)  The  liaison  officer  sends  SF  1034 
and  supporting  documents-  for  search 


and  rescue,  disaster  relief,  or  civil  de- 
fense missions,  as  well  as  test  exercises 
for  these  types  of  missions,  to  375 
AAW/ACFM.  Scott  AFB  IL  62225  for 
payment.  CAP  reimbursement  claims 
for  other  missions  are  forwarded  to 
the  accounting  and  finance  office 
specified  by  the  MAJCOM  that  re- 
quested and  authorized  the  mission. 

$832.7  Accounting  procedures  for  reim- 
bursement funding, 
(a)  The  MiliUry  Airlift  Command 
(MAC)  is  responsible  for  CAP  reim- 
bursement funding  on  search  and 
rescue,  disaster  relief,  or  civil  defense 
missions,  as  well  as  test  exercises  for 
these  types  of  missions.  The  following 
procedures  apply: 

(1)  Search  and  Rescue  Missions. 
When  the  ARRS  requests  a  CAP  wing 
to  perform  a  mission,  ARRS  provides  a 
cost  estimate  to  HQ  MAC/ACB.  This 
data  includes:  The  CAP  wing,  mission 
number,  mission  purpose,  and  estimat- 
ed cost  by  category  of  expense.  When 
a  mission  is  closed  or  suspended,  a 
letter  of  authorization  for  the  mission 
is  sent  to  the  CAP  wing  commander, 
with  copies  to  HQ  MAC/ACB  and  375 
AAW/ACFM.' 

(2)  Disaster  Relief  or  Civil  Defense 
Missions.  When  an  Air  Force  Reserve 
numbered  air  force  headquarters  au- 
thorizes a  CAP  mission,  it  uses  the 
same  procedures  and  data  as  for  a 
search  and  rescue  mission. 

(3)  Test  or  Exercise  Missions.  The 
Commander,  CAP-USAF  may  task  a 
CAP  wing  to  perform  an  exercise  or 
test  mission  to  evaluate  Its  ability  to 
conduct  an  actual  search  and  rescue, 
disaster  relief,  or  civil  defense  mission. 
HQ  CAP-USAF/DO  requests  funds  to 
support  these  missions  from  HQ 
MAC/ACB,  who  provides  the  available 
funding  by  category  of  expense  to  HQ 
CAP-USAF/DO  and  375  AAW/ACFM. 
HQ  CAP-USAF,  as  the  CAP  mission 
manager,  provides  the  same  data  as  re- 
quired for  actual  missions  to  HQ 
MAC/ACB  and  375  AAW/ACFM. 

(b)  The  Air  Force  liaison  officer 
enters  the  proper  accounting  classifi- 
cations on  the  SF  1034.  The  accoimt 
classification  for  MAC-reimbursed 
missions  is: 

67(Py)3400    30<Fy)6591    (RC/CC) 
09<EEIC)SS  25300 

(1)  Fiscal  Year  (FY)— use  8  for  FY 
78,  9  for  FY  79.  etc. 

(2)  Responsibility  Center/Cost 
Center  code  (RC/CC). 


RC/CC 


DescrlpUon 


190901 Actual  search  and  rescue  missions. 

190903 Actual  disaster  relief  or  dvU  defense 

missions. 
190903 Search  and  rescue  or  disaster  relief 

or  dvU  defense  test  missions. 

(3)  Element  of  Expense  Investment 
Code  (EEIC). 
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EEIC 


Description 


49510. 

Ml  „... 
613 


Official  toU  calls. 
Aviation  fuel  and  lubricants. 
Automotive  fuel  and  lubri- 
cants. 


(c)  Other  MAJCOMS  which  use 
CAP  services  for  noncombat  missions 
must  ensure  enough  funds  are  avail- 
able to  reimburse  CAP  for  fuel,  lubri- 
cants, and  communications  costs  used 
on  these  missions.  The  using 
MAJCOM  must  also  provide  an  ac- 
count classification  to  HQ  CAP- 
USAF/DO  for  liaison  officers  to  com- 
plete an  SF  1034  for  the  mission. 

§  832.8    Cost  estimates  for  CAP  reimburse- 
ment. 

HQ  CAP-USAF  submits  these  esti- 
mates annually  to  HQ  MAC/ACB  soon 
enough  for  them  to  be  Included  In  the 
MAC  budget  request.  The  estimates 
Identify  the  number  of  actual  and  test 
missions,  their  purpose,  and  projected 
cost  by  expense  category. 

9832.9    Training  and   evaluation  of  CAP 
members. 

(a)  Training  for  CAP  members  is  the 
responsibility  of  CAP  commanders  and 
supervisors;  however,  the  Commander, 
CAP-USAF,  through  the  liaison  pro- 
gram for  CAP,  may  give  training  assis- 
tance to  CAP  members  or  coordinate 
training  assistance  from  other  Air 
Force  organizations. 

(b)  The  Commander.  CAP-USAF, 
may  authorize  test  missions  or  exer- 
cises as  needed  to  evaluate  the  ability 
of  the  CAP  to  perform  Air  Force-re- 
quested missions. 

Frankie  S.  Estep, 
i4tr  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministratioTL 
IFR  Doc.  78-1464  PUed  1-18-78;  8:45  am] 
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VETERANS  ADMINISTRATION 
[38  CFR  Port  3] 
VETERANS  BENEFITS 
■  Charadvr  of  Discharge 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Veterans  Adminis- 
tration is  amending  Its  regulations 
concerning  eligibility  for  benefits 
based  on  character  of  discharge  or  re- 
lease from  service.  These  changes  are 
necessary  In  order  to  Implement  a  new 
law,  enacted  October  8,  1977.  The  In- 
tended effect  of  these  changes  is  five- 
fold. First,  benefits  cannot  continue  to 
be  paid  or  granted  based  solely  on  an 
upgraded  honorable  or  general  dis- 
charge Issued  by  a  service  department 


PROPOSED  RULES 

discharge  review  board  under  one  of 
the    special    discharge    upgrade    pro- 
grams announced  by  Presidents  Ford 
and  Carter.  However,  this  prohibition 
does  not  apply  if  the  service  depart- 
ment concerned  states  that  the  dis- 
charge would  have  been  upgraded  as  a 
result   of   an   individual   case   review 
under    uniform    published    standards 
historically  consistent  with  determin- 
ing honorable  service,  and  which  do 
not  contain  any  criterion  for  automati- 
cally granting  or  denying  an  upgraded 
discharge.    Second,    a   service   person 
who  received  an  other  than  honorable 
discharge  from  service  and  was  absent 
without  official  leave  for  a  continuous 
period  of  at  least  180  days  Is  barred 
from    receiving    VA    benefits    unless 
there    are    compelling    circumstances 
warranting  the  prolonged  absence.  No 
overpayments   will   be  created  when 
benefits  currently  being  j}aid  are  ter- 
minated as  a  result  of  either  of  the 
foregoing  provisions.  Third,  the  deci- 
sion of  a  discharge  review  board  may 
no  longer  remove  a  statutory  bar  to 
benefit  entitlement.  Fourth,  benefits 
may  be  granted  to  persons  who  honor- 
ably  completed   a   period   of   service 
equal  to  the  period  of  their  Initial  obli- 
gation when  they  were  not  discharged 
or  released  at  that  time  because  of  an 
Intervening  reenlistment  which  termi- 
nated under  dishonorable  conditions. 
Fifth,  medical  care  may  be  furnished 
to  certain  former  service  persons  with 
less  than  honorable  discharges. 

DATES:  Comments  must  be  received 
on  or  before  February  21,  1978.  It  is 
proposed  to  make  these  changes  effec- 
tive October  8,  1977.  the  date  of  enact- 
ment of  the-  new  law,  designated  as 
Pub.  L.  95-126.  91  Stat.  1106. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
during  normal  business  hours  until 
February  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

T.  H.  Spindle,  (21  IB).  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
The  new  law  (Pub.  L.  95-126,  enacted 
Oct.  8,  1977),  provides  that  no  Veter- 
ans Administration  benefits  should  be 
granted  based  solely  on  an  honorable 
or  general  discharge  Issued  by  a  ser- 
vice department  discharge  review 
board  under  the  criteria  set  forth  in 
any  of  the  following  programs: 

(1)  The  President's  directive  of  Jan- 
uary 19,  1977,  Initiating  further  action 
with  respect  to  Presidential  Proclama- 
tion 4313  of  September  16, 1974;  or 

(2)  The  Department  of  Defense's 
special  discharge  review  program  ef- 
fective April  5,  1977;  or 
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t3)  Any  discharge  review  program 
implemented  after  April  5,  1977.  and 
not  made  applicable  to  all  persons  ad- 
ministratively discharged  or  released 
from  active  military,  naval,  or  air  ser- 
vice under  less  than  honorable  condi- 
tions. (Note:  no  such  program  now 
exists.) 

These  programs  will  be  subsequently 
referred  to  as  "the  special  discharge 
review  programs."  ^ 

This  law  also  provides  that  effective 
October  8.  1977,  the  date  of  enact- 
ment, no  Veterans  Administration 
benefits  shall  be  granted  on  an  honor- 
able or  general  discharge  Issued  by  a 
discharge  review  board  unless  the  fol- 
lowing conditions  are  met: 

(1)  The  discharge  is  upgraded  as  a 
result  of  an  individual  case  review;  and 

(2)  The  discharge  is  upgraded  under 
uniform  published  standards  which 
are  historically  consistent  with  criteria 
for  determining  honorable  service  and 
which  do  not  include  any  criterion  for 
automatically  granting  or  denying  an 
upgraded  discharge. 

These  conditions  will  be  subsequent- 
ly referred  to  as  "the  new  discharge 
upgrade  criteria." 

Pub.  L.  95-126  directs  the  service  de- 
partments to  review  every  honorable 
or  general  discharge  Issued  under  one 
of  the  special  discharge  review  pro- 
grams to  determine  if  the  upgraded 
discharge  would  have  been  Issued 
under  the  new  discharge  upgrade  cri- 
teria. If  the  upgraded  honorable  or 
general  discharge  would  have  been 
Issued  under  the  new  discharge  up- 
grade criteria,  then  Veterans  Adminis- 
tration benefits  would  be  payable 
based  on  the  upgraded  discharge  as- 
suming that  the  180-day  (prolonged 
unauthorized  absence)  AWOL  bar,  dis- 
cussed below,  does  not  apply.  If  the 
upgraded  honorable  or  general  dis- 
charge would  not  have  been  Issued 
under  the  new  discharge  upgrade  cri- 
teria, then  Veterans  Administration 
benefits  can  not  be  granted  or  contin- 
ued. 

The  Veterans  Administration  has 
sent  to  the  service  departments  con- 
cerned the  names  of  all  persons  who 
have  received,  are  receiving,  or  are 
claiming  benefits  based  on  an  up- 
graded honorable  or  general  discharge 
issued  by  a  discharge  review  board 
under  one  of  the  special  discharge 
review  programs.  This  wiU  enable  the 
service  departments  to  promptly 
Inform  the  Veterans  Administration 
whether  the  upgraded  discharge 
would  have  been  issued  under  the  new 
discharge  upgrade  criteria. 

The  new  law  adds  another  bar  to 
those  listed  in  38  U.S.C.  3103(a);  38 
CFR  3.12(c).  Effective  October  8,  1977, 
no  Veterans  Administration  benefits 
may  be  granted  based  on  a  period  of 
service  terminated  under  other  than 
honorable  conditions  If  during  that 
period  of  service  the  service  person 
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was  AWOL  for  a  continuous  period  of 
at  least  180  days  unless  the  Adminis- 
trator determines  there  are  compelling 
circumstances  to  warrant  such  pro- 
longed imauthorlzed  absence.  This  bar 
applies  to  all  other  than  honorable 
discharges  Issued  on  or  after  October 
8,  1977.  It  also  applies  to  all  discharges 
issued  under  the  special  discharge 
review  programs.  This  is  true  even 
though  a  discharge  review  board  de- 
termined that  the  upgraded  discharge 
would  have  been  Issued  under  the  new 
discharge  upgrade  criteria.  In  addi- 
tion, the  180-day  AWOL  bar  applies  to 
anyone  who  had  not  established  basic 
eligibility  to  receive  Vetersms  Adminis- 
tration benefits  prior  to  October  8, 
1977. 

The  law  allows  the  Veterans  Admin- 
istration to  determine  what  consti- 
tutes compelling  circumstances.  It  is 
the  belief  of  the  Veterans  Administra- 
tion that  two  factors  should  be  of 
utmost  importance  in  making  this  de- 
cision comport  with  Congressional 
intent. 

The  first  concerns  the  length  and 
quality  of  service  exclusive  of  the 
period  of  prolonged  AWOL.  The 
period  of  service  exclusive  of  the 
AWOL  period  should  be  of  such  qual-  • 
ity  and  length  that  it  can  be  charac- 
terized as  honest,  faithful,  and  merito- 
rious. The  Nation  must  have  received 
some  significant  benefit  from  the 
actual  service  performed  before 
making  an  exception  to  the  180-day 
AWOL  bar. 

The  second  is  the  reason  why  the 
person  went  AWOL.  The  explanation 
furnished  by  the  Claimant  for  going 
AWOL,  e.g..  terminal  illness  of  family 
member,  change  In  family  responsibil- 
ities assumed  by  the  service  person,  ill- 
ness or  other  family  problems,  is  going 
to  be  evaluated  in  terms  of  the  claim- 
ant's age,  cultural  background,  educa- 
tional level  and  judgmental  maturity. 
The  Veterans  Administration  believes 
that  consideration  should  be  given  to 
how  the  situation  appeared  to  the 
person  himself  or  herself.  We  are 
going  to  give  consideration  to  the  un- 
fortunate individual  who,  for  example, 
went  AWOL  to  be  with  a  terminally  ill 
close  relative. 

In  determining  whether  compelling 
circvunstances  exist  the  Veterans  Ad- 
ministration believes  that  great  weight 
should  be  given  to  overseas  service, 
combat  wounds  or  other  types  of  ser- 
vice-incurred disability  in  evaluating 
the  person's  state  of  mind  at  the  time 
the  prolonged  unauthorized  absence 
(AWOL)  began. 

To  assure  that  the  criteria  for  deter- 
mining whether  the  180-day  AWOL 
bar  are  applied  uniformly  and  compas- 
sionately the  Central  Office  of  the 
Veterans  Administration  will  review 
every  case  in  which  the  Veterans  Ad- 
ministration field  office  of  jurisdiction 
holds  that  the  180-day  AWOL  bar  is 
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for  application.  This  review  will  con- 
tinue until  the  Administrator  of  Veter- 
ans Affairs  is  assured  that  the  180-day 
AWOL  bar  criteria  are  being  properly 
applied. 

Another  Important  change  made  by 
Pub.  L.  95-126  limits  the  effect  of 
action  of  discharge  review  boards 
under  10  U.S.C.  1553.  Effective  Octo- 
ber 8,  1977,  and  upgraded  honorable  or 
general  discharge  based  on  the  new 
discharge  upgrade  criteria  removes 
only  a  bar  to  Veterans  Administration 
benefit  entitlement  imposed  by  38 
CFR  3.12(d).  Such  an  upgraded  dis- 
charge no  longer  removes  a  specific 
statutory  bar  Imposed  by  38  U.S.C. 
3103(a).  No  change  was  made  in  the 
authority  of  a  boiu-d  for  correction  of 
records.  A  decision  of  a  board  for  cor- 
rection of  records  under  10  U.S.C.  1552 
still  removes  any  bar  to  entitlement. 

It  is  proposed  to  Implement  the  fore- 
going provisions  of  Pub.  L.  95-126  by 
the  addition  and/or  amendment  of  38 
CFR  3.12(c)(6),  (f).  (g),  and  (h). 

Proposed  effective  dates  for  termina- 
tion of  benefits  now  payable  based  on 
upgraded  discharges  which  would  not 
have  been  upgraded  imder  the  new 
discharge  upgrade  criteria  are  set 
forth  in  38  CFR  3.12(1). 

The  statute  provides  that  these 
benefits  will  be  terminated  the  earliest 
of  the  following  dates: 

(a)  The  day  on  which  a  final  deter- 
mination is  made  by  the  service  de- 
partment that  the  upgraded  discharge 
would  not  have  been  issued  under  the 
new  discharge  upgrade  criteria. 

(b)  The  day  following  the  expiration 
of  90  days  after  a  preliminary  determi- 
nation has  been  made  by  the  service 
department  that  the  discharge  would 
not  be  upgraded  under  the  new  dis- 
charge upgrade  criteria. 

(c)  April  7,  1978. 

The  proposed  regulation  does  not 
follow  the  exact  wording  of  the  stat- 
ute for  two  reasons.  First,  the  Depart- 
ment of  Defense  cannot  promulgate 
the  new  discharge  criteria  much 
sooner  than  90  days  after  enactment 
(i.e.,  October  8,  1977).  Thus,  termina- 
tion based  on  a  preliminary  service  de- 
partment determination  cannot  gener- 
ally be  made  prior  to  April  7,  1978. 
Second,  another  character  of  dis- 
charge decision  under  38  CFR  3.12(d) 
will  have  to  be  made  since  these  claims 
involve  other  than  honorable  dis- 
charges, and  due  process  procedures 
(i.e.,  notice  and  hearing)  are  applicable 
which  will  require  additional  time. 
However,  the  payment  of  benefits 
cannot  be  extended  xmder  the  law 
beyond  April  7.  1978. 

Proposed  effective  dates  for  termina- 
tion of  benefits  payable  when  the  180- 
day  AWOL  bar  is  for  application  are 
set  forth  In  38  CFR  3.12(j). 

It  sometimes  happens  that  a  service 
person  reenllsts  for  another  period  of 
service  before  completing  the  period 


of  service  that  the  person  was  initially 
obligated  to  serve.  In  this  situation  the 
character  of  the  whole  period  of  ser- 
vice has  been  determined  by  the  char- 
acter of  the  final  discharge  or  release. 
For  example,  service  person  enlists  for 
3  years  on  January  18,  1971.  On  Febru- 
ary 2,  1972,  the  service  person  reenllsts 
for  4  more  years.  On  December  10, 
1975.  the  service  person  is  given  a  dis- 
honorable discharge.  In  this  example 
the  character  of  the  whole  period  of 
service  was  determined  by  the  dishon- 
orable discharge. 

Under  Pub.  L.  95-126  the  Veterans 
Administration  will  consider  the  ser- 
vice person  to  have  been  discharged  on 
January  17,  1974,  the  date  of  comple- 
tion of  the  initial  period  of  obligation, 
if  the  person  would  but  for  the  inter- 
vening reenlistment,  have  been  eligible 
for  discharge  or  release  imder  condi- 
tions other  than  dishonorable  at  that 
time.  This  change  will,  therefore, 
permit  granting  of  Veterans  Adminis- 
tration benefits  based  on  the  satisfac- 
tory completion  of  the  initial  period  of 
obligation. 

The  proposed  addition  of  38  CFR 
3.13(c)  will  implement  this  change. 

Pub.  L.  95-126  extends  medical  care 
eligibility  to  certain  former  service 
persons  with  less  than  honorable  dis- 
charges. The  law  provides  that  medi- 
cal care  can  be  furnished  for  any  dis- 
ability incurred  in  or  aggravated 
during  active  service  in  line  of  duty. 
Medical  benefits  may  not  be  fur- 
nished, however,  for  a  disability  in- 
curred or  aggravated  during  a  period 
of  service  that  was  terminated  by  a 
bad  conduct  discharge  or  for  one  of 
the  reasons  In  38  U.S.C.  3103(a);  38 
CFR  3.12(c).  A  dishonorable  discharge 
is  issued  by  sentence  of  a  general 
court-martial  and  discharge  by  sen- 
tence of  a  general  court-martial  is  one 
of  the  bars  listed  in  38  UJS.C.  3103(a); 
38  CFR  3.12(c).  

The  proposed  addition  of  38  CFR 
3.360  will  implement  this  change  in 
law. 

ADDmoNAL  CoiatEirT  Intormation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Vetertms  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  February  28.  1978.  Any 
persons  visiting  the  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen- 
tral Office  Veterans  Services  Unit  in 
Room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection 
only  In  the  Central  Office  and  fur- 


nished   the    address    and    the    above 
room  number. 

APPROVED:  JsLnuAty  13.  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  3.12,  paragraphs  (c)  (6),  (g), 
(h),  (i)  and  (j)  are  added  and  para- 
graphs (c)(5)  and  (f)  are  revised  so 
that  the  revised  and  added  material 
reads  as  follows: 

§  3.12    Character  of  discharge. 


(c)  Benefits  are  not  payable  where 
the  veteran  was  discharged  or  released 
under  one  of  the  following  conditions: 


(5)  As  an  alien  during  a  period  of 
hostilities,  where  it  If  affirmatively 
shown  that  the  veteran  requested  his 
or  her  release.  See  3.7(b). 

(6)  By  reason  of  an  other  than  hon- 
orable discharge  if  during  the  period 
of  service  so  terminated  the  person 
was  absent  without  official  leave 
(AWOL)  for  a  continuous  period  of  at 
least  180  days.  This  bar  to  benefit  enti- 
tlement does  not  apply  if  there  are 
compelling  circumstances  to  warrant 
the  prolonged  unauthorized  absence. 
This  bar  applies  to  any  person  award- 
ed an  honorable  or  general  discharge 
prior  to  October  8,  1977,  under  one  of 
the  programs  listed  in  paragraph  (h) 
of  this  section,  and  to  any  person  who 
prior  to  October  8.  1977,  had  not  oth- 
erwise established  basic  eligibility  to 
receive  Veterans  Administration  bene- 
fits. The  term  "established  basic  eligi- 
bility to  receive  Veterans  Administra- 
tion benefits"  means  either  a  Veterans 
Administration  determination  that  an 
other  than  honorable  discharge  was 
issued  under  conditions  other  than  dis- 
honorable, or  an  upgraded  honorble  or 
general  discharge  issued  prior  to  Octo- 
ber 8,  1977,  under  criteria  other  than 
those  prescribed  by  one  of  the  pro- 
grams listed  in  paragraph  (h)  of  this 
section,  provided  the  bar  in  paragraph 
(c)(2)  of  this  section  is  not  for  applica- 
tion. The  following  factors  will  be  con- 
sidered in  determining  whether  there 
are  compelling  circumstances  to  war- 
rant the  prolonged  unauthorized  ab- 
sence. 

(i)  Length  and  character  of  service 
"exclusive  of  the  period  of  prolonged 
AWOL.  Service  exclusive  of  the  period 
of  prolonged  AWOL  should  generally 
be  of  such  quality  and  length  that  it 
can  be  characterized  as  honest,  faith- 
ful and  meritorious  and  of  benefit  to 
the  Nation. 

(ii)  Reasons  for  going  AWOL.  Rea- 
sons which  may  be  given  consideration 
when  offered  by  the  claimant  may  in- 
clude family  emergencies  or  obliga- 
tions, or  similar  types  of  obligations  or 
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duties  owed  to  third  parties.  The  rea- 
sons for  going  AWOL  should  be  evalu- 
ated in  terms  of  the  person's  age,  cul- 
tural background,  educational  level 
and  Judgmental  maturity.  Consider- 
ation should  be  given  to  how  the  situa- 
tion appeared  to  the  person  himself  or 
herself,  and  not  how  the  adjudicator 
might  have  reacted.  Hardship  or  suf- 
fering incurred  during  overseas  ser- 
vice, or  as  a  result  of  combat  wounds 
or  other  service-Incurred  or  aggravat- 
ed disability,  is  to  be  carefully  and 
sympathetically  considered  in  evaluat- 
ing the  person's  state  of  mind  at  the 
time  the  prolonged  AWOL  period 
began. 

(38  U.S.C.  3103(a).) 


(f)  Prior  to  October  8,  1977,  an  hon- 
orable or  general  discharge  issued 
under  authority  other  than  that  listed 
in  paragraph  (h)(1).  (2)  and  (3)  of  this 
section  by  a  discharge  review  board  es- 
tablished imder  10  U.S.C.  1553  set 
aside  any  bar  to  benefits  Imposed 
under  paragraph  (c)  or  (d)  of  this  sec- 
tion except  the  bar  contained  in  para- 
graph (c)(2)  of  this  section. 

(g)  Effective  October  8,  1977,  an 
honorable  or  general  discharge  issued 
through  a  discharge  review  board  es- 
tablished imder  10  U.S.C.  1553  sets 
aside  any  bar  to  benefits  Imposed 
under  paragraph  (d)  of  this  section 
when  the  following  conditions  are  met: 

ID  The  discharge  is  upgraded  as  a 
result  of  an  individual  case  review,  and 

(2)  The  discharge  is  upgraded  under 
uniform  published  standards  which 
are  historically  consistent  with  criteria 
for  determining  honorable  service  and 
which  do  not  include  any  criterion  for 
automatically  granting  or  denying  an 
upgraded  discharge. 

(h)  An  honorable  or  general  dis- 
charge awarded  under  one  of  the  fol- 
lowing programs  removes  any  bar  to 
benefits  imposed  by  paragraph  (d)  of 
this  section  but  not  paragraph  (c)  of 
this  section  only  when  a  discharge 
review  board  established  under  10 
U.S.C.  1553  determines  on  an  individ- 
ual case  basis,  subsequent  to  October 
8.  1977,  that  an  honorable  or  general 
discharge  would  be  awarded  under  the 
standards  in  paragraph  (g)(1)  and  (2) 
of  this  section.  These  programs  are: 

(1)  The  President's  directive  of  Jan- 
uary 19,  1977,  Initiating  further  action 
with  respect  to  Presidential  Proclama- 
tion 4313  of  September  16..  1974,  or 

(2)  The  Department  of  Defense's 
special  discharge  review  program  ef- 
fective April  5,  1977,  or 

(3)  Any  discharge  review  program 
implemented  after  April  5,  1977,  and 
not  made  applicable  to  all  persons  ad- 
ministratively discharged  or  released 
from  active  military,  naval,  or  air  ser- 
vice under  less  than  honorable  condi- 
tions. 
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(i)  No  overpayments  shall  be  created 
as  a  result  of  payments  made  after  Oc- 
tober 8.  1977.  based  on  an  upgraded 
honorable  or  general  discharge  issued 
under  one  of  the  programs  listed  In 
paragraph  (h)  of  this  section  which 
would  not  be  awarded  under  the  stan- 
dards set  forth  in  paragraph  (g)  of  this 
section.  Accounts  In  payment  status 
on  or  after  October  8.  1977.  shall  be 
terminated  the  end  of  the  month  In 
which  It  is  determined  that  the  origi- 
nal other  than  honorable  discharge 
was  not  issued  under  conditions  other 
than  dishonorable  following  notice 
from  the  appropriate  discharge  review 
board  that  the  discharge  would  not 
have  been  upgraded  under  the  stan- 
dards set  forth  in  paragraph  (g)  of  this 
section,  or  April  7,  1978.  whichever  is 
the  earliest.  Accounts  in  suspense 
(either  before  or  after  October  8.  1977) 
shall  be  terminated  on  the  date  of  last 
payment  or  April  7.  1978,  whichever  is 
earliest. 

(j)  No  overpayment  shall  be  created 
as  a  result  of  pasmaents  made  after  Oc- 
tober 8.  1977,  In  cases  In  which  the  bar 
contained  in  paragraph  (c)(6)  of  this 
section  is  for  application.  Accounts  in 
payment  status  on  or  after  Octol)er  8, 
1977,  shall  be  terminated  at  the  end  of 
the  month  in  which  it  is  determined 
that  compelling  circumstances  do  not 
exist,  or  April  7,  1978,  whichever  is  the 
earliest.  Accounts  in  suspense  (either 
before  or  after  October  8,  1977)  shall 
be  terminated  on  the  date  of  last  i«y- 
ment,  or  April  7,  1978,  whichever  is 
the  earliest. 

2.  In  §3.13,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

§  3.13    Discharge  to  change  status. 


(b)  Subject  to  the  exception  In  para- 
graph (c)  of  this  section  the  entire 
period  of  service  under  the  circum- 
stances stated  In  paragraph  (a)  of  this 
section  constitutes  one  period  of  ser- 
vice and  entitlement  will  be  deter- 
mined by  the  character  of  the  final 
termination  of  active  service  except 
that,  for  death  pension  purposes, 
§  3.3(d)(3)  is  controlling  as  to  basic  en- 
titlement when  the  conditions  pre- 
scribed therein  are  met. 

(c)  A  service  person  shall  be  consid- 
ered to  have  been  discharged  or  re- 
leased from  active  military,  naval,  or 
air  service  at  time  of  completion  of  the 
original  period  of  obligation  when  the 
following  conditions  are  met: 

(1)  The  service  person  served  in  the 
active  military,  naval,  or  air  service  for 
the  period  of  initial  obligation  at  the 
time  of  entry  Into  service; 

(2)  The  service  person  was-  not  dis- 
charged or  released  from  the  service  at 
the  time  of  completion  of  the  period 
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of  initial  obligation  due  to  an  interven- 
ing enlistment  or  reenlistment;  and 

(3)  The  service  person  would  have 
been  eligible  for  discharge  or  release 
from  service  under  conditions  other 
than  dishonorable  at  time  of  comple- 
tion of  the  initial  jjeriod  of  obligation 
except  for  the  intervening  enlistment 
or  reenlistment. 

3.  Section  3.360  is  added  to  read  as 
follows: 

§3.360  Determinations  of  medical  care 
elipbility  for  certain  persons  dis- 
charged under  dishonorable  conditions. 

(a)  General  Medical  care  and  relat- 
ed benefits  authorized  by  chapter  17 
of  title  38.  United  States  Code  may  be 
provided  to  certain  former  service  per- 
sons with  less  than  honorable  dis- 
charges. These  benefits  may  be  fur- 
nished for  any  disability  incurred  or 
aggravated  during  active  military, 
naval,  or  air  service  in  line  of  duty. 

(b)  Discharge  categorization.  With 
certain  exceptions  medical  care  and  re- 
lated benefits  may  be  furnished  for 
any  disability  incurred  or  aggravated 
during  a  period  of  service  terminated 
by  an  other  than  honorable  discharge 
determined  by  the  Veterans  Adminis- 
tration to  have  l)een  issued  under  dis- 
honorable conditions.  Specifically, 
they  may  not  be  furnished  for  any  dis- 
ability incurred  or  aggravated  during  a 
period  of  service  terminated  by  a  bad 
conduct  discharge  or  for  one  of  the 
reasons  listed  in  §  3.12(c). 

(c)  Eligibility  criteria.  In  making  de- 
terminations of  medical  care  eligibility 
the  same  criteria  will  be  used  as  is  now 
applicable  to  determinations  of  service 
incurrence  and  in  line  of  duty  when 
there  is  no  character  of  discharge  bar. 

tPR  Doc.  78-1518  FUed  1-18-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

ItooIWi  Cor*  Hncmdng  AdninistroKon 

[42  CFR  Port  4051 

FBXRAL  HEALTH  INSURANCC  FOR  THE  AOEO 
AND  DISABLED 

ntcal  IntaniMdiartcs 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Department  plans  to 
issue  proposed  regulations  to  establish 
standards  and  criteria  for  evaluating 
the  performance  of  Medicare  Interme- 
..diaries.  The  proposal  will  also  estab- 
llsh  hearing  procedures  on  provider  as- 
signments and  reassignments  made  by 
the  Secretary. 

The  regulations  are  required  by  Sec- 
tion 14  of  the  Medicare-Medicaid  Anti- 
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Fraud  and  Abuse  Amendments  (Pub. 
L.  95-142). 

FOR     FURTHER     INFORMATION, 
CONTACT: 

John  W.  Jansalc.  Division  of  Con- 
tractor Operations,  Medicare 
Bureau.  6401  Security  Boulevard, 
Baltimore.  Md.  21235.  301-594-8431. 

Dated:  December  27, 1977. 

,  William  D.  FuLLERTOif . 
Acting    Administrator.     Health 
Care    Financing    Administra- 

tiOTL 

[FR  Doc.  7ft-1556  Piled  1-18-78;  8:45  am] 


Dated:  December  27. 1977. 

William  D.  Pollbrtoh, 
Acting    Administrator,     Health 
Care    Financing    Administra- 
tion. 
IPR  Doc.  78-1580  Piled  1-18-78;  8:45  am] 
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FEDERAL  HEALTH  INSURANCE  FOR  THE  AGED 
AND  DISARLED 

PaymviH  for  Dwrobl*  M*dicial  EqwipiiMnt 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACmON:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Department  will 
propose  to  amend  current  Medicare 
regulations  to  require  purchase  (on  a 
lease  purchase  or  other  basis)  of  an 
item  of  durable  medical  equipment 
when  purchase  would  be  less  costly  or 
more  practical  than  rental.  The  pur- 
chase reqlrement  could  be  waived 
when  it  would  be  inconsistent  with  the 
purposes  of  title  XVIII  of  the  Social 
Security  Act  (Medicare)  or  if  it  would 
create  an  undue  hardship  on  the  indi- 
vidual who  will  use  the  item.  The  pro- 
posal will  also  provide  for  waiver  of 
the  20  percent  coinsurance  for  pur- 
chase of  used  equipment  if  the  pur- 
chase price  is  at  least  25  percent  less 
than  the  reasonable  charge  for  compa- 
rable new  equipment. 

The- regulations  are  necessary  to  im- 
plement Section  16  of  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L.  95-142).  Prior  to 
enactment  of  Pub.  L.  95-142.  Medicare 
beneficiaries  had  the  option  of  either 
renting  or  purchasing  durable  medical 
equipment. 

These  regulations  will  help  reduce 
imdue  expenses  to  the  Medicare  pro- 
gram and  to  beneficiaries  who  must 
pay  annual  deductibles  and  coinsur- 
ance when  equipment  is  rented  over 
an  extended  period  of  time. 

FOR     FURTHER     INFORMATION, 
CONTACT: 

Paul  Riesel,  Medicare  Bureau. 
Health  Care  Financing  Administra- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare.  190  East  Building. 
6401  Security  Boulevard.  Baltimore, 
Md.  21235,  301-594-9595. 


[4110-35] 

[42  CFR  FoH  449] 

MEDICAL  ASSISTANCE  PROGRAM 

TioMly  Pr*c«uli»g  of  Modicold  Cloins 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  This  regulation  will  re- 
quire States  administering  the  Medic- 
aid program  under  title  XIX  of  the 
Social  Security  Act  to  provide  in  their 
State  plans  for  claims  payment  proce- 
dures that  will  insure  that  States  pro- 
cess 90  percent  of  provider  claims 
within  30  days  of  receipt  and  99  per- 
cent within  90  days.  The  new  require- 
ment applies  to  claims  received  in  ac- 
ceptable form  for  processing.  This  new 
State  plan  requirement  will  supersede 
the  current  regvUation  that  prohibits 
Federal  matching  of  claims  paid  by 
States  more  than  24  months  after  the 
date  of  medical  services. 

The  regulation  change  is  required  by 
Section  2  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments 
(Pub.  L.  95-142). 

Timely  payment  of  provider  claims 
wUl  result  in  less  use  of  factors  by  pro- 
viders and  reduce  instances  of  fraudu- 
lent claims. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

CTharles  Gardner.  Medicaid  Bureau, 
Health  Care  Financing  Administra- 
tion, Department  of  Health.  Educa^ 
Uon.  and  Welfare.  330  C  Street  SW.. 
Washington.  D.C.  20201.  202-245- 
8811. 

Dated:  December  27. 1977. 

William  D.  Pollcrtor. 
Acting  Administrator,  Health 
Care,  Financing  Administration. 
(PR  Doc  78-1559  PUed  1-18-78;  8:45  am] 


[4110-35] 

[42  CFR  Port  450] 

MEDICAL  ASSISTANa  PtOOtAM 

AssignnMnt  of  Right*  to  M«dkal  Payments 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW, 

ACmON:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  This  rule  will  revise  cur- 
rent   Medicaid    regulations    on    pay- 


ments for  medical  care  by  a  third 
party  to:  1.  Prohibit  Federal  matching 
fimds  for  State  Medicaid  expenditures 
for  an  individual  whose  private  insurer 
would  otherwise  pay  for  care  but  does 
not  because  the  individual  is  eligible 
for  or  was  provided  Medicaid  services. 

2.  Provide  that,  as  a  condition  of  eli- 
gibility, a  State  may  require  an  indi- 
vidual receiving  Medicaid  to  assign  to 
the  State  his  rights  to  medical  care 
payments  by  a  third  party. 

States  may  use  child  supiK>rt  en- 
forcement agencies  for  medical  sup- 
port collection  efforts.  States  and  lo- 
calities may  l>e  eligible  for  an  incentive 
pajrment  of  15  percent  of  amounts  col- 
lected on  behalf  of  other  States  or  lo- 
calities. 

The  rule  Is  required  by  Section  11(a) 
and  (b)  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments 
(Pub.  L.  95-142).  Section  11(a)  and  (b) 
is  effective  January  1.  1978. 

FOR  FURTHER   INFORMATION, 
CONTACT: 

Arthur  J.  MuUer,  Division  of  Policy 
and  Standards.  Medicaid  Bureau, 
Health  Care  Financing  Administra- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare,  330  C  Street  SW., 
202-245-0701. 

Dated:  December  27, 1977. 

William  D.  Pullerton. 
Acting  Administrator,  Health 
Care,  Financing  Administratioru 
[PR  Doc.  78-1558  PUed  1-18-78;  8:45  am] 


[4110-35] 

[42  CFR  Part  450] 

MEDICAL  ASSISTANCE  PROGRAM 

Medicaid  Ctaimt  Procassing  Systemt  Us*  of 
Explanation  of  Benefit  Notices 

AGENCY:  Health  Care  Financing  Ad- 
ministration (.HCFA),  HEW. 

ACrriON:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  Current  Medicaid  regula- 
tions will  be  amended  to  eliminate  the 
requirement  that  States  receiving  75 
percent  Federal  matching  for  manage- 
ment information  systems  must  send 
notices  containing  an  explanation  of 
benefits  to  all  Medicaid  recipients. 
The  amendments  will  also  prohibit  the 
inclusion  of  information  on  confiden- 
tial services  in  these  notices. 

Use  of  the  notices  will  be  on  a  sam- 
pling basis,  thus  permitting  more 
widespread  adoption  by  States  of  auto- 
mated systems. 

The  regulations  will  implement  Sec- 
tion 10  of  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  (Pub. 
L.  95-142).  Section  10  Is  effective  on 
January  1,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 


PROPOSED  RULES 

Estelle  Seldowitz.  Medicaid  Bureau. 
Health  Care  Financing  Administra- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare,  330  C  Street  SW.. 
Washington.  D.C.  20201.  202-245- 
0233. 
Dated:  December  27. 1977. 

William  D.  Pullerton, 
Acting    Administrator,     Health 
Care    Financing    Administra- 
tioru 

(PR  Doc.  78-1557  PUed  1-18-78;  8:45  am] 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  Hosardows  Moteriali  Operations 

[49  CFR  Part  178] 

(Docket  No.  HM-156;  Notice  No.  78-2] 

SHIPPING  CONTAINER  SPECIFICATIONS 

Hattening  Test  Requirement  for  Seamless 
Cylinders 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  DOT. 

ACn'ION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  in  Title  49. 
Code  of  Federal  Regulations,  pertain- 
ing to  flattening  tests  by  deleting  the 
requirement  that  certain  seamless  cyl- 
inders be  hydrostatically  tested  prior 
to  the  flattening  test  and  by  requiring 
that  the  longitudinal  axis  of  the  cylin- 
der be  perpendicular  to  the  luiife 
edges  during  flattening  testing.  This 
proposed  amendment  is  needed  to 
eliminate  the  necessity  of  performing 
the  hydrostatic  test  before  the  flatten- 
ing test,  since  data  indicates  the  order 
in  which  the  tests  (x^ur  is  not  a  sig- 
nificant safety  consideration.  Modifi- 
cation of  the  flattening  tests  is  needed 
merely  to  clarify  the  procedure  used 
in  that  test.  This  proposed  amend- 
ment would  {Qlow  flexibility  as  to 
when  the  sample  may  be  selected,  and 
would  assure  uniformity  in  the  proce- 
dures used  in  flattening  tests. 

DATES:  Comments  by  March  20,  1978. 

ADDRESS  COMMENTS  TO:  Docltets 
Section,  Office  of  Hazardous  Materials 
Operations.  Department  of  Transpor- 
tation. Washington.  D.C.  20590.  It  is 
requested  that  five  copies  be  submit- 
ted. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Alan  I.  Roberts.  Director.  Office 
of  Hazardous  Materials  Operations". 
2100  2nd  Street  SW..  Washington. 
D.C.  20590.  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
This  petition  is  based  in  part  on  a  peti- 
tion from  the  Pressed  Steel  Tanlc  Co.. 
Inc.  (PST),  requesting  that  the  regula- 
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tions  be  relaxed  by  allowing  the  per- 
formance of  a  flattening  test  at  any 
time  after  heat  treatment  for  DOT  3A, 
3AX.  3AA.  3AAX,  and  3HT  cylinders. 
The  MTB  believes  the  petition  has 
merit  based  on  the  fact  that  the  test 
data  submitted  by  PST  revealed  ho 
discernible  4ifference  in  the  results 
obtained  from  cylinders  that  had  flat- 
tening tests  performed  before  and 
after  hydrostatic  testing.  This  data  in- 
dicates that  hydrostatic  testing  pro- 
duces no  significant  change  on  the 
useful  material  characteristics  re- 
quired for  a  completed  DOT  cylinder. 

The  proposal  to  align  the  longitudi- 
nal axis  of  the  cylinder  at  approxi- 
mately right  angles  to  the  knife  edges 
is  being  proposed  by  the  MTB  to 
assure  uniformity  in  the  flattening 
test  requirements  for  DOT  specifica- 
tion seamless  cylinders.  This  proce- 
dure is  consistent  with  present  indus- 
try practice. 

Since  the  petition  addressed  only 
three  specifications,  only  these  specifi- 
cations are  being  considered  in  this 
notice. 

These  proposals  would  not  signifi- 
cantly affect  the  cost  of  regulatory  en-, 
forcement.  nor  would  additional  costs 
be  imposed  on  the  private  sector,  con- 
sumers or  Federal.  State,  or  local  gov- 
ernments. Primary  drafters  of  this 
document  are  Jose  Pena,  Technical 
Services  Branch.  Office  of  Hazardous 
Materials  Operations,  and  Douglas  A. 
Crockett.  Office  of  the  Chief  Counsel, 
Research  and  Special  Projects  Direc- 
torate. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  178  of  Title 
49.  Code  of  Federal  Regulations  as  fol- 
lows: 

1.  In  §178.36.  §178.36-15  would  be 
revised  to  read  as  follows: 

§178.36  Specification  3A;  seamless  steel 
cylinders  or  SAX;  seamless  steel  cylin- 
ders of  capacity  over  1.000  pounds 
water  volume. 


§178.36-15    Flattening  test 

Between  knife  edges,  wedge  shaped. 
60-degree  angle,  rounded  to  Mz-inch 
radius;  test  1  cylinder'  taken  at 
random  out  of  each  lot  of  200  or  less 
cylinders.  Axis  of  the  cylinder  must  l>e 
at  approximately  a  90-degree  angle  to 
knife  edges. 


2.  In  §178.37.  §178.37-15  would  be 
revised  to  read  as  follows: 

§  178.37  Specification  3AA;  seamless  steel 
cylinders  made  of  definitely  prescribed 
steels  or  3AAX;  seamless  steel  cylinders 
made  of  definitely  prescrilied  steels  of 
capacity  over  1.000  pounds  water 
volume. 
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§178^7-15    Flattening  test. 

Between  knife  edges,  wedge  shaped, 
60-degree  angle,  rounded  to  Vi-inch 
radius;  test  1  cylinder'  taken  at 
random  out  of  each  lot  of  200  or  less 
cylinders.  Axis  of  the  cylinder  must  be 
at  approximately  a  90-degree  angle  to 
knife  edges. 


•Editor  note:  See  title  49;  section  178  Code 
Of  Federal  Regulations. 


PROPOSED  RULES 

3.  In  5178.44.  §178.44-17  would  be 
revised  to  read  as  follows: 

§  178.44  Specification  3HT:  inside  conUin- 
ers,  seamless  steel  cylinders  for  air- 
craft use  made  of  deflnitely  prescribed 
steel. 


§  178.44-17    Flattening  test 

Between  knife  edges,  wedge  shaped. 
60-degree  angle,  rounded  to  Vi-inch 
radius:  test  1  cylinder  taken  at  random 
out  of  e^h  lot  of  200  or  less  cylinders. 


Axis  of  the  cylinder  must  be  at  ap- 
proximately a  90-degree  angle  to  knife 
edges. 


(49  U.S.C.  1803.  1804.  1808;  49  CFR  l.S3(e) 
and  paragraph  (a)(4)  of  App.  A  to  Part  102.) 

Issued  in  Washington,  D.C..  on  Janu- 
ary 11.  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 
[PR  Doc.  78-1476  PUed  1-18-78;  8:45  ami 


FEKKAL  REGISTER,  VOL  41,  NO.  19-THURSDAY,  JANUARY  19, 1971 


2743 


notices 


Thi.  ,*ction  of  the  FEDERAL  REGISTER  contains  document,  other  than  rule,  or  proposed  rule,  that  ore  opplicoble  to  the  public.  Notice,  of  hearing,  and 

r^«^';^T'tl  ""*'"'  T"^^""""'  '"^  "•""■''  ''•'•«'°»'«"'  °*  ""'hority,  filing  of  petition,  and  applicotion.  and  agency  ,toten,ent,  of 
organization  and  funchon,  are  example,  of  document,  appearing  in  thi,  action. 


[6050-01] 


ACTION 


Action  Schedule  or  Income  Eligibility 

Levels  for  Foster  Grandparents  or  Senior 

cokp  anions 


FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION  PROGRAMS 

bicem*  Eligibility  Uvals 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Poster  Grandpar- 
ent Program  and  the  Senior  Compan- 
ion Program  published  in  the  Federal 
Register  of  Jime  20.  1977  (42  FR 
31178).  The  revised  schedule  is  based 
on  (1)  the  Community  Services  Admin- 
istration (CSA)  Income  Poverty 
Guidelines  effective  May  25.  1977.  in- 
creased by  (2)  the  percentage  of  in- 
crease in  the  Consumer  Price  Index 
between  May  and  November  1977,  plus 
(3)  the  amount  which  individual 
States  have  added  to  the  Federal  Sup- 
plemental Security  Income  (SSI)  Sum- 
mary dated  September  12,  1977.  Addi- 
tion of  the  State  SSI  supplement  to 
the  CSA  Poverty  Income  Guideline 
prevents  ineligibility  of  low-income  ap- 
plicants to  serve  as  Foster  Grandpar- 
ents or  Senior  Companions  because 
they  >  receive  State  SSI  supplemental 
payment. 

These  ACTION  programs  are  autho- 
rized pursuant  to  section  211  of  the 
Domestic  Volunteer  Service  Act  of 
1973.  Pub.  L.  93-113.  87  Stat.  402.  Pur- 
suant to  section  421(4)  of  Pub.  L.  93- 
113,  87  Stat.  414,  the  income  eligibility 
levels  are  determined  by  the  currently 
applicable  guideline  published  by  CSA 
pursuant  to  section  625  of  the  Eco- 
nomic Opportunity  Act  of  1974,  as 
amended  (42  U.S.C.  2971(a)),  and  in- 
creased by  the  amounts  individual 
States  supplement  the  Federal  Supple- 
mental Security  Income,  permitting 
ACmON,  in  accordance  with  sec. 
421(4)  of  Pub.  L,  93-113,  to  take  into 
consideration  existing  poverty  guide- 
lines as  appropriate  to  local  situations. 
Section  625  permits  the  CSA  poverty 
guideline  to  be  adjusted  for  cost-of- 
living  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and  simi- 
lar schedules  will  be  prepared  to  re- 
flect any  changes  required  as  a  result 
of  that  review. 

Pursuant  to  section  420  of  Pub.  L. 
93-113,  this  policy  will  become  effec- 
tive on  February  21, 1978. 


SUte 


Individ- 
uals 


Family 
of  2 


Family 
of  3 


Alabama $3,050 

AlaslM 5,935 

Arizona...... „.._..  3,050 

Arkansas 3,050 

California 4,470 

Colorado 3,495 

Connecticut 4.1 10 

Delaware 3,050 

District  of 

Columbia 3,050 

Florida 3,050 

CJeorsia 3,050 

Hawaii 3,705 

Idaho ..............  3,930 

nUnois 3,135 

Indiana 3,050 

Iowa „..„__„..  3,050 

Kansas .....„.„  3,050 

Kentucky 3.050 

Louislana......_..„._  3,050 

Maine 3,170 

Maryland 3,050 

Massachusetts 4,475 

Michigan ..__.  3.380 

Minnesota.. .___..  3,450 

Mississippi .„__  3,050 

Missouri _.  3,050 

Montana „  3.050 

^  Nebraska ...  4,130 

'Nevada 3.345 

New  Hampshire ..._.  3.075 

New  Jersey „  3,315 

New  Mexico .  3,050 

New  York 3,780 

North  Carolina. 3.050 

North  Dakota 3,050 

Ohio „  3.050 

Oklahoma 3,495 

Oregon .„..  3,195 

Pennsylvania 3.440 

Rhode  Island 3,430 

South  Carolina. 3.050 

South  Dakota 3.050 

Tennessee 3,050 

Texas 3,050 

Utah 3,050 

Vermont 

Area  1 3,435 

Area  2 3,435 

Virginia 3,050 

Washington: 

Area  1.... 3,535 

Area  2 „  3,325 

West  Virginia 3,050 

Wisconsin 3.965 

Wyoming 3,290 

Guam „. .  3,050 

Puerto  Rico 3,050 

Virgin  Islands 3,050 


For  families  of  more  than  three  per- 
sons in  the  household,  add  the  appro- 
priate supplement  for  each  member 
over  three  as  follows: 

In  the  48  contiguous  states— $960  per  person 
Alaska— $1,200  per  person 
Hawaii— $1,100  per  person 

Revision  based  on  Community  Ser- 
vices Administration  Income  Poverty 


(4.460 

$5,410 

8.075 

9,305 

4,035 

4,985 

4,035 

4,985 

7.520 

8,470 

5.995 

6.945 

4,780 

5.710 

4,035 

4,985 

4,035 

4,985 

4,035 

4,985 

4,035 

4,985 

4,940 

6,070 

4,700 

5,650 

4.035 

4.985 

4.035 

4,985 

4,035 

4.985 

4,035 

4,985 

4,035 

4.985 

4,035 

4.985 

4,215 

5,165 

4.035 

4,985 

8,255 

7,205 

4,495 

5,445 

4.585 

5.515 

4,035 

4.985 

4,035 

4,085 

4.035 

4,985 

5,185 

6,115 

5,095 

5,995 

4,035 

4,985 

4.160 

5,110 

4,035 

4,985 

4,945 

5,895 

4,035 

4,985 

4,035 

4,985 

4.035 

4,985 

4,865 

5,815 

4.155 

5,105 

4,620 

5.570 

4.745 

5,695 

4,035 

4.985 

4.035 

4,985 

4.035 

4,985 

4.035 

4,985 

4,035 

4.985 

4,560 

5,510 

4,795 

5,745 

4.035 

• 

4,985 

4,570 

5,520 

4,180 

5.130 

4,035 

4,985 

5.465 

6,415 

4,515 

5.465 

4,035 

4.985 

4.035 

4.985 

4,035 

4.985 

Guidelines  effective  May  25.  1977,  in- 
creased by  the  percentage  of  increase 
in  the  Consumer  Price  Index  between 
May  and  November  1977,  plus  the 
DHEW  Supplemental  Security  Income 
Summary  dated  September  12,  1977. 

Sam  Brown, 
Director. 
[FR  Doc.  78-1390  POed  1-18-78;  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Fer*«l  S«ivic« 

MINERAL  PROSPECTING  IN  THE  BEAVER  CREEK 
WILDERNESS 

Netic*  of  AvaHobHHy  of  Hnol  EnvirenmMital 
Stat*m*nt 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Mineral 
Prospecting  in  the  Beaver  Creek  Wil- 
derness. Daniel  Boone  National 
Forest.  USDA-PS-R8-PES  (ADM.)  77- 
03. 

The  Forest  Service  proposes  to  ac- 
quire private  interests  belonging  to 
Greenwood  Land  and  Mining  Co..  on 
National  Forest  lands  within  and  adja- 
cent to  Beaver  Oeek  Wilderness  locat- 
ed in  McCreary  County.  Ky.  The  con- 
cerns of  the  Forest  Service  are  to  re- 
solve conflict  between  public  and  pri- 
vate rights  in  the  management  of  the 
Beaver  Creek  Wilderness. 

This  final  environmental  statement 
was  transmitted  to  EPA  January  10, 
1978.  Copies  are  available  for  inspec- 
tion during  regular  working  hours  at 
the  following  locations: 

USDA,  Forest  Service,  South  Agriculture 
BuUding,  Room  3210,  12th  Street  and  In- 
dependence Avenue,  SW.,  Washington. 
D.C.  20250. 

USDA  Forest  Service,  1720  Peachtree 
Street  NW.,  Room  804,  Atlanta,  Ga.  30309. 

U.S.  Forest  Service,  Daniel  Boone  National 
Forest.  100  Vaught  Road.  Winchester,  Ky. 
40391. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Daniel  Boone  National 
Forest,  100  Vaught  Road,  Winchester, 
Ky.  40391. 
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Dated:  January  10.  1978. 

Robert  F.  Williams, 
Regional  Environmental 
Cbordinator. 

[PR  Doc.  78-1441  PUed  1-18-78;  8:45  am] 


[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  77-11-107] 

CALGARY  TRANSPORTATION  AUTHORITY, 
ET  AL 


C«rtincat*t  of  Public  Cenv*ni«nc«  and  N«c««- 
■ity;  Order  en  Recentid^fA^topi  of  Petition 
and  Application*  ^x. 

Correction 

In  FR  Doc.  77-34332  appearing  at 
page  60935  In  the  Issue  for  Wednes- 
day, November  30.  1977,  the  bracketed 
heading  should  read  as  set  forth 
above. 


[6320-01] 

[Order  78-1-41;  Docket  21070.  31462] 

EASTERN  AIR  LINES,  INC 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  11th  day  of  January.  1978. 

By  application  filed  October  3.  1977, 
Eastern  Air  lanes  requests  the  amend- 
ment of  its  certificate  for  Route  71  so 
as  to  delete  Binghamton.  N.Y.« 
(Docket  31462).  Eastern  has  filed  a  pe- 
tition requesting  that  the  deletion  be 
accomplished  through  show  cause  pro- 
cedures. Finally  Eastern  requests  re- 
newal of  its  authority  to  suspend  ser- 
vice at  Binghamton,  N.Y..  with  certain 
modifications,  until  90  days  after  final 
decision  on  its  deletion  application. 
This  suspension  authority,  together 
with  the  replacement  agreement,  ex- 
pired December  8,  1977. 

Answers  to  Eastern's  petition  have 
been  filed  by  the  New  York  State  De- 
partment of  Transportation  and  by 
Commuter  Airlines,  Eastern's  replace- 
ment in  the  Binghamton- Washington 
market.  New  York  State  DOT  asserts 
that  the  application  does  not  provide  a 
sufficient  basis  for  analysis  and  re- 
quests that  a  hearing  be  scheduled. 


■  Binghamton  Is  an  intermediate  point  on 
Segment  1  of  Route  71.  Segment  1,  as  it  now 
appears  In  the  certificate,  reads:  "Between 
the  intermediate  points  Syracuse  and  Bing- 
hamton. N.Y.,  Scranton-Willces-Barre  and 
Alientown-Bethlehem-Easton.  Pa.,  and  (a) 
beyond  Alientown-Bethlehem-Easton,  the 
terminal  point  Philadelphia,  Pa. -Camden. 
N.J..  and  (b)  beyond  Alientown-Bethlehem- 
Easton,  the  intermediate  point  Baltimore, 
Md.,  and  the  terminal  point  Washington, 
D.C." 
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Commuter  supports  the  grant  of  East- 
em's  petition,  noting  that  the  carriers 
intend  to  continue  joint-fare  agree- 
ments which  benefit  Binghamton  trav- 
elers. We  have  decided  to  issue  an 
order  to  show  cause  why  Eastern's  ap- 
plication to  delete  Binghamton,  N.Y.. 
should  not  be  granted.  We  tentatively 
find  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Eastern's  certificate  for  Route  71  so  as 
to  delete  Binghamton  for  the  reasons 
discussed  below. 

Eastern  has  not  served  Binghamton 
since  1969,  when  we  found  that  Agree- 
ment 21074,  providing  for  the  substitu- 
tion of  Commuter  Airlines,  Inc.  in  the 
Binghamton-Washington  market,  was 
in  the  public  interest.  Order  69-12-39 
determined  that  Eastern's  services  had 
been  uneconomic;  that  the  market  was 
unsuited  to  trunk  operations;  and  that 
Commuter  could,  given  financial  sup- 
port by  Eastern  as  provided  under  the 
agrreement.  responsively  serve  the 
market  with  better  economic  results. 
Commuter's  operations  have  not  re- 
quired financial  assistance  since  the 
first  year  of  operations  under  the 
agreement,  and  it  now  operates  five 
nonstop  weekday  round  trips  In  the 
Binghamton-Washington  market,  two 
more  than  required  in  the  agreement. 
In  addition,  Colgan  Airways  also  pro- 
vides two  weekday  nonstop  flights  in 
this  market  in  competition  with  Com- 
muter. Binghamton  also  receives  certi- 
ficated airline  service  from  Allegheny 
Airlines,  with  nonstop  flights  to  Pitts- 
burgh, Elmira,  and  New  York  City  and 
one-stop  Jet  service  to  Chicago.  Other 
commuter  carriers  operate  services  be- 
tween Binghamton  and  Buffalo,  Roch- 
ester. Ithaca.  Poughkeepsie.  White 
Plains.  Albany.  New  York  City. 
Boston,  and  Allentown. 

We  can  see  no  reason  to  force  East- 
em  to  reinstate  a  service  It  does  not 
want  to  provide,  absent  a  strong  show- 
ing of  public  need.  Here  there  Is  fre- 
quent and  reliable  commuter  service  In 
the  principal  markets  of  concem.  The 
return  of  Eastern  to  these   markets 
would  lessen  the  financial  viability  of 
the  commuters  without  providing  a 
measurable  Increase  in  service.  East- 
em  could  not  possibly  provide  the  fre- 
quency of  departures  now  available  to 
and  from  both  National   and  Dulles 
aiiports.  It  could  not  provide  signifi- 
cant Improvements  in  single-plane  ser- 
vice, since  most  Binghamton   traffic 
traveling  south  of  Washington  uses 
the  more  convenient  Pittsburgh  and 
New  York  gateways.  Finally,  it  could 
not  achieve  a  significant  reduction  in 
fares  since  the  joint  fare  agreements 
between   Eastern   and   Contunuter   al- 
ready provide  these  benefits,  and  the 
carriers  have  Indicated  that  their  joint 
fare  agreements  will  be  continued. 

Given,  therefore,  that  we  would  not 
force  Eastern  back  Into  the  market, 
the   question   becomes   whether   any 


public  benefit  can  be  achieved  by  re- 
taining Eastern's  suspended  authority. 
We  are  aware  of  none.  In  the  early 
years  of  the  replacement  service  we 
desired  Eastern's  Binghamton  author- 
ity as  insurance  against  the  possible 
demise  of  Commuter  Airlines.  Howev- 
er, given  the  financial  success  of  Com- 
muter's service  and  the  support  exhib- 
ited by  the  market,  we  tentatively  con- 
clude that  Eastem's  backup  authority 
is  no  longer  required.  There  are  now 
two  conunuter  carriers  in  the  Bing- 
hamton-Washington market,  and  one 
In  the  Binghamton-Allentown  market. 
Allegheny  Airlines  holds  one-stop 
Binghamton-Washington  and  nonstop 
Binghamton-Allentown  authority. 

With  this  assurance  that  significant 
disruption  of  service  at  Binghamton 
seems  unlikely,  we  tentatively  con- 
clude that  deletion  of  Binghamton 
from  Eastem's  certificate  Is  In  the 
public  Interest. 

We  have  also  decided  to  grant  East- 
ern's request  for  renewal  of  Its  suspen- 
sion authority,  with  modifications, 
imtU  90  days  after  final  decision  In 
Docket  31462.  Since  this  authority 
would  otherwise  have  expired  Decem- 
ber 8,  1977,  we  wish  to  maintain  the 
status  quo  until  the  Issue  of  Eastem's 
deletion  at  Binghamton  is  resolved. 

As  part  of  Its  request.  Eastern  de- 
sires that  Its  suspension  no  longer  be 
conditioned  on  the  provision  of  re- 
placement service  by  Commuter  Air- 
lines. In  view  of  the  high  level  of  ser- 
vice provided  by  two  carriers  in  the 
Binghamton-Washington  market  and 
the  number  of  commuters  serving 
other  Binghamton  markets,  this  re- 
quest seems  reasonable.  Commuter 
has  established  Its  viability  and  Com- 
muter and  Eastern  have  stated  their 
Intention  to  maintain  Interline  fare 
agreements.  We  will  also  grant  East- 
em's request  to  be  relieved  of  the  re- 
quirement under  the  agreement  to 
submit  data  under  either  Part  205  or 
Part  213  of  the  Board's  regiilatlons. 

Accordingly,  it  i3  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  Issue  an  order  making  final  the 
tentative  fliullngs  and  conclusions 
stated  here  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Eastern  Air  lines.  Inc.  for  Route 
71  so  as  to  delete  Binghamton,  N.Y., 
from  segment  1; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 

'  making  final  any  of  the  proposed  find- 
ings, conclusions  or  certificate  amend- 
ments set  forth  In  this  order  shall, 
within  30  days  of  the  date  of  adoption 
of  this  order,  file  with  the  Board  and 
serve  upon  all  persons  listed  in  para- 
graph 8  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex- 
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pected  to  be  relied  upon  to  support 
the  stated  objections;' 

3.  Answers  to  such  objections  shall 
be  filed  10  days  thereafter; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections,  together  with 
any  answers  timely  filed,  before  action 
Is  taken  by  the  Board; 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  In  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

6.  The  authority  granted  in  Order 
73-2-95  be  vacated; 

7.  Eastem's  authority  to  serve  Bing- 
hamton, N.Y.,  on  segment  1  of  Route 
71  be  suspended  under  section  401(j) 
until  90  days  after  a  final  decision  is 
issued  In  Docket  31462;  and 

8.  A  copy  of  this  order  shall  be 
served  on  Eastern  Air  Lines;  Mayor, 
City  of  Binghamton,  N.Y.;  Colgan  Air- 
ways; Commuter  Airlines;  Allegheny 
Airlines:  New  York  State  Department 
of  Transportation;  Counsel  to  the 
Commissioner  of  Transportation; 
Broome  County  Executive;  Broome 
County  Chamber  of  Commerce; 
Broome  County  Department  of  Avi- 
ation: Honorable  Warren  Anderson: 
and  the  U.S.  Postal  Service. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 
[PR  Doc.  78-1531  PUed  1-18-78;  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

CONNECTICUT  VISUAL  HEALTH  CENTER,  INC, 
ETAL 

AppficotioiM  for  Duty-Free  entry  of  Scientific 
Article* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  In  tripli- 
cate with  the  Director,  Statutory 
Import   Programs    Staff.    Bureau    of 


•Since  provision  is  made  for  filing  of  ob- 
jections, no  petitions  for  reconsideration  of 
this  order  will  be  entertained. 

*A11  Members  concurred. 


Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  February  8,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00016.  Applicant: 
Connecticut  Visual  Health  Center,  Inc. 
(CVHC),  1177  Broad  Street,  Bridge- 
port. Conn.  06604.  Article:  Friedman 
Visual  Field  Analyser.  Manufacturer: 
Clement  Clarke  International  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used 
to  Identify  extent  of  visual  fields 
under  various  conditions  in  a  mass 
study  of  patients  to  detect  abnormali- 
ties. The  objectives  of  the  investiga- 
tion is  to  Identify  patients  with  ocular 
diseases  so  that  treatment  programs 
can  be  instituted  as  early  as  possible  to 
prevent  blindness.  Periodic  seminars 
on  Glaucoma  Detection  will  be  con- 
ducted in  which  the  article  is  a  princi- 
ple diagnostic  tool.  In  addition,  the  ar- 
ticle will  be  used  daily  In  a  clinical  en- 
vironment to  teach  the  Intern  popula- 
tion at  CVHC  how  to  use  the  equip- 
ment and  how  to  Interpret  Its  data. 
Application  received  by  Commissioner 
of  Customs:  December  13.  1977. 

Docket  No.  78-00073.  Applicant:  The 
Oltlahoma  College  of  Osteopathic 
Medicine  &  Surgery.  1111  West  17th, 
P.O.  Box  2280,  Tulsa.  Okla.  74101.  Ar- 
ticle: Nlhom  Kohden  Model  PC-3A, 
Continuous  Recording  Oscilloscope 
Camera  with  digital  numbering  unit, 
with  accessories.  Manufacturer:  Nikon 
Kohden  Kogyo  Co.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  record  medical- 
biophyslological  phenomena  during  re- 
search In  neurophysiology.  Such  Neu- 
rological information  as  the  electroen- 
cephalogram, electromyogram,  electro- 
cardiogram and  single  unit  nerve  ac- 
tivities will  be  recorded  In  the  course 
of  various  physiological  experiments. 
Investigations  are  planned  in  the  areas 
of  heart  disease  (myocardial  infarction 
research),  autonomic  nervous  system 
regulation  of  body  temperature  and 
blood  flow,  and  viscerosomatic  reflex 
studies.  Application  received  by  Com- 
missioner of  Customs:  Decemljer  8, 
1977. 

Docket  No.  78-00074.  Applicant:  Uni- 
versity of  California  at  Davis,  Univer- 
sity of  California,  School  of  Medicine, 
Department  of  Human  Anatomy, 
Davis,  Calif.  95616.  Article:  Electron 
Microscope,  Model  EM  400  HMG  with 
High  Magnification  Goniometer  and 
Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  the 
Netherlands.  Intended  use  of  article: 


The  article  is  intended  to  be  used  for 
research  In  the  following  projects:  (1) 
Studies  of  the  nature  of  the  placental 
surface  and  the  cytology  of  placental 
function;  (2)  Studies  of  the  interaction 
of  trophoblast  and  uterine  luminal 
epithelial  cells  at  implantation;  (3) 
Distribution  of  receptor  groups  on  the 
surface  of  the  trophoblast;  (4)  Studies 
on  carcinogenesis,  specifically,  ones  in- 
volving possible  viral  contribution  to 
carcinogenesis  in  mouse  and  woman, 
and  the  nature  of  the  interaction  of 
macrophages  and  melanoma  cells;  (5) 
Studies  on  the  basis  of  formation  and 
modification  of  basal  lamina,  both  in 
the  developmental  process  and  in  dis- 
ease processes,  such  as  glomerular  ne- 
phritis; and  (6)  Studies  on  the  interac- 
tions of  bacteria  and  cells,  specifically 
the  Interaction  between  Nocardia  and 
alveloar  and  peritoneal  macrophages. 
The  objectives  to  be  pursued  in  the 
course  of  the  investigations  are  those 
of  basic  biomedical  sciences:  To  under- 
stand the  mechanisms  of  both  normal 
and  abnormal  cell  growth  and  develop- 
ment: To  interrelate  cell  structure 
with  the  function  in  normal  and  dys- 
functional situations  and  in  cases  of 
carcinogenesis  and  infection;  To  eluci- 
date the  cellular  mechanisms  of 
normal  cell  function  in  order  to  better 
understand  control  mechanisms.  Ap- 
plication received  by  Commissioner  of 
Customs:  December  12,  1977. 

Docket  No.  78-00075.  Applicant:  In- 
stitute of  Forest  Genetics,  North  Cen- 
tral Forest  Experiment  Station. 
USDA-Forest  Service.  Box  898.  Rhine- 
lander,  Wis.  54501.  Article:  Electron 
Microscope.  Model  H-300  and  Accesso- 
ries. Manufacturer:  Hitachi,  Japan.  In- 
tended use  of  article:  the  article  will 
be  used  to  study  two  problem*  of  seed 
production  in  jack  pine  and  white 
spruce.  Specifically,  the  article  will  be 
used  to  compare  the  normal  develop- 
ment of  apical  meristems  with  those 
treated  by  various  chemical  agents, 
such  as  gibberellic  acid,  that  induce 
flowering.  Through  morphological, 
anatomical,  and  ultrastructural  stud- 
ies, a  comparison  of  normal  and  abort- 
ing reproductive  structures  will  be 
conducted  so  that  the  timing  and 
causes  of  abortion  can  be  identified. 
These  studies  include  the  relationship 
of  the  vasculature  to  the  position  of 
sterile  and  fertile  regions  of  the  flower 
and  the  relationship  of  pollination  and 
fertilization  to  ovule  and  see  abortion. 
Application  received  by  Commissioner 
of  Customs:  December  12,  1977. 

Docket  No.  78-00077.  Applicant: 
Denver  Technical  Support  Center, 
MESA,  Building  55.  Denver  Federal 
Center.  P.O.  Box  25367,  Denver,  Colo. 
80225.  Article:  Electron  Microscope, 
Model  EM  400  HTG  with  High  "nit 
Goniometer  Stage  and  Accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  the  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
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tended  to  be  used  for  studies  of  rock 
and  mineral  dust  generated  In  mining 
and  milling  activities  and  consisting  of 
any  type  of  naturally  occurring  sili- 
cate, oxide,  sulfide,  carbonate,  sulfate, 
hallde,  or  other  type  of  mineral.  The 
size  and  shape,  crystal  structure  orien- 
tation, grain  growth  and  mlcrostruc- 
ture.  defect  structure  and  chemical 
composition  properties  of  the  materi- 
als will  be  investigated.  The  objective 
of  the  investigations  Is  the  Identifica- 
tion of  toxic  minerals,  such  as  asbestos 
and  the  identification  of  materials 
containing  toxic  elements  such  as  ar- 
senic In  alrbone  dust  In  support  of  the 
enforcement  of  health  and  safety 
standards  in  the  nation's  mines  and 
mills.  Application  received  by  Commis- 
sioner of  Customs:  December  15.  1977. 
Docket  No.  77-00372.  Applicant: 
USDA— ARS— SR  Tobacco  Research 
Laboratory,  Route  2.  Box  16G. 
Oxford,  N.C.  27565.  Article:  Particu- 
late Matter  Prediction  Metering 
Equipment.  Manufacturer:  WD  &.  HO 
Wills.  United  Klngdon.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  In  experiments  to  reduce  tar 
levels  In  flue-cured  tobacco.  The  objec- 
tives of  the  Investigations  being  con- 
ducted Is  to  reduce  health  hazards  as- 
sociated with  tobacco  by  reducing  tar 
levels.  Application  received  by  Com- 
missioner of  Customs:  December  20. 
1977. 

Docket  No.  77-00373.  Applicant: 
North  Carolina  State  University /Ra- 
leigh School  of  Agriculture  &  Life  Sci- 
ences, Department  of  Crop  Science, 
Box  5155,  Raleigh.  N.C.  27607.  Article: 
Particulate  Matter  Prediction  Meter- 
ing Equipment.  Manufacturer.  WD  & 
HO  Wills.  United  Kingdom.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  in  experiments  to  reduce 
tar  levels  In  flue-cured  tobacco.  The 
objectives  of  the  investigations  being 
conducted  is  to  reduce  health  hazards 
associated  with  tobacco  by  reducing 
tar  levels.  Application  received  by 
Commissioner  of  Customs:  December 
20.  1977. 

Docket  No.  78-00076.  Applicant;  Uni- 
versity of  Hawaii.  High  Energy  Phys- 
ics Group.  Watanabe  Hall,  2505  Correa 
Road.  Honolulu.  Hawaii  96822.  Article: 
Model  1  Sweepnik  System  and  Acces- 
sories. Manufacturer  Lasen-Scan  Ltd.. 
United  Kingdon.  Intended  use  of  arti- 
cle: The  article  Is  intended  to  be  used 
for  bubble  chamber  experiments 
which  involve  bombarding  the  15' 
bubble  chamber  with  multlblUlon  volt 
neutrinos  produced  by  the  highest 
energy  accelerator  in  the  world.  The 
purpose  of  these  experiments  is  to  dis- 
cover new  particles,  examine  the  prop- 
erties of  a  class  of  particles  called 
"quarks."  and  to  understand  a  new 
and  strange  property  possessed  by  cer- 
tain elementary  particles  whlmlscally 
called  "charm."  Specifically,  the  arti- 
cle will  be  used  to  measure  the  trajec- 
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tories  to  charged  particles  produced  by 
neutrinos  in  the  bubble  chamber  to  an 
accuracy  of  2  millionths  of  a  meter  on 
the  70  mm  film.  Applicantion  received 
by  Commissioner  of  Customs:  E>ecem- 
ber  12,  1977. 

Docket  No.  78-00078.  Applicant:  Car- 
negie-Mellon University— Mellon  Insti- 
tute of  Science,  4400  Fifth  Avenue, 
Pittsburgh.  Pa.  15213.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramlcro- 
tome  and  Accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  biological  studies  of  cul- 
tured mammalian  cells,  their  virus 
transformed  derivatives  and  tumors 
derived  from  small  animals.  Experi- 
ments will  be  designed  to  determine 
the  function  of  cytoplasmic  fibers  in 
normal,  virus-transformed  and  tumor 
cell  motility.  The  objectives  of  these 
investigations  determine  which  ultra- 
structural  entities  function  In  control- 
ling normal  cells  behavior  and  how 
these  functions  are  altered  In  virus- 
transformed  and  tumor  cells.  The  arti- 
cle will  also  be  used  in  the  training  of 
graduate  students  and  for  demonstra- 
tions in  undergraduate  laboratory  and 
lecture  courses  entitled  "Introduction 
to  Cellular  and  Molecular  Biology." 
Graduate  students  will  be  trained  in 
methods  involved  in  the  study  of 
mammalian  cell  ultrastructure.  which 
will  of  course  involve  the  preparation 
of  thin  sections.  Application  received 
by  Commissioner  of  Customs:  Decem- 
ber 22.  1977. 

Docket  No.  78-00079.  Applicant:  The 
University  of  Texas  Medical  Branch. 
Department  of  Pathology,  Galveston. 
Tex.  77550.  Article:  LKB  14800-1  Cryo- 
kit  Complete  and  with  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
ultramlcrotome  which  allows  it  to  be 
used  to  section  frozen  tissues  at  ultra 
low  temperatures  so  that  sites  of 
sodium,  potassium,  calcium  and  phos- 
phorus accumulation  In  tissues  are  not 
disturbed.  The  materials  to  be  studied 
are  mammalian— liver,  heart,  kidney 
and  parts  of  cells  derived  therefrom. 
The  article  Is  Intended  to  be  used  to 
train  graduate  and  medical  students  in 
biomedical  research  In  the  courses  Pa- 
thology 6x97— Research  and  Pathol- 
ogy 6x98— Thesis.  Application  re- 
ceived by  Commissioner  of  Customs: 
December  22.  1977. 

Docket  No.  78-00080.  Applicant:  Col- 
lege of  Medicine  and  Dentistry  of  New 
Jersey,  P.O.  Box  10146,  Newark,  N.J. 
07101.  Article:  LKB  2128-010  Ultro- 
tome  IV  Ultramlcrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for 
the  following  investigations:  ultra- 
structural  studies  on  normal  and  path- 
ologic plant  and  animal  tissues,  devel- 
opmental studies  on  normal  and  path- 


ologic plant  and  animal  tissues,  devel- 
opmental studies  on  fungal  systems, 
cyto-  and  histo-chemlcal  studies  on 
enzyme  and  subcellular  organelle  lo- 
calization in  cells  and  tissues,  mem- 
brane interactions  at  host-parasite  in- 
terfaces, and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  environments. 
The  objective  of  these  studies  Is  to 
further  .basic  knowledge  on  cell  and 
tissue  ultrastructure  and  to  reveal  at 
the  ultrastructural  level,  the  enzyme 
localization  and  distribution  In  cells 
and  tissues  developing  under  normal 
and  pathological  conditions.  In  addi- 
tion, the  article  will  be  used  in  courses 
entitled  Ultrastructure  and  Cytoche- 
mistry which  will  involve  a  study  of 
general  principles  on  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  Commissioner 
of  Customs:  December  20.  1977. 

Docket  No.  78-00081.  Applicant:  Col- 
lege of  Medicine  and  Dentistry  of  New 
Jersey— New  Jersey  Dental  School.  100 
Bergen  Street.  Newark.  N.J.  07103.  Ar- 
ticle: LKB  2128-010  Ultrotome  FV  Ul- 
tramlcrotome and  accessories.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  studies  of 
human  biopsy  material,   animal  and 
microbial     specimens.     Investigations 
will  Include  ultrastructural  studies  on 
normal  and  pathologic  tissues,  devel- 
opmental studies  on  dental  plaque  sys- 
tems, cyto  and  histochemical  studies 
on  enzyme  and  subcellular  oi«anelle 
localization  in  cells  and  tissues,  mem- 
brane interactions  at  host-parasite  In- 
terfaces, and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  environments. 
The  objective  of  the  investigations  is 
to  further  basic  knowledge  on  cell  and 
tissue  ultrastructure  and  to  reveal,  at 
the  ultrastructural  level,  the  enzyme 
localization  and  distribution  in  cells 
and  tissues  developing  under  normal 
and  pathological  conditions.  In  addi- 
tion, the  article  will  be  used  in  courses 
entitled  "Ultrastructure  and  Cytoche- 
mistry" which  will  Involve  a  study  of 
general  principles  on  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  Commission  of 
Customs:  December  20,  1977. 

Docket  No.  78-00082.  Applicant:  VA 
Hospital.  Highway  6.  Iowa  City.  Iowa 
52240.  Article:  High  Resolution  Gonio- 
meter Stage  for  Elmlskop  101  and  Ac- 
cessories. Manufacturer:  Siemens 
Corp..  West  Germany.  Intended  use  of 
article:  The  article  is  an  accessory  to 
an  existing  electron  microscope  which 
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will  be  used  to  study  ultrathln  sections 
of:  tooth  dentin  and  enamel:  endothe- 
lial, pericyte,  and  smooth  muscle  cells 
cultured  from  the  blood  vessels  of  the 
retina,  optic  disc,  and  optic  nerve;  and 
junctional  complexes  of  hepatocytes. 
The  properties  to  be  investigated  in- 
clude: the  geometry  of  early  crystal- 
line phases  in  dentin  and  enamel;  the 
formation  and  differentiation  of  junc- 
tional complexes  in  cultured  retinal 
endothelial  cells,  particularly  the  reso- 
lution of  differences  between  tight 
and  gap  Junctions.  The  permeability 
and  structure  of  liver  cell  tight  junc- 
tions will  also  be  examined.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: December  20.  1977. 

Docket  No.  78-00083.  Applicant: 
Howard  University  College  of  Medi- 
cine, 520  W  Street  NW..  Washington. 
D.C.  20059.  Article:  Electron  Micro- 
scope. Model  EM  10  and  Accessories. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  demon- 
strating teratogenic  effects  of  drugs  in 
living  organisms  that  have  been  ex- 
posed to  mycotoxins  or  pathogen 
fungi.  The  objectives  pursued  in  the 
course  of  this  investigation  are: 

(1)  To  determine  the  in-vivo  effects 
of  the  sytochalasins. 

(2)  To  see  what  tissues  are  affected 
due  to  the  administration  of  mycotox- 
ins. 

(3)  To  study  the  molecular  mecha- 
nism of  action  of  the  pathogenic  fungi 
and  mycotoxins  In  development. 

(4)  To  see  If  foods,  normally  parasit- 
ed  by  fungi  that  produce  mycotoxins 
when  fed  to  laboratory  animals,  will 
cause  teratogenesis. 

The  article  will  also  be  used  in  the 
course  "Introductory  Electron  Micros- 
copy" which  Involves  fixation  tech- 
niques to  demonstrate  different  sub- 
cellular organelles.  Application  re- 
ceived by  Commissioner  of  Customs: 
December  20. 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seffa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-1413  FUed  1-18-78;  8:45  am] 


[3510-25] 


DUKE  UNIVERSITY 


D«<i*ien  en  Application  for  Duty*f r««  Entry  of 
SdenHfic  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 


review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  77-00327.  Applicant: 
Duke  University.  Durham,  N.C.  27710. 
Article:  LKB  2127-001  and  2127-021 
Tachophor  complete  with  TachoFYac 
complete,  with  Power  Supply  Unit 
equipped  with  Accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  \s  in- 
tended to  be  used  for  studies  of  spinal 
fluid  samples  from  patients  with  neu- 
rological diseases,  especially  multiple 
sclerosis.  Proposed  studies  will  at- 
tempt to:  (1)  Define  further  the  speci- 
ficity of  the  nucleotlde-rich  material 
(NRM);  (2)  determine  whether  the 
NRM  contains  DNA,  RNA,  or  nucleo- 
protein;  (3)  determine  whether  the 
NRM  exists  in  the  cerebrospinal  fluid 
free  or  complexed  to  IgG;  and  (4)  iso- 
late the  NRM  from  CSF  or  tissues. 
The  major  objective  of  the  studies  will 
be  to  determine  whether  the  NRM  Is 
derived  from  host  tissues  or  from  for- 
eign elements,  such  as  a  virus. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility for  cbunter  flow  isotachorphore- 
sls.  The  Department  of  Health,  Educa- 
tion, and  Welfare  advises  in  its  memo- 
randum dated  November  8,  1977,  that: 
(1)  The  capability  of  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  research,  and  (2)  it 
knows  of  no  domestic  instnunent  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Z>t  rector. 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-1414  Filed  1-18-78;  8:45  am] 

[3510-25] 

Industry  and  Trod*  Adminittratien 

HEW— CENTER  FOR  DISEASE  CONTROL 

Decision  on  Application  for  Duty-Froo  Entry  of 
Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder*  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  -decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  77-99339.  Applicant; 
HEW,  PHS,  Center  for  Disease  Con- 
trol. 255  East  Paces  Ferry  Road  NE, 
Atlanta.  GA.  30305.  Article:  Gamma- 
cell  220  High  Dose  Rate  Laboratory  Ir- 
radiator and  Accessories.  Manufactur- 
er: Atomic  Energy  of  Canada  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
live  viruses;  specifically,  live  hemorr- 
hagic fever  viruses  will  be  studied  in 
the  hope  that  gamma  irradiation  will 
inactivate  these  and  make  useable  for 
standard  laboratory  diagnostic  proce- 
dures. Gamma  irradiation  of  the  vir- 
uses imder  study  will  permit  transport 
to  field  operations  area  so  that  diagno- 
sis can  be  done  in  the  field.  Various 
animal  models  will  be  given  wholebody 
'irradiation  to  permit  studies  in  the  im- 
munological aspects  of  these  hemorr- 
hagic fever  viruses.  Dose  response  in- 
vestigations will  be  conducted  in  order 
to  determine  what  dosages  or  irradia- 
tion will  inactivate  the  viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides exposure  dose  rates  up  to 
2.0x10*  roentgens  per  hour  at  the 
midpoint  of  the  irradiation  chamber 
with  a  nominal  source  loading  of 
24.000  curies  of  Cobalt-60.  The  De- 
partment of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  November  8,  1977  that  (1)  the 
capability  of  the  article  described 
above  Is  pertinent  to  the  applicant's 
intended  uses  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  arti- 
cle for  the  applicant's  intended  pur- 
poses. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  piuposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImporUtion  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

IFR  Doc.  78-1419  PUed  1-18-78;  8:45  am] 
[3510-25] 

lUTGERS,  THE  STAH  UNIVERSITY 

Dacitien  on  AppUcotien  for  Outy-f rM  Entry  of 
Sctontifk  Artkl* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 20230. 

E>ocket  No.:  77-00315.  Applicant: 
Rutgers,  The  State  University  Nucler 
Physics  Laboratory.  Prelinghuysen 
Road,  Piscataway.  N.J.  08854.  Article: 
Compressor  Sextupole  and  Accesso- 
ries. Manufacturer:  ANAC  Inc.,  New 
Zealand.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  inves- 
tigate spins,  parities,  energy  levels, 
and  energy-level  gross  structure  in 
atomic  nucleic  being  studied,  elastic 
and  inelastic  proton  and  deuteron 
scattering  experiments  will  be  carried 
out  with  angular  distributions,  angular 
correlations,  and  excitation  functions 
being  measured.  The  experiments  will 
be  conducted  to  study  the  spin-depen- 
dent effects  of  nuclear  forces  and 
those  properties  of  nuclear  states 
which  require  the  use  of  atomic 
beams.  The  article  will  also  be  used  in 
a  research  program  by  graduate  stu- 
dents working  for  the  Ph.  D.  degree 
and  will  be  used  to  meet  the  disserta- 
tion requirement  for  that  degree. 

Comments:  No  cotmnents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  Is  capa- 
ble of  enhancing  the  atomic  beam  in- 
tensity by  ref  ocusing  magnetically  sep- 
arated neutral  ions  into  the  analyzer 
producing  approximately  50  microam- 
peres of  proton  beam  in  direct  current 
operation.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  7,  1977  that  (1)  the 
specification  of  the  article  described 
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above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  Instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicants  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  pui1>oses 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Direcor,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-1416  Filed  1-18-78;  8:45  am] 


[3510-25] 

SANDIA  LABORATORIES 

DMition  en  Applicafien  f»r  Dwty-fr««  Entry  of 
SdMrtifk  Artid* 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  IsSued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  *  No.:  77-00326.  Applicant: 
Sandia  Laboratories.  Klrtland  AFB. 
East  Albuquerque,  N.  Mex.  87115.  Arti- 
cle: Transistorized  Power  Source— For 
Tungsten  Inert  Gas  Welding.  Manu- 
facturer: The  Welding  Institute, 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
in  a  wide  range  of  applications  includ- 
ing but  not  limited  to  the  following 
materials:  (a)  austenltlc  stainless  steel; 
(b)  Fe-Ni-Co  aUoys;  (c)  molybdenum 
and  its  alloys:  (d)  tungsten  and  its 
alloys;  (e)  high  strength  alloy  steel; 
and  (f )  aluminuiA  alloys.  Experimenta- 
tion will  involve  study  of  a  wide  range 
of  pulse  forms  in  order  to  manipulate 
weld  pool  solidification  and  dendritic 
spacing.  In  particular,  the  dependence 
of  the  fracture  toughness  of  welds  on 
the  mlcrostructures  will  be  Investigat- 
ed. Also,  the  control  of  solidification 
to  avoid  hot  cracking  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 


Reasons:  The  foreign  article  pro- 
vides an  A.C.  wave  capability  in  the 
range,  200-800  Hertz.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  November  29. 
1977  that  (1)  the  capability  of  the  arti- 
cle described  above  Is  pertinent  to  the 
applicant's  intended  uses  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImporUtion  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Pronrams  Staff. 
[PR  Doc.  78-1417  FUed  1-18-78;  8:45  ami 

[3510-25] 

UNIVERSITY  Of  KANSAS 

D«ci«iM  en  AppUcotien  for  Dtrty-Tree  Entry  ef 
Scientific  Aftide 

The  following  is  a  decision  on  an  m;>- 
plicatlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  . 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  ajn.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D  C  20230. 

Docket  No.:  77-00358.  Applicant: 
University  of  Kansas,  2095  Ave.  A— 
Campus  West,  Lawrence.  Kans.  66044. 
Article:  Plow  Microcalorlmeter.  Manu- 
facturer: Techneurop  Inc..  Canada.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  to  study  the  thermo- 
dynamics of  bile  and  mlcellar  solution.' 
and  to  determine  the  variation  of 
these  properties  with  the  structure  of 
bile  salt.  The  euthalpy  and  heat  i:apac- 
ity  of  these  complex  mlcellar  solutions 
will  be  measured  as  a  function  of  tem- 
perature, bile  salt  structure  and  added 
electrolyte.  These  Investigations  are 
conducted  to  obtain  a  better  under- 
standing of  the  nature  of  bile  salt— le- 
jClthln  solutions  and  their  role  In  the 
'dissolution  of  lipids,  cholesterol  and 
drug  substances.  The  article  will  also 
be  used  in  "Undergraduate  Research 
in  Pharmaceutical  Chemistry."  "Doc- 
torlal  Dissertation"  and  "Postdoctoral 
Research  in  Pharmaceutical  Chemis- 
try" to  train  students  to  do  indepen* 
dent  research.  ' 
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Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  a  sensitiv- 
ity of  IxlO"'  degrees  centigrade  In  the 
flow  heat  mixing  mode.  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare advises  In  Its  memorandum  dated 
November  28.  1977  that  (1)  the  specifi- 
cation of  the  article  described  above  is 
pertinent  to  the  applicant's  Intended 
use  and  (2)  it  knows  of  no  domestic  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
that  is  in  commercial  production. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-1018  Filed  1-18-78;  8:45  am] 

[3510-25] 

UNIVERSITY  OF  MICHIGAN 

Decitien  en  Application  for  Duty-Free  Entry  of 
SdenHfic  Artide 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  smd  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  77-00342.  Applicant: 
University  of  Michigan.  1024  Chemis- 
try, North  University.  Ann  Arbor, 
Mich.  48109.  Article:  ASL  A-7  fully 
automated  AC  Bridge.  Manufacturer 
Automated  Systems  Lab.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  and  understanding  of  the  ener- 
getic spectrum  of  matter;  the  chemical 
thermodynamic  properties  of  matter 
Including  the  entropy,  enthalpy,  tem- 
pered Glbbs  energy  function,  etc.;  the 
electronic,  structural,  as  well  as  the 
molecular  disordering  and  llbrational 
freedom  of  molecules  are  both  imme- 


diate and  indirect  objectives.  The  ma- 
terials to  be  studied  include  the  fol- 
lowing: 

Actlnide  pnlctides  (e.g..  ThSb,),  chalocogen- 
Ides  {e.g..  DOS),  halides  (e.g.,  UCl,). 

Lanthanide  trihydroxides  (e.g..  Gd(OH),. 

Transition  element  pnicides  (e.g.,  CUi «,  S. 
djurleite). 

Molecular  crystals  (e.g.,  paraterphenyl, 
thiourea,  etc.). 

Ionic  crystals  (e.g..  PbF,). 

Vitreous  materials  (e.g.,  BiO,). 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  courses  Post- 
doctoral Research,  Doctoral  Research 
in  Chemistry,  and  Honors  Research  in 
Chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  is  capable  of  auto- 
matically or  manually  measuring  tem- 
perature to  0.1  mlUikelvln  using  a 
platinum  thermometer  of  25  ohms 
nominal  value  at  a  current  of  1  mll- 
llamperes.  The  National  Bureau  of 
Standards  advises  In  its  memorandum 
dated  December  2.  1977  that  (1)  the 
capability  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  use  and  (2)  It  knows  of  no  do- 
mestically manufactured  I»recision  Re- 
sistance Bridge  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  purpose. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  \s  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-1419  FUed  1-18-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  NEBRASKA 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  K  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 


Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  77-00308.  Applicant: 
University  of  Nebraska,  Lincoln.  Nebr. 
68588.  Article:  THR-1500  1.5  Meter 
Double  P'ass  Czemy-Tumer  Monoch- 
romator.  Manufacturer:  Jobin-Yvon, 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  de- 
velopment of  a  stress  modulation  spec- 
troscopy specifically  adapted  for  the 
study  of  molecular  crystals.  Several 
problems  will  be  surveyed  to  demon- 
strate the  capabilities  of  the  method. 
These  will  involve  experiments  to  de- 
termine the  critical  points  In  the  joint 
densities  of  states  for  the  first  singlet 
systems  of  naphthalene,  anthracene 
sind  tetracene.  Dye  crystals  having 
very  strong  coupling  will  be  studied 
with  the  goal  of  locating  the  critical 
points  in  the  metallically  reflecting 
region.  Piezomodulated  luminescence 
studies  will  be  made  to  determine  the 
effect  of  strain  upon  the  migration 
and  lifetime  of  triplet  excitons.  in 
order  to  prove  the  nature  of  lattice  re- 
laxation processes.  The  effect  of  strain 
on  the  fluorescence  polarization  ratio 
will  be  determined  for  both  piezoemis- 
sion  and  piezoaction  spectra.  To  ascer- 
tain the  effect  of  stress  upon  So  and 
Sn  the  piezoemlssion  and  Kramers- 
Kronlg  transformed  plezoreflectlon 
spectra  will  be  obtained  and  compared. 
Study  on  the  interaction  of  strain  with 
surfswje  exciton  states  will  be  initiated. 
The  emission  studies  also  will  be  used 
to  determine  the  effect  of  strain  on 
defect  emission  and  excimer  emission. 
Known  plezochromic  and  tribolu- 
minescent  systems  will  be  studied  in 
an  effort  to  locate  the  microscopic 
origin  of  these  effects  and  to  obtain 
more  quantitative  data.  Application  of 
uniaxial  modulated  stress  to  a  cubic 
inorganic  crystal  In  order  to  make  as- 
sigimient  of  electronic  states  by  break- 
ing degeneracies  will  also  be  undertak- 
en. The  dependence  of  the  spectra  of 
hydrogen-bonded  crystals  upon  stress 
modulation  will  also  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instruiment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00023  which 
was  denied  without  prejudice  to  resub- 
mission on  March  31.  1977  for  infor- 
mational deficiencies.  The  foreign  arti- 
cle provides  a  combination  of  a  resolu- 
tion of  at  least  300,000.  a  high 
throughput  (F14).  mechanical  stabil- 
ity of  0.01  Angstroms  (A)  and  repro- 
ducibility or  repeatability  of  O.IA.  The 
National  Bureau  of  Standards  advises 
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in  its  memorandum  dated  November 
28.  1977  that  (1)  the  combination  of 
capabilities  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  use  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  assistance  pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

(FR  Doc.  78-1420  PUed  1-18-78:  8:45  am] 
[3510-25] 


WESLEY  AN  UNIVERSITY 

D«ci«ien  en  Application  for  Duty-FrM  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.:  77-00344.  Applicant: 
Wesleyan  University.  Hall  Atwater  & 
Shanklin  Laboratories.  Lawn  Avenue. 
Middletown.  Conn.  06457.  Article: 
LKB  2107-010  Batch  Microcalorimeter 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  determine  the  heats  of  binding 
of  small  molecules  to  single  sites  on 
the  allosterlc  enzyme  aspartate  trans- 
carbamylase.  Enthalpies  of  binding  de- 
rived will  be  correlated  with  binding 
data  obtained  spectroscopically  or  by 
equilibrium  dialysis  or  gel  filtration. 
These  measurements  are  needed  to  es- 
tablish thermodynamic  criteria  which 
can  be  used  to  define  the  regulatory 
mechanism  of  this  protein.  In  addi- 
tion, the  article  will  be  used  occasion- 
ally in  a  course  in  Biomedical  Tech- 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrtunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 


'    NOTICES 

for  such  purposes  as  this  article  Is  in- 
tended to  be  used.  Is  being  manufac- 
tured In  the  United  States. 

Reasons:  The  forelgm  article  pro- 
vides the  capabilities  for  operation  in 
a  differential  mode  and  a  sensitivity  of 
one  mlcrocalorle.  The  I>epartment  of 
Health.  Education,  and  Welfare 
(HEW)  advises  In  Its  memorandum 
dated  November  8.  1977,  that  the  capa- 
bilities of  the  article  described  above 
are  pertinent  to  the  applicant's  Intend- 
ed purposes.  HEW  further  advises  that 
(1)  domestic  instruments  do  not  prl- 
vlde  equal  sensitivity  or  operate  In  a 
differential  mode,  and  (2)  it  knows  of 
no  domestic  Instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as 
this  article  Is  Intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  Instrxmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
(PR  Doc.  78-1421  Filed  1-18-78;  8:45  am) 


extended    to    close    of    business    on 
March  1.  1978. 

Dated:  January  16,  1978. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs. 

James  S.  Dawson.  Jr.. 
Secretary. 

[PR  Doc.  78-1532  Piled  1-18-78;  8:45  am] 


[3510-03] 

MorHim*  Adminittrotien 

DETERMINATION  OF  OPERATINO-OWfEREN- 
TIAL  SUBSIDY  FOR  WAGES  OF  OFFICERS 
AND  CREWS  AND  SUBSISTENCE  OF  OFFI- 
CERS AND  CREWS  OF  PASSENGER  VESSELS 

Amcndmenlt  To  Hi*  Manual  of  Procadur** 

In  FR  D<ic.  77-31603.  appearing  in 
the  Federal  Register  on  November  1. 
1977  (42  FR  57152),  notice  was  given 
that  the  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board  have  imder 
consideration  a  complete  revision  of 
part  I  (Wages  of  Officers  and  Crews) 
and  part  II  (Subsistence  of  Officers 
and  Crews  of  Passenger  Vessels)  of  the 
Manual  of  General  Procedures  for  De- 
termining Operating-Differential  Sub- 
sidy for  liner  vessels. 

Intierested  parties  were  Invited  to 
file  written  comments  with  the  Secre- 
tary, Maritime  Subsidy  Board.  Mari- 
time Administration,  Washington. 
D.C.  20230.  not  later  than  December  2, 
1977. 

By  notice  published  in  the  Federal 
Register  on  November  29,  1977  (42  FR 
60778).  the  date  for  submission  of 
comments  was  extended  to  close  of 
business  on  January  23.  1978. 

Upon  request  made  and  good  cause 
shown  by  the  Council  of  American- 
Flag  Ship  Operators,  the  date  for  sub- 
mission of  comments  is  hereby  further 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

DapartmanI  of  Hm  Ak  Forco 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Moolinfl 

January  12,  1978. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  will  hold  a 
meeting  on  February  14-15,  1978,  at 
Wright-Patterson  AFB.  Ohio,  from  8 
a.m.  to  5  p.m..  on  February  14.  and  8 
a.m.  to  12  noon  on  February  15. 

The  Panel  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions on  the  engine  comparison  study. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

P^ANKIE  S.  ESTEP. 

i4tr  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministratiOTL 
tPR  Doc.  78-1442  Piled  1-18-78;  8:45  am] 


[3810-70] 

AIR  UNIVERSITY  BOARD  OF  VISITORS 
Consolidation  of  Cominitt*** 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  consolidation  of  the  Air  University 
Board  of  Visitors  and  the  Air  Force 
ROTC  Advisory  Panel  has  been  found 
to  be  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties 
imposed  on  the  Department  of  De- 
fense by  law.  The  Office  of  Manage- 
ment and  Budget  concurs  with  the 
consolidation.  The  consolidated  com- 
mittee wlU  be  known  as  the  Air  Uni- 
versity Board  of  Visitors. 

The  nature  and  purpose  of  the  Air 
University  Board  of  Visitors  Is  to  pro- 
vide the  Air  Force  with  advice  and  rec- 
ommendations on  the  performance  of 
its  educational  mission  from  members 
of  the  educational,  professional,  public 
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affairs,  business,  and  industrial  com- 
munities. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

January  13. 1978. 

[PR  Doc.  78-1443  Piled  1-18-78;  8:45  am] 

[3810-70] 

Offin  of  fh«  Socrotory 

Dofont*   Scionco   Board   Toik    Forco   on   Com- 
mand and  Control  Syttomt  Monogomont 

Mooting;  CorrocHon 

We  refer  to  our  Notice  published  in 
the  Federal  Register  on  January  9, 
1978  (43  FR  1379)  advising  that  the 
Defense  Science  Board  Task  Force  on 
Command  and  Control  Systems  Man- 
agement will  meet  in  closed  session  on 
February  6-7,  1978,  in  the  Pentagon, 
Room  1E801  No.  5. 

We  are  hereby  correcting  the  dates 
to  read:  February  6-8, 1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Service,    Department 
of  Defense. 

January  16, 1978. 

[PR  Doc  78-1444  PUed  1-18-78;  8:45  am] 

[3810-70] 

Offka  of  Mm  Socrofory  of  Dofonso 

PRIVACY  Aa  OF  1974 

Dolotion  of  Rocerd  Systom* 

AGENCY:  Office  of  the  Secretary  of 
Defense.  DOD. 

ACTION:  Notice  of  systems  of  records 
deletions. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  (OSD)  systems  of  re- 
cords notices  as  prescribed  by  the  Pri- 
vacy Act  have  been  published  in  the 
Federal  Register  on  September  28, 
1977,  at  42  FR  50730.  and  on  E>ecem- 
ber  22.  1977.  at  42  FR  64334.  The 
Office  of  the  Secretary  of  Defense  is 
deleting  three  systems  of  records  sub- 
ject to  the  Privacy  Act  of  1974.  These 
systems  of  records  are  being  deleted 
from  the  OSD  inventory  because  the 
function  and  responsible  activity  for 
the  systems  have  been  realigned  with 
the  Defense  Logistics  Agency  (DLA). 
The  systems  shall  continue  in  effect 
under  the  Defense  Logistics  Agency's 
inventory  of  records  but  will  be  identi- 
fied as  Defense  Logistics  Agency  sys- 
tems of  records.  The  effected  systems 
are  Identified  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  S.  Nash,  Chief,  Records  Man- 


agement Branch,  ODASD(A),  the 
Pentagon,  Washington,  D.C.  20301, 
telephone  202-695-0970. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

January  16.  1978. 

The  following  Office  of  the  Secretary 
of  Defense  (OSD)  systems  of  records 
are  deleted: 

DM&RA  04.0 

System   name:  Reenllstment   Eligible 

File    (RECRUIT).    (42    FR    50762, 

September  28.  1977) 

Reason:  This  system  is  deleted  from 

the  OSD  record  systems  inventory  and 

being  added  to  the  Defense  Logistics 

Agency  (DLA)  Inventory  and  reidentl- 

fied  as  S322.20DLA-LZ.   The  system 

contents  remain  unchanged. 

DM&RA  13.0 

System  name:  Survey  Data  Base.  (42 
FR  50766.  September  28.  1977) 
Reason:  This  system  is  deleted  from 
the  OSD  record  systems  inventory  and 
being  added  to  the  Defense  Logistics 
Agency  (DLA)  Inventory  and  reidenti- 
fled  as  S322.20DLA-LZ.  The  system 
contents  remain  unchanged. 

DM&RA  14.0 

System  name:  MARDAC  Data  Base. 
(42  FR  50766,  September  28.  1977) 

Reason:  This  system  is  deleted  from 
the  OSD  record  systems  inventory  and 
being  added  to  the  Defense  Logistics 
Agency  (DLA)  inventory  and  reidenti-^ 
fied  as  S322.10DLA-LZ. 

[PR  Doc.  78-1465  PUed  1-18-78;  8:45  am] 


[3620-01] 

Dofonso  Logistics  Agoney 

PRIVACY  ACT  OF  1974 

Addition  of  Systoms  of  Rocerds 

AGENCY:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  of  systems  of  records 
additions. 

SUMMARY:  The  Defense  Logistics 
Agency  (DLA)  Is  adding  three  systems 
of  records  to  Its'  record  systems  Inven- 
tory subject  to  the  Privacy  Act.  These 
systems  were  formerly  contained  in 
the  Office  of  the  Secretary  of  Defense 
(OSD)  inventory.  As  the  organization 
and  f umction.  Manpower  Research  and 
Data  Analysis  Center  (MARDAC)  is 
now  reassigned  to  DLA.  the  applicable 
record  systems  of  the  organization  are 
now  added  to  and  reldentlfled  as  DLA 
record  systems.  There  are  no  changes 
in  the  record  system  notice  contents, 
which  are  republished  below  in  their 


entirety,  other  than  the  reidentifica- 
tlon. 

DATES:  These  systems  of  records  are 
effective  January  19. 1978. 

ADDRESS:  Send  any  comments  to  the 
system  manager  Identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Mr.  WUliam  A.  Smith.  Chief.  Admin- 
istrative Management  Division, 
DLA-XA,  Defense  Logistics  Agency, 
HQS  DLA,  Cameron  Station.  Alex- 
andria. Va.  22314,  telephone  202- 
274-6005. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Logistics  Agency's  sys- 
tems of  records  notice  recompliatlon 
Inventory  as  prescribed  by  the  Privacy 
Act  of  1974,  5  U.S.C.  552  a(e)(4),  have 
been  published  In  the  Federal  Regis- 
ter (FR  Doc  77-28255)  on  September 
28,  1977,  at  42  FR  51388.  DLA  pro- 
poses to  add  three  record  systems  to 
Its  inventory  which  were  formerly  as- 
signed to  the  Office  of  the  Secretary 
of  Defense.  These  record  systems  are 
not  considered  new  systems  within  the 
purview  of  the  provisions  of  the  Office 
of  Management  and  Budget  (OMB) 
Circular  A-108,  Transmittal  Memoran- 
da Nrs.  1  and  3  dated  September  30. 
1975  and  May  17.  1976  respectively, 
which  provide  supplemental  guidance 
of  Federal  agencies  regarding  the 
preparation  and  submission  of  reports 
of  their  intention  to  establish  or  alter 
systems  of  personal  records  as  re- 
quired by  the  Privacy  Act.  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3. 
1975. 

The  three  affected  systems  with 
their  old  and  their  new  identification 
are  as  follows: 


Old 

DM&RA  (H.O  (42  FR  S0762).... 
DM&RA  13.0  (42  FR  50766).... 
DM&RA  14.0  (42  FR  50766),... 


New 

8322.30DLA-LZ 
S322.35DLA-I2 
S322.10DLA-US 


Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

January  16,  1978. 

System  name: 

Reenllstment  Eligible  File  (RE- 
CRUIT). 

System  location: 

W.  R.  Church  Computer  Center, 
Naval  Postgraduate  School.  Monterey, 
CA  93940. 

Back-up  file— Department  of  De- 
fense Manpower  Research  and  Data 
Analysis  Center.  7th  Floor.  300  N. 
Washington  St..  Alexandria.  VA  22314. 

Back-up  file— Department  of  De- 
fense Manpower  Research  and  Data 
Analysis  Center,  550  Camino  El 
Estero,  Monterey,  CA  93940. 
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Categories  of  individual  covered  by  the 
system: 

Former  enlisted  personnel  of  the 
military  services  who  separated  from 
active  duty  during  the  immediately 
preceding  forty-eight  months  and  who 
are  eligible  for  immediate  reenlist- 
ment. 

Categories  of  records  in  the  system: 

Social  Security  Account  Number, 
Name.  Service.  Date  of  Birth,  and 
Date  of  Separation. 

Authority  for  maintenance  of  the  system: 
10  U.S.C.  136. 

Routines  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to 
assist  recruiters  in  reenlisting  prior- 
service  personnel. 

Department  of  Defense  Manpower 
Research  and  Data  Analysis  Center, 
used  to  provide  to  recruiters  in  the 
military  service  and  the  Coast  Guard 
information  on  individuals  eligible  for 
immediate  reenllstment;  for  statistical 
analyses  of  prior-service  reenllstment 
trends  and  of  demographic  character- 
istics of  applicants  for  for  reellstment; 
such  analyses  may  require  merging 
with  other  record  systems. 

Any  individual  records  contained  in 
the  system  might  be  transferred  to 
any  component  of  the  Department  of 
Defense  having  a  need  to  Imow  in  the 
performance  of  official  business. 

Any  record  may  be  disclosed  to  law 
enforcement  or  investigatory  authori- 
ties for  Investigation  and  possible 
criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Most  recent  thirty-six  months  sepa- 
ration stored  on  magnetic  disc:  full 
forty-eight  months  stored  on  magnetic 
tape. 

Retrievability: 

Retrievable  by  Social  Security  Ac- 
count Number. 

Safeguards: 

DISC  File  Is  protected  by  password 
access  and  hard-wire  system. 

Alexandria,  Virginia  location  has 
tape  storage  areas  in  loclted  room  ac- 
cessible only  to  authorized  personnel; 
building  is  loclced  after  hours. 

Monterey,  California  location  has 
tape  storage  area  in  loclied  room  ac- 
>jessible  only  to  authorized  personnel: 
builainfis  loclced  after  hours. 

Recruiters  malting  telephone  inquir- 
ies must  have  valid  recruiter  identifi- 
cation and  call  bacli  number. 


NOTICES 

Retention  and  disposal: 

Records  more  than  forty-eight 
months  old  are  purged  from  the 
system. 

System  manager(s)  and  address: 

Director,  Manpower  Research  and 
Data  Analysis  Center,  550  Camlno  El 
Estero.  Monterey.  California  93940. 

Notification  procedure: 
Information  may  be  obtained  from: 

Manager.  RECRUIT  system,  Man- 
power Research  and  Data  Analysis 
Center.  300  N.  Washington  St..  7th 
Floor.  Alexandria.  VA  22314.  Tele- 
phone: Area  Code  703/325-0490. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Manager.  RECRUIT 
System,  Manpower  Research  and  Data 
Analysis  Center,  300  N.  Washington 
Street,  Alexandria,  VA  22314. 

Written  request  for  information 
should  contain  the  full  name,  current 
address,  telephone  number.  Social  Se- 
curity Accoimt  Nimiber,  and  date  of 
separation  of  the  Individual. 

For  personal  visits,  the  Individual 
should  be  able  to  provide  some  accept- 
able identification  such  as  driver's  li- 
cense. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  re- 
cords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ol>- 
tained  from  the  SYSTEM  MAN- 
AGER. 

Record  source  categories: 

The  data  contained  In  the  system 
are  obtained  from  the  Army.  Navy,  Air 
Force,  Marine  Corps,  and  Coast 
Guard. 

Systems  exempted  from  certain  provisions 
of  the  act: 


NONE. 


S322.35DLA-LZ 


System  name: 
Survey  Data  Base. 

System  location: 

Primary  Location— W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  California  93940. 

Decentralized  locations  for  baclc-up 
files— Department  of  Defense.  Man- 
power Research  and  Data  Analysis 
Center.  7th  Floor,  300  N.  Washington 
St..  Alexandria,  Virginia  22314  and 
2nd  Floor.  550  Camino  El  Estero.  Mon- 
terey. California  93940. 

Categories  of  individuals  covered   by   the 
system: 

Individuals  who  selected  at  random 
for   survey   administration    and   who 


completed  survey  forms.  Survey  data 
is  collected  on  a  periodic  basis.  Cur- 
rent data  were  collected  at  selected 
Armed  Forces  Eiitrance  and  Examin- 
ing Stations  (AFEES).  during  Septem- 
ber 1974.  May  1975.  or  since  January 
1975:  additional  data  were  collected  by 
Gilbert  Youth  Organization  (civilian 
contractor)  in  nation-wide  surveys 
during  May  or  November  1973.  or  May 
or  November  1974. 

Categories  of  records  in  the  system: 

SSAN  and  responses  to  survey  items 
dealing  with  attitudes  toward  the  mili- 
tary. 

Authority  for  maintenance  of  the  system: 
10  U.S.C.  136. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purpose  of  the  file  is  to  sample 
attitudes  toward  enlistment  In  the 
military  and  determine  reasons  for  en- 
listment decisions. 

Manpower  Research  and  Data  Anal- 
ysis Center— used  to  analyze  trends  in 
enlistment  motivation.  attitudes 
toward  military  service,  attractiveness 
of  various  enlistment  incentives: 
survey  files  are  linked  with  military 
personnel  inventory,  gain,  and  loss 
files  to  statistically  relate  survey  data 
to  later  advancement,  attritions,  and 
reenllstment  patterns. 

Any  Individual  record  in  the  system 
may  be  transferred  to  any  component 
of  the  Department  of  Defense  having 
the  need  to  know  in  the  petformance 
of  official  business. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Magnetic  Computer  Tape 

Retrievability: 

Records  can  be  retrieved  by  Service 
of  accession,  period  of  survey,  race, 
sex,  education  level,  or  Social  Security 
Account  Number. 

Safeguards: 

Tapes  stored  at  the  primary  location 
are  kept  in  a  locked  storage  cage  in  a 
controlled  access  area:  tapes  stored  at 
the  back-up  locations  are  kept  in 
locked  storage  areas  in  buildings 
which  are  locked  after  hours. 

Retention  and  disposal: 

Records  are  permanent.  Survey 
answer  sheets  which  are  opscanned  to 
create  tape  are  destroyed  after  tape  is 
created. 

System  manager<s)  and  address: 

Director,  Manpower  Research  and 
Data  Anaylsis  Center,  550  Camlno  El 
Estero,  Monterey.  California  93940. 
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Notification  procedure: 

Information  may  be  obtained  from: 

Chief,  Market  and  Survey  Research 
Division,  Manpower  Research  and 
Data  Analysis  Center,  300  N.  Wash- 
ington St..  7th  Floor.  Alexandria. 
Virginia  22314,  Telephone:  Area 
Code  703/325-0490. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Chief,  Market  and 
Survey  Research  Division,  Manpower 
Research  and  Data  Analysis  Center. 
300  N.  Washington  St..  Alexandria,  VA 
22314. 

Written  requests  for  Information 
should  contain  the  full  name.  Social 
Security  Account  Number,  and  current 
address  and  telephone  number  of  the 
individual.  In  addition,  the  approxi- 
mate date  and  location  where  the 
survey  was  completed  should  be  pro- 
vided- 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able Identification  such  as  driver's  li- 
cense or  military  or  other  ID  card. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  re- 
cords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
tained from  the  SYSTEM  MAN- 
AGER. 

Record  source  categories: 

The  survey  Information  is  provided 
by  the  individual:  additional  data 
which  are  linked  to  survey  data  as  de- 
scribed in  the  routine  uses  section,  are 
'obtained  from  the  military  services. 

Systems  exempted  from  certain  provisions 
of  the  act: 

NONE. 

S322.10DLA-LZ 

System  name: 
MARDAC  Data  Base 

System  location: 

I*rimary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center.  Room 
1D167.  The  Pentagon,  Washington, 
D.C.  20330. 

U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The 
Pentagon,  Washington,  D.C.  20310. 

National  Military  Command  Sys- 
tems Support  Center,  Room  BE685, 
The  Pentagon,  Washington,  D.C. 
20331. 

Back-up  files  maintained  at  two  of- 
fices of  the  DoD  Manpower  Research 
and  Data  Anaylsis  Center— 7th  Floor, 
300  N.  Washington  St..  Alexandria,  VA 
22314  and  2nd  Floor,  550  Camino  El 
Estero,  Monterey,  CA  93940. 


Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center, 
Room  1D167.  The  Pentagon,  Washing- 
ton. D.C.  pursuant  to  court  order  in 
IBM  anti-trust  case.  These  files  will  be 
withdrawn  from  current  location  when 
legally  permissible. 

Decentralized  segments— military 
personnel  research  centers,  and  mili- 
tary personnel  centers  of  the  services: 
selected  civilian  contractors  with  re- 
search contracts  in  manpower  area; 
other  Federal  agencies. 

Categories  of  individuals  covered  by  the 
system: 

All  officer  and  enlisted  personnel 
who  served  on  active  duty  from  July  1, 
1968  and  later;  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  or  are  retired  reservists: 
participants  In  Project  100.000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs;  all 
individuals  examined  to  determine  eli- 
gibility for  military  service  at  an 
Armed  Forces  Entrance  and  Examin- 
ing Station  from  July  1.  1970.  and 
later;  DoD  civilian  employees  or  civil- 
ian employees  separated  since  January 
1.  1971;  all  veterans  who  have  utilized 
Vietnam-era  GI  Bill  education  and 
training  entitlements,  who  visited  a 
State  Employment  Service  office  since 
July  1,  1971,  or  who  participated  in  a 
I>epartment  of  Labor  special  training 
program  since  July  1,  1971;  all  Individ- 
uals who  ever  participated  in  an  edu- 
cational program  sponsored  by  the 
U.S.  Armed  Forces  Institute,  all  indi- 
viduals who  participated  in  the  Armed 
Forces  Vocational  Aptitude  Testing 
Programs  at  the  high  school  level 
since  September  1969,  individuals  who 
responded  to  various  paid  advertising 
campaigns  seeking  enlistment  infor- 
mation since  July  1,  1973;  participants 
in  the  DHEW.  Office  of  Education  and 
Longitudinal  Survey. 

Categories  of  records  in  the  system: 

Name,  Service  Number,  Selective 
Service  Number.  Social  Security  Ac- 
count Number,  demographic  informa- 
tion such  as  home  town,  age,  sex,  race, 
and  educational  level;  civilian  occupa- 
tional information,  military  personnel 
information  such  as  rank,  length  of 
service,  military  occupation;  aptitude 
scores,  post-service  education,  training, 
and  employment  information  for  vet- 
erans: participation  In  various  In-ser- 
vlce  education  and  training  programs. 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  136. 

Routine  uses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purpose  of  the  system  of  re- 
cords is  to  provide  a  longitudinal  sta- 
tistical analysis  capability  for  assess- 
ing   military    manpower    trends    and 


evaluation  programs  impacting  of  mili- 
tary personnel,  potential  enlistees,  and 
veterans. 

Manpower  Research  and  Data  Anal- 
ysis Center— used  to  analyze  accession 
patterns  and  trends,  promotion  and 
occupation  patterns  and  trends,  loss 
patterns  and  trends,  qualification 
rates,  effectiveness  of  recruiting  pro- 
grams, participation  in  education  and 
training  programs,  force  characteris- 
tics, post-service  experiences  of  veter- 
ans, evaluation  of  military  special  pays 
and  bonuses;  evaluation  of  special  pro- 
grams affecting  military  personnel;  to 
select  sample  population  for  surveys; 
to  provide  statistical  data  to  OMB, 
GAO.  the  Military  Services.  DoD  civil- 
ian contractors,  educational  institu- 
tions and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services— uses  are  same  as  those  speci- 
fied above. 

Veterans  Administration,  Manage- 
ment Sciences  Staff,  Reports  and  Sta- 
tistics Service,  Office  of  the  Comptrol- 
ler—used to  select  sample  for  surveys 
asldng  veterans  about  thfe  use  of  veter- 
ans benefits  and  satisfaction  with  VA 
services. 

Office  of  Research  and  Statistics, 
Social  Security  Administration— used 
for  statistical  analyses  of  Impact  of 
military  service  and  use  of  GI  Bill 
benefits  on  long  term  earning. 

DoD  Civilian  Contractors— used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual  re- 
cords contained  in  the  record  system 
may  be  transferred  to  other  Federal 
agencies  having  legitimate  use  for 
such  information  and  applying  appro- 
priate safeguards  to  protect  data  so 
provided. 

Records  may  be  disclosed  to  the 
Civil  Service  Commission  concerning 
pay.  benefits,  retirement  deductions; 
and  other  information  necessary  for 
the  Commission  to  carry  out  its  Gov- 
ernment-wide personnel  management 
functions. 

Any  record  contained  in  the  system 
of  records  may  be  transferred  to  any 
other  component  of  the  Department 
of  Defense  having  the  need-to-know  in 
the  performance  of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained 
from  the  Veterans  Administration  or 
the  Military  Department  may  be  re- 
leased to  a  number  of  DoD  Compo- 
nents for  use  in  attempting  to  recruit 
and  reenllst  prior  service  personnel 
through  direct  contact  methods. 
These  components  are  as  follows:  U.S. 
Army  Recruiting  Command;  UJS. 
Army  Forces  Commani;  Navy  Recruit- 
ing Command;  Chief  of  Naval  Person- 
nel; Chief  of  Naval  Reserve;  U.S.  Air 
Force  Recruiting  Service;  U.S.  Air 
Force  Tactical  Air  Command;  Head- 
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quarters  Air  Force  Reserve;  National 
Guard  Bureau;  Headquarters.  U.S. 
Marine  Corps;  District  Directors,  U.S. 
Marine  Corps;  Commanding  General. 
4th  Marine  Division;  Commanding 
General,  4th  Marine  Air  Wing;  Com- 
mandant, U.S.  Coast  Guard. 

Policies  and  practices 'for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Magnetic  computer  tape. 

Retrievability:     ' 

Retrievable  by  name,  SSAN.  age.  oc- 
cupation, or  any  other  data  element 
contained  in  system. 

Safeguards: 

Primary  location— at  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
loclced  cage  in  machine  room,  which  is 
a  controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  baclc-up  locations  in  Alexandria, 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  •  and  the  National 
Command  Systems  Support  Center 
are  all  TOP  SECRET  facilities. 

Retention  and  disposal: 

Files  constitute .  a  historical  data 
base  and  are  permanent. 

System  managers)  and  address: 

Director,  Department  of  Deifense 
Manpower  Research  and  Data  Analy- 
sis Center  (MARDAC),  550  Camino  El 
Estero,  Monterey,  CA  93940. 

Notiflcation  procedure: 

Information  may  be  obtained  from: 
Director,  Department  of  Defense  Man- 
power Research  and  E>ata  Analysis 
Center,  550  Camino  El  Estero,  Monte- 
rey, CA  93940.  Telephone:  Area  Code 
408/646-2951. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Director,  MARDAC,  550 
Camino  El  Estero,  Monterey,  CA 
93940. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Account  Number,  date  of 
birth,  and  current  address  and  tele- 
phone number  «f  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification  such  as  driver's  li- 
cense, or  military  or  other  ID  card. 


NOTICES 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  re- 
cords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
tained from  the  SYSTEM  MAN- 
AGER. 

Record  source  categories: 

The  Military  Services,  the  Veterans 
Administration,  the  Office  of  Educa- 
tion of  the  Department  of  HEW.  from 
individuals  via  survey  questionnaires, 
the  Department  of  Labor. 

Systems  exempted  from  certain  provisions 
of  the  act: 

NONE. 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

AfPROVAL  OF  WATER  PROJECTS 

Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
January  25,  1978,  commencing  at  2 
p.m.  The  hearing  will  be  held  in  the 
Hall  of  Flags  East  of  the  Sheraton 
Hotel,  17th  and  Kennedy  Blvd.  in 
Philadelphia.  The  subject  of  the  hear- 
ing win  be  application  for  approval  of 
the  following  projects  as  amendments 
to  the  Comprehensive  Plan  pursuant 
to  Article  11  of  the  Compact  and/or  as 
project  approvals  pursuant  to  section 
3.8  of  the  Compact. 

1.  Flying  Hills  Water  Co.  (D-77-94 
CP).  A  well  water  supply  project  to 
provide  water  service  at  the  Plying 
Hills  housing  development  in  Cumni 
Township,  Berks  County,  Pa.  A  new 
well  No.  2  and  a  modified  well  No.  1 
will  be  utilized  to  provide  a  combined 
yield  of  approximately  500,000  gallons 
per  day. 

2.  Magnolia  Sewerage  Authority  (D- 
77-106  CP).  An  interim  package 
sewage  treatment  plant  to  augment 
existing  treatment  facilities  In  the 
Borough  of  Magnolia,  Camden 
County,  N.J.  The  project  will  be  aban- 
doned when  Camden  County  regional 
sewerage  service  becomes  available. 
The  package  plant  will  provide  for  re- 
moval of  90  percent  of  BOD,  from  a 
sewage  flow  of  250.000  gallons  per  day. 
Treated  effluent  will  discharge  to 
Otter  Brook,  a  tributary  of  North 
Branch  Big  Timber  Creek. 

3.  Cranberry  Hill  Corp.  (D-77-109 
CP).  A  well  water  supply  project  to 
serve  the  Perm  Estates  residential  de- 
velopment in  Stroud  Township. 
Monroe  County;  Pa.  The  new  facility 
is  expected  to  yield  120.000  gallons  per 
day. 

'    4.  Poconos  Sewer  Co.  lD-78-1   CP). 
Expansion  of  the  company's  sewage 


treatment  plant  serving  the  Hideout 
development  in  Salem  Township. 
Wayne  County,  Pa.  The  expanded  fa- 
cility will  provide  treatment  to  a 
sewage  flow  of  50,000  gallons  per  day 
and  removal  of  95  percent  of  BOD, 
and  suspended  solids.  Treated  effluent 
will  discharge  to  Ariel  Creek,  a  tribu- 
tary of  the  Lackawaxen  River. 

5.  MRB  Enterprises  (.D-77-13).  A 
sewage  treatment  project  at  Springton 
Manor  and  the  proposed  residential 
development  known  as  Klmberwlck  In 
West  Brandywlne  Township,  Chester 
County,  Pa.  Approximately  58.000  gal- 
lons per  day  will  pass  through  a 
sewage  treatment  plant  providing  re- 
moval of  85  percent  of  BOD,  and  sus- 
pended solids.  Ultimate  disposal  will 
be  to  a  nine-acre  spray  irrigation  site. 

6.  GAF  Corp.  (D-77-32).  An  existing 
cooling  water  discharge  at  the  compa- 
ny's plant  In  Whitehall  Township, 
Lehigh  County.  Pa.  Approximately  90 
percent  of  BOD.  and  99  percent  of  sus- 
pended solids  will  be  removed  from  a 
wastewater  flow  of  1.9  gallons  per  day. 
Treated  effluent  will  discharge  to  the 
Lehigh  River. 

7.  Synthane  Taylor  Corp.  (.D-77-62). 
A  cooling  water  discharge  at  the  com- 
pany's facilities  in  Upper  Providence 
Township,  Montgomery  Coimty.  Pa. 
Non-contact  cooling  water  will  be  re- 
tained In  an  earthen  lagoon  prior  to 
discharge  In  order  to  reduce  water 
temperatures.  Approximately  80.000 
gallons  per  day  of  cooling  water  will 
discharge  to  Crossmans  Run.  a  tribu- 
tary of  the  Schuylkill  River. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  notify  the  Secretary  prior  to  the 
date  of  the  hearing. 

W.  Brinton  Whitall, 
Secretary.  609-883-9500. 

January  13.  1978. 

[FR  Doc.  78-1521  Piled  1-18-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

W««k  of  D*cMnb«r  16  Through  Docombor  23. 
I»77 

Notice  is  hereby  given  that  during 
the  week  of  December  16  through  De- 
cember 23,  1977,  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  In  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person 
who  win  be  aggrieved  by  the  DOE 
action  sought  In  such  cases  may  file 
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With  the  DOE  written  comments  on 
the  application  within  10  days  of  ser- 
vice of  notice,  as  prescribed  In  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 


NOTICES 

date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review.  Economic  Regulatory  Ad- 
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ministration.  Department  of  Energy, 
Washington,  D.C.  20461. 
Dated:  January  11,  1978. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative,  Review. 


Appendix— Lisi  of  cases  received  by  the  Office  of  Administrative  Review 
Week  of  December  16  through  December  23, 1977 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Sept.  20.  1977.. 


Dec.  19.1977. 


Do. 


Do. 


Do. 


Do. 


Do.»... 


Do. 


Do. 


Do. 


Do. 


Dec.  20.  1977 
Do 

Do „... 

t 

Do 

Do 


•  ^""^^  ^^/^^^^^T'y'^.^^r""'.,"  ^™"^''-  f^A-"«9 Appeal  of  the  Aug.  7,  1977  Decision  and  Order 

The  National   Office  of  Administrative  Review  has  issued  bv  PEA  r^irion  rx  ""Jcr 

elected   to  consider  a  Sept.   13.   1977  Appeal  which  cy  u>  r !,«  rcBion  ia. 

Oahu  Oas  Service  filed  from  an  Order  issued  to  it  on 
Aug.  7.  1977  by  the  Federal  Energy  Administration 
region  IX  Office. 

.  Copano  Co..  Houston.  Tex.  If  granted:  The  Dec.  1.  DRA-0078  and  DRS-0078 Appeal   of  the   Dec    1     1977   remedial   ord^r 

1977  remedial  order  issued  by  DOE  region  VI  would  ^ed  by  DOE  r^n  VI  SUy^^st 

be  rescinded  and  Copano  Co.  would  not  be  required  to  ^  request, 

refund  overcharges  made  in  its  sales  of  crude  oil  to 
Exxon  Corp.  ^ 

.  Harvey   W.   Jones   &   Associates.   Natchez,   Miss.   If  DRA-O081  and  DRS-0081 Appeal  of  the  Nov.  29    1977  remedial  order 

granted;  The  Nov.  29.  1977  remedial  order  issued  by  issued  by  DOE  regionlV  Stay^^t 

DOE  region  IV  would  be  rescinded  and  Harvey  W.  *  *^  request. 

Jones  St  Associates  would  not  be  required  to  refund 
overcharges  made  in  its  sales  of  crude  oil. 

Petroleum  Management.  Inc.,  Laurel.  Miss.  If  grant-  DRS-0080 suy  of  the  remedial  order  issued  by  DOE 

ed:  Petroleum  Management,  Inc.  would  receive  a  stay  region  IV.  i         •^ 

of  the  remedial  order  issued  by  DOE  region  IV  pend- 
ing a  final  decision  on  the  appeal  of  that  order  which 
it  intends  to  file. 

Spatt  Oil  Co..  Inc.  If  granted:  The  Remedial  Order  DRA-0079 Appeal  of  the  remedial  order  issued  by  DOE 

issued  by  DOE  region  III  would  be  rescinded  and  region  III. 

Spatt  Oil  Co.  would  not  be  required  to  refund  over- 
charges in  its  sales  of  motor  gasoline. 

Suburban  Propane  Gas  Corp.,  MorrUtovm.  N.J.  If  DEE-0412 Exception  to  separate  inventories  amendment 

granted:  Suburban  Propane  Gas  Corp.  would  be  per-  (sec.  212.93). 

mltted  to  calculate  its  cost  of  product  in  inventory 
prior  to  May  1,  1976  on  the  basis  of  separate  inven- 
tories. 

Sun  Co..  Inc..  Dallas,  Tex.  If  granted:  Sun  Co.,  Inc.  DXE-0415  and  DXE-0416 Extension  of  the  relief  granted  in  Sun  Co    Inc 

would  receive  an  extension  of  the  exception  relief  Case  No.  FXE-4819  (decided  December   12! 

granted  in  the  June  30  and  Dec.  12,  1977  decisions  and  1977)  (unreported  decision).  Sun  Co     Inc 

orders  to  permit  it  to  increase  its  prices  to  reflect  non-  Case  No.  FXE-4299  (decided  June  30 '  1977) 

product  cost  increases  in  excess  of  $0,005  per  gallon  (unreported  decision), 

^for  natural  gas  liquid  products  produced  at  the  Mark- 
ham  and  Mayfield  plants. 

Superior  Oil  Co.,  Thomas.  Okla.  If  granted:  Superior  DEE-0414 „  Price  exception  (sec  212  165) 

Oil  Co.  would  be  permitted  to  increase  its  prices  to  re- 
flect nonproduct  cost  increases  in  excess  of  $0,005  per 
gallon  for  natural  gas  liquid  products  produced  at  the 
Thomas  Plant. 

Tosco  Corp.,  Washington,  D.C.  If  granted:  Tosco  Corp  DEX-0022 „ Supplemental  order. 

would  receive  a  stay  of  its  entitlement  purchase  obli- 
gations pending  a  final  determination  on  an  applica- 
tion for  exception  which  the  firm  has  filed. 

Union  Oil  Co.  of  California,  Los  Angeles.  Calif.   If  DXE-0413 Extension  of  the  relief  granted  in   Union  Oa 

granted:  Union  Oil  Co.  of  California  would  receive  an  Co.  of  California,  6  PEA  par.  83.057  (Aug  16 

extension  of  the  relief  granted  in  the  FElA's  Aug.  16,  1977). 

1977  decision  and  order  to  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Point  Conception  Field  at 
upper  tier  ceiling  prices. 

VIckers  Dividend  Oil  Co..  Denver,  Colo.  If  granted:  DEA-0082 Appeal  of  the  assignment  order  issued  by  DOE 

The  Nov.  8,  1977  assignment  order  issued  by  DOE  region  VIII. 

region  VIII  would  be  rescinded  and  VIckers  Dividend 

Oil  Co.  would  t>e  assigned  a  supplier  of  motor  gasoline 

for  its  retail  station  located  at  2485  S.  University  Bou-  ^ 

levard,  Denver,  Colo. 

Leonard  E.  Belcher,  Inc.,  Alexandria,  Va.  If  granted:  DMR-0011 Request  for  modification  of  decision  and  order 

An  FEA  decision  and  order  issued  to  Belcher  on  Sept.  in  Leonard  E.  Belcher,  Inc.,  6  FEA  par  87  033 

16.  1977  would  be  modified.  (Sept.  16,  1977). 

Midland    Cooperatives,    Inc.,    Washington,    D.C.    If  DMR-0010 Request  for  modification  of  Midland  Cooperu- 

granted:  The  DOE's  Nov.  21,  1977  decision  and  order  lives.  Inc.,  I  DOE (Nov.  21,  1977). 

would  be  mcxilfied  to  adjust  Midland  Cooperative's 
entitlements  obligations  using  the  standards  estab- 
lished In  Southland  Oil  Co.,  1  DOE (Oct.  14.  1977). 

Newhall  Refining  Co..  Inc.,  Dallas,  Tex.  If  granted:  DXE-0418 Extension  of  the  relief  granted  in  NeiohaB  Re- 

Newhall  Refining  Co.,  Inc.  would  receive  an  extension  fining  Co.,  6  PEA  par.  83,055  (Aug   12   1977) 

of  the  relief  granted  In  the  FEA's  Aug.  12,  1977  deci- 
sion and  order  which  would  relieve  the  firm  of  its  ob- 
ligations to  purchase  entitlements. 

O'Brien  Oil  Co.,  Middletown,  N.Y.  If  granted:  O'Brien  DEE-0417 Exception  to  the  reporting  requirements. 

Oil  Co.  would  not  be  required  to  file  certain  reports 
with  the  Department  of  Energy. 

Texas  American  Oil  Corp.,  Midland.  Tex.  If  granted:  DRA-0083 Appeal  of  the  Nov.  14,  1977  remedial  order 

A  Nov.  14,  1977  remedial  order  issued  by  DOE  region  issued  by  DOE!. 

VI  would  be  rescinded  and  Texas  American  Oil  Corp. 

would  not  be  required  to  refund  overcharges  made  in 

■ales  of  crude  oil  produced  from  the  Todd  Federal  26 

liease. 
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AppENDix-Lut  Of  cases  received  by  the  Office  of  Administrative  Review -CoaUaatA 


Date 


Name  and  location  of  applicant 


CaMNo. 


Type  of  submission 


Dec.  21.  1977. 


Do. 


.Do. 


Do. 


Do. 


DES-0388 Stay  request. 


Do. 


Dec.  22.  1977. 


Do. 


.  .Stay  request. 


Do.... 

Do... 

Do... 

Do... 
Do... 

Do.. 

Do.. 

Do.. 

Do. 


Allce-Sldney  OH  Co..  El  Dorado.  Ark.,  If  granted:  The  DRA-«0e4 

Dec.  9.  1977  remedial  order  issued  by  DOE  region  VI 
would  be  rescinded  and  Alice-Sidney  OU  Co.  would 
not  be  required  to  refund  overcharges  made  In  Its 
sales  of  crude  oil. 

Como  Gas  Sales  Co..  Inc..  Duluth.  Minn.  If  granted:  DRA-0085 

The  Nov.  4.  1977  remedial  order  Issued  by  DOE  region 
V  would  be  rescinded  and  Como  Gas  Sales  Co..  Inc. 
would  not  be  required  to  refund  overcharges  made  In 

Monsanto  Caf^ouston.  Tex.  If  granted:  Monsanto' DEE-0422  and  DEE-0423 

Co  would  be  permitted  to  sell  the  crude  oil  produced 

from  the  Hendrick    A"  and  Hendrick  "C"  weU  located 

in  Winkler  County.  Tex.,  at  upper  tier  ceiling  prices.  „,.„  .^         ^  „_._  a<«. 

Sun  Co..  Inc..  Dallas.  Tex.  If  granted;  Sun  Co..  Inc.  DXE-0419  through  DXE-0421 

would  receive  an  extension  of  the  exception  relief 

granted  In  the  FEAs  June  30  and  Aug.  3.  1977  deci- 
sions and  orders  which  would  permit  It  to  Increase  Its 

prices  to  reflect  nonproduct  cost  Increases  in  excess  of 

$0,005  per  gallon  for  natural  gas  liquid  products  pro- 
duced at  the  Carney.  Concho,  and  Jameson  plants. 
.  Wallace  &  Wallace  Fuel  Oil  Co.,  Inc.,  and  Wallace  & 

Wallace  Chemical  &  Oil  Corp.,  Washington,  D.C.  If 

granted:  Wallace  &  Wallace  Fuel  Oil  Co.,  and  Wallace 

&  Wallace  Chemical  &  OU  Corp.  would  receive  a  stay 

of  the  regulations  pending  a  determination  on  their 

application  for  exception.  

.  Whitco.  Inc..  Dallas,  Tex.  If  granted:  The  provUions  DEX-0023 

of   10  CFR   211.25   (the  supplier  substitution  rule) 

would  be  stayed  with  respect  to  Sun  Co.'s  base  period 

supply  obligations  to  Whitco,  Inc.  pending  a  final  de- 
termination of  Whitcos  exception  application. 
.  Sheldon  Leon  Bierman,  Washington,  D.C.  If  granted:  DFA-0086 

The  DOE'S  Dec.  4.  1977  Information  request  denial 

would  be  rescinded  and  Sheldon  Leon  Bierman  would 

receive  access  to  the  names  and  project  titles  of  the 

contractors,  employees,  and  consultants  listed  In  the 

bid  he  requested.  ..  ^«.<.  «„«. 

.  Continental  Oil  Co..  Houston.  Tex.  If  granted:  Conoco  DMR-0012  and  DES-0021 

requests  that  exceptions  proceedings  Involving  the  se- 
quence  of   recovery   of   Increased   nonproduct   costs 

during  the  period  Jan.  1,  1975  through  Jan.  31.  1976 

be  stayed  pending  the  Issuance  of  a  final  order  In 

Phillips  Petroleum  Co..  el  oL  v.  Department  of  Energy 

et  oL  No.  77-90  (D.  Del.,  filed  Mar.  14,  1977).  In  the  al- 
ternative. Conoco  requests  that  the  DOE  consolidate 

all  exceptions  applications  involving  Issues  of  gross  in- 
equity for  resolution  in  a  single  proceeding.  Conoco 

further  requests  a  modification  of  the  decision  and 

order   issued   in    Consumer'!    Union   of  the    United 

States.   Inc..   5  FEA  par.  87.014  (Mar.   17.   1977).   In 

which  the  FEA  (now  DOE)  provided  for  Its  participa- 
tion In  the  exceptions  proceedings  involving  Conoco 

and  Exxon  Co..  U.S.A. 
..  Davison  Oil  Co..  Inc..  Mobile.  Ala.  If  granted;  The  DFA-0087 

DOES  Nov.  7.  1977  information  request  denial  would 

be  rescinded  and  the  Davison  Oil  Co..  Inc.  would  re- 
ceive access  to  additional  documents  in  connection 

with  Davison  and  Pride  Terminals. 

Lakelon   Asphalt  Refining.   Inc.   Evansville.  Ind.   If 

granted:  Laketon  Asphalt  Refining.  Inc.  would  receive 

an  extension  of  the  entltlemenU  relief  granted  In  the 

DOE'S  Aug.  12.  1977  decision  and  order.  ,^  „.. 

...  Lamar  Oil  Co..  Lamar,  Colo.  If  granted:  The  Lamar  DES-OOIB. 

Oil  Co.  would  be  granted  a  stay  of  the  provisions  of  an 

Oct.  5.  1977  special  report  order  Issued  to  the  firm  by 

DOE  region  VIII.  ^    ^^     ^w=  »«., 

...  Natrogas.  Inc..  Minneapolis.  Minn.  If  granted:  The  DMR-0013 
DOE'S  Dec.  6.  1977  decision  and  order  would  be  modi- 
fled 
..  Petroleum  Management.  Inc.,  Laurel.  Miss.  If  grant-  DRA-0080. 
ed:  The  DOEs  Dec.  2.  1977  remedial  order  would  be 
rescinded  and  Petroleum  Management.  Inc.  would  not 
be  required  to  refund  overcharges  made  on  sales  of 

crude  oil.  ^-/-i  iwuw> 

...  Romaco.  Inc..  Montgomery  Ala.  If  granted:  Romaco.  DSO-OOOT. 
Inc.  would  be  reimbursed  for  costs  Incurred  In  attend- 
ing a  Dec.  19.  1977  conference  convened  by  the  Office 
of  Administrative  Review  concerning  the  Sept.  2,  1977 
special  report  order  Issued  to  the  firm. 

....  Saber  Refining  Co..  Houston.  Tex.  If  granted:  The  DEE-0425 
Saber  Refining  Co.  would  be  granted  an  exception  to 
the  provisions  of  sec.  211.67  to  permit  it  to  receive  en- 
titlements sales  revenues  to  offset  reduced  production 
which  it  will  experience  during  the  construction  of  ad- 
ditional refining  capacity. 

....  Texaco.  Inc..  Houston.  Ten.  If  granted:  Texaco.  Inc. 
would  t>e  permitted  to  Increase  Its  prices  to  reflect 
nonproduct  cost  Increases  In  excess  of  $0,005  per 
gallon  for  natural  ga.s  liquid  products  produced  at  the 
Crossett.  Floodway.  Kittle.  Levelland.  Mabee.  Mau- 
rice. Montebello.  and  Putnam-Oswego  plants. 
...  United  Independent  Oil  Co..  Washington.  D.C.  If  DES-0019 
granted:  The  United  Independent  OU  Co.  would  be 
granted  a  sUy  of  the  provisions  of  sec  211.67(b)  of 
the  entitlement  program  pending  a  final  determina- 
tion of  Its  application  for  exception. 
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Appeal   of  the   Dec.   9.   1977   remedial  order 
Issued  by  DOE  region  VI. 


remedial  order 


Appeal  of  the  Nov.   4.   1977 
issued  by  DOE  region  V. 


Price  exception  (212.73). 


Extension  of  th«  relief  granted  in  Sun  Co., 
Case  Nos.  FXE-4376  and  FXE-4377  (decided 
June  30,  1977)  (unreported  decision).  Sun  Co., 
FEE-^4372  (decided  Aug.  3.  1977)  (unreported 
decision). 


Supplemental  order. 


Appeal  of  DOE'S  information  request  denial 
dated  Dec.  4.  1977. 


DXE-0424. 


Appeal    of    the    DOEs    information    request 
denial  dated  Nov.  7,  1977. 


Extension  of  exception  relief  granted  In  Lake- 
ton  Asphalt  Refining.  Inc.,  6  FEA  par.  83,054 
(Aug.  12.  1977). 


Request  for  stay. 


Request  for  modification  of  decision  and  order 

in  Natrogas,  Inc.  I  DOE  par. (Dec.  6. 

1977). 

Appeal  of  DOE'S  remedial  order  issued  Dec.  2. 
1977. 


Request  for  special  redress. 


Exception     to     entitlement     program     (sec 
311.«7(eXlK3». 


DEE-0426  through  DEE-0433....  Price  exception  (sec.  212.165). 


Request  for  stay. 
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ArrtMvix— List  of  cases  received  by  the  Office  of  Administrative  Review -CaaxizouA 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Dec.  22.  1977. 


Do. 


W.  E.  Shrider  Co..  Columbus.  Ohio.  If  granted:  The  DES-0020 
W.  E.  Shrider  Co.  would  be  granted  a  stay  of  the  pro- 
visions of  DOE'S  Oct.  21.  1977  decision  and  order 
pending  a  final  determination  of  the  firm's  appeal  of 
that  order  which  tt  Intends  to  fUe  in  the  U.S.  District 
Court  for  the  Southern  District  of  Ohio.  Eastern  Divi- 
sion. 

Young  Refining  Corp..  Douglasville.  Ga.  If  granted: 
The  Young  Refining  Corp.  would  be  granted  a  tempo- 
rary stay  of  the  provisions  of  sec.  211.67  (the  entitle- 
ments program)  pending  a  final  decision  on  an  appli- 
cation for  exception. 


Do. 


DST-0002 Request  for  temporary  stay. 


Notices  of  Objection  Received 
Week  of  December  18  through  December  23. 1977 

Date  and  name  and  location  of  applicant  Case  No. 

Dec.  19.  1977.  Armstrong  Gas.  Inc..  Pt. 

Myers.  Pla DRC-0008 

Dec.  22.   1977.  Eastern  Shore  Gas  Co.. 

Philadelphia,  Pa „ DRC-0009 

[FR  E>oc.  78-1358  Piled  1-18-78:  8:45  am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

F««toral  Enorgy  Roguiatory  Commiasien 

IDocket  Nos.  CS77-752.  etc.] 

BRANCH  T.  ARCHER,  H  AL 

Applications  for  "Small  Preducar"  Cartificatos; 
Cerroction 

January  5,  1978. 
In  PR  Doc.  77-30814.  issued  October 
14.  1977,  and  published  at  42  FR 
S6524.  October  26.  1977,  in  the  tabula- 
tion, on  page  56524,  column  3.  Docket 
No.  CS77-853,  Louis  Arrington.  under 
column  hefUied  "Date  Filed"  change 
"9/28/77"  to  read  "9/26/77."  opposite 
Docket  No.  CS77-853. 

Kenneth  F.  I*lumb, 
Secretary. 
tPR  Doc.  78-1460  Piled  1-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-9611] 

COLUMBUS  WATER  A  LIGHT  DEPARTMENT  v. 
WISCONSIN  POWER  A  UGHT  CO. 

CoMplainl;  Carroction 

December  22.  1977. 
In  FR  Doc.  77-33712,  issued  Novem- 
ber 15,  1977,  and  published  at  42  FR 
60003.  November  23.  1977.  in  para- 
graph 1,  line  3.  "City  of  Columbus, 
Ohio"  should  read  "City  of  Columbus, 
Wisconsin". 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-1457  Piled  1-18-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI77-224.  etc.] 
EXXON  CORP.,  ET  AL 

Applicotiem  for  Cartificotas,  Abondenmont  of 
Sarvico  and  Potitient  To  Amond  Cartifkotct; 


January  5,  1978. 
In  FR  Doc.  77-33032,  issued  Nov^m- 

FEDERAL 


ber  9,  1977,  and  published  at  42  FR 
59402.  November  17.  1977,  in  the  tabu- 
lation, on  page  59403,  Docket  No. 
CI77-695  South, Louisiana  Production, 
under  column  headed  "Docket  No.  and 
Date  Filed"  change  "C"  to  read  "A" 
under  Docket  No.  CI77-695. 

Kenneth  F.  Plumb  . 
Secretary. 

[PR  Doc.  78-1461  Piled  1-18-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP77-71,  118.  125] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA  ET  AL 

Ordar  Granting  Rohoaring  and  Establishing 
Precoduros;  Corroction 

January  3.  1978. 

In  FR  Doc.  78.353,  issued  December 
30.  1977,  and  published  at  43  PR  1395. 
January  9.  1978,  on  page  1395,  3rd  full 
paragraph,  last  sentence,  please 
change  December  20.  1977,  to  January 
20.  1978. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-1459  Piled  1-18-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-97]      • 
NORTHERN  STATES  POWER  CO. 

Supplomontal  No.  1  to  tho  Municipal  Rosalo 
Eloctric  Sarvico  Agroomont;  Corroction 


[6740-02] 

[Docket  Nos.  CI72-692,  etc.] 

POGO  PROOUaNG  CO.,  ET  AL 

Applications  for  Cartificotas,  Abandenmant  of 

Sarvico,  and  Petitions  To  Amend  Cortificatat; 

Cerroctien 

January  11,  1978. 
In  FR  Doc.  77-33725.  issued  Novem- 
ber 16.  1977.  and  published  at  42  FR 

60211.  November   25,    1977,    on    page 

60212,  change  footnote  8  to  read: 

•  Applicant  is  willing  to  accept  the  applica- 
ble national  rate  pursuant  to  Opinion  No. 
770.  as  amended. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Etoc.  78-1463  Piled  1-18-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER77-422.  ER78-20,  and 
ER78-49] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Order  Accepting  for  Rling  and  Suspending  Set- 
tlement Agreements,  Ordering  Filings,  and 
Terminating  Proceedings;  Correction 

December  28.  1977. 
In  FR  Doc.  77-35226.  issued  Novem- 
ber 30,  1977,  and  publishefl  at  42  PR 
62192,  Friday.  December  9.  1977.  sub- 
stitute for  the  five  designations  and 
description  listed  for  Oklahoma  Gas  & 
Electric  Co..  Docket  No.  ER78-49,  the 
following  single  designation: 


Desigruition  and  description 
FERC  No.  101  (supersedes 
PPC  No.  119). 


Other  party 

Southwestern 
Power 
Administration. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-1458  Piled  1-18-78;  8:45  am] 


[6740-02] 


December  22.  1977. 

In  FR  Doc.  77-36027,  issued  Decem- 
ber 13.  1977.  and  published  at  42  PR 
63452.  December  16.  1977.  in  para- 
graph 1.  line  3  and  4,  "September  22. 
195"  should  read  "September  22. 
1965". 

Kenneth  F.  Plumb. 
Secretary. 

[PR  l?oc.  78-1456  Piled  1-18-78;  8:45  am] 
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[Docket  Nos.  CS73-392.  etc.] 

ZOLLER  ft  DANNEBERT,  INC  ET  AL 

Applications  for  "Smoll  Producer"  Certificato*; 
correction 

January  5.  1978. 
In  PR  Doc.  77-18085.  issued  June  15. 
1977.  and  published  at  42  FR  32586. 
June  27.  1977.  on  Page  32587,  Docket 
No.  CS77-576,  Under  Column  headed 
"Applicant"  change  "Kentucky  Rover 
Coal  Corporation"  to  read  "Kentucky 

19,  1978 
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River     Coal     Corporation."     opposite 
Docket  No.  CS77-576. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-1462  Filed  1-18-78;  8:45  am] 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

JOINT  POLICY  CONCERNING  IMPROKR  PAY- 
MENTS BY  BANKS  ANO  BANK  HOLOINO 
COMPANIES 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Federal  Reserve 
System,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Deposit  Corpo- 
ration, see  PR  Doc.  78-1509  appearing 
under  the  Federal  Reserve  System  in 
the  notices  section  of  this  issue.  Refer 
to  the  table  of  contents  in  the  front  of 
this  issue  under  "Federal  Reserve 
System"  to  find  the  correct  page 
number. 

[7615-01] 
FEDERAL  ELECTION  COMMISSION 

(Notice  1978-11 

MULTICANDIOATE  POLITICAL  COMMITTEES 

Index 

The  Federal  Election  Commission 
today  publishes  a  comprehensive 
Index  of  "Multicandidate  Political 
Committees."  which  is  defined  by  2 
U.S.C.  441a(a)(4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  as  amend- 
ed, 

"•  •  •  registered  under  Section  433  for  a 
period  not  less  than  6  months,  which  has  re- 
ceived contributions  from  more  than  50  per- 
sons, and,  except  for  any  State  political 
party  organization,  has  made  contributions 
to  5  or  more  candidates  for  Federal  office." 

This  Multicandidate  Committee 
Index  contains  two  sections— Party- 
Related  Committees  and  Non-Party 
Related  Committees— and  has  been  de- 
rived from  a  review  of  the  reports  and 
statements  filed  with  the  Commission, 
the  General  Accounting  Office,  the 
Clerk  of  the  House,  and  the  Secretary 
of  the  Senate  since  April  7,  1972. 
Please  note  that  all  committees  which 
had  met  the  qualifications  for  Multi- 
candidate  Committee  status  prior  to 
January  1,  1975,  are  determined  to 
have  been  qualified  as  of  January  1, 
1975,  the  effective  date  of  the  1974 
amendments  to  the  Federal  Election 
Campaign  Act.     

In  addition,  11  CFR  §  100.4  states  af- 
filiated committee  to  include  "all  com- 
mittees established,  financed  and 
maintained  or  controlled  by  the  same 
•  •  •  including  any  parent,  subsidiary, 
branch,  division,  department,  ot  local 
unit   thereof,   are   affiliated."   There- 


fore, committees  have  been  included 
in  this  Index  specifically  identifying 
their  cormected  or  affiliated 
organization(s)  as  )-eported  by  each 
committee. 

The  Commission  is  publishing  this 
notice  of  an  Index  as  prescribed  by  2 
U.S.C.  §  438(a)(6),  requiring  periodic 
publication  in  the  Federal  Register  of 
an  Index  of  Multicandidate  Commit- 
tees, including  the  date  of  registration 
of  such  committees  and  the  commit- 
tees' dates  of  qualification  under  2 
U.S.C.  5441a(a)(4).  Updates  to  this 
Index  will  be  published  on  a  monthly 
basis  during  the  1978  election  year. 
Copies  of  this  Index  are  available 
upon  written  request  from  the  Com- 
mission's Office  of  Public  Records  for 
$1  per  copy  or  by  calling  toll  free  800- 
424-9530. 

Any  person  who  believes  that  a  com- 
mittee not  included  on  this  Index  has, 
in  fact,  met  the  qualifications  for  mul- 
ticandidate status,  should  so  advise 
the  Commission  in  writing  and  provide 
documentation  as  appropriate,  so  that 
the  Commission  can  correct  or  update 
its  records. 

Para  Persona  de  Hablar  Espanol 

Si  usted  tiene  difficultades  en  en- 
tender  el  indice,  escriba  a  Federal 
Election  Commission,  1325  K  Street 
NW.,  Washington,  D.C.  20463. 

Dated:  January  13,  1978. 

Joan  D.  Aikens, 
Vice  Chairman, 
Federal  Election  Commission. 
[FR  Doc.  78-1439  Piled  1-18-78;  8:45  am] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  2351 

MATAGORDA  COUNTY  SAVINGS 
ASSOCIATION  GROUP 

Receipt  of  Appliccrtien  for  Pennittien  To  Retain 
Central  ef 

January  18,  1978. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Matagorda  County  Savings  Asso- 
ciation Group,  Bay  City,  Tex.,  for  ap- 
proval of  retention  of  control  of  Mata- 
gorda County  Savings  Association, 
Bay  City,  Tex.,  an  Insured  Institution, 
under  the  provisions  of  section  408(e) 
of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  section 
1730(a)(e)),  and  section  584.4.  of  the 
regulations  for  savings  and  loan  hold- 
ing companies,  acquisition  of  control 
having  been  effected  through  the  pur- 
chase of  69  percent  of  the  outstanding 
common  stock  of  Matagorda  County 
Savings  Association.  Comments  on  the 
proposed  acquisition  should  be  submit- 
ted to  the  Director,  or  Deputy  Direc- 


tor, Office  of  Examlnstions  and  Su- 
pervision, Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  on  or 
before  February  21,  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
(FR  Doc.  78-1517  PUed  1-18-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC;  FINANCIAL  RESPONSIBILITY  TO 
MEET  LIABILITY  INCURRED  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER  PER- 
SONS ON  VOYAGES 

hMMnce  of  Certificate  (Ca«walty) 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  Issued  a  Certificate 
of  financial  Responsibility  to  Meet  Li- 
ability Incurred  for  E>eath  or  Injury  to 
Passengers  or  Other  Persons  on  Voy- 
ages pursuant  to  the  provisions  of  sec- 
tion 2,  Pub.  L.  89-777  (80  Stat.  1356, 
1357)  and  Federal  Maritime  Commis- 
sion General  Order  20,  as  amended  (46 
CFR  540): 

Delian  Artemis  Cruises.  Inc.  and  Dellan 
Cruises  SJL  (Carras  Cruises/Dellan 
Cruises),  c/o  Carras  Cruises.  One  Mari- 
time Plaza,  Suite  2160,  San  Francisco. 
Calif.  94111. 

Dated:  January  13,  1978. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  78-1615  FUed  1-18-78;  8:46  am] 


[6730-01] 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  FINANCIAL  RESPONSIBIITY  TO  MEET 

.  LIABILITY  INCURRED  FOR  DEATH  OR  INJURY 
TO  PASSENGERS  OR  OTHER  PERSONS  ON 
VOYAGES 

Issuance  of  Certificote  (Cosuolty) 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet  Li- 
ability Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voy- 
ages pursuant  to  the  provisions  of  sec- 
tion 2,  Pub.  L.  89-777  (80  SUt.  1356, 
1357)  and  Federal  Maritime  Commis- 
sion General  Order  20,  as  amended  (46 
CFR  540): 

Kommandittselskapet  Royal  Viking  Sea  A/ 
S.  Ruselokkvn.  14.  Oslo  2,  Norway. 

Dated:  January  13, 1978. 

Francis  C.  Hurnet, 
Secretary. 

(PR  Doc.  78-1616  Filed  1-18-78:  8:46  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BANKS  AND  BANK  HOLDING  COMPANIES 

Joint  Policy  Concerning  Improper  Payments 

AGENCIES:  Board  of  Governors  of 
the  Federal  Reserve  System.  Comp- 
troller of  the  Currency,  and  Federal 
Deposit  Insurance  Corporation. 

ACTION:  Policy  statement. 

SUMMARY:  The  policy  statement  re- 
flects the  judgment  of  the  bank  super- 
visory agencies  that  certain  question- 
able payment  practices  as  have  been 
disclosed  by  a  few  banks  and  bank 
holding  companies,  may,  in  addition  to 
their  possible  illegality,  constitute 
unsafe  and  unsound  banking  practices. 
Notification  is  given  that  the  agencies 
intend  both  to  take  appropriate  steps 
under  the  law  to  deal  with  such  prac- 
tices where  found  to  exist,  and  to 
adopt  additional  examination  proce- 
dures to  evaluate  the  effectiveness  of 
Individual  institutions'  controls  for  In- 
suring that  Improper  and  Illegal  pay- 
ments are  not  undertaken. 

EFFECTIVE  DATE:  January  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Keefe  Hurley,  Jr.,  Senior  Attor- 
ney. Legal  Division,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  202-452- 
3269;  Robert  B.  Serino,  Director  of 
Enforcement  and  Compliance. 
Comptroller  of  the  Currency,  202- 
447-1847;  or  Gerald  F.  Lambertl, 
Projects  and  Planning  Specialist, 
Federal  Deposit  Insurance  Corpora- 
tion. 202-389-4483. 

SUPPLEMENTARY  INFORMATION: 
This  policy  statement  is  issued  pursu- 
ant to  the  Financial  Institutions  Su- 
pervisory Act,  12  U.S.C.  1818,  and  su- 
pervisory authority  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  with  respect  to  member  banks, 
bank  holding  companies,  Edge  and 
Agreement  Corporations;  the  Comp- 
troller of  the  Currency  with  respect  to 
national  banks;  and  the  Federal  De- 
posit Insurance  Corporation  with  re- 
spect to  nonmember  Insured  banks. 

Statement  of  Policy  Concerning  Im- 
proper AND  Illegal  Payments  by 
Banks  and  Bank  Holding  Companies 

In  recent  years  a  number  of  U.S.  cor- 
porations have  disclosed  that  they 
have  engaged  In  certain  questionable 
practices  with  respect  to  foreign  and 
domestic  payments.  These  practices 
have  included  improper  and  Illegal  po- 
litical contributions,  bribes,  kickbacks, 
etc.,  and  have  taken  place,  In  some  In- 
stances, with  the  knowledge,  consent 
and  even  the  participation  of  senior 
corporate  management.  Many  of  the 
foreign  payments,  legal  under  U.S.  law 


at  the  time  they  were  made,  would,  as 
a  result  of  the  recently  enacted  For- 
eign Corrupt  Practices  Act  of  1977, 
Pub.  L.  No.  95-213.  91  Stat.  1494 
(1977),  be  illegal  if  made  today.  In  ad- 
dition, under  Federal  and  State  laws, 
certain  political  contributions  and 
other  types  of  payments  are  illegal. 

Recently,  a  few  banks  and  bank 
holding  companies  have  disclosed  that, 
over  a  period  of  time,  they  also  have 
engaged  In  questionable  payment 
practices  either  directly  or  through 
subsidiary  banks.  Of  the  questionable 
payment  practices  disclosed  to  date, 
most  have  consisted  of  domestic  politi- 
cal contributions.  While  information 
presently  available  does  not  indicate 
any  significant  involvement  by  banks 
or  bank  holding  companies  In  any  of 
the  other  types  of  questionable  pay- 
ment practices  disclosed  by  other 
United  States  corporations,  the  agen- 
cies recognize  that  the  circumstances 
in  which  questionable  domestic  and 
foreign  pajTnents  were  made  by  corpo- 
rations may  Influence  banks  and  bank 
holding  companies.  Thus,  although 
the  available  information  indicates 
that  the  number  of  banking  firms  that 
have  engaged  in  improper  payment 
practices  is  small,  federal  bsuik  super- 
visory agencies  are  concerned  that 
such  practices.  If  permitted  to  contin- 
ue, would  come  to  reflect  adversely  on 
the  banking  system  as  a  whole.  It  is 
the  judgment  of  the  agencies  that  the 
practice  of  making  political  contribu- 
tions and  certain  other  payments.  In 
addition  to  their  possible  illegality, 
may  constitute  an  unsafe  or  unsound 
banking  practice. 

The  devices  used  by  banking  organi- 
zations to  make  political  pasmients 
have  Included  compensatory  bonuses 
to  employees.  Improperly  designated 
expense  accounts,  excessive  fees  or  sal- 
aries paid  to  officers,  and  low  or  zero 
interest  rate  loans.  In  addition,  politi- 
cal contributions  have  been  made  by 
providing  equipment  and  services 
without  charge  to  candidates  for 
office.  Many  of  these  devices  involved 
clear  departures  from  acceptable  ac- 
counting practices.  Consequent  lack  of 
corporate  accountability  raises  serious 
questions  regarding  the  effectiveness 
of  an  institution's  own  internal  audit 
procedures.  For  banking  organizations 
to  engage  in  illegal  or  unethical  activi- 
ties and  to  attempt  to  conceal  those 
activities  by  the  use  of  irregular  ac- 
counting practices  could  only  serve  to 
undermine  public  confidence  In  the 
banking  system. 

All  banks  and  bank  holding  compa- 
nies subject  to  the  Federal  supervisory 
authority  of  the  Board,  the  Comptrol- 
ler of  the  Currency  and  the  FDIC  are 
expected  not  only  to  condjuct  their  op- 
erations In  accordance  with  applicable 
laws  but  to  refrain  from  making  pay- 
ments that  may  constitute  unsafe  and 
unsound  banking  practices.  Where  vio- 


lations of  law  or  unsafe  and  unsound 
banking  practices  result  from  improp- 
er payments,  the  appropriate  agency 
will  exercise  its  full  legal  authority.  In- 
cluding cease  and  desist  proceedings 
and  referral  to  the  appropriate  law  en- 
forcement agency  for  further  action, 
to  ensure  that  such  practices  are  ter- 
minated. In  appropriate  circum- 
stances, the  fact  that  such  payments 
have  been  made  may  reflect  so  ad- 
versely on  an  organization  s  manage- 
ment as  to  be  a  relevant  factor  in  con- 
nection with  the  consideration  of  ap- 
plications submitted  by  the  organiza- 
tion. 

In  the  near  future,  the  agencies 
expect  to  institute  additional  proce- 
dures in  conjunction  with  their  gener- 
al and  specialized  examinations  of 
banks  and  bank  holding  companies  de- 
signed to  evaluate  individual  institu- 
tions' controls  for  ensuring  adherence 
to  provisions  of  law  prohibiting  unsafe 
or  unsound  practices,  Including  the 
making  of  contributions  to  or  corpo- 
rate expenditures  on  behalf  of  candi- 
dates for  elective  office,  officials  of 
foreign  or  domestic  governments,  and 
others.  Banlcs  and  bank  holding  com- 
panies are  urged  to  review  their  own 
corporate  policies  and  accounting 
practices  to  ensure  that  the  funds  of 
the  institution  are  applied  for  proper 
purposes  only. 

Dated:  January  9,  1978. 

Theodore  E.  Allison, 
Secretary  of  tfie  Board. 
Dated:  January  11,  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 

Dated:  January  13,  1978. 

George  A.  LeMaistre, 
Chairman,  FDIC. 
[FR  Doc.  78-1509  Filed  1-18-78;  8:45  am] 

[6210-01] 

BROWNING  BANCSHARES 
Formation  of  Bonk  Holding  Company 

Browning .  Bancshares,  Browning, 
Mo.,*has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94.8  percent  or 
more  of  the  voting  shares  of  Citizens 
Savings  Bank  of  Browning,  Browning, 
Mo.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  2,  1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  January  12.  1978. 

Griftith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  78-1508  Piled  1-18-78;  8:45  am] 

[6820-24] 

GENERAL  SERVICES 

ADMINISTRATION      - 

[Intervention  Notice  50;  Formal  Case  No. 
57639] 

CALIFOKNIA  PUBLIC  UTILITIES  COMMISSION; 
SOUTHERN  CALIFORNIA  GAS  CO. 


Prep««*d  In 


Proceeding 


The  Administrator  of  General  Ser- 
vices seeks  to  Intervene  in  a  proceed- 
ing before  the  California  Public  Utili- 
ties Commission  concerning  an  appli- 
cation of  the  Southern  California  Gas 
Co.  for  an  increase  in  Its  tariffed  rates 
for  intrastate  utility  services.  The  Ad- 
ministrator of  General  Services  repre- 
sents the  interests  of  the  executive 
agencies  of  the  U.S.  Government,  as 
users  of  utility  sefrvices. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry.  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration.  18th  and  P 
Streets  NW..  Washington.  D.C.  20405, 
telephone  202-566-0750.  on  or  before 
February  21.  1978.  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aH4).  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481(a)(4).) 

Dated:  January  10, 1978. 

Jay  Solomon. 
Administrator  of  General  Services. 

tPR  Doc.  78-1422  PUed  1-18-78;  8:45  am] 


[4110-35]  • 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H««Hh  Car*  Finoncinfl  AdminUtrotion 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Charter  RmmwoI 

The  original  charter  of  the  Pharma- 
ceutical Reimbursement  Advisory 
Committee  which  expired  on  October 
9.  1977,  was  renewed  by  Secretary  Ca- 
llfano  on  October  7.  1977.  with  a  ter- 
mination date  of  December  1.  1977. 
The  charter  was  then  again  temporar- 
ily renewed  by  Secretary  Califano  on 
December  1.  1977,  and  will  expire  on 


March  1.  1978.  In  accordance  with  45 
CFR  11— Committee  Management, 
copies  of  the  renewed  charter  have 
been  sent  to  the  appropriate  standing 
committees  by  the  Senate  and  House 
of  Representatives  and  to  the  Library 
of  Congress. 

Dated:  January  16.  1978. 

Peter  Rodler, 
Acting      Executive      Secretary, 
Pharmaceutical       Reimburse- 
ment, Advisory  Committee. 

[PR  Doc.  78-1552  PUed  1-18-78;  8:45  am] 


[4110-12] 

Offic*  of  Human  Dovolopmont  Sorvlcot 
[Program  Announcement  No.  13629-781] 

REHABILITATION  SHORT-TERM  TRAINING 
PROJECTS  OF  NATIONAL  SCOPE 

Announcomont  of  Grants  for  Fitcal  Yoor  197t 

The  Rehabilitation  Services  Admin- 
istration. Office  of  Human  Develop- 
ment Services,  announces  that  applica- 
tions will  be  accepted  until  March  10. 
1978.  from  State  vocational  rehabilita- 
tion agencies  and  other  public  or  non- 
profit agencies  and  organizations,  in- 
cluding institutions  of  higher  educa- 
tion, wishing  to  compete  for  grants  in 
fiscal  year  1978  under  the  rehabilita- 
tion short-term  training  grant  pro- 
gram of  national  scope  authorized  by 
section  203  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C.  762). 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  will  be  accepted 
for  review  and  considered  for  an 
award. 

Regulations  governing  rehabilitation 
short-term  training  were  published  in 
the  Federal  Register  in  Subpart  A 
and  Subpart  E.  Part  1362  of  Chapter 
XIII  of  Title  45  of  the  Code  of  Federal 
Regulations  (45  CFR  Part  1362)  on 
November  25.  1975. 

Scope  of  this  program  announce- 
ment: This  program  announcement 
identifies  the  general  program  objec- 
tives and  funding  priorities  of  the  re- 
habilitation short-term  training  pro- 
gram of  national  scope  for  fiscal  year 
1978. 

A.  Program  purpose.  The  purpose  of 
short-term  training  grants  In  vocation- 
al rehabilitation  is  to  improve  the  pro- 
fessional practice  skills  of  vocational 
rehabilitation  workers  serving  the 
physically  and  mentally  disabled,  espe- 
cially those  who  are  severely  disabled. 

B.  Eligible  applicants.  Applications 
may  be  submitted  by  State  vocational 
rehabilitation  agencies  and  other 
public  or  nonprofit  agencies  or  organi- 
zations, including  institutions  of 
higher  education, 

C.  Available  funds.  An  estimated  $1 
million  is  available  for  rehabilitation 


short-term  training  grants  of  national 
scope  in  fiscal  year  1978.  All  projects 
to  be  f imded  are  new  and  Federal 
funding  is  limited  to  projects  which 
will  extend  no  more  than  12  months. 
It  is  expected  that  approximately  35 
grants  will  be  awarded  and  the 
amount  of  the  grants  will  range  from 
$15,000  to  $100,000. 

D.  Program,  objectives  and  priorities 
for  funding.  1.  Rehabilitation  short- 
term  training  of  national  scope  in- 
cludes proposals  for  the  support  of  a 
workshop,  institute,  seminar,  or  other 
short-term  training  course  conducted 
in  order: 

(a)  To  demonstrate  curriculum,  or 
other  training  modules  appropriate 
for  general  use  in  rehabilitation  agen- 
cies throughout  the  country  and  relat- 
ed to:  (1)  The  provision  of  vocational 
rehabilitation  services  to  specific 
groups  of  handicapped  individuals,  or 
(2)  the  Improved  performance  of  v(x»- 
tional  rehabilitation  practitioners  in 
carrying  out  specific  functional  re- 
sponsibilities. 

(b)  To  provide  special  training  of  na- 
tional significance  at  a  single  training 
setting,  or,  on  a  coordinated  basis,  at  a 
number  of  different  training  settings. 

There  are  no  geographical  restric- 
tions for  trainees  participating  in 
short-term  training  courses  of  national 
scope. 

2.  In  fiscal  year  1978  the  following 
program  priorities,  not  in  order,  of  pri- 
ority, have  been  identified  for  short- 
term  training  of  national  scope: 

(a)  Eligibility  determination  in  vocational 
rehabilitation; 

(b)  Alternative  methods  for  accelerating 
the  delivery  of  client  services; 

(c)  Rehabilitation  of  clients  with  muscular 
dystrophy  and  other  chronic  degenerative 
disabilities: 

(d)  Rehabilitation  of  individuals  with  he- 
mophelia; 

(e)  Rehabilitation  of  individuals  with  ar- 
thritis, rheumatism,  and  metabolic  diseases; 

(f )  Training  tlie  trainers  of  personnel  pro- 
viding physical  and  mental  restoration  ser- 
vices; 

(g)  Expanded  use  of  self -employment  as  a 
vocational  goal  for  the  severely  handi- 
capped; 

(h)  Job  placement  of  the  severely  dis- 
abled; 

(1)  The  use  of  Job  forecasting,  job  develop- 
ment. Job  engineering,  and  Job  analysis  In 
vocational  rehabilitation; 

(J)  Vocational  rehabilitation,  special  edu- 
cation, vocational  education  interagency 
cooperation  in  the  rehabilitation  of  severely 
handicapp>ed  youth; 

(k)  Rehabilitation  of  the  aging  disabled; 

(1)  The  provision  of  supportive  vocational 
rehabilitation  services; 

(m)  The  provision  of  poet-employment 
services  in  vocational  rehabilitation: 

(n)  The  role  of  self-help  organizations  in 
the  vocational  rehabilitation  of  the  severely 
handicapped; 

(o)  Legal  rights  of  the  handicapped; 

(p)  Independent  living  rehabilitation; 

(q)  The  use  of  similar  benefit  resources  by 
State  vocational  rehabilitation  agencies; 

(r)  Forward  planning  in  vocational  reha- 
bilitation: Performance  projection  and  goal 
settinr. 
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(s)  The  use  of  case  review  survey  forms  as 
an  element  in  Quality  assurance  in  vocation- 
al rehabilitation; 

(t)  The  recruitment,  training,  and  employ- 
ment of  handicapped  individuals  and  per- 
sons from  minority  groups  in  v(x;ational  re- 
habilitation; 

(u)  Rehabilitation  counseling  and  bilin- 
gual severely  disabled  persons; 

(V)  State  vocation  rehabilitation  agency 
rehabilitation  facility  specialist  training; 

(w)  State  vocational  rehabilitation  agency 
Staff  development  specialist  training; 

(X)  State  vocational  rehabilitation  agency 
medical  consultant  training: 

(y)  New  directions  in  the  delivery  of  voca- 
tional rehabilitation  services; 

(z)  The  use  of  telecommunications  in  re- 
habilitation training;  and 

(aa)  The  management  of  rehabilitation 
program  resources. 

Applications  in  a^eas  other  than 
those  listed  above  will  also  be  reviewed 
and  evaluated  but  will  be  considered 
only  to  the  extent  that  funds  are 
available  after  applications  submitted 
under  priority  training  areas  have 
been  considered. 

E.  Grantee  share  of  project  It  is  ex- 
pected that  grantees  will  provide  some 
of  the  total  project  costs.  Grantee  con- 
tributions must  be  project-related  and 
allowable  under  the  Department's  ap- 
plicable cost  principles  in  45  CPR  Part 
74,  Subpart  Q.  Institutions  of  higher 
learning  and  other  nonprofit  institu- 
tions may  consider  actual  Indirect 
costs  in  excess  of  the  8  percent  al- 
lowed on  training  grants  as  part  of  the 
grantee  contribution  to  the  project. 

F.  The    application    process.— A-9S 
,  clearinghouse   notice.    Applicants   for 

rehabilitation  short-term  training 
grants  are  not  routinely  required  to 
notify  the  State  and  areawide  A-95 
clearinghouse  of  the  intent  to  apply 
for  Federal  assistance.  States  are  au- 
thorized to  extend  the  project  notifi- 
cation and  review  procedures  circular 
A-95  to  include  training  grants.  If  the 
.  applicant's  State  has  extended  the 
coverage  of  circular  A-95  to  this  pro- 
,gram,  however,  the  clearinghouse  pro- 
cedures must  be  observed. 

State  vocational  rehabilitation 
agency  review.  Applicants  are  advised 
to  consult  with  their  State  vocational 
rehabilitation  agency  in  the  initial 
stages  of  application  development.  Ap- 
plications submitted  under  this  pro- 
gram are  not  expected  to  have  State 
vocational  rehabilitation  agency  ap- 
proval before  submission  to  the  Reha- 
bilitation Services  Administration. 
State  vocational  rehabilitation  agen- 
cies are  requested  to  review  and  com- 
ment on  the  application  after  formal 
submission. 

Application  submission.  In  order  to 
be  considered  for  a  rehabilitation 
short-term  training  grant,  all  applica- 
tions must  be  submitted  on  standard 
forms  provided  for  this  purpose  by  the 
Conrmiissioner,  Rehabilitation  Services 
Administration,  in  accordance  with 
guidelines  established  by  the  Commis- 


sioner. The  application  shall  be  ex- 
ecuted by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assimne  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 
award,  including  the  regulations  for 
the  rehabilitation  short-term  training 
program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  origi- 
nal and  the  two  copies  of  all  complet- 
ed applications  should  be  submitted  to 
the  Divison  of  Grants  and  Contract 
Management,  Office  of  Human  Devel- 
opment Services,  Room  1427,  Mary  E. 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  20201. 

Application  consideration.  The 
Commissioner,  Rehabilitation  Services 
Administration,  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  grant  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  In  the  train- 
ing of  rehabilitation  personnel.  The 
Commissioner  takes  Into  account  the 
competitive  review  by  the  non-Federal 
consultants,  and  the  comments  of  the 
State  vocational  rehabilitation  agen- 
cies, the  HEW  regional  offices  and  the 
Rehabilitation  Services  Administra- 
tion central  office  program  office,  in 
reaching  a  decision  on  each  competing 
application. 

After  the  Commission  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application, 
the  unsuccessful  applicant  Is  notified 
of  that  decision. 

Grant  awards.  The  Conunlssloner 
makes  grant  awards  consistent  with 
the  purposes  of  the  Act,  the  regula- 
tions, and  program  annoimcements 
within  the  limits  of  Federal  funds 
available.  The  official  grant  award 
document  is  the  notice  of  grant  award- 
ed which  sets"  forth  in  writing  the 
amount  of  funds  granted,  the  purpose 
of  the  grant,  the  terms  and  conditions 
of  the  grant  award,  the  effective  date 
of  the  award,  the  budget  period  for 
which  support  is  given  and  the  total 
grantee  participation.  The  initial 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

G.  Criteria  for  review  and  evalua- 
tion of  grant  application.  AU  applica- 
tions received  in  response  to  this  an- 
nouncement will  receive  a  technical 
review  by  qualified  experts.  Applica- 
tions are  evaluated  against  the  follow- 
ing criteria: 

1.  The  relevance  of  the  content  of 
the  proposed  short-term  training  to 
the  administratively  established  objec- 
tives of  the  public  rehabilitation  pro- 
gram, the  objectives  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  the  ob- 
jectives of  the  rehabilitation  short- 
term  training  program  of  national 
scope,  and  the  fiscal  year  1978  prior- 


ities    for     rehabilitation     short-term 
training; 

2.  The  qualifications  of  the  instruc- 
tional staff  and  the  facilities  and  re- 
sources of  the  applicant  organization; 

3.  The  reasonableness  of  the  budget 
in  relation  to  the  proposed  project  and 
the  anticipated  results; 

4.  The  methodology  to  be  employed 
in  implementing  the  project  and  Its 
feasibility  for  the  achievement  of  the 
established  educational  objectives; 

5.  The  financial  and  other  resources 
of  the  applicant  for  accomplishing  the 
objectives  of  the  training  project  and 
how  much  the  applicant  plans  to  con- 
tribute to  the  total  cost  of  the  project; 

6.  The  criteria  to  be  used  for  the  se- 
lection of  individuals  to  whom  trainee- 
ships  are  to  be  awarded; 

7.  Evidence  that  the  training  institu- 
tion is  architecturally  accessible  to  the 
handicapped; 

8.  Where  appropriate,  evidence  of 
current  accreditation  by  the  designat- 
ed accrediting  agency: 

9.  The  extent  to  which  application 
instructions  are  adequately  addressed, 
including  both  the  narrative  state- 
ment and  budget  justification: 

10.  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodolo- 
gy, including  the  manner  in  which 
such  methodology  will  be  employed  to 
measure  the  achievement  of  the  objec- 
tives of  the  training  program; 

11.  The  evidence  of  a  working  rela- 
tionship with  an  appropriate  State  vo- 
cational rehabilitation  agency  and 
other  agencies  providing  vocational  re- 
habilitation services;  and 

12.  The  extent  to  which  the  proposal 
is  of  a  national  scope. 

.  H.  Closing  date  for  receipt  of  appli- 
cations. Applications  are  due  by  close 
of  business  on  March  10.  1978.  Appli- 
cations will  be  judged  on  time  if: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  10.  1978.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service; 

2.  The  application  is  sent  by  mail 
and  received  on  or  before  the  closing 
date  in  the  Department  of  Health. 
Education,  and  Welfare,  the  Office  of 
Human  Development  Services  or  the 
Rehabilitation  Services  Administra- 
tion mailrooms  as  evidenced  by  the 
time  date  stamp  or  other  documentary 
evidence  of  receipt  maintained  by  such 
mailroom.  or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
application  in  the  application  instruc- 
tions. Hand  delivered  applications  will 
be  accepted  no  later  than  close  of  busi- 
ness March  10,  1978,  In  any  case. 

I.  Late  applications.  Applications  re- 
ceived after  the  closing  date  are  not 
accepted  and  applicants  are  notified 
accordingly. 

J.  Availability  of  application  forms. 
Application   kits   which   contain    the 
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prescribed  application  forms  and  In- 
formation for  the  applicant,  including 
the  fiscal  year  1978  general  plan  for 
rehabilitation  short-term  training  of 
national  scope,  may  be  obtained  by 
writing  to  the  Division  of  Grants  and 
Contract  Management,  Office  of 
Human  Development  Services,  Room 
1427,  330  C  Street  SW.,  Washington, 
D.C.  20201. 

<29U.S.C.  783). 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.629.  RehabiliUtion  Training.) 

Dated:  November  28,  1977. 

Robert  R.  Humphreys, 
Commissioner,  Rehabilitation 
Services  AdministratiotL 

Approved:  January  13,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-1455  FUed  1-18-78;  8:45  am] 


[4110-02] 

Offic*  of  Mwcatten 

TITLE  I  AUDIT  APfEAL 

Accvptonc*  of  ApplicaHen  for  Appeal 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Notice  establishing  the 
Title  I  Audit  Hearing  Board  (37  FR 
23002,  October  27,  1972,-  as  amended 
by  41  PR  28568,  July  12,  1976),  an  ap- 
plication for  an  appeal  before  the 
Board  has  been  received  from  the 
State  of  Utah  and  It  has  met  the  juris- 
dictional requirements  of  section  5  of 
the  Notice  establishing  the  Board. 

The  appeal  involves  the  allowability 
of  specified  expenditures  of  funds 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  during  the 
period  of  September  1.  1967,  through 
August  31.  1972.  by  the  State  Educa- 
tion Agency  and  the  local  school  dis- 
tricts of  San  Juan.  Daggett,  Murray, 
Weber,  and  Iron. 

The  total  amount  involved  in  this 
audit  appeal  is  $112,244.  The  Audit 
Control  Number  is  60001-08,  and  the 
Docket  Number  is  15-(30)-76. 

The  Prehearing  Conference  will  be 
held  at  10:30  a.m.  on  February  22, 
1978,  in  Room  3000.  400  Maryland 
Avenue  SW.,  Washington,  D.C. 

Section  7  (c)  of  the  Notice  setting  up 
the  Board  provides: 

(c)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may.  upon  ap- 
plication to  the  Board  Chairman,  in- 
tervene in  proceedings  conducted 
under  this  notice.  Such  application 
must  indicate  to  the  satisfaction  of  the 
Board  Chairman  that  the  Intervener 
has  information  relative  to  the  specific 
issues  raised  by  the  final  audit  deter- 
mination and  that  such  information 
will  be  useful  to  the  Hearing  Panel  In 
resolving  those  issues. 


(2)  When  third  parties  are  given 
leave  to  intervene  in  accordance  with 
subparagraph  (1)  above,  such  parties 
shall  be  afforded  the  same  opportuni- 
ties as  other  parties  to  present  written 
materials,  to  participate  in  informal 
conferences,  to  call  witnesses,  to  cross- 
examine  other  witnesses,  and  to  be 
represented  by  counsel. 

AU  such  applications  for  interven- 
tion will  be  considered  if  received  on 
or  before  February  1. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
number  13.428,  Educationally  Deprived 
Children— Local  Educational  Agencies.) 

(20  U.S.C.  241a.  1232c.) 

Dated:  January  10, 1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-1411  FUed  1-18-78;  8:45  am] 


[4110-02] 

Offic*  of  Education 

VOCATIONAL  EDUCATION  GIADUATE     ^ 
LEADERSHIP  DEVELOPMENT  PROGRAM 

Approvod  lit*  of  InsHtwHont  of  Mghof  Educo- 
Hon  Soloctod  Undor  Hio  VocatiofKrf  Educotioii 
Orad«Mfo  Loodorthip  Dovolopmont  Program 

Notice  is  hereby  given  that  the  Com- 
missioner of  Education  has  approved 
the  leadership  development  programs 
at  forty  institutions  of  higher  educa- 
tion as  required  by  Part  B,  Subpart  2. 
Section  172  of  the  Education  Amend- 
ments of  1976.  Pub.  L.  94-482  (20 
UJS.C.  2402).  Individual  applicants  are 
to  select  their  first,  second  and  third 
choice  of  Institutions  for  the  Vocation- 
al Education  Graduate  Leadership  De- 
velopment Program  (CFDA  13.503) 
from  the  forty  approved.  To  facilitate 
this  requirement,  a  list  of  these  ap- 
proved institutions  will  be  included  in 
all  Individual  application  packets.  The 
Ust  of  approved  Institutions  are: 

Alabama 

Auburn  University,  Dr.  E.  L.  Kurth,  Direc- 
tor. 5024  Haley  Center.  Auburn.  AL  36830. 

University  of  Alabama.  Dr.  David  E.  Sawyer, 
Director,  Box  2846.  University,  AL  35486. 

CALirORMIA 

University  of  California.  Dr.  Lawrence 
Erickson.  Director,  c/o  Graduate  School 
of  Education.  Los  Angeles.  CA  90024. 

Colorado 

Colorado  State  University,  Dr.  Duane  Blake, 

Director.  C-109  Social  Science  Bldg.,  Fort 

Collins,  CO  80523. 
University     of     Northern     Colorado.     Dr. 

Robert  F.  Barnes.  Director.  Greeley,  CO 

80639. 

COHlfXCTICDT 

University  of  Connecticut  U-93,  Dr.  Richard 
Whinf ield.  Director.  Storrs,  CN  06268. 


Florioa 

Florida  State  University,  Dr.  Dolores  Robin- 
son, Director,  202  South  Woodward 
Street.  Tallahassee,  FL  32306. 

Gborgia 

Georgia  State  University,  Dr.  Harmon 
Fowler.  Director,  University  Plaza,  Atlan- 
ta. GA  30303. 

University  of  Georgia.  Dr.  George  O'Kelly, 
Jr.,  Director,  628  Aderhold  Hall,  Athens. 
GA  30602. 

Hawau 

University  of  Hawaii.  Dr.  Lawrence  Zane. 
Director,  c/o  College  of  Education.  2444 
Dole  Street.  Honolulu.  HI  96822.      r  ■ 

Idaho 

University  of  Idaho.  Dr.  James  Bikkie.  Di- 
rector, c/o  College  of  Education,  Moscow. 
ID  83843.  Cooperating  with:  Washington 
SUte  University.  Pullman,  WA  99163. 

Illinois 

University  of  Illinois.  Dr.  J.  J.  Kamerer.  Di- 
rector, c/o  Dept.  of  Voc.  Tech.  Education. 
345  Education  Building,  Urbana.  IL  61801. 

Southern  Illinois  University.  Dr.  Wayne 
Ramp.  Director,  Carl>ondale,  IL  62901— 

Indiana 

Purdue  University.  Dr.  P.  K.  Lowe,  Director, 
c/o  Department  of  Education,  West  La- 
fayette, IN  47907.  Cooperating  with:  Ball 
State  University.  Muncie.  IN  47306;  Indi- 
ana State  University.  Terre  Haute.  IN 
47802;  and  University  of  Indiana.  Bloo- 
mlngton.  IN  47401. 

KZNTDCXT 

University  of  Kentucky,  Dr.  Harold  Binkley, 
IMrector,  Lexington.  KT  40506. 

Maktlano 

University  of  Maryland.  Dr.  Donald  Maley, 
Director,  CoUege  Park.  MD  20742. 

Massachttsetts 

University  of  Massachusetts,  Dr.  Kenneth 
Ertel.  Director,  c/o  School  of  Education. 
Amherst.  MA  01003. 

MicmcAN 

Michigan  State  University.  Dr.*  John  Fuzok. 

Director.  East  Lansing.  MI  48824. 
University  of  Michigan.  Dr.  Madge  Atwood, 

Director,   c/o   School   of   Education.   610 

East  University,  Rm.  4208,  Ann  Arbor,  MI 

48100. 

-    Minnesota 

University  of  Minnesota,  Dr.  Jerome  Moss, 
Jr.,  Director,  c/o  Dept.  of  Voc.  &  Tech. 
Ed..  125  Peik  Hall.  Minneapolis,  MN 
55455. 

Mississippi 

Mississippi  State  University.  Dr.  James 
Shill.  Director,  c/o  College  of  Eklucation. 
Drawer  DX.  Mississippi  SUte.  MS  39762. 

Missouri 

University  of  Missouri,  Dr.  Richard  C. 
Erickson.  Director,  CoUege  of  Education— 
PAVTE.  103  Industrial  Ed.  Bldg..  Colum- 
bia, MO  65201. 

Nebraska 

University  of  Nebraska,  Dr.  Hazel  Crain,  Di- 
rector.  105   Bancroft   Hall.  Lincoln.   NB 
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68588.  Cooperating  with:  Iowa  State  Uni- 
versity. Ames.  lA  50010;  and  Kansas  State 
University,  Manhattan,  KS  66506. 

New  Jersey 

Rutgers  University.  Dr.  Carl  Schaefer.  Di- 
rector, 10  Seminary  Place,  New  Bruns- 
wick, NJ  08903. 

New  York 

New  York  University.  Dr.  Ronald  Todd.  Di- 
rector, c/o  Dept.  of  Tech.  Sc  Ind.  Ed.,  26 
Stuyvesant  St.,  Rm.  309,  New  York.  NY 
10003. 

North  Carolina 

East  Carolina  University.  Dr.  Vila  Rosen 

feld.  Director,  c/o  Dept.  of  Home  Econom 

ics.  Greenville.  NC  27834. 
North  Carolina  A&T  State  University,  Dr. 

A.  P.  Bell.  Director.  312  North  Dudley  St. 

Greensboro,  NC  27411. 
North     Carolina     State     University.     Dr. 

Durwin  Hanson,  Director.  P.O.  Box  5096 

Raleigh.  NC  27601. 

Ohio 

Ohio  State  University,  Dr.  A.  J.  Miller.  Di- 
rector, 1314  Kinneck  Rd..  Columbus.  OH 
43212. 

Oklahoma 

Oklahoma  State  University,  Dr.  Lloyd  Wig- 
gins, Director.  413  Classroom  Bldg.,  Still- 
water, OK  74074. 

Oregon 

Oregon  State  University.  Dr.  Joel  CJalloway. 
Director.  Vocational  Tech.  EkL.  100  Bat- 
cheller  HaU,  Corvallis,  OR  97331. 

Pennsylvania 

Pennsylvania  State  University,  Dr.  Robert 
E.  Andreyka,  Director,  Division  of  Occu- 
pational &  Voc.  Ed..  207  Old  Main  St., 
University  Park.  PA  16802. 

Temple  University.  Dr.  C.  J.  Cotrell,  Direc- 
tor, c/o  Dept.  of  Voc.  Ed.,  Philadelphia, 
PA  19122. 

Tennessee 

University  of  Tennessee,  Dr.  Walter  Ca- 
meron, Director,  110  Henson  Hall,  Knox- 
ville,  TN  37916. 

Texas 

East  Texas  State  University,  Dr.  Billy  Pope, 
Director,  P.O.  Box  1300,  Commerce,  TX 
75428.  Cooperating  with:  North  Texas 
State  University.  Denton.  TX  75080;  and 
Texas  Woman's  University.  Denton.  TX 
75080. 

Texas  A&M  University,  Dr.  Katy  Green- 
wood, Director,  c/o  College  of  E^ducation, 
CoUege  SUtion,  TX  77843. 

Utah 

Utah  SUte  University,  Dr.  Ted  Ivarie.  Di- 
rector, c/o  Vocational  Ed.  CouncU  UMC- 
35,  Logan,  UT  84322. 


/ 


Virginia 


Virginia  Polytechnic  Institute  and  State 
University.  Dr.  Samuel  Morgan,  Director, 
301  Lane  HaU,  Blacksburg,  VA  24061. 

Wisconsin 

University  of  Wisconsin— Madison,  Dr. 
Merle  Strong,  Director,  c/o  Vocational 
Studies  Center,  Madison.  WI  53706. 


University  of  Wisconsin— Stout,  Dr.  Harold 
Halfin.  Director,  c/o  Center  for  VTA  Edu- 
•    cation.  Menomonie.  WI  54751. 

(Catalog  of  Federal  Domestic  Assistance 
Program  NO.  13.503,  Vocational  Education 
Graduate  Leadership  Development  Pro- 
gram.) 

Dated:  January  16.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-1601  Filed  1-18-78;  8:45  am] 

[4110-02] 

VOCATIONAL  EDUCATION  GRADUATE 
LEADERSHIP  DEVELOPMENT  PROGRAM 

Extension  of  Closing  Doto  for  Individual 
Applicetien* 

Notice  is  given  that  the  February  6. 
1978  deadline  for  filing  applications 
under  the  Vocational  Education  Grad- 
uate Leadership  Development  Pro- 
gram, as  authorized  by  Part  B,  Sub- 
part 2,  Section  172  of  the  Education 
Amendments  of  1976,  Pub.  L.  94-482, 
(20  U.S.C.  2402),  published  in  the  Fed- 
eral Register  on  October  12,  1977,  is 
extended  to  March  7.  1978. 

(a)  Application  forms  and  informa- 
tion. Application  forms  and  program 
information  packages  will  be  sent  to 
all  previous  requests  received  and  to 
requests  resulting  from  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

(b)  Applications  sent  by  mail  Appli- 
cations sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention: 
13.503B.  Washington,  D.C.  20202.  Ap- 
plications must  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date. 

An  application  sent  by  mail  will  be 
considered  to  have  been  received  on 
time  by  the  Application  Control 
Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  (a)  not  later 
than  March  2,  1978  for  individual  ap- 
plications as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to*  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 


tion. Application  Control  Center. 
Room  5673.  Regional  Office  Building 
Three,  7th  and  D  Streets  SW..  Wash- 
ington. D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m..  Wash- 
ington. D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  from  individ- 
uals to  receive  Leadership  Develop- 
ment Awards  for  the  program. 

Potential  applicants  should  be  aware 
of  the  amount  of  fimds  available  for 
the  program  for  Fiscal  Year  1978.  The 
combined  institutional  support  and  in- 
dividual stipend  and  dependency 
allowances  will  be  approximately 
$11,344  per  individual  for  a  total  of  ap- 
proximately $1,650,000.  It  is  estimated 
that  there  will  be  approximately  145 
indi\idual  awards  and  24  institutional 
awards.  All  grants  will  be  new  awards. 
Leadership  Development  Awards  will 
be  made  for  a  period  not  to  exceed  36 
months,  and  payments  to  individuals 
after  the  first  year  of  the  award 
period  (in  case  of  awards  made  for  a 
period  exceeding  twelve  months)  are 
subject  to  the  continued  availability  of 
Federal  funds  under  section  172  of  the 
Act. 

(e)  List  of  approved  institutions.  A 
list  of  institutions  whose  leadership 
development  programs  have  been  ap- 
proved is  published  in  this  issue  of  the 
Federal  Register.  Each  individual  ap- 
plying for  an  award  must  indicate  the 
first,  second,  and  third  choice  of  insti- 
tution oh  the  individual  application 
form.  A  copy  of  the  approved  list  will 
be  included  in  the  application  package. 

(f)  Individual  applications.  Applica- 
tions from  individuals  for  Leadership 
Development  Awards  must  be  received 
in  the  U.S.  Office  of  Education.  Appli- 
cation Control  Center  in  Washington, 
D.C.  on  or  before  March  7,  1978.  The 
applicant  must  submit  one  copy  of  the 
application  to  the  State  board  for  vo- 
cational education  for  the  State  in 
which  the  applicant  is  a  resident,  on 
or  before  February  20,  1978.  The  State 
board  for  vocational  education  must 
review  each  application,  collect  advice 
as  to  the  merits  of  each  application, 
and  forward  all  applications  and  state- 
ments of  advice  to  the  Vocational  Edu- 
cation Graduate  Leadership  Develop- 
ment Program  (see  address  in  para- 
graph (g)  below),  postmarked  on  or 
before  March  4,  1978. 

(g)  For  further  information  and 
forms  contact  Vocational  Education 
Graduate  Leadership  Development 
Program,  Vocational  Eklucation  Per- 
sonnel Development,  Division  of  Re- 
search and  Demonstration,  Bureau  of 
Occupational  and  Adult  Education, 
U.S.  Office  of  Education,  400  Mary- 
land Avenue  SW.,  (Room  5652,  ROB 
No.  3).  Washington,  D.C.  20202. 
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(h)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Parts  100. 
100a)  and  the  Vocational  Education 
Graduate  Leadership  Development 
Program  Regulation  (45  CFR  Part 
105,  Sections  301-312)  which  is  includ- 
ed in  the  application  package. 

(20  U.S.C.  3402:  45  CFR  Part  105.  Sections 
301-313.) 

(Catalog  of  Federal  Domestic  Assistance 
ProKram  No.  13.503,  Vocational  Education 
Graduate  Leadership  Development  Pro- 
gram.) 

Dated:  January  16. 1978. 

Ernest  L.  Boyer. 
Commissioner  of  Education. 
IFR  Doc.  78-1600  FUed  1-18-78:  8:45  am] 

[4110-12] 

Offk*  of  IIm  S«cr«tary 

OFFICE  OF  THE  ASSISTANT  SECICTARY  FOR 
nANNING  AND  EVALUATION 

Stotamant  of  Organixotion,  Function*,  and 
Doloflotion*  of  AuthofHy 

This  Notice  amends  Part  A  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health.  Education,  and 
Welfare.  Office  of  the  Secretary,  by 
modifying  certain  portions  of  Chapter 
AE,  "Office  of  the  Assistant  Secretary 
for  Planning  and  E^^aluation"  (41  FR 
47275,  dated  10/18/76).  The  Office  of 
the  Deputy  Under  Secretary  for  Inter- 
governmental Affairs  of  the  Office  of 
the  Secretary  and  the  Office  of  State 
and  Community  Affairs  of  the  Office 
of  Human  Development  Services  now 
perform  most  of  the  functions  of  the 
Division  of  Intergovernmental  Sys- 
tems of  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evalua- 
tion. This  Notice  abolishes  the  Divi- 
sion of  Intergoverrunental  Systems 
and  transfers  the  residual  functions  to 
a  Division  of  Intergovernmental  Policy 
in  the  Office  of  Program  Systems,  as 
follows: 
Section  AE.IO  Organization: 

Delete  Dl  "Division  of  Intergovern- 
mental Systems". 

Add   A4   "Division   of   Intergovern- 
mental Policy". 
Section  AE.20  Functions: 

Delete  Dl. 

Add  4  The  Division  of  Intergovern- 
mental Policy  is  responsible  for  con- 
ducting and  coordinating  the  neces- 
sary policy  planning,  program  analy- 
sis, research  and  evaluation  on  the  im- 
plications of  alternative  departmental 
policies  on  State  and  local  govern- 
ments. F^inctions  include:  conduct  of 
policy  plaiming  and  analysis  when 
such  policies  have  particular  Impact 
on  State  and  local  governments, 
review  of  proposed  policies  for  such 
impact  to  ensure  that  views  of  other 


governments  are  Included  in  the  con- 
sideration of  proposed  policies,  and 
oversight  of  evaltiation  and  research 
In  areas  having  intergovernmental  sig- 
nificance. 

Dated:  January  9, 1978. 

Charles  Miller, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-1553  FUed  1-18-78:  8:45  am] 


[4110-12] 

OFFICE  OF  FAQUTIES  ENGINEERINO 

Stotomont  of  Orgonisotion,  Function*,  and 

Dologollons  of  Auttiofffy 

This  notice  amends  Part  A  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health.  Eklucatlon,  and 
Welfare  by  changes  to  Chapter  AMF 
"Office  of  Facilities  Engineering"  (42 
FR  36308,  July  14,  1977).  The  changes 
result  in  the  abolition  of  two  offices, 
the  consolidation  of  the  fimctions 
with  other  offices,  and  the  change  in 
title  of  two  other  offices.  Also,  the 
statement  deletes  reference  to  the  per- 
sonal property  program  because  that 
program  is  now  the  responsibility  of 
the  General  Services  Administration. 
Otherwise,  the  revised  statement  is  a 
consolidation  and  clarification  of  the 
statement  previously  published.  The 
new  (Chapter  AMF  replaces  the  pre- 
sent chapter  and  reads  as  follows: 

Sec.  AMF.OO  Mission.  The  mission  of 
the  Office  of  Facilities  Engineering 
(OFE),  to  be  performed  for  and  In  coo- 
peration with  the  Principal  Operating 
Components  (POCs)  of  the  Depart- 
ment and  the  Office  of  the  Secretary 
staff,  is  to  provide  architectural/engi- 
neering policy  recommendations,  di- 
rection and  services  for  both  direct 
Federal  and  Federally  assisted  con- 
struction activity;  to  manage  and  Inte- 
grated facilities  engineering  system 
for  all  DHEW  owned  or  occupied  real 
property:  to  accomplish  maxlmimi  uti- 
lization of  Federal  surplus  real  proper- 
ty; and  to  manage  the  Department's 
safety  and  occupational  health  pro- 
gram. 

Sec.  AMF.  10  Organization.  The 
Office  of  Faculties  Engineering  (OFE) 
reports  through  the  Deputy  Assistant 
Secretary  for  Management  (DAS/M). 
to  the  Assistant  Secretary  for  Manage- 
ment and  Budget  (ASMB),  and  con- 
sists of: 

Office  of  the  Director. 

Office  of  Planning  and  Special  Pro- 
jects. 

Office  of  Technical  Services. 

Office  of  Real  Property. 

Office  of  Safety  and  Occupational 
Health. 

«Sec.  AMF.20  Functions: 

A.  The  Immediate  staff  of  the  Direc- 
tor and  the  Executive  Staff  constitute 


the  Office  of  the  Director  and  perform 
the  following  functions: 

1.  Administers,  directs,  and  super- 
vises all  OFE  activities  and  personnel 
resources. 

2.  Serves  as  the  principal  technical 
advisor  to  ASMB  and  other  Depart- 
ments for  HEW  facilities  master  plan- 
ning, energy  conservation  related  to 
facilities,  and  compliance  activities  as- 
sociated with  facilities  accessibility 
and  architectural  barriers. 

3.  Reviews  POC  architectural/engi- 
neering manpower  and  budgetary  re- 
quirements and  makes  recommenda- 
tions to  ASMB  for  evaluation  under 
the  Department's  staff  resource  man- 
agement program. 

4.  Provides  Departmentwlde  func- 
tional management  in  the  functional 
areas  of  facilities  engineering  and 
safety. 

5.  Reconmiends  HEW-OFE  policies 
and  regulations  affecting  both  HEW- 
wlde  and  internal  OFE/Regional  Op- 
erations for  Facilities  Engineering  and 
Construction  (ROFEC)  operations, 
and  coordinates  with  POCs.  staff  of- 
fices, and  other  Federal  Departments 
and  agencies.  Develops  and  supervises 
the  OFE/ROFEC  policy,  procedure, 
acnd  publication  management  system, 
as  well  as  correspondence  control 
system. 

6.  Serves  as  the  principal  OFE  con- 
tact with  the  Office  of  General  Coun- 
sel and  the  Office  of  the  Assistant  Sec- 
retary for  Legislation  for  legal  and  leg- 
islative matters,  and  serves  as  princi- 
pal contact  with  the  Office  of  Person- 
nel and  Training  on  OFE  labor-man- 
agement activities. 

7.  Designs,  Implements,  and  operates 
internal  engineering  management  in- 
formation and  performance  evaluation 
systems  in  coordination  with  OFE 
Office  heads.  Advises  on  changes  In 
procedures  and  priorities  in  all  mat- 
ters relating  to  internal  OFE  and 
HEW-wide  facility  engineering  oper- 
ations. Designs,  implements,  and  oper- 
ates the  OFE  manpower  management, 
program  control,  and  work  planning 
systems. 

8.  Provides  ADP  operations  and 
technical  ADP  support  to  system  users 
within  HEW  and  GSA  for  the  Facili- 
ties Management  Information  System 
(FMIS),  Facilities  Engineering  Auto- 
mated Management  System  (FEAMS). 
and  Safety  Management  Information 
System. 

B.  Office  of  Plaiming  and  Special 
Projects.  The  Office  of  Planning  and 
Special  Projects  performs  the  foUow- 
uig  functions: 

1.  Manages  and  coordinates  those 
designated  activities  that  cut  across 
functional  responsibilities  within  the 
Office  of  Facilities  Engineering.  Such 
designations  are  Special  Projects.  Ex- 
amples are:  (a)  the  development  and 
recommendation  of  energy  conserva- 
tion actions  for  HEW  owned  facilities 
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and  HEW  facility  related  programs; 
(b)  the  development  and  recommenda- 
tion of  HEW  polifiy  and  procedures  for 
providing  physical  accessibility  in  the 
area  of  architectural  barriers;  and  (c) 
the  development  and  maintenance  of  a 
working  procedure  and  process  for 
HEW  facilities  master  planning. 

2.  Provides  technical  facilities  plan- 
ning consulting  services  as  appropri- 
ate. 

C.  Office  of  Technical  Services.  The 
Office  of  Technical  Services  performs 
the  following  functions: 

1.  Manages  and  provides  technical 
assistance  for  design,  construction, 
and  contracting  matters  for  Direct 
Federal  special-purpose  facillfies 
funded  and  operated  by  HEW. 

2.  Provides  technical  assistance  in 
coordination  with  the  POC  staffs  for 
design  and  construction  of  Federally 
assisted  facilities  funded  by  HEW  and 
other  Departments  in  the  form  of 
grants  and  loans,  or  other  special 
types  of  funding  assistance. 

3.  Recommends  policy  and  develops 
procedures  and  technical  guidance, 
and  coordinates  the  publication  of  reg- 
ulations for  HEW-wide  use  in  con- 
tracting, design  and  construction  of 
HEW-owned  and  operated  facilities, 
and  for  Federally  assisted  construction 
activity. 

4.  Provides  technical  and  manage- 
ment evaluation  of  architectural/engi- 
neering   services    rendered    by    the 

J»OCs.  staff  offices.  Regional  Offices, 
and  field  installation  staffs. 

5.  Provides  technical  services  and  as- 
sistance to  Department  staff  offices 
and  POCs  for  planning,  cost  estimat- 
ing, design,  and  construction  of  the 
Department's  facility  projects. 

6.  Manages  and  coordinates  OFE/ 
Regional  conferences,  ROFEC  work 
plans,  work  projections  and  validation, 
and  technical  Inspections  of  ROFECs. 

7.  Directs  and  coordinates  the  HEW 
nationwide  natural  disaster  engineer- 
ing activity  to  service  the  Office  of 
Education  and  the  Department  of 
Housing  and  Urban  Development/Fed- 
eral Disaster  Assistance  Administra- 
tion Programs. 

8.  Develops  the  requirements  for  an 
information  system  to  monitor  con- 
struction project  schedules,  costs, 
trends,  and  progress,  and  annual  man- 
power resources  need. 

^  9.  Manages  the  Department  con- 
struction wage  rate  (Davis-Bacon)  and 
Labor  Standards  Program,  and  coordi- 
nates with  the  Department  of  Labor  in 
resolving  construction  contractor  vio- 
lations. 

D.  Office  of  Real  Property.  The 
Office  of  Real  Property  performs  the 
following  fimctions: 

1.  Formulates  policies  and  develops 
procedures  and  standards  for  the  ac- 
quisition, management,  maintenance, 
operation  and  disposal  of  all  real  prop- 
erty or  space  owned  and/or  Qccupied 
by  HEW. 


2.  Formulates  policies  and  develops 
procedures  for  the  management  and 
operation  of  the  Federal  Real  I*roper- 
ty  Assistance  Program  in  accordance 
with  sections  203  (k)  and  (n)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

3.  Formulates  policy  relating  to  the 
facility  planning  and  budget  process. 
Manages  the  formulation  of  the 
annual  Department  budget  estimates 
for  GSA  assigned  space  and  reimburs- 
able costs  (SLUC). 

4.  Acts  as  the  HEW  principal  contact 
with  other  Federal  agencies,  including 
GSA,  and  agencies  of  the  Department 
on  real  property  policy  and  procedure 
matters. 

5.  Provides  technical  assistance  and 
consultation  to  POCs,  PROs,  and 
ROFECs.  in  matters  relating  to  the  ac- 
quisition, management,  operations, 
and  disposal  of  real  property. 

6.  Manages  both  the  HEW-owned 
real  property  and  GSA-assigned  prop- 
erty inventory  systems,  and  collects, 
analyzes,  and  publishes  management 
data  related  to  real  property  functions 
for  all  HEW  components. 

7.  Represents  the  Department  on 
the  President's  Economic  Adjustment 
Committee  which  functions  to  offset 
adverse  economic  impacts  caused  by 
military  Installation  closures  or  cur- 
tailment. 

8.  Prescribes  necessary  reporting  re- 
quirements and  manages  a  Depart- 
mentwlde information  system  to  iden- 
tify emerging  problems,  monitors  De- 
partmentwlde activity,  and  provides  a 
basis  for  management  appraisal  and 
evaluation  of  performance  in  all  areas 
of  real  property. 

9.  Reviews  and  evaluates  the  con- 
tinuing effectiveness  of  policy  and 
practice,  in  headquarters  and  in  the 
field,  relating  to  real  property  and  ini- 
tiates changes  or  corrective  actions 
where  appropriate. 

E.  Office  of  Safety  and  Occupational 
Health.  The  Office  of  Safety  and  Oc- 
cupational Health  performs  the  fol- 
lowing functions: 

1.  Recommends  Departmentwlde 
Safety  and  Occupational  Health  Pro- 
gram policy  and  operating  concepts, 
including  procedures  for  conducting 
training,  work  place  inspections, 
abatement  plans,  and  employee  com- 
plaints and  appeals. 

2.  Develops  the  requirements  for  and 
manages  a  Departmentwlde  Safety 
Management  Information  System  to 
analyze  causal  factors  of  accidents,  in- 
juries, and  illnesses  to  determine  prob- 
lem areas  and  requirements  for  pro- 
gram emphasis. 

3.  Evaluates  the  Safety  and  Occupa- 
tional Health  Program  effectiveness  at 
all  organization  levels,  to  determine 
program  effectiveness  and  confor- 
mance with  Department  policy. 

4.  Promulgates  safety  and  occupa- 
tional health  standards  for  use  within 


the  Department,  including  the  review 
of  standards  and  procedures  recom- 
mended by  other  HEW  offices. 

5.  Provides  technical  guidance  and 
consultation  to  OS.  POCs.  Agencies, 
and  Regions  In  the  area  of  safety  engi- 
neering, industrial  hygiene,  and  fire 
safety. 

6.  Provides  assistance  to  OS  staff  of- 
fices, POC^,  and  Regions  in  identify- 
ing resource  requirements  for  safety 
and  occupational  health. 

7.  Represents  HEW  with  other  Fed- 
eral agencies  and  private  organizations 
in  support  of  the  Department's  safety 
and  occupational  health  program. 

Sec.  AMF.30  Delegations  of  Au- 
thority. The  Office  of  Facilities  Engi- 
neering has  been  delegated: 

1.  The  authorities  vested  in  the  Sec- 
retary by  law  (or  delegated  to  the  Sec- 
retary from  the  Administrator  of  Gen- 
eral Services)  relating  to  real  property 
management,  engineering,  and  facility 
plarming  and  construction,  including 
Federal  contracting  officer  resE>onsibil- 
ities  required  in  support  of  these  au- 
thorities (exclusive  of  the  financial 
management  authority  retained  by 
the  Assistant  Secretary  for  Manage- 
ment and  Budget). 

2.  All  authorities  with  respect  to 
direct  Federal  special  purpose  con- 
struction activities. 

3.  The  authority  to  recommend  such 
general  policies  and  procedures  as  may 
be  necessary  to  govern  the  functions, 
personnel,  fimds,  and  property  in 
order  to  establish  and  administer  the 
Office  of  Facilities  Engineering. 

4.  Authority  vested  in  the  Secretary 
by  section  203  (k)  and  (n)  of  the  Fed- 
eral Property  and  Administrative  Ser- 
vices Act  of  1949,  as  amended,  as  well 
as  authority  to  redelegate. 

5.  Authority  to  reconmiend  and  In- 
terpret policies,  procedures,  and  regu- 
lations for  implementing  the  Uniform 
Relocation  Act,  Pub.  L,  91-646. 

6.  Authority  as  the  Department's 
Safety  and  Occupational  Health  Offi- 
cial pursuant  to  Executive  Order 
11807. 

Dated:  January  12,  1978. 

Charles  Miller, 
Acting  Assistant  Secretary 
for  Management  and  Budget 
[PR  Doc.  78-1554  FUed  1-18-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Monagomont 

Alosko 

Notico  of  Sogrogotion  of  Land* 

Notice  is  hereby  given  that  pursuant 
to  the  act  of  May  24.  1928  (49  U.S.C, 
211-214),  the  State  of  Alaska,  Depart- 
ment  of  Transportation  and  Public  Fa- 
cilities, has  applied  for  an  airport  lease 
for  the  following  land: 
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That  certain  real  property  located  In 
protracted  sections  19  and  20,  T.  48  S., 
R.  76  W.,  Seward  Meridian.  Alaska, 
lying  and  being  within  the  Aleutian  Is- 
lands Recording  District.  Third  Judici- 
al District.  State  of  Alaslca,  more  par- 
ticularly described  as  follows: 

Commencing  at  meander  comer  No.  1  of 
U.S.  Survey  No.  662.  Alaska,  proceed  north 
a  distance  of  134.34  feet  along  a  portion  of 
line  1-2  of  said  survey  to  the  true  point  of 
beginning  from  which  U.S.L-M.  No.  498 
bears  S.  11'3232"  E.  a  distance  of  2,034.66 
feet;  thence  N.  84*40'H"  W.  a  distance  of 
359.16  feet  to  a  point;  thence  N.  5*19'49"  E.  a 
distance  of  910  feet,  more  or  less,  to  a  point 
on  the  meanders  of  Bristol  Bay;  thence 
northeasterly  along  the  meanders  of  Bristol 
Bay  a  distance  of  330  feet,  more  or  less,  to  a 
point;  thence  S.  84*40' 11"  E.  a  distance  of 
4,750  feet,  more  or  less,  to  a  point  on  the 
meanders  of  Nelson  Lagoon;  thence  south- 
westerly along  the  meanders  of  Nelson 
Lagoon  a  distance  of  2,295  feet,  more  or  less, 
to  a  point  on  line  2-3  of  U.S.  Survey  No.  663, 
Alaska,  from  which  meander  comer  No.  3  of 
said  survey  bears  south  a  distance  of  75  feet 
more  or  less:  thence  north  along  a  portion 
of  line  3-2  of  U.S.  Survey  No.  663  a  distance 
of  755  feet,  more  or  less,  to  a  point  common 
to  comer  No.  2  of  said  survey;  thence  west 
along  line  2-1  of  U.S.  Survey  No.  663  a  dis- 
tance of  660  feet  to  a  point  common  to  me- 
ander comer  No.  1  of  said  survey;  thence 
south  along  a  portion  of  line  1-4  of  U.S. 
Survey  No.  663  a  distance  of  640  feet,  more 
or  less,  to  a  point  from  which  meander 
comer  No.  4  of  said  survey  bears  south  a  dis- 
tance of  111  feet,  more  or  less;  thence  west- 
erly along  the  meanders  of  Nelson  Lagoon  a 
distance  of  1,470  feet,  more  or  less,  to  a 
point  on  line  3-4  of  U.S.  Survey  No.  662 
from  which  meander  comer  No.  4  of  said 
survey  bears  south  a  distance  of  53  feet, 
more  or  less;  thence  north  along  a  portion 
of  line  4-3  of  U.S.  Survey  No.  662  a  distance 
of  445  feet,  more  or  less,  to  a  point  which  is 
common  to  meander  comer  No.  3  of  said 
survey:  thence  S.  89"45  39"  W.  along  line  3-2 
of  U.S.  Survey  No.  662  a  distance  of  792.00 
feet  to  a  point  which  is  common  to  meander 
comer  No.  2  of  said  survey;  thence  south 
along  a  portion  of  line  2-1  of  U.S.  Survey 
No.  662  a  distance  of  369.90  feet  to  the  true 
point  of  beginning. 

This  tract  having  an  area  of  88.1 
acres,  more  or  less. 

(The  parcel  described  above  is  desig- 
nated as  Tract  I  on  the  State  of 
Alaska.  Department  of  Transportation 
and  Public  Facilities  (formerly  the  De- 
partment of  Public  Works,  Division  of 
Aviation)  Nelson  Lagoon  Airport  Prop- 
erty Plan  dated  May  3,  1977,  unre- 
vised.) 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  filing  of 
this  application  segregates  the  de- 
scribed land  from  all  other  forms  of 
use  or  disposal  under  the  public  land 
laws.  The  lands  herein  described  have 
been  segregated  since  the  date  the  ap- 
plication was  filed  on  September  2. 
1977. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
State  Director.  Alaska  State  Office. 


Bureau  of  Land  Management.  555  Cor- 
dova Street,  Anchorage.  Alaska  99501. 

Curtis  V.  McVee, 

State  Director. 

[FR  Doc.  78-1445  PUed  1-18-78  8:45  am] 


[1505-01] 

t«ir*au  of  Land  MonogciiMnt 

(AA-8707-A1 

ALASKA 

Alotko  Ncrtiv*  Qoim*  Selection 

Correction 

In  FR  Doc.  77-36214  appearing  on 
page  63822  in  the  issue  of  Tuesday, 
December  20,  1977,  the  3rd  column, 
paragraph  (c).  the  date  next  to  the 
last  line  should  read,  "March  3,  1996". 


[4310-84] 

Iwrcou  of  Land  ManagcmanI 

[Serial  No.  AR  016724  and  AR  018777] 

AIIZONA 

Netic*  of  Torminotion  of  Propotod  Withdrawal 
and  Rotorvotlon  of  Lands 

Notices  of  applications  of  the  U.S. 
Pish  and  Wildlife  Service,  Department 
of  the  Interior.  Serial  Nos.  AR  016724 
and  AR  018777  for  withdrawal  and  res- 
ervation of  lands  for  the  purpose  of 
enlarging  the  boundary  of  the  Havasu 
Lake  National  Wildlife  Refuge  were 
published  as  PR  E>oc.  No.  57-7083  on 
page  6974  of  the  issue  for  August  29, 
1957,  and  FR  Doc.  59-1380  on  pages 
1218  and  1219  of  the  issue  for  Febru- 
ary 17,  1959.  respectively.  The  subject 
applications  have  previously  been  can- 
celled in  part;  the  applicant  agency 
has  now  cancelled  the  applications  in 
their  entirety.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR. 
Subpart  2091.25.  upon  publication  of 
this  notice  in  the  Federal  Register, 
the  lands  described  below  will  be  re- 
lieved of  the  segregative  effect  of  the 
above-mentioned  applications.  Howev- 
er, portions  of  the  lands  herein  in- 
volved are  included  in  application  A 
10342,  filed  by  the  Fish  and  Wildlife 
Service,  for  withdrawal  and  reserva- 
tion of  the  lands  for  use  as  the  Bill 
Williams  Unit  of  the  Havasu  National 
Wildlife  Refuge  and  will  remain  segre- 
gated as  provided  in  the  notice  of  pro- 
posed withdrawal  and  reservation  of 
lands  published  In  the  Federal  Regis- 
ter, Document  No.  77-36432,  pages 
64150  and  64151,  of  the  issue  for  De- 
cember 22,  1977. 

The  lands  involved  in  this  notice  of 
termination  are: 


OiLA  Alto  Salt  Rivnt  Meridian,  Arizona 

(AR  01*724) 

T.  11N..R.  17W.. 
Sec.  17,  All: 

Sec.  18,  Lots  1,  2,  3.  and  4,  EMWM,  EW; 
Sec.  19,  Lots  1,  2,  3,  and  4,  EV^WM,  EV^: 
Sec      20.      EM.      EMNWW,      NEy4SWy4. 

sv4swy«: 
Sec.  21: 
Sec.  28.  N\4.  SWy4. 

(AR  OltTTT) 

T.  UN..  R.  18  W.. 

Sec.  4,  Lots  1,  2,  SWNEV*.  SEW; 

Sec.  10.  NVi: 

Sec.  II  and  12; 

Stc.  13.  NEV«.  SM: 

Sec.  22.  23.  and  24; 
T.  12  N..  R.  18  W., 

Sec.  19.  Lots  1,  2,  3,  and  4,  E%,  EMWH; 

Sec.  29; 

Sec.  30,  Lot  1,  NEV<i,  EV^NWV4',  NHSEV4. 
SEV4SEV4: 

Sec.  32,  Lot  1,  NV%,  EWSWy4,  SEy4; 
T.  12  N.,  R.  19  W., 

Sec.  5,  Lots  1.  2.  3,  and  4,  SW. 

Sec.  6.  Lots  1,  2,  3.  4,  and  5.  EWSWy4, 
8Ey4: 

Sec.  8,  Lots  1,  2,  and  4.  NEV4NEV4: 

Sec.  9,  Lot  1,  NV^,  EWSWy4,  S£y4; 

Sec.  10; 

Sec.  14,  WW: 

Sec.  15,  Lot  1.  NH.  NV4SWy4.  SEy4SWy4. 

SEy4; 
Sec.  16,  EHNEy4: 

Sec.  23,  EH]«Ey4NEy4,  NEy4SEMNEy4; 
Sec.  33,  Lots  2,  3,  and  4,  NW: 
Sec.  24,  NH,  NHSWy4,  SEy4SWV^.  SEy4: 
T.  13  N.,  R.  19  W., 
Sec.  30,  LoU  3,  4,  EHSWy4.  SEy4: 
Sec.  31,  Lots  1,  2,  and  4.  NEV<i.  EWNWW. 

NMSEy4,  SEy4SEy4: 
Sec.  32: 
T.  13  N..  R.  20  W.. 
Sec.  4,  EHEV%: 
Sec.     9.     SW%NEy4NEy4,     WVU3Ey4NEV4, 

EWSEy4; 
Sec.  10,  8WV4; 
Sec.  14,  swy4:  _ 
Sec.  15,  NEy4Swy4Nwy4,  swy4Swy4Nwy4, 

NWV4SEV4Nwy4,  svkSEy4Nwy4. 

NEy4NEV4Swy4,  Nwy4Nwy4SEy4, 

swNwy4SEy4,  SEy4SEy4: 

Sec.      23,      Lot      1,      EV4.      NWy4NWy4. 

SEy4.Nwy4.  NWV4Nwy4SEy4. 

SEy4Nwy4SEy4.  EHSEy48Ey4: 

Sec.  24.  SWy4; 

Sec.        25.        Lot        3.        SV4SWV4NEV4. 

swy4NEy4Nwy4.  wwNW'/4Nwy4. 

SEy4NWV4NWV4.    SV4NWy4,    NWWiSEy4, 

swy4SEV4SEy4. 


The  areas  described  aggregate  ap- 
proximately 15,419.45  acres  in  Yuma 
and  Mohave  Counties,  Ariz. 

Dated:  January  10,  1978. 

Mildred  C.  Kozlow, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  bbc.  78-1522  FUed  1-18-78;  8:45  am] 
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[4310-84] 


[SAC  047049] 
CAUFORNIA 


Tormlnation  of  frepo»od  Withdrawal  and 
Rosorvotien  of  Land — Cerroction 

January  11,  1978. 
In  FR  Doc.  No.  77-27666,  appearing 
on  page  47881  of  the  Thursday,  Sep- 
tember 22,  1977,  Issue,  the  thirty-sev- 
enth line  of  the  second  paragraph, 
reading  "Sec.  30,  EVzKEV*"  is  corrected 
to  read  "Sec.  30.  EV4NWy4."  The  forty- 
first  line  of  the  second  paragraph, 
reading  "Sec.  36.  SEV4NWV4. 
NEV4NWy4",  Is  corrected  to  read  "Sec. 
36.  SEVtNWVi,  NEV4SWV4." 

Joan  B.  Russell. 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-1524  Filed  1-18-78;  8:45  am] 


[4310-84] 


[C-25079] 


COAL  LEASE  OFFERING  BY  SEALED  BID 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colora- 
do State  Office,  700  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colo.  80202.  Notice  is  hereby 
given  that  certain  coal  resources  in  the 
lands  hereinafter  described  in  Delta 
County,  Colo.,  will  be  offered  for  lease 
by  sealed  bid  of  $25  per  acre  minimum 
to  the  qualified  bidder  of  the  highest 
cash  amount  per  acre  or  fraction 
thereof.  The  sale  will  be  held  at  2 
p.m.,  February  22,  1978  in  Room  708, 
Colorado  State  Bank  Building, 
Denver,  Colo.  At  that  time  all  sealed 
bids  from  qualified  bidders  will  be 
read,  and  the  highest  bid  will  be  an- 
nounced. The  successful  high  bidder 
will  be  notified  in  writing  after  the 
State  Director  has  made  his  determi- 
nation. No  bids  received  after  2  p.m., 
February  22,  1978  will  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  the  date, 
time  and  place  set  for  opening  of  such 
bids.  The  Department  of  the  Interior 
reserves  the  right  to  reject  any  and  all 
bids  and  ailso  the  right  to  offer  the 
lease  to  the  next  highest  qualified 
bidder  if  the  successful  bidder  fails  to 
obtain  the  lease  for  any  reason.  If  any 
bid  is  rejected,  the  deposit  made  on 
the  day  of  the  sale  will  be  returned. 
Payment  of  the  bonus  shall  be  on  a  de- 
ferred basis,  one-fifth  due  on  the  day 
of  the  sale,  and  the  balance  in  equal 
annual  installments  on  the  first  four 
anniversary  dates  of  the  lease.  The 
successful  bidder  is  obligated  to  pay 
for  the  newspaper  publications  of  this 
notice. 

Qualified  bidder.  In  addition  to  the 
qualification  requirements  in  43  CFR 


3502,  a  qualified  bidder,  if  other  than 
the  applicant  who  has  previously  met 
the  short  term  criteria,  will  have  to 
meet  short-term  criteria  pursuant  to 
the  decision  in  Natural  Resources  De- 
fense Council,  et  tU.  v.  Royston  C. 
Hughes,  et  oL,  Civil  Action  No.  75- 
1749,  in  the  U.S.  District  Court  for  the 
District  of  Columbia,  dated  September 
27,  1977.  The  documents  presented  to 
support  meeting  the  short-term  crite- 
ria must  be  enclosed  with  the  sealed 
bid. 

Warning  to  bidders.  In  accordance 
with  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975,  it  will  be  necessary 
that  the  high  bidder,  as  a- prospective 
lessee,  disclose  the  nature  and  extent 
of  his  coal  holdings  to  the  Department 
of  Justice  before  issuance  of  the  lease. 
A  lease  will  not  be  issued  to  a  bidder 
who  holds  or  controls  more  than 
46,080  acres  of  Federal  coal  leases  in 
any  one  State  or  100,000  acres  of  Fed- 
eral coal  leases  in  the  United  States. 

Coal  offered.  The  coal  resources  to 
be  offered  is  limited  to  1,966,667  tons 
to  be  mined  from  the  "D"  sesim,  as  de- 
scribed in  U.S.  Bureau  of  Mines  Tech- 
nical Paper  No.  721,  1949,  in  the  fol- 
lowing described  tract  located  approxi- 
mately three  miles  northwest  of  the 
town  of  Paonia,  Delta  County,  Colo. 

T.  13  S.,  R.  92  W.,  6th  P.M. 
Sec.  24,  Lots  1,  2,  3,  4,  5,  6.  8.  9. 

Containing  310.51 

The  successful  bidder's  coal  sales 
contract  or  agreement  in  effect  on 
September  27,  1977,  will  be  attached  to 
the  lease  as  appendix  I  or  the  success- 
ful bidder's  annual  production  from 
the  existing  mine  as  reflected  on  Sep- 
tember 27,  1977,  will  be  used  to  estab- 
lish the  rate  of  production  from  the 
leased  lands.  The  coal  to  be  mined  will 
be  mined  only  on  the  advance  in  accor- 
dance with  an  approved  mining  plan. 

Rental  and  royalty.  A  lease  issued  as 
a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3 
per  acre  or  fraction  thereof  and  a  roy- 
alty payable  to  the  United  States  at 
the  rate  of  12V2  percent  for  coal  mined 
by  strip-mining  methods,  and  8  per- 
cent for  coal  mined  by  underground 
methods  of  the  value  of  coal  as  de- 
fined in  30  CFR  211.63. 

Public  comments.  The  public  is  invit- 
ed to  submit  written  comments  and 
any  recommendations  concerning  the 
fair  market  value  of  the  "D"  seam  coal 
to  the  Bureau  of  Land  Management 
for  its  consideration  of  fair  market 
value  and  for  UJS.  Geological  Survey 
consideration  of  resource  economic 
evaluation.  Public  comments  will  be 
sent  to  the  State  Director.  (CO-946A), 
Bureau  of  Land  Management,  Room 
700.  Colorado  State  Bank  Bldg.,  1600 
Broadway,  Denver,  Colo.  80202,  to 
arrive  no  later  than  February  13.  1978. 

Notice  of  availability.  All  case  file 
documents  and  written  comments  sub- 


mitted by  the  public  on  fair  market 
value  or  royalty  rates  except  those 
portions  identified  as  proprietary  by 
the  commenter  and  meeting  exemp- 
tions stated  in  the  Freedom  of  Infor- 
mation Act  will  be  available  for  public 
inspection  at  the  Bureau  of  Land  Man- 
agement, Room  701,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colo.  Copies  of  the  detailed 
statement  and  proposed  coal  lease  are 
available  in  Room  700. 

Jack  G.  Lorts, 
Chief 
Division  of  Technical  Services. 
[FR  Doc.  78-1525  Filed  1-18-78;  8:45  am] 


[4310-84] 


[M-39381] 
MONTANA 


Notico  of  Propokod  Withdrawal  and 
RoMrvotion  of  Land* 

January  11,  1978. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  application.  M 
39381.  for  the  withdrawal  of  national 
forest  lands  described  below  from  min- 
eral location  and  entry  under  the 
mining  laws  but  not  from  leasing 
under  the  mineral  leasing  laws,  sub- 
ject to  existing  valid  claims. 

The  applicant  desires  the  land  for  a 
trailhead  facility  access  into  the 
Selway-Bitterroot  Wilderness. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  vtTiting  to 
the  undersigned  officer  of  the  Bureau 
of  Land  Management,  Department  of 
the  Interior,  P.O.  Box  30157,  Billings, 
Mont.  59107. 

The  Department's  regulations  (43 
CFR  2351.4(c))  provides  that  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations \s  are  necessary  to  deter- 
mine the  existing  and  potential 
demand  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  adjusting  the  application 
to  reduce  the  area  to  the  minimum  es- 
sential to  meet  the  applicant's  needs, 
to  provide  for  the  maximum  concur- 
rent utilization  of  the  lands  for  the 
purpose  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency. 
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The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  F'EDERAL  Register.  A  separate 
notice  will  be  sent  to  each  Interested 
party  of  record. 

If  circumstances  warrant,  a  public 
hearing  wUl  be  held  at  a  convenient 
time,  which  will  be  announced. 

The  lands  involved  in  the  applica- 
tion are:  , 

Principal  Medidian,  Montana, 
lolo  national  forest 
South  Fork  Lolo  Creek 

T.  11  N.,  R.  21  W., 
Sec.  6,  Lots  3,  4.  and  5. 

The  area  described  contains  113.37 
acres  within  Missoula  County,  Mont. 

Roland  F.  Lee 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-1526  PUed  1-18-78;  8:45  am) 

[4310-84] 

'      NOtm  ATLANTIC  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASE  SALE  NO.  42 

Clarification  of  Nelico 

Attention  is  invited  to  the  Notice  of 
Sale  for  oil  and  gas  lease  sale  No.  42, 
published  In  42  PR  65285  on  December 
30,  1977.  In  an  effort  to  clarify  the 
intent  of  the  Department  with  regard 
to  the  terms  under  which  the  "higher 
royalty  tracts"  specified  in  Paragraph 
5  are  offered.  It  is  hereby  stated  that  it 
has  been  the  policy  and  Intent  of  this 
Department  to  take  no  more  than  I6V3 
percent  of  the  production  saved,  re- 
moved or  sold  from  the  leased  area  as 
royalty  in  amount  except  as  provided 
in  Section  6(c)  of  the  lease  form.  This 
policy  and  Intent  will  also  apply  to  the 
"higher  royalty  tracts"  specified  in 
Paragraph  5  which  are  offered  on  a 
cash  bonus  bidding  basis. 

George  Turcott. 
Acting  Director. 
Bureau  of  Land  Management 

January  11, 1978. 

Approved:  January  13,  1978. 

James  A.  Joseph, 
Acting  Secretary 
of  the  Interior. 
tPR  Doc.  78-1412  PUed  1-18-78;  8:45  am) 


NOTICES 

40th   entry   in   the   table   in   the   1st 
column  should  read: 


Tract  No.  Block       Descriptions     Hectares 


43-54. 


886 


AU 


3304 


On  page  62983  the  forms  should 
have  appeared  as  set  out  below: 

Oil  and  Gas  Bid— Royalty 

The  following  bid  Is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  described  below: 


[1505-01] 

OUTER  CONTINENTAL  SHELF,  SOUTH 
ATLANTIC 

rroposod  Oil  and  Gas  Loaso  Solo— No.  43;  Oil 
and  Gas  Loosing 

Correction 

In  FR  Doc.  77-35438  appearing  on 
page  62978  in  the  issue  of  Wednesday, 
December  14,  1977  on  page  62980,  the 


Percent  royalty  bid 
Tract  No.        expressed  to 
maximum  of  5 
decimals 


Amount  of  fixed 

cash  bonus 

submitted  with  bid 


Proportionate  Interest  of  Company(s)  Submitting 
Bid 


Qualification  No % . 


Company 


Address  — ■ 

Signature  — —— 

(Please  type  signer's  name  under  signature) 

Oil  and  Oas  Bio 

The  following  bid  Is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  specified  below: 


Tract        Total    Amount  per    Amount  of  cash 
No.        amount     Hectare       bonus  submitted 
bid  with  bid 


Proportionate  Interest  of  Company(s)  Submitting 
Bid 


Qualification  No. %. 


-Company 


Address 
Signature  — 


(Please  type  signer's  name  under  signature) 
Joint  Bidder's  Statement 

I  hereby  certify  that  (entity 

submitting  bid)  Is  eligible  under  43  CPR 
3302  to  bid  Jointly  with  the  other  parties 
submitting  this  bid. 


Signature 

(Please  type  signer's  name  under  signature.) 

Sworn  to  and  subscribed  before  me  this 
day  of 19 . 

Notary  Public 

SUteof  — — 

County  of — 


[4310-84] 

[CA566] 

SIX  RIVERS  NAnONAL  FOREST 

NofIco  of  Opportunity  for  Public  Hooring  and 
Ropwblicatien  of  Notico  of  Proposod  With- 
drawal 

January  11,  1978. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  566  on  July  31,  1973,  for  a 
withdrawal  in  relation  to  the  following 
described  lands:  - 

Humboldt  Meridian,  Calipornia 

SIX  RIVERS  national  FOREST 

T.3  S.,  R.  7  E., 
Sec.  18,  Lot  2. 

The  area  described  aggregates  40.16 
acres  In  Trinity  County,  Calif. 

The  applicant  desires  that  the  land 
be  reserved  for  and  made  a  part  of  Six 
Rivers  National  Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  was  published  in  the 
Federal  Register  on  September  13, 
1973,  PR  Doc.  73-19461,  pages  25457 
and  25458. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  SUt.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  to  the  undersigned. 
Bureau  of  Land  Management,  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento.  Calif.  95825.  on  or 
before  February  21,  1978.  All  previous 
comments  submitted  In  connection 
with  the  withdrawal  application  have 
been  Included  in  the  record  and  will  be 
considered  in  making  a  final  determi- 
nation on  the  application. 

In  lieu  of  or  In  addition  to  atten- 
dance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  autho- 
rized officer  of  the  Bureau  of  Land 
Management  on  or  before  February 
21.  1978. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws.  The  proposed 
action,  when  consummated,  will  trans- 
fer jurisdiction  to  national  forest 
status,  subject  to  all  laws  and  regula- 
tions applicable  to  national  forest 
lands.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
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agement  Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 
All  communications  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed. 

Joan  B.  Russell. 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  78-1523  Piled  1-18-78;  8:45  am] 


[4310-55] 

Fish  and  Wildlifo  Sorvico 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant  Botanical  Garden,  University 
of  California.  Berkeley.  Calif.  94720. 

The  application  Ls  for  an  Endan- 
gered Species  permit,  authorizing  an 
unlimited  number  of  transactions  in- 
volving the  exchange,  loan,  or  dona- 
tion of  herbarium  specimens,  seeds, 
and  live  plants  of  endangered  plants 
over  a  2  year  period  for  the  purpose  of 
scientific  research. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  room  534.  1717  H  Street 
NW.,  Washington.  D.C.,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1719.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(PR  Doc.  78-1492  PUed  1-18-78:  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application  ^ 

Apj>licanL-  Denver  Wildlife  Research 
Center,  Federal  Center,  Building  16. 
Denver.  Colo.  80225. 

The  applicant  requests  a  permit  to 
import  peregrine  falcon  (.Falco  pere- 
ffrinus  anatum)  addled  eggs,  molted 
feathers,  and  any  dead  birds  found 
during  studies  conducted  in  Mexico, 
for  the  purpose  of  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  room  534,  1717  H  Street 
NW.,  Washington.  D.C,  or  by  writing 


to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1754.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-1493  Filed  1-18-78;  8:45  am] 


[4310-55] 

-    ENDANGERED  SPEaES  PERMIT 

Rocoipt  of  Application 

Applicant  Craig  A.  Hendee,  1624  Sunset 
Rider  Road.  Glenvlew,  111.  60025. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  two 
pairs  of  captive-bred  white-eared 
pheasants  iCrossoptilon  crossoptilon) 
from  Charles  SIvelle  of  New  York  for 
enhancement  of  propagation.  Hum- 
mane  care  and  treatment  during  trans- 
port has  been  indicated  by  the  appli- 
cant. 

Documents  and  other  Information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington.  D.C.  or  by  writing 
to  the  Director.  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington,  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1780.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-1494  Piled  1-18-78:  8:45  am) 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant:  Dr.  CHark  Hubbs,  Department 
of  Zoology,  the  University  of  Texas  at 
Austin.  Austin.  Tex.  78712. 

The  applicant  requests  a  permit  to 
take  up  to  50  Clear  Creek  gambusia 
(Gambusia  heterochir)  from  Clear 
Creek.  Menard  county.  Tex.  for  elec- 
trophoretic  analysis  for  the  purpose  of 
scientific  research  and  to  enhance  the 
survival  of  the  species. 


Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington.  D.C.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1707.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  veiws, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16, 1978. 

Donald  G.  Donahoo 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
tPR  Doc.  78-1495  PUed  1-18-78;  8:45  am] 

[4310-55] 

ENDANGERED  SPEOES  PERMIT 

'   Rocoipt  of  Application 

Applicant  Los  Angeles  Zoo,  5333  Zoo 
Drive,  Los  Angeles,  Calif.  90027. 

The  applicant  seeks  a  permit  to 
import  two  female  jajuars  (Panthera 
onca)  from  the  Morelia  Zoo,  Morelia. 
Nichoacan,  Mexico,  for  enhancement 
of  propagation.  These  animals  are  the 
result  of  captive  breeding.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director.  U.S.  Fish  and  WUdllfe 
Service  (WPO),  Washington.  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1732.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21-.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16, 1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

tPR  Doc.  78-1496  PUed  1-18-78;  8:45  am] 


[4310-55] 

Fish  and  Wildlifo  Sorvico 

THREATENED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant  Alfred  R.  Anacker,  R.R.  1  Box 
37 A,  Butterfield.  Minn.  56120. 

The  applicant  wishes  to  apply  for  a 
Captive  Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
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sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington.  D.C..  or  by  writing 
to  the  Director.  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  niunber  PRT  2-1525.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  February  21,  1978. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1487  PUed  1-18-78;  8:45  am] 

[4310-55] 

ENDANGERED  SPECIES  PERMIT 

R«c*ipt  of  Application 

Applicant  Bonnie  J.  McDonald,  4233  92nd 
S.E.,  Mercer  Island,  Wash.  98040. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce, 
three  pairs  of  masked  Bobwhite  quail 
(Colinus  virginianus  ridgwayi)  from 
breeders  in  Ohio  and  California  as 
specified  in  application  for  the  pur- 
pose of  enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
N.W.,  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1784.  Interested 
persons  may  comment  on  this  applica-- 
tion  by  submitting  written  data,  views, 
or  argimients  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1498  FUed  1-18-78:  8:45  am] 

[4310-55] 

THREATENED  SPECIES  PERMIT 

R*c«ipt  of  Applicotion 

Applicant-  Col.  Clarence  K.  Darling,  141 
Fox  Run,  San  Antonio,  Tex.  78233. 

The  applicant  wishes  to  apply  for  a 
Captive     Self-Sustaining     Population 


permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Directdr,  U.S.  Fish  and  Wildlife 
Service  (WPO).  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  niunber  PRT  2-1742.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
[FR  Doc.  78-1488  FUed  1-18-78:  8:45  am] 


[4310-55] 

ENDANGERED  SPEQES  PERMIT 

R*c*lpt  of  ApplkoHon 

Applicant  Harold  H.  Polk,  2953  Palrchild, 
Wayzata.  Minn.  55391. 

The  applicant  requests  a  permit  to 
purchase  in  Interstate  commerce  from 
Mr.  Charles  Sivelle,  Dix  Hills,  N.Y., 
one  pair  of  captive-bred  white-eared 
pheasants  (Crossoptilon  crossoptilon) 
for  enhancement  of  propagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington.  D.C.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1763.  Interested 
persons  may  conunent  on  this  appllca- 
tion>by  submitting  written  data,  views, 
or  amiments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
niunber  when  submitting  comments. 

Dated:  January  16. 1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1501  Filed  1-18-78;  8:45  ami 


[4310-55] 

THREATENED  SPEaES  PERMIT 

R»c*lpl  of  Application 

Applicant  Mason's  Exotic  Hatchery,  P.O. 
Box  271,  39545  13th  Street,  Nuevo,  Calif. 
92367. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington.  D.C,  or  by  writing 
to  the  Director.  U.S.  Fish  and  WUdlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1574.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
niunber  when  submitting  conunents. 

Dated:  January  16, 1978. 

Donald  O.  Donahoo. 
Chief,  Permit  Brancti, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1490  Filed  1-18-78;  8:45  ami 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Rocalpt  of  Application 

Applicant  Minnesota  Zoological  Garden, 
12101  Johnny  Cake  Ridge  Road,  Apple 
Valley,  Minn.  55124. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
captive-bred  female  clouded  leopard 
(.Neoflis  nebtilosa)  from  the  Rsu-e 
Feline  Breeding  Compound,  Center 
Hill.  Pla..  for  enhancement  of  propa- 
gation and  zoological  exhibition. 
Humane  consideration  has  been  indi- 
cated by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Pish  and  WUdlife 
Service  (WPO),  Washington,  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1821.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 
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Dated:  January  16,  1978. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1498  PUed  1-18-78;  8:45  am) 

[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant  National  Zoological  Garden. 
Smithsonian  Institution,  Washington,  D.C. 
20008. 

The  applicant  requests  a  permit  to 
export  one  pair  of  surplus  captive-bred 
golden-lion  tamarins  (.Leonitideus  ro- 
salia  rosalia)  to  the  Jersey  Wildlife 
Preservation  Trust,  Channel  Islands, 
Great  Britian,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  In  Room  534,  1717  H  Street 
NW..  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1753.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  fUe 
number  when  submitting  comments. 

Dated:  January  16, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1499  FUed  1-18-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant  Oklahoma  City  Zoo,  Route  1, 
Box  1.  Oklahoma  City,  Okla.  73111. 

The  applicant  requests  a  permit  to 
export  one  captive-bred  snowleopard 
(.Panthera  uncia)  to  the  Ruhr  Zoo, 
Gelsenkirchen,  Germany,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  Indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1769.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 


21,    1978.    Please    refer   to    the    file 
number  when  submitting  comments. 

Dated:  January  16.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1500  Filed  1-18-78;  8:45  am] 

[4310-55] 

ENDANGERED  SPECIES  PERJMIT 

Rocoipt  of  Application 

Applicant  San  Diego  Zoological  Garden, 
P.O.  Box  551.  San  Diego,  Calif.  92112. 

The  applicant  requests  a  permit  to 
import  two  pairs  of  captive-bred  wood 
bison  (.Bison  bison  athabascae)  from 
Elk  Island  National  Park,  Alberta, 
Canada,  for  enhancement  of  propaga- 
tion. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington.  D.C.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C 
20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-1755.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1502  FUed  1-18-78;  8:45  am] 

[4310-55] 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant  San  Diego  Zoological  Garden, 
P.O.  Box  551,  San  Diego,  Calif.  92112. 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive-bred  ring- 
tailed  lemurs  (Lemur  catta)  to  the  Sin- 
gapore Zoo  for  enhancement  of  propa- 
gation. Humane  considerations  have 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Pish  and  Wildlife 
Service  (WPO),  Washington,  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1756.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 


above  address  on  or  before  February 
21.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16.  1978. 

-Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
.     [PR  Doc.  78-1503  Piled  1-18-78;  8:45  am] 


[4310-55] 

THREATENED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant  Shigemi  Ogata.  151  Malaai 
Road,  Kilo,  Hawaii  96720. 

The  applicant  wishes  to  apply  for  a 
Captive  Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  In 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington.  D.C.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WT»0),  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1731.  Interested 
Ijersons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21.  1978.  Please  refer  to  the  fUe 
number  when  submitting  comments. 

Dated:  January  16.  1978. 

Donald  G.  Donahoo. 
(Jhief,  Permit  BrancK 
Federal  WUdlife  Permit  Office. 
[PR  Doc.  78-1491  FUed  1-18-78;  8:45  am) 


[4310-55] 

THREATENED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant  Ted  D.  Harkey,  11033  East 
Lake  Road.  Charlotte,  N.C.  28215. 

The  applicant  wishes  to  apply  for  a 
Captive  Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CPR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Pish  and  WUdlife 
Service  (WPO),  Washington.  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1561.  Interested 
persons  may  conunent  on  this  appUca- 


\ 
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tlon  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16, 1978. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
IPR  Doc.  78-1489  PUed  1-18-78;  8:45  am] 


[4310-55] 

ENDANOEtED  SPECIES  PERMIT 

R«c«ipt  of  Application 

Applicant:  University  Herbarium.  Depart- 
ment of  Botany.  University  of  California. 
Berkeley.  Calif.  94720. 

The  application  Is  for  an  Endan- 
gered Species  permit,  authorizing  an 
unlimited  number  of  transactions  In- 
volving the  exchange,  loan,  or  dona- 
tion of  herbarium  specimens  over  a 
two  year  period,  for  the  purpose  of  sci- 
entific research. 

Documents  and  other  Information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW.,  Washington.  D.C..  or  by  writing 
to  the  Director.  U.S.  Pish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1735.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-1505  Filed  1-18-78;  8:45  ami 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

R*c«ipt  of  Application 

Applicant  William  A.  Sumner,  D.V.M.. 
6015  High  Point  Road.  Greensboro.  N.C. 
27407. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
pair  of  captive-bred  Hawaiian  geese 
(Branta  sandvicensis)  from  Dr.  Mi- 
chael Dam  of  Haines  City.  Fla..  for  the 
purpose  of  enhancement  of  propaga- 
tion. Humane  care  and  treatment 
during  transport  has  been  Indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 


NOTICES 

to  the  Director,  U.S.  Pish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1000.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16, 1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-1504  PUed  1-18-78;  8:45  am] 

[4310-55] 

ENDANGERED  SPEOES  PERMn 

Rocoipt  of  Application 

Applicant  Woodland  Park  Zoological 
Garden,  5v00  Phinney  Avenue  North.  Seat- 
tle. Wash.  98103. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  female  Brazil- 
ian tapir  {Tapirua  terreatris)  from  the 
Metropolitan  Toronto  Zoo  for  en- 
hancement of  propagation.  Hvunane 
care  and  treatment  during  transport 
has  been  Indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C.  or  by  writing 
to  the  Director.  U.S.  Fish  and  WUdllfe 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1758.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-1506  PUed  1-18-78;  8:45  am] 

[4310-55] 

ENDANGERED  SPEOES  PERMH 

Rocoipt  of  Application 

Applicant  Woodland  Park  Zoological 
Garden,  5500  Phinney  Avenue  North.  Seat- 
tle. Wash.  98103. 

The  applicant  requests  a  permit  to 
purchase  In  interstate  commerce,  one 
male  Madagascar  radiated  tortoise 
(Cj€oc/icione  =  (.Testxido)  radiata) 
from  the  Gladys  Porter  Zoo.  Browns- 
ville. Tex.,  for  enhancement  of  propa- 
gation. Humane  care  and  treatment 
during  transport  has  been  Indicated  by 
the  applicant. 


Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  In  Room  534,  1717  H  Street 
NW.,  Washington.  D.C.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1790.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  Pebniary 
21,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  16. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-1507  PUed  1-18-78;  8:45  ami 

National  Pork  Sorvico 

MIDWEST  REGIONAL  ADVISORY  COMMISSION 

Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Midwest  Re- 
gional Advisory  Committee  will  be 
held  February  6  and  7.  1978.  at  the 
Granada  Royale  Hometel,  7270  Cedar 
Street.  Omaha.  Nebr.  The  February  6 
meeting  will  begin  at  9  a.m.  (CST)  and 
the  February  7  meeting  at  8:30  a.m. 

The  committee  was  established  pur- 
suant to  Pub.  L.  91-393  to  provide  for 
free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public, 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  the 
public  on  programs  and  problems  per- 
tinent to  the  Midwest  Region  of  the 
National  Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Honorable  Robert  W.  Berry  in  (Chairman) 

Mr.  Wallace  C.  Dayton 

Mr.  John  J.  Franke.  Jr. 

Mr.  Pred  D.  HarUey 

Mr.  WUliam  L.  Ueber 

Mr.  Erwln  D.  Sias 

The  committee  will  hear  reports  re- 
lated to  regional  operations  and  pro- 
grams for  the  coming  year. 

The  meeting  is  open  to  the  public, 
and  any  member  of  the  public  may  file 
with  the  committee  a  written  state- 
ment concerning  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  Bill  W.  Dean,  Executive  Assis- 
tant to  the  Regional  Director,  Midwest 
Regional  office  at  Area  Code  402.  221- 
3481.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office 
of  the  Midwest  Region.  1709  Jackson 
Street,  Omaha.  Nebr. 


Dated:  January  10,  1978. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 
[PR  Doc.  78-1454  Piled  1-18-78:  8:45  ami 

[4310-10] 

Offico  of  Hooringt  and  Appoait 
[Docket  No.  M  78-34] 

SETHLEHEM  MINES  CORP 

Petition  for  Modification  of  Application  of 
Mandatory  Sofoty  Standard 

Notice  Is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  5861(c)  (1970),  Bethlehem 
Mines  Corp.,  Room  1871  Martin 
Tower,  Bethlehem,  Pa.  17016,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.305.  weekly  Examinations 
for  hazardous  conditions,  to  its  Mine 
No.  116,  located  in  Butler  County.  Pa. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of 
that  portion  of  30  CFR  75.305  which 
requires  a  certified  person  to  make  a 
weekly  examination  of  the  7th  Left 
secondary  Intake  airway.  Massive  roof 
falls  In  certain  locations  in  the  area  in 
question,  as  well  as  other  adverse  con- 
ditions, prevent  persons  from  traveling 
the  area  in  question  in  accordance 
with  30  CFR  75.305,  and  constitute  a 
diminution  of  safety  to  persons  ex- 
posed to  such  conditions  while  carry- 
ing out  the  requirements  of  30  CFR 
75.305. 

2.  Petitioner  proposed  an  alternate 
method  for  achieving  the  result  con- 
templated by  30  CFR  75.305.  and  such 
alternate  method  will  at  all  times 
guarantee  no  less  than  the  same  pro- 
tection afforded  by  such  standard. 
This  alternate  method  also  eliminates 
the  hazards  encountered  in  traveling 
the  area  In  question. 

(a)  Two  monitoring  stations  have 
been  established  on  the  intake  airway 
In  question;  these  monitoring  stations 
are  used  to  conduct  examinations  for 
hazardous  conditions  and  for  the  pur- 
pose of  complying  with  mandatory 
health  and  safety  standards.  Air  and 
methane  readings  are  a^o  made  at 
these  monitoring  statioi^  to  assure 
the  air  flow  is  in  its  proper  course  and 
usual  volume.  One  monitoring  station 
is  located  in  close  proximity  to  the 
Montcoal  Fan.  and  the  second  moni- 
toring station  Is  located  in  the  area 
where  the  7th  Left  secondary  intake 
airway  joins  2nd  West  Main. 

(b)  Methane  and  air  readings  are 
made  by  a  certified,  competent  person 
on  a  weekly  basis,  if  not  more  fre- 
quently. 

(c)  Methane  will  not  l>e  permitted  to 
accumulate  in  the  air  course  beyond 
legal  limits. 


NOTICES 

(d)  Both  access  to  and  the  measuring 
stations  themselves  will  continue  to  be 
kept  in  safe  condition. 

(e)  A  date  board  is  located  at  each 
measuring  station,  and  air  quantity 
and  methane  readings  are  taken  and 
recorded,  including  the  initials  of  the 
certified  person  taking  such  readings, 
as  well  as  the  date  and  time  the  read- 
ings are  taken.  Duplicate  records  are 
also  kept  on  the  surface  and  are  avail- 
able to  all  interested  persons.  A  com- 
parision  is  made  with  readings  ob- 
tained the  preceding  day,  and  the  di- 
rection of  the  air  flow  is  posted  at  the 
stations. 

(f)  All  employees  required  to  per- 
form measurements  at  the  under- 
ground stations  will  be  certified  for 
such  work  on  the  basis  of  state  exami- 
nations. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Feb- 
ruary 21.  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. UJS.  Depsirtment  of  the  Interior. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

David  Torbett 
Director,  Office  of 
Hearings  and  Appeals. 
[PR  Doc.  78-1446  Piled  1-18-78;  8:45  am) 


[4310-10] 

[Docket  No.  78-29] 
CONSOLIDATION  COAL  CO. 

Potttion  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  §  861(c)  (1970).  Consolidation 
Coal  Co..  Box  537.  Moundsville,  W.  Va. 
26041.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.305. 
weekly  examinations  for  hazardous 
conditions,  to  its  Ireland  Mine,  located 
in  Marshall  County.  W.  Va. 

The  substance  of  Petitioners^  state- 
ment is  as  follows: 

1.  A  notice  of  violation  of  section 
75.305  was  issued  December  6,  1977  (1- 
JAM).  stating:  the  weekly  examina- 
tions for  hazardous  conditions  by  a 
certified  person  In  at  least  one  entry 
of  the  return  air  course  from  No.  2  fan 
to  2  South  and  2  North  to  1  North 
were  not  being  conducted  due  to  roof 
falls  and  imsupported  top  making 
travel  Inaccessible.  We  wish  to  request 
modification  of  section  75.305  (section 
303(f))  of  the  Federal  Coal  Mine 
Health  and  Safety  Act;  for  the  return 
air  course  from  No.  2  fan  to  2  South 
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and  2  North  to  1  North  at  the  Ireland 
Mine. 

2.  To  provide  no  less  than  the  same 
measure  of  protection  as  required  by 
section  301(c).  the  foUowing  alternate 
method  is  proposed:  Additional  daily 
checkpoint  stations  (12  and  13)  shall 
be  established  at  locations  shown  on 
the  accompanying  map.'  Established 
check  stations  (7-8-9-10-11)  are  cur- 
rently being  examined  daily  subject  to 
prior  approval  of  Petition  for  Modifi- 
cation (Docket  No.  M  75-27)  Ireland 
Mine  (May  14.  1975). 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  cormnents  on  or  before  Feb- 
ruary 21.  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  adress. 

David  Torbett. 
Director,  Office  of 
Hearings  and  Appeals. 
January  10.  1978. 
[PR  Doc.  78-1447  PUed  1-18-78;  8:45  am] 


[4310-10] 


[Docket  No.  78-28] 
FWE  CREEK  COAL  CO. 


Potttion  for  MocKfication  of  AppKcotion  of  .. 
Mandatory  Safoty  Standard  j 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  §  861(c)  (1970).  Fire  Creek  Coal 
Co..  c/o  Mr.  Krushenski.  P.O.  Box 
3447.  Oak  Ridge,  Tenn.  37840,  has 
filed  a  i>etition  to  modify  the  applica- 
tion of  30  CFR  77.1605(k).  berms  and 
guardrails,  to  its  Fire  Creek  No.  1 
Mine,  located  in  Anderson  County. 
Tenn. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  P»roviding  berms  or  guardrails  as 
required  by  77.1605(k)  for  this  mine 
will  create  more  safety  hazards  than 
presently  exist  at  the  mine  in  its  pre- 
sent condition. 

2.  The  mine  operator  will,  upon  in- 
vestigation by  the  Department  of  the 
Interior,  show  that  an  alternative 
method  of  achieving  the  specific  result 
of  Safety  Standard  77.1605(k)  does 
exist,  which  will  In  fact  at  all  times 
guarantee  no  less  than  the  same  mea- 
sure of  protection  afforded  the  miners 
of  Fire  Creek  Coal  Co.,  No.  1  Mine,  by 
such  safety  standard. 


'The  enclosed  map  is  available  fm  inspec- 
tion at  the  address  listed  in  the  last  para- 
graph of  this  petition. 
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3.  Present  safety  rules  in  effect  at 
the  mine  have  prevented  accidents 
from  occurring  at  the  mine  and  the 
measurfis_-aJ*eady  taken  will  be  of 
more  benefit  than  the  implementation 
of  Mandatory  Safety  Standard 
77.1605(k). 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Feb- 
ruary 21,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  i>etition  are  avail- 
able for  inspection  at  that  address. 

David  Torbett, 
Director,  Office  of 
Hearings  and  appeals. 

January  10,  1978. 

[PR  Doc.  78-1448  Filed  1-18-78;  8:45  am] 

[4310-10] 

[Docket  No.  M  78-281 

INDUSTRIAL  GENERATING  CO. 

PatHien  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  §  861(c)  (1970).  Industrial  Gen- 
erating Co..  P.O.  Box  1111.  Rockdale. 
Tex.  76567.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
77.1710(e).  protective  clothing:  re- 
quirements, to  its  Sandow  Strip  Sur- 
face Mine,  located  in  Milam  County. 
Tex. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  contractors  acquire  their 
forces  through  the  various  building 
trade  union  halls.  These  crafts  could 
be  employed  for  a  period  of  months, 
weeks  or  even  for  a  day.  The  craft 
unions  do  not  require  their  members 
to  wear  hard-toed  shoes  when  they  are 
assigned  to  a  Job.  nor  is  such  require- 
ment an  industry-wide  practice  in  field 
construction.  The  contractors  general- 
ly experience  a  fairly  high  turnover 
rate  by  the  employees  due  to  the  men 
leaving  the  project  for  another  con- 
struction site  or  being  laid  off  for  lack 
of  productivity  or  poor  workmanship. 
It  would  almost  be  impossible  for  a 
contractor  to  purchase  steel-toed 
shoes  for  his  employees  because  of  the 
length  of  some  jobs  and  the  large  tur- 
nover in  the  construction  field. 

2.  The  steel  erection  ironworkers 
generally  wear  a  soft  leather  shoe  or 
boot  with  crepe  soles  and  essentially 
no  heals.  This  tjrpe  of  shoe  or  boot  en- 
ables the  ironworker  to  feel  any  slight 
imbalance  and  provides  flexibility  in 


the  toe  portion  of  the  shoe  so  that  he 
can  "coon"  or  climb  the  steelwork.  A 
steel-toed  shoe  cannot  be  bent  in  this 
manner  for  climbing  steel  and  does 
not  provide  the  ability  for  the  iron- 
worker to  feel  the  steelwork.  There- 
fore, a  steel-toed  shoe  would  be  more 
hazardous  than  a  soft-toed  shoe. 

3.  When  the  MESA  rules  and  regula- 
tions were  promulgated  the  primary 
intent  was  for  the  safety  and  health  of 
underground  and  surface  miners  and 
no  consideration  was  given  to  contrac- 
tors' employees  because  OSHA  ruled 
the  construction  field.  The  miners  are 
usually  permanent  employees  and 
work  for  the  operators  permanently 
until  retirement  and  the  health  and 
safety  rules  can  be  adhered  to  and  en- 
forced more  consistently  as  opposed  to 
construction  workers  because  they  are 
primarily  temporary  employees  at  the 
mine  site. 

4.  Since  the  beginning  of  the  expan- 
sion prognun  through  November  3, 
1977.  the  contractors  have  worked  a 
total  of  56.842  manhours  and  they 
have  not  had  one  accident  Involving  a 
foot  injury  to  any  employee  because  of 
a  soft-toed  shoe.  This  fine  record 
speaks  for  itself. 

5.  Therefore.  Petitioner  submits  a 
petition  to  modify  the  mandatory 
standard.  In  its  opinion,  If  section 
77.1710(e)  is  waived  for  the  contrac- 
to|:«'  employees,  it  will  not  result  in  a 
diminution  of  safety  to  the  miners. 

Request  for  Hearing  or  Cobocents 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Feb- 
ruary 21.  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

David  Torbett, 
Director,  Office  of 
Hearings  and  Appeals. 

January  10,  1978. 

[FR  Doc.  78-1449  Piled  1-18-78:  8:46  am] 

[4310-10] 

[Docket  No.  M  78-32] 

NATIONAL  MINES  CORP. 

PotHion  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  §  861(c)  (1970).  National  Mines 
Corp..  P.O.  Box  12022.  Lexington,  Ky. 
40579.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  77.803.  fail 
safe  ground  check  circuits,  etc.,  to  its 
National  Pocahontas  Mine,  located  In 
Wyoming  County,  W.  Va. 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  Welch  Road  fan  substation  is 
served  by  a  13,200  volt  aboveground 
open  wire  pole  mounted  distribution 
line.  The  source  transformers  are  lo- 
cated in  a  substation  adjacent  to  the 
National  Pocahontas  office.  The 
source  transformers  are  resistively 
grounded  through  a  25  ampere  con- 
tinuous rated  reslster.  This  particular 
circuit  extends  approximately  IVa 
miles  above  ground  where  three  sub- 
stations are  served.  This  line  is  pro- 
tected by  an  approved  high  voltage  air 
circuit  breaker  with  ground  fault, 
phase  overload,  and  short  circuit,  and 
ground  monitoring  protection.  The 
fail  safe  ground  check  circuit  extends 
to  within  approximately  100  yards  of 
each  of  the  three  substation  loads. 
The  Petitioner  respectively  submits 
that  a  modification  of  30  CFR  77.803 
be  granted  on  this  circuit  from  the 
point  where  the  existing  fail  safe 
ground  check  circuit  now  ends  to  the 
three  substations  served  by  this  par- 
ticular circuit.  In  support  of  its  peti- 
tion, the  Petitioner  states  that  the  ex- 
isting installation  now  exceeds  the 
safety  standards  set  forth  in  77.803. 

2.  All  outdoor  type  transformers 
served  by  the  Welch  Road  13.2  kv  dis- 
tribution line  are  designed  in  such  a 
manner  that  high  voltage  components 
are  located  at  a  minimum  of  8  feet 
above  ground  level. 

3.  All  substations  are  enclosed  by  a 
substantially  constructed  fence  6  feet 
in  height. 

4.  An  approved  insulated  high  volt- 
age hot  stick  shall  be  kept  at  all  times 
at  the  Welch  Road  fan  substation. 

5.  Two  separate  grounding  conduc- 
tors are  installed  from  the  point  where 
the  monitor  circuit  now  terminates  to 
each  of  the  served  substations. 

6.  Separate  ground  fields  shall  be  es- 
tablished for  each  substation  served 
by  the  Welch  Road  13.2  kv  distribu- 
tion line.  This  ground  field  will  be  in 
addition  to  the  double  ground  conduc- 
tors from  the  source  ground.  All  metal 
frames  In  each  sut>statlon  shall  be 
grounded  not  only  to  the  source 
ground  conductor  but  also  to  the 
ground  fields  established  at  each  sub- 
station. These  ground  fields  will  be  lo- 
cated a  minimum  of  25  feet  from  exist- 
ing lightning  arrester  grounds.  Since 
the  fan  Installation  is  required  to  be 
examined  by  a  certified  individual  on  a 
daily  basis,  a  procedure  will  be  estab- 
lished whereby  this  examination  in- 
cludes a  visual  Inspection  of  the 
grounding  conductors  from  the  i)olnt 
where  the  monitor  circuit  ends  to  each 
of  the  served  substations. 

7.  Safe  electrical  work  procedures 
shall  be  posted  at  the  entrance  of  each 
of  the  high  voltage  substations  served 
by  the  Welch  Road  13.2  kv  distribu- 
tion line.  These  procedures  are  as  fol- 
lows: 
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(a)  No  work  shall  be  performed  on 
any  high  voltage  power  circuit  until 
that  circuit  has  been  deenergized  by  a 
qualified  person. 

(b)  All  phases  of  the  affected  high 
voltage  circuit  where  work  shall  be 
performed  shall  be  connected  to  an  ap- 
proved grounding  medium  with  the 
use  of  ground  clamps. 

(c)  All  high  voltage  circuits  which 
are  deenergized  shall  be  tagged  and 
locked  out.  The  tag  and  lock  shall  only 
be  removed  by  a  qualified  person  who 
actually  Installed  them  or  by  other 
such  persons  qualified  and  authorized 
to  do  so  by  the  qualified  individual 
who  originally  tagged  the  circuit  out. 

(d)  Proper  equipment  shall  be  used 
for  all  repairs  on  deenergized  circuits. 
Energized  high  voltage  disconnect 
switches  win  not  be  deenergized  while 
under  load  and  such  switches  will  be 
opened  by  a  qualified  individual  wear- 
ing approved  high  voltage  gloves. 

(e)  Disconnect  or  cut  out  switches 
used  on  high  voltage  surface  lines 
shall  be  operated  only  with  approved 
high  voltage  insulated  hot  sticks  or 
other  devices  which  are  adequately  in- 
sulated and  maintained  to  protect  the 
operator  from  the  voltage  to  which  he 
is  exposed. 

(f)  The  superintendent  of  mainte- 
nance or  another  qualified  individual 
shall  coordinate  and  supervise  all  trou- 
ble shooting  of  the  surface  high  volt- 
age system.  All  individuals  working  on 
the  high  voltage  system  shall  receive 
their  instructions  and  directions 
through  this  coordinator. 

8.  The  Petitioner  avers  that  neither 
the  installation  of  a  large  capacity  iso- 
lation transformer  nor  the  installation 
of  a  series  grounding  system  to  the 
substations  served  by  the  13.2  kv  dis- 
tribution line  would  make  the  electri- 
cal system  safer  than  the  system  as 
proposed  above.  A  major  isolation 
transformer  substation  that  is  not 
needed  for  the  operation  of  the  power 
system  would  add  other  potential 
areas  for  accident  or  injury.  The  use 
of  a  series  grounding  medium  could 
possibly  permit  nuisance  tripping  of 
the  protective  high  voltage  circuit 
breakers  resulting  in  deenergization  of 
the  Welch  Road  fan  which  provides 
ventilation  for  the  gaseous  Poca  No.  3 
seam. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Feb- 
ruary 21.  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 


22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

David  Torbett, 
Director,  Office  of 
Hearings  and  Appeals. 

January  10,  1978. 

[FR  Doc.  78-1450  Piled  1-18-78;  8:45  am] 


[4310-10] 

[Docket  No.  78-331 

THE  YOUGHIOGHENY  A  OHIO  COAL  CO. 

Potitlon  for  Modification  of  Application  of 
Mondatery  Safety  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
U.S.C.  §  861(c)  (1970),  the  Youghiogh- 
eny  &  Ohio  Coal  Co.,  4614  Prospect 
Avenue,  Cleveland,  Ohio  44103,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1403-5(g),  belt  con- 
veyors, to  its  Cadiz  Portal,  located  in 
Harrison  County,  Ohio. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  In  the  design  and  layout  of  three 
belt  conveyors  of  the  Cadiz  Portal  coal 
handling  system,  less  than  24  inches 
of  clearance  has  been  provided  along 
the  side  of  the  conveyor  opposite  the 
clearance  side. 

2.  These  conveyors  are:  (a)  siu-ge 
slope  conveyor;  (b)  slope  conveyor;  (c) 
stock  pile  reclaim  conveyor, 

3.  Petitioner's  drawing  No.  1001 
Sheet  4  at  a  y8"  =  l'  scale  and  sketch 
showing  the  reclaim  tunnel  at  V*"=t 
scale  show  the  location  of  the  convey- 
or structure  within  the  opening  in 
which  it  Is  Installed.  ■ 

4.  In  each  case,  the  clearance  side  of 
the  conveyor  Is  on  the  right  side  look- 
ing toward  the  tail  of  the  conveyor.  In 
all  cases,  the  conveyor  center  line  was 
moved  to  the  left  to  provide  additional 
clearance  on  the  right  or  clearance 
side  for  better  access  for  men  and  ma- 
terial, on  this  side. 

5.  Access  to  the  left  sides  of  these 
conveyors  at  the  drive  and  tail  ends, 
where  at  walkway  level,  will  be 
screened  off  and  permanent  signs  "NO 
CLEARANCE'  will  be  attached  to  the 
screens. 

6.  During  repair  or  maintenance 
work  on  these  conveyors,  the  controls 
will  be  "locked  out"  to  prevent  acci- 
dental start  up  during  such  repairs  or 
maintenance. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  conunents  on  or  before  Fe- 


■The  enclosed  drawing  Is  available  for  in- 
spection at  the  address  listed  in  the  last 
paragraph  of  this  notice. 


druary  21,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

David  Torbett, 
Director,  Office  of 
Hearings  and  Appeals. 
January  10,  1978. 
[FR  Doc.  78-1451  Filed  1-18-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-92] 

TELEPHONE  TERMINAL  AND  SWITCHING 
EQUIPMENT  INDUSTRY 

Notko  of  a  Botolino  Study 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  an  investiga- 
tion under  the  authority  of  section 
332(b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1332(b)).  to  study 
factors  affecting  competition  in  the 
telephone  equipment  industry. 

EFFECTIVE  DATE:  January  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  Daiker  or  Mr.  Harold 
Graves,  Machinery  and  Equipment 
Division,  United  States  International 
Trade  Commission,  701  E  Street 
NW„  Washington,  D.C.  20436.  tele- 
phone 202-523-0353,  523-0360.  re- 
spectively. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  request  by  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means,  U.S.  House  of 
Representatives,  received  on  Decem- 
ber 14.  1977,  the  U.S.  International 
Trade  Commission  instituted  the 
above-captioned  investigation. 

The  investigation  will  be  concerned 
with,  among  other  things,  the  effects 
of  imports,  government  regulations, 
and  technology  on  domestic  produc- 
tion and  employment.  In  order  to 
study  the  effects  of  these  factors,  the 
study  will  focus  on  certain  key  prod- 
ucts to  be  selected  from  telephone  ter- 
minal and  switching  equipment  which 
transmits,  distributes,  receives  and/or 
displays  information. 

The  Imported  articles  which  are 
within  the  scope  of  this  investigation 
are  provided  for  in  parts  4  and  5  of 
schedule  6  of  the  Tariff  Schedules  of 
the  United  States. 

At  the  completion  of  its  Investiga- 
tion, the  Commission  shall  transmit  a 
report  to  the  Committee  on  Ways  and 
Means  of  the  U.S.  House  of  Represen- 
tatives. The  report  will  be  released  to 
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the  public  (consistent  with  the  treat- 
ment afforded  confidential  business 
information). 

Written  submissions.  Interested  per- 
sons may  submit  written  statements. 
Any  commercial  or  financial  informa- 
tion which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets 
of  paper,  each  clearly  marked  "Confi- 
dential business  information"  at  the 
top.  All  submissions  requesting  con- 
fiential  treatment  must  conform  with 
the  requirements  of  section  201.6  of 
the  commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consider- 
ation by  the  commission,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  not  later 
than  may  15,  1978.  All  such  submis- 
sions should  be  addressed  to  the  Secre- 
tary. United  States  International 
Trade  commission.  701  E  Street  NW.. 
Washington,  D.C.  20436. 

ReQuest  for  a  hearing.  Any  interest- 
ed person  who  believes  that  a  public 
hearing  should  be  held  In  connection 
with  this  investigation  may.  on  or 
before  February  21.  1978,  submit  a  re- 
quest in  writing  to  the  Secretary  of 
the  Commission  that  a  public  hearing 
be  held.  AH  such  requests  should  state 
the  reasons  for  such  request  and  be 
addressed  to  the  Secretary.  United 
States  International  Trade  Commis- 
sion, 701  E  Street  NW..  Washington. 
D.C.  20436. 

By  order  of  the  commission. 

Issued:  January  16.  1978. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  78-1551  Piled  1-18-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Immignrtion  and  Ncrturalixation  S*rvk* 

VOLUNTARY  DEPARTUtE  FOR  OUT-OF-STATUS 
NONIMMIGRANT  H-1  NURSES 

Many  foreign  nurse  graduates  were 
admitted  to  the  United  States  tempo- 
rarily under  section  101(a)(15)(H)(i)  of 
the  Immigration  and  Nationality  Act 
in  order  to  practice  their  profession  in 
this  country.  Their  eligibility  for  such 
nonimmigrant  status  was  based  upon 
their  being  able  to  secure  temporary 
licenses  to  work  as  professional  nurses 
immediately  following  their  entry  and 
pending  their  taking  and  passing  State 
examinations  for  permanent  licensure. 
It  has  been  brought  to  the  attention 
of  the  INS  that  many  of  these  nonim- 
migrant nurses  have  failed  these  ex- 
aminations for  permanent  licensure, 
have    had    their    temporary    licenses 


expire,  and  have  therefore  been 
unable  to  continue  working  in  a  pro- 
fessional capacity.  Since  they  were  ad- 
mitted to  the  United  States  solely  to 
work  as  professional  nurses  and  lack- 
ing a  license  are  now  not  permitted  to 
do  so,  they  no  longer  have  lawful  non- 
immigrant status  and  routinely  should 
depart  from  the  United  States.  Repre- 
sentations have  been  made,  however, 
that  these  out-of-status  nurses  could 
pass  the  licensure  examinations  if 
given  the  time  and  opportunity  to  do 
so,  free  of  the  anxiety  of  being  immi- 
nently required  to  depart.  There  is 
nothing  in  law  or  regulation  that 
would  require  the  grant  of  any  further 
time  in  the  United  States  to  any  of 
these  nurses.  In  view  of  the  represen- 
tations made,  however,  and  the  immi- 
nence of  an  officially  acceptable  test 
to  screen  visa  applicants  abroad  and 
before  they  are  permitted  to  come  to 
the  United  States  (which  it  is  expected 
will  largely  eliminate  the  problem),  it 
has  been  decided  to  give  this  group  of 
out-of-status  nurses  until  December 
31,  1978.  to  apply  for  extended  volun- 
tary departure  (deferred  departure) 
under  the  conditions  stated  below. 
This  notice  is  effective  immediately. 

Conditions  roR  the  Grant  op  Volun- 
tary Departure  to  the  Out-of- 
Status  H-1  Nurse,  in  Order  To 
Attoro  Further  Opportunity  To 
Take  and  Pass  the  Licensure  Ex- 
amination AS  Professional  Nurse 

1.  The  nurse's  lack  of  lawful  immi- 
gration status  shall  be  due  only  to  the 
nurse's  having  changed  employer 
without  authority,  or  to  his/her 
having  failed  the  licensure  examina- 
tion. Refusal  to  take  any  such  exami- 
nation will  be  disqualifying  for  grant 
of  extended  voluntary  departure. 

2.  The  nurse  must  have  taken  the 
first  available  licensure  examination 
after  arrival  In  the  United  States,  and 
have  taken  consecutively  each  such 
examination  thereafter. 

3.  The  nurse  must  show  evidence 
(e.g.,  a  cancelled  check)  that  he/she 
has  been  registered  to  take  the  next  li- 
censure examination  offered  by  the 
State. 

4.  A  prior  change  of  employer  with- 
out INS  authorization  shall  not  dis- 
qualify the  nurse  from  the  grant  of 
voluntary  departure. 

5.  The  nurse  who  meets  the  above 
conditions  shall  be  given  extended  vol- 
untary departure  status  In  six-month 
increments  up  to  a  total  that  does  not 
exceed  three  years  from  date  of  arrival 
in  the  United  States. 

6.  The  nurse  already  in  the  United 
States  in  excess  of  three  years  who 
meets  the  above  conditions  shall  be 
given  a  further  six-month  period  of 
voluntary  departure  for  the  purpose 
of  again  taking  the  licensure  examina- 
tions. 

7.  During  any  period  of  authorized 
voluntary  departure,  the  nurse  shall 


be  permitted  to  work  In  a  leaser  capac- 
ity than  professional  nurse. 

8.  The  nurse  who  is  successful  In 
passing  the  examination,  and  is  issued 
a  license  to  practice  professional  nurs- 
ing, may  upon  the  approval  by  INS  of 
an  H-1  visa  petition  filed  by  an  em- 
ployer, be  restored  to  H-1  nonimmi- 
grant status. 

9.  The  Nation  Alliance  for  Pair  Li- 
censure of  Foreign  Nurse  Graduates, 
for  the  benefit  of  intending  applicants 
for  H-1  visas  in  the  future,  will  under- 
take to  publicize  to  foreign  nurse  grad- 
uates abroad  the  Information  that 
they  must  pass  State  licensure  exami- 
nations In  the  United  States,  and  that 
they  may  not  work  as  professional 
nurses  after  failing  such  examinations. 

10.  The  nurse  already  under  depor- 
tation proceedings  shall  be  eligible  for 
extended  voluntary  departure  as  pro- 
vided above,  If  those  proceedings  are 
based  on  grounds  which  arose  solely 
by  reason  of  the  nurse's  having 
changed  employer  without  authority, 
or  by  reason  of  his/her  previous  in- 
ability to  pass  the  licensure  examina- 
tion. If  such  nurse  Is  successful  there- 
after In  passing  the  examination  and 
achieving  licensure,  the  Service  will 
move  to  teminate  the  deportation  pro- 
ceedings with  a  view  to  restoring  him/ 
her  to  lawful  H-1  status  as  provided 
above. 

11.  The  period  during  which  the  out- 
of-status  nurse  may  make  application 
for  the  above  benefit  shall  expire  De- 
cember 31,  1978. 

Dated:  January  13. 1978. 

Lionel  J.  Castillo. 
Commissioner  of  Immigration 
and  Naturalization. 
[PR  Doc.  78-1431  FUed  1-18-78;  8:45  ami 

[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

RESCHEDULED  MEETMO 

ACmON:  Rescheduling  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I)  resche- 
dules a  meeting  announced  in  the  Fed- 
eral Register  on  January  12.  1978. 

TIME  AND  DATE:  8  p.m.  (eastern 
standard  time)  on  Friday,  February  3. 
1978  and  4  p.m.  (eastern  standard 
time)  on  Saturday.  February  4,  1978. 

PLACE:  (February  3  meeting)— 
Church  Hall  of  United  Evangelical 
Church  of  Christ.  East  Avenue  at 
Dillon  Avenue.  Baltimore.  Md.  (Febru- 
ary 4  meeting)— Gymnasium  of 
Wyman  Park  Multipurpose  Center, 
501  West  30  Street.  Baltimore.  Md. 

AGENbA:  February  3  meeting— 1. 
Consideration  of  staff  reports.  2.  Dis- 
cussion of  future  hearings. 
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February  4  meeting— 1.  Opportunity 
for  citizen  testimony  from:  (a)  orga- 
nized neighborhood  groups,  (b)  public 
officials,  and  (c)  Interested  individual 
citizens. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 

Ms  Prances  Phipps,  Deputy  Direc- 
tor. 202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 
[PR  Doc.  78-1669  Piled  1-18-78;  8:45  am) 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COUNCIL  TASK  GROUP  NO.  4 

Notice  of  MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Task  Group  No.  4  or  the  NSP  Advisory 

COFNCIL 

Place:  Room  1145.  National  Science  Founda- 
tion, 1800  G  Street  NW..  Washington, 
D.C.  20550. 

Date  and  time:  Pebruary  9  and  10.  1978;  9 
a.m.  to  5  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Margaret  L.  Windus, 
Executive  Secretary.  NSF  Advisory  Coun- 
cil, National  Science  Foundation,  Room 
518,  1800  G  Street  NW..  Washington.  D.C. 
20550.  telephone  202-632-4384. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSP  Advisory  Council,  is  to  provide  the 
full  Council  with  a  mechanism  to  consider 
numerous  issues  of  intere^  to  the  Council 
that  have  been  assigned  by  the  National 
Science  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Personnel  and  Management, 
National  Science  Foundation.  Room  248, 
1800  G  Street  NW.,  Washington.  D.C. 
20550. 

Agenda:  To  assess  the  need  for  and  poten- 
tial benefits  from  increased  scientific  co- 
operation between  the  U.S.  and  Western 
European  countries,  and  to  suggest  scien- 
tific areas,  modes,  and  Institutional  mech- 
anisms best  suited  for  such  cooperation. 

Dated:  January  16, 1978. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
[PR  Doc.  78-1544  PUed  1-18-78;  8:45  am] 


[7555-01] 

SUBCOMMITTK  ON  HISTORY  AND  PHILOS- 
OfHY  Of  SCIENCE  OF  THE  ADVISORY  COM- 
MITTEE FOR  SOCIAL  SaENCES 

NoHm  of  M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
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dation  announces  that  the  following 
meeting: 

Name:  Subcommittee  on  History  and  Philos- 
ophy of  Science  of  the  Advisory  Commit- 
tee for  Social  Sciences. 

Date  and  time:  Pebruary  9  and  10.  1978;  9 
a.m.  to  5  p.m.  each  day. 

Place:  National  Science  Foundation.  Room 
628  for  closed  meetings;  Room  642  for 
open  meeting. 

Type  of  meeting:  Part  Open— February  9—9 
a.m.  to  3  p.m.— Closed.  February  9—3  p.m. 
to  5  p.m.— Open.  February  10—9  a.m.  to  5 
p.m.— Closed. 

Contact  person:  Dr.  Ronald  J.  Overmann, 
Associate  Program  Director  for  History 
and  Philosophy  of  Science,  Room  312,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550,  telephone  202-632-4182. 

Summary  of  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  and  history  and  philosophy 
of  science. 

Agenda:  Closed  Session:  To  review  and 
evaluate  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 
Open  Session:  Suggestions  and  general 
discussion  by  Panel  members  of  research 
topics  which  may  deserve  special  empha- 
sis. 
Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information;  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  Jhese  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Office  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Peb- 
ruary 18,  1977. 

Dated:  January  16, 1978. 

M.  Rebecca  Winkler, 
Acting  Committee 
Managemev  t  Officer. 
[PR  Doc.  78-1545  Filed  1-18-78;  8:45  am) 

[7555-01] 

SUBCOMMITTEE  ON  GENETIC  BIOLOGY 
Netic*  of  MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology.  Date  and 
time:  February  9-11,  1978;  9  a.m.  to  5  p.m. 
Place:  Room  643,  National  Science  Foun- 
dation. 1800  G  Street  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  CHosed. 

Contact  person:  Dr.  Pliilip  D.  Harriman. 
Program  Director,  Genetic  Biology  Pro- 
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gram,  Room  326,  National  Science  Foun- 
dation, Washington,  D.C.  20550,  telephone 
202-632-5985. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To ,  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Peb- 
ruary 18,  1977. 

Dated:  January  16, 1978. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 
[FR  Doc.  78-1546  Filed  1-18-78;  8:45  am] 


[7555-01] 

SUBCOAAMITEE  ON  REGULATORY  BIOLOGY  OF 
THE  ADVISORY  COMMITTEE  FOR  PHYSIOL- 
OGY, CELLULAR  «  MOLECULAR  BIOLOGY 

Netk*  ef  MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation annoimces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Regulatory  Biol- 
ogy of  the  Advisory  Committee  for  Physi- 
ology, Cellular  and  Molecular  Biology. 

E>ate  and  Time:  February  8,  9,  10,  1978;  9 
a.m.  to  6  pjn.  each  day. 

Place:  Room  321,  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Betty  M.  Twarog,  Pro- 
gram Director,  Regulatory  Biology  Pro- 
gram, Room  333.  National  Science  Foun- 
dation, Washington.  D.C.  20550,  telephone 
202-632-4298. 

Purpose  of  subconunittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
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the  authority  to  make  such  determina- 
tloM  by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18.  1977. 
Dated:  January  16.  1978. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
[PR  Doc.  78-1547  PUed  1-18-78;  8:45  am] 

[7555-01] 
SUftCOMiMITTEE  ON  MOUCULAR  BIOLOGY 
Notice  of  iM**ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Molecular  Biology. 
Group  B,  of  the  Advisory  Committee  for 
Physiology.  Cellular  and  Molecular  Biol- 
ogy. 

Date  and  time:  Pebruary  6  and  7,  1978;  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  321,  National  Science  Pounda- 
tion,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Prederick  I.  Tsuji.  Pro- 
gram Director.  Biochemistry  Program, 
Room  330,  National  Science  Poundation, 
Washington,  D.C.  20550,  telephone  202- 
632-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  VS.C.  552b<c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP.  on  Peb- 
ruary 18. 1977. 

Dated:  January  16.  1978. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

(PR  Ooc  78-1548  PUed  1-18-78;  8:45  am] 
[7555-01] 

SUeCOMMITTEE  ON  NEUROBIOLOGY 
NMic*  of  MooMng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Neurobiology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences. 


NOTICES 

Date  and  time:  Pebruary  6,  7  and  8,  1978:  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  338.  National  Science  Pounda- 
tion, 1800  O  Street  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Janett  Trubatch,  Pro- 
gram Director.  Neurobiology  Program, 
Room  320.  National  Science  Poundation. 
Washington.  D.C.  20550.  telephone  202- 
634-4036. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  S52b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP,  on  Peb- 
ruary 18.  1977. 


Dated:  January  16.  1978. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[PR  Doc.  78-1549  PUed  1-18-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

HORIOA  POWER  CORP.,  ET  AL. 

ItMMnco  of  Amondmoirt  to  Fodllty  Oporoting 
Lkonto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  10  to  FacUity  Operat- 
ing License  No.  DPR-72.  Issued  to  the 
Florida  Power  Corp..  City  of  Alachua. 
City  of  Bushnell.  City  of  Gainesville. 
City  of  Kissimmee.  City  of  Leesburg. 
City  of  New  Smyrna  Beach  and  Utili- 
ties Commission.  City  of  New  Smyrna 
Beach.  City  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Orlando. 
Sebrlng  Utilities  Commission,  Semi- 
nole Electric  Cooperative.  Inc.,  and 
the  City  of  Tallahassee  (Lhe  licensees) 
which  revised  Technical  Specifications 
for  operation  of  the  Crystal  River 
Unit  No.  3  Nuclear  Generating  Plant 
located  in  Citrus  Coimty.  Fla.  The 
amendment  Is  effective  as  of  the  date 
of  issuance. 

The  amendment  deletes  the  require- 
ment to  submit  Non-Routine  Reports 
regarding  unplanned  radioactive  re- 
leases if  the  release  rate  is  no  greater 
than  10  percent  of  the  allowable  in- 
stantaneous   release    rate.    All    tin- 


planned  releases  will  continue  to  be  re- 
ported in  the  Semiannual  Operating 
Report. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CTR  551.5(dM4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  11.  1977. 
and  (2)  Amendment  No.  10  to  license 
No.  DPR-72.  Both  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  C^rystal  River  Public  Li- 
brary, Crystal  River.  Fla.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief.        Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
(FR  Doc  78-1612  Filed  1-18-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-289] 

MfTIOPOUTAN  EDISON  CO.,  H  AL 

ItMMnco  of  AMondmont  to  FcKilHy  Oporotkifl 
UcofMO 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-50.  Issued  to 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  &  Light  Co.  and  Pennsylva- 
nia Electric  Co.  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Three  Mile  Island 
Nuclear  SUtion.  Unit  No.  1  (the  facili- 
ty) located  in  Dauphin  County.  Pa. 
The  amendment  Lb  effective  as  of  its 
date  of  issuance. 
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The  amendment  revises  the  defini- 
tion of  containment  integrity  with  re- 
spect to  airlock  maintenance,  repair  or 
modification  and  adds  surveillance  re- 
quirements for  the  interlock  systems 
of  airlocks. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Conmiission  has  determined 
that  the  issuance  of  this  amendment 
win  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  28.  1977. 
(2)  Amendment  No.  36  to  License  No. 
DPR-50.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation Building).  Harrlsburg,  Pa.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  January  1978. 

For  the  Nuclear'  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Realtors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

fPR  Doc.  78-1513  PUed  1-18-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 

Imwoiko  and  AvoilobHity 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
reloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 


ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  In  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.124.  Revision  1, 
"Service  Limits  and  Loading  Combina- 
tions for  Class  1  Linear-Type  Compo- 
nent Supports,"  delineates  acceptable 
levels  of  service  limits  and  appropriate 
combinations  of  loadings  associated 
with  normal  operation,  postulated  ac- 
cidents, and  specified  seismic  events 
for  the  design  of  Class  1  linear-type 
component  supports  as  defined  In  sub- 
section NF  of  section  III  of  the  Ameri- 
can Society  of  Mechanical  Engineers 
Boiler  and  Pressure  Vessel  Code.  This 
guide  applies  to  light-water-cooled  re- 
actors. Revision  1  reflects  public  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  Items  for  Inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555.  Attention:  Docketing  and  Ser- 
vice Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  In  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a» 

Dated  at  Rockville.  Md.,  this  11th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development 
[PR  Doc.  78-1427  PUed  1-18-78;  8:45  am] 


[7590-01] 

RISK  ASSESSMENT  REVIEW  GROUP 
Mooting 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  two-day  open 
meeting  of  the  Risk  Assessment 
Review  Group  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC).  to  be 
held  at  8:30  a.m.,  on  February  6  and  7, 
1978.  in  Room  1046  of  the  Matomic 


Building.  1717  H  Street  NW..  Wash- 
ington,   D.C.    The    purposes    of    this 
meeting  are  to  continue  the  review  of 
the  final  report  of  the  Reactor  Safety 
Study    (WASH-1400)    and    the    peer 
comments  thereon,  to  obtain  informa- 
tion on  developments  in  the  field  of 
risk  assessment  methodology  and  to 
discuss  subjects  that  might  be  includ- 
ed in  the  report  of  the  Review  Group. 
The  Risk  Assessment  Review  Group 
is  an  independent   group  established 
by  the  NRC  (42  FR  34955)  for  the  pur- 
pose of  providing  advice  and  informa- 
tion to  the  Commission  regarding  the 
final    report    of    the    Reactor    Safety 
Study,  WASH-1400  (NUREG-75/014), 
and  the  peer  comments  on  the  Study, 
advice  and  recommendations  on  devel- 
opments in  the  field  of  risk  assessment 
methodology    and    courses    of   action 
which  might  be  taken  on  future  devel- 
opment  and   use   of  risk   assessment 
methodology.  This  advice  and  Infor- 
mation will  assist  the  Commis.sion  in 
establishing  policy  regarding  the  use 
of  risk  assessment  In  the  regulatory 
process.     It     will     also     clarifiy     the 
achievements  and  limitations  of  the 
Reactor    Safety    Study.    The   Review 
Group   will   submit   a   report   to   the 
Commission  on  or  before  July  l,  1978. 
In  carrying  out  these  assignments,  it 
is  anticipated  that  a  number  of  work- 
ing sessions  will  be  scheduled  at  differ- 
ent locations,  with  notification  to  the 
public  weU  in  advance  of  each  meet- 
ing. With  respect  to  public  participa- 
tion in  the  meeting,  the  following  re- 
quirements shaU  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do  so 
by  providing  10  readUy  reproducible  copies 
lo  the  Review  Group  at  the  beginning  of 
the  meeting.  Comments  should  be  limited  to 
areas  within  the  Group's  pur\iew.  Persons 
desiring  to  mall  written  comments  may  do 
so  by  sending  a  readUy  reproducible  copy 
thereof  in  time  for  consideration  at  this 
meeting.  Comments  postmarked  no  later 
than  January  30,  1978,  to  Dr.  John  H. 
Austin.  Office  of  Policy  Evaluation,  NRC, 
Washington.  D.C.  20555,  will  normaUy  be  re- 
ceived in  time  to  be  considered  at  this  meet- 
ing. Of  course,  comments  not  received  in 
time  for  this  meeting  wiU  be  circulated  to 
the  members  of  the  Review  Group  for  con- 
sideration at  a  future  meeting.  Comments 
should  pertain  to  the  field  of  risk  assess- 
ment methodology  or  should  be  based  on 
the  final  report  of  the  Reactor  Safety 
Study,  copies  of  which  are  available  for 
public  inspection  at: 

1.  The  NRC  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555. 

2.  The  NRC's  five  Regional  Offices  of  In- 
spection and  Enforcement: 

Region  1—631  Park  Avenue,  King  of  Prus- 
sia, Pa.  19406. 

Region  II— Suite  1217.  230  Peachtree  Street. 
Atlanta.  Ga.  30303. 

Region  III—  799  Roosevelt  Road,  Glen 
Ellyn.  m.  60137. 

Region  rv— Suite  1000.  «11  Ryan  Plaza 
Drive,  Arlington.  Tex.  76012. 

RegionV— Suite  202,  1990  North  California 
Boulevard,  Walnut  Oeek,  Calif.  94596. 

Copies  of  the  Pinal  Report  may  be  ob- 
tained from:  UJ5.  Nuclear  Regulatory  Com- 


PBERAL  REGISTER,  VOL  43,  NO.  IS— THURSDAY,  JANUARY  19,  1978 


2780 


NOTICES 


mission.  Office  of  Nuclear  Regulatory  Re- 
search. Probabilistic  Analysis  SUff.  Attn.: 
Melea  S.  Pogle.  telephone  301-492-8377, 
7735  Old  Georgetown  Road,  Bethesda,  Md. 
20014. 

(b)  Persons  desiring  to  make  an  oral  state- 
ment at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  meeting.  Identifying 
the  topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  time  allotted  for  such  sUtements 
will  be  at  the  discretion  of  the  Chairman. 
The  Review  Group  will  receive  oral  state- 
ments on  topics  relevant  to  Its  purview  at  an 
appropriate  time  chosen  by  the  Chairman. 

(c)  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  Chair- 
man's ruling  on  requests  for  the  opportuni- 
ty to  present  oral  statements  and  the  time 
allotted  therefor  can  be  obtained  by  a  pre- 
paid telephone  call  on  February  3.  1978,  to 
the  Office  of  Policy  Evaluation,  telephone 
202-254-5184,  Attn.:  John  Austin,  between 
8;  15  a.m.  and  5  p.m.  e.d.t. 

(d)  Questions  may  be  asked  only  by  mem- 
bers of  the  Review  Group. 

(e)  Statements  of  views  or  expressions  of 
opinion  made  by  members  of  the  Review 
Group  at  open  mectlns  are  not  Intended  to 
present  final  determinations  or  beliefs. 

(f)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  conduct  of  the  meeting,  will  be  per- 
mitted both  before  and  after  the  meeting 
and  during  any  recess.  The  use  of  such 
equipment  will  not,  however,  be  allowed 
while  the  meeting  Is  In  session. 

(g)  A  copy  of  the  minutes  of  the  meeting 
will  be  available  for  inspection  on  or  after 
April  28, 1978,  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  20555. 

Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

Dated  at  Washington.  D.C.  January 
16.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-1511  Filed  1-18-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  78-3) 

ACaOENT  REPORTS:  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Rocaipt 

Aircraft  Accident  Report— The  Na- 
tional Transportation  Safety  Board  re- 
ports that  a  twin-engine  P»iper  Chey- 
enne operated  by  the  State  of  Penn- 
sylvania was  improperly  loaded  when 
it  crashed  last  February  24  killing  nine 
persons.  Including  the  State's  Secre- 
tary of  Transportation.  Two  crew- 
members  and  six  passengers  died  when 
the  plane  plunged  into  a  street  in 
Bressler.  Pennsylvania,  shortly  after 
takeoff  from  Capitol  City  Airport, 
New  Cumberland,  Permsylvania.  The 
ninth  victim  died  when  the  wrecked 


plane  sled  across  a  road  and  struck  a 
house,  setting  it  afire. 

The  investigation  report,  officially 
approved  on  January  9,  indicates  that 
the  Safety  Board  determines  the  prob- 
able cause  of  the  accident  was  the 
flightcrew's  failure  to  insure  that  the 
aircraft  was  loaded  properly  and  that 
its  center  of  gravity  was  within  certifi- 
cated limits.  As  a  result,  the  aircraft's 
control  characteristics  were  degraded 
significantly  by  a  center  of  gravity  po- 
sition well  aft  of  the  certificated 
limits.  This  imbalance  led  to  the 
pilot's  inability  to  control  a  longitudi- 
nally unstable  aircraft  during  a  climb- 
ing turn  in  instniment  meteorological 
conditions. 

When  loading  an  aircraft,  the  flight- 
crew  must  keep  the  center  of  gravity 
within  prescribed  limits  so  that  the 
aircraft  will  be  properly  balanced  and 
not  beyond  either  its  aft  center  of 
gravity  limits,  or  its  forward  center  of 
gravity  limits— both  of  which  are  ex- 
pressed as  "inches"  along  an  imagi- 
nary line  drawn  through  the  nose  to 
the  tail  of  the  aircraft.  The  approved 
maximum  aft  center  of  gravity  for  the 
Piper  PA-31T  Cheyenne  was  138 
inches. 

Copies  of  the  report  are  being  pro- 
cessed for  release  to  the  public  In  the 
near  future. 

Aircraft  Accident  Report— The 
Safety  Board  announces  the  availabil- 
ity of  printed  copies  of  its  report  of  in- 
vestigation into  the  crash  of  a  Texas 
International  Airlines  Douglas  DC-9- 
14  at  Stapleton  International  Airport, 
Denver,  Colorado,  November  16,  1976. 
The  report.  No.  NTS  B-AAR-77-10, 
was  officially  approved  by  Members  of 
the  Safety  Board  last  October  27. 

Investigation  revealed  that  the  air- 
craft crashed  after  rejecting  a  takeoff 
from  runway  8  right  at  Stapleton.  The 
takeoff  was  rejected  when  the  stall 
warning  stickshaker  activated  after 
the  aircraft  had  rotated  for  takeoff. 
When  the  pilot  was  imable  to  stop  the 
aircraft  within  the  confines  of  the 
runway,  it  overran  the  runway,  tra- 
versed drainage  ditches,  struck  ap- 
proach light  stanchions,  and  stopped. 
Eighty-one  passengers  and  five  crew- 
members  evacuated  the  aircraft, 
which  had  been  severely  damaged  by 
impact  and  fire;  14  persons  were  in- 
jured. 

The  Safety  Board  determines  that 
the  probable  cause  of  this  accident 
was  a  malfunction  of  the  stall  warning 
system  for  undetermined  reasons 
which  resulted  in  a  false  stall  warning 
and  an  unsuccessful  attempt  to  reject 
the  takeoff  after  the  aircraft  had  ac- 
celerated beyond  refusal  and  rotation 
speeds.  The  decision  to  reject  the  ta- 
keoff, although  not  consistent  with 
standard  operating  procedures  and 
training,  was  reasonable  in  this  case, 
based  upon  the  unusual  circumstances 
in  which  the  crew  found  themselves. 


the  minimal  time  available  for  deci- 
sion, and  the  crew's  judgment  concern- 
ing a  potentially  catastrophic  situa- 
tion. 

As  a  result  of  investigation  of  this 
accident,  the  Safety  Board  last  May  23 
recommended  that  the  Federal  Avi- 
ation Administration  (1)  give  flight  at- 
tendants recurrent  evacuation  training 
in  the  use  of  tail  cone  emergency  exits 
(A-77-26):  (2)  require  that  passenger 
information  cards  carry  data  regard- 
ing the  taU  cone  exits  (A-77-27);  and 
(3)  designate  the  DC-9  tail  cone  exit 
as  a  "required  exit"  (A-77-28);  and  (4) 
issue  an  airworthiness  directive  to  re- 
quire that  an  emergency  light  be  lo- 
cated in  proximity  to  the  DC-9  tail 
cone  exit  release  handle,  or  that  the 
handle  be  self -illuminating  (A-77-29). 
In  response  on  August  10  FAA  said 
that  Texas  International  Airlines  has 
made  changes  in  its  flight  attendant 
training  program  designed  to  conform 
to  the  Board  recommendations.  The 
FAA  also  said  It  has  acted  on  the 
Board  recommendation  concerning 
the  tail  cone  exit  on  the  DC-9.  (See  42 
FR  28194  and  44045.  Jime  2  and  Sep- 
tember 1.  1977.  respectively.) 

Earlier,  last  April  20.  the  Safety 
Board  urged  that  FAA  amend  14  CFR 
139.45  to  require,  after  a  reasonable 
date,  that  extended  nmway  safety 
area  criteria  be  applied  retroactively 
to  all  certificated  airports  (A-77-16). 
and  expedite  the  retrofit  of  ALS  struc- 
tures with  frangible  materials  and  fit- 
tings by  allocating  additional  fundings 
or  by  Increasing  the  priority  of  the  ex- 
isting program  so  that  it  can  be  com- 
pleted within  3  to  5  years  (A-77-17). 
FAA's  response  of  July  11,  while  indi- 
cating noncurrence  in  recommenda- 
tion A-77-16,  agreed  that  the  retrofit 
program  should  be  implemented  as 
rapidly  as  resources  permitted.  (See  42 
FR  21676  and  38443.  April  28  and  July 
28.  1977.  respectively.) 

Aircraft  Accident  Reports.  Brief 
Format.  U.S.  Civil  Aviation,  Issue 
Number  5  of  1976  Accidents.— The 
Safety  Board  last  week  also  released 
its  latest  compilation  of  1976  accident 
briefs.  The  current  publication,  report 
No.  NTSB-BA-77-3.  includes  the  perti- 
nent facts  and  probable  cause,  is  syn- 
optic form,  of  533  general  aviation  ac- 
cidents. As  in  past  reports.  Issue  No.  5 
contains  accidents  which  were  easily 
preventable  through  adequate  pre- 
flight  planning. 

NoTi.— The  brief  reports  of  accidents  In 
this  publication  contain  essential  Informa- 
tion; more  detailed  data  may  be  obtained 
from  the  original  factual  reports  on  file  In 
the  Washington  Office  of  the  Safety  Board. 
Upon  request,  factual  reports  will  be  repro- 
duced commercially  at  an  average  cost  of 
2bi  per  page  for  printed  matter,  $1.50  per 
page  for  black-and-white  photographs,  and 
$4.00  per  page  for  color  photographs,  plus 
postage.  Minimum  reproduction  charge  Is 
$1.00;  an  additional  $4.00  user-service 
charge  will  be  made  for  each  order.  Re- 
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quests  should  be  directed  to  the  Public  In- 
quiries Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594.  The 
requester  Is  asked  to  provide  this  informa- 
tion concerning  the  accident:  (1)  Date  and 
place  of  occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Copies  of  Issue  Number  5  may  be  pur- 
chased from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce, Springfield.  Virginia  22151. 

Railroad/ Highway  Accident 

Report— A  Federal  program  to  identi- 
fy and  protect  railroad-highway  grade 
crossings  where  inadequate  warnings 
do  not  permit  the  prudent  and  careful 
driver  to  cross  without  risk  of  injury 
or  death  has  been  called  for  by  the 
Safety  Board.  This  was  one  of  six  rec- 
ommendations Issued  by  the  Safety 
Board  following  investigation  of  the 
collision  of  an  Amtrak/Atchison, 
Topeka  and  Santa  Fe  Railway  train 
and  a  tractor-cargo  tank  semitrailer 
near  Marland.  Oldahoma,  December 
IS.  1976.  The  truckdriver  and  two 
train  crewmembers  were  killed;  11 
other  persons  on  the  train  were  in- 
jured. Property  damage  was  estimated 
to  be  $880,700. 

The  investigation  report  on  this  acci- 
dent was  officially  approved  by  the 
Board  on  December  15.  Copies  of  the 
report  will  be  made  available  to  the 
public  within  a  few  weeks. 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  the  lack  of  adequate  warning  of 
the  approach  of  a  high-speed  train  to 
enable  the  truckdriver  to  ascertain 
when  it  was  safe  to  enter  the  crossing. 
Contributing  to  the  accident  was  the 
crossing's  unsuitability  for  Joint  use  by 
high-speed  trains  and  heavily  loaded 
trucks. 

There  were  no  automatic  signals  at 
the  crossing,  but  investigation  showed 
that  the  truckdriver  did  stop  short  of 
the  track  and  then  moved  onto  the 
grade  crossing  In  low  gear.  As  the  train 
approached  the  crossing  the  engineer, 
who  was  not  required  to  reduce  speed 
because  of  restricted  visibility,  sound- 
ed his  whistle.  But  because  of  the  fog, 
the  train  reached  a  point  about  700 
feet,  or  5  seconds  from  the  crossing 
before  the  engineer  was  able  to  see  the 
tank  truck.  When  the  train— travelling 
at  89.6  miles  per  hour— collided  with 
the  truck,  the  locomotive's  nose  com- 
partment doors  were  blown  off  and 
the  cab  windows  broke,  permitting  a 
massive  entry  of  flaming  oil  into  the 
engine  cab. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  January 
10  issued  the  following  safety  recom- 
mendations: 

To  the  Federal  Railroad  Administra- 
tion- 
Require  all  bead-end  locomotive  units  to 
be  designed  to  prevent  serious  Injury  to 
crewmembers  from  penetration  of  flanuna- 
ble  substances  into  control  compartments. 
(R-77-37) 


In  cooperation  with  the  States,  identify 
those  grade  crossings  where  inadequate 
warnings  do  not  permit  the  prudent  and 
careful  driver  to  cross  without  risk  of  injury 
or  death.  (R-77-38) 

Undertake  a  program  to  protect  the  cross- 
ings which  have  been  so  identified.  Consid- 
eration should  be  given  to  adequate  protec- 
tion or  reduction  of  train  speeds  in  condi- 
tions of  reduced  visibility  and/or  signals 
that  meet  real  train  movement  situations. 
(R-77-39) 

To  the  National  Railroad  Passenger 
Corixjration- 

Strengthen  and  Improve  its  locomotive 
units'  operating  compartments  so  that  they 
effectively  resist  Impact  forces  and  deter 
entry  of  flammable  liquids  into  locomotive 
cabs.  (R-77-40) 

To  the  Oldahoma  Department  of 
Transportation- 
Initiate  studies  of  those  railroad/highway 
grade  crossings  In  Oklahoma  that  are  used 
by  high-speed  trains  as  well  as  vehicles 
transporting  oil,  gas,  and  other  hazardous 
materials,  to  establish  whether  such  Joint 
use  Is  safe  In  view  of  existing  crossing  char- 
acteristics and  protection.  (H-77-33) 

Enlarge  its  grade  crossing  safety  criteria 
to  include  use  by  trucks  carrying  flammable 
oil  and  gas,  and  other  hazardous  materials. 
(H-77-34) 

Hightoay  Safety  Recommenda- 
tions.—Vov  under  investigation  by  the 
Safety  Board  is  the  collision  of  a 
Midas  Mini  Motor  Home  and  an  auto- 
mobile, the  accident  occurring  last 
July  14  on  U.S.  Route  69  north  of 
Atoka.  Oklahoma.  The  southbound 
automobile  went  out  of  control  on  wet 
pavement,  crossed  the  centerline 
sideways,  and  collided  with  the  north- 
bound motor  home.  All  six  persons  in 
the  automobile  were  killed;  the  driver 
and  right  front  passenger  in  the  motor 
home  were  also  killed,  and  the  six 
other  occupants  of  the  motor  home 
were  injured. 

The  two-lane,  two-way  section  of 
highway  at  the  accident  site  was 
posted  at  55  mph  and  had  an  average 
daily  traffic  volume  of  5,000  vehicles, 
30  to  36  percent  commercial.  More 
than  5  miles  of  the  road  had  recently 
been  overlayed  with  1  inch  of  asphalt/ 
concrete  Oklahoma  type-C  mix.  The 
"job  mix  formula"  for  the  project— 
State-aid  Project  No.  MC3(  75)— called 
for  5  percent  asphalt  with  93  percent 
and  44  percent  passing  through  the  %- 
inch  and  No.  8  sieves,  respectively. 
The  project  was  completed  June  29, 
1977.  and  a  final  inspection  made  on 
July  5.  There  were  no  deficiencies 
noted  and  the  project  was  accepted  by 
the  State. 

The  Safety  Board  notes  that  com- 
parison of  the  specifications  of  the 
Oklahoma  type-C  mix  with  the  latest 
information  from  the  Asphalt  Insti- 
tute and  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials (AASHTO)  "Guidelines  for  Skid 
Resistant  Pavement  Design,"  (1976) 
indicates  that  the  Oklahoma  type-C 


mix  is  a  dense  graded  mix  with  rela- 
tively little  coarse  texture.  AASHTO's 
guide  emphasizes  that  the  coarse  ag- 
gregates in  a  mix  provide  the  major 
skid  resistance  at  high  speeds. 

At  the  request  of  the  Safety  Board, 
the  Oklahoma  Department  of  High- 
ways on  July  18  and  28,  and  again  on 
September  1.  conducted  locked-wheel 
skid  tests  on  the  5.3-mile  resurfaced 
section  of  U.S.  Route  69  with  empha- 
sis on  the  vicinity  of  the  accident.  Al- 
though the  effect  of  the  pavement 
surface  on  this  accident  has  not  been 
established,  these  sldd  tests  clearly  in- 
dicate that  the  coefficient  of  friction 
on  the  resurfaced  road  section  is  well 
below  minimum  recomqaendations  for 
skid  resistance. 

Pending  completion  of  Its  investiga- 
tion, the  Safety  Board  on  January  10 
recommended  that  the  Oldahoma  De- 
partment of  Transportation- 
Post  warning  signs  conforming  to  the  re- 
quirements of  the  Manual  on  Uniform  Traf- 
fic Control  Devices  on  the  resurfaced  5.3- 
mlle  section  of  U.S.  Route  69  to  advise  mo- 
torists that  the  surface  is  slippery  when 
wet.  These  signs  should  be  maintained  until 
the  skid  resistance  on  the  overlay  surface  is 
increased.  (H-77-35) 

Evaluate  the  pavement  design  and  con- 
struction practices  used  on  this  project  in 
order  to  eliminate  any  poBsibillty  for  this 
condition  to  reoccur.  {H-77-36) 

Expedite  the  application  of  necessary  ma- 
terials to  remedy  the  low  skid  resistance 
condition  on  the  5.3-mUe  resurfaced  section 
of  U.S.  Route  69.  (H-77-37) 

Recommendation  H-77-35  Is  desig- 
nated Class  I— Urgent  Action;  the 
other  two  recommendations  are  desig- 
nated Class  II— Priority  Action. 

Responses  to  Satety 
Recommendations 

Aviation:  A-77-9  and  i(?.— Letter  of 
December  16  from  the  Federal  Avi- 
ation Administration  is  in  further  re- 
sponse to  recommendations  Issued  fol- 
lowing Investigation  of  the  September 
13,  1976,  collision  between  a  Cessna 
414  and  a  U.S.  Air  Force  F-4E  Phan- 
tom II  fighter  near  Brighton,  Fla. 

The  recommendations  called  for  es- 
tablishment of  direct  lines  of  commu- 
nication between  appropriate  air  traf- 
fic control  facilities  and  military  tacti- 
cal operations  so  that  essential  tactical 
information  can  be  relayed  to  military 
flight  crews  while  they  are  being  af- 
forded instrument  flight  rules  separa- 
tion in  positive  control  airspace  (A-Z7- 
9).  and  assurance  of  ultrahigh  fre- 
quency guard  transmitting  and  receiv- 
ing capability  at  all  control  positions 
where  air  traffic  control  services  are 
provided  routinely  to  military  tactical 
flights  (A-77-10). 

FAA's  December  16  letter  indicates 
that  its  original  position  concerning 
these  recommendations,  as  stated  in 
its  April  26  letter  (42  FR  24132,  May 
12,  1977).  has  not  changed.  FAA  has 
asked  the  Air  Force  what  action  they 
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planned  to  take  to  Implement  A-77-9 
and  was  informed  that  any  required 
implementation  plans  should  be  initi- 
ated between  local  PAA  and  military 
units;  i.e..  local  FAA  facility /military 
unit  requirements/problems  will  de- 
termine the  need  to  establish  land 
lines.  In  February,  a  land  line  was  in- 
stalled between  Avon  ,Park  grimnery 
range  and  the  Miami  Center.  The  line 
is  used  primarily  to  relay  IFR  clear- 
ances to  flights  departing  the  range. 

FAA  reports  that  last  May  each  FAA 
region  was  asked  to  evaluate  its  recom- 
mendation to  configure  one  Backup 
Emergency  Communication  (BUEC) 
controller  station  per  center's  area  of 
specialization  (where  there  is  a  signifi- 
cant military  activity)  to  cycle  to  243.0 
MHz.  rather  than  the  sector  discrete 
frequency.  Should  any  region  decide 
that  the  recommendation  was  not  fea- 
sible. FAA  asked  to  be  Informed  of  al- 
ternative plans  to  accommodate  rec- 
ommendation A-77-10. 

PAA  further  reports  that  all  of  the 
regions  are  developing  plans  to  signifi- 
cantly increase  coverage  on  243.0  MHz, 
using  various  combinations  of  the  fol- 
lowing approaches  to  implement  A-77- 
10: 


!  standby  Tactical 
ceivers  to  243.0 


1.  Change  crystals  on  tt 
Special  Use  Frequency  tr 
MHz. 

2.  Retermlnate  some  share  gu&Td  outlets 
so  that  ARTCCs  can  share  243.0  MHz  with 
either  flight  service  stations  or  towers. 

3.  Reconfigure  some  BUEC  transceivers  to 
cycle  243.0  MHz. 

4.  Install  fixed  tune/single  channel  trans- 
ceivers on  243.0  MHz  at  select  long  range 
radar  sites  and/or  remote  communcatlons 
air/ground  facilities. 

All  of  the  regional  plans  should  be 
implemented  within  the  next  year  and 
should  result  in  a  significant  increase 
in  coverage  on  243.0  MHz.  according  to 
PAA. 

Highway:  //-77-2S.— Letter  of  Janu- 
ary 4  from  the  Federal  Highway  Ad- 
ministration is  an  interim  response  to 
the  reconunendatlon  developed  after 
Investigation  of  the  July  1.  1976.  acci- 
dent in  which  five  persons  were  killed 
when  their  automobile  was  struck  by  a 
freight  train  near  Des  Moines.  Iowa. 
The  automobile  failed  to  stop  for 
flashing  signal  lights  at  the  grade 
crossing.  (See  42  PR  60237.  November 
25.  1977.)  The  recommendation  asked 
FWNA  to  actively  participate  and  sup- 
port the  National  Safety  Council 
(NCS)  in  the  development,  implemen- 
tation, and  evaluation  of  a  nationwide 
"Operation  Lifesaver"  railroad/high- 
way grade  crossing  safety  program. 

FHWA.  in  indicating  its  support  for 
the  concept  of  this  program  with  NSC 
serving  as  the  focal  point  and  coordin- 
ator, suggests  a  meeting  with  the 
Safety  Board,  the  NSC.  and  the  var- 
ious other  agencies  from  which  the 
Safety  Board  has  solicited  support  and 


participation  on  a  nationwide  basis.  At 
that  time,  the  NSC  should  be  prepared 
to  outline  a  definitive  program  to 
which  the  various  agencies  can  re- 
spond, according  to  FHWA.  FHWA 
promises  a  formal  response  to  recom- 
mendation H-77-28  shortly  after  such 
a  meeting  takes  place. 

Railroad:  R-76-18  and  19.— Letter  of 
December  22  from  Auto  Train  Corpo- 
ration is  a  followup  to  response  of 
May  20.  1976  (41  PR  22428,  June  3, 
1976)  to  recommendations  which  re- 
sulted from  Investigation  of  an  auto- 
train  derailment  near  Jarratt,  Virgin- 
ia, on  May  5,  1976. 

Pursuant  to  recommendation  R-76- 
18.  the  Corporation  is  maintaining  a 
program  to  check  all  wheels  on  loco- 
motives, auto  carrying  cars,  and  pas- 
senger carrying  cars  by  the  following 
actions: 

1.  Complete  inspection  utilizing  ultrasonic 
sound  wave  machines,  dye  penetrant  inspec- 
tion, magnetic  particle  Inspection,  and  daily 
visual  inspection  of  all  operating  equipment 
wheels. 

2.  Maintaining  a  policy  in  excess  of  the  re- 
quirements of  the  Association  of  American 
Railroads  requiring  the  scrapping  of  wheels 
with  1-lnch  surface  metal  remaining  by  es- 
tablishing a  iy«-lnch  minimum  requirement 
for  wheel  removal. 

3.  Removing  from  further  service  all  on- 
tread  brake  wheels  with  manufacturer's  rim 
stamped  identification  having  a  depth  of 

4.  Purchasing  only  CHass  BR,  rim  treated 
wheels  for  passenger  and  auto  carrying 
equipment  utilizing  on-tread  clasp  brakes 
because  of  superior  resistance  to  shelling 
and  thermal  cracks. 

Pursuant  to  recommendation  R-76- 
19,  the  Corporation  has  proceeded 
with  three  field  tests  to  determine  a 
systematic  source  of  excessive  wheel 
heating.  Those  tests  are  now  complet- 
ed and  results  Indicate  that  the  poli- 
cies established  on  May  20.  1976,  were 
correct  to  eliminate  systematic  condi- 
tions affecting  wheels  under  Auto- 
Train  equipment: 

1.  Tempil-stik  paint  is  applied  to  all  wheel 
rim  fronts  of  cars  and  locomotives  equipped 
with  on-tread  type  brakes.  Visual  Inspection 
will  Indicate  when  temperatures  in  excess  of 
400*  P.  are  generated  In  service  requiring  a 
wheel  set  to  be  removed  from  service. 

2.  All  carriers  now  Is  service  are  equipped 
with  ABD  or  ABDW  brake  valves. 

3.  Followup  to  recommendations  from  the 
Federal  Railroad  Administration  have  been 
accepted  and  implemented,  as  Indicated  In  a 
letter  to  the  National  Transportation  Safety 
Board  of  November  16,  1977  (copy  at- 
tached). 

4.  Field  tests  Indicate  that  implementation 
of  a  two-consist  service  Is  not  the  only 
method  of  guaranteeing  a  comfortable  ride. 
Consists  up  to  50  cars  can  be  handled  with 
assurance  of  comfort  to  passengers  and  effi- 
cient equipment  utilization;  however,  expe- 
rience Indicates  that  a  42-43  car  consist  can 
be  consistently  run  with  optimum  benetila. 

As  a  restilt  of  the  above  actions, 
Auto-Train  has  taken  the  following 
steps  with  Its  operating  railroads  to 


assure  the  most  comfortable  ride  with 
no  sacrifice  to  equipment  condition, 
the  Coiporation  states. 

1.  Required  operating  crews  when  making 
a  minimum  brake  pipe  reduction  to  reduce 
pipe  a  minimum  of  12  pounds  to  assure  com- 
plete release. 

2.  Voluntarily  limited  length  of  consist  to 
43  cars. 

3.  Initiated  the  use  of  dynamic  brakes  to 
reduce  reliance  of  crews  on  automatic 
brakes  for  all  speed  reductions  and  the  sub- 
sequent wear  on  braking  systems. 

4.  Increased  train  speed  to  a  maximum  of 
79  mph  where  allowed  by  operating  rail- 
roads. 

6.  Specified  to  the  operating  railroad  sup- 
plying Auto-Train  with  wheel  sets  not  to 
put  in  service  new  or  used  wheels  destined 
for  use  In  on-tread  brake  equipped  cars  If 
rim  stamped  markings  are  *it"  or  deeper. 

Note.— The  above  notice  summarizes 
Safety  Board  documents  publicly  released 
last  week  and  recommendation  response  let- 
ters recently  received. 

The  Board's  safety  recommendation  let- 
ters In  their  entirety  are  available  to  the 
general  public;  single  copies  are  obtainable 
without  charge.  Copies  of  the  full  text  of  re- 
sponses to  recommendations  may  be  ob- 
tained at  a  cost  of  $4.00  for  service  and  10c 
per  page  for  reproduction. 

Single  copies  of  aircraft  accident  report 
NTSB-AAR-77-10  may  be  obtained  from 
the  Safety  Board  without  charge;  multiple 
copies  may  be  purchased  by  mail  from  the 
National  Technical  Information  Service, 
D.S.  Department  of  Commerce,  Springfield, 
Virginia  22151.  Notice  wlU  be  given  in  the 
Fkdkral  Rsgister  when  copies  of  the  other 
accident  reports  referenced  above  are  avail- 
able. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  the  report  or  rec- 
ommendation number  and  the  date  of  publi- 
cation of  this  notice  In  the  Federal  Rbgis- 
TEB.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(Sees.  304(aH2)  and  307  of  Tire- Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2189.  2172  (49  VJ8.C.  1903,  1908)).) 

Margaret  L.  Pisher, 
Federal  Register  Liaiion  Officer. 

January  16, 1978. 

[FR  Doc.  78-1529  FUed  1-18-78;  8:45  ami 
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OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

TtAOE  POLICY  STAFF  COMMITTa 

0>wrol>x«d  SystwH  of  FMfwc— ;  lnfon««- 
Nen  on  Imperta  During  First  Tmi  Months  of 
1977 

This  notice  is  for  Information  only, 
and  has  no  legal  effect.  It  is  provided 
In  order  to  inform  the  public  of  cer- 
tain import  statistics  covering  the 
period  of  January  through  Octot)er, 
1977.  These  statistics  are  relevant  to 
the  "competitive-need"  limits  set  forth 
In  section  504(c)  of  the  Trade  Act  of 
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1974  (19  U.S.C.  2464(c)),  pertaining  to 
the  Generalized  System  of  preferences 
(GSP).  Those  limits  provide,  in  effect, 
that  any  GSP  beneficiary  country 
that  exported  to  the  United  States 
during  the  most  recent  calendar  year  a 
quantity  of  any  one  GSP-eligible  arti- 
cle in  excess  of  (1)  $25  million,  adjust- 
ed annually  to  reflect  changes  in  the 
UJS.  Gross  National  Product,  or  (2)  50 
percent  of  total  U.S.  imports  of  the  ar- 
ticle, is  to  ce£ise  receiving  duty-free 
treatment  under  GSP  for  such  article 
not  later  than  60  days  after  the  close 
of  that  calendar  year. 

Based  on  preliminary  data,  subject 
to  revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  expected  to  be 
approximately  $33.8  million  for  calen- 
dar year  1977. 

An  Executive  order  will  be  Issued  on 
or  before  March  1,  1978,  making  the 
adjustments  that  are  required  by  sec- 
tion 504(c)  of  the  Trade  Act,  on  the 
basis  of  official  data  covering  all  of 
calendar  year  1977.  Such  data  are  not 
currently  available.  It  should  be  em- 
phasized that  the  Information  set 
forth  below  covers  only  the  first  ten 
months  of  1977.  While  this  is  not  the 
complete  information  on  which  adjust- 
ments will  be  based,  it  is  being  pub- 
lished now  In  order  to  provide  the 
maximum  possible  advance  indication 
as  to  adjustments  that  may  be  made  to 
meet  the  requirements  of  section 
504(c)  of  the  Trade  Act. 

List  I  below  shows  how  the  "com- 
petitive-need" list  of  countries  Ineligi- 
ble to  receive  GSP  benefits  for  par- 
ticular articles  might  look  if  that  list 
were  based  on  data  covering  the  period 
January  through  October.  1977.  In 
fact,  the  "competitive-need"  list  that 
wiU  be  Issued  and  become  effective  on 
or  about  March  1  will  be  based  on  data 
for  the  full  twelve  months  of  1977.  so 
that  List  I  below  Is  indicative  only  and 
is  subject  to  changes. 

List  II  below  shows  countries  which, 
on  the  basis  of  data  for  the  first  ten 
months  of  1977,  were  close  to  exceed- 
ing the  "competitive-need"  limits  for 
particular  articles,  but  which  had  not 
actually  exceeded  those  limits. 

The  column  headed  "TSUS"  in  the 
Lists  below  sets  forth  item  numbers  of 
the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202),  representing 
categories  of  imported  articles. 

List  I 

GSP  eligible  articles  for  which  a  beneficia- . 
ry  country  supplied— 

(a)  50  percent  or  more  of  U.S.  Imports  in 
January-October  1977,  or 

(b)  Imports  valued  at  $33.8  million  or  more 
during  that  period. 


TSUS  and  country 


Percent 


Dollars  in 
millions 


107.46    Brazil 

55   .... 

50  .... 
69  .... 

51  .... 
69  .... 
60  .... 

100  .... 

63  .... 
100  .... 

91   .... 

69  .... 

95  

n  2.94    Republic  of  Korea 

1 13.50    Republic  of  China 

1 1 4.05    Republic  of  Korea 

121.52    India 

130.35    Argentina 

130.40    Mexico 

131.35    Hong  Kong 

131.80    Mexico 

135.51    Republic  of  China 

135.80    Nicaragua 

135.90    Mexico 

136.00    Dominican  Republic... 
136.80    Mexico 

85  .... 
50  .... 
93  

65  

56  

53  

96  

82  

58  

74  

90  

95  

66  

90  

98  

55  

64  

50  

138.91  Mexico „ 

136.92  Mexico 

136.98    Dominican  Republic... 
137.40    Mexico 

137.7 1    Mexico 

137.75    Coata  Rica 

138.05    Mexico 

140.09    ThaUand 

140.14    Thailand 

140.25    Peru 

141.35    Turkey 

141.55    Dominican  Republic... 

141.70    Republic  of  China 

141.77    Mexico 

145.52  Portugal 

145.53  Turliey 

145.60    Republic  of  China 

146.44    Philippine  Republic... 
147.21     Hong  Kong 

76  

78  

80  

147.33    Jamaica 

82  

147.80    Dominican  Republic... 

83  

147.85    Brazil 

148.72    ChUe 

69  

93  

148.77    Republic  of  Korea. 

94  

149.18    Honduras 

60  

149.50    Dominican  Republic... 

59  

152.43    Dominican  Republic... 

89  

153.02    Dominican  Republic... 

96  ....; 

163.08    BrazU 

53   

153.28    Portugal 

155.20    Guatemala 

155.20    Dominican  Republic... 

165.20    Peru 

155.20    Brazil 

155.20    Philippine  Republic... 
155.35    Barbados 

50  

7 
18 

4 

5 

24 

52  

57 

138 

35 

40 

190 

156.40    Brazil 

156.45    BrazU 

156.47    Costa  Rica 

23 

72  

57  

91   

38 

161.75    Mexico 

162.07    Yugoslavia 

55 

166.30    Israel 

58  

168.15    Trinidad 

88  

176.15    Brazil 

79  

176.3S    Malaysia. 

67  

176.70    Mexico 

177.72    Cayman  Islands... 

83  

S3  

182. 10    India 

182.90    Panama 

100  

64  

184.65    Republic  of  China 

186.20    Brazil 

50  

77  

186.40    Mexico 

188.34    Mexico 

100  

62 

190.68    Mexico 

192.85    Mexico 

70  

70  

202.62    Mexico 

203.20    Republic  of  China 

206.45    PhlUppine  Republic... 

99  

70  

51  

206.47    Republic  of  China 

206.60    Mexico 

206.98    Republic  of  China 

220.10    Portugal 

64  

72  

56  

82  

220.15    Portugal 

95  

220.20    Portugal . 

220.28    Portugal 

78  

69  

220.35    Portugal 

220.37    Portugal 

98  

85  



220.41    Portugal 

90  

220.48    Portugal 

64  



TSUS  and  country 


Percent 


Dollars  in 
millions 


222.  IC 

Hong  Kong 

222.34 

Philippine  Republic... 

222.44 

niUippine  Republic... 

222.62 

Philippine  Republic... 

240.02 

Philippine  Republic... 

240.10 

Panama 

240.16 

Honduras 

240.38 

Philippine  Republic... 

240.40 

Republic  of  Korea 

254.63 

Mexico „ 

256.60 

Republic  of  Korea 

256.85 
304.04 

Mexico 

Philippine  Republic... 

304.44 
304.48 
305.22 

Brazil 

Haiti 

India „. 

305.28 

India 

305.30 

ThaUand 

306.52 

Peru 

306.53 

Peru 

306.71 

Mexico 

308.30 

Brazil 

308.50 

Republic  of  Korea. 

308.51 

Republic  of  Korea 

308.80 

Republic  of  Korea 

319.01 

India „ 

319.03 

India 

319.05 

India 

319.07 

India 

335.50 

India 

347.30 

India 

35504 

Mexico.- 

360.35 

India 

370.17 

Portugal 

389.61 

Hong  Kong 

403.40 

Mexico 

403.58 

Israel 

403.79 

Mexico 

405.45 

Romania „ 

407.12 

Romania „ 

408.75 

Romania .._ 

416.05 

Mexico „ 

417.20 

Guyana 

418.78 

Chile 

419.00 

Republic  of  Korea. 

420.02 

Israel 

420.70 

Hong  Kong « 

420.82 

Israel 

422.76 

Mexico 

425.84 

Netherlands  AntiUes .. 

426.08 

ChUe 

426.12 

Republic  of  China 

427.60 

Mexico 

437.16 

India 

437.64 

Rnwil  

446.10 

Malaysia. 

460.35 

Republic  of  China 

460.70 

Brazil   

461.15 

Bermuda 

465.70 

Argentina. 

466.05 

Jamaica 

470)5 

Israel „. 

473.52 

Mexico 

473.56 

Mexico „ ™„ 

473.62 

Mexico.........    

473.78 

Mexico 

473.82 

Republic  of  Korea 

490.30 

Republic  of  China 

493.21 

Republic  of  China 

494.40 

Cayman  Islands „ 

511.31 

Mexico 

811.51 

Hong  Kong _.„ 

512.44 

Mexico „ 

514.11 

Dominican  RcpubUc- 

514.44 

Republic  of  Cluna 

514.54 

Mexico 

515.54 

Mexico .„ 

515.64 

Republic  of  China....... 

516.24 

India 

516.71 

India 

516.73 

India 

516.74 

India 

73  

59  

52  _ 

53  

79  

69  

S«  

63  

66  

96  

61  

•4  

100  

93  

•6  

57  

87  

•S  

61  

100  

100  

•9  

63  

63  

86  

96  

M  

99  

95  „ 

S4  

76  

75  

SO  

63  „ 

65  „ 

82  

93  

63  

66  

SS 

•1  _ „ 

•3  

99  

52  

100  

•7  

100  _ 

90  

97  

•6  < 

72  

62  

79  

90  

75  

64  

66  

67  

82  

100  _ 

70  

63  _ 

90  

99  

90  

78  - 

76  

100  

00  

7»  

93  

85  

51  

■8  

60  

87  

61  

50  

80  

03  

03  

93  
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TSUS  and  country 


Fereent 


Dollars  In 
millions 


516.76 
517.21 
517.24 
518.41 
520.35 
533.26 
535.31 
540.47 
545.37 
545.53 
545.65 
545.81 
545.85 
546.23 
547.41 
602.30 
603.45 
603.50 
612.02 
612.03 
612.06 
612.06 
612.06 
612.15 
612.60 
612.63 
613.04 
613.15 
624.40 
624.42 
624.50 
628.50 
629.26 
644.28 
646.04 
646.86 
646.88 
646.98 
647.10 
648.89 
649.71 
649.75 
649.89 
650.79 
650.87 
651.01 
651.33 
651.46 
651.49 
652.84 
652.93 
653.02 
653.30 
653.70 
653.85 
657.90 
660.44 
662.18 
662.35 
672.10 
678.23 
676.52 
683.80 
684.50 
685.24 
685.24 
685.24 
678.50 
685.25 
685.90 
686.30 
688.10 
688.12 
688.20 
688.40 
690.15 
692.27 
696.35 
700.54 
702.15 
702.28 
702.40 


Indta ». 

Sri  lAnka ~~~- 

MaUcasy 

Mexico _— . 

Thailand 

Romania „...».. 

Mexico 

Mexico — 

Republic  of  China...- 

Mexico ~.. 

Mexico — 

Republic  of  China 

Republic  of  China 

Republic  of  China 

Hong  Kons 

PhUippine  Republic. 

Chile — 

Botswana .... — .. 

ChUe - 

Mexico 

Peru -. 

ChUe — 

Zambia ~ 

Mexloo ..~ — . 

ChUe 

Yugoslavia 

Mexico „«....„... 

Peru 

Mexico 

Mexico 

Yugoslavia........ «... 

Peru „.—.„ 

Israel «.......».»« 

Portugal ~~«. 

Hong  Kong 

Hong  Kong 

Republic  of  China 

Mexico 

Republic  of  China 

Republic  of  China 

Republic  of  China 

Republic  of  China 

Hong  Kong 

Hong  Kong 

Hong  Kong — 

Hong  Kong 

Hong  Kong 

India 

Republic  of  Korea..... 

Mexico 

Republic  of  China...- 

Mexico 

Hong  Kong -. 

Hong  Kong 

Republic  of  China  „... 

Mexico 

Mexico , 

Republic  of  Koresu... 

Mexico 

Hong  Kong 

Hong  Kong 

Hong  Kong „.....». 

Hong  Kong 

Hong  Kong 

Republic  of  Korea 

Hong  Kong _. 

Republic  of  China.... 
Republic  of  China.... 

Republic  of  Chin 

Mexico „ 

Republic  of  China — 
Republic  of  China.... 

Mexico — 

Yugoslavia 

Hong  Kong 

Mexico 

Mexico 

Republic  of  China — 

Hong  Kong 

Republic  of  China 

Republic  of  China 

Republic  of  China..„ 


91  

es 

65  

81  — 

68  

81  

63  

70  

80  

56  

87  

55  

50  

64  

56  

63  

60  

75  

•9  „ 

72  

10  38 
19  75 
19       75 

66  

80  _ 

76  

54  

79  

100  

100  _ 

100  

76  

55  

60  

100  _ 

55  

58  

96  

59  

65  

54  

60  

95  

66  

90  _ 

87 

53 

60  

60  

61  „ 

56  

68  _ 

51  

86  ™ 

77  

63  

28  43 

93  

55 

72  

63  

13  51 

91  

31        43 

8       34 

26      128 

8       41 

6       39 

8       40 

17       57 

51  

65  

61  - _.. 

68  

29  40 
95  „ 

14  106 
59  „. 

57  

66  

53  

64  


TSUS  and  country 


Percent    Dollars  In 
millions 


702.45  Mexico 

703.20  BraxU 

703  65  Mexico 

703  75  Mexico 

704.34  Republic  of  China 

710.34  Hong  Kong 

711.30  Hong  Kong 

713.15  Mexico 

713.17  Hong  Kong 

713.19  Mexico 

721.10  Hong  Kong 

723  32  Republic  of  China 

725  20  India 

726  70  Mexico 

727.48  Republic  of  China 

728.20  Portugal 

730.25  Turkey „_ 

730  27  Philippine  Republic... 

730.29  Brazil „ 

730.41  Brazil 

730.77  Brazil 

734.10  Republic  of  China 

734.25  Hong  Kong 

734.30  Hong  Kong 

734.34  Hong  Kong 

734.42  Republic  of  China 

734.51  Republic  of  ChiiUk 

734  54  Republic  of  Korea 

734  56  Haiti _ 

73  4 .60  Republic  of  China 

734.75  Republic  of  Korea 

734.87  Republic  of  China 

735.11  Republic  of  China 

737.25  Republic  of  Korea. 

737.30  Republic  of  Korea 

737.50  Hong  Kong „_«-_ 

737.80  Hong  Kong „>. 

740.30  Hong  Kong „ „ 

741.20  Hong  Kong 

74 1  SO  Hong  Kong _ 

745.08  Hong  Kong 

748  12  India 

748.20  Hong  Kong - 

750.05  Hong  Kong 

750.32  ReHublic  of  China 

750.35  Republic  of  China 

751.05  RepubUc  of  ChiiM „ 

751.10  India — 
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percent,  o*'  U.S.  imports  of  a  GSP  eligible 
article  in  January-October  1977.  or 

(b)  imports  of  a  OSF  eligible  article 
valued  at  $31  million  or  more,  but  less  than 
$33.8  million,  during  that  period. 
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OSP    beneficiary    countries    which    sup- 
plied- 
(a)  47  percent  or  more,  but  less  than  50 


TSUS  aitd  country 
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mlUion 
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WnxiAM  B.  KxLLY,  Jr.. 
Chairman. 

[FR  Doc.  7&-1361  FUed  l-lfr-78:  8:45  am] 

[7910-01] 

RENEGOTIATION  BOARD 
iXCESSIVI  PtOmS  AND  ROUNDS 

Notice  is  hereby  given  that,  pursu- 
ant to  section  105(bK2)  of  the  Renego- 
tiation Act  of  1951.  as  amended,  the 
Secretary  of  the  Treasury  has  deter- 
mined that  the  rate  of  interest  appli- 
cable, for  the  purposes  of  said  section 
105(bK2)  and  section  108  of  such  act, 
to  the  period  beginning  on  January  1, 
1978  and  ending  on  June  SO.  1978.  is 
8V'4  per  centum  per  annum. 

Dated:  January  16. 1978. 

GooDWUf  Chase. 
Chairman. 
tFR  Doc.  78-1534  FUed  1-18-78:  8:4S  am] 
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[4710-01] 

DEPARTMENT  OF  STATE 

lCM-8/21 

ADVISORY  COMMiHEE  ON  THE  LAW  OF  THE 
SEA 

PoftlaHy  ae*»d  MvcHng 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463)  as  amended  by  Pub.  L. 
94-409  section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
session  on  Thursday.  March  2  and  in 
both  open  and  closed  sessions  on 
Friday.  March  3.  1978.  The  open  ses- 
sion of  the  meeting  will  convene  on 
Friday  at  2  p.m.  in  the  Loy  Henderson 
Conference  Room  (formerly  the  Inter- 
national Conference  Room).  UJS.  De- 
partment of  State.  21st  and  C  Streets, 
NW..  Washington.  D.C 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues 
and  formal  planning  and  policy  prep- 
arations for  the  U.S.  Delegation  to  the 
1978  Geneva  Session  of  the  Third 
United  Nations  Conference  on  the  Law 
of  the  Sea.  During  these  closed  ses- 
sions, documents  classified  under  the 
provisions  of  Executive  Order  11652 
win  be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  will  be  negoti- 
ating at  the  Conference,  the  docu- 
ments are  exempt  under  5  U.S.C.  552 
(b)  (1).  and  are  required  to  be  with- 
held from  disclosure  in  the  public  in- 
terest. 

The  issues  cover  such  subjects  as 
freedom  of  navigation  on  the  high 
seas  and  In  international  straits,  na- 
tional security  interests,  the  nature  of 
a  deep  seabeds  mining  regime  and  pro- 
posed deep  seabed  mining  legislation, 
the  breadth  of  the  continental  margin, 
the  juridical  status  of  the  economic 
zone,  fisheries,  vessel  source  pollution, 
scientific  research,  dispute  settlement, 
and  other  related  topics  involving  U.S. 
national  security  matters.  Premature 
disclosure  of  the  contents  of  these  doc- 
uments could  adversely  affect  our  for- 
eign relations  interests  and  jeopardize 
the  chances  of  obtaining  a  timely  and 
satisfactory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  to  be  consid- 
ered during  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea,  in- 
cluding those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions,  aca- 
demic disciplines  and  other  public 
groups.  As  such,  it  will  comprehensive- 
ly review  the  proposals  which  will 
come  before  the  Conference. 

At  the  open  session,  t>eginnlng  at  2 
p.m.  March  3.  the  general  public  at- 


tending may  participate  in  the  discus- 
sion subject  to  Instructions  of  the 
Chairman. 

As  entrance  to  the  State  Depart- 
ment is  controlled,  members  of  the 
public  who  wish  to  attend  the  open 
session  should  contact  Mr.  Peter  Bern- 
hardt by  February  15  and  provide 
their*  name  and  affiliation  to  facilitate 
their  attendance.  Mr.  Bemhardt's  tele- 
phone number  is  202-632-9616. 

Dated:  December  23.  1977. 

Alan  Berlind 
Director,  Office  of  the 
Law  of  the  Sea  Negotiations. 
PR  Doc.  78-1452  Piled  1-18-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

C*«*l  Giwrd 

ICGD  78-001] 

ADVISORY  COMMITTEES 

Apptlcanta  for  M*mb*rship 

The  Coast  Guard  is  seeking  appli- 
cants who  are  interested  in  being  ap- 
pointed as  a  member  on  one  of  the  fol- 
lowing technical  advisory  committees: 

1.  Chemical  transportation  Industry 
advisory  committee  (CmAC).  (TTIAC 
advises  a  high  level  Coast  Guard  coun- 
cil (Marine  Safety  Council)  on  rule- 
making matters  relating  to  the  car- 
riage of  hazardous  materials  on  ves- 
sels, the  transfer  of  these  materials  be- 
tween the  vessels  and  shore,  and  wa- 
terfront facilities  over  which  these 
materials  move. 

2.  Rules  of  the  road  advisory  com- 
mittee (RRAC).  RRAC  advises  the 
Marine  Safety  Council  on  the  formu- 
lation and/or  modification  of  the  In- 
ternational and  inland  Rules  of  the 
Road  which  govern  the  navigation  of 
vessels.  Emphasis  in  the  immediate 
future  will  be  on  the  development  of 
unified  rules  to  replace  the  current 
inland  rules. 

In  order  to  acquire  the  balance  of 
membership  required  by  the  Federal 
Advisory  Committee  Act.  the  Coast 
Guard  is  particularly  interested  in  re- 
ceiving applicants  from  minorities, 
women,  and  public  interest  representa- 
tives. Selection  will  be  based  upon  ex- 
pertise in  the  subjects  under  consider- 
ation. 

Each  committee  meets  once  or  twice 
a  year  at  a  location  selected  by  the 
sponsor.  Members  serve  at  their  own 
expense  and  receive  neither  travel  nor 
per  diem  allowances. 

Interested  persons  should  write  to 
Commandant  (G-CMC/81).  U.S.  Coast 
Guard.  Washington,  D.C.  20590.  prior 
to  February  20.  1978.  identifying 
which  committee  they  wish  to  apply 
for.  Supplemental  information  will 
then  be  forwarded.  Appointments  will 


be  announced  next  summer  effective 
July  1978. 

O.  H.  Patrick  Bursley, 
Rear  Admiral,  U.S.  Coast  Guard 
Chairman,       Marine      Safety 
Council 

[PR  Doc.  78-1528  Piled  1-18-78:  8:45  am] 


[4910-14] 


Coast  Guard 


DESIGN  AND  INSTALLATION  OF  DOOR 

aOSING  HARDWARE  FOR  FREIGHT 

CONTAINERS 

M*«Hng 

AGENCY:  U.S.  Coast  Guard. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  An  informal  public  meet- 
ing will  be  held  at  the  Department  of 
Transportation  Nassif  Building.  Room 
8332.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  at  1  p.m..  Tues- 
day, January  31,  1978.  The  meeting 
will  discuss  design  and  installation  of 
door  closing  hardware  for  freight  con- 
tainers as  required  for  certification 
under  the  Customs  Convention  of  1956 
and  the  TIR  Convention  of  1959. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  M.  H.  Allen.  UJS.  Coast  Guard. 
G-MHM-2/83.  Washington.  D.C. 
20590.  202-426-1577. 

SUPPLEMENTARY  INFORMATION: 
White  Welding  and  Manufacturing 
Co.  of  Kenosha.  Wis.,  has  requested  an 
opportunity  to  discuss  a  ruling  that  re- 
quires the  Customs  Seal  arm  pivot 
rivet  head  be  placed  on  the  door  side 
of  the  arm  and  of  such  dimensions 
that  it  cannot  be  removed  without 
breaking  the  (Customs  seal  or  leaving 
evidence  of  tampering.  It  is  expected 
that  representatives  of  the  UJS.  Cus- 
toms Service  and  of  the  Approval  Au- 
thorities will  be  present.  Other  inter- 
ested parties  are  invited  to  attend. 

Dated:  January  17. 1978. 

H.  G.  Lyons. 
Captain,     U.S.     Coast     Guard, 
Acting   Chief.    Office   of  Mer- 
chant Marine  Safety. 

[PR  Doc.  78-1604  FUed  1-18-78;  8:4S  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bwroau  of  Alcohol,  Tobocco  and  flfiaiii 
[NoUce  No.  78-1] 

aOSED  MEETINGS 

Pwblk  AyaWofamtY  of  Roporta 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  S 
U.S.C.  App.  I  (Pub.  L.  92-463).  the  Ad- 
visory Committees  of  the  Bureau  of 
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Alcohol.  Tobacco  and  Firearms,  which 
held  closed  meetings  through  Decem- 
ber 31,  1977.  have  prepared  summary 
reports  on  activities  of  those  meetings. 
Copies  of  the  reports  have  been  filed 
and  are  available  for  public  inspection 
at  two  locations: 

The  Library  of  Congress.  Room  256,  Main 
Building.  10  First  Street  SE.,  Washington. 
D.C. 

The  Bureau  of  Alcohol,  Tobacco  and  Ptre- 
tuTns.  Federal  Building,  12th  and  Pennsyl- 
vania Avenue  NW..  Room  8233.  Washing- 
ton, D.C. 

Dated:  January  16.  1978. 

Rex  D.  Davis, 
Director. 

[FR  Doc.  78-1433  Piled  1-18-78;  8:45  am] 


[4810-33] 

Comptrellar  of  lh«  Currency 

JOINT  POLICY  CONCERNING  IMPROPER  PAY- 
MENTS  BY  BANKS  AND  BANK  HOLDING 
COMPANIES 

Cross  Reference:  For  a  document 
Issued  jointly  by  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of 
the  Currency,  see  FR  Doc.  78-1509  ap- 
pearing under  the  Federal  Reserve 
System  In  the  notices  section  of  this 
Issue.  Refer  to  the  table  of  contents  in 
the  front  of  this  issue  under  "Federal 
Reserve  System"  to  find  the  correct 
page  number. 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  568] 

ASSIGNMENT  OF  HEARINGS 

January  16,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested.  . 

FD  27972,  Louisville  &  Nashville  Railroad 
Co.— Trackage  rights— Over  Orank  Trunk 
Western  Railroad  Co.  South  Bend  subdivi- 
sion betweert  Munster,  Lake  County,  Ind., 
and  Thornton  Junction,  Cock  County,  111., 
and  FD  28464.  Louisville  &,  Nashville  Rail- 
road Co.  construction  of  connecting  track 
over  Orank  Trunk  Western  Railroad  Co. 
at  Munster,  Lake  County,  Ind..  now  as- 


signed March  6,  1978,  at  South  Holland, 
ni..  and  will  be  held  March  6,  7,  8.  and  10 
at  the  Thornton  Township  Hall,  333  East 
162nd  Street,  in  South  Holland,  and 
March  9.  1978,  at  the  Dalton  Village  Hall, 
14014  Park  Avenue  in  Dalton.  111. 

MC  136183  (Sub  3),  Joe  CosU.  d.b.a.  Trini- 
dad Freight  Service,  now  assigned  Febru- 
ary 7.  1978,  at  Santa  Fe.  N.  Mex.,  is  can- 
celed and  reassigned  for  February  7.  1978 
(3  days),  at  Clayton,  N.  Mex.,  and  will  be 
held  at  the  Union  County  Courthouse. 

MC-C-9763,  Home  Transportation  Co.,  Inc. 
V.  Colonial  Fast  Freight  Lines,  Inc.,  now 
assigned  February  22,  1978,  at  Washing- 
ton. D.C,  for  prehearing  conference,  is 
now  reassigned  for  hearing  on  February 
22,  1978,  at  the  offices  of  the  Interstate 
Commerce  Conunission  in  Washington, 
D.C. 

MC  129903  (Sub  7).  Emporia  Motor  Freight. 
Inc..  now  assigned  January  23,  1978,  at 
Emporia,  Kans.,  is  postponed  to  a  date  to 
be  hereafter  fixed. 

MC  116273  (Sub  23).  Indian  Valley  Enter- 
prises Inc.,  now  assigned  February  16, 
1978.  at  Washington.  D.C,  is  canceled. 

MC  45363  (Sub  9),  Stones  Express,  Inc.,  now 
assigned  January  18.  1978.  at  New  York, 
N.y.,  is  canceled. 

MC  142809,  Don  Penick  &  Harvey  Keenan. 
d.b.a.  Double  Eagle  Trucking,  now  being 
assigned  February  28,  1978  (3  days),  at 
Olympia.  Wash.,  in  a  hearing  room  to  be 
later  designated. 

MC  124211  (Sub  297).  Hilt  Truck  Line,  Inc.. 
now  being  assigned  March  7.  1978  (2  days), 
for  continued  hearing  at  Los  Angeles. 
Calif..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  109772  (Sub  28).  Robertson  Truck-A- 
Ways.  Inc..  now  being  assigned  March  9, 
1978  (2  days),  at  Los  Angeles,  Calif.,  in  a 
hearing  room  to  be  later  designated. 

MC  142941  (Sub  6),  Scarborough  Truck 
Lines,  now  being  assigned  March  13,  1978 
(1  day),  at  Chicago.  111..  In  a  hearing  room 
to  be  later  designated. 

MC  116915  (Sub  30),  Eck  Miller  TransporU- 
tion  Corp.,  now  assigned  March  7,  1978.  at 
Dallas,  Tex.,  is  postponed  Indefinitely. 

MC  18121  (Sub  19).  Advance  Transportation 
Co.,  now  assigned  March  14,  1978,  at  Madi- 
son, Wis..  Is  postponed  indefinitely. 

MC  115841  (Sub  564).  Colonial  Refrigerated 
Transportation.  Inc..  now  being  assigned 
February  16.  1978  (2  days),  at  Kansas 
City.  Mo.,  in  a  hearing  room  to  be  later 
designated. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1539  FUed  1-18-78;  8:45  am] 


[7035-01] 

(AB  43  Sub^No.  411 

ILLINOIS  CENTRAL  GULF  RAIUOAO  CO. 

AbandoniiMnI  B«tw*«n  B«iiiit,  T*imi.,  and  H«ly 
Springs,  MUt.,  in  Moditon,  Hardcmon,  and 
Fayott*  Cevntiat,  Tann.,  and  Banton  and 
ManhoU  Counlias,  Mi**. 

January  6.  1978. 
The  Interstate  Commerce  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  concluded  that  the  proposed 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Co.  of  its  line  extending 
from  Bemls,  Term.,  to  Holy  Springs. 


Miss.,  a  distance  of  67.1  miles,  if  ap- 
proved by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

It  was  concluded,  among  other 
things,  that  the  amount  of  traffic  di- 
verted to  motor  carrier  is  not  expected 
to  create  any  substantial  alterations  in 
existing  air  quality  and  fuel  consump- 
tion patterns.  Moreover,  there  are  not 
definitive  land  use  plans  which  would 
be  affected  by  the  abandonment. 
There  are  existing  alternate  railheads 
within  a  short  distance  from  the  line 
that  can  handle  the  line's  traffic.  It 
has  been  determined  that  the  line 
would  be  suitable  for  alternative 
public  use  due.  among  other  things,  to 
its  proximity  to  state  and  national 
parks. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  is  avail- 
able on  request  to  the  Interstate  Com- 
merce Commission,  Office  of  Proceed- 
ings. Washington.  DC.  20423.  tele- 
phone 202-275-7011.  Interested  per- 
sons may  comment  on  this  matter  by 
filing  their  statements  in  writing  on  or 
before  February  21,  1978. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment 
survey  represents  an  evaluation  of  the 
environmental  issues  in  the  proceed- 
ing and  does  not  purport  to  resolve  the 
issue  of  whether  the  present  or  future 
public  convenience  and  necessity 
permit  discontinuance  of  the  line  pro- 
posed for  abandonment.  Consequent- 
ly, comments  on  the  environmental 
study  should  be  limited  to  discussion 
of  the  presence  or  absence  of  environ- 
mental impacts  and  reasonable  alter- 
natives. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

(FR  Doc.  78-1536  FUed  1-18-78;  8:45  am] 


[7035-01] 

[AB  43  (8ub-NO.  37)1 

ILUNOIS  C8ITRAL  GULF  RAILROAD  CO. 

Abandanmant  noar  Dyartbwrg,  Tonn.,  and 
Hickman,  Ky.,  in  Dyar  and  Lak*  Countia*, 
Tonn.,  and  FwHon  County,  Ky. 

January  6,  1978. 

The  Interstate  Commerce  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  concluded  that  the  proposed 
abandonment  by  the  Illinois  Central 
Gulf  Railway  Co.  of  its  line  between 
Dyersburg.  Tenn.,  and  Hiclunan.  Ky., 
a  distance  of  approximately  48.9  miles, 
if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

It  was  concluded,  among  other 
things,  that  (1)  diversion  of  traffic 
from  rail  to  motor  carriers  would  not 
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create  significant  impacts  on  the 
area's  highway  network,  energy  con- 
gumption  requirements,  ambient  air 
quality,  or  intrusive  noise  incidents; 
(2)  abandonment  could  impair  the 
planned  development  of  a  port  facility 
and  industrial  site  at  Hiclunan;  and  (3) 
the  line  would  be  suitable  for  alterna- 
tive public  use  if  abandoned. 

These  conclusions  are  coi^tained  in  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  is  avail- 
able on  request  to  the  Interstate  Com- 
merce Commission.  Office  of  F*r<x;eed- 
Ings,  Washington,  D.C.  20423,  tele- 
phone 202-275-7011.  Interested  per- 
sons may  comment  on  this  matter  by 
filing  their  statements  in  writing  on  or 
before  Febraury  21.  1978. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessmient 
sixrvey  represents  an  evaluation  of  the 
environmental  issues  in  the  proceed- 
ing and  does  not  purport  to  resolve  the 
issues  of  whether  the  present  or 
future  public  convenience  and  necessi- 
ty permit  discontinuance  of  the  line 
proposed  for  abandonment.  Conse- 
quently, comments  on  the  environ- 
mental study  should  be  limited  to  dis- 
cussion of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

H.  O.  HoiocE,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-1535  FUed  1-18-78;  8:45  ami 


[7035-01] 


[Notice  No.  ITA] 


MOTOt  CARRIER  TEMPORARY  AUTHORITY 
AfniCATIONS 

Janttart  5.  1978. 
The  foUowlng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  tjrpe  of  equip- 
ment if  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 


erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  99610  (Sub-No.  28TA),  filed 
December  19.  1977.  Applicant:  ROSS 
NEELY  EXPRESS.  INC..  P.O.  Drawer 
B,  Pratt  City  Station,  1500  2nd  Street, 
Birmingham,  Ala.  35214.  Applicant's 
representative:  Edward  G.  Villalon, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  1032  Pennsylvania  Building, 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities, 
except  househod  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injurious  or  contami- 
nating to  other  lading,  (1)  between 
junction  of  U.S.  Highways  72  and  43  at 
or  near  Tuscumlba,  Ala.,  and  Mem- 
phis, Tenn.;  from  junction  of  U.S. 
Highways  72  and  43  over  UJS.  High- 
way 72  to  Memphis.  Tenn.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  in  Alabama;  (2)  be- 
tween Hamilton.  Ala.,  and  Memphis. 
Tenn..  from  Hamilton,  Ala.,  over  U.S. 
Highway  78  to  Memphis,  Tenn.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Alabama;  (3) 
between  Reform,  Ala.,  and  Memphis, 
Term.,  from  Reform,  Ala.,  over  U.S. 
Highway  82  to  Columbia,  Miss.,  thence 
over  U.S.  Highway  45  via  Aberdeen, 
Nettleton.  Shannon,  and  Verona  to 
Tupelo.  Miss.,  thence  over  U.S.  High- 
way 78  to  Memphis.  Term.,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points  in  Alabama;  (4)  be- 
tween Atlanta,  Ga.,  and  Memphis, 
Term.,  from  Atlanta.  Ga.,  over  U.S. 
Highway  78  to  Memphis,  Term.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Alabama.  Ser- 
vice under  routes  1  through  4  above 
includes  service  to  the  Memphis, 
Term.,  conmiercial  zone.  Authority  is 
sought  for  applicant  to  tack  routes  1 
through  4  with  applicant's  authority 
presently  held  imder  Public  Conve- 
nience and  Necessity  No.  MC  99610 
(Sub-No.  14),  and  to  interline  with 
other  carriers  at  all  points  of  inter- 
change in  Alabama,  and  at  Memphis, 
Term.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately   one-himdred   sixty-two   (162) 


statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C,  or  copies  thereof 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant. Bureau  of  Operations.  Inter- 
state Conmierce  Commission.  Room 
1616  2121  Building,  Birmingham.  Ala. 
35203. 

No.  MC  109324  (Sub-No.  37TA),  fUed 
December  19,  1977.  AppUcant:  GAR- 
RISON MOTOR  FREIGHT,  INC., 
P.O.  Box  1278,  Harrison,  Ark.  72601. 
Applicant's  representative:  Jay  C 
Miner  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  common 
carrier  by  motor  vehicle,  over  regular 
route,  transporting:  General  commod- 
ities (except  those  of  tmusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  CortmUssion, 
livestock,  conunodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Conway,  Ark.  and  Port 
Worth.  Tex.  and  points  within  their 
respective  commercial  zones,  and  serv- 
ing the  intermediate  points  of  Little 
Rock,  Ark.  and  Dallas,  Tex.  and  points 
in  their  respective  commercial  zones: 
from  Conway  over  Interstate  Highway 
40  to  jimction  Interstate  Highway  30, 
thence  over  Interstate  Highway  30  to 
Dallas,  Tex.,  and  thence  over  U.S. 
Highway  80  to  Fort  Worth  and  return 
over  the  same  route;  (2)  between  Dan- 
ville. Ark.  and  Port  Worth.  Tex.  and 
points  within  their  respective  commer- 
cial zones,  and  serving  the  intermedi- 
ate [>oints  of  Booneville  and  Green- 
wood. Ark.  and  Dallas,  Tex.,  and 
points  within  their  respective  conuner- 
cial  zones:  from  DanviUe  over  Arkan- 
sas Highway  10  to  jimction  Arkansas 
Highway  lOS.  thence  over  Arlcansas 
Highway  lOS  to  jimction  U.S.  High- 
way 71.  thence  over  U.S.  Highway  71 
to  junction  U.S.  Highway  271.  thence 
over  U.S.  Highway  271  to  junction  U.S. 
Highway  59.  thence  over  UJS.  Highway 
59  to  junction  Oklahoma  Highway  9, 
then<;e  over  Oklahoma  Highway  9  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U.S. 
Highway  75,  thence  over  U.S.  Highway 
75  to  Dallas,  Tex.,  thence  over  U.S. 
Highway  80  to  Port  Worth  and  return 
over  the  same  route;  and  (3)  between 
Mountain  Home,  Ark.  and  Fort 
Worth.  Tex.  and  points  with  their  re- 
spective coitunercial  zones,  and  serving 
the  intermediate  points  of  Dallas.  Tex. 
and  Harrison,  Ark.:  from  Mountain 
Home  over  U.S.  Highway  62  to  junc- 
tion Arkansas  Highway  68,  thence 
over  Arkansas  Highway  68  to  junction 
Arkansas  Highway  74,  thence  over  Ar- 
kansas Highway  74  to  junction  Arkan- 
sas Highway  16,  thence  over  Arkansas 
Highway  16  to  Fayettevllle,  Ark., 
thence  over  U.S.  Highway  62  to  Mus- 
kogee, Okla..  thence  over  UJS.  High- 
way 69  to  junction  U.S.  Highway  75, 
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thence  over  U.S.  Highway  75  to  Dallas, 
Tex.,  thence  over  U.S.  Highway  80  to 
Port  Worth  and  return  over  the  same 
route.  Restriction:  The  operations  de- 
scribed in  (1).  (2),  and  (3)  above  are  re- 
stricted against  the  transportation  of 
shipments  between  Dallas  and  Port 
Worth,  Tex.  and  points  in  their  re- 
spective commercial  zones,  on  the  one 
hand,  and  on  the  other,  Kansas  City, 
Springfield,  and  St.  Louis.  Mo.  and 
points  within  their  respective  commer- 
cial zones.  Applicant  intends  to  tack 
its  existing  authority  with  MC  109324 
and  various  subs  thereunder  for  180 
days.  Supporting  shippers:  There  are 
approximately  404  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Conmiission,  in  Washing- 
ton. D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  117344  (Sub-No.  265TA). 
filed  December  16.  1977.  Applicant: 
THE  MAXWELL  CO.  10380  Evendale 
Drive,  P.O.  Box  15010.  Cincinnati. 
Ohio  45215.  Applicant's  representa- 
tive: John  C.  Spencer  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route,  transport- 
ing: Dry  ferilizers.  In  bulk,  from  the 
plantsite  of  Agrico  Chemical  Co.  at 
Melbourne.  Ky.,  to  points  in  Illinois. 
Indiana.  Kentucky.  Michigan.  Ohio. 
Virginia,  and  West  Virginia.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above  mentioned  plant- 
site,  for  180  days.  Supporting  Ship- 
pers: Agrico  Chemical  Co..  P.O.  Box 
3166,  Tulsa,  Okla.  74101.  J.  J.  Ste- 
fanec.  Director,  Transix>rtatlon  Legis- 
lation. Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor.  Bureau  of  Oper- 
ations—Interstate Commerce  Commis- 
sion. 5514-B  Pederal  Building.  550 
Main  Street,  Cincinnati.  Ohio  45202. 

No.  MC  117820  (Sub-No.  16TA).  fUed 
December  14,  1977.  Applicant:  AURE- 
LIA  TRUCKING  CO..  2136  Pine 
Grove  Avenue.  Port  Huron.  Mich. 
48060.  Applicant's  representative: 
James  D.  Osmer,  100  West  Long  Lake 
Road,  Suite  102  Bloomfield  Hills. 
Mich.  48013.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fabric-urethane  foam  laminates, 
from  the  plantsite  of  the  Shawmut 
Mills  Division  of  R.  H.  Wyner  Asso- 
ciates. Inc..  at  Stoughton.  Mass..  to 
the  facilities  of  Inmont  Products,  Inc.. 
at  Port  Huron.  Mich.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
R.  H.  Wyner  Associates.  P.O.  Box  A. 
Stoughton,  Mass.  02072.  Justin  L. 
Wyner.  President.  Send  protests  to: 


Enna.  W.  Gray.  Secretary.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 604  Federal  Building  and 
U.S.  Courthouse.  231  West  Lafayette 
Boulevard.  Detroit.  Mich.  48226. 

No.  MC  120675  (Sub-No.  5TA).  filed 
December  14.  1977.  Applicant:  ACME 
TRUCK  LINE.  INC..  P.O.  Box  183.  736 
St.  Joseph  Street.  Harvey.  La.  70058. 
Applicant's  representative:  Phillip 
Robinson.  P.O.  Box  2207.  Austin,  Tex. 
78768.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection 
xoitk,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  pro- 
cessing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts, 
and  machinery,  materials,  eguipTnent 
and  supplies  used  in  or  in  connection 
vHth  the  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof: 
(2)  ear^  drilling  machinery  and 
cQuipment,  and  machinery,  eijuip- 
ment,  materials,  supplies  and  pipe  in- 
cidental to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installa- 
tion, removal,  operation,  repair,  ser- 
vicing, maintenance,  ayid  dismantling 
of  drilling  machinery  and  equipment, 
(b)  the  completion  of  holes  or  wells 
drilled  (c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  xoeU  or  hole 
sites  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in,  Connecticut. 
Delaware.  Florida.  Georgia.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  North 
Carolina,  Rhode  Island.  South  Caroli- 
na, and  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  (30) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Ray  C.  Armstrong.  Jr..  District  Super- 
visor, T-9038  Federal  Building  and 
U.S.  Post  Office,  New  Orleans.  La. 
70113. 

No.  MC  123792  (Sub-No.  15  TA). 
filed  November  23.  1977.  Applicant: 
LEO  J.  UMERLEY.  INC.,  9813  Phila- 
delphia Road.  Baltimore.  Md.  21237. 
Applicant's  representative:  Francis  J. 
ortman.  7101  Wisconsin  Avenue,  Suite 
605.  Washington.  D.C.  20014.  Author 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
loutes,  transporting:  Salt  and  salt 
products,  in  packages,  from  White 
Marsh.  Md.,   to  points  and  place   in 


North  Carolina,  under  a  continuing 
contract,  or  contracts  with  Watkins 
Salt  Co.,  Watkins  Glen,  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Larry  P.  Glrven.  GTM. 
Watkins  Salt  Co.,  P.O.  Box  150.  Wat- 
kins Glen,  N.Y.  14891.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 814-B  Federal  Building.  Balti- 
more. Md.  21201. 

No.  MC  140024  (Sub-No.  83TA).  filed 
December  15.  1977.  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  East 
52nd  Street,  Commerce  City.  Colo. 
80022.  Applicant's  representative: 
John  F.  DeCock,  5565  East  52nd 
Street,  Commerce  City.  Colo.  80022. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pork,  pork  sides,  pork  products  and 
pork  by-products  (except  commodities 
in  bulk),  from  the  plantsite  and  facili- 
ties of  Sigman  Meat  Co..  Inc.  at  or 
near  Brush.  Colo.,  to  points  in  Califor- 
nia, for  180  days,  applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Sigman  Meat  Co.. 
Inc..  P.O.  Box  364.  Bnish,  Colo.  80723. 
Send  protests  to:  District  Supervisor. 
R.  L.  BUCHANAN.  492  U.S.  Customs 
House,  721  19th  Street,  denver.  Colo. 
80202. 

No.  MC  143659  (Sub-No.  2TA).  fUed 
December  16,  1977.  Applicant: 
VALLEY  TRUCKING.  INC..  Box  55. 
Rural  Route  2.  Fargo,  N.  Dak.  58102. 
Applicant's  representative:  James  B. 
Hovland.  414  Gate  City  Building.  P.O. 
Box  1680.  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  cold  Spring.  Minn.,  to 
Fargo.  N.  Dak.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  Shipper  Bergseth 
Bros..  501  23rd  Street  North.  Fargo.  N. 
Dak.  58102.  Send  protests  to:  Ronald 
R.  Mau.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  268  Federal  Build- 
ing and  UJS.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  N.  Dak.  58102. 

No.  MC  144095TA.  filed  December 
14.  1977.  Applicant:  WILLIAM  C. 
FRIAR,  doing  business  as.  FRIAR 
TRUCKING.  1079  Durfee  Avenue. 
Oshkosh.  Wis.  54901.  Applicant's  rep- 
resentative: Michael  S.  Varda.  121 
South  Pinckney  Street.  Madison,  Wis. 
53703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Thercoma  (a  granulated  fire  retardant 
chemical),  in  bags,  from  Farmland, 
Ind.,  to  Oshkosh,  Wis.,  under  a  con- 
tinuing   contract    or    contracts    with 
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Four  Seasons  Insulation  Manufactur- 
ing Ltd.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipi>er:  Four  Seasons  In- 
sulation Manufacturing  Ltd.,  P.O.  Box 
2823,  Oshkosh,  Wis.  54901,  (Leonard 
R.  Zuehlke).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  E^ast 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, Wis.  53202. 

No.  MC  144098TA,  filed  I>ecember 
16,  1977.  Applicant:  METRO  TRUCK- 
ING COMPANY,  INC..  1523  North 
9th  Street,  Milwaukee,  Wis.  53205.  Ap- 
plicant's representative:  Joseph  T. 
Bambrlck,  Jr.,  P.O.  Box  216,  Douglass- 
ville.  Pa.  19518.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  subsequent 
movement,  in  container,  beyond  the 
points  authorized  and  further  restrict- 
ed to  the  performance  of  packing  and 
unpacking  of  such  containers,  between 
Milwaukee  County.  Wis.,  on  the  one 
hand.  and.  on  the  other,  points  within 
the  State  of  Wisconsin,  for  180  days. 
Supporting  shipper:  Department  of 
Defense,  Office  of  the  Judge  Advocate 
General,  Department  of  the  Army, 
Washington,  D.C.  20310  (Dellon  E. 
Coker).  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau* 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

By  the  Commission. 

H.  G.  HoBiME,  Jr.. 
Acting  Secretary. 
[FR  Doc  7&-1537  FUed  1-18-78;  8:45  am] 


[7035-01] 


[Notice  No.  282] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b>,  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  February  21,  1978. 


Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cants' representative(s),  or  •applicants 
(if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission, all  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  tp  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  o£  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77476.  filed  December 
27.  1977.  Transferee:  ADAMS.  RE- 
FRIGERATED EXPRESS.  INC..  P.O. 
Box  P.,  Forest  Park.  Ga.  30050.  Trans- 
feror: HUNT  TRANSPORTATION, 
INC.,  10770  I  Street.  Omaha.  Nebr. 
68127.  Applicants'  representative: 
Donald  L.  Stem.  Attorney  at  Law, 
Univac  Building  (Suite  530),  7100  West 
Center  Road,  Omaha.  Nebr.  68106.  Au- 
thority sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating 
righs  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  82841,  issued  May  7, 
1970.  as  follows:  Paper  and  paper 
products,  and  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
the  plantsite  of  Bowaters  Southern 
Paper  Corp.  at  or  near  Calhoun 
(McMlim  County).  Tenn..  to  points  in 
Oklahoma,  Missouri,  Kansas,  Nebras- 
ka. Iowa.  Wisconsin.  Colorado,  and 
New  Mexico,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  authorized  under  the  commod- 
ity description  immediately  above  is 
restricted  to  traffic  originating  at  the 
immediately  above-named  plantsite. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77481,  filed  January  3, 
1978.  Transferee:  C.  C.  HILTNER 
VANNING.  INC.,  13730  Hiltner  Road, 
Relsterstown.  Md.  21136.  Transferor: 
E.  M.  EBERT,  INC..  55  Plainfield 
Avenue.  Elmont.  N.Y.  11003.  Appli- 
cants' representatives:  Alvin  Altman. 
888  Seventh  Avenue,  New  York,  N.Y. 
10019  and  Harold  E.  Mesirow,  1220 
19th  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 


of  transferor,  as  set  forth  In  Certifi- 
cate No.  MC  88653,  issued  February  4, 
1965,  as  follows:  Horses  (other  than  or- 
dinary livestock),  and  equipment  and 
paraphernalia  incidental  to  the  care, 
transportation  and  exhibition  of  such 
horses,  between  points  in  Connecticut. 
Delaware,  Maryland,  Massachusetts, 
New  Hampshire.  New  Jersey.  New 
York.  Rhode  Island.  South  Carolina, 
Virginia,  West  Virginia,  and  Pennsyl- 
vania. Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-FC-77485,  fUed  December 
29,  1977.  Transferee:  DeWAYNE  KSl- 
SELY.  d.b.a.  KNISELY  TRANSFER, 
115  West  Mahoning  Street;  Punxsu- 
tawney.  Pa.  15767.  Transferor:  JOHN 
M.  KENDRA,  d.b.a.  KENDRA'S 
TRANSFER  CO.,  562  West  Mahoning 
Street,  Punxsutawney,  Pa.  15767.  Ap- 
plicants' representative:  H.  Ray  Pope, 
Attorney  at  Law,  10  Grant  Street, 
Clarion,  Pa.  16214.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  47255,  issued 
September  20,  1940.  as  follows:  House- 
hold goods,  over  irregular  routes,  be- 
tween points  and  places  in  Armstrong. 
Clearfield,  Indiana,  and  Jefferson 
Counties,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in 
Michigan,  New  Jersey.  New  York, 
Ohio.  Virginia,  and  West  Virginia,  tra- 
versing Maryland  for  operating  conve- 
nience only.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
(FR  Doc.  78-1538  Piled  1-18-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28586  (Sub-No.  D) 

MISSOURI      PAanc      railroad      co— 

MERGER— MISSOURI      PAQHC      RAILROAD 
CO.,  ET  AL 

Missouri  Pacific  Railroad  Co.,  a 
Delaware  corporation  (MoPac-Dela- 
ware),  210  North  13th  Street,  St. 
Louis.  Mo.  63103;  Missouri  Pacific 
Railroad  Co..  a  Missouri  corporation 
(MoPac-Missouri),  210  North  13th 
Street,  St.  Louis,  Mo.  63103:  and 
MoPac-Missouri's  wholly  owned  sub- 
sidiary railroads.  Abilene  &  Southern 
Railway  Co.  (A&S).  North  First  at  Cy- 
press. Abilene.  Tex.  79601;  Fort  Worth 
Belt  Railway  Co.  (FWB).  T&P  Passen- 
ger Station  Building.  Fort  Worth.  Tex. 
76102;  Missouri-Illinois  Railroad  Co. 
(MI),  210  North  13th  Street,  St.  Louis, 
Mo.  63103:  New  Orleans  and  Lower 
Coast  Railroad  Co.  (NOLC).  1384  An- 
nunciation Street,  New  Orleans.  La. 
70130;  St.  Joseph  Belt  Railway  Co.  (St. 
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Jb  Belt).  210  North  13th  Street,  St. 
Loiiis.  Mo.  63103:  Texas-New  Mexico 
RaUway  Co.  (T-NM).  101  North  Main 
Street.  Monahans.  Texas  79756;  and 
Union  Terminal  Railway  Co.  (Union 
Term.),  210  North  13th  Street,  St. 
Louis,  Mo.  63103.  all  represented  by 
Mark  M.  Hennelly.  Senior  Vice  Presi- 
dent and  General  Counsel  for  MoPac- 
Mlssouri.  2000  Missouri  Pacific  Build- 
ing. 210  North  13th  Street.  St.  Louis, 
Mo.  63103.  on  December  20.  1977,  filed 
with  the  Interstate  Commerce  Com- 
mission at  Washington.  D.C..  a  joint 
application  under  section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order 
authorizing  the  merger  of  the  proper- 
ties and  franchises  of  MoPac-Missouri, 
A&S.  FWB,  MI,  NOLC,  St.  Jo  Belt,  T- 
NM,  and  Union  Term,  with  and  into 
MoPac-Delaware.  The  merger  proceed- 
ing has  been  assigned  Finance  Docket 
No.  28586  (Sub-No.  1).  The  surviving 
corporation  resulting  from  such 
merger,  MoPac-Delaware,  further 
made  application  under  section  20a  of 
the  Interstate  Commerce  Act  for  an 
order  authorizing  the  issuance  of 
common  stock  and  the  assumption  of 
liability  in  respect  of  securities  to  the 
extent  that  any  of  the  named  rail- 
roads is  liable  as  obligor  or  guarantor 
of  such  securities.  The  stock  issuance 
and  assumption  of  liability  proceeding 
has  been  assigned  Finance  Docket  No. 
28637. 

By  supplemental  application  filed 
December  27,  1977.  Missouri  Pacific 
Corp.  joins  in  the  merger  application. 
MoPac-Delaware  is  a  wholly  owned 
subsidiary,  and  MoPac-Missouri  a  92.3 
percent-owned  subsidiary,  of  Missouri 
Pacific  Corp. 

The  applicants  will  effectuate 
merger  under  a  Plan  and  Joint  Agree- 
ment of  Merger  and  Consolidation 
which  provides  that  upon  consumma- 
tion of  the  merger,  the  separate  corpo- 
rate existences  of  MoPac-Missouri  and 
Its  named  subsidiartes  will  cease  and 
all  of  their  rights  and  obligations  will 
vest  in  MoPac-Delaware.  As  a  part  of 
the  merger  each  share  of  common 
stock  of  MoPac-Missouri  will  be  con- 
verted into  0.95  shares  of  Missouri  Pa- 
cific Corp.  common  stock,  except  that 
the  common  stock  of  MoPac-Missouri 
which  is  owned  by  Missouri  Pacific 
Corp.  will  be  cancelled;  the  capital 
stock  of  the  named  subsidiary  rail- 
roads will  be  cancelled;  and  the 
(5ommon  stock  of  MoPac-Delaware  will 
be  authorized  and  outstanding.  Ac- 
cordingly, after  consummation  of  the 
merger,  the  surviving  corporation 
would  remain  a  wholly  owned  subsid- 
iary of  Missouri  Pacific  Corp.  and 
would  continue  the  carrier  operations 
and  business  of  MoPac-Missouri  and 
the  named  subsidiary  railroads  under 
the  name  Missouri  Pacific  Railroad 
Co. 

MoPac-Missouri      operates      12,314 
miles  of  mainline  railroad  and  4.875 
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miles  of  sidings  and  spur  tracks  in  the 
States  of  Texas,  New  Mexico,  Louisi- 
ana. Mississippi.  Tennessee.  Arkansas. 
Oklahoma,  Kansas.  Missouri.  Illinois. 
Nebraska,  and  Colorado.  A&S  operates 
38.61  miles  of  railroad  from  Abilene. 
Tex.,  to  Winters.  Tex.  FWB  operates 
2.94  miles  of  mainline  track  and  12.33 
miles  of  yard  track  and  sidings  in  the 
city  of  the  Port  Worth,  Tex.  MI  oper- 
ates 332.79  miles  of  main  track  and 
49.78  miles  of  yard  tracks  and  sidings 
in  the  States  of  Illinois  and  Missouri. 
NOLC  operates  34  miles  of  main  track 
and  15.67  miles  of  yard  track  and  sid- 
ings from  New  Orleans.  La.,  to  Port 
Sulphur.  La.  St.  Jo  Belt  operates  2.33 
miles  of  main  track.  14.11  miles  of 
yard  track,  and  0.74  miles  of  trackage 
rights  just  outside  the  city  of  St. 
Joseph.  Mo.  T-NM  operates  108.31 
miles  of  railroad  from  Monahans.- 
Tex..  to  Lovington,  N.  Mex.  Union 
Term,  operates  5.87  miles  of  main 
track,  16.69  miles  of  yard  track,  and 
3.10  miles  of  trackage  rights,  both 
inside  and  outside  the  city  of  St. 
Joseph.  Mo. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the    proceeding    designation    Finance 
Docket  No.  28586  (Sub-No.  1).  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary.  Interstate 
Commerce  Commission.   Washington, 
D.C.   20423.  not  later  than  45  days 
after  the  date  notice  of  the  fUing  of 
the   application   is   published   in   the 
Federal  Register.  Such  written  com- 
ments shall  include  the  following:  the 
person's  position,  e.g..  party  protestant 
or  party  in  support,  regarding  the  pro- 
posed   transaction;    specific    reasons 
why  approval  would  or  would  not  be  in 
the  public  interest;  and  a  request  for 
oral  hearing  if  one  Is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  HoKME,  Jr. 
Acting  Secretarif. 
IFR  Doc.  78-1541  FDed  1-18-78;  8:45  ami 
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(Volume  No.  51] 


KTinOMS,  APPUCATIONS,  FINANCE  MATTERS 
(INCIUDINO  TEMPORARY  AUTHORITIES), 
RAILROAD  AftANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  78-135  appearing  at  page 
1026  in  the  issue  for  Thursday.  Janu- 
ary 5.  1978.  On  page  1028.  in  the 
eighth  line  of  the  middle  column.  "No. 
MC  11343."  should  read.  "No.  MC 
113434". 


[1505-01] 


[Volimie  No.  45] 


PatMont,  Applicotient,  Rnonc*  Mon*r«  (In- 
dwdin«  Tamporary  AuttMrtttM),  Railroad 
Abandomnont*,  AHsniata  Rout*  DavtaNaiM, 
and  Introttot*  ApplkotioiM 

Correction 

In  FR  Doc  77-34350  appearing  on 
page  61107  in  the  issue  of  Thursday. 
December  1.  1977  on  page  61117.  in 
the  3rd  column.  1st  paragraph.  1st  line 
should  read.  "No.  MC  113855  (Sub-No. 
390).  filed.  .  .  ." 

On  page  61121.  the  3rd  column,  the 
1st  paragraph,  the  1st  line  should 
read.  "No.  MC  119726  (Sub-No.  104), 
fUed.  .  .  ." 


[7035-01] 


(Volume  No.  531 

January  13. 1978. 


PETITIONS,  APPLICATIONS,  NNANCE  MATTERS 
(INaUDINO  TEMPORARY  AUTHORITIES), 
RAILROAD  ARANOONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTAK  AP- 
PLICATIONS 

Petitions  for  MoDincATioN.  Inter- 
pretation. OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

The  Commission  has  recently  pro- 
vided for  easier  Identification  of  sub- 
stantive petition  matters  smd  all  docu- 
ments should  clearly  specify  the 
"docket",  "sub",  and  "suffix"  (e.g.  Ml. 
M2)  numbers  Identified  by  the  Feder- 
al Rbgister  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
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mission  within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special  Rule 
247(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247)' 
and  shall  include  a  concise  statement 
of  Protestant's  interest  in  the  proceed- 
ing and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  oppo- 
sition should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  If  no  rep- 
resentative is  named. 

No.  MC  76  (Ml)  (correction)  (Notice 
of  filing  of  Petition  to  Broaden  Terri- 
tory), filed  November  8.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  December  30.  1977,  and  republished. 
as  corrected,  this  issue.  Petitioner: 
MAWSON  &  MAWSON.  INC.,  P.O. 
Box  125.  Langhorne,  Pa.  19047.  Peti- 
tioner's representative:  Dwight  L. 
Koerber,  Jr..  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Petitioner 
holds  a  motor  common  carrier  Certifi- 
cate in  No.  MC  76.  Issued  April  5.  1973, 
authorizing  transportation,  over  Irreg- 
ular routes,  of.  as  pertinent:  Steel,  steel 
products,  and  commodities  the  trans- 
portation of  which,  because  of  size  or 
weight,  requires  the  use  of  special 
equipment,  between  Philadelphia,  Pa., 
and  points  in  Pennsylvania  within  150 
miles  of  Philadelphia,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
York.  New  Jersey.  Delaware,  and 
Maryland.  By  the  instant  petition,  pe- 
titioner seeks  to  broaden  the  territori- 
al description  to  read:  Between  Phila- 
delphia, Pa.,  and  points  in  Philadel- 
phia within  150  miles  of  Philadelphia, 
on  the  one  hand.  and.  on  the  other, 
points  in  New  York.  New  Jersey.  Dela- 
ware, Maryland,  and  Pennsylvania, 
The  purpose  of  this  correction  is  to 
clarify  authority  sought. 

No.  MC  730  (Sub-No.  76)  (Ml) 
(notice  of  filing  of  petition  to  modify 
restriction),  filed  October  31,  1977.  Pe- 
titionerPACIFIC  INTERMOUN- 
TAIN  EXPRESS  CO.,  a  corporation, 
P.O.  Box  958,  1417  Clay  Street,  Oak- 
land, Calif.  94604.  Petitioner's  repre- 
sentative: Alfred  O.  Krebs  (same  ad- 
dress as  petitioner).  Petitioner  holds  a 
motor  common  carrier  Certificate  in 
No.  MC  730  (Sub-No.  76),  issued 
March  11.  1957,  authorizing  transpor- 
tation, as  pertinent,  over  regular 
routes,  of  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
livestock,  gold  bullion,  and  bulk  liquids 
in  tank  trucks),  between  Los  Angeles. 
Calif.,  and  Seattle.  Wash.,  serving  the 
Intermediate  and  off-route  points  of 
Fresno.  Modesto,  Stockton.  Sacramen- 
to, and  Redding,  Calif.,  Ashland,  Med- 


■  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commisaion.  Washing- 
ton, D.C.  20431. 


ford.  Grants  Pass.  Roseburg,  Eugene. 
Corvallis.  Albany.  Salem,  and  Port- 
land, Oreg..  Chehalis,  Centralla.  Olym- 
pla.  and  Tacoma,  Wash.,  and  those  in 
the  Los  Angeles.  Calif,  commercial 
zone  as  defined  by  the  Commission,  re- 
stricted to  traffic  moving  between 
Washington  and  Oregon  points,  on  the 
one  hand.  and.  on  the  other,  points  In 
California;  and  the  Intermediate  point 
of  Klamath  Falls.  Oreg..  restricted  to 
traffic  moving  between  Klamath  Palls, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Los  Angeles  Calif.,  com- 
mercial zone,  and  the  Los  Angeles 
Harbor  commercial  zone,  as  defined  by 
the  Commission:  From  Los  Angeles 
over  UJS.  Highway  99  to  Sacramento, 
Calif.,  thence  over  U.S.  Highway  99E 
to  Jimction  unnumbered  highway  (for- 
merly U.S.  Highway  99E)  near  Rich- 
vale,  Calif.,  thence  over  urmumbered 
highway  via  Nelson  and  Durham, 
Calif.,  to  junction  U.S.  Highway  99E 
near  Chico,  Calif.,  thence  over  U.S. 
Highway  99E  to  Red  Bluff.  Calif,  (also 
from  Sacramento  over  U.S.  Highway 
99W  to  Red  Bluff),  thence  over  U.S. 
Highway  99  to  Shady  Point.  Oreg.. 
thence  over  Oregon  Secondary  High- 
way 235  (formerly  U.S.  Highway  99)  to 
junction  U.S.  Highway  99  north  of 
Oakland.  Oreg..  thence  over  U.S. 
Highway  99  to  junction  Oregon  Sec- 
ondary Highway  235  (formerly  U.S. 
Highway  99).  thence  over  Oregon  Sec- 
ondary Highway  235  to  junction 
Oregon  Highway  38  (formerly  U.S. 
Highway  99).  thence  over  Oregon 
Highway  38  to  Anlauf,  Oreg..  thence 
over  U.S.  Highway  99  to  Junction 
Oregon  Highway  225  (formerly  U.S. 
Highway  99)  at  or  near  Goshen,  Oreg., 
thence  over  Oregon  Highway  225  to 
junction  U.S.  Highway  126  (formerly 
U.S.  Highway  99).  thence  over  U.S. 
Highway  126  to  Eugene.  Oreg..  thence 
over  U.S.  Highway  99  to  junction  U.S. 
Highway  99W  north  of  Junction  City. 
Oreg..  thence  continue  over  U.S.  High- 
way 99  (formerly  U.S.  Highway  99E) 
to  junction  Oregon  Highway  164  (for- 
merly U.S.  Highway  99E)  south  of  Jef- 
ferson. Oreg..  thence  over  Oregon 
Highway  164  to  junction  U.S.  Highway 
99  (formerly  U.S.  Highway  99E)  north 
of  Jefferson.  Oreg..  thence  over  UJS. 
Highway  99  to  junction  U.S.  Highway 
99E,  thence  over  U.S.  Highway  99E  to 
Portland,  (also  from  Junction  City. 
Oreg..  over  U.S.  Highway  99  to  jimc- 
tion U.S.  Highway  99W,  thence  over 
U.S.  Highway  99W  to  jimction  U.S. 
Highway  99  (formerly  U.S.  Highway 
99 W),  and  thence  over  U.S.  Highway 
99  to  Portland),  thence  over  U.S.  High- 
way 99  to  junction  Washington  High- 
way 1  (formerly  U.S.  Highway  99)  at 
or  near  Olequa,  Wash.,  thence  over 
Washington  Highway  1  via  Toledo  and 
Chehalis,  Wash.,  to  junction  Washing- 
ton Highway  9  (formerly  UJS.  High- 
way 99)  at  or  near  Centralla,  Wash., 
thence  over  Washington  Highway  9  to 


junction  unnumbered  highway  (for- 
merly U.S.  Highway  99)  at  or  near 
Grand  Mound.  Wsish..  thence  over  un- 
numbered highway  via  Tenlno.  Wash., 
to  junction  U.S.  Highway  99  at  or  near 
Tumwater.  Wash.,  thence  over  UJS. 
Highway  99  to  Seattle,  and  return  over 
the  same  routes. 

By  the  Instant  petition,  petitioner 
seeks  to  have  Klamath  Palls.  Oreg..  be 
designated  as  an  off -route  point  in  lieu 
of  an  Intermediate  point,  and  also  to 
modify  the  second  restriction.  The  fol- 
lowing language  would  therefore  be 
deleted:  "and  the  intermediate  point 
of  Klamath  Fadls.  Oreg>.  restricted  to 
traffic  moving  between  Klamath  Falls, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Los  Angeles,  Calif.,  com- 
mercial zone,  and  the  Los  Angeles 
Harbor  commercial  zone,  as  defined  by 
the  Commission"  and  the  following 
language  substituted  in  lieu  thereof  in 
the  above  authority:  "and  the  off- 
route  point  of  Klamath  Falls,  Oreg.. 
restricted  to  traffic  moving  between 
Klamath  Falls,  on  the  one  hand,  and, 
on  the  other,  points  in  California  or 
Oregon." 

No.  MC  115818  (Sub-No.  13)  (Ml) 
(notice  of  filing  of  petition  to  add  con- 
tracting shipper  and  broaden  territori- 
al description),  filed  November  16, 
1977.  Petitioner:  WESTBURY 
TRANSPORT.  INC..  P.O.  Box  272. 
Manhasset.  N.Y.  11030.  Petitioner's 
representative:  Roy  A.  Jacobs.  550  Ma- 
maroneck  Avenue.  Harrison.  N.Y. 
10528.  Petitioner  holds  a  motor  con- 
tract carrier  Permit  in  No.  MC  115818 
(Sub-No.  13).  issued  August  19.  1977. 
authorizing  transportation,  over  irreg- 
ular routes,  of:  (l)(a)  Such  merchan- 
dise as  is  dealt  in  by  retail  department 
stores  (except  commodities  in  bulk), 
from  New  York.  N.Y..  to  points  in  New 
Jersey,  New  York,  and  Connecticut; 
and  (b)  From  Paterson  N.J..  to  points 
in  Connecticut.  New  Jersey  (except 
Paterson).  and  New  York;  and  (2)  Re- 
turned shipments  of  the  commodities 
described  in  (1)  above,  from  points  in 
New  Jersey.  New  York,  and  Connecti- 
cut, to  New  York.  N.Y..  (b)  Prom 
points  In  Connecticut.  New  Jersey 
(except  Paterson).  and  New  York, 
N.Y..  to  Paterson.  N.J..  under  a  con- 
tinuing contract  or  contracts  with  (1) 
Allied  Stores  of  New  York,  Inc.,  of  Ja- 
maica, N.Y..  and  (2)  Bedding  Show- 
case. Inc..  of  Huntington,  N.Y.  By  the 
ihstant  t>etitlon,  petitioner  seeks  to 
add  D.  M.  Read,  Inc.,  as  an  additional 
contracting  shipper,  and  seeks  addi- 
tion of  the  following:  (IKc)  From 
Bridgeport,  Danbury.  and  Trumbull. 
Conn.,  to  points  in  Connecticut 
(except  Bridgeport.  Danbury.  and 
Trumbull).  New  Jersey  and  New  York; 
and  (2)(c)  from  points  in  Connecticut 
(except  Bridgeport.  Danbury,  and 
Trumbull),  New  Jersey  and  New  York, 
to  Bridgeport,  Danbury  and  Trumbull. 
Conn. 
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No.  MC  129074  (Ml)  (notice  of  filing 
of  petition  to  modify  a  permit  by  the 
addition  of  contracting  shippers),  filed 
July  14,  1977.  Petitioner:  DELTA 
TRANSPORT  LTD..  Blockhouse  Lun- 
emburg.  P.O.  Box  130,  North  Sydney, 
Nova  Scotia,  Canada.  Petitioner's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Petitioner  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  129074. 
issued  August  25,  1967,  authorizing 
transportation  over  Irregular  routes, 
of  (1)  Fresh  and  processed  fish,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near 
Calais  and  Houlton,  Maine,  to  Bangor, 
Maine;  Boston,  Gloucester,  Worcester, 
and  Springfield,  Mass.,  Providence, 
R.I.,  Hartford,  New  Haven,  and 
Bridgeport,  Conn.,  New  York,  N.Y.. 
and  Philadelphia  and  Pittsburgh,  Pa.; 
and  (2)  Fish  packaging  supplies  and 
trawler  equipment  and  machinery, 
from  Boston  and  Gloucester,  Mass., 
and  New  York  City,  N.Y.,  to  ports  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  near  Calais  and 
Houlton,  Maine.  Restriction:  The  ser- 
vice authorized  herein  is  subject  to  the 
following  conditions:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  the  following  ship- 
pers: H.  B.  Nlckerson  and  Sons,  Ltd., 
of  North  Sydney,  Nova  Scotia, 
Canada;  and  Riverport  Seafoods,  Ltd., 
of  Riverport,  Nova  Scotia,  Canada.  By 
the  instant  petition,  petitioner  seelcs 
to  modify  the  above  authority  by  (1) 
adding  an  origin  point  of  Portland, 
Maine  in  (2)  above;  and  (2)  petitioner 
seeks  to  add  the  following  subsidiaries 
which  are  wholly  owned  by  H.  B.  Nlck- 
erson and  Sons:  (a)  Canso  Seafoods 
Ltd.,  Canso,  Nova  Scotia;  (b)  Nlcker- 
son Outfitting  Co.  Ltd.,  North  Sydney; 
(c)  Ritcey  Bros.  (Fisheries)  Ltd.,  River- 
port, Nova  Scotia;  (d)  Versatile  Con- 
tracting Ltd.,  Sydney,  Nova  Scotia;  (e) 
H.  F.  Russell  Sea  Foods  Ltd.,  Lismore, 
Nova  Scotia;  (f)  Nlckerson  Bros.  Ltd.. 
Port  Mouton,  Nova  Scotia;  (g)  Fergu- 
son Industries  Ltd.,  Plctou,  Nova 
Scotia;  (h)  Amos  Brannen  St  Sons  Ltd.. 
Yarmouth.  Nova  Scotia  (1)  Wedgeport 
Marine  Products  Ltd..  Wedgeport, 
Nova  Scotia;  (J)  Dingwall  Fish  Co. 
Ltd.,  Dingwall,  Nova  Scotia;  (k)  Ingalls 
Head  Sea  P^ood  Ltd.,  Grand  Manan. 
New  Brunswick. 

Note.— Riverport  Seafoods,  Ltd.  of  River- 
port. Nova  Scotia,  Is  also  a  wholly  owned 
subsidiary  of  Nlckerson. 

No.  MC  135684  (Sub-No.  19)  (Ml) 
(Notice  of  filing  of  petition  to  modify 
certificate  of  public  convenience  and 
necessity),  fUed  October  14,  1977.  PeU- 
Uoner.  BASS  TRANSPORTATION 
CO..  INC..  P.O.  Box  391,  Flemlngton. 
N-J.  08822.  Petitioner's  representative: 
Herbert   Alan   Dubln,    1320   Fenwick 


Lane,  Suite  500,  Silver  Spring  Md. 
20910.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  MC 
135684  (Sub-No.  19)  issued  September 
IS,  1977.  which,  in  pertinent  part,  au- 
thorizes the  transportation  of:  Paper 
bags  from  Newton,  Conn,  to  points  in 
Permsylvania,  Ohio,  and  Virginia; 
Kra/t  wrapping  paper  and  wood  pulp- 
board  from  West  Point,  Va.  to  New- 
town, Conn.;  Paper  and  paper  articles 
from  Newtown,  Conn,  to  points  in 
Maine  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  Ohio;  and  Ma- 
terials, supplies  and  equipment  (other 
than  bulk)  used  In  the  manufacture 
and  distribution  of  plastic  articles  and 
paper  articles,  and  returned  shipments 
of  plastic  articles  and  paper  and  paper 
articles  from  the  destination  points 
named  previously  to  Newtown,  Conn. 
Said  operations  are  restricted  to  traf- 
fic originating  at  or  destined  to  facili- 
ties of  Bemis  Company,  Inc.;  and  said 
operations  are  restricted  to  traffic 
originating  at  iK>ints  in  the  above- 
named  origin  territory  and  destined  to 
points  in  the  above-named  destination 
territory.  By  the  instant  petition.  Peti- 
tioner seeks  to  modify  the  Certificate 
so  as  to  change  the  point  Newtown, 
Conn,  to  Crossett,  Ark.  to  reflect  the 
shipper's  closing  of  the  facility  at 
Newtown,  Conn,  and  the  substitution 
of  Crossett,  Ark  for  the  distribution 
and  manufacturing  fiinctions  formerly 
performed  at  Newtown,  Conn. 

REFITBUCATIOlfS  OP  GRANTS  OP  OPERAT- 

IKG    Rights    Authority    Prior    to 
Certipication 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
i8sue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  In 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  59806  (Sub-No.  9)  (Republi- 
caUon),   fUed   March    14,    1977,   pub- 


lished in  the  Federal  Register  issue 
of  May  5,  1977,  and  republished  this 
issue.  Applicant:  GROSS  &  HECHT 
TRUCKING,  INC..  P.O.  Box  514,  35 
Brunswick  Avenue,  Edison  N.J.  08817. 
Applicant's  representative:  A.  David 
Millner.  167  Fairfield  Road,  P.O.  Box 
1409,  Fairfield,  N.J.  07006.  An  Order  of 
the  Commission,  Review  Board  No.  3, 
dated  October  19,  1977,  and  served  No- 
vember 1,  1977,  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Su^h  merchandise  as 
is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business 
houses,  and  (2)  equipment,  material, 
and  supplies  used  in  the  conduct  of 
the  business  described  in  (1)  above,  be- 
tween points  in  Bergen,  Essex, 
Hudson,  Hunterdon.  Middlesex.  Mon- 
mouth. Morris.  Ocean,  Passaic,  Somer- 
set, Sussex,  Union  and  Warren  Coun- 
ties, N.J.,  Bronx,  Dutchess,  Kings, 
Nassau,  New  York,  Orange,  Queens, 
Putnam,  Richmond,  Rockland,  Suf- 
folk, Sullivan,  Ulster,  and  Westchester 
Counties,  N.Y.,  and  Fairfield  County. 
Conn.,  under  a  continuing  contract,  or 
contracts,  with  White  Rose  Frozen 
Food  Corp.,  of  Secaucus.  VJ.,  restrict- 
ed in  (1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk, 
will  be  consistent  with  the  public  in- 
terest and  the  national  transportation 
policy.  Applicant  Is  fit.  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  give  notice  of  the  authoriza- 
tion of  points  In  Putnam  and  Dutchess 
Counties,  N.Y.  as  additional  service 
points. 

No.  MC  109397  (Sub-No.  319)  (Re- 
publication) (Notice  of  filing  of  peti- 
tion to  modify  certificate),  filed  May  2, 
1977,  published  in  the  Federal  Regis- 
ter issue  of  June  9,  1977.  and  repub- 
lished this  issue.  Petitioner  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation.  P.O.  Box  113,  east  on  in- 
terstate business  route  44,  Joplin,  Mo. 
64801.  Petitioner's  representative:  Max 
G.  Morgan.  223  Ciudad  Building.  Okla- 
homa City,  Okla.  73112.  An  Order  of 
the  Commission.  Review  Board  No.  3. 
dated  October  25,  1977,  and  served  No- 
vember 14,  1977,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  modification  of  petl- 
Uoner's  Certificate  No.  MC  109397 
(Sub-No.  319).  issued  December  16, 
1975,  to  read:  Canned  animal  food, 
and  dry  dog  food,  from  Sante  Fe 
Springs  and  Vernon.  Calif.,  to  points 
in  Arkansas,  Tennessee.  Oklahoma, 
Virginia,  Ohio.  Kentucky,  New  York. 
New  Jersey.  Pennsylvania,  and  Mary- 
land. Petitioner  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
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Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  indicate  the  addition 
of  dry  dog  food  to  the  commodity  de- 
scription in  the  modifications  autho- 
rized to  petitioner's  certificate. 

No.  MC  111545  (Sub-No.  236)  (Re- 
publication), filed  April  26,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  June  3,  1977,  and  republished  this 
issue.  Applicant:  HOME  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  6426. 
Station  A.  Marietta,  Ga.  30065.  Appli- 
cant's representative:  Robert  E.  Bom 
(same  address  as  applicant).  An  Order 
of  the  Commission,  Review  Board  No. 
2,  dated  Noveml)er  3,  1977,  and  served 
Novemlser  15,  1977,  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: PlyxDood  and  composition 
board  from  the  facilities  of  Day  Com- 
panies, Inc.,  located  in  Randolph 
County,  Ga.,  to  points  In  that  part  of 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Colorado,  and  New  Mexico  (except 
Florida  and  Georgia).  Applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  give  notice  of  the  addition  of 
composition  board  to  the  commodity 
description  in  applicant's  grant  of  au- 
thority. 

No.  MC  142289  (Sub-No.  2)  (Republi- 
cation), filed  September  2,  1976,  pub- 
lished in  the  Federal  Register  issue 
of  October  15,  1976,  and  republished 
this  issue.  Applicant:  HECHT 
BROTHERS,  INC.,  2075  Lakewood 
Road,  Toms  River,  NJ'.  08753.  Appli- 
cant's representative:  Rita  Tripodi 
(same  address  as  applicant).  An  Order 
on  FVrther  Consideration,  Review 
Board  No.  3,  dated  November  10,  1977, 
and  served  December  12,  1977,  finds 
on  further  consideration  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass,  formica  panels,  prefab- 
ricated woodwork,  architectural  trim, 
plastic  and  wooden  trim,  prefabricat- 
ed shutters,  plastic  shutters,  prehung 
doors,  and  prehung  windows,  between 
the  facilities  of  The  Level  Line,  Inc.,  at 
or  near  Lakewood.  N.J.,  and  the  facili- 
ties of  The  Level  Line.,  Inc.,  at  or  near 
Allentown,  Pa.,  restricted  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  at>ove-described  fa- 
cilities. Applicant  is  fit.  willing,  and 
able  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 


the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
give  notice  ( 1 )  of  the  grant  of  common 
carrier  authority  in  lieu  of  contract 
carrier;  and  (2)  of  the  broadening  of 
the  territorial  description. 

Motor  Carrier.  Water  Carrier  and 
Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2017  (Sub-No.  7),  FUed  No- 
vember 25,  1977.  Applicant:  ALTO'S 
EXPRESS,  INC.,  Cinnaminson  Indus- 
trial Park,  2301  Garry  Road.  Cinna- 
minson, N.J.  08077.  Applicant's  repre- 
sentative: Wayne  W.  Wilson,  329  West 
Wilson  Street,  P.O.  Box  8004,  Madi- 
son, Wis.  53708.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture  sale  or  distribu- 
tion of  foodstuffs  (except  in  bulk,  in 
tank  vehicles);  between  Moosic,  Pa.,  on 
the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Delaware, 
Maryland,  Massachusetts,  New  Jersey. 
New  York,  Rhode  Island,  West  Virgin- 
ia, and  the  District  of  Columbia. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Philadelphia.  Pa., 
or  Chicago,  111. 

No.  MC  11207  (Sub-No.  409).  FUed 
November  23.  1977.  Applicant: 
DEATON,  INC.,  317  Avenue  W,  P.O. 
Box  938,  Birmingham,  Ala.  35201.  Ap- 
plicant's representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Sfieet  steel 
containers,  plastic  containers,  teme 
plate,  and  tin  plate,  from  Homerville, 
Ga.  to  points  in  Alabama,  Louisiana, 
Mississippi,  and  Texas,  (2)  materials. 
and  supplies  used  in  the  manufacture 
of  sheet  steel  containers,  plastic  con- 
tainers, teme  plate,  and  tin  plate, 
from  points  in  Alabama.  Louisiana. 
Mississippi,  and  Texas  to  Homerville, 
Ga. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson- 
ville, Fla.,  or  Atlanta  Ga. 

No.  MC  29120  (Sub-No.  207),  fUed 
November  17,  1977  Applicant:  ALL- 
AMERICAN,  INC.,  9393  West  110th 
Street,  5th  Floor,  Overland  Park, 
Kans.  66210.Applicant's  representa- 
tive: Harold  H.  Clokey  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except 
those  of  unusual  value,  dangerous  ex- 
plosives, household  goods,  commod- 
ities in  bulk,  commodities  requiring 
special  equipment)  between  Denver. 
Colo,  and  Rapid  City,  S.  Dak.,  serving 
EUsworth  Air  Force  Base,  Rosebud, 
Sturgis,  Belle  Fourche.  S.  Dak.,  as  off 
route  points.  From  Denver  over  UJS. 
85  to  Torrington,  Wyo.,  thence  over 
U.S.  85  to  the  Junction  of  U.S.  85  and 
UJS.  26,  thence  over  U.S.  26  to  the 
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junction  of  U.S.  26  and  U.S.  85.  at  or 
near  Lingle,  Wye,  thence  over  U.S.  85 
to  the  junction  of  U.S.  85  and  U.S.  16, 
at  or  near  New  Castle.  Wyo..  thence 
over  U.S.  16  to  Rapid  City.  S.  E>ak.. 
and  return  over  the  same  route. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver. 
Colo,  or  Rapid  City.  S.  Dak.  Common  con- 
trol may  be  involved. 

No.  MC  29910  (Sub-No.  179).  filed 
November  23,  1977.  Applicant:  AR- 
KANSAS-BEST FREIGHT  SYSTEM, 
INC..  301  South  11th  Street,  Port 
Smith,  Ark.  72901.  Applicant's  repre- 
sentative: Don  A.  Smith.  P.O.  Box  43, 
510  North  Greenwood,  Port  Smith. 
Ark.  72902.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreerular  routes,  transport- 
ing: Lift  trucks  and  lift  truck  attach- 
ments, parts  and  accessories  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment):  between  the  facilities  of 
Nissan  Industrial  Equipment  Co..  at  or 
near  Memphis,  Term.,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  the  United  States  in  and  east 
of  Colorado,  Montana,  New  Mexico, 
and  Wyoming,  restricted  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  facilities  of  Nissan 
Industrial  Equipment  Co..  or  its  dis- 
tributors or  shippers. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Memphis,  Tenn.. 
or  Little  Roclt.  Ark. 

No.  MC  48958  (Sub-No.  148).  filed 
November  18.  1977.  Applicant:  ILLI- 
NOIS-CALIPORNIA  EXPRESS.  INC.. 
510  Elast  51st  Avenue.  P.O.  Box  16404. 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Lee  E.  Lucero  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com.mx}n  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  conunodities  requir- 
ing special  equipment).  (1)  Between 
Denver.  Colo.,  and  Cheyenne.  Wyo.. 
serving  the  intermediate  point  of  Port 
Collins,  Colo,  only:  Prom  Denver, 
Colo,  over  U.S.  Highway  287  to  Port 
Collins,  Colo.,  thence  over  Colorado 
State  Highway  14  to  junction  Inter- 
state Highway  25,  thence  over  Inter- 
state Highway  25  to  Cheyenne.  Wyo.. 
and  return  over  the  same  route;  (2) 
Between  Greeley.  Colo.,  and  Port  Col- 
lins. Colo.,  serving  no  intermediate 
points:  Prom  Greeley.  Colo,  over  U.S. 
Highway  34  to  Junction  Interstate 
Highway  25.  thence  over  Interstate 
Highway  25  to  Jimction  Colorado 
State  Highway  68,  thence  over  Colora- 
do State  Highway  68  to  junction  U.S. 
Highway  287,  thence  over  U.S.  High- 
way 287  to  Port  Collins,  and  return 


over  the  same  route;  (3)  Between 
Greeley.  Colo.,  and  Port  Collins.  Colo., 
serving  no  Intermediate  points:  Prom 
Greeley,  Colo,  over  U.S.  Highway  34  to 
Junction  Interstate  Highway  25, 
thence  over  Interstate  Highway  25  to 
Jimction  Prospect  Street  (or  over  In- 
terstate Highway  25  to  Junction  Colo- 
rado State  Highway  14)  thence  over 
Prospect  Street  or  Colorado  State 
Highway  14  to  Port  Collins,  and 
return  over  the  same  route;  (4)  Be- 
tween Eaton,  Colo.,  and  Port  Collins, 
Colo.,  serving  no  Intermediate  points: 
Prom  Eaton.  Colo,  over  Weld  Coimty 
Road  74  and  Colorado  State  Highway 
68  to  Junction  U.S.  Highway  287. 
thence  over  U.S.  Highway  287  to  Port 
Collins,  and  return  over  the  same 
route;  (5)  Between  Eaton.  Colo.,  and 
Port  Collins.  Colo.,  serving  no  interme- 
diate points:  Prom  Eaton.  Colo,  over 
Weld  County  Road  74  to  junction  In- 
terstate Highway  25.  thence  over  In- 
terstate Highway  25  to  Jimction  Pros- 
pect Street  (or  over  Interstate  High- 
way 25  to  Junction  Colorado  State 
Highway  14),  thence  over  Prospect 
Street  or  Colorado  State  Highway  14 
to  Port  Collins,  and  return  over  the 
same  route;  (6)  Between  Ault,  Colo., 
and  Port  Collins.  Colo.,  serving  no  in- 
termediate points:  Prom  Ault.  Colo, 
over  Colorado  State  Highway  14  to 
Fort  Collins.  Colo.,  and  return  over 
the  same  route;  (7)  Between  Denver, 
Colo.,  and  Port  Collins.  Colo.,  serving 
no  Intermediate  points:  Prom  Denver. 
Colo,  over  U.S.  Highway  87  (Interstate 
Highway  25)  to  junction  Colorado 
State  Highway  68.  Prospect  Road  or 
Colorado  State  Highway  14.  thence 
over  Colorado  State  Highway  68,  Pros- 
pect Road  or  Colorado  State  Highway 
14  to  Port  Collins,  and  return  over  the 
same  route. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Fort 
Collins.  Colo. 

No.  MC  51146  (Sub-No.  549).  filed 
November  21.  1977.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298.  Green  Bay.  Wis.  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  products  from  Seymour.  Ind.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  61231  (Sub-No.  112).  filed 
November  23.  1977.  Applicant:  ACE 
UNES.  INC..  4143  East  43rd  Street. 
Des  Moines.  Iowa  50317.  Applicant's 
representative:  William  L.  Pairbank, 
1980  Financial  Center.  Des  Moines. 
Iowa  50309.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 


ing: Perlite  products,  vermiculite  prod- 
ucts and  insulation  (except  commod- 
ities in  bulk),  from  the  plantsite  of  W. 
R.  Grace  &  Co..  at  Milwaukee.  Wis.,  to 
points  in  Indiana. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Chicago,  ni. 

No.  MC  61825  (Sub-No.  72).  filed  No- 
vember 25.  1977.  Applicant:  ROY 
STONE  TRANSFER  CORP..  V.  C. 
Drive.  Post  Office  Box  385,  CoUins- 
ville.  Va.  24078.  Applicant's  represen- 
tative: John  D.  Stone,  Roy  Stone 
Transfer  Corp.,  Post  Office  Box  385, 
CoUinsville,  Va.  24078.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  materials 
from  Eden,  N.C.,  to  points  in  Alabama, 
Delaware,  District  of  Columbia.  Flor- 
ida. Georgia.  Kentucky,  Maryland, 
South  Carolina,  Tennessee,  Virginia, 
and  West  Virginia  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
malt  beverages,  and  returned  empty 
malt  beverage  containers  (except  com- 
modities in  bulk),  from  points  in  Ala- 
bama. Delaware.  District  of  Columbia. 
Florida.  Georgia.  Kentucky.  Mary- 
land. South  Carolina.  Termessee.  Vir- 
ginia, and  West  Virginia,  to  Eden.  N.C. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  61825  (Sub-No.  73).  filed  No- 
vember 22.  1977.  Applicant:  ROY 
STONE  TRANSFER  CORP..  V.  C. 
Drive.  P.  O.  Box  385.  CoUinsville.  Va. 
24078.  Applicant's  representative: 
John  S.  Stone  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (I) 
Petroleum  and  petroleum  products,  ve- 
hicle body  sealer  and  sound  deadener 
compound  (except  in  bulk),  and  filters, 
(a)  from  points  In  Marion  County, 
Tenn.,  to  points  in  Alabama.  Connecti- 
cut. Delaware.  Florida.  Georgia.  Illi- 
nois. Indiana.  Kentucky.  Maryland, 
Massachusetts.  Michigan.  North  Caro- 
lina, New  Jersey,  New  York.  Ohio. 
Peiuisylvanla,  Rhode  Island.  South 
Carolina.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  points  in  Marlon 
County.  Tenn.;  (b)  from  points  in 
Ohio.  New  York.  Rhode  Island.  Penn- 
sylvania, and  West  Virginia  to  points 
in  Marion  County,  Tenn.,  restricted  to 
traffic  destined  to  Marlon  County. 
Tenn..  (II)  materials,  supplies  and 
eguipment  used  in  the  manufacture, 
sale  and  distribution  of  the  commod- 
ities named  In  Part  I  above  (except  in 
bulk),  from  points  In  Ohio,  West  Vir- 
ginia. Pennsylvania.  Alabama,  Geor- 
gia, Virginia,  and  Kentucky  to  Marion 
County,  Tenn.,  restricted  to  traffic 
destined  to  points  in  Marion  County, 
Tenn. 
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Note.— Common  control  may  t>e  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  63417  (Sub-No.  121).  filed 
November  23.  1977.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY. 
INC.,  P.O.  Box  13447,  Roanoke.  Va. 
24034.  Applicant's  representative:  Wil- 
liam E.  Bain.  P.O.  Box  13447.  Roa- 
noke, Va.  24034.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  limestone  and 
gypsum  (except  in  bulk),  from  Irving- 
ton.  Ky.,  to  points  in  Delawsu-e.  The 
District  of  Columbia.  Georgia.  Mary- 
land. New  Jersey.  North  Carolina. 
Pennsylvania,  South  Carolina,  Virgin- 
ia, and  West  Virginia,  and  returned 
shipments  of  the  above  commodities 
from  above  destinations  to  Irvington. 
Ky. 

Note.— If  an  oral  hearing  Is  deemed  neces- 
sary^  applicant  requests  that  it  be  held  at 
Roanoke.  Va.  or  Washington.  D.C. 

No.  MC  65941  (Sub-No.  46),  filed  No- 
vember 23.  1977.  Applicant:  TOWER 
LINES.  INC..  3rd  and  Warwood 
Avenue,  Box  6010,  Wheeling,  W.  Va. 
27003.  Applicant's  representative:  Paul 
M.  Danlell,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as 
a  coTTiTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Petroleum  and  petroleum  product*,  ve- 
hicle body  sealer  and/or  sound  dea- 
dener compound  (except  in  bulk),  and 
filters,  from  points  in  Marion  County, 
Tenn.,  to  points  in  Alabama.  District 
of  Columbia.  Plorida,  Georgia,  Ken- 
tucky, Maryland,  New  York.  North 
Carolina.  Ohio,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee. 
Virginia,  and  West  Virginia,  restricted 
to  traffic  originating  at  points  in 
Marion  County.  Tenn.;  (2)  materials, 
supplies  and  equipment  used  In  the 
manufacture,  sale  and  distribution  of 
the  conunodities  named  in  Part  I 
above  (except  in  bulk),  from  points  in 
Ohio,  West  Virginia,  Pennsylvania,  Al- 
abama, (jreorgia.  Virginia,  and  Ken- 
tucky, to  Marion  County.  Term.,  re- 
stricted to  traffic  destined  to  points  in 
Marlon  County,  Term.;  (3)  petroleum 
and  petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pound (except  in  bulk),  and  filters, 
from  points  in  Ohio.  New  York,  Rhode 
Island,  Pennsylvania,  and  West  Virgin- 
ia, to  points  in  Marion  County,  Tenn.. 
restricted  to  traffic  destined  to  Marion 
County.  Term. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mem- 
phis, Tenn..  or  Pittsburgh.  Pa. 

No.  MC  73165  (Sub-No.  421),  fUed 
November  23.  1977.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  830  North  33rd 
Street,  Birmingham.  Ala.  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  common 


carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Iron  and 
Steel,  Iron  and  Steel  Articles,  and  Iron 
and  Steel  Products:  and  those  cowi- 
modities  which  because  of  size  and 
weight  require  special  equipment  or 
handling,  from  Savannah.  Ga..  to 
points  in  Alabama.  Georgia.  North 
Carolina.  South  Carolina.  Teimessee, 
Mississippi,  Kentucky,  and  Virginia. 

Note.— if  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  either  Atlanta. 
Ga.  or  Savannah.  Ga. 

No.  MC  73688  (Sub-No.  77),  fUed  No- 
vember 22,  1977.  Applicant:  SOUTH- 
ERN TRUCKING  CORP.,  1500 
Orenda  Avenue,  Memphis.  Tenn. 
38107.  Applicant's  representative: 
Robert  E.  Tate.  P.O.  Box  517,  Ever- 
green, Ala.  36401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Roofing  and  roofing  mate- 
rials, siding,  asphalt  (except  in  bulk) 
and  accessories  thereto  from  the 
plantsite  of  Masonite  Corp..  located  at 
or  near  Meridian.  Miss.,  to  points  in 
Alabama,  Arkansas,  Georgia,  Florida, 
Kentucky,  Louisiana,  North  Carolina, 
South  Carolina,  and  Tennessee;  and 
(2)  roofing  granules  and  crushed  stone 
in  bags  from  the  plantsite  of  Minneso- 
ta Mining  and  Mfg.  Co.  located  at  or 
near  Little  Rock,  Ark.,  to  the  plantsite 
of  Masonite  Corp..  located  at  or  near 
Meridian..  Miss. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Meridian,  Miss.,  or  Birmingham,  Ala. 

No.  MC  74321  (Sub-No.  137),  fUed 
December  2,  1977.  Applicant:  B.  P. 
WALKER.  INC..  P.O.  Box  17-B. 
Denver,  Colo.  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger,  Steele 
Park.  Suite  330,  50  South  Steele 
Street.  Denver.  Colo.  80209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  semi- 
trailers, and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by 
passenger  automobiles)  in  initial 
movements,  in  driveaway  service,  from 
the  plantsite  of  Boyd  Tank  Trailers, 
Inc.,  located  at  or  near  Boyd.  Tex.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  in  Fort  Worth,  Tex.,  or 
Dallas.  Tex. 

No.  MC  78228  (Sub-No.  71).  filed  No- 
vember 25.  1977.  Applicant:  J  MILLER 
EXPRESS.  INC..  962  Greentree  Road. 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractories and  refractory  products, 
from   Carrollton.   Ohio,   and   Kittan- 


ning.  Pa.,  to  Gary.  Ind..  Chicago.  111.. 
Deai-born.  Detroit,  Ecorse,  and  Melvln- 
dale,  Mich. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. D.C.  or  Pittsburgh,  Pa. 

No.  MC  87113  (Sub-No.  17),  filed  No- 
vember 18.  1977.  Applicant:  WHEA- 
TON  VAN  LINES.  INC..  8010  Castle- 
ton  Road.  Indianapolis.  Ind.  46250.Ap- 
plicant's  representative:  Alan  P.  Wohl- 
stetter.  1700  K  Street  NW..  Washing- 
ton D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  new  furnish- 
ings and  carpet,  from  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Mexico  at  Laredo,  Tex.,  to  Denver. 
Colo. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Denver; 
Colo.  Common  control  may  be  involved. 

No.  MC  91811  (Sub-No.  14).  fUed  No- 
vember 25.  1977.  Applicant:  MILTON 
K.  MORRIS.  INC..  P.O.  Box  557. 
Southampton.  Pa.  18966.  Applicant's 
representative:  Gerald  K.  Gimmel, 
Suite  145.  4  Professional  Drive.  Gaith- 
ersburg.  Md.  20760.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  or  u^ed  in  the  operations  of 
the  wJiolesaie  retail  and  chain  store 
grocery  business  (except  conunodities 
in  bulk,  fresh  fruits  and  vegetables 
and  frozen  foods),  from  the  plantsites 
and  storage  facilities  of  the  Clorox  Co. 
at  Jersey  City.  N.J..  to  points  In  Penn- 
sylvania. Maryland,  and  Delaware, 
under  a  continuing  contract  or  con- 
tracts with  the  Clorox  Co. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  94201  (Sub-No.  156).  fUed 
November  22,  1977.  Applicant: 
BOWMAN  TRANSPORTATION. 

INC.,  P.O.  Box  17744,  Atlanta  Ga. 
20316.  Applicant's  representative: 
Maurice  P.  Bishop,  601-09  Prank 
Nelson  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  plastic  pipe  fittings,  and 
connections,  valves,  and  materials  and 
supplies  used  In  the  installation  there- 
of. Prom  Geneva  County,  Ala.,  to 
points  in  the  United  States  in  and  east 
of  Texas,  Oklahoma.  Kansas,  Mlssou; 
ri,  Iowa,  and  Miimesota.  (2)  Materials 
and  supplies  used  In  the  manufacture 
of  commodities  named  in  (1)  above 
from  points  in  the  United  States  in 
and  east  of  Texas,  Okl&homa,  Kansas. 
Missouri,  Iowa,  'and  Miimesota  to 
Geneva  County,  Ala. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Birming- 
ham, Ala.,  or  Atlanta.  Ga. 
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No.  MC  95876  (Sub-No.  223),  filed 
November  23.  1977.  Applicant:  AN- 
DERSON TRUCKING  SERVICE. 
INC.,  203  Cooper  Avenue  North,  St. 
Cloud,  Minn.  56301.  Applicant's  repre- 
sentative: Robert  D.  Gisvold,  1000 
F^st  National  Bank  Building,  Minne- 
apolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  over 
irregular  routes.  transporting: 
Camper  tops,  between  Brainerd, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaslca  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn.  Common  control  may  be  in- 
volved. 

No.  MC  103993  (Sub-No.  910).  filed 
November  22.  1977.  Applicant: 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West.  Elkhart.  Ind.  46515.  Ap- 
plicant's representative:  Paul  D. 
Borghesani.  28651  U.S.  20  West.  Elk- 
hart. Ind.  46515.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Trailers  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), in  initial  movements,  from 
points  in  Ogle  County.  111.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

NoTi.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  106074  (Sub-No.  55),  fUed 
November  25,  1977.  Applicant:  B  AND 
P  MOTOR  LINES,  INC.,  Oakland 
Road,  P.O.  Box  727.  Forest  City,  N.C. 
28043.  Applicant's  representative: 
George  W.  Clapp,  109  Hartsville 
Street.  P.O.  Box  836.  Taylors,  S.C. 
29687.  Authority  sought  to  operate  as 
a  com.m^on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulating material  (except  commodities 
in  bulk),  from  the  plantsites  of  Fibre- 
board  Corp.,  at  or  near  Pruita,  Colo., 
and  Grambling.  La.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  San 
Francisco,  Calif.,  or  Washington,  D.C. 

No.  MC  106400  (Sub-No.  Ill),  filed 
November  25,  1977.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corpora- 
tion. P.O.  Box  12628,  North  Kansas 
City,  Mo.  64116.  Applicant's  represen- 
tative: Robert  L.  Hawltins,  Jr.,  P.O. 
Box  456,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com 
and  soybean  products,  dry.  In  bulk,  in 
tank  and  hopper  type  vehicles  from 
North  Kansas  City,  Mo.,  to  points  In 
Alabama.  Arkansas,  Colorado,  Illinois, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  Tennessee  and 
Texas. 


Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
aty.  Mo. 

No.  MC  106603  (Sub- No.  163),  filed 
November  23,  1977.  Applicant: 
DIRECT  TRANSIT  LINES,  INC.,  200 
Colrain  Street,  SW.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representa- 
tive: Martin  J.  Leavitt,  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Part  1:  Building,  wall  or  insulating 
boards  from  Jamesburg,  N.J.  to  points 
in  Illinois:  Indiana;  Iowa;  Kentucky; 
Michigan;  Missouri;  points  in  Alle- 
gany, Cattaraugus,  Chautauqua,  Erie, 
Genesee,  Livingston,  Monroe,  Niagara, 
Orleans  and  Wyoming  Counties,  N.Y.; 
Ohio;  West  Virginia;  and  Wisconsin. 
Part  2:  Materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  building,  wall  and  insulat- 
ing boards  from  points  in  Illinois;  Indi- 
ana; Iowa;  Kentucky;  Michigan;  Mis- 
souri; points  in  Allegany.  Cattaraugus, 
Chautauqua,  Erie,  Genesee,  Living- 
ston. Monroe.  Niagara.  Orleans  and 
Wyoming  Counties,  N.Y.;  Ohio;  West 
Virginia;  and  Wisconsin  to  Jamesburg, 
N.J. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  46240  and  subs  there- 
under, therefor  dual  operations  may  l>e  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  t>e  held  at  CThicago,  HI., 
or  Washington,  D.C. 

No.  MC  106603  (Sub-No.  164),  filed 
November  23.  1977.  Applicant: 
DIRECT  TRANSIT  LINES,  INC.,  200 
Colrain  Street  SW.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representa- 
tive: Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O,  Box  400.  Northville,  Mich. 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Part  1:  Building,  wall  or  insulating 
boards  from  Florence,  Ky..  to  points  in 
Illinois,  Indiana,  Iowa,  Mir>iigan,  Mis- 
souri. New  York,  Ohio,  Pennsylvania, 
and  Wisconsin.  Pari  2:  Materials, 
equipment  and  supplies  used  In  the 
manufacture  and  distribution  of  build- 
ing, wall  and  Insulating  boards  from 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Missouri.  New  York,  Ohio,  Penn- 
sylvania, and  Wisconsin  to  Florence, 
Ky. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  106674  (Sub-No.  265).  filed 
November  7,  1977.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  Ind.  47977.  Applicant's 
representative:  Linda  J.  Sundy  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  over  irregular 


routes,  transporting:  (1)  Plumbing, 
bathroom,  and  laundry  fixtures  and 
aecessories.  from  the  facilities  utilized 
by  the  Powers  Fiat  Corp..  at  or  near 
Plainview,  Long  Island,  N.Y.,  to  points 
in  Alabama,  Arkansas,  Connecticut. 
Delaware,  Florida.  Georgia,  Louisiana, 
Maine,  Maryland.  Massachusetts,  Mis- 
sissippi, Nebraska,  New  Hampshire, 
New  Jersey,  North  Carolina,  North 
Dakota.  Rhode  Island,  South  Caroli- 
na, South  Dakota,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia; and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture, 
distribution,  and  sale  of  plumbing, 
bathroom,  and  laundry  fixtures  and 
accessories,  (a)  from  points  In  and  east 
of  North  Dakota,  Nebraska.  Kansas, 
Oklahoma,  and  Texas  (except  New 
York),  to  the  facilities  utilized  by  the 
Powers  Fiat  Corp.,  located  at  or  near 
Plainview,  Long  Island,  N.Y.;  and  (b) 
from  points  in  and  east  of  North 
Dakota,  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Texas  (except 
Ohio),  to  the  facilities  utilised  by  the 
Powers  Fiat  Corp.,  at  or  near  Monroe. 
Ohio. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Tulsa.  Okla. 

No.  MC  106674  (Sub-No.  270),  filed 
November  25,  1977.  Applicant: 
SCHILLI  MOTOR  LINES,  INC..  P.O. 
Box  123.  Remington,  Ind.  47977.  Appli- 
cant's representative:  Linda  J.  Sundy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and 
Fertilizer  Ingredients,  in  bags,  from 
the  facilities  of  the  W.  R.  Grace  &  Co.. 
Ag.  Chem  Group,  New  Albany,  Ind..  to 
points  in  Tennessee. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Indian- 
apolis, Ind.,  or  CThic&go,  IlL 

No.  MC  107515  (Sub-No.  1114).  fUed 
November  25.  1977.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  3901  Jonesboro  Road.  P.O.  Box 
308,  Forest  Park,  Ga.  30350.  Appli- 
cant's representative:  Alan  E.  Serby. 
Suite  375.  3379  Peachtree  Road  NE., 
Atlanta.  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  and  film  adhe- 
sives  (except  in  bulk,  in  tank  vehicles) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Harve  de  Grace, 
Md.,  to  points  in  Georgia  (except  Mar- 
ietta. Ga.). 

Note.- Applicant  holds  contract  carrier 
authority  in  No.  MC  136436  (Sub-No.  6). 
therefor  dual  operations  may  be  involved. 
Common  control  may  alao  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  WaahiagtoD,  D.C.  or 
Atlanta.  (3a. 

No.  MC  107678  (Sub-No.  66).  filed 
January  6,  1078.  Applicant:  HILL  & 
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HILL  TRUCK  LINE.  INC..  P.O.  Box 
9698.  Houston.  Tex.  77015.  Applicant's 
representative:   E>avid  A.  Sutherlund, 
1150  Connecticut  Avenue  NW.,  Suite 
400,  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  (a)  Iron  or 
steel  articles;   and   (b)   building  and 
construction  materials,  supplies,  and 
equipment    (except    commodities    in 
bulk),  from  the  plantsites  and  ware- 
house  facilities   of   Penn-Dixie   Steel 
Corp.,  and/or  Perm-Dixie  Industries, 
Inc.  located  at  Ft.   Wayne,  Kokomo, 
and  North  Judson,  Ind.;  Columbus  and 
Toledo.  Ohio;  Detroit,  Grand  Rapids, 
Hollsoid,      Lansing,      and      Petoskey. 
Mich.:     Blue     Island,     Chicago,     and 
Jollet,  111.;  Kingsport,  Knoxvllle,  and 
South  Pittsburg.  Term.,  to  points  in 
Alabama.  Arkansas.  Florida.  Georgia, 
Louisiana,    Mississippi,    Kansas    City. 
Mo.,  and  points  in  and  west  of  North 
Dakota.     South     Dakota.     Nebraska. 
Kansas.  Oklahoma,  and  Texas  (includ- 
ing Alaska  and  Hawaii);  and  (2)  Mate- 
rials, supplies  and  equipment  used  in 
the  manufacturing  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  points  In 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,    Mississippi,    Kansas    City, 
Mo.,  and  points  in  and  west  of  North 
Dakota,     South     Dakota,     Nebraska, 
Kansas.  Oklahoma,  and  Texas  (includ- 
ing Alaska  and  Hawaii),  to  the  plant- 
sites  and  warehouse  facilities  of  Penn- 
Dlxie  Steel  Corp.  and/or  Penn-Dlxle 
Industries,  Inc.  located  at  Ft.  Wayne, 
Kokomo,  and  North  Judson,  Ind.;  Co- 
lumbus,  and   Toledo,    Ohio;   Detroit, 
Grand  Rapids,  Holland,  Lansing,  and 
Petoskey,  Mich.;  Blue  Island,  Chicago, 
and  Joliet,  111.;  Kingsport,  Knoxville, 
and  South   I*ittsburg,   Tenn.   NOTE: 
Applicant  requests  that  this  applica- 
tion   be    consolidated    with    No.    MC 
106398  (Sub-No.  777),  National  Trailer 
Convoy,    Extension— Penn-Dixie  Steel 
Corp.,  and  other  related  cases. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. D.C.  Common  control  may  be  in- 
volved. Prehearing  conference  January  31, 
1978  at  9:30  a.m.  at  the  Offices  of  the  Inter- 
state Commerce  Commission. 

No.  MC  108453  (Sub-No.  36).  fUed 
November  23,  1977.  Applicant:  G  &  A 
TRUCK  LINE,  INC.,  404  West  Peck 
Avenue,  White  Pigeon,  Mich.  49099. 
Applicant's  representative:  William  P. 
Sullivan,  Suite  1000,  1819  H  Street 
NW.,  Washington.  D.C.  20006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irreguilar 
routes,  transporting:  (1)  Pvlpboard, 
from  White  Figeon.  Mich,  to  points  In 
New  York  (except  Rochester  and  Buf- 
falo, N.Y.):  and  (2)  waste  paper,  from 
points  In  New  York  (except  Rochester 
and  Buffalo,  N.Y.)  to  White  Pigeon, 
Mich.,  imder  a  continuing  contract  or 
contracts  with  White  F*igeon  Paper 
Co.  of  White  Pigeon,  Mich. 


Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  109638  (Sub-No.  32),  filed 
November  22,  1977.  Applicant:  EVER- 
ETTE  TRUCK  LINE,  INC.  P.O.  Box 
145,  Cherry  Road,  Washington,  N.C. 
27889.  Applicant's  representative: 
Cecil  W.  Bradley  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products  between 
points  In  New  York,  Permsylvania, 
New  Jersey,  Delaware.  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia.  Florida.  Kentucky,  Ohio. 
West  Virginia,  and  Tennessee  for  the 
acicount  of  McCoy  Lumber  Industries, 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Raleigh, 
N.C.  or  Washington.  D.C. 

MC  109689  (Sub-No.  321),  filed  No- 
vember 18.  1977.  Applicant:  W.  S. 
HATCH  CO.,  a  corporation.  643  South 
800  West,  Woods  Cross,  Utah  84t)87. 
Applicant's  representative:  Mark  K. 
Boyle,  345  South  State  Street,  Salt 
Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonical  et- 
chants.  In  bulk,  from  Casa  Grande, 
Ariz.,  to  Arizona,  California,  Colorado, 
New  Mexico.  Oregion,  Utah,  Washing- 
ton, Wyoming,  and  Texas  and  the 
return  of  spent  material  from  destina- 
tions above  to  Casa  Grande,  Ariz. 

Note,— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt 
Lake  aty,  Utah. 

MC  109689  (Sub-No.  322),  filed  No- 
vember 23,  1977.  Applicant:  W.  S. 
HATCH  CO.,  a  corporation,  643  South 
800  West,  Woods  Cross,  Utah  84087. 
Applicant's  representative:  Mark  K. 
Boyle,  345  South  State  Street,  Salt 
Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  feed  sup- 
plements, in  bulk,  in  tank  vehicles 
from  Bisbee.  Ariz.,  to  Anaheim,  Calif. 

Note.— If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

MC  109689  Sub-No.  323,  fUed  No- 
vember 23,  1977.  Applicant:  W.  S. 
HATCH  CO.,  a  corporation,  643  South 
800  West,  Woods  Cross,  Utah  84087. 
Applicant's  representative:  Mark  K. 
Boyle,  345  South  SUte  Street,  Salt 
Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid, 
in  bulk,  from  Miami,  Ariz.,  to  Hender- 
son, Nev. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Salt 
Lake  aty,  Utah. 


No.  MC  110252  (Sub-No.  65),  fUed 
November  14,  1977.  Applicant:  JAMES 
J.  WILLIAMS,  JSC.  5711  East  Third 
Avenue,  Spokane.  Wash.  99206.  Appli- 
cant's representative:  John  D.  Rdbert- 
son  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Flour.  In  bulk, 
in  specially  equipped  vehicles,  between 
points  In  Montana  Ijring  on  and  west 
of  U.S.  Highway  91  and  Including  in- 
corporated areas  which  are  divided  by 
U.S.  Highway  91;  those  points  In 
Idaho  lying  on  and  north  of  the  south- 
em  boimdary  of  Idaho  County;  and 
those  points  In  Washington  lying  on 
and  east  of  U.S.  Highway  97. 

Note.— If  a  hearing  is  deemed  necessary , 
applicant  requests  that  it  be  held  at  Spo- 
iLane.  Wash.,  or  Great  Falls.  Mont. 

No.  MC  111594  (Sub-No.  77),  fUed 
November  22,  1977.  Applicant:  CW 
TRANSPORT,  INC.,  610  High  Street, 
Wisconsin  Rapids,  Wis.  54494.  Appli- 
cant's representative:  Wayne  W. 
WiLson,  P.O.  Box  8004.  Madison.  Wis. 
63708.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Brookfield,  Wis.,  and  North  Bal- 
timore. Ohio,  to  points  In  Arkansas, 
Colorado,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Mary- 
land, Massachusetts,  Michigan,  Mlime- 
sota,  Missouri,  Nebraska,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Permsyl- 
vania, Tennessee.  Texas,  and  Wiscon- 
sin; and  (2)  Materials  and  supplies 
used  in  the  manufacture  of  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  Arkansas.  Colorado,  Illinois.  Indi- 
ana, Iowa,  Kansas.  Kentucky.  Louisi- 
ana. Maryland,  Massachusetts.  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
New  Jersey,  New  York.  Ohio,  Oklaho- 
ma, Pennsylvania,  Tennessee,  Texas, 
and  Wisconsin,  to  Brookfield.  Wis.  and 
North  Baltimore.  Ohio. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  C^hicago. 
m.  or  Milwaukee.  Wis. 

No.  MC  111812  (Sub-No.  546),  filed 
November  23.  1977.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
P.O.  Box  1233  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative: 
Ralph  H.  Jinks,  P.O.  Box  1233,  Sioux 
Falls.  S.  Dak.  57101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  I.  Petroleum  and  petro- 
leum products,  vehicle  body  sealer  and 
sound  deadener  compound  (ex(«pt  in 
bulk)  and  filters,  (a)  from  points  in 
Marlon  County,  Tenn.  to  points  in 
Georgia,  Florida,  North  Carolina, 
South  Carolina,  Illinois,  Wisconsin. 
Minnesota.  South  Dakota,  North 
Dakota,  Iowa,  Nebraska.  Kansas.  Colo- 
rado, Missouri,  Massachusetts,  Con- 
necticut. New  Hampshire,  Maine,  and 
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New  York,  restricted  to  traffic  origi- 
nating at  points  in  Marion  County. 
Tenn.,  (b)  from  points  in  Oiiio,  New 
York.  Rhode  Island.  Pennsylvania  and 
West  Virginia,  to  points  in  Marion 
County.  Tenn..  restricted  to  traffic 
destined  to  points  in  Marlon  County. 
Tenn.  II.  Materials,  supplies,  and 
equipment,  used  In  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  Part  I  above  (except  in 
bulk),  from  points  in  Ohio.  West  Vir- 
ginia. Pennsylvania,  Alabama,  Geor- 
gia, Virginia,  and  Kentucky,  to  points 
in  Marion  County,  Tenn.  Restricted  to 
traffic  destined  to  points  in  Marion 
County.  Tenn. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Atlanta,  Ga. 

No.  MC  111812  (Sub-No.  547),  filed 
November  22,   1977.  Applicant:  MID- 
WEST  COAST  TRANSPORT,   INC.. 
P.O.  Box   1233,  Sioux  Palls,  S.  Dak. 
57101.       Applicant's      representative: 
Ralph  H.  Jinks,  P.O.  Box  1233,  Sioux 
Falls,  S.  Dak.  57101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts,   from   the   plantsite   and   ware- 
house facilities  of  the  International 
Paper  Co..  at  or  near  Jay  and  Liver- 
more  Palls.  Maine,  to  points  In  Ala- 
bama,  Arizona,   Arkansas,   California, 
Colorado.  Delaware,  Florida,  Georgia. 
Idaho,  Illinois,  Indiana.  Iowa.  Kansas, 
Kentucky.        Louisiana.        Maryland. 
Michigan,  Mlruiesota.  Mississippi.  Mis- 
souri,   Montana,    Nebraska,    Nevada, 
New  Mexico,  North  Carolina.  North 
Dakota,     Ohio.     Oklahoma,     Oregon, 
South  Carolina,  South  Dakota.  Ten- 
nessee. Texas,  Utah.  Virginia,  Wash- 
ington, West  Virginia.  Wisconsin.  Wy- 
oming. District  of  Columbia,  points  In 
New  York  on  and  west  of  Interstate 
Highway  81  and  points  In  Pennsylva- 
nia on  and  west  of  U.S.  Highway  15. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requesU  it  be  held  in  Portland,  Maine. 

No.  MC  111812  (Sub-No.  548).  filed 
November  25.  1977.  Applicant:  MID- 
WEST  COAST  TRANSPORT.   INC.. 
P.O.  Box   1233.  Sioux  FaUs.  S.  Dak. 
57101.      Applicant's      representative: 
Ralph  H.  Jinks.  P.O.  Box  1233.  Sioux 
Falls.  S.  Dak.  57101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:    Meats,    meat   products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I   to   the   report   in   Descriptions   In 
Motor  Carrier  Certificates.   61   MCC 
209  and  766,  from  the  plantsite  and 
warehouse  faculties  of  Wilson  Foods 
Corp..  located  at  Logansport,  Ind.,  to 
points    in    Idaho.    Montana,    Oregon. 
Utah,    Washington,    and    Wyoming, 


NOTICES 

from  the  plantsite  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp..  located 
at  Albert  Lea.  Minn,  to  points  in  Wyo- 
ming. Restricted  to  the  transportation 
of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
named  destinations. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  111812  (Sub-No.  550).  fUed 
November  25.  1977.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.. 
P.O.  Box  1233,  Sioux  Falls.  S.  Dak. 
57101.  Applicant's  representative: 
Ralph  H.  Jinks.  P.O.  Box  1233.  Sioux 
Falls.  S.  Dak.  57101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A.  B, 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
points  in  Minnesota.  South  Dakota. 
Nebraska,  and  Iowa  to  points  in  Geor- 
gia and  Florida.  Restricted  to  traffic 
originating  at  the  named  origin  States 
and  destined  to  the  named  destination 
States. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  lU. 

No.  MC   111940  (Sub-No.  70).  fUed 
November       23.       1977.       Applicant: 
SMITHS  TRUCK  LINES,  a  corpora- 
tion, P.O.  Box  88.  Muncy.  Pa.  17756. 
Applicant's    representative:    John    M. 
Musselman,  P.O.  Box  1146,  410  North 
Third  Street,  Harrisburg.  Pa.   17108. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  Irregular  routes,  transporting:  (1) 
Petroleum  and  petroleum  prodtu:ts,  ve- 
hicle body  dealer  and/or  sound  dea- 
dener  compound  (except  In  bulk),  and 
filters,  from  points  In  Marion  County. 
Teim.,  to  points  in  Alabama,  Connecti- 
cut, Delaware.  District  of  Columbia. 
Florida.     Georgia.     Illinois.     Indiana. 
Kentucky.  Maine,  Maryland.  Massa- 
chusetts. Mississippi.  New  Hampshire. 
New  Jersey,  New  York.  North  Caroli- 
na. Ohio.  Pennsylvania.  Rhode  Island. 
South    Carolina,    Vermont,    Virginia, 
and  West  Virginia,  restricted  to  traffic 
originating     at     points     In     Marion 
County,  Tenn.;  (2)  Materials,  supplies 
and  equipment  used  In  the  manufac- 
ture, sale  and  distribution  of  the  com- 
modities named  in  (1)  above  (except  In 
bulk),  from  points  In  Ohio,  West  Vir- 
ginia.  Pennsylvania.   Alabama.   Geor- 
gia. Virginia,  and  Kentucky,  to  Marion 
County,   Tenn.,   restricted   to   traffic 
destined  to  points  in  Marion  County, 
Tenn.;  and  (3)  Petroleum  and  petro- 
leum   products,    vehicle    body    sealer 
and/or    sound    deadener    compound 
(except    in   bulk),    and  fUters,    from 


points  In  Ohio,  New  York.  Rhode 
Island.  Pennsylvania,  and  West  Virgin- 
ia, to  points  in  Marion  County.  Tenn.. 
restricted  to  traffic  destined  to  points 
in  Marion  County.  Tenn. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. D.C.  or  Atlanta,  Ga. 

No.  MC-112595  (Sub-No.  73).  fUed 
November  28.  1977.  Applicant:  FORD 
BROTHERS,  INC..  P.O.  Box  727,  510 
Riverside  Drive,  Ironton,  Ohio  45638. 
Applicant's  representative:  James  W. 
Muldoon.  50  West  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rolling  processing 
fluids,  wire  drawing  compounds  and 
lubricating  oils,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  the  Iron- 
sides Co..  at  Columbus,  Ohio,  to  points 
In  Arkansas.  Iowa,  Missouri.  Nebraska, 
and  Texas;  and  (2)  ingredients  and 
raw  materials  used  In  the  manufac- 
ture of  rolling  processing  fluids,  wire 
drawing  compoimds  and  lubricating 
oils.  In  bulk,  in  tank  vehicles,  from 
points  In  Arkansas.  Georgia.  Indiana.  . 
Iowa,  Louisiana.  Missouri,  Nebraska, 
Pennsylvania,  Tennessee.  Texas.  Vir- 
ginia, and  Elkridge,  Md..  and  Austin, 
Miim..  to  the  plantsite  of  the  Ironsides 
Co..  at  Columbus,  Ohio. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  113267  (Sub-No.  355).  filed 
November  25.  1977.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK 
LINES.  INC.,  3215  Tulane  Road,  P.O. 
Box  30130  AMF.  Memphis.  Tenn. 
38130.  Applicant's  representative:  Law- 
rence A.  Fischer  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  section 
A  and  C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
commodities  in  bulk.  In  tank  vehicles 
and  hides),  from  the  plantsite  and 
storeage  facilities  utilized  by  John 
Morrell  &  Co.  located  at  Sioux  Palls. 
S.  Dak.  and  St.  Paul.  Minn.,  to  points 
in  Alabama.  Arkansas.  Florida.  Geor- 
gia. Kentucky.  Louisiana,  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennessee,  restricted  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destination. 

Note.— If  hearing  Is  deemed  necessary  ap- 
plicant requests  it  l>e  held  at  Chicago,  IlL 

No.  MC  113651  (Sub-No.  242).  fUed 
November  22.  1977.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES.  INC., 
P.O.  Box  552.  Riggin  Road.  Muncie. 
Ind.  47305.  Applicant's  represenUtive: 
H.  Barney  Firestone,  10  South  LaSalle 
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Street.  Chicago,  m.  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  from 
points  In  Florida  to  points  In  the 
Unit^r  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami. 
Fla. 

No.  MC  114273  (Sub-No.  308).  filed 
November  22.  1977.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
62406.  Applicant's  repl-esentatlve: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  ( 1 ) 
Polyethylene  foam  (except  In  bulk,  in 
tank  vehicles)  from  Hanging  Rock^ 
Ohio,  to  Cedar  Rapids,  Iowa  and  (2) 
Coated  Nylon  Fabric  (except  in  bulk, 
in  tank  vehicles)  from  South  Brain- 
tree,  Mass.  to  Cedar  Rapids,  Iowa.  Re- 
stricted to  traffice  originating  at  and 
destined  to  the  above-named  points. 

Note.— Applicant  states  the  purpose  of 
this  application  is  to  substitute  single-line 
service  for  existing  Joint-line  service.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Chicago,  111.  or 
Washington,  D.C.  Common  control  may  be 
Involved. 

No.  MC  114273  (Sub-No.  310),  filed 
November  22,  1977.  Applicant:  CRST 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative: 
'  Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  implement  parts  from  Ashtabu- 
la, Ohio  to  Moline,  111.  Restricted  to 
traffic  originating  at  and  destined  to 
the  above-named  points. 

Note.— Applicant  states  it  is  presently 
handling  the  Involved  traffic  via  joint-line 
service.  The  purjiose  of  this  application  is  to 
substitute  single-line  service  for  existing 
joint-line  service.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  114273  (Sub-No.  314).  filed 
November  28.  1977.  Applicant:  CRST, 
INC.  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative: 
Kenneth  Core  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Canned  goods,  from  Elwood.  Upland, 
and  Port  Isabel.  Ind..  to  points  in 
North  Dakota.  South  Dakota,  Nebras- 
ka, Kansas,  Oklahoma,  Texas,  Minne- 
sota, Iowa,  Missouri,  Illinois,  Wiscon- 
sin, Michigan,  Kentucky,  Virginia, 
West  Virginia,  Ohio,  Pennsylvania, 
and  Delaware;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  canned  goods,  from 
the  above-named  destination  points,  to 
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Elwood.  Upland,  Port  Isabel.  Ind.  Re- 
stricted: (1)  to  traffic  originating  at 
the  plantsites  and  storage  facilities 
utilized  by  Fettig  Canning  Corp.  at 
EH  wood.  Upland,  and  Port  Isabel.  Ind., 
and  destined  to  the  above-named 
States:  (2)  to  traffic  originating  at  the 
above-named  destination  States  and 
destined  to  the  plantsites  and  storage 
facilities  utilized  by  Fettig  Canning 
Corp.  at  Elwood.  Upland,  and  Port 
Isabel.  Ind. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  115311  (Sub-No.  254).  filed 
November  23.  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  Milledgeville,  Ga.  31061.  Ap- 
plicant's representative:  Paul  M.  Dan- 
lell,  P.O.  Box  872,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as 
comnwn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  I. 
Petroleum  and  petroleum  products,  ve- 
hicles body  sealer  and  sound  deadener 
compound  (except  in  bulk)  and  filters 
(a)  from:  Points  in  Marion  County, 
Tenn..  to  Points  in  Alabama.  District 
of  Columbis.  Florida.  Georgia,  Ken- 
tucky Maryland.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia.  Restricted 
to  traffic  originating  at  points  in 
Marion  County.  Tenn..  (b)  from: 
points  in  Ohio.  New  York,  Rhode 
Island.  Pennsylvania,  and  West  Virgin- 
ia, to  Points  in  Marion  County.  Tenn. 
Restricted  to  traffic  destined  to 
Marion  County.  Tenn.  II.  Materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  named  in  Part  I 
above  (except  In  bulk),  F^om:  Points  In 
Ohio,  West  Virginia,  Pennsylvania,  Al- 
abama, Georgia,  Virginia,  and  Ken- 
tucky, to  Marion  County.  Tenn.  Re- 
stricted to  traffic  destined  to  points  in 
Marion  County  Tenn. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at:  Mem- 
phis, Tenn.  or  Pittsburgh,  Pa. 

No.  MC  115331  (Sub-No.  439).  filed 
November  25.  1977.  Applicant: 
TRUCK  TRANSPORT  INC..  29  Clay- 
ton Hills  Lane.  St.  Louis.  Mo.  63131. 
Applicant's  representative:  J.  R. 
Ferris.  230  St.  Clair  Avenue.  East  St. 
Louis.  111.  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Zinc  Oxide,  from  Hillsboro, 
111.,  to  points  in  Arkansas,  Indiana, 
Iowa,  Kentucky,  kansas.  Louisiana, 
Minnesota.  Missouri.  Michigan,  Ne- 
braska, New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Tennessee.  West  Virgin- 
ia, and  Wisconsin. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo.,  or 
Chicago,  III. 
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No.  MC  115496  (Sub-No.  74)  filed 
November  28.  1977.  Applicant: 
LUMBER  TRANSPORT.  INC..  P.O. 
Box  111,  Cochran.  Ga.  31014.  Appli- 
cant's representative:  VIRGIL  H. 
SMITH.  Suite  12.  1587  Phoenix  Boule- 
vard. Atlanta,  Ga.  30349.  Authority 
•ought  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportion  of:  Polyvinyl, 
chloride,  plastic  pipe  and  fittings  from 
the  plantsite  of  Tridyn  Industries.  Inc. 
at  or  near  Colfax,  N.C..  to  points  in  Al- 
abama, Georgia,  Florida,  Mississippi, 
Texas,  Oklahoma,  Louisiana,  Arkan- 
sas, Tennessee,  Kentucky,  Indiana, 
Ohio,  Illinois,  North  Carolina,  South 
Carolina,  Virginia,  Maryland,  Pennsyl- 
vania, and  West  Virginia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Ga. 
or  Colfax,  N.C. 

No.  MC  115841  (Sub-No.  576),  filed 
November  22,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive.  Knoxville.  Tenn.  37919. 
Applicant's  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  i4tr  conditioning  and 
heating  equipment  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacturing  and  distribution  there- 
of from  Nashville,  Tenn.,  to  points  in 
Louisiana,  Arkansas,  and  Texas. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Nashville,  Tenn. 

No.  MC  115841  (Sub-No.  577).  filed 
November  22,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive.  Knoxville.  Tenn.  37919. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  11th  Street  NW..  No.  805, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  commod- 
ities as  are  dealt  in  by  food  business 
houses  between  Nashville,  Teim.,  on 
the  one  hand,  and.  on  the  other, 
points  in  Texas,  Alabama,  Arkansas, 
Georgia,  Florida,  Mississippi,  Illinois, 
Kentucky,  Indiana,  and  Louisiana. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Nashville.  Tenn. 

No.  MC  115841  (Sub-No.  578).  fUed 
November  23.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  9041  Executive 
Park  Drive.  Knoxville.  Tenn.  37919. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  11th  Street  NW..  No.  805. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Iron,  and  steel  ar- 
ticles and  commodities  the  transporta- 
tion of  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  Davidson  and  Rutherford  Coun- 
ties, Tenn.,  to  points  in  Kentucky.  Vir- 
ginia, West  Virginia.  Michigan.  Ohio, 
Indiana,  Illinois,  Wisconsin,  and  Mis- 
souri. 

NoTt— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  In  Nashville.  Tenn. 
or  Washington.  D.C. 

No.  MC  115904  (Sub-No.  87).  filed 
November  23.  1977.  Applicant: 
GROVER  TRUCKING  CO..  a  corpo- 
ration, 1710  West  Broadway.  Idaho 
Falls.  Idaho  a3401.  Applicants  repre- 
sentative: Miss  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Flat  glass,  from  the  facilities  of 
Guardian  Industries  at  or  near  Kings- 
burg.  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii):  (2) 
Flat  glass,  from  the  facilities  of 
Guardian  Industries  at  or  near  Kings- 
burg,  Calif.,  to  the  Ports  of  Entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  In  Washington,  Idaho,  and 
Montana.  Restricted  to  traffic,  des- 
tined in  foreign  commerce  to  the  Prov- 
inces of  British  Columbia,  Alberta  and 
Saskatchewan;  (3)  Materials,  equip- 
ment  and  supplies  used  In  the  manu- 
facture and  distribution  of  flat  glass 
from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  the  fa- 
cilities of  Guardian  Industries  at  or 
near  Kingsburg,  Calif. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Fresno.  Calif,  or 
Washington.  D.C. 

No.  MC  116915  (Sub-No.  44),  filed 
November  25.  1977.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP..  1830  S.  Plate  Street.  Kokomo, 
Ind.  46901.  Applicant's  representative: 
Mr.  Fred  P.  Bradley,  P.O.  Box  773, 
Frankfort.  Ky.  40602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  thereof,  between  the 
plantsite  of  UJS.  Reduction  located  at 
or  near  Russell ville.  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  In 
Georgia,  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Michigan,  Missouri,  Ohio, 
Pennsylvania,  Tennessee,  and  Wiscon- 
sin. 

Noix.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Louis- 
ville, Ky.,  or  Nashville.  Tenn. 

No.  MC  116915  (Sub-No.  45).  filed 
November   25,   1977.  Applicant:   ECK 


MILLER  TRANSPORTATION 

CORP.,  1830  S.  Plate  Street,  Kokomo, 
Ind.  46901.  Applicant's  representative: 
Mr.  Fred  F.  Bradley.  P.O.  Box  773, 
Frankfort,  Ky.  40602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  poles, 
piling,  pallets,  timbers,  cross-ties,  and 
particle  board,  between  points  In  Ala- 
bama, Arkansas,  Georgia,  Indiana. 
Mississippi,  and  Tennessee.  Restricted 
to  service  for  the  account  of  The 
McGlnnis  I  umber  Co..  Inc. 

NoTi.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jack- 
son. Miss..  Nashville.  Tenn.,  or  Louisville, 
Ky. 

No.  MC  116999  (Sub-No.  4),  filed  No- 
vember 5.  1977.  Applicant:  EPHRAIM 
FREIGHT  SYSTEMS,  INC..  P.O.  Box 
1159,  St.  Joseph,  Mo.  64502.  Appli- 
cant's representative:  Kirk  Wm. 
Horton,  260  Sheridan  Avenue,  Palo 
Alto,  Calif.  94302.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment):  Between  Denver,  Colo. 
and  Grand  Junction,  Colo.,  serving  the 
Intermediate  points  of  Eagle,  Gypsum, 
Glenwood  Springs,  Newcastle,  Silt, 
Rifle,  Grand  Valley,  and  Debeque; 
from  Denver  over  U.S.  Highway  6  to 
Grand  Junction  and  return  over  the 
same  route. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Glenwood 
Springs,  Colo. 

No.  MC  117589  (Sub-No.  45).  filed 
November  18,  1977.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801  7th  Avenue  South,  Seattle.  Wash. 
98108.  Applicant's  representative: 
Jacob  P.  Billlg.  2033  K  Street  NW., 
Suite  300,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Meats, 
meat  products,  and  meat  byproducts, 
as  described  in  Appendix  1  to  the 
Report  in  Descriptions  In  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  768 
(except  commodities  in  bulk,  in  tank 
or  hopper-tsrpe  vehicles),  (2)  frozen 
foods,  and  (3)  commodities,  the  trans- 
portation of  which  would  be  otherwise 
exempt  from  regulation  pursuant  to 
the  provisions  of  section  203(bK6)  of 
the  Interstate  Commerce  Act,  when 
transported  In  mixed  loads  with  com- 
modities listed  in  (1)  and  (2)  above, 
from  points  In  Colorado  to  points  in 
Washington.  Oregon,  Idaho,  Montana. 
Wyoming,  and  Utah. 

NoTX.— If  a  bearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Seattle, 
Wash.,  or  Denver,  Colo. 


No.  MC  117686  (Sub-No.  192).  filed 
November  22.  1977.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC.. 
5000  South  Lewis  Boulevard,  P.O.  Box 
417.  Sioux  City,  Iowa  51102.  AppU- 
cant's  representative:  Mr.  Robert  A. 
Wichser  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.'  transporting:  Modular 
office  systems,  modular  industrial 
handling  systems  and  modular  health 
care  units  and  components,  equip- 
ment, materials,  and  supplies,  used  in 
the  manufacture,  installation,  sale, 
and  distribution  of  the  commodities 
named  above  when  moving  In  mixed 
shipments  therewith.  (1)  from  Zeeland 
and  Grand  Rapids,  Mich.,  Atlanta  Ga.. 
and  Houston.  Tex.,  to  points  In  Arizo- 
na, California,  New  Mexico,  Oregon, 
Washington,  and  Texas,  and  (2)  be- 
tween Zeeland  and  Grand  Rapids. 
Mich.,  Atlanta.  Ga.,  and  Houston,  Tex. 
Restriction:  Restricted  to  the  trans- 
portation of  shipments  originating  at 
the  plantsite  and  storage  facilities  of 
Herman  Miller,  Inc.,  located  at  the 
above  designated  origin  points  and 
destined  to  points  in  the  designated 
destination  states. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Chicago,  m.,  Omaha.  Nebr.  or  Washington. 
D.C. 

No.  MC  117686  (Sub-No.  193),  fUed 
November  22,  1977.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
5000  South  Lewis  Boulevard,  P.O.  Box 
417.  Sioux  City.  Iowa  51102.  AppU- 
cant's  representative:  George  L. 
Hirschbach,  P.O.  Box  417,  Sioux  City 
Iowa  51102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Yam.  from  Greensboro.  N.C.  to 
Minneapolis.  Minn.  Restriction:  Re- 
stricted to  shipments  destined  to  the 
plantsite  and  storage  facilities  of  Mun- 
slngwear.  Inc.,  at  or  near  Minneapolis. 
Minn. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary, the  applicant  requests  that  it  be  held 
at  Minneapolis.  Minn,  or  Washington.  D.C. 
Applicant  seeks  authority  in  No.  MC-P- 
13256  to  purchase  a  permit:  therefore  dual 
operations  may  be  involved. 

No.  MC  117940  (Sub-No.  243),  filed 
November  22,  1977.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC..  P.O. 
Box  104,  Maple  Plain.  Minn.  55359. 
Applicant's  representative:  Allan  L. 
Tlmmerman,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foodstuffs  (except  commodities 
in  bulk),  from  the  plant  and  ware- 
house facilities  of  the  Green  Giant 
Co..  located  at  or  near  Belvidere.  Dl., 
to  points  in  Indiana.  Kentucky.  Michi- 
gan, and  Ohio,  restricted  to  traffic 
originating   at  specified   facilities   at 
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named  origin  and  destined  to  points  In 
named  destination  states. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul.  Minn.  Applicant  holds 
contract  carrier  authority  in  MC  114789 
(Sub-No.  28).  and  other  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 

No.  MC  119789  (Sub-No.  394),  filed 
November  23.  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
INC.,  P.O.  Box  6188, .  Dallas.  Tex. 
75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  film,  from  Griffin, 
Ga.,  to  points  in  Florida. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Boston,  Mass. 

No.  MC  123091  (Sub-No.  23),  filed 
November  25,  1977.  Applicant:  NICK 
STRIMBU.  INC..  3500  Parkway  Road, 
Brookfield,  Ohio  44403.  Applicant's 
representative:  James  Duvall,  P.O. 
Box  97,  220  West  Bridge  Street, 
Dublin,  Ohio  43017.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hardwood  flooring  and 
installation  accessories  therefor,  from 
points  in  Shelby  County.  Tenn..  and 
Grenada  County,  Miss.,  to  points  in 
Coimecticut,  Delaware,  District  of  Co- 
lumbia. Illinois,  Indiana,'  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Memphis,  Tenn.,  or  Washington,  D.C. 

No.  MC  123233  (Sub-No.  80),  filed 
November  23,  1977.  Applicant:  PRO- 
VOST CARTAGE  INC.,  7887  Gren- 
ache  Street,  Ville  d'AnJou,  Quebec, 
Canada  HIJ  1C4.  Applicant's  represen- 
tative: J.  P.  Vermette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sugar,  in  bulk,  in  tank  vehicles, 
from  the  Ports  of  Entry  on  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  located  in 
New  York,  Vermont,  and  Maine,  to 
points  in  Vermont,  New  Hampshire. 
Maine,  Massachusetts,  Rhode  Island. 
Connecticut,  New  York,  and  Pennsyl- 
vania. Restricted  to  the  transportation 
of  traffic  having  an  Immediately  prior 
movement  in  foreign  commerce. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Albany.  N.T.,  or 
MontpeUer.  Vt. 

No.  MC  123407  (Sub-No.  414),  filed 
November  25,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC..  South 


Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  com,m,on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe,  plastic 
pipe  fittings,  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities In  bulk,  in  tank  vehicles  and 
plastic  pipe  and  fittings  used  in  or  In 
connection  with  the  discovery,  devel- 
opment, distribution  of  natural  gas 
and  petroleum  and  their  products  and 
byproducts)  from  the  facilities  of  Cres- 
line  Plastic  Pipe  Co..  Inc.,  at  Council 
Bluffs,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
and  (2)  materials,  supplies,  and  acces- 
sories used  in  the  manufacture  and 
distribution  of  plastic  pipe,  plastic  fit- 
tings, and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk,  in  tank  vehicles)  from  points 
in  the  United  States  (except  Alaska 
and  Hawaii)  to  the  facilities  of  Cres- 
line  Plastic  Pipe  Co.,  Inc..  at  Council 
Bluffs,  Iowa. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington.  D.C. 

No.  MC  123407  (Sub-No.  415).  fUed 
November  25,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Composition  board, 
from  Coldwater,  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
of  (1)  above  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
Coldwater,  Mich. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  ni..  or 
Detroit.  Mich. 

No.  MC  123407  (Sub-No.  429),  filed 
January  3,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso, 
Ind.  46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  apll- 
cant).  Authority  sought  to  operate  as 
a  comnuin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  wood  prod- 
ucts, building  board,  insulating  mate- 
rials, and  roofing  materials  (except 
commodities  in  bulk)  from  Alabama. 
Florida,  Georgia,  South  Carolina. 
North  Carolina,  Arkansas,  Louisiana. 
Mississippi,  Oldahoma,  Tennessee,  and 
Texas  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  D.C. 


Applicant  requests  that  the  Instant  applica- 
tion be  heard  on  a  consolidated  basis  nath 
that  of  Machinery  Transports.  Inc..  MC- 
124947  (Sub-No.  78). 

No.  MC  124078  (Sub-No.  764),  fUed 
November  23,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a 
corporation,  611  South  28  Street.  Mil- 
waukee. Wis.  53215.  Applicant's  repre- 
sentative: Jsimes  R.  Ziperski,  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rice  hull  asK 
In  bulk,  from  Stuttgart,  Ark.,  to  points 
in  Alabama,  Kentucky,  Louisiana.  Mis- 
sissippi, Ohio,  Tennessee  and  Virginia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Little 
Rock.  Ark. 

No.  MC  124213  (Sub-No.  11),  filed 
November  22,  1977.  Applicant:  SWIFT- 
LINES,  INC.,  7878  "I"  Street.  Omaha. 
Nebr.  68106.  Applicant's  representa- 
tive: Arlyn  L.  Westergren,  Suite  530 
Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  Estherville. 
Iowa,  and  Sioux  Falls,  S.  Dak.,  to 
points  in  Illinois,  restricted  to  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  above-named  desti- 
nations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha. 
Nebr. 

No.  MC  124328  (Sub-No.  118).  filed 
November  23,  1977.  Applicant: 
BRINK'S  INC.,  234  East  24th  Street, 
Chicago,  111.  60616.  Applicant  's  repre- 
sentative: William  Gambone  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier  by 
motor  vehicle  over  irregular  routes  in 
the  transportation  of:  Precious  metal, 
scrap,  and  sweeps,  between  Chicago, 
111.,  on  the  one  hand,  and,  on  the 
other,  Detroit,  Mich.,  and  points  in 
New  Jersey,  New  York,  Pennsylvania 
and  Connecticut,  under  a  continuing 
contract  or  contracts  with  Simmons 
Refining  Co. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or  Wash- 
ington. D.C. 

No.  MC  124896  (Sub-No.  39),  fUed 
November  21,  1977.  Applicant:  WIL- 
LIAMSON TRUCK  LINES,  INC.,  P.O. 
Box  3485.  Wilson.  N.C.  27893.  Appli- 
cant's representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: I.  Petroleum  and  petroleum  prod- 
ucts, vehicle  body  sealer  and  sound 
deadener  compound  (except  in  bulk) 
and  filters  (a)  from  points  in  Marion 
County,  Tenn.,  to  points  in  Alabama, 
District  of  Columbia,  Florida,  Georgia, 
Kentucky,  Maryland,  New  York, 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia. 
Restricted  to  traffic  originating  at 
points  in  Marion  County,  Tenn.  (b)  • 
from  points  in  Ohio,  New  York,  Rhode 
Island.  Pennsylvania,  West  Virginia,  to 
points  in  Marion  County.  Tenn.  Re- 
stricted to  traffic  destined  to  Marion 
County.  Tenn.  II.  Materials,  supplies 
and  CQuipment  used  in  the  manufac- 
ture, sale  and  distribution  of  the  com- 
modities named  in  part  I  above 
(except  In  bulk)  from  points  in  Ohio, 
West  Virginia,  Permsylvania,  Alabama. 
Georgia.  Virginia,  and  Kentucky,  to 
Marlon  County.  Tenn.  Restricted  to 
traffic  destined  to  points  in  Marion 
County.  Tenn. 

Note.— If  a  hearing  li  darned  necessary, 
applicant  requests  that  it  be  held  at  Mem- 
phis, Tenn.  or  Pittsburgh,  Pa. 

No.  MC  125103  (Sub-No.  6).  filed  No- 
vember 25.  1977.  Applicant:  SUNDER- 
MAN  TRANSFER.  INC..  P.O.  Box  63. 
Wlndom.  Minn.  56101.  Applicants  rep- 
resentative: Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transi>orting:  meat,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk),  from 
the  facilities  of  Landy  of  Wisconsin, 
Inc.,  at  or  near  Eau  Claire,  Wis.,  to 
points  in  Kansas,  Nebraska,  North 
Dakota,  South  Dakota,  and  Tennessee, 
under  a  continuing  contract  or  con- 
tracts with  Landy  of  Wisconsin,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  126126  (Sub-No.  7).  filed  No- 
vember 17.  1977.  Applicant:  RABB 
BROS.  TRUCKING.  INC..  P.O.  Box 
736.  San  Joaquin.  Calif.  93660.  Appli- 
cant's representative:  William  D. 
Taylor.  100  Pine  Street,  Suite  2550, 
San  Francisco,  Calif.  94111.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Dry 
fertilizer,  in  bulk  and  bagged.  (1)  from 
Helm.  Bena,  Edison,  and  Hercules. 
Calif.,  to  points  In  Lane.  Linn,  and 
Benton  Counties.  Oreg.;  and  (2)  from 
Bena.  Edison,  and  Hercules,  Calif.,  to 
points  in  Douglas,  Coos,  Curry,  Jose- 
phine. Klamath.  Jackson,  and  Lake 
Counties.   Oreg..   under  a  continuing 


contract  or  contracts  with  Valley  Ni- 
trogen Producers.  Inc. 

Note.— If  a  hearing  la  deemed  necessary, 
applicant  requests  that  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  126844  (Sub-No.  45).  filed 
November  23.  1977.  Applicant:  R.D.S. 
TRUCKING  CO..  CO..  INC..  1713 
North  Maine  Road.  Vineland.  N.J. 
08360.  Applicant's  representative:  Ter- 
rence  D.  Jones.  2033  K  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
the  plantsite  and  warehouse  facilities 
of  Standard  Brands  Inc.,  at  Atlanta 
and  Doraville.  Ga..  to  points  In  Con- 
necticut, Delaware,  Maine,  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  128273  (Sub-No.  115),  filed 
November  25,  1977.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  Fort  Scott,  Kans.  66701. 
Applicant's  representative:  Elden 
Cor  ban,  P.O.  Box  189,  Port  Scott, 
Kans.  66701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts, vehicle  body  sealer  and/or  sound 
deadener  compound  (except  in  bulk) 
and  filters,  from  points  in  Marion 
County,  Term.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  traffic  originating  at  points 
in  Marion  County,  Tenn.  (2)  Materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  part  (1) 
(except  In  bulk)  from  points  in  Ohio, 
West  Virginia,  Pennsylvania.  Alabama. 
Georgia.  Virginia,  and  Kentucky,  to 
points  In  Marion  County.  Tenn..  re- 
stricted to  traffic  destined  to  points  In 
Marlon  County.  Tenn.  (3)  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pound (except  In  bulk)  and  filters, 
from  points  In  Ohio,  New  York,  Rhgde 
Island,  Pennsylvania,  and  West  Virgin- 
la.  to  points  lA, Marion  County,  Tenn., 
restricted  to  traffic  destined  to  Marion 
County,  Tenn- 

Note.— If  oral  hearing  is  deemed  neces- 
sary, applicant  requests  this  application  be 
consolidated  with  that  of  similar  applica- 
tions recently  filed. 

No.  MC  128273  (Sub-No.  274).  filed 
November  22,  1977.  Applicant:  MID- 
WESTERN DISTRIBUTION.  INC., 
P.O.  Box  189.  Fort  Scott.  Kans.  66701. 


Applicant's  representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott, 
Kans.  66701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Such  merchandise  as  Is  used 
by.  dealt  in.  or  distributed  by  whole- 
sale or  retail  grocery,  department, 
drug  and  variety  stores  and  institu- 
tional supply  firms,  and  (2)  supplies 
and  materials  used  In  the  manufac- 
ture and  sale  of  commodities  described 
in  (1)  above,  between  Byhalia.  Miss., 
on  the  one  hand  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  this  proceeding  be  con- 
solidated with  a  similar  application. 

No.  MC  128981  (Sub-No.  10).  filed 
November  22.  1977.  Applicant:  LAND- 
AIR  DELIVERY.  INC..  1736  North 
79th  Street.  Kansas  City.  Kans.  66112. 
Applicant's  representative:  Louis  J. 
Amato.  P.O.  Box  E.  Bowling  Green, 
Ky.  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  explosives,  commod- 
ities requiring  special  equipment,  auto- 
mobiles, trucks  and  buses),  (1)  between 
points  in  Arkansas  on  and  west  of  U.S. 
Highway  167;  and  (2)  between  points 
in  (1)  above,  on  the  one  hand,  and.  on 
the  other,  points  in  Kansas.  Missouri. 
Nebraska,  Oklahoma,  and  Texas.  Re- 
striction: Restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
having  an  Immediately  prior  to  subse- 
quent movement  by  air. 

Note.—  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tulsa, 
Okla. 

No.  MC  133119  (Sub-No.  127),  filed 
November  22.  1977.  AppUcant:  HEYL 
TRUCK  LINES.  INC..  200  Norka 
Drive.  Akron.  Iowa  51001.  Applicant's 
representative:  A.  J.  Swanson.  521 
South  14th  Street.  P.O.  Box  81849. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Pizza,  from 
Joplin.  Mo.,  to  Albuquerque.  N.  Mex.. 
and  points  in  Texas.  Arkansas.  Louisi- 
ana. Mississippi.  Tennessee.  Alabama. 
Georgia,  Florida,  North  Carolina, 
South  Carolina,  and  Kentucky. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Minneapolis,  Minn. 

No.  MC  133119  (Sub-No.  128).  fUed 
November  25.  1977.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka 
Drive,  Akron.  Iowa  51001.  Applicant's 
representative:  A.  J.  Swanson.  521 
South  14th  Street.  P.O.  Box  81849. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Meat,    meat    products. 
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meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed In  Section  A  and  C  of  appendix 
I  to  the  report  in  Description  in  Motor 
Carriers  Certificates  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsites  and/or 
warehouse  facilities  utilized  by  Iowa 
Beef  Processors  Inc.  located  at  or  near 
Denison  and  Port  Dodge,  Iowa;  Lu- 
veme.  Miim.;  Dakota  City  and  West 
Point.  Nebr..  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennes- 
I  see. 

r  Note.— If  a  hearing  is  deemed  necessary. 
'  the  applicant  requests  it  be  held  at  Omaha, 

•  Nebr.  or  Sioux  City,  Iowa. 

I  No.  MC  133228  (Sub-No.  10),  fUed 
J  November  22,  1977.  Applicant:  JOHN 

•  WELCH,  WILLIAM  WELCH  AND  W. 
!D.  WELCH,  d.b.a.  WELCH  RROS. 
'  TRUCKING  CO.,  1105  South  Boulder. 
iPortales.  N.  Mex.  88130.  Applicant's 
,  representative:    Edwin   E.    Piper.   Jr., 

1115  Sandia  Savings  Building,  Albu- 
querque, N.  Mex.  87102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ciypsum,  gypsum 
toallboard.  gypsum  joint  cement  and 
related  commodities  (except  commod- 
ities in  bulk),  from  points  in  Harde- 
man County.  Tex.,  to  points  In  New 
Mexico,  under  a  continuing  contract, 
or  contracts,  with  Georgia-Pacific 
Corp..  Portland.  Oreg. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Albu- 
querque. N.  Mex.  Common  control  may  be 
Involved. 

No.  MC  133689  (Sub-No.  157).  filed 
November  25,  1977.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  719  First 
Street  SW..  New  Brighton.  Minn. 
55112.  Applicant's  representative: 
James  B.  Aronson  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  coTOTraon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  articles  dis- 
tributed by  meat  packing-houses  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite 
and  storage  facilities  of  Wisconsin 
Beef  Industries,  Inc.,  at  Eau  Claire, 
Wis.,  to  points  in  Illinois,  Ohio,  North 
Carolina,  South  Carolina,  Georgia,  Al- 
abtuna,  Mississippi,  Tennessee,  Missou- 
ri, Kansas,  Iowa,  Nebraska,  South 
Dakota,  North  Dakota,  Minnesota, 
and  Michigan,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  named  destination 
SUtes. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134094  (Sub-No.  8),  filed  No- 
vember 25,  1977.  Applicant:  HEIGHTS 
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SERVICE.  INC..  521  E.  Nevada 
Avenue,  St.  Paul,  Minn.  55101.  Appli- 
cant's representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
and  related  advertising  materials,  pre- 
miums, and  malt  beverage  dispensing 
cQuipment  when  moving  in  mixed 
loads  with  malt  beverages,  from  St. 
Paul,  Minn.,  to  Lansing.  111.,  under  a 
continuing  contract  or  contracts  with 
the  Vierk  Corp.  of  Lansing.  111. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago 
111. 

No.  MC  134286  (Sub-No.  39).  filed 
November  25.  1977.  Applicant:  ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564.  Sioux 
City,  Iowa  51102.  Applicant's  represen- 
tative: Charles  J.  Kimball,  350  Capit^ol 
Life  Center,  1600  Sherman  Street. 
Denver,  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  plantsites 
and/or  warehoiise  facilities  utilized  by 
Iowa  Beef  Processors,  Inc.,  located  at 
or  near  Dennison  and  Fort  Dodge, 
Iowa;  Luveme,  Minn.;  Dodge  City  and 
West  Point,  Nebr..  to  points  in  the 
States  of  Alabama.  Florida,  Georgia, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Termessee. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Sioux  (Sty,  Iowa 
or  Omaha,  Nebr. 

No.  MC  134575  (Sub-No.  23),  filed 
November  25,  1977.  Applicant:  FIGOL 
DISTRIBUTORS  LTD.,  11233—156 
Street,  Edmonton,  Alberta,  Canada 
T5M  1Y2.  Applicant's  representative: 
Richard  S.  Mandelson,  1600  Lincoln 
Center  Building.  1660  Lincoln  Street, 
Denver,  Colo.  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Beer,  malt  liquor,  wine 
and  distilled  alcholic  beverages,  in  con- 
tainers, from  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
Minnesota.  North  Dakota,  Montana, 
Idaho,  and  Washington  to  points  in 
Arizona.  California,  Colorado,  Illinois, 
Minnesota,  Montana,  Nevada,  North 
Dakota,  Oregon.  South  Dakota,  Texas. 
Washington,  and  Wyoming.  Restricted 
to  traffic  originating  in  the  Province 
of  Alberta. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  Great  Palls  or 
Missoula,  Mont. 
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No.  MC  135078  (Sub-No.  63),  filed 
November  23.  1977.  Applicant: 
AMERICAN  TRANSPORT.  INC. 
7850  "F"  Street,  Omaha,  Nebr.  68127. 
Applicant's  representative:  Arthur  J 
Cerra,  P.O.  Box  19251,  2100  TenMain 
Center,  Kansas  City,  Mo.  64141.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Abrasive 
grains  for  the  manufacture  of  grind- 
ing wheels  from  the  facilities  of  Gen- 
eral Abrasives  Division  of  Dresser  In- 
dustries. Inc..  in  Niagra  Falls,  NY.,  to 
points  in  Illinois.  Indiana,  Massachu- 
setts, Minnesota,  Pennsylvania,  and 
Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Chicago, 
ni.,  or  Omaha,  Nebr.  Applicant  holds  con- 
tract carrier  authority  in  MC- 135007  (Sub- 
No.  1)  and  other  subs  thereto  therefore, 
dual  operations  may  be  involved. 

No.  MC  135691  (Sub-No.  20),  filed 
November  1977.  Appplicant:  DALLAS 
CARRIERS  CORP.,  3610  Garden 
Brook  Drive,  Dallas.  Tex.  75234.  Appli- 
cant's representative:  Michael  J 
Ogborn,  P.O.  Box  82028.  Lincoln. 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pallets,  from  Concord,  Ark.,  to 
Seward,  Nebr.:  Lake  MUls,  Iowa;  Bata- 
vla.  111.,  and  Arden,  N.C.,  restricted  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Walker  Manufactur- 
ing Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  135861  (Sub-No.  23).  fUed 
November  25.  1977.  Applicant:  LISA 
MOTOR  LINES,  INC.,  P.O.  Box  4550 
Port  Worth,  Tex.  76106.  Applicant's 
representative:  Billy  R.  Reid,  P.O.  Box 
9093,  Fort  Worth,  Tex.  76107.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint  pigments 
and  paint  ingredients  (except  com- 
modities in  bulk),  from  Brooklyn  and 
Glens  Palls,  N.Y.,  and  Bayonne, 
Linden,  New  Bninswick.  Newark,  and 
Parling.  N.J..  to  facilities  of  Ennis 
Paint  Manufacturing.  Inc..  at  Ennis. 
Tex.,  under  continuing  contract,  or 
contracts,  with  Ennis  Paint  Manufac- 
turing, Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas 
or  Port  Worth,  Tex. 

No.  MC  136916  (Sub-No.  18),  fUed 
November  23,  1977.  Applicant: 
LENAPE  TRANSPORTATION  CO., 
INC.,  P.O.  Box  227.  Lafayette,  NJ. 
07848.  Applicant's  representative: 
Morton  E.  Kiel  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Salt  and  salt  prodttcts.  from  Perth 
Amboy,  N.J.,  to  points  in  Connecticut. 
Massachusetts.  Rhode  Island.  Maine, 
New  Hampshire,  Vermont,  New  York, 
New  Jersey,  Pennsylvania,  Delaware. 
Maryland.  Virginia,  and  the  District  of 
Columbia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  in  New  York. 
N.Y. 

MC  138144  (Sub-No.  25).  filed  No- 
vember   22.    1977.    Applicant:    FRED 
OLSON   CO..   INC..   6022   West  State 
Street.  Milwaukee,  Wis.  53213.  Appli- 
cant's representative:  Paul  R.  Bergant. 
10  South  LaSalle  Street.  Chicago,  111. 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof.  Building  materials, 
construction  materials,  supplies,  and 
equipment,   from   the   plantsites   and 
warehouse    facilities    of    Penn-Dixie 
Steel  Corp.  and/or  Penn-Dixie  Indus- 
tries, Inc.  and  its  one  hundred  percent 
owned  subsidiary  Stevens  Spring  locat- 
ed at  or  near  Kokomo,  Ind.;  Elkhart, 
Ind.;  Toledo,  Ohio;  Columbus,  Ohio; 
Lansing,  Mich.;  Grand  Rapids,  Mich.; 
Denver,  Colo.;  Albuquerque,  N.  Mex.; 
CenterviUe,    Iowa;    Blue    Island,    111.; 
Joliet,  111.;  Jackson,  Miss.;  Nazareth. 
Pa.:  Cabot,  Pa.;  Petoskey,  Mich.;  Hol- 
land, Mich.;  Detroit.  Mich.;  Chicago. 
111.;     Milwaukee.     Wis.;     West     Des 
Moines,  Iowa;  Kingsport,  Tenn.;  Knox- 
viUe,  Term.;  Richard  City,  Tenn.;  At- 
lanta. Ga.;  Salisbury.  N.C.;  North  Ar- 
lington.   N.J.;    North    Judson.    Ind.; 
Cicero,  Ind.;  and  Newton,  Kans..  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (2)  materials,  sup- 
plies, and  equipment,  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  United  States  (except  Alaska 
and    Hawaii)    to    the    plantsites    and 
warehouse     facilities    of    Perm-Dixie 
Steel  Corp.  and/or  Penn-Dixie  Indus- 
tries. Inc.  and  one  hundred  percent 
owned  subsidiary  Stevens  Spring  locat- 
ed  at   or   near   Kokomo.    Ind.;    Port 
Wayne.   Ind.;   Elkhart.   Ind.;   Toledo. 
Ohio;  Columbus.  Ohio;  Lansing.  Mich.; 
Grand  Rapids,  Mich.;  Denver,  Colo.; 
Albuquerque,    N.    Mex.;    CenterviUe. 
Iowa;  Blue  Island,  111.;  Joliet,  111.;  Jack- 
son, Miss.;  Nazareth.  Pa.;  Cabot.  Pa.; 
Petoskey.  Mich.;  Holland.  Mich.;  De- 
troit. Mich.;  Chicago.  111.;  MUwaukee. 
Wis.;  West  Des  Moines.  Iowa;  Kings- 
port.  Tenn.;  Knoxville.  Term.;  Richard 
City.  Tenn.;  Atlanta.  Ga.;  Salisbury, 
N.C:    North    Arlington.    N.J.;    North 
Judson.  Ind.;  Cicero,  Ind.;  and  Newton, 
Kans. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 
Common  control  may  be  involved.  Prehear- 
ing Conference  January  31.  1978.  at  9:30 
a.m.,  at  the  Offices  of  the  IntersUte  Com- 
merce Commission,  Washington,  D.C. 

No.  MC  138157  (Sub-No.  52).  filed 
November       25,       1977.       Applicant: 


NOTICES 

SOUTHWEST  EQUIPMENT 

RENTAL,  INC..  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT.  2931  South 
Market  Street.  Chattanooga.  Term. 
37410.  Applicant's  representative:  Pat- 
rick E.  Quinn.  P.O.  Box  9596.  Chatta- 
nooga. Tenn..  37412.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  vehicle  parts,  tools 
and  accessories  and  materials,  equip- 
ment and  supplies,  used  in  the  manu- 
facture, production,  and  distribution 
of  motor  vehicle  parts,  tools  and  acces- 
sories, (a)  between  Jacksonville.  Pla.. 
on  the  one  hand.  and.  on  the  other. 
Cleveland,  Ohio,  and  Los  Angeles, 
Calif.,  (b)  from  Jacksonville.  Fla..  to 
Denver.  Colo.  Restriction:  Restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water.  Further  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk  and  tank  vehicles  and 
commodities  which  by  reason  or  size 
or  weight  require  the  use  of  special 
equipment. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  134150  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Los  Angeles. 
Calif. 

No.  MC   138741  (Sub-No.  42).  filed 
December       21.       1977.       Applicant: 
AMERICAN       CENTRAL       TRANS- 
PORT,  INC.,   2005  North  Broadway, 
Joliet.  111.  60435.  Applicant's  represen- 
tative: Tom  B.  Kretsinger.  910  Brook- 
field  Building.  101  West  11th  Street. 
Kansas    City.    Mo.    64105.    Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  and  building  and  construction 
materials     (except     commodities     in 
bulk),  from  the  plantsites  and  ship- 
ping  facilities    of   Penn    Dixie   Steel 
Corp..  Penn  Dixie  Industries.  Inc.  and 
its  affiliates  and  subsidaries  at  or  near 
Cicero.  North  Judson.  Kokomo.  Fort 
Wayne,  and  Elkhart.  Ind.;  CenterviUe 
and    West    Des    Moines,    Iowa;    Blue 
Island,     Chicago,     and     Joliet.     111.; 
Denver.  Colo.;  Jackson.  Miss.;  Colum- 
bus and  Toledo.  Ohio;  Detroit.  Petos- 
key, Grand  Rapids,  Lansing,  and  Hol- 
land,    Mich.;     Nazareth     and     Cabot 
(West  Wlnfield),  Pa.;  Milwaukee,  Wis.; 
Kingsport,  Knoxville,  and  South  Pitts- 
burg, Tenn.;  Atlanta,  Ga.;  Salisbury, 
N.C;  and  Newton,  Kans.  to  points  and 
places  In  the  States  of  Alabama,  Ar- 
kansas, Colorado,  Georgia,  Illinois,  In- 
diana, Iowa.  Kansas,  Kentucky,  Louisi- 
ana, Michigan.  Mississippi.  Minnesota. 
Missouri.    Nebraska.    North    Dakota. 
Ohio.  Oklahoma,  Pennsylvania,  South 
Dakota,  Termessee.  Texas,  and  Wis- 
consin; and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  iron  and  steel  arti- 
cles and  building  and  construction  ma- 
terials,  except   conunodities   In  bulk. 


from  the  States  In  (1)  above  to  the 
plantsites  and  shipping  facilities  of 
Penil  Dixie  Steel  Corp.,  Penn  Dixie  In- 
dustries, Inc.,  and  its  affiliates  and 
subsidaries. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 
Prehearing  conference  January  31.  1978,  at 
9:30  a.m.,  at  the  Offices  of  the  Interstate 
Commerce  Commission. 

No.  MC  138882  (Sub-No.  27),  filed 
November  25,  1977.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  621, 
Troy.  Ala.  36081.  Applicant's  represen- 
tative: George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  N.J.  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Pipe,  fittings,  hydrants,  valves,  and 
parts  and  accessories  for  the  aforen- 
amed items  (except  commodities  In 
bulk),  from  the  facilities  of  United 
States  Pipe  &  Foimdry  Co.  at  or  near 
Birmingham  and  Bessemer.  Ala.,  to 
points  in  Texas.  Missouri.  Iowa.  Wis- 
consin. Oklahoma,  Minnesota.  Nebras- 
ka, North  Dakota,  South  Dakota,  and 
Kansas.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  United  States  Pipe  &  Foundry 
Co.  at  or  near  Birmingham  and  Besse- 
mer, Ala. 

Note.- If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming- 
ham or  Montgomery,  Ala. 

No.  MC  138875  (Sub-No.  64).  filed 
November  22.  1977.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  a  corpora- 
tion, 11900  Franklin  Road.  Boise. 
Idaho  83705.  Applicant's  representa- 
tive: F.  L.  Slgloh.  11900  Franklin 
Road.  Boise,  Idaho  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  Irregular  routes,  transporting: 
Such  products  as  are  dealt  in  by  whole- 
sale and  retail  distributors  of  floor, 
wall,  ceiling,  and  counter  coverings, 
from  Salem.  N.J.  to  the  facilities  of 
Robison  Distributing  Co.,  Inc.  located 
at  Salt  Lake  City,  Utah,  and  Burley. 
Idaho  Falls.  Pocatello.  and  Twin  Falls. 
Idaho.  Restriction:  Except  the  trans- 
portation of  products  in  bulk  in  tank 
vehicles. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise. 
Idaho,  or  Salt  Lake  City.  Dtah. 

No.  MC  139294  (Sub-No.  4).  fUed  No- 
vember 25.  1977.  Applicant:  H.  T.  L., 
INC..  P.O.  Box  122,  Fairfield.  Ala. 
35064.  Applicant's  representative: 
Robert  E.  Tate.  Registered  Practition- 
er. P.O.  Box  517.  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plywood,  and  particleboard. 
In  straight  or  mixed  shipments,  from 
the  plant  and  warehouse  facilities  of 
MacMillan  Bloedel,  Inc.,  at  Pine  Hill 
and  Opelika,  Ala.,  to  Mobile,  Ala.,  in 
Interstate  or  Foreign  Commerce. 
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Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  135867  (Sub-No.  1) 
therefore  dual  operations  may  Y>e  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant request*  it  be  held  at  Birmingham, 
Ala.,  or  Atlanta,  Oa. 

No.  MC  139495  (Sub-No.  288).  filed 
November  23.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Street.  P.O.  Box  1358.  Liberal, 
Kans.  67901.  Applicant's  representa- 
tive: Herbert  Alan  Dubin,  1320  Fen- 
wick  Lane.  Suite  500.  Silver  Spring. 
Md.  20910.  Authority  sought  to  oper- 
ate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Insulating  material,  (except  in 
bulk,)  from  the  plantsite  of  Fibre- 
board  Corp.,  at  or  near  Grambling. 
La.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  139973  (Sub-No.  36).  filed 
.  November  23,  1977.  Applicant:  J.  H. 
WARE  TRUCKING.  INC..  P.O.  Box 
398,  Fulton.  Mo.  65251.  Applicant's 
representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Electrical  appliances,  equipment  and 
parts  and  pole-line  hardware,  between 
Visalia,  Calif.,  on  the  one  hand,  and  on 
the  other,  all  points  In  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  facilities  of  McGraw- 
EdlsonCo. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Kansas  City,  Mo.,  or  St. 
Louis,  Mo. 

No.  MC  140010  (Sub-No.  13),  filed 
November  23,  1977.  Applicant: 
JOSEPH  MOVING  &  STORAGE  CO., 
INC..  d.b.a.  ST.  JOSEPH  MOTOR 
LINES,  573  Dutch  Valley  Road  NE.. 
Atlanta,  Ga.  30324.  Applicant's  repre- 
sentative: Richard  M.  Tettelbaum. 
Suite  375.  3379  Peachtree  Road  NE., 
Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  by  motor  vehicle, 
transporting:  (1)  Such  commodities  as 
are  dialt  in  or  used  by  automotive  ser- 
vice stations  (except  commodities  in 
bulk  and  except  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  between 
Fulton  County,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  Wisconsin,  Illi- 
nois. Missouri,  Oklahoma,  and  Texas: 
and,  (2)  plastic  granules  (except  in 
bulk),  from  Houston,  Baytown.  and 
Orange,  Tex.,  to  points  in  Alabama. 
Florida.     Georgia,     North     Carolina. 


South  Carolina,  and  Tennessee.  Ser- 
vice imder  parts  (1)  and  (2)  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Gulf  Oil  Company-UJS.. 
a  Division  of  Gulf  Oil  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  Atlan- 
ta, Oa. 

No.  MC  140024  (Sub-No.  82).  filed 
November  25.  1977.  Applicant:  J.  B. 
MONTGOMERY.  INC..  a  Delaware 
Corporation.  5565  East  52nd  Avenue. 
Commerce  City.  Colo.  80022.  Appli- 
cant's representative:  John  F.  DeCock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  other 
than  frozen,  (except  commodities  in 
bulk),  from  Battle  Creek,  Mich,  to 
Denver,  Colo.,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.  MC  140612  (Sub-No.  39),  filed 
November  21,  1977.  Applicant: 
ROBERT  F.  KAZIMOUR.  P.O.  Box 
2207.  Cedar  Rapids.  Iowa  52406.  Appli- 
cant's representative:  A.  J.  Swanson. 
P.O.  Box  81849.  Lincoln.  Nebr.  68509. 
Authority  sought  to  operate  as  a 
comnwn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ap- 
pliances, furnaces  and  air  condition- 
ers, between  points  in  Iowa,  California. 
Washington,  Idaho,  Oregon,  Arizona, 
Utah,  Nevada,  Montana,  Tennessee, 
Arkansas,  and  Texas.  Restricted  to  the 
transportation  of  traffic  moving  from, 
to  or  between  the  facilities  of  Lennox 
Industries,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Des 
Moines.  Iowa,  or  Lincoln,  Nebr.  By  the  in- 
stant application,  applicant  seeks  conversion 
of  motor  contract  carrier  authority  held  in 
No.  MC  138003  (Sub-No.  2).  to  a  certificate 
of  public  convience  and  necessity.  Applicant 
holds  other  motor  contract  carrier  author- 
ity in  MC  138003  and  Sub-numbers  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

No.  MC  140883  (Sub-No.  16),  filed 
November  23,  1977.  Applicant: 
DOWNS  TRANSPORTATION  CO., 
INC..  2705  Carma  Ridge  Circle  NE.. 
Atlanta.  Ga.  30345.  Applicant's  repre- 
sentative: K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Shelves,  kitchen, 
cabinet,  oven,  rack,  or  refrigerator, 
from  the  facilities  of  Garland  Enter- 
prises, Inc.,  at  or  near  Garland,  Tex., 
to  points  In  the  United  States,  (except 
Alaska  and  Hawaii). 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140883  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Dallas,  Tex. 


No.  MC  141668  (Sub-No.  1).  fUed  No- 
vember 25,  1977.  Applicant:  LONG- 
MONT  TURKEY  PR<X:ESS0RS. 
INC.,  149  KImbark  Street,  Longmont. 
Colo.  80501.  Applicant's  reprentative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (i)  Turkeys  and  turkey  products 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  raising,  manufacture, 
production,  and  distribution  of  tur- 
keys and  turkey  products,  except  com- 
modities In  bulk,  between  points  in 
Weld  and  Boulder  Counties,  Colo.,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  a 
transportation  service  performed 
imder  a  continuing  contract  or  con- 
tracts with  Longmont  Turkey  Proces- 
sors, Inc. 

Note.— If  a  hearing  is  deemed  necessary. 
Applicant  requests  that  it  be  held  at 
Denver,  Colo. 

No.  MC  142059  (Sub-No.  13),  fUed 
November  23,  1977.  Applicant:  CARDI- 
NAL TRANSPORT,  INC.,  P.O.  Box 
911,  1830  Mound  Road.  Joliet.  ni. 
60434.  Applicant's  representative:  Jack 
Riley.  P.O.  Box  911.  JoUet.  lU.  60434. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  foam  products,  building  mate- 
rials and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk), 
between  St.  Louis.  Mo.,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States,  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York,  N.Y.  or  Washington.  D.C. 

No.  MC  142059  (Sub-No.  15),  filed 
January  3,  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC.,  1830  Mound 
Road,  P.O.  Box  911,  Joliet,  111.  60434. 
Applicant's  representative:  Fred  H. 
Daly,  1725  K  Street  NW..  Suite  1009. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting;  (1)  Iron  and  steel 
articles  and  construction  materials 
from  facilities  of  or  utilized  by  Penn- 
Dixie  Industries,  Inc.,  Perm-Dixie 
Steel  Corp..  and  subsidiaries  of  the 
foregoing  companies  located  at  or  near 
Lansing,  Mich..  Grand  Rapids.  Mich.. 
Petoskey,  Mich.,  Holland,  Mich.,  De- 
troit. Mich.,  MUwaukee,  Wis.,  Chicago, 
111.,  Blue  Island,  lU.,  JoUet,  HI., 
Kokomo,  Ind.,  Fort  Wayne,  Ind., 
North  Judson,  Ind.,  Elkhart,  Ind., 
Cicero,  Ind.,  CenterviUe,  Iowa,  West 
Des  Moines,  Iowa,  Denver,  Colo.,  Albu- 
querque, N.  Mex.,  Jackson,  Miss.,  Co- 
limibus,  Ohio,  Toledo.  Ohio.  Kings- 
port.  Term.,  Knoxville,  Term.,  South 
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Pittsburgh  (Richard  City),  Tenn.,  At- 
lanta, Ga.,  Salisbury,  N.C.,  Cabot,  P»a., 
Nazareth.  Pa.,  North  Arlington,  N.J., 
and  Newton,  Kans.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  and,  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities 
named  in  ( 1 )  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii  f  to  facilities  of  or  utilized  by 
Penn-Dixie  Industries,  Inc.,  Penn- 
Dixie  Steel  Corporation,  and  subsidiar- 
ies of  the  foregoing  companies,  located 
at  or  near  Lansing.  Mich.,  Grand 
Rapids,  Mich.,  Petoskey,  Mich.,  Hol- 
land, Mich.,  Detroit,  Mich.,  Milwau- 
kee, Wis.,  Chicago,  111..  Blue  Island. 
111..  Joliet,  111.,  Kokomo,  Ind.,  Port 
Wayne,  Ind.,  North  Judson,  Ind.,  Elk- 
hart, Ind.,  Cicero,  Ind.,  Centerville, 
Iowa,  West  Des  Moines,  Iowa,  Denver. 
Colo..  Albuquerque.  N.  Mex..  Jackson, 
Miss.,  Columbus  Ohio.  Toledo.  Ohio. 
Kingsport,  Tenn..  Knoxville,  Tenn., 
South  Pittsburgh  (Richard  City), 
Tenn.,  Atlanta.  Ga..  Salisbury.  N.C.. 
Cabot.  Pa..  Nazareth,  Pa..  North  Ar- 
lington. N.J..  and  Newton.  Kans. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapo- 
lis, Ind..  or  Washington.  D.C.;  Prehearing 
Conference.  January  31.  1978,  at  9:30  am  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

No.  MC  142296  (Sub-No.  3),  filed  No- 
vember 25.  1977.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC., 
10606  Goodnight  Lane,  Dallas,  Tex. 
75220.  Applicant's  representative:  Law- 
rence A.  Winkle,  Suite  1125.  Exchange 
Park.  P.O.  Box  45538.  Dallas.  Tex. 
75245.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  A. 
yam  from  Gastonia.  Belmont,  and  Al- 
bemarle. N.C..  and  Thomaston.  Ga..  to 
Minneapolis,  Minn.;  and  B.  clothing, 
wearing  apparel,  robes,  both  hanging 
and  boxed  and  component  parts  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk).  (1)  From  Hamil- 
ton and  Guin.  Ala.,  and  New  Albany, 
Miss.,  to  Minneapolis,  Minn.;  Mem- 
phis, Term.;  and  Wiruifield,  La.;  (2) 
from  Wirmfield,  La.,  to  Arkadelphia. 
Ark.,  and  Memphis.  Tenn.;  (3)  from 
Crossville.  Tenn..  to  Minneapolis, 
Minn.;  (4)  from  Los  Angeles,  Calif., 
and  Seattle,  Wash.,  to  Minneapolis, 
Minn.;  (5)  from  Minneapolis,  Minn.,  to 
points  in  Alabama,  California,  Geor- 
gia, Florida,  and  Washington;  (6)  from 
Memphis,  Tenn.,  to  Burlington,  N.J.; 
(7)  from  Burlington,  N.J.,  to  Hamilton, 
Ala.;  Arkadelphia,  Ark.  and  Paris, 
Tex.;  (8)  and  from  Hamilton,  Ala.,  to 
Crossville,  Tenn.  Service  under  Parts 
A  and  B  of  the  application  will  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Munsingwear,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex.,  or  Memphis  Tenn. 


No.  MC  143377  (Sub-No.  2),  filed  No- 
vember 23,  1977.  Applicant:  BARRY  J. 
WEST*,  d.b.a.  B.J.'s  SERVICE,  P.O. 
Box  595,  Lititz,  Pa.  17543.  Applicant's 
representative:  John  W.  Frame,  P.O. 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill.  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting:  Bound  and  un- 
bound paper  and  material  from  print- 
ing firms,  such  as  printed  material  and 
various  correspondence  or  instruc- 
tions, between  points  In  York.  Leba- 
non, and  Lancaster  Counties,  Pa.,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  New  York,  N.Y.,  commer- 
cial zone. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Harris- 
burg,  Pa. 

No.  MC  143391  (Sub-No.  1).  filed  No- 
vember 25,  1977.  Applicant:  CICIO 
TRUCKING  CO.,  INC.,  P.O.  Box  661, 
Woodridge.  N.Y.  12789.  Applicant's 
representative:  Roy  D.  Pinsky.  345 
South  Warren  Street,  Syracuse.  N.Y. 
13202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ice,  from  Sullivan  Coimty.  N.Y.  to 
New  York.  New  Jersey,  and  Permsylva- 
nia;  materials  and  supplies  used  in  pro- 
duction of  egg  cartons,  from  Westboro, 
Mass.,  to  Sullivan  County,  N.Y.;  and 
materials  and  supplies  used  in  packag- 
ing and  distribution  of  eggs,  from 
Palmer,  Mass.,  to  Sullivan  County, 
N.Y.;  from  Sullivan  County,  N.Y..  to 
New  York,  New  Jersey.  Pennsylvania, 
Cormecticut,  and  Massachusetts. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  New  York 
City,  N.Y..  or  Syracuse.  NY. 

No.  MC  143511  (Sub-No.  1).  filed  No- 
vember 22,  1977.  Applicant:  HAR- 
DINGER  TRANSFER  CO..  INC..  P.O. 
Box  521.  Erie.  Pa.  16512.  Applicant's 
representative:  Paul  F.  Sullivan.  711 
Washington  ^  Building.  Washington. 
D.C.  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
household  goods,  classes  A  and  B  ex- 
plosives, commodities  In  bulk  and 
those  requiring  special  equipment)  in 
piggyback  traiiers  or  containers,  and 
empty  piggyback  trailers  or  contain- 
ers, between  points  In  Erie  County, 
Pa.,  on  the  one  hand,  and,  on  the 
other,  rail  piggyback  facilities  in 
Cleveland.  Ohio,  restricted  to  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  rail. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  In  Erie,  Pa. 

No.  MC  143691  (Amendment).  fUed 
September  6.  1977.  published  In  the 
Federal  Register  issue  of  October  20, 
1977,   and  republished,   as  amended. 


this  issue.  Applicant:  PONY  EX- 
PRESS COURIER  CORP..  P.O.  Box 
4313.  Atlanta.  Ga.  30302.  Applicant's 
representative:  Francis  J.  Mulcahy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Microfilm,  micro- 
fiche, microforms,  and  related  items 
between  Flora.  Miss.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama. 
Georgia.  Kentucky.  Louisiana.  North 
Carolina.  Ohio,  South  Carolina,  and 
Tennessee,  restricted  to  shipments 
under  a  continuing  contract  or  con- 
tracts with  banks,  banking  institutions 
and  Southern  Vital  Records  Center; 
(2)  microfilm,  microfiche,  microforms, 
and  related  items  between  Memphis. 
Term.,  on  the  one  hand.  and.  on  the 
other,  points  in  Arkansas.  Mississippi, 
and  Missouri,  restricted  to  shipments 
under  a  continuing  contract  or  con- 
tracts with  banks,  banking  Institutions 
and  Eastman  Kodak;  and  (3)  micro- 
film, microfiche,  microforms,  and  re- 
lated items  (a)  between  Jackson.  Miss., 
on  the  one  hand.  and.  on  the  other. 
Flora.  Miss.,  and  (b)  between  Orlando 
and  Miami.  Fla.,  on  the  one  hand.  and. 
on  the  other,  points  In  Florida,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  Immediately  prior  or 
subsequent  movement  by  air  and  iur- 
ther  restricted  to  the  transportation 
of  shipments  under  a  continuing  con- 
tract or  contracts  with  banks,  banking 
Institutions  and  Southern  Vital  Re- 
cords Center. 

Note.— Applicant  has  motor  common  car- 
rier authority  pending  in  No.  MC  142330 
(Sub-No.  5).  therefore  dual  operations  may 
be  involved.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington. 
D.C.  or  Memphis,  Tenn.  The  purpose  of 
this  amendment  is  to  change  the  language 
of  the  restriction  In  part  (3)  above. 

No.  MC  143848  (Sub-No.  1).  filed  No- 
vember 25.  1977.  Applicant:  J.  &  B. 
TRUCKING.  INC..  201  Frisco  Avenue 
(P.O.  Box  117).  Clinton.  Okla.  73601. 
Applicant's  representative:  C.  L.  Phil- 
lips. Room  248.  Classen  Terrace  Build- 
ing. 14 II  North  Classen.  Oklahoma 
City.  Okla.  73106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportation  of  (1)  Petroleum  prod- 
ucts, in  containers  (except  in  bulk  in 
tank  vehicles),  from  the  facilities  of 
Congo  Refinery  located  In  Hancock 
County.  W.  Va..  to  the  warehouse  fa- 
cilities of  Morrison  Wholesale.  Inc..  lo- 
cated In  Clinton.  Okla.;  and  (2)  pneu- 
matic rubber  tires  and  tubes,  from 
Texarkana.  Ark.,  to  the  warehouse  fa- 
cilities of  Morrison  Wholesale.  Inc.,  lo- 
cated In  Clinton,  Okla..  under  a  con- 
tinued contract  or  contracts  In  ( 1 )  and 
(2)  above,  with  Morrison  Wholesale, 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  In 
Oklahoma  City.  Okla. 
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No.  MC  143949  (Sub-No.  3).  filed  No- 
vember 25.  1977.  Applicant:  JOHN 
GALT  LINE.  INC..  9600  Lucas  Ranch 
Road.  C^icamonga.  Calif.  91730.  Appli- 
cant's representative:  Lucy  Keimard 
Bell.  1800  United  California  Bank 
Building.  707  Wllshire  Boulevard.  Los 
Angeles.  Calif.  90017.  Applicant  seeks 
authority  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  Motor  homes,  in 
truckaway  service,  from  the  plantsites 
and  facilities  of  Chinook  Internation- 
al. Inc.,  located  in  Los  Angeles  County. 
Calif.,  to  points  In  Arizona,  Colorado. 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles. 
CaUf. 

No.  MC  144011.  filed  November  14, 
1977.    Applicant:     HALL    SYSTEMS. 
INC..  212  South  10th  Street.  Birming- 
ham, Ala.  35233.  Applicant's  represen- 
tative: Robert  D.  Hunter,  Lange,  Simp- 
son, Robinson  &  Somerville,  1700  First 
Alabama  Bank  Building.  Birmingham. 
Ala.  35203.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing:    General     Commodities     (except 
those  of  imusual  value,  cl&sses  A  and 
B     explosives,     livestock,     household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special   equipment):   (1)   Between 
Birmingham,  Ala.,  and  New  Orleans. 
La.:  Prom  Birmingham  over  Interstate 
Highway    65    to    junction    Interstate 
Highway    10    thence    over    Interstate 
Highway    10    to    New    Orleans    and 
return  over  the  same  route;  (2)  be- 
tween Birmingham,  Ala.,  and  New  Or- 
leans, La.:  PYom  Birmingham  over  U.S. 
Highway  31  to  junction  U.S.  Highway 
90   thence  over  U.S.   Highway  90   to 
New  Orleans  and  return  over  the  same 
route.  In  connection  with  route  1  and 
route  2  above  serving  all  Intermediate 
points  on  route  2  from  the  Mississippi- 
Alabama  State  line  to  New  Orleans 
and  serving  those  same  points  as  off- 
route  points  on  route  I.  In  connection 
with  route   1  above,  serving  Gaines- 
ville, Miss.,  as  an  off-route  point;  (3) 
between  Birmingham,  Ala.,  and  New 
Orleans.  La.:  Prom  Birmingham  over 
Interstate  Highway  59  to  New  Orleans 
and  return  over  the  same  route;  (4)  be- 
tween-Blrmlngham.  Ala.,  and  New  Or- 
leans. La.:  From  Birmingham  over  U.S. 
Highway    II    to    New    Orleans    and 
return  over  the  same  route.  In  connec- 
tion with  route  3  and  route  4  above, 
serving  Meridian,  Miss.,  Laurel,  Miss., 
Hattiesburg,  Miss.,  and  Slidell.  La.,  as 
Intermediate      points      and      serving 
Gainesville.     Miss,    as    an    off-route 
point.   Also   serving   ail   intermediate 
points  on  route  4  from  the  Mississippi- 
Alabama  State  line  to  New  Orleans 
and  serving  the  same  points  as  off- 
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route  points  on  route  3;  (5)  between 
Birmingham.  Ala.,  and  Jackson.  Miss.: 
From  Birmingham  over  Interstate 
Highway  20  to  Jackson  and  return 
over  the  same  route;  (6)  between  Bir- 
mingham. Ala.,  and  Jackson.  Miss.: 
From  Birmingham  over  U.S.  Highway 
II  to  junction  U.S.  Highway  80  thence 
over  U.S.  Highway  80  to  Jackson  and 
return  over  the  same  route.  In  connec- 
tion with  route  5  and  route  6  above, 
serving  Meridian.  Miss,  as  an  interme- 
diate point  on  both  routes.  Also  serv- 
ing all  Intermediate  points  on  route  6 
from  the  Mississippi-Alabama  State 
line  to  Jackson,  Miss.,  and  serving 
those  same  points  as  off-route  points 
on  route  5;  (7)  between  Jackson,  Miss., 
and  Gulfport,  Miss.:  Prom  Jackson 
over  U.S.  Highway  49  to  Gulfport  and 
return  over  the  same  route.  In  coruiec- 
tlon  with  route  7  above,  serving  all  in- 
termediate points  between  Jackson 
and  Gulfport.  Restrictions:  No  service 
from  New  Orleans.  La.,  to  points  in 
Mississippi.  No  service  to  any  Alabama 
points  not  in  the  commercial  zone  of 
Birmingham,  Ala. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bir- 
mingham, Ala.;  New  Orleans,  La.  or  Merid- 
ian, Miss. 

No.  MC  144027.  filed  November  23. 
1977.  Applicant:  WHITES  DELIV- 
ERY SERVICE,  INC..  3645  Tulip 
Street.  Philadelphia.  Pa.  19134.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza.  Philadelphia. 
Pa.  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cocoa  t>eans  and  cocoa  products, 
except  In  bulk,  from  Norfolk  and  New- 
port News.  Va.  and  Baltimore.  Md.  to 
Philadelphia.  Pa. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Washington.  D.C.  or  Philadelphia.  Pa. 

No.  MC  144029.  fUed  November  23. 
1977.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP..  5940 
Fisher  Road.  P.O.  Box  487,  East  Syra- 
cuse. N.Y.  13057.  Applicant's  represen- 
tative: Michael  R.  Werner.  167  Fair- 
field Road.  P.O.  Box  1409.  Fairfield. 
N.J.  07066.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pulpboard  and  pulpboard  prod- 
ucts, and  materials,  supplies,  and 
equipment  used  in  the  manufacture 
and  distribution  of  pulpboard  and 
pulpboard  products,  between  Scotia. 
N.Y.  on  the  one  hand,  and  on  the 
other.  New  York,  New  Jersey,  Penn- 
sylvania, Vermont,  New  Hampshire, 
Massachusetts,  and  Cormecticut, 
under  continuing  contract  or  contracts 
with  St.  Regis  Paper  Company.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y. 

No.  MC  144036.  filed  November  25, 
1977.    AppUcant:     J,     R.     PHILLIPS 
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TRUCKING  LTD..  R.  R.  No.  2.  Maid- 
stone. Ontario.  Canada.  Applicant's 
representative:  S.  Harrison  Kahn. 
Suite  733,  Investment  Building,  Wash- 
ington, D.C.  20005.  Authority  sought 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Scrap  metals,  in  bulk,  between  the 
plantsite  and  warehouses  of  Zalev 
Brothers,  Ltd.,  located  at  or  near  Port 
Huron  and  Detroit,  Mich.,  on  the  In- 
ternational Boundary  Line  between 
the  United  States  and  Canada,  on  the 
one  hand,  and  on  the  other,  points  In 
that  part  of  Michigan  on  and  south  of 
Michigan  Highway  55,  Including 
points  located  on  the  aforesaid  high- 
way, restricted  to  transportation  in 
foreign  commerce  only. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Detroit 
Mich. 

No.  MC  144041,  fUed  November  28, 
1977.  Applicant:  DOWNS  TRANS- 
PORTATION CO.,  INC.,  2705  Canna 
Ridge  Circle  NE.,  Atlanta,  Ga.  30345. 
Applicant's  representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvUar  routes,  transporting:  (1) 
Chemicals  (except  in  bulk),  from  De- 
catur and  Conyers.  Ga..  td  points  In 
the  United  States  (except  Alaska  and 
Hawaii);  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  chemicals 
(except  in  bulk),  from  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  to  Decatur  and  Conyers,  Ga. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  140883  (Sub-No.  2)  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Atlanta,  Ga. 

No.  MC  144044,  filed  November  25. 
1977.  Applicant:  WILLIAM  DARE, 
JOHN  R.  DARE.  JAMES  M.  DARE, 
AND  RICHARD  W.  DARE,  a  partner- 
ship. d.b.a.  DARE'S  GARAGE.  6255  E. 
S.R.  22  and  S.R.  3.  Morrow.  Ohio 
45152.  Applicant's  representative: 
James  M.  Burtch.  100  East  Broad 
Street.  Suite  1800.  Columbus.  Ohio 
43215.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled,  repossessed  and  re- 
placement vehicles,  in  wrecker  service, 
between  points  in  Hamilton,  Warren, 
Clinton,  and  Butler  Counties,  Ohio,  on 
the  one  hand,  and,  on  the  other, 
points  in  Michigan,  Wisconsin,  Illinois, 
Missouri,  Arkansas,  Louisiana,  Missis- 
sippi, Alabama,  Georgia,  South  Caroli- 
na, North  Carolina,  Virginia,  West  Vir- 
ginia. Maryland.  Pennsylvania.  New 
York,  Kentucky,  Tennessee,  New 
Jersey,  Texas,  Florida,  and  Indiana. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bus, Ohio. 
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No.  MC  144126.  filed  January  3. 
1978.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9.  Box  22-A 
Philadelphia.  Miss.  39350.  Applicant's 
representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628.  Jackson.  Miss.  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  articles  and  construction  materi- 
als, from  facilities  of  or  utilized  by 
Penn-Dixie  Industries.  Inc..  Penn- 
Dixle  Steel  Corp..  and  subsidiaries  of 
the  foregoing  companies  located  at  or 
near  Lansing,  Mich..  Grand  Rapids. 
Mich..  Petoskey,  Mich.,  Holland. 
Mich.,  Detroit.  Mich..  Milwaukee. 
Wis..  Chicago,  111.,  Blue  Island,  111.. 
Joliet,  HI..  Kokomo,  Ind.,  Port  Wayne. 
Ind.,  North  Judson.  Ind..  Elkhart.  Ind.. 
Cicero.  Ind..  Centerville.  Iowa.  West 
Des  Moines.  Iowa.  Jackson.  Miss..  Co- 
lumbus. Ohio,  Toledo,  Ohio,  Kings- 
port,  Tenn..  Knoxville.  Tenn..  South 
Pittsburg  (Richard  City),  Tenn..  At- 
lanta. Ga..  Salisbury.  N.C..  Cabot.  Pa.. 
Nazareth.  Pa.,  and  Newton,  Kans.,  to 
points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana.  Mary- 
land, Michigan,  Minnesota.  Mi.sslssip- 
pi.  Missouri.  North  Carolina.  Oklaho- 
ma, Pennsylvania.  South  Carolina, 
Termessee,  Texas,  Virginia.  Wisconsin, 
and  West  Virginia;  and  (2)  materials, 
equipment  and  supplies  used  In  the 
manufacture  and  distribution  of  com- 
modities named  in  (1)  above,  from 
points  in  Alabama.  Arkansas.  Florida. 
Georgia.  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky.  Louisiana,  Mary- 
land. Michigan.  Minnesota.  Mississip- 
pi. Missouri.  North  Carolina,  Oklaho- 
ma, Pennsylvania,  South  Carolina, 
Tennessee,  Texas.  Virginia,  Wisconsin 
and  West  Virginia,  to  facilities  of  or 
utilized  by  Penn-Dixie  Industries.  Inc.. 
Penn-Dixie  Steel  Corp..  and  subsidiar- 
ies of  the  foregoing  companies,  located 
at  or  near  Lansing,  Mich.,  Grand 
Rapids,  Mich.,  Petoskey.  Mich..  De- 
troit. Mich..  Milwaukee.  Wis..  Holland. 
Mich..  Chicago.  111..  Blue  Island.  111.. 
Joliet.  111..  Kokomo.  Ind..  Fort  Wayne. 
Ind..  North  Judson,  Ind.,  Elkhart.  Ind.. 
Cicero.  Ind..  Centerville.  Iowa.  West 
Des  Moines,  Iowa,  Jackson.  Miss..  Co- 
lumbus. Ohio.  Toledo.  Ohio.  Kings- 
port.  Tenn..  Knoxville.  Tenn..  South 
Pittsburg  (Richard  City).  Term..  At- 
lanta. Ga..  Salisbury.  N.C..  Cabot.  Pa.. 
Nazareth.  Pa.,  and  Newton.  Kans. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Indianapolis, 
Ind.  or  Washington,  D.C.  Applicant  holds 
motor  contract  carrier  authority  in  MC 
123905,  therefore  dual  operations  may  l>e  In- 
volved. Prehearing  Conference.  JanuauT  31. 
1978,  at  9:30  am  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

Passengers 

No.  MC  109736  (Sub-No.  38).  fUed 
November  22.   1977.  Applicant:  CAP- 


ITOL BUS  COMPANY,  d.b.a.  CAP- 
ITOL TRAILWAYS.  a  Corporation. 
1061  South  Cameron  Street  (P.O.  Box 
3343).  Harrisburg.  Pa.  17104.  Appli- 
cant's representative:  S.  Berne  Smith, 
100  Pine  Street  (P.O.  Box  1166).  Har- 
risburg, Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  round  trip  charter  operations,  and 
in  special  operations,  in  round  trip 
sightseeing  or  pleasure  tours,  begin- 
ning and  ending  at  points  In  Columbia, 
Lycoming.  Montour,  Northumberland, 
Snyder,  and  Union  Counties.  Pa.,  and 
extending  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

NoTX.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  William- 
sport.  Pa.  Common  control  may  be  Involved. 

No.  MC  143874  (Correction),  filed 
October  18.  1977.  published  in  the  Fed- 
eral Register  issue  of  December  15, 
1977,  and  republished,  as  corrected 
this  issue.  Applicant:  COLUMBIANA 
COUNTY  MOTOR  CLUB,  INC.,  213 
East  Fourth  Street,  East  Liverpool, 
Ohio  43920.  Applicant's  representa- 
tive: Gerald  P.  Wadkowski.  85  East 
Gay  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers,  and  their  baggage,  in  spe- 
cial and  charter  operations,  between 
points  in  Columbiana  County.  Ohio, 
on  the  one  hand.  and.  on  the  other, 
Pittsburgh  International  Airport,  Pa. 

NoTS.— The  purpose  of  this  correction  is 
to  Indicate  the  correct  spelling  of  appli- 
cant's name.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Elast 
Liverpool.  Youngstown.  or  Columbus.  Ohio 
or  Pittsburgh.  Pa. 

Freight  Forwarder 

No.  FF  504  (Correction),  filed  Sep- 
tember 29.  1977,  published  In  the  Fed- 
eral Register  Issue  of  November  25, 
1977.  and.  republished,  as  corrected. 
this  Issue.  Applicant:  GRAY  INTER- 
NATIONAL FREIGHT  FORWARD- 
ING CO..  a  Corporation.  1290  South 
Pearl  Street.  Denver.  Colo.  80210.  Ap- 
plicant's representative:  Henry  C.  Win- 
ters. 235  Evergreen  Building.  15  South 
Grady  Way.  Renton.  Wash.  98055. 
The  purpose  of  this  correction  Is  to  ap- 
plicant's correct  address  In  Washing- 
ton, in  lieu  of  West  Virginia  as  previ- 
ously published.  The  remainder  of  the 
application  remains  the  same  as  previ- 
ously published. 

Fill  AMOK  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 


ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Conunerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative Is  named. 

No.  MC-F-13345.  (Correction)  (Con- 
solidated Freightways  Corp.  of  Dela- 
ware—Pooling of  Agreement— Nelson's 
Express,  Inc.,  et  al.),  publlsiied  In  the 
October  14,  1977.  issue  of  the  Federal 
Register,  on  page  55344.  Previous 
notice  was  published  with  an  incorrect 
docket  number.  The  correct  number 
should  be  MC-F-13345. 

No.  MC-P-13453.  Authority  sought 
for  control  by  A.G.C.  Corp.  (non-carri- 
er), 111  West  Clarendon.  Phoenix, 
Ariz.  85013.  of  Greyhound  Lines.  Inc., 
Ill  West  Clarendon,  Phoenix.  Ariz. 
85013.  Gray  Line  New  York  Tours 
Corp..  354  West  54th  Street.  New 
York,  N.Y,  10019,  Walters  Transit 
Corp.,  525  11th  Avenue,  New  York, 
N.Y.  10018,  Texas.  New  Mexico  & 
Oklahoma  Coaches.  Inc..  Box  1800, 
Lubbock,  Tex.  79409,  and  Vermont 
Transit  Co.,  Inc.,  135  St.  Paul  Street, 
Burlington,  Vt.  05401.  and  for  acquisi- 
tion by  the  Greyhound  Corp..  Ill 
West  Clarendon,  Phoenix.  Ariz.  85013. 
of  control  of  such  rights  through  the 
transaction.  Applicant's  attorney:  L. 
O.  Lemon.  General  Counsel,  the  Grey- 
hound Corp.,  Ill  West  Clarendon. 
Phoenix.  Ariz.  85013. 

Application  has  been  filed  by  A.G.C. 
Corp.  to  acquire  control  of  the  above- 
stated  carriers  under  section  5  of  the 
Interstate  Commerce  Act.  All  of  the 
issued  and  outstanding  stock  of  A.G.C. 
Corp.  is  owned  by  the  Greyhound 
Corp.  which  currently  controls  the 
carriers  involved  in  this  proceeding. 

The  Greyhoimd  Corp.  desires  to 
change  its  State  of  incorporation  from 
Delaware  to  Arizona  where  it  main- 
tains its  corporate  headquarters.  The 
legal  meclMmism  for  this  change  is  to 
merge  the  Greyhound  Corp.  Into  an 
Arizona  corporation  which  has  been 
created  for  this  purpose,  namely 
A.G.C.  Corp. 

This  merger  will  not  change  the 
name  of  the  company,  its  authorized 
or  outstanding  stocks  or  securities,  or 
the  nature  of  location  of  Its  business, 
assets,  liabilities,  or  officers  or  direc- 
tors. Further,  neither  this  application 
nor  the  merger  will  change  any  carri- 
ers currently  controlled  by  the  Grey- 
hound Corp.  (a  Delaware  corporation) 
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or  to  be  controlled  by  A.G.C.  Corp. 
before  the  merger  or  the  Greyhound 
Corp.  (an  Arizona  corporation)  after 
the  merger.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— Motion   to  dismiss  filed  simulta- 
neously with  application. 

No.  MC-F-13465.  Authority  sought 
for  purchase  by  COOPER-JARRETT, 
INC..  Hanover  Plaza.  Morristown.  N.J. 
07960,  of  a  portion  of  the  operating 
rights  of  Eastern  Express.  Inc.. 
Debtor-In-Possession,  1450  Wabash 
Avenue.  Terre  Haute.  Ind.  47808,  and 
for  acquisition  by  R.  E.  Cooper.  Jr.. 
Hanover  Plaza.  Morristown.  N.J. 
07960.  -of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torneys: Irving  Klein,  371  Seventh 
Avenue,  New  York.  N.Y.  10001  and 
Roland  Rice.  501  Perpetual  Building, 
1111  East  Street  NW.,  Washington. 
D.C.  20004.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier. 
over  regular  routes,  between  Indiana- 
polis, Ind.,  and  Rochester.  I*a.,  serving 
no  intermediate  points,  but  serving 
the  off  route  points  of  Anderson  and 
Muncie.  Ind.,  and  Dayton.  Ohio:  from 
Indianapolis  over  U.S.  Highway  40  to 
LaFayette.  Ohio,  thence  over  U.S. 
Highway  42  via  Mansfield.  Ohio,  to 
Lodl,  Ohio,  thence  over  U.S.  Highway 
224  to  Canfield,  Ohio,  thence  over 
Ohio  Highway  46  to  Columbiana. 
Ohio,  thence  over  Ohio  Highway  14  to 
the  Ohio-Pennsylvania  State  line, 
thece  over  Permsylvania  Highway  51 
to  Beaver,  Pa.,  and  thence  over  Penn- 
sylvania Highway  68  to  Rochester,  and 
return  over  the  same  route,  with  re- 
striction. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Connecti- 
cut. Delaware.  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky,  Maryland,  Massa- 
chusetts. Missouri.  Nebraska,  New 
Hampshire.  New  Jersey.  New  York. 
Ohio.  Pennsylvania.  Rhode  Island. 
Tennessee.  Washington,  West  Virgin- 
ia, and  Wisconsin.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-P-13466.  Authority  sought 
for  purchase  by  MARTEN  TRANS- 
PORT, LTD..  Route  3.  Mondovi.  Wis. 
54755,  of  a  portion  of  the  operating 
rights  of  Hiawatha  Produce  Co..  4195 
Fourth  Street.  Winona,  Minn.  55987. 
and  for  acquisition  by  Roger  Marten. 
Route  3,  Mondovi.  Wis.  54755.  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicant's  attorneys:  Donald 
A.  Morken.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402, 
and  Allan  B.  Torhorst.  217  East  Jeffer- 
son Street.  P.O.  Box  190,  Burlington, 
Wis.  53105.  Operating  rights  sought  to 
be  purchased:  Dairy  products  (except 
commodities  in  bulk),  as  a  common 
carrier,  over  irregular  routes,  from 
points  in  Minnesota  and  Wisconsin  to 


points  in  Illinois  (except  points  in  the 
Chicago.  111..  Commercial  Zone  as  de- 
fined by  the  Commission)  and  points 
in  that  part  of  Missouri  on  and  east  of 
U.S.  Highway  65.  with  restrictions; 
Foodstuffs,  except  commodities,  in 
bulk,  as  a  common  carrier,  over  irregu- 
lar routes,  from  the  (10  facilities  of 
Mississippi  Valley  Milk  Producers  at 
or  near  Maquoketa.  Iowa,  (2)  the  fa- 
cilities of  Farmers  Co-op  at  or  near 
Cresco  and  Decorah.  Iowa.  (3)  the  fa- 
cilities of  Farmers  Butter  &  Dairy  Co- 
op at  or  near  Fredericksburgs.  Iowa, 
and  (4)  the  facilities  of  Land  O'Lakes, 
Inc.,  at  or  near  Hudson.  Iowa,  to 
points  in  Minnesota  and  Wisconsin, 
with  restrictions;  Foodstuffs,  except  in 
"^  bulk,  as  a  common  carrier,  over  irregu- 
lar routes,  from  points  in  Minnesota 
and  Wisconsin  to  points  in  Illinois, 
Missouri,  Kansas,  Nebraska,  and  Iowa, 
with  restrictions.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Illi- 
nois, Iowa,  Kansas.  Minnesota.  Mis- 
souri. Nebraska,  and  Wisconsin,  and  as 
a  contract  carrier  in  Arkansas.  Ohio. 
South  Dakota,  California.  North 
Dakota.  Tennessee,  and  Texas.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-13467.  Authority  sought 
for  purchase  by  BHY  TRUCKING, 
INC.,  9231  Whitmore,  El  Monte.  Calif. 
91733.  of  a  portion  of  the  operating 
rights  of  Western  Gillette.  Inc.,  1077 
Gorge  Boulevard.  Akron.  Ohio.  44309. 
and  for  acquisition  by  Roy  G.  Barrow. 
9231  Whitmore.  El  Monte.  Calif. 
91733,  and  G.  W.  Howell.  P.O.  Box 
10480.  Santa  Ana.  Calif.  92711,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicant's  attorneys:  Milton 
W.  Flack,  4311  Wilshire  Boulevard, 
No.  300.  Los  Angeles.  Calif.  90010.  and 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington,  D.C. 
20014.  Operating  rights  to  be  trans- 
ferred: Mining  and  road  building  ma- 
chinery and  equipment  (including 
structural  steel,  pipe  and  well  casing, 
but  not  including  explosives),  and  used 
construction  camp  equipment,  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  as  a  common 
carrier,  over  irregular  routes,  between 
points  in  California,  on  the  one  hand, 
and,  one  the  other,  points  in  Arizona. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  Cali- 
fornia, Arizona.  Texas,  New  Mexico. 
Nevada.  Oklahoma,  Kansas,  Arkansas, 
and  Louisiana.  Applicant  states  it  in- 
tends to  tack  the  authority  sought 
with  existing  authority.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F-13471.  Authority  sought 
for  purchase  by  COX  REFRIGERAT- 
ED EXPRESS,  INC.,  10606  Goodnight 
Lane.  Dallas.  Tex.  75220.  of  the  oper- 
ating rights  of  Fortenberry  Trans- 
ports,   Inc^    P.O.    Box    47,    Lubbock, 


Tex..  79408,  and  for  acquisition  by 
Billy  D.  Cox  Truck  Leasing.  Inc.  and 
Billy  D.  Cox.  also  of  DaUas.  Tex.,  of 
control  of  the  rights  through  the  pur- 
chase. Applicant's  attorneys:  D.  Paul 
Stafford  and  Lawrence  A.  Winkle.  P.O. 
Box  45538.  Dallas,  Tex.  75245.  Operat- 
ing rights  sought  to  be  purchased: 
Meats,  meat  products,  and  meat  by- 
products, with  exceptions,  as  a 
common  carrier,  over  irregular  routes, 
from  the  plantsite  of  Swift  &  Co.  near 
Clovis,  N.  Mex.  to  points  In  the  states 
of  Alabama.  Georgia.  Florida.  North 
Carolina.  South  Carolina,  and  Tennes- 
see, except  Memphis.  Tenn..  Mobile 
and  Selma.  Ala.,  and  Persacola.  Fla.. 
as  more  fully  described  in  Certificate 
No.  MC  133765.  Vendee  is  authorized 
to  operate  as  a  common  carrier,  trans- 
porting specific  commodities,  over  ir- 
regular routes,  between  points  in  the 
states  of  Texas,  California.  Connecti- 
cut. Delaware.  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia,  Dis- 
trict of  Columbia,  Arizona.  Colorado, 
Florida,  New  Mexico,  North  Carolina, 
Louisiana,  Idaho.  Nevada.  Oregon. 
Utah,  Washington.  Georgia,  Iowa.  Ne- 
braska. Arkansas.  Oklahoma,  Ala- 
bama, Illinois.  Indiana.  Kentucky, 
Missouri,  Tennessee,  Mississippi.  Mon- 
tana. Wyoming.  Kansas.  West  Virgin- 
ia. Michigan.  Wisconsin,  and  Ohio,  and 
pursuant  to  Permit  No.  MC  142296  as 
a  contract  carrier  of  clothing  and 
wearing  apparel  between  Memphis. 
Tenn.  and  Los  Angeles  and  San  Fran- 
cisco. Calif.  Approval  of  the  proposed 
transaction  will  not  result  in  duplicat- 
ing authority.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b).  This  application 
is  not  related  to  any  pending  or  simul- 
taneously filed  application. 

No.  MC-F-13475.  Authority  sought 
for  purchsise  by  NEUEliDORP 
TRANSPORTATION  CO..  121  South 
Stoughton  Road.  Madison,  Wis.  53714, 
of  a  portion  of  the  operating  rights  of 
Fore  Way  Express,  Inc..  204  South 
Bellls  Street.  Wausau.  Wis.  54401,  and 
for  acquisition  by  C.  J.  Neuendorf,  of 
Madison.  Wis.,  and  Ervin  H.  Pries,  of 
Medord.  Wis.,  of  control  of  the  such 
rights  through  the  purchase.  Appli- 
cant's attorney:  Richard  A.  Westley. 
4506  Regent  Street.  Suite  100.  Madi- 
son. Wis.  53705.  Operating  rights 
sought  to  be  purchased:  General  com- 
modities, with  the  usual  exceptions,  as 
a  common  carrier,  over  regular  routes 
between  Milwaukee.  Wis.,  and  Plover. 
Wis.,  serving  Madison,  Wis.,  as  an  in- 
termediate point  and  Lawrence.  Wis., 
as  an  off  route  point,  restricted  to 
traffic  originating  at  or  destined  to 
Lawrence.  Wis.,  and  points  in  New 
CJhester  Township  (Adams  County). 
Wis.;  and  between  New  Chester  Town- 
ship, Wis.,  and  Milwaukee,  Wis.,  over 
regular  routes,  serving  the  intermedi- 
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ate  point  of  Lawrence.  Wis.,  as  de- 
scribed in  Certificate  No.  MC  99565 
(Sub-No.  11-Portion).  Vendee  is  autho- 
rized to  operate  as  a  common  carrier 
in  Wisconsin,  Illinois,  Minnesota,  Indi- 
ana, Iowa,  Michigan,  Ohio,  Pennsylva- 
nia, New  York,  and  New  Jersey.  Dupli- 
cating authority  may  be  involved.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  special  rules 
247(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  represen- 
tative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  140389  (Sub-No.  21),  filed 
December  30,  1977.  Applicant: 
OSBORN  TRANSPORTATION,  INC., 
P.O.  Box  1830,  Gadsden,  Ala.  35902. 
Applicant's  representative:  Maurice  P. 
Bishop.  601-09  Prank  Nelson  Building. 
Birmingham.  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular- 
routes,  transporting:  Cotton-Factory 
Products,  from  points  in  Georgia 
(except  Atlanta.  Ga.).  North  Carolina 
(except  Greensboro.  N.C.),  South 
Carolina,  and  those  In  that  part  of  Al- 
abama on  and  east  of  U.S.  Highway  31 
to  points  in  Washington.  Oregon. 
Idaho,  and  Utah. 

NoTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  Atlanta.  Ga.  This  is  a  Gate- 
way Elimination  application  filed  in  connec- 
tion with  the  merger  application— Osbom 
Transportation,  Inc.— Merger— Tompkins 
Motor  Lines,  Inc..  MC-P-13069  published  in 
the  Federal  Register  issue  of  March  31, 
1977.  Osbom  Transportation.  Inc.,  and 
Tompkins  Motor  Lines,  Inc..  are  under 
common  ownership.  They  are  presently 
transporting  the  Involved  traffic  through 
the  Nashville.  Tenn.,  gateway.  The  applica- 


tion seeks  to  eliminate  this  gateway  in  con- 
nection with  merger  of  the  carriers. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  E>eviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  op  Property 

No.  MC  48958  (Deviation  No.  79).  IL- 
LINOIS-CALIFORNIA EXPRESS. 
INC.,  601  Ross  St..  Amarillo,  Tex. 
79189.  P.O.  Box  9050,  filed  January  9. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Wickenburg.  Ariz.,  over 
U.S.  Highway  89  to  junction  U.S. 
Highway  93.  thence  over  U.S.  Highway 
93  to  junction  U.S.  Highway  68.  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Wickenburg,  Ariz., 
over  U.S.  Highway  89  to  junction  U.S. 
Highway  66  near  Ash  Fork.  Ariz., 
thence  over  U.S.  Highway  66  to  junc- 
tion U.S.  Highway  93  near  Kingman. 
Ariz.,  and  return  over  the  sam^  route. 

No.  MC  48958  (Deviation  No.  80).  IL- 
LINOIS-CALIFORNIA EXPRESS, 
INC..  601  Ross  St..  P.O.  Box  9050, 
Amarillo,  Tex.  79189.  filed  January  9, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Amarillo,  Tex.,  over  U.S. 
Highway  287  to  junction  Texas  High- 
way 256.  thence  over  Texas  Highway 
256  to  junction  U.S.  Highway  83. 
thence  over  U.S.  Highway  83  to  junc- 
tion U.S.  Highway  62,  thence  over  U.S. 
Highway  62  to  junction  U.S.  Highway 
281.  thence  over  U.S.  Highway  281  to 
junction  U.S.  Highway  277  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  Indicates 
that  the  carrier  is  presently  autho- 
rized to  transport  the  same  commod- 
ities, over  a  pertinent  service  route  as 
follows:  From  Amarillo.  Tex.,  over  U.S. 
Highway  287  to  Wichita  Falls.  Tex.. 


thence  over  Texas  and  Oklahoma 
Highway  79  to  junction  U.S.  Highway 
70  near  Waurika.  Okla.,  thence  over 
U.S.  Highway  70  to  junction  Oklaho- 
ma Highway  76  near  Healdton,  Okla.. 
thence  over  Oklahoma  Highway  76  to 
junction  Oklahoma  Highway  19  at 
Lindsay,  Okla.,  thence  over  Oklahoma 
Highway  19  to  junction  U.S.  Highway 
277  near  Chickasha,  Okla..  thence  over 
U.S.  Highway  277  to  junction  U.S. 
Highway  281  near  Richards  Spur. 
Okla..  and  return  over  the  same  route. 

No.  MC  75320  (deviation  No.  67). 
CAMPBELL  SIXTY-SIX  EXPRESS. 
INC..  P.O.  Box  807.  Springfield.  Mo. 
65801.  filed  January  5.  1978.  Carrier 
proposes  to  operate  as  a  comm/}n  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  FYom 
junction  U.S.  Highway  40  and  U.S. 
Highway  64  over  U.S.  Highway  54  to 
junction  U.S.  Highway  36  near  Pitts- 
field,  ni.,  thence  over  U.S.  Highway  36 
to  Springfield.  111.,  and  return  over  the 
same  route  for  operating  convenience 
only.  This  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Prom  junction  U.S.  Highway  40  and 
U.S.  Highway  54  over  U.S.  Highway  40 
to  St.  Louis.  Mo.,  thence  over  U.S. 
Highway  66  to  Springfield.  111.,  and 
return  over  the  same  route 

No.  MC  89723  (deviation  No.  44). 
MISSOURI  PACIFIC  TRUCK  UNES. 
INC..  210  North  13th  St..  St.  Louis. 
Mo.  63103.  filed  January  9.  1978.  Carri- 
er proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  generul 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  FYom 
West  Memphis,  Ark.,  over  Interstate 
Highway  40  to  junction  U.S.  Highway 
49,  thence  over  U.S.  Highway  49  to 
junction  U.S.  Highway  79,  thence  over  ' 
U.S.  Highway  79  to  junction  Arkansas 
Highway  98,  thence  over  Arkansas 
Highway  98  to  junction  U.S.  Highway 
82,  thence  over  U.S.  Highway  82  to 
Texarkana,  Ark.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  West  Memphis,  Ark.,  over  U.S. 
Highway  64  to  Bald  Knob.  Ark., 
thence  over  U.S.  Highway  67-167  to  N. 
Little  Rock.  Ark.,  thence  over  U.8. 
Highway  67  to  Texarkana.  Ark.,  and 
return  over  the  same  route. 

Motor  Carrier  Interstate 
Afplication(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
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thority  sought,  pursuant  to  Section 
206(a)  (6)  of  the  Interstate  Commerce 
act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice 
(49CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning 
the  time  and  place  of  State  Commis- 
sion hearings  or  other  proceedings, 
any  subsequent  changes  therein,  and 
any  other  related  matters  shall  be  di- 
rected to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Conmiission. 

Florida  Docket  No.  770973  CCT. 
filed  December  14,  1977.  Applicant: 
ROUNDTREE  TRANSPORT,  INC., 
3580  Southwest  46th  Avenue,  Port 
Lauderdale,  Fla.  Applicant's  represen- 
tative: Dan  R.  Schwartz,  1729  Gulf 
Life  Tower.  Jacksonville.  Fla.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  ser- 
vice, as  follows:  Transportation  of 
building  and  construction  material 
and  supplies,  in  truckload  lots,  on  flat- 
bed equipment  only,  between  points  in 
Florida.  Intrastate,  interstate  and  for- 
eign (x»mmerce  authority  sought. 
Hearing:  Date.  time,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Florida 
Public  Service  Commission,  700  South 
Adams  Street.  Tallahassee,  Fla.  32304, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

South  Carolina  Docket  No.  77-674- 
T.  filed  December  2.  1977.  Applicant: 
ASKINS  MOVING  &  STORAGE. 
INC..  1305  East  Palmetto  Street.  Flor- 
ence. S.C.  39502.  Applicant's  represen- 
tative: Jack  L.  Nettles.  229  South  Colt 
Street.  P.O.  Box  1461.  Florence.  S.C. 
29503.    Certificate    of    Public    Conve- 


nience and  Necessity  sought  to  oper- 
ate a  freight  service,  as  follows:  Trans- 
portation of  (1)  household  goods,  be- 
tween points  and  places  in  South 
Carolina;  and  (2)  commodities  in  gen- 
eral (except  petroleum  products  in 
bulk  in  tank  trucks;  classes  A  and  B 
explosives  and  classes  A.  C  and  D  poi- 
sons as  defined  under  explosives  and 
other  dangerous  articles  in  American 
Trucking  Association.  Inc..  Agent 
tariff  No.  10.  MF-ICC  No.  11.  PSCSC 
No.  11,  supplements  thereto  or  re- 
issues thereof;  and  household  goods 
and  related  articles,  as  defined  in 
Motor  Truck  Rate  Bureau,  Agent, 
household  goods  Tariff,  Motor  Freight 
Tariff  No.  8-D.  SCPSC-MF  No.  79. 
supplements  thereto  or  reissues  there- 
of; and  except  drugs  and  drug  sundries 
for  King  Drug  Co..  Florence.  S.C. 
from  Florence  to  Darlington.  Harts- 
ville,  Kingstree,  Lake  City.  Lamar. 
Olanta  and  Timmonsivlle.  S.C;  and 
commodities  in  general  for  Sears,  Roe- 
buck &  Co..  unless  having  prior  or  sub- 
sequent movement  by  rail  in  TOPC 
Trailers),  between  points  and  places  in 
Darlington  and  Florence  Counties. 
S.C,  and  between  points  and  places  in 
Darlington  and  Florence  Counties  and 
points  and  places  in  South  Carolina. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  South  Carolina 
Public  Service  Commission,  P.O.  Box 
11649,  Transportation  Department, 
Columbia.  S.C.  29211.  and  should  not 
be  directed  to  the*  Interstate  Com- 
merce Commission. 

By  the  Commission. 

H.  G.  HoktME.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-1424  Filed  1-18-78;  8:45  am] 
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INotice  No.  5J 


SPECIAL  PROKRTY  BROKERS 

January  16,  1978. 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant's 
fitness  within  30  days  after  this  notice'. 
Statements  must  be  mailed  to:  Broker 
Entry  Staff,  Room  2379,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423. 

Opposing  parties  shall  serve  ( 1 )  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-77-12,  filed  October  20,  1977.  Ap- 
plicant: MERCURY  INTERNATION- 
AL FORWARDERS.  INC.,  820  East 
"D"  Street.  Wilmington.  Calif.  90744. 
Applicant's  representative:  Norman  S. 
Marshall.  1335  South  Flgueroa  Street, 
Los  Angeles.  Calif.  90015. 

By  the  Commission. 

H.  G.  HotCME,  Jr.. 
Acting  Secretary. 
IFR  Doc.  78-1540  Filed  1-18-78;  8:45  am] 
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[6355-01] 


1 


SAFETY 


CONSUMER     PRODUCT 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  January 
25,  1978. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  Street  NW..  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Unvented  Gas-Pired  Space  Heaters 

The  staff  will  brief  the  Commission 
on  a  possible  proposed  ban  of  unvent- 
ed gas-fired  space  heaters  under  the 
Consumer  Product  Safety  Act,  because 
of  possible  carbon  monoxide  poisoning 
or  asphyxiation  hazards  associated 
with  these  heaters. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Consumer  Product  Safety 
Commission,  Suite  300,  1111  I8th 
Street  NW.,  Washington,  D.C.  20207. 
telephone  202-634-7700. 

[S-122-78  Piled  1-17-78.  1:57  pm] 

[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  January 
26.  1978. 

LOCATION;  3rd  Floor  Hearing  Room, 
nil  18th  Street  NW..  Washington, 
D.C. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Recommendation  to  Accept  Cor- 
rective Action  Plan:  Massey- Ferguson, 
Inc..  lawn  tractor.  ID  77-67.— The 
staff  has  recommended  that  the  Com- 
mission accept  the  corrective  action 
plan  which  Massey-Ferguson  has  im- 
plemented to  deal  with  a  possible 
hazard  associated  with  steering  wheels 
on  certin  Massey-Ferguson  lawn  trac- 
tors. 

2.  Petition  to  Require  Special  Pack- 
aging for  Acetaminophen  Preparations 
PP  76-9.— Stephen  D.  Steckel,  assis- 
tant director  of  pharmacy  at  Strong 
Memorial  Hospital,  Rochester,  N.Y.. 
has  asked  the  Commission  to  require 
child-resistant  packaging  on  products 
containing  the  aspirin-substitute  ace- 
taminophen, because  of  alleged  over- 
dose problems  among  children. 

3.  Commission  Meeting  in  Califor- 
nia.—Jziaes  P.  DiGrazia.  director  of 
the  Commission's  Ssui  Francisco  Area 
Office,  has  recommended  that  the 
Commission  hold  a  formal  business 
session  in  California,  in  order  to  pro-* 
vide  greater  public  exposure  to  CPSC 
decisionmaking. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Consumer  Product  Safety 
Commission,  Suite  300,  1111  18th 
Street  NW.,  Washington.  D.C.  20207. 
telephone  202-634-7700. 

[S-121-78  Piled  1-17-78;  1:57  pml 
[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time).  Monday.  January  23.  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Part  open  to  the  public: 

American  Arbitration  Association; 
Proposed  Contract  for  development  of 
materials  to  be  used  in  staff  training 
for  resolution  of  conflicts  arising  from 
the  filing  of  charges  of  employment 
discrimination. 


Part  closed  to  the  public: 
Revised    Phasing    Plan    for     Field 
Office  Structure. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  T>ver  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  January  16.  1978. 
[S-115-78  PUed  1-17-78;  8:62  am) 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-115-78.  ante. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time),  Monday,  January  23, 
1978. 

CHANGES  IN  THE  MEETING: 

The  following  item  is  added  to  the 
agenda  for  the  closed  part  of  the 
meeting: 

Litigation  Authorization;  General 
Counsel  Recommendations:  Matters 
closed  to  the  public  under  §  1612.13(a) 
of  the  Commission's  regulations  (42 
PR  13830.  March  14.  1977). 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  tuinouncement  was  pos- 
sible. 

The  vote  was  as  follows:  In  favor  of 
change:  EHeanor  Holmes  Norton. 
Chair;  Daniel  E.  Leach,  Vice  Chair; 
Ethel  Bent  Walsh,  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  January  17,  197P. 
[S-126-78  FUed  1-17-78;  3:53  pml 

[7545-01] 


NATIONAL     LABOR      RELATIONE 
BOARD. 
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TIME  AND  DATE;  10  a.m.  Friday, 
January  27,  1978. 

PLACE;  Board  Conference  Room. 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20570. 

STATUS;  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  applicants  qualified 
for  appointment  to  Administrative 
Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Robert  Volger,  Acting  Executive  Sec- 
retary. Washington.  D.C.  20570,  tele- 
phone number  202-254-9430. 

Dated;  January  16.  1978.  Washing- 
ton. D.C. 

By  direction  of  the  Board. 

For  the  National  Labor  Relations 
Board. 

George  A.  Leet. 
Associate  Executive  Secretary. 

[S-1 14-78  PUed  1-17-78;  8:52  am] 
[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Friday. 
January  20.  1978  [NM-78-4]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20594.  , 

STATUS:  Closed.  (A  majority  of  the 
Board  has  voted  that  the  meeting  may 
be  closed  and  that  no  earlier  notice 
was  possible.)  (Exemption  9B.) 


MATTERS  TO  BE  CONSIDERED; 
Formulation  of  Board  comments  on 
proposed  legislation,  as  requested  by 
Office  of  Management  and  Budget. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Sharon  Flemming  202-426-8860. 
[S-124-78  PUed  1-17-78;  3:31  pm] 

[4910-58] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. January  26.  1978  [NM-78-5]. 

PLACE;  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington, 
D.C.  20594. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED; 

1.    Marine  Accident   Report— CoM- 
slon  of  the  SS  Marine  Floridian  with 


the  Benjamin  Harrison  Bridge  near 
Hopewell.  Va..  on  February  24.  1977. 

2.  Railroad  Accident  Report— Re&r 
end  collision  of  two  ConRail  freight 
trains.  Stemmers  Run,  Baltimore,  Md.. 
June  12, 1977. 

3.  Aviation  Special  Study.— Emer- 
gency locator  transmitters;  An  over- 
view. 

4.  Z)i«ctt««io7i.— Letter  to  the  Secre- 
tary of  State  concerning  international 
aviation  investigations  and  NTSB 
order  6220.1,  Board  policy  regarding 
participation  in  international  aircraft 
accident  investigations. 

5.  Z>i«ct«*to»i.— NTSB  public  hear- 
ings and  how  rotation  among  the 
members  will  be  established. 

6.  Discussion.— Selection  of  railroad 
accidents  to  investigate. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flenmiing,  202-426-8860. 
[S-125-78  PUed  1-17-78;  3:31  pm] 

[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE;  Thursday,  January 
12,  1978. 

PLACJE:  Commissioners'  Conference 
Room.  1717  H  St.  NW..  Washington, 
D.C. 

STATUS;  Open  (additional  Item) 

MATTERS  TO  BE  CONSIDERED: 

2  p.m.— Affirmation  of  order  extend- 
ing time  in  review  of  ALAB-447 
(Exxon).  By  unanimous  vote  on  Janu- 
ary 12.  1978  the  Commission  deter- 
mined pursuant  to  5  U.S.C.  552b(e)(l)  • 
and  §  9.107(a)  of  the  Commission's 
Rules  that  Commission  business  re- 
quires that  this  agenda  item  be  held 
on  less  than  one  week's  notice  to  the 
public.  Immediate  action  Is  required  to 
permit  additional  time  to  review  the 
matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
January  13.  1978. 

IS-1 17-78  PUed  1-17-78;  10:36  am] 

[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE;  Week  of  January 
16.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 


STATUS;  Open  and  Closed  (Changes). 

MATTERS  TO  BE  CONSIDERED: 

Monday.  January  16 

9:30  a.m.  Final  Disposition  of  NRDC 
Petition  for  Reconsideration  in  S-3 
Rulemaking  Proceeding  (Public  Meet- 
ing). Rescheduled  from  Wednesday, 
January  18, 1978. 

Wednesday,  January  18 

2  p.m.  (1)  Discussion  of  Proposed 
Publication  of  Pinal  Export/Import 
Regulations  (Public  Meeting).  Ap- 
proximately 1  hour,  if  required,  con- 
tinued from  Januarjr  12.  Other  items 
as  scheduled. 

Thursday.  January  19 

2  p.m.  (2)  Additional  item— Appellate 
Review  in  Midland  (Closed-Exemp- 
tions 6  and  10),  continued  from  Janu- 
ary 12,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
January  13, 1978. 

[S-1 19-78  PUed  1-17-78;  10:36  ami 


[7590-01] 


10 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE;  Monday,  January 
16,  1978. 

PLACE:  Commisioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATIS:  Closed  (Additional  Item). 

MATTERS  TO  BE  CONSIDERED: 

3  p.m.— Discussion  Concerning  a 
Special  Proceeding  in  the  Midland  li- 
censing Proceeding  (Exemption  10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee 
Office  of  the  Secretary. 
January  16,  1978. 

[S-116-78  Piled  1-17-78;  10:36  am] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  ANU  DATE:  Week  of  January- 
23,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS;  Open  and  Closed. 
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2814 


SUNSHINE  Aa  MEETINGS 


MATTERS  TO  BE  CONSIDERED: 
Monday,  January  23 

9:30  a.m.  a)  Briefing  on  NRC  Policy 
on  Notifying  Boards  and  Panels.  Ap- 
proximately 1  hour.  Public  Meeting. 
(2)  Proposals  for  Settlement  of  Shef- 
field Waste  Disposal  Case.  Approxi- 
mately Vz  hour.  Public  Meeting. 

1:30  p.m.  (1)  Briefing  on  National 
Plan  for  Safeguards  Contingencies. 
Approximately  1  hour.  Public  Meet- 
ing. (2)  Discussion  of  Notification  of 
Congress  with  Regard  to  International 
Safeguards  Matters.  Approximately  1 
hour.  Public  Meeting. 

Tuesday,  January  24 

9:30  a.m.  (1)  Oral  Arguments  in  St. 
Lucie  (ALAB-420).  Approximately  1 
hour.  Public  Meeting.  (2)  Discussion  of 
St.  Lucie  (ALAB-420).  Approximately 
1  hour.  Public  Meeting. 

1:30  p.m.  (1)  Briefing  by  Department 
of  State  Representatives  on  Export 
Matters.  Approximately  1  hour. 
(Closed— Exemptions  1  and  9.)  (2)  Dis- 
cussion of  Personnel  Matter.  Approxi- 
mately 1V4  hours.  (Closed— Exemption 
6.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 
(S-118-78  Piled  1-17-78;  10:36  am] 


[7905-01] 
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RETIREMENT 


U.S.       RAILROAD 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  January  23,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  at  closed 
meeting:  (7)  Appeal  from  referee's 
denial  of  disability  annuity  applica- 
tion. William  W.  Abbott 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  P.  Butler.  Secretary  of  the  Board. 
COM  No.  312-751-4920.  FTS  No. 
387-4920. 

[S-120-78  Filed  1-17-78;  12:26  pm] 


[8010-01] 


IS 


EXCHANGE 


SECURITIES       AND 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  23,  1978, 
in  Room  825.  500  Nortli  Capitol 
Street,  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  January  24.  1978.  at  10  a.m. 
Open  meetings  will  be  held  on  Tues- 
day, January  24,  1978,  at  3:30  p.m.,  on 
Wednesday.  January  25,  1978.  at  10 
a.m.,  on  Wednesday,  January  25,  1978. 
at  2:30  p.m..  and  on  Thursday,  Janu- 
ary 26,  1978.  at  2  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  B 
U.S.C.  552b(c)  (4K8)(9KA)  and  (10) 
and  17  CFR  200.402(aH8)(9K9)  and 
(10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Janu- 
ary 24.  1978,  at  10  a.m..  wUl  be: 

Referral  of  in»estigative  files  to  Ppderal. 
State  or  Self-Regulatory  authorities. 
Formal  ordera  of  investigation. 


Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings. 
Settlement  of  administrative  proceedings. 
Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  Janu- 
ary 24. 1978.  at  3:30  p.m..  will  be: 

The  Commission  will  meet  with  represen- 
tatives of  the  Association  of  Corporate  Sec- 
retaries to  discuss  current  issues  and  devel- 
opments of  mutual  concern. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
January  25. 1978,  at  10  a.m.,  will  be: 

1.  The  issuance  of  a  release  confirming 
the  expiration  date  of  January  31,  1978. 
with  regard  to  Rule  15c2-ll(fK4><T>  con- 
cerning information  required  for  initiation 
or  resumption  of  quotations.  (The  expira- 
tion date  for  this  rule  has  l>een  previously 
extended  by  the  Commission  several  times). 

2.  Further  consideration  of  soliciting 
public  comments  on  proposed  Rule  206(4)- 3 
under  the  Investment  Advisers  Act  of  1940 
which  would  set  forth  guidelines  pursuant 
to  which  investment  advisers  can  make  cash 
payments  to  persons  who  solicit  clients  for 
such  investment  advisers. 

3.  The  issuance  of  a  release  announcing 
the  Commission's  preliminary  response  to 
the  recommendations  of  the  Advisory  Com- 
mittee on  Corporate  Disclosure. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
January  25,  1978,  at  2:30  p.m.,  will  be: 

Oral  argument  In  the  matter  of  Allen 
Mansfield  concerning  an  appeal  from  disci- 
plinary action  taken  against  him  by  the  Na- 
tional Association  of  Securities  Dealers.  Inc. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Jan- 
uary 26. 1978.  at  2  p.m..  will  be: 

The  Commiaaion  will  meet  with  interestsd 
persons  who  wish  to  express  their  views  con- 
cerning the  valuation  of  portfolio  secarltiM 
by  mooey  market  funds. 

FOR      FURTHER      INPORliiATION 
CONTACT: 

Judy  L.  CThesser  at  202-376-8065  or 
Margaret  Topps  at  202-376-8003. 
January  16. 1978. 

f&-123-78  FUed  1-17-78;  3:S1  pm] 
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HEALTH  PLANNING 

HEW/HRA  proposes  national  guidelines;  comments  by 
2-21-78  (Part  V  of  this  issue) „....     3056 

BiOLOGICS 

FDA  proposes  to  add  CPDA  to  ttie  fist  of  approved  anticoagu- 
lents  for  use  in  Whole  Blood  (Human)  and  its  derivatives; 

comments  by  3-21  -78 2890 

MEDICATED  FEEDS 

FDA  proposes  limitations  on  distribution  of  animal  feed  pre- 

mixes  containing  penicillin  and  tetracycline;  comments  by 

4-20-78  (Part  III  of  this  issue) 3032 

FOOD  ADDITIVES 

FDA  provides  for  the  safe  use  of  a  certain  antioxidant  intended 
for  food  contact  use  and  of  a  certain  copolymer  intended  to 
contact  fatty  foods;  effective  1-20-78;  objections  by  1-20-78 
for  antioxidant;  objections  by  2-21-78  for  copolyrT>er  (2  docu- 
ments   2873,2874 

FDA  provides  for  safe  use  of  defoaming  agent  in  processing 
beet  sugar  and  yeaS^.  certain  chemicals  as  emulsifiers  in 
whipped  edible  oil  topping,  and  a  certain  substance  to  be  used 
as  an  antioxidant  in  can-end  cements;  effective  1-20-78; 
objections  by  2-21-78  (3  documents) 2872 

GRAS  STATUS 

HEW/ FDA  extend  comment  period  until  4-9-78  on  a  proposal 

to  affirm  gelatin  as  generally  recognized  as  safe „ 2890 

GRAIN  STANDARDS 

USOA/AMS  alters  current  inspection  procedures  appiicabte  to 

waxy  corn;  effective  2-1-78 _ 2816 

GRAIN  PRICE  SUPPORT  REGULATIONS 

USDA/CCC  enables  eligible  producers  to  obtain  loans  and 
purchases  on  1 977  crops  of  barley,  com,  oats,  rye,  sorghum, 

soybeans,  and  wheat;  effective  1-20-78  (7  documents) 2821, 

2825,  2830,  2835,  2837.  2841,  2845 

PEANUTS 

USDA/ASCS  announces  1978  acreage  allotments  and  nwr- 
keting  quotas;  effective  1-13-78 „ 2817 

NORMAL  CROP  ACREAGE  AND  SET-ASIDE 
ACREAGE 

USDA/ASCS  annends  regulation  requiring  that  normal  crop 
acreages  be  established  for  farms  instead  of  conserving 
bases;  effective  2-21-78 -..     2818 

REAL  ESTATE 

Treasury/Comptroller  proposes  revision  to  ensure  tfwt  nation- 
al banks  record  the  value  of  real  estate  whkrfi  is  received  from     

a  defaulted  debtor;  comrrients  by  2-21-78 __ 2881 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

WediiMday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 
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USDA/FNS 

DOT/OHMO 
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USDA/FSQS 
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HEW/ADAMHA 
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HEW/ FDA 

HEW/FDA 
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HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 
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Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration.. Washington,  D.C.  20408. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  Genera!  inquiries 
may  be  made  by  dialing  202-523-5240.  »  ( 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 
"Dial  •  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections - 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 
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HIGH  UGHTS— Continued 


SHORE,  HURRICANE,  TIDAL  AND  LAKE 
FLOOD  PROTECTION 

DOD/ Engineers  proposes  policies  determining  the  extent  of 
Federal  participation;  comments  by  2-20-78 3048 

HOME  HEATING  OIL 

DOE/ERA  adopts  system  to  monitor  No.  2  heating  oil  prices 
during  the  current  heating  season  (November  1977  through 
March  1978)  2917 

COAL  AND  COKE  OF  COAL 

Commerce/ITA  issues  Export  Monitoring  report 2909 

INVESTIGATIONS  OF  UNFAIR  PRACTICES 
IN  IMPORT  TRADE 

ITC  proposes  enforcement  or  revocation  of  final  Commission 

actions;  comments  by  3-21-78 2883 

ITC  proposes  to  provide  supplemental  procedures;  comments 

by  3-21-78 2886 

FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION 

(.atxx/ESA  issues  general  wage  determination  decisions  (Part 

II  of  this  issue) 3022 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/P&WBP  announces  hearing  date  of 
3-9-78  on  proposed  class  exemptions  to  permit  plans  to 
purcf^ase  customer  notes  from  employers  maintaining  plans...     2968 

EMPLOYEE  RETIREMENT  BENEFIT  PLANS 

Treasury/IRS  proposes  annual  registration  requirements;  conf»- 
ments  by  3-6-78 2892 


BASIC  SKILLS  RESEARCH  GRANTS 
PROGRAM 

HEW/NIE  amends  rule  by  adding  mathematics  teaming  arnJ 
literacy  as  new  research  subjects ., 

MEETINGS— 

Commerce/ITA:  Hardware  Sutxommittee  of  the  Computer 

Systems  Technical  Advisory  Committee,  2-15-78  

Telecommunications  Equipment  Technical  Advisory  Com- 
mittee. 2-9-78  

NOAA:  New  England  Fishery  Management  2-8  to  2-9-78.. 

IX)D/Army:  Chemical  Systems  Laboratory  Human  Use 
Committee,  2-6-78 

DOT/FHWA:  National  Advisory  Committee  on  Uniform  Traf- 
fic Control  Devices,  Subcommittee  on  Construction  and 
Maintenance,  2-6  and  2-7-78 

HEW/ADAMHA:  Advisory  Committees.  Febmary,  1978 

CDC:  Center  for  Disease  Control  Programs  and  Policies 
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Trips  and  special  services;  off- 
route    charter    limitations; 
correction 2882 

Notices  . 

Hearings,  etc.: 

Air  India 2906 

American  Airlines,  Inc.,  et  al ..     2900 
Houston-Tampa/Orlando    in- 
vestigation       2904 

International    Air   Transport 
Association 2904 


contents 

Miami-Los    Angeles    nonstop 

and  low-fare  cases 2900 

Olympic  Airways.  S.A..  et  al ...     2904 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Civil  Aeronautics  Board 2815 

Coastal  Plains  Regional  Com- 
mission      2816 

Commerce  Department 2815 

Housing  and  Urban  Develop- 
ment Department;  republi- 
cation       2815 

Temporary  boards  and  com- 
missions       2815 

Transportation  Department  ..     2816 

Notices 

Meetings: 
Private  Voluntary  Agency  Eli- 
gibility Committee 2906 

Noncareer     executive     assign- 
ments: 

Civil  Aeronautics  Board 2906 

Commerce  Department  (2  doc- 
uments)       2907 

Federal    Home    Loan    Bank 

Board  (2  documents) 2907 

Interior  Department 2907 

Management  and  Budget  Of- 
fice       2907 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Lotm  and  purchase  programs: 

Barley 2821 

Com 2825 

Oats 2830 

Rye 2835 

Sorghum  2837 

Soybeans 2841 

Wheat 2845 


COMPTROLLER  OF  CURRENCY 
Proposed  Rules 
Rulings: 
Real  estate  owned 


2881 


DEFENSE  DEPARTMENT 

See   Army    Department;    Engi- 
neers Corps. 

DISEASE  CONTROL  CENTER 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Programs  and  Policies  Adviso- 
ry Committee  (Ad  Hoc) 2940 

Meetings: 
Programs  and  Policies  Adviso- 
ry Committee  (Ad  Hoc) 2941 


DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
Snapp,  Landon  Boyce.  II.  M.D 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Marilyn  Handbags,  Inc.,  et  al . 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Home  heating  oil  prices;  moni- 
toring system 


2943 


2907 


2917 


EDUCATION  OFFICE 
Proposed  Rules 

Educational  information  cen- 
ters program;  correction 2899 

Service  learning  centers  pro- 
gram; correction 2899 

Training  program  for  special 
programs  staff  and  leadership 
personnel;  correction 2899 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions:     financial      assistance 

applications ......     2943 

Meetings: 
Apprenticeship  Federal  Com- 
mittee,   Equal    Apprentice- 
ship Opportunity  Subcom- 
mittee       2945 

Unemployment  compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended  benefits;  "on"  and 
"off"  indicators;  various 
States 2944 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 3022 

ENERGY  PEPARTMENT 

See  also  Economic  Regulatory 
Administration.  ^ 

Notices 

Meetings: 
Voluntary     Agreement     and 
Plan  of  Action  to  Implement 
the    International    Energy 
Program 2917 


It 
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ENGINEERS  CORPS 

Proposed  Rules 

Water  resource  policies  and  au- 
thorities; Federal  participa- 
tion in  shore,  hurricane,  and 
tidal  and  lake  flood  protection..     3048 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
California  (4  documents)..  2896-2898 

Notices 

Enviroiunental  statements; 
availability  of  agency  com- 
ments      2923 

Pesticide    applicator    certifica- 
tion and  interim  certifica- 
tion; State  plans: 
Arizona 2925 

FARMERS  HOME  ADMINISTRATION 

Rules 

Loan     and     grant     programs 

(group): 
Self-help  technical  assistance 

grants 2852 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Florida;  correction  2880 

Indiana 2879 

Frequency  allocations  and  radio 
treaty  matters;  maritime  serv- 
ices; frequency  availability  in 
vessel  traffic  services  radio 
protection  areas;  correction ....     2879 

Notices 

Domestic  public  radio  service; 
applications  accepted  for  fil- 
ing       2927 

International  record  carriers; 
scope  of  operations  in  conti- 
nental United  States 2930 

Satellite  communications  serv- 
ices; applications  accepted  for 
filing  2929 

Hearings,  etc.: 
Casper  Air  Service,  Inc.  et  al ..     2925 

Johnstown  Aviation  et  al 2926 

McCluney,  S.  C 2926 

Slchert.  John  W.,  et  al 2935 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Meetings: 
Uniform  Traffic  Control  De- 
vices National  Advisory 
Committee;  Construction 
and  Maintenance  Subcom- 
mittee      2967 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 
Home  Insurance  Co 2937 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives: 
Antioxidants;    adhesive   coat- 
ings, adjuvants,  etc 2873 

Defoaming  agents  2872 

Emulsifiers  2871 

Ethylene-vinyl  acetate-vinyl 
alcohol  copolymers  in  con- 
tact with  fatty  foods 2874 

Resinous  and  polymeric  coat- 
ings       2872 

Resinous  and  polymeric  coat- 
ings; correction 2873 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Penicillin     and     tetracycline 
(chlortetracycline  and  oxy- 

tetracycline) 3032 

Biological  products: 
Citrate    phosphate    dextrose 
adenine  approved  as  antico- 
agulant for  whole  blood 2890 

Fruits  and  vegetables,  canned; 
label  statements,  drained  or 

fill  weight;  correction 2889 

GRAS  or  prior-sanctioned   in- 
gredients: 
Gelatin;  extension  of  time 2890 

Notices 

Animal  drugs,  feeds,  and  related 
products: 
Bon-Premix    Medicated;    ap- 
proval withdrawn 2941 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Blood  and  Blood  Derivatives 

Review  Panel;  correction 2942 

Miscellaneous  External  Drug 

Products  Review  Panel 2941 

Oral    Cavity    Drug    Products 

Review  Panel 2941 

Food  labeling: 
Saccharin  and  it's  salts;  guide- 
lines and  hearing;  correction..     2942 
Food  store,  retail;  model  sanita- 
tion   ordinance;    availability; 

correction 2941 

Human  drugs: 
Povidone    and    gelatin    injec- 
tions; approval  withdrawn, 
hearing;  correction  2942 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed  Rules 

Meat   and   poultry   inspection, 

mandatory: 
Labeling    requirements,    imi- 

form;  net  weight;  hearing  ....     2881 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Disease  Control  Cen- 
ter; Education  Office?  Food 
and  Drug  Administration; 
Health  Care  Financing  Ad- 
ministration; Health  Re- 
sources Administration; 
National  Institute  of  Educa- 


tion;  National   Institutes   of 
Health;  Public  Health  Service. 

Notices 

Meetings: 
National  Health  Insurance  Is- 
sues Advisory  Committee 2943 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Public  assistance  programs: 
Sterilizations       funded       by 
HEW;    restrictions;    correc- 
tion       2899 

HEALTH  RESOURCES  ADMINISTRATION 
Proposed  Rules 

Health       planning,       national 
guidelines 3056 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 
Housing  assistance  paj^dients; 

fair  market  rents;  exist 

housing .""...     2875 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 

Coal  and  coke  export  monitor- 
ing reports  2909 

Meetings: 
Computer  Systems  Technical 
Advisory  Committee,  Hard- 
ware Subcommittee 2908 

Telecommunications  Equip- 
ment Technical  Advisory 
Committee 2907 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

I*rocedure  and  administration: 
Employee  retirement  benefit 
plans;  annual  registration  ...     2892 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 2968 

INTERNATIONAL  TRADE  COMMISSION 
Proposed  Rules 

Unfair  import  trade  practices: 
Adjudicative  and  enforcement 

procedures 2886 

Enforcement  procedures;  en- 
forcement, modification, 
and  revocation  of  final  Com- 
mission actions  2883 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief 2971 

Hearing  assignments  (2  docu- 
ments)       2969 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination ......     2987 
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Temporary  authority  applica- 
tions (2  documents) 2971.  2980 

Rail  carriers;  purchase,  control, 
consolidation,  lease  or  merg- 
er procedure  applications 
under  section  5(2)  and  (3): 

Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 2970 

Railraod  services  abandonment: 

Chicago    &    North    Western 
Transportation  Co 2969 

Louisville   &   Nashville   Rail- 
road Co 297 1 

Western  Pacific  Railroad  Co  ..     3006 

JUSTICE  DEPARTMENT 

See  Drug  E^nf  orcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  E^mployment  and  Train- 
ing Administration:  Employ- 
ment Standards  Administra- 
tion: Occupational  Safety  and 
Health  Administration:  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office. 

Notices 

Virgin  Islands.  Unemployment 

Compensation  Law:  approval .  2957 

AdjiLstment  assistance: 

Bethlehem  Steel  Corp 2947 

Charmll  Sportswear,  Inc 2948 

Colorite   Textile   Printworks. 

Inc 2948 

Cory-Eric 2949 

Hecla  Mining  Co 2951 

Miller  Abattoir  Co 2953 

Phelps  Dodge  Corp.  (5  docu 

ments) 2949.  2950.  2954-2956 

Prairie  Manufacturing  Co 2956 

RCA  Corp  2956 

Wood.  Alan,  Steel  Co.  et  al 2952 

MANAGEMENT  AlfD  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re 
quests  (2  documents) 2959.  2960 


NATIONAL  INSTITUTE  OF  EDUCATION 

Rules 

Grants  Programs: 
Basic  skills  research:  addition 
of    .mathematics     learning 
and  literacy 2878 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 
availability: 
Isophosphamide 2942 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Notices 

Meetings: 
New   England   Fishery   Man- 
agement Council  2916 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 2957 

Applications,  etc.: 

Florida  Power  Corp.  et  al 2958 

Florida  Power  <b  Light  Co 2958 

Power  Authority  of  State  of 

New  York 2958 

Virginia  Electric  &  Power  Co .     2959 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc: 
West  Co 2945 

PENSION  AND  WELFARE  BENEFTT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions, 
exemption  proceedings,  ap- 
plications, hearings,  etc........     2968 

PUBUC  HEALTH  SERVICE 
Rules 

Information     availability.     Na- 
tional Health  Service  Corps, 


narcotic  addicts,  etc.;  removals 

and  amendments ~.     2877 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releaseK 
Accounting  bulletins,  staff 2870 

Notices 
Hearings,  etc.: 

Covington  &  Burling  Retire- 
ment Plan 2962 

Cummins     International     Fi- 
nance Corp 2963 

Cyanamid   International   De- 
velopment Corp 2963 

Indiana  &  Michigan  Electric 
Co  2964 

Middle  South  UtiiitiM.  inc..  et 
al 2965 

Midwest  Stock  Exchange.  Inc..     2965 

Professional  Investment  Co.. 
Inc 2966 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas:  \^ 

Kansas .....i     2966 

Mississippi  ^296r 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau:  Comptroller 
of  Currency;  Internal  Rev- 
enue Service. 

Notices 

Antidumping: 
Motorcycles  from  Japan;  ex- 
tension of  time 2968 

Contract  construction;  guide- 
line depreciation  periods  and 
assets  repair  allowance  per- 
centages; study  availability  ....     2968 
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905 2820 

910 2817 

959 2818 

967 2818 

1421  (7  docimients) 2821. 
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Proposed  Rules: 

201 2883 

209 2886 

210 2886 

211  (2  documents) 2883,  2886 

21  CFR 

172 2871 

173 : 2872 

175  (3  documents) 2872,  2873 

177 2874 

178 2873 

Proposed  Rules: 

101 2889 

145 2889 

182 2890 

184 2890 

186 2890 

558 , 3032 

610 2890 

640 2890 
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803 2875 

888 2875 

26  CFR 

Proposed  Rules: 

301 2892 


33  CFR 
Proposed  Rules: 

282 

3048 
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52  (4  documents) 

42  CFR 
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2877 

23 

2877 

33 
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51 
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2878 
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50 

2899 

121 
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Proposed  Rules: 
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2899 
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2899 
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2899 
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2 
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73  (2  documents) 
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Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


FCC — Immokalee,  Fla.;  changes  in  FM  table  of 

assignments 63887;  12-21-77 

Lowry,  8.  Dak.;  changes  made  in  table  of 
assignments 63175;  12-15-77 


Note:  No  public  bills  which  have  l>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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Proposed  Rules: 
300 
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301 1924 
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1464 1351 
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9  CFR 

73 
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1062 

1478 
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92 1506 

94 1962 
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511 1786 
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1791 

1602.  2714 

..^ 2875 

2875 

2356 

2570 

2570 

2062-2082.  2286-2300 


Proposed  Rules: 

404  „ 

416 


1964 
1964 


21  CFR 

Ch.  I... 

25 

73 

172. 

175 

176 

177 


1940 

1490 

2871 

2872.  2873 

2393 

1941.  2874 

178 -..  1941.  2873 

440 2393 

614 1941 

620 194 1 

622 1941 

640 8 

9ir%M  ■•••••«••••••••••«•••••••••••••••«•••«••*••••••••••  X7^M 

^P4r^P  »««♦*•»■»•<  —  ■•»*♦■»»•■»*••*•——••*••••——♦•»••*  XZr^w 

ev^r A  ••••••*a*M»« •••••••«•••••••«••••■•••••*•■■  «•••«■••  mVmv 

606 „... 2142 

640 2142 

813 1940 

Proposed  Rules: 

101 2889 

145 2889 

146 1509 

182 1509.  2408.  2890 

184  1509.  2890 
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[6325-01] 

TIM*  S     Adminhtyftv  P«rs*fMi«l 

CHATTER  I— CIVIL  SERVICE  COMMISSION 

PART  21»-CXCEPTED  SERVICE 

Teiporery  BofwA  and  Cemmittions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Not  to  exceed  40  posi- 
tions on  the  staff  of  the  Indian  Claims 
Commission  are  excepted  under  sched- 
ule A  imtil  September  30.  1978,  be- 
cause it  is  Impracticable  to  hold  an  ex- 
amination for  them. 

EPPECnVE  DATE:  January  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.   5   CFR    213.3199(h)   is 
added  as  set  out  below: 

S  213.3199    Temporary  boards  and  comnus- 
•ions. 


(h)  Indian  Claims  Commission.  (1) 
Until  September  30.  1978,  not  to 
exceed  40  positions  on  the  staff  of  the 
Commission. 

(8   UJS.C.   3301,    3302;    E.O.    10577,    3    CFR 
1954-19S8  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1364  FUed  1-19-78:  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Dapoitiweirt  of  Housing  and  Urban 
D«v«lopm*nt 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday,  Janu- 
ary 16,  1978.  It  is  reprinted  In  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  Inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

AGENCY:  ClvU  Service  Commission. 

ACTION:  Pinal  rule. 


SX7MMARY:  The  following  three  posi- 
tions are  excepted  from  the  competi- 
tive service  under  Schedule  C  because 
they  are  confidential  in  nature:  one 
Special  Assistant  to  the  Deputy  Assis- 
tant Secretary  for  Regulatory  Func- 
tions, one  Special  Assistant  for  Neigh- 
borhood Concerns,  and  one  Special  As- 
sistant to  the  Deputy  Assistant  Secre- 
tary for  Neighborhood  and  Consumer 
Affairs. 

EFFECTIVE  DATE:  January  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3384  (1).  (5). 
(6),  and  (7)  are  added  as  set  out  below: 

§213.3384    Department    of    Housing    and 
Urban  Development. 


(1)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations,  Vol- 
untary Associations,  and  Consumer 
Protection.  •  •  * 


(5)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Regu- 
latory Functions. 

(6)  One  Special  Assistant  for  Neigh- 
borhood Concerns. 

(7)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Neigh- 
borhood and  Consumer  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

Jabces  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1307  Filed  1-13-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Civil  Aeronautics  Boord 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Writer, 
Office  of  Community  and  Congres- 
sional   Relations,    is    excepted    under 


Schedule  C  because  it  is  confidential 
in  nature. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Wmiam  Bohling.  202-632-4533. 

Accordingly.   5   CFR   213.3340(h)   is 
added  as  set  out  below: 

§  213.3340    Civil  Aeronautics  Board. 


(h)  One  Writer,  Office  of  Communi- 
ty and  Congressional  Relations. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1670  Filed  1-19-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Deportmont  of  Coaiin*rc« 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Congres- 
sional Liaison  Officer,  Office  of  Con- 
gressional Relations,  is  excepted  from 
the  competitive  service  under  Sched- 
ule C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3314(qK7)  is 
amended  to  read  as  follows: 

1 213.3314    Department  of  Commerce. 


(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development  •  •  • 

(7)  One  Director  and  one  Congres- 
sional Liaison  Officer  for  the  Office  of 
Congressional  Relations. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 
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For  the  United  States  Civil  Service 
Commission. 

Jambs  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  78-1671  Filed  1-19-78:  8:45  amj 


[6325-01] 

PAKT  213— fXCEPTED  SERVICE 
DapartnMtrt  of  Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  nile. 

SUMMARY:  One  position  of  Director, 
Office  of  PubUc  Affairs.  Federal  High- 
way Administration  is  excepted  under 
Schedule  C  because  it  is  confidential 
in  nature. 

EFFECTIVE  DATE:  January  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3394(d)(6)  is 
added  as  set  out  below: 

S  213.3394    Department  of  Transportation. 


(d)    Federal    Highway    Administra- 

tiOTL  •  •  • 
(6)  Director,  Office  of  Public  Affairs. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-1672  PUed  1-19-78:  8:45  am] 

[6325-01] 

PAtT  213— fXamO  SERVICE 

Rogional  Committiont,  Pwblic  Works  and 
Economic  Dovolopmont  Act  of  1965 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Confi- 
dential Assistant  to  the  Federal  Co- 
chairman.  Coastal  Plains  Regional 
Commission,  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng,  202-632-4533. 

Accordingly,    5    CFR    213.3386(f)    is 
added  as  set  out  below: 

§213.3386  Regional  Commission,  Public 
Works  and  Economic  Development  Act 
ofl9«5. 


(f)  One  Confidential  Assistant  to  the 
Federal  Cochairman,  Coastal  Plains 
Regional  Commission. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  318.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Cohimissioners. 
(FR  Doc.  78-1673  FUed  1-19-78:  8:45  am] 

[3410-02] 

TM«  7— AgricuHwr* 

CHAPTER  I— AGRICULTURAL  MARKETING  SER- 
VICE (STANDARDS,  INSPECTIONS,  MARKET- 
ING PRACTICES),'  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  26— GRAIN  STANDARDS 

United  Stotos  Standards  for  Cora 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  is 
amending  the  U.S.  Standards  for  Com 
by  providing  an  additional  special 
grade  to  be  used  in  the  inspection  of 
"Waxy  Com,"  a  special-purpose  com. 
The  amendment  does  not  alter  current 
inspection  procedures  applicable  to 
varieties  of  com  other  than  waxy. 

EFFECmVE  DATE:  Febmary  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

N.  Gail  Jackson.  Director.  Standard- 
ization Division.  Federal  Grain  In- 
spection Service,  Room  0629-S,  1400 
Independence  Avenue  SW..  Wash- 
ington, D.C.  20250,  telephone  202- 
447-8975. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  by  this  Act  of  Sep- 
tember 29.  1977  (Pub.  L.  95-113.  91 
Stat.  913)  provides  for  official  US. 
standards  to  designate  the  quality  of 
grain  for  use  by  producers,  merchan- 
disers, and  consumers  in  the  domestic 
and  export  marlceting  of  grain.  The 
Act  provides  for  an  official  grading 
service  smd  payment  of  a  fee  by  the 
applicant  to  cover  the  cost  of  the  ser- 
vice. Pursuant  to  section  4  of  the  Act 
(7  U.S.C.  76).  a  notice  concerning  a 
proposed  revision  of  the  United  States 
Standard  for  Com  (7  CFR  26.351  et 
seq.)  was  published  in  the  Federal 
Register  (41  FR  61473)  on  December 
5,  1977.  according  to  the  administra- 
tive procedures  provisions  of  section 
553  of  Title  5.  United  States  Code.  Re- 
prints of  the  proposed  revision  as 
printed  were  made  and  mailed  as  ST 


■Including  matters  within  the  responsibil- 
ity of  the  Federal  Grain  Inspection  Service. 


Notice  11  on  December  6,  1977  to  ap- 
proximately 800  recipients,  including 
official  inspection  personnel  and  inter- 
ested parties  in  the  grain  industry. 
Persons  were  given  22  days  from  date, 
of  publication  in  the  Federal  Register 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed rulemaking  to  the  Hearing 
(Herk.  UJ3.  Department  of  Agriculture. 
As  of  December  30.  there  was  one  re- 
sponse. It  supported  the  proposal  and 
urged  implementation  of  the  changes. 

The  words  "or  pink  color"  were  inad- 
vertently included  in  §  26.905(b)  of  the 
proposal  but  are  omitted  in  the  final 
rulemaking.  The  Department  pro- 
posed to  remove  the  restriction  on 
"straw  color"  in  waxy  com  but  not  the 
restriction  for  "pink  color".  Waxy  com 
tends  to  be  a  "straw  color"  because  of 
its  high  content  of  amylopectin  starch. 
Under  the  current  standards  for  com, 
this  straw  color  results  in  the  down- 
grading of  the  sample  based  on  its  nat- 
ural appearance.  To  eliminate  this 
downgrading,  the  restriction  on  "straw 
color"  does  not  apply  to  waxy  com. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  1  year 
after  publication  in  the  Federal  Reg- 
ister in  that: 

(1)  Compliance  with  the  amend- 
ments will  not  impose  any  obligation 
upon  nor  require  any  special  prepara- 
tion on  the  part  of  producers  and  han- 
dlers which  cannot  be  completed  by 
the  effective  time  thereof;  (2)  the  1977 
crop  of  waxy  com  has  already  been 
harvested,  and  it  is  necessary  that  the 
amended  standards  be  made  effective 
as  soon  as  possible  to  aid  in  the  export 
marketing  of  the  current  crop;  (3)  the 
amended  standards  will  in  no  way 
alter  the  grading  of  varieties  of  com 
other  than  waxy. 

Accordingly.  ^26.353  and  26.905  of 
the  United  States  Standards  for  Com 
are  amended  to  read  as  follows: 

9  26.353    Grade*,  grade  rcquiremenU,  and 
grade  designations. 


(c)  Special  grades,  special  grade  re- 
Quirements.  and  special  grade  designa- 
tions/or com — (1)  Flint  com. 

(2)  Flint  and  dent  com.  •  •  • 

(3)  WeevUy  com.  •  •  • 

(4)  Waxy  com — (1)  Requirement 
Waxy  com  shall  be  com  of  any  class 
which  consists  of  95  percent  or  more 
waxy  com.  as  determined  by  a  test  ap- 
proved by  the  Administrator. 

(ii)  Grade  DesignatioJis.  Waxy  com 
shall  be  graded  and  designated  accord- 
ing to  the  grade  requirements  of  the 
standards  applicable  to  such  com  if  it 
were  not  waxy,  and  there  shall  be 
added  to  and  made  a  part  of  the  grade 
designation  Immediately  following  the 
word  "com,"  the  word  "waxy." 
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i  26.905  Interpretations  with  respect  to 
the  term  "white  kernels  of  com  with  a 
■light  tinge  of  light  straw  or  pink 
color." 

(a)  Except  for  white  waxy  com,  the 
term  "white  kernels  of  com  with  a 
slight  tinge  of  light  straw  or  pink 
color,"  when  used  in  the  United  States 
Standards  for  Com  (see  §  26.351(d)). 
shall  be  construed  to  include  kernels 
which  are  white  and/or  light  straw  or 
light  pink  in  color,  and  kernels  which 
are  white  and  pink  in  color:  Provided, 
The  pink  color  covers  less  than  50  per- 
cent of  the  kernel.  White  and  pink 
kernels  in  which  the  pink  color  covers 
50  percent  or  more  of  the  kernel  shall 
be  considered  as  "com  of  other 
colors." 

(b)  For  the  special  grade  "waxy,"  the 
requirement  of  "•  •  •  a  slight  tinge  of 
light  straw"  shall  not  be  applicable; 
however,  kernels  which  are  "slightly 
yellow"  shall  be  considered  as  "com  of 
other  colors."  All  other  color  require- 
ments contained  .in  the  above  para- 
graph remain  in  effect  for  all  classes 
of  waxy  com. 

Done  at  Washington,  D.C.  January 
17, 1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc  78-1681  FUed  1-19-78;  8:45  am] 


[3410-05] 

CHAPTBI  VII— AGRICULTURAL  STABIUZATION 
AND  CONSERVATION  SERVICE  (AGRICUU 
TURAL  ADJUSTMENT),  DEPARTMENT  OF 
AGRICULTURE 

SUtCHAPTH  •— FARM  MARKETMO  QUOTAS  AND 
ACIEAOt  AUOTMENTS 

PART  729— PEANUTS 

1978  Crop  of  Poonutt:  Acroogo  Allotmontt  and 
Marfcoting  Qwota* 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture. 

ACTION:  Proclamation. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  announces  the  results  of 
the  referendum  held  during  the  period 
December  12-15,  1977,  pursuant  to  sec- 
tion 358(b)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  to  de- 
termine whether  farmers  favor  or 
oppose  marketing  quotas  for  peanuts 
produced  in  the  calendar  years  1978. 
1979.  and  1980.  Sincethe  only  purpose 
of  this  proclamation  is  to  announce 
the  results  of  the  referendum,  it  is 
foimd  and  determined  that  compliance 
with  the  notice,  public  procedure  and 
30-day  effective  date  requirements  of  5 
U.S.C.  553  is  unnecessary. 

DATE:  January  13,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division.    ASCS.    USDA,    3741    South 


Building,  P.O.  Box  2415.  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem,  ASCS,  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
In  a  final  rule  published  in  the  Feder- 
al Register  on  December  6,  1977  (42 
FR  61590),  the  Secretary  of  Agricul- 
ture announced  that  a  marketing 
quota  referendum  for  the  1978,  1979, 
and  1980  crops  of  peanuts  would  be 
held  by  mall  ballot  during  the  period 
December  12-15.  1977.  inclusive.  Sec- 
tion 358(b)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  re- 
quires that  the  Secretary  proclaim  the 
results  of  the  referendum  within 
thirty  days  after  the  date«on  which  it 
is  held. 


I^nalRule 

Accordingly.     7     CFR     729.105 
amended  to  read  as  follows: 


is 


S  729.105  Proclamation  of  the  results  of 
the  marketing  quota  referendum  for 
the  peanut  crops  produced  in  the  three 
calendar  years  1978. 1979,  and  1980. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  1977-crop  pea- 
nuts, held  during  the  period  December 
12-15,  1977,  29,075  farmers  voted.  Of 
those  voting,  27,228  farmers,  or  93.6 
I>ercent,  favored  marketing  quotas  for 
peanuts  produced  in  the  three  calen- 
dar years  1978,  1979.  and  1980  and 
1.847  farmers,  or  6.4  percent  opposed 
quotas  for  peanuts  produced  in  each 
of  such  three  calendar  years.  Since 
more  than  two-thirds  of  the  farmers 
voting  favored  quotas,  marketing 
quotas  for  peanuts  produced  in  the 
calendar  years  1978.  1979.  and  1980 
shall  be  effective. 

(Sees.  358,  375,  52  Stat.  66,  as  amended;  55 
SUt.  88.  as  amended:  7  U.S.C.  1358. 1375.) 

Signed  at  Washington.  D.C,  Janu- 
ary 12, 1978. 

Stewart  N.  Smith. 
Acting   Administrator,    Agricul- 
tural Stabilization  and   Con- 
servation Service. 

[FR  Doc.  78-1375  FUed  1-13-78;  2:46  pml 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETASLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Lemon  Reg.  1291 

PART  910— LEMONS  GROWN  IN  CAUFORNIA 
AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  January 
22-28.  1978.  Such  action  Is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  January  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  January  17, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  good  on 
115's  and  smaller  and  easier  on  larger 
sizes. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insxiffi- 
cient  time  between  the  date  when  In- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
tilatory  provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.429    Lemon  Regulation  129. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 22,  1978.  through  January  28. 
1978.  is  established  at  190.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 
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Dated:  January  19. 1978. 

Charles  R.  Braoer, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-1978  Piled  1-19-78;  11:36  am] 


[1505-01] 

PART  959— ONIONS  OROWN  IN  SOUTH  TEXAS 

EK|»n«««  and  Rat*  of  At«*tim«nf 

Correction 

In  FR  E>oc.  78-510  appearing  on 
page  1475  in  the  issue  of  Tuesday,  Jan- 
uary 10,  1978,  the  date  in  the  4th  para- 
graph entitled  "EFFECTIVE  DATE" 
should  read,  August  1,  1977. 


[1505-01] 


[Amdt.  No.  11 


PART  967— CELERY  GROWN  IN  FLORIDA 

Incroas*  bi  Exp«n»«*  and  Rota  of  AsMtMnont 

Correction 

In  PR  Doc.  78-508  appearing  on 
page  1475,  in  the  issue  of  Tuesday. 
January  10.  1978,  the  date  in  the  4th 
paragraph  entitled  "EFFECTIVE 
DATE"  should  read,  August  1.  1977. 


[3410-05] 

CHAPTER  Vn— AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE  (AGRICUL- 
TURAL ADJUSTMENT),  DEPARTMENT  OF  AO- 
RlCUiTURE 

SUKHAPrai  0— MOVISIONS  COMMON  TO  MOU 
THAN  ONE  PtOOKAM 

PART  792— NORMAL  CROP  ACREAGE  AND 
SET-ASIDE  ACREAGE 

Revision  of  RofluMlont 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
normal  crop  acreage  and  set-aside 
acreage  regulations  to  read  as  set  out 
below,  requiring  that  normal  crop 
acreages  be  established  for  farms  in- 
stead of  conserving  bases.  It  also  re- 
quires that  the  set-aside  normally  be 
land  that  was  recently  tilled,  that  the 
set-aside  normally  be  protected  by 
vegetative  cover,  and  that  harvesting 
of  the  cover  be  prohibited.  These 
changes  make  the  set-aside  more  effec- 
tive in  controlling  production  and 
assure  that  the  set-aside  is  protected 
from  wind  and  water  erosion.  The  ma- 
terial previously  appearing  under  con- 
serving base  and  designated  set-aside 


acreage  regulations  remains  in  effect 
for  the  programs  to  which  it  applies. 

EFFECTIVE  DATE:  February  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  Stevens,  Production  Adjust- 
ment Division.  Agricultural  Stabili- 
zation and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington, 
D.C.  20013,  202-447-7633. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  14,  1977  (42  FR  55243).  More 
than  3,800  people  responded  with  writ- 
ten comments,  and  many  comments 
were  received  by  telephone.  The  writ- 
ten comments  and  the  final  decisions 
by  this  Department  are  sunmiarized  as 
follows: 

1.  Crops  in  the  Normal  Crop  Acreage. 
The  list  of  crops  as  provided  for  in  the 
proposed  rule  in  7  CPR  792.2  remains 
unchanged.  1,120  comments  were  re- 
ceived. All  but  one  comment  favored 
adding  specific  crops  to  the  list  of  pro- 
posed crops.  However,  crops  normally 
substituted  with  the  crops  listed  in  7 
CFR  792.2  or  for  which  the  acreage 
may  be  adversely  affected  by  set-aside 
programs  may  be  approved  by  the 
Deputy  Administrator,  State  and 
County  Operations,  ASCS,  when  such 
crops  are  recommended  by  the  State 
committee. 

2.  Cover  on  Set-Aside.  625  comments 
were  received  which  recommended 
that  no  vegetative  cover  be  required 
on  the  set-aside  acreage.  286  recom- 
mendations were  for  a  cover  crop.  In 
addition,  there  were  1,181  recommen- 
dations to  permit  summer  fallow  on 
the  set-aside  acreage  and  there  were 
12  recommendations  to  prohibit 
sunmier  fallow  on  the  set-aside  acre- 
age. In  the  proposed  rule,  cover  was 
required  in  order  to  control  wind  and 
water  erosion  and  improve  wildlife 
habitat.  However,  the  comments 
pointed  out  that  in  some  areas  erosion 
Is  no  problem  and  cover  cannot  be  es- 
tablished unless  the  land  Is  irrigated. 
This  requires  using  water  and  energy 
that  need  to  be  preserved.  The  stubble 
or  other  residue  from  the  previous 
crop  may  in  other  areas  provide  better 
erosion  protection  than  a  crop  that 
would  require  land  preparation.  Farm- 
ing practices  other  than  seeded  vegeta- 
tion which  will  provide  erosion  protec- 
tion and  which  are  recommended  by 
the  State  committee  will  be  approved 
by  the  Deputy  Administrator. 

3.  Grazing  Set-Aside.  The  proposed 
rule  prohibited  grazing  on  set-aside 
acreage  except  under  emergency  situa- 
tions. All  but  30  of  the  3,446  comments 
recommended  that  grazing  be  allowed 
on  set-aside  acreage.  Most  of  the  com- 
ments stressed  that  much  smaU  grain 


is  grazed  and  later  harvested  for  grain 
and  that  farmers  who  set  aside  part  of 
the  acreage  to  reduce  grain  production 
should  not  lose  the  acreage  for  grazing 
as  well.  Also,  It  was  stressed  that  graz- 
ing helps  to  control  weeds  and  reduce 
growth  that  otherwise  may  be  injur- 
ious to  the  cover  crop.  The  recommen- 
dations which  were  against  allowing 
grazing  on  set-aside  acreage  claimed 
that  grazing  creates  an  inequity  since 
some  producers  would  receive  no  bene- 
fit. It  was  also  pointed  out  that  per- 
mitting grazing  on  set-aside  acreage 
may  help  create  a  surplus  livestock  sit- 
uation because  more  acreage  may  be 
grazed.  Grazing  will  be  permitted  but 
will  be  excluded  during  the  six  princi- 
pal growing  months'  when  grazing 
would  not  normally  occur  for  crops 
being  produced  for  harvest. 

4.  Harvesting  Set-Aside.  All  but  6  of 
the  160  comments  recommended  that 
harvesting  be  permitted  on  set-aside 
acreage.  There  were  recommendations 
as  to  specific  crops  which  could  be 
harvested  on  set-aside  acreage.  Howev- 
er, permitting  the  production  of  crops 
for  harvest  on  set-aside  acreage  makes 
the  set-aside  less  effective.  Therefore, 
harvesting  will  be  permitted  only 
under  emergency  situations. 

5.  Cross  Compliance  on  the  Farm. 
The  proposed  rule  provided  for  cross 
compliance.  There  were  53  comments 
recommending  no  cross  compliance  re- 
quirement and  7  comments  which  fa- 
vored imposing  a  cross  compliance  re- 
quirement. The  final  rule  provides  for 
a  cross  compliance  requirement  on  the 
farm.  The  acreage  of  all  crops  in  the 
normal  crop  acreage  is  controlled 
when  set-aside  requirements  are  in 
effect  for  a  crop  grown  on  the  farm. 
Failure  to  meet  program  requirements 
for  that  crop  should  preclude  benefits 
for  other  crops  on  the  farm  that  are  in 
the  normal  crop  acreage. 

6.  Offsetting  Compliance  Bettoeen 
Farms.  The  proposed  rule  required 
compliance  with  set-aside  and  normal 
crop  acreage  requirements  for  all 
farms  on  which  the  program  partici- 
pant was  landlord,  landowner,  or  oper- 
ator. All  of  the  367  comments  recom- 
mended elimination  of  this  require- 
ment. However,  the  final  rule  contains 
a  modified  offsetting  compliance  re- 
quirement to  prevent  producers  from 
offsetting  reduced  production  on  a 
participating  farm  by  increasing  pro- 
duction on  a  nonpartlclpating  farm 
that  produces  one  or  more  crops  for 
which  a  set-aside  requirement  is  in 
effect. 

7.  Miscellaneous  Provisions.  A 
number  of  comments  concerned  the 
land  eligible  for  designation  as  set- 
aside  acreage.  Some  recommendations 
were  to  accept  aU  cropland,  to  accept 
all  land  in  grass  or  in  tame  hay,  to 
accept  all  former  Soil  Bank  land,  and 
to  accept  all  land  which  could  be 
tilled.   These  recommendations   were 


PfOHtAL  REOtSTCR,  VOL  43,  NO.  14— mOAY,  JANUAtY  M,  197R 


RULES  AND  REGULATIONS 


2819 


not  adopted  because  they  would  in- 
clude much  land  not  now  in  crop  pro- 
duction because  it  is  unsuitable.  Other 
comments  questioned  the  exclusion  of 
small  grain  from  the  normal  crop  acre- 
age when  used  for  other  than  grain. 
The  final  rule  includes  all  the  acreage 
of  crops  in  the  normal  crop  acreage 
that  was  planted  in  1977  for  other 
than  cover  or  green  manure. 

Final  Rule 

7  CFR  Part  792  is  revised  to  read  as 
follows: 
Sec. 

792.1  Applicability. 

792.2  Normal  crop  acreage. 

792.3  Designation  of  set-aside  acreage. 

792.4  Care  of  set-aside  acreage. 

792.5  Use  of  set-aside  acreage. 

792.6  Cross  compliance  on  the  farm. 

792.7  Offsetting       compliance       between 
farms. 

AuTRORmr:  Sees.  101(h),  103(f),  105A  and 
107A  of  the  Agricultural  Act  of  1949,  as 
added  by  Pub.  L.  95-113  (91  SUt.  913  et 
seq.).  Sec.  1001  of  Title  X  of  Pub.  L.  95-113 
(91  SUt  950). 

$792.1    AppUcabUity. 

This  part  provides  the  rules  for  de- 
termining the  farm  normal  crop  acre- 
age and  for  designation,  care  and  use 
of  acreage  set  aside  under  the  1978-81 
Feed  Grain  Program.  Part  775  of  this 
chapter,  as  tunended;  the  1978-81  Rice 
Program,  Part  730  of  this  chapter,  as 
amended;  the  1978-81  Wheat  Program. 
Part  728  of  this  chapter,  as  amended; 
the  1978-81  Upland  Cotton  Program. 
Part  722  of  this  chapter,  as  amended; 
and  all  other  programs  to  which  this 
part  is  made  applicable  by  individual 
program  resrulations.  The  number  of 
acres  to  be  set  aside  for  each  program 
will  be  stated  in  the  individual  pro- 
gram regulations.  In  this  part  and  in 
aU  instructions,  forms  and  documents 
in  connection  with  it,  the  words  and 
phrases  used  shall,  vmless  the  context 
or  subject  matter  otherwise  requires, 
have  the  meanings  assigned  to  them  in 
the  regulations  governing  reconstitu- 
tion  of  farms  and  allotments.  Part  719 
of  this  chapter,  as  amended,  and  in 
the  regulations  governing  the  pro- 
grams to  which  this  part  is  applicable. 

9  792.2    Normal  crop  acreage. 

The  normal  crop  acreage  (herein 
called  NCA)  shaU  be  the  acreage 
planted  in  1977  to  the  following  crops 
for  other  than  cover  or  green  manure 
and  any  volunteer  acreage  of  these 
crops  harvested  for  grain:  barley,  field 
com.  grain  sorghum,  rice,  wheat, 
upland  cotton,  oats,  rye,  soybeans, 
flax,  dry  edible  beans,  sunflower, 
sugar  beets,  sugar  cane,  and  any  other 
major  field  crop  of  significant  acreage 
which  is  recommended  by  the  State 
committee  and  approved  by  the 
Deputy  Administrator,  State  and 
County  Operations,  ASCS.  The  1977 
acreage  shall  be  determined,  and  ad- 


Justed  when  abnormal,  In  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

§  792.3    Designation  of  set-aside  acreage. 

(a)  Land  eligible  for  designation. 
Subject  to  the  provisions  of  paragraph 
(b)  of  this  section,  the  land  eligible  for 
designation  as  set-aside  su^reage  must 
be  cropland  that  was  tilled  within  the 
previous  three  years  in  the  production 
of  a  crop  for  other  than  hay  or  pas- 
ture, unless  the  county  committee  de- 
termines that  the  cropland  was  devot- 
ed in  all  of  the  previous  three  years  to 
a  hay  crop  that  was  in  a  normal  rota- 
tion pattern  with  a  small  grain  or  row 
crop,  or  the  cropland  was  designated 
as  set-aside  in  any  one  year  for  which 
a  set-aside  program  was  in  effect  and 
was  eligible  when  designated. 

(b)  Land  not  eligible  for  designation. 
Land  wiU  not  be  eligible  for  designa- 
tion if  it  is: 

(1)  Land  which  is  designated  as  set- 
aside  under  any  other  program  for  the 
calendar  year  (year  In  which  the  set- 
aside  is  in  effect). 

(2)  Land  for  which  a  prevented 
planting  or  low  yield  payment  is  made 
for  the  calendar  year. 

(3)  Turn  rows,  drainage  ditches,  wet 
low-lying  areas,  droughty  knobs  or 
banks,  areas  rejected  by  the  county 
committee  because  of  their  small  size 
or  shape,  or  land  in  an  orchsj-d  or 
vineyard  and  strips  in  skiprow  plant- 
ing patterns. 

(4)  Land  which  at  the  time  the  set- 
aside  acreage  is  designated  Is  expected 
to  be  used  in  the  current  year  or  a 
later  year  for  industrial  development, 
housing,  highway  construction,  or 
other  nonfarm  use,  and  the  land 
would  not,  in  the  absence  of  the  pro- 
gram, be  devoted  in  the  current  year 
to  a  crop  for  harvest. 

(5)  Land  devoted  to  nonagricultural 
use  on  or  before  September  30  of  the 
current  year,  unless  such  land  is  ac- 
quired by  eminent  domain  and  a  repre- 
sentative of  the  State  committee  de- 
termines that  it  would  not  have  been 
anticipated  at  the  time  of  designation 
that  the  land  would  be  devoted  to  non- 
agricultural  use  before  the  end  of  the 
current  year. 

(6)  Land  from  a  receding  lake  or 
areas  bordering  a  lake  which  the  pro- 
ducer does  not  have  title  to  or  other- 
wise have  authority  to  use  for  crops. 

(7)  Land  planted  to  grain  for  a  State 
or  National  wildlife  agency  for  wild- 
life. 

(8)  Land  owned  and  operated  by  a 
State,  coimty.  or  local  government 
imless  the  owner  establishes  to  the 
satisfaction  of  the  county  committee 
that  it  has  adequate  equipment  and 
other  facilities  readily  available  for 
the  successful  production  of  crops 
imder  a  set-aside  program  and  that 
the  production  of  such  crops  is  a 
normal  practice  for  such  land. 


$  792.4    Care  of  set-aside  acreage. 

(a)  Approved  cover  and  practices. 
The  set-aside  shall  be  devoted  by  the 
normal  period  for  planting  spring 
crops  to  one  or  more  of  the  following 
approved  covers  or  practices,  or  to 
other  cover  or  practices  recommended 
by  the  State  committee  and  approved 
by  the  Deputy  Administrator  which 
will  effectively  protect  the  set-aside 
from  wind  and  water  erosion  through- 
out the  calendar  year: 

(1)  Annual,  biennial,  or  perennial 
grasses  and  leguimes,  including  volun- 
teer stands  other  than  weeds  which 
meet  the  criteria  set  forth  by  the 
State  committee. 

(2)  Small  grains,  including  volunteer 
stands  other  than  weeds  which  meet 
the  criteria  set  forth  by  the  State  com- 
mittee. They  must  be  clipped  to  pre- 
vent seed  formation  except  when  ap- 
proved for  wildlife  cover. 

(3)  Trees  or  shrubs  planted  for  ero- 
sion control,  shelter-belts,  or  other 
forestry  purposes  or  for  wildlife  habi- 
tat during  the  current  year  or  the  fall 
of  the  preceding  year,  provided  these 
practices  are  on  designated  set-aside 
acreage  otherwise  eligible  under 
§  792.3. 

(4)  Terraces  and  sod  waterways  de- 
veloped in  the  current  year  or  the  fall 
of  the  preceding  year,  provided  these 
practices  are  on  designated  set-aside 
acreage  otherwise  eligible  under 
§  792.3. 

(5)  Water  storage  developed  for  any 
purpose,  including  fish  or  wildlife 
habitat,  during  the  ciirrent  year  or  the 
fall  of  the  preceding  year,  provided 
this  practice  is  on  designated  set-aside 
acreage  otherwise  eligible  under 
§  792.3. 

(b)  Control  of  erosion,  insects,  weeds, 
and  rodents.  The  farm  operator  shall 
carry  out  such  measures  as  are  needed 
for  the  control  of  erosion,  insects, 
weeds,  and  rodents  on  the  set-aside 
acreage. 

(c)  Land  preparation  for  fall  seeded 
crops.  Crops  may  be  seeded  on  the  set- 
aside  acreage  in  the  fall  for  harvest 
the  next  year.  The  land  can  be  pre- 
pared in  the  fall  and  left  bare  only 
when  recommended  by  the  State  com- 
mittee and  approved  by  the  Deputy 
Administrator. 

§  792.5    Use  of  set-aside  acreage. 

(a)  Restriction  on  harvesting.  No 
crop  shall  be  harvested  from  the  set- 
aside  acreage  in  the  current  year,  or 
after  December  31  of  the  current  year 
if  the  crop  would  normally  mature  and 
be  harvested  in  the  current  year, 
except  when  approved  under  emergen- 
cy situations  in  accordance  with 
instructions  issued  by  the  Deputy  Ad- 
ministrator. A  crop  may  be  harvested 
if  the  crop  is  one  which  matured  in 
the  year  preceding  the  current  year  on 
land  which  was  not  designated  as  set- 
aside  in  such  year  and  the  harvesting 
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was  delayed  because  of  adverse  weath- 
er or  other  conditions  beyond  the  con- 
trol of  the  farm  operator. 

(b)  Restriction  on  grazing.  The  set- 
aside  acreage  shall  not  be  grazed 
during  the  six  principal  growing 
months  as  established  by  the  State 
committee,  except  when  approved 
under  emergency  situations  in  accor- 
dance with  instructions  issued  by  the 
Deputy  Administrator. 

S  792.6    Cross  compliance  on  the  farm. 

To  qualify  on  the  farm  for  loans 
(other  than  for  sugar),  purchases,  and 
pasrments  authorized  for  crops  Includ- 
ed in  the  NCA,  producers  on  a  farm 
that  produces  one  or  more  crops  for 
which  a  set-aside  requirement  is  in 
effect  shall: 

(a)  Set  aside  the  acreage  required  for 
each  crop,  and 

(b)  Limit  the  acreage  of  crops  in  the 
NCA  to  the  NCA  less  the  amount  of 
the  acreage  which  is  required  to  be  set 
aside. 

§792.7    Offsetting      compliance      between 
farms. 

(a)  To  qualify  for  loans  (other  than 
for  sugar),  purchases,  and  payments 
authorized  for  crops  included  in  the 
NCA  on  a  farm  participating  in  the 
program  that  produces  one  or  more 
crops  for  which  a  set-aside  require- 
ment is  in  effect,  the  landlord,  land- 
owner, or  operator  shall  assure  that  on 
each  nonparticipating  farm  for  which 
he  is  a  landlord,  landowner,  or  opera- 
tor that  produces  one  or  more  crops 
for  which  a  set-aside  requirement  is  in 
effect,  the  acreage  of  crops  in  the  NCA 
are  limited  to  the  NCA. 

(b)  A  landowner  or  landlord  cannot 
escape  responsibility  for  complying 
with  paragraph  (a)  of  this  section  by 
leasing  for  cash  or  other  consideration 
aU  or  part  of  a  farm. 

(c)  Any  executor,  tnist  officer,  or 
farm  manager  responsible  for  the 
management  of  a  farm  shall  be  consid- 
ered as  the  operator  of  the  farm  for 
purposes  of  paragraph  (a)  of  this  sec- 
tion when  he  receives  a  percentage  of 
the  farm  income  exceeding  10  percent 
of  the  crops  or  proceeds  thereof  for 
such  management  service. 

(d)  For  purposes  of  paragraph  (a)  of 
this  section,  all  persons  or  entities  in 
each  category  listed  below  shall  be 
considered  as  the  same  producer  and 
fully  responsible  for  the  actions  of  any 
person  or  entity  in  that  category: 

(1)  Husband  and  wife,  except  that 
the  husband  and  wife  may  be  consid- 
ered as  separate  producers  if  the 
spouse  receiving  benefits  does  not 
share  to  any  degree  in  crops  or  pro- 
ceeds thereof  from  the  other  farm, 
ownership  or  managerial  control  of 
the  other  farm  is  not  shared  by  such 
spouse,  and  there  have  been  no 
changes  in  the  ownership,  operation, 
or  managerial  control  of  the  other 


farm  which  would  tend  to  defeat  the 
purposes  of  paragraph  (a)  of  this  sec- 
tion; 

(2)  Minor  children  and  the  parent, 
guardian,  or  other  person  legally  re- 
sponsible for  the  minor  imless  the 
person  legally  responsible  for  the 
minor  does  not  occupy  the  same 
household  as  the  minor  and  shares  no 
interest  in  the  farming  operations  of 
the  minor; 

(3)  A  partnership  and  any  member 
of  the  partnership: 

(4)  A  corporation  and  the  majority 
stockholders  of  such  corpKJration  (in 
applying  this  rule,  consider  as  the 
same  producer  a  corporation  and  two 
or  more  stockholders  with  a  combined 
majority  interest  in  the  corporation 
who  do  not  comply  with  paragraph  (a) 
of  this  section); 

(5)  An  estate  and  heirs  of  the  estate 
with  over  50  percent  interest  in  the 
estate  (In  applying  this  rule,  consider 
as  the  same  producer  an  estate  and 
two  or  more  heirs  with  a  combined  in- 
terest in  the  estate  of  over  50  percent 
who  do  not  comply  with  paragraph  (a) 
of  this  section): 

(6)  A  trust  and  beneficiaries  of  the 
trust  with  over  a  50  percent  interest  In 
the  trust  (in  applying  this  rule,  consid- 
er as  the  same  producer  a  trust  and 
two  or  more  beneficiaries  with  a  com- 
bined interest  in  the  trust  of  over  50 
percent  who  do  not  comply  with  para- 
graph (a)  of  this  section): 

(7)  Different  corporations,  trusts  or 
estates  having  common  stockholders 
or  beneficiaries  with  a  combined  ma- 
jority interest. 

(e)  Notwithstanding  the  foregoing: 

(1)  Any  person  who  places  land  in  a 
trust  the  beneficiary  of  which  Is  such 
person's  parent,  brother,  sister, 
spouse,  child  or  grandchild  shall  be 
considered  the  same  producer  as  the 
trust  for  purposes  of  paragraph  (a)  of 
this  section  if  he  tu;ts  as  the  trustee  or 
trust  officer  for  the  tnist  or  in  any 
other  way  retains  management  re- 
sponsibility for  the  trust  land  even 
though  he  does  not  receive  any  share 
of  the  crops  or  proceeds  thereof  from 
the  trust  land; 

(2)  When  the  State  committee,  or 
the  county  committee  with  the  ap- 
proval of  the  State  committee,  deter- 
mines that  a  corporation  or  trust  was 
formed,  modified,  or  used  for  the  pur- 
pose of  circvunventing  paragraph  (a) 
of  this  section,  the  corporation  and 
any  stockholder  of  the  corporation,  or 
the  tnist  and  any  beneficiary  of  the 
trust,  shall  be  considered  as  the  same 
producer  and  fully  responsible  for  the 
actions  of  the  corporation  or  tnist  or 
of  any  stockholder  or  beneficiary  of 
the  corporation  or  trust. 

(3)  A  landowner,  landlord,  or  opera- 
tor may  be  exempted  from  complying 
with  paragraph  (a)  of  this  section  for 
the  1978  program  year  if  the  county 
committee  determines  that  a  lease  ex- 


ecuted prior  to  October  3.  1977,  pre- 
vents compliance.  Such  producer  will 
be  expected  to  renegotiate  lease  terms 
for  future  years. 

Nor.— An  Boonomlc  Impact  Statement  as 
required  under  Executive  Order  11821  and 
OMB  Circular  A-107  has  been  fUed. 

NoTK.— The  Agricultural  Stabilization  and 
Conservation  Service,  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190.  42  use.  4321  et  seq.). 
developed  an  environmental  assessment  and 
has  filed  a  supplemental  environmental 
impact  statement. 

Issued  at  Washington.  D.C..  January 
13.  1978. 

Stewart  N.  Smith. 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
[FR  Doc  7a-1612  FDed  1-19-78;  8:45  am] 


[3410-02] 

CHAPTEt  IX— AGtICUlTUtAl  MARKET1NO 
SERVICE  (MAtKETINO  AOKEEMENTS  AND 
ORDERS;  RUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT or  ACRKUtTURE 

[Orange,  Grapefruit.  Tansertne,  and 
Tancelo  Reg.  1.  Amdt.  81 

PART  905— ORANGES,  GRAPEFRUIT,  TANGER- 
INES AND  TANGEIOS  GROWN  M  FLORIDA 


AOENCT:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  Is  appli- 
cable to  domestic  and  export  ship- 
ments of  fresh  Florida  Honey  Tanger- 
ines. It  permits  each  handler  to  ship 
to  domestic  markets,  including  Canada 
or  Mexico,  during  the  period  January 
18  to  September  24,  1978.  Honey  Tan- 
gerines not  smaller  than  2Vie  inches  in 
diameter  (size  176),  and  it  permits 
each  handler  to  ship  to  export  mar- 
kets, other  than  Canada  or  Mexico, 
during  this  same  period  Honey  Tan- 
gerines not  smaller  than  2 Via  inches 
(size  210).  Size  requirements  for  other 
varieties  of  tangerines  continue  un- 
changed. Currently,  any  handler  may 
ship  to  domestic  markets  Honey  Tan- 
gerines not  smaller  than  2'Vi«  inches 
(size  120)  and  may  export  any  such  va- 
riety of  fruit  not  smaller  than  2^16 
Inches  (size  150).  Specification  of  mini- 
mum size  requirements  for  Florida 
Honey  Tangerines  Is  necessary  be- 
cause of  current  and  prospective 
supply  and  demand  for  the  fruit  and 
to  maintain  orderly  marketing  condi- 
tions in  the  interest  of  producers  and 
consumers. 

DATES:  This  amendment  is  effective 
during  the  period  January  16  to  Sep- 
tember 24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 
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Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367;  61853).  regulating  the  hcmdling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida,  effective 
uinder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-874).  and  upon  the  basis  of 
the  recommendations  of  the  commit- 
tee established  under  the  marketing 
agreement  and  order,  and  upon  other 
Information,  it  Is  found  that  the  regu- 
lation of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Honey 
Tangerines.  It  Is  designed  to  assure  an 
ample  supply  of  acceptable  size  fruit 
to  consumers  consistent  with  the  qual- 
ity and  size  composition  of  the  crop. 
The  season  for  Honey  Tangerines  has 
just  started,  and  shipments  for  the 
week  ended  January  8.  1978.  totaled 
only  one  carlot  and  for  Monday,  Janu- 
ary 9  totaled  four  carlots. 


(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  UjS.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  ui>on 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  Honey  Tangerines. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.301  (42  FR  57947. 
59367,  59955.  60918.  61590,  6363.5. 
63881)  should  be  and  hereby  are 
amended  by  redesignating  "Murcott 
honey  oranges"  as  "Ho^y  Tanger- 
ines" in  Tables  I  and  II  and  by  revising 
the  minimum  size  applicable  to  Honey 
Tangerines  and  by  revising  paragraph 
(c),  so  that  after  the  revisions  the  por- 
tion of  Tables  I  and  II  applicable  to 
such  variety,  which  is  effective  Janu- 
ary 16.  1978.  and  paragraph  (c)  read  as 
follows: 

§905.301     Orangre,    Grapefruit.    Tangerine, 
and  Tangelo  Regulation  1. 

(a) •  •  • 


Tablet 


Variety 
(1) 


Regulation  period 
(2> 


Minimum 
grade 


(S) 


Minimum 
diameter 
(inches) 

(4> 


Tangerinec  Dancy  and  similar,  including  Robinson Dec.  12,  1977  to  Sept.  24.  VS.  No.  1... 

1978. 

Honey  tangerines Jan.  16  to  Sept.  24, 1978.  Florida  No. 

1. 


2Vi. 
2Vi« 


(b) 


Table  II 


Variety 
<1> 


Regulation  period 


(2) 


Minimum      Minimum 
grade  diameter 

(inches) 


(S> 


(4) 


Tangerines:  Dancy  and  similar,  including  Robinson- 
Honey  tangerine* »-.......»......„.......„ 


Sept.  26,  1977  to  Sept.       UA  No.  l._ 

24.  1978. 
Jan.  16  to  Sept.  24.  1978.  Florida  No. 
1. 


2^1  • 
2Vi« 


(c)  Size  Tolerances:  In  the  determi- 
nation of  minimum  size  as  prescribed 
In  Tables  I  and  II,  the  following  toler- 
ances are  permitted:  (1)  for  oranges,  as 
set  forth  in  §  51.1152  of  the  UJS.  Stan- 
dards for  Grades  of  Florida  Oranges 
and  Tangelos,  except  that  for  early 
and  mid-season  type  and  Valencia  or- 
anges shipped  interstate  In  bulk  a  tol- 
erance of  10  i>ercent.  by  count,  based 


on  oranges  2 'Vis  Inches  in  diameter 
and  smaller  shall  apply;  (2)  for  grape- 
fruit, as  specified  in  §51.761  of  the 
U.S.  Standards  for  Grades  of  Florida 
Grapefruit;  (3)  for  tangerines,  as  speci- 
fied in  §  51.1818  of  the  U.S.  Standards 
for  Grades  of  Florida  Tangerines;  and 
(4)  for  tangelos.  as  set  forth  in 
§51.1152  of  the  U.S.  Standards  for 
Grades  of  Florida  Oranges  and  Tange- 
los. 

•  •  •  •  • 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  tT.S.C. 
601-fl74.) 

Dated:  January  13. 1978. 

Charles  R.  Braoek. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-1474  PUed  1-19-78;  8:45  am] 

[3410-05] 

CHAPTER  XIV— COMMODITY  CRBNT  CORPO- 
RATION, DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— lOANS,  PURCHASES,  AMD  OTHER 
OPBtATIONS 

LCCC  Grain  Price  Support  Regulations, 
1977  Crop  Barley  Supplement! 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Barley  Loan  and  PwrdtOM 


AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

A(JriON:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  (1)  final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts, 
under  which  Commodity  Credit  Cor- 
poration, (CCC).  will  extend  price  sup- 
port on  1977  crop  barley.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  barley.  This  rule  will 
enable  eligible  producers  to  obtain 
loans  and  purchases  on  eligible  1977 
crop  barley. 

EFFECTIVE  DATE:  January  20.  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3744  South  Building,  P.O. 
Box  2415,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Merle    Strawderman    (ASCS),    202- 
447-9224. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  29.  1976.  41  FR  31563  stating  that 
the  Department  of  Agriculture  pro- 
posed to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1977  crops 
of  feed  grains  including  barley.  Such 
determinations  including  determining 
loan  and  purchase  rates,  and  other  re- 
lated program  provisions.  Interested 
persons  were  given  untU  August  30, 
1976  to  submit  data,  views  and  recom- 
mendations. No  recommendations 
were  received  ccnceming  the  loan  and 
purchase  program  for  barley.  After 
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considering  applicable  factors  it  has 
been  determined  that  the  loan  and 
purchase  program  for  1977  crop  barley 
on  a  national  average  will  be  $1.63  per 
bushel.  The  final  availability  date  for 
purchases  will  be  changed  to  March 
31.  1978,  the  same  as  for  loans.  This 
change  will  permit  producers  to  deliv- 
er 1977  crop  barley  under  purchase 
agreement  to  CCC  in  time  to  make 
storage  space  available  for  1978  crop 
barley. 

Additional  disbursements  on  1977 
crop  loans  already  made  will  be  avail- 
able for  those  producers  who  want 
their  loans  adjusted  to  the  rates  in 
this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  AgriciQtural  Ser- 
vice Center. 

The  General  Regulations  Governing 
Price  Support  for  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Crops  Barley 
Loan  and  Purchase  Regulations,  pub- 
lished at  35  FR  11166  and  any  amend- 
ments to  such  regulations  are  further 
supplemented  for  the  1977  crop  of 
barley.  7  CFR  §51421.72  through 
1421.75  and  the  title  of  the  subpart 
are  revised  to  read  as  provided  below, 
effective  as  to  the  1977  crop  of  barley. 
The  material  previously  appearing  in 
these  sections  shall  remain  in  full 
force  and  effect  as  to  the  crops  to 
which  it  Is  applicable. 

Sufcf  rt — 1977  Crop  laHcy  Uan  anrf  PurchoM 


Sec 

1421.72 

1421.73 

1421.74 

1421.75 


Purpose. 

Availability. 

Maturity  of  loans. 

Loan  and  purchase  rates. 


luns  and  discounts. 


premi- 


Authoritt:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  Sees.  105. 
401,  63  SUt.  1051,  as  amended  (7  D.8.C.  1441 
note.  1421). 

Subpart — 1977  Crop  Barley  Loan  and  furchat* 
Program 

§1421.72    Purpose. 

This  supplement  contains  additional 
program  provisions  whiCh.  together 
with  the  provisions  of  the  General 
Regulations  Governing  Price  Support 
for  the  1976  and  Subsequent  Crops, 
the  1970  and  Subsequent  Crops  Barley 
Loan  and  Purchase  Program  Regula- 
tions, and  any  amendments  thereto, 
apply  to  loans  on  and  purchases  of  the 
1977  crop  of  barley. 

§1421.73    ATailability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  barley  on  or  before  March 
31. 1978. 


(b)  Purchases.  Producers  desiring  to 
offer  eligible  1977  crop  barley  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office 
on  or  before  March  31.  1978.  a  pur- 
chase agreement  (Form  CCC-614)  in- 
dicating the  approximate  quantity  of 
1977  crop  barley  they  will  sell  to  CCC. 

§1421.74    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
loan  Is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  the  warehouse  receipt  was 
issued,  except  that  loans  made  on 
warehouse  receipts  which  show  that 
the  nine-month  storage  charge  has 
been  paid  but  the  date  of  tender  to 
CCC  is  after  the  date  the  warehouse 
receipt  was  issued  mature  on  the  date 
through  which  such  charges  have 
been  paid.  I*roducers  who  have  al- 
ready received  disbursement  on  loans 
may  request  a  change  of  the  loan  ma- 
turity date  to  the  nine  month  maturi- 
ty date  described  in  this  section. 

§  1421.75    Loan  and  purchase  rates. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  county  rates  (market- 
ing area  in  the  case  of  Alaslui)  for  loan 
and  settlement  purposes  for  barley 
(except  mixed  barley)  grading  U.S.  No. 
2  or  better  are  established  as  follows: 

1977-Crop  Barlet  Loan  aks  Purchase 
Program 


1977-Crop  Barixt  Loah  ams  Pdrchasi 
Program— Continued 


County 


County 

Alabama 


AU  counUe*...„.„..._, 


DelU 

PalrtMLnks... 


Glenallen 

Homer 

Kenai-Sold. 

Palmer 

Talkeetna.... 


Rate  per 
buabel 

tl.M 


IM 
IM 
1.63 
IM 
1.66 
1.7a 
1.73 


Aruora 


AU  countiea... 


AU  counUet... 

AaXAHSAS 

AIkitimIa,, 

Cauforkia 

Alpine ............. . 

Amador „ _ 

Butte _..„ 

Calaveras  .....„.„ 
Colusa 

El  Dorado 

Fresno 

Olenn 



Humboldt „._ 

Imperial .. 

Inyo .„. 

Kmh „,, 

Khigs 

Lake 

Laaaen 

Loe  Angelea....«..«...,.„«..«,.«..,.,..„.......„     .« 

Madera 

Marin 

1.80 


1.60 


1.06 
1.81 
l.»4 
1.88 
l.»4 
1.83 
1.85 
1.83 
1.83 
1.80 
1.78 
1.83 
1.80 
1.83 
1.81 
1J8 
1.76 
1.86 
IM 
1.86 


■  In  Alaska,  loan  rates  are  for  marketing  areas. 


MaHpMa 

Metuinrinn    

Meroed. 

Monterey 

— 

Onmve ,„  ,,, 

Flaoer »«.._ 

Plumas 

Riverside _.. 

^J»T»m»tito , 

— 

8an  P«ilto 

R«r|  R<>m)trdinO 

San  Diego 

San  Prandaoo 

San  Luis  Obispo 

<?an  Matim..                

Banta  Barbara 

Santa  Clara —          .„ .    _ 

Santa  Cnis 

S1mt«                 

Rlnklynii                 

Solano ,,,,,.,, .,,„,„.. 

Staniftlaua ,,,,,,, 

Sutter , 

Tfhama 

Tulare .   

Tlinlltmn^ 

— 

Vent.iir« 

Yolo ,..,. 

Yuha 

COUMUDO 

All  nniintlf>f 

ComncncoT 
All  counties _ 

Dbawabs 

An eounthw ,,,  ,,,,,.,,...,,„. 

PtoantA 
An  nnimtifi^ 

Oromoia 

All  miintfM  ,,,,,,,    ,  , 

IBAHO 

Ada _ „           .„ 

A<*MTIS      

Hannoek        

n»^Ti^^f.                 

B«n»w»h 

RlMlno 

Boise 

Bonner „ „ 

„„. 

BonneviUe 

Boundary 

Butt« „. 

Camas 

Cnjnn ,,.. 

Carihmi.,.,.,,,. , 

faaria 

Clark 

Clearvater . 

Custer 

._. 

Flmnf^  „,,, 

Prmnklln 

0«n ,.. 

Qooding „..„..„ „ . 

Idaho 

Jefferson ..„..,.         ™ 

Jeroni* ,., ,„ 

Kootenai .              .  ,    ,. 

lAtah 

I<finhl 

Lewis ..„    

UncQin 

Madison 

MInliloka 

Oni><<la 

OwyhM 

Payetl* 

Shoahone 

Rate  per 
bushel 
1.83 
IM 
IS* 
L76 
IJO 
1.83 
1J« 
1.81 
IJl 
1.M 

ijm 

IJO 
LM 
1J8 
1.86 
1.88 
1.80 
IM 
1.88 
IM 
IM 
1.78 
IJO 
1.76 
1J6 
1.83 
IM 
IM 
IM 
IM 
1.83 
IM 
1.85 
1.83 


1.66 


L60 


IM 


IM 


1.65 

1.65 

1.65 

1.63 

1.74 

1.64 

1.65^ 

1.65 

1.70 

1.63 

1.60 

1.64 

1.65 

1.6S 

1.63 

1.64 

1.61 

1.73 

1.65 

1.65 

1.66 

1.63 

1.65 

1.65 

1.6 

1.63 

1.65 

1.74 

1.74 

1.A 

1.73 

1.65 

1.63 

1.66 

1.74 

1.65 

1.66 

1.65 

1.65 

1.63 
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1977-Ca{»  Barley  Loar  awd  Pttrchase 
Program— Continued 


1977 -Chop  Barley  Loam  and  Purchase 
Program— Continued 


1977-Crop  Barley  Loah  ams  Purchase 
Program— Continued 


County 


Teton 

TwinPaUs 

Valley „ 


Alexander  _.... 

ILUKOIS 

Cook _.„. 

M^lrnn 

Saint  Clair 

All  other  counties. 





Rate  per 
bushel 
1.62 
1.66 
1.65 
165 


1.66 
1.61 
1.65 
1.65 
1.56 


AU  counties.. 


Indiana 
Iowa 


Pottawattamie 

AU  other  fioiintiea _._ 

Kansas 

Wyandotte  .„ 

AU  other  counties — 


AU  oounties.___. 


Blast  Baton  Rouge . 

Jefferson „... 

Orleans 


Ksntuckt 


Louisiana 


Saint  Charles . 
West  Baton  Rouge . 
AU  other  parishes... 


Maink 

AU  eounUes... 

Mastlanb 

Baltimore „_„............, 

AU  other  counties „ „ 


AH  counties 

Massachxtsrts 

Michigan 

A'»*ln           

MiNNSSOTA 

Aaeka - 

Becker 

nKltrmml 

miio  ICartJi 

Brown .„ 

Carlton „ 

Carver..          ..„ 

Chippewa 

Chisago 

o»y 

CI'Ar^st'^r , 

Cottonwood 

Crow  wing. 

n«knt*     

nndgr .        

rhniglas « - MM 

Paribault   .,  , 

Pinmore . 

Ooodbue 

Orant^..     ._             

Houston...    . 

Hubbard 

IsaoU 

rtanra             .    , 

fmr^mnn         

KanahfiT 

Kandiyohi... 

Kittson 

Koochiching ............ 

Lac  Qui  Parle .... 

Lake  of  the  Woods 

LeSueur.     

Uncoln „.„ 

Lyon„ 


McLeodO-. 


Mahnomen. 


MarshaU.. 
Martin 


1.56 


1.62 
1.58 


1.63 
1.58 


1.67 


1.78 
1.78 
1.78 
1.78 
1.78 
1.61 


l.SO 


1.78 
1.60 


1.60 


1.52 


1.66 
1.69 
1.67 
1.58 
L66 
1.61 
1.69 
1.67 
1.70 
1.70 
1.62 
1.66 
1.69 
L56 
1.66 
1.66 
1.63 
1.70 
1.68 
1.61 
1.68 
1.66 
1.69 
1.69 
1.59 
1.70 
1.66 
1.59 
1.68 
1.65 
1.65 
1.67 
1.66 
1.50 
1.63 
1.65 
1.56 
1.70 
1.63 
1.66 
1.69 
1.55 
1.63 
1.68 


County 


Meeker __._.._.. 

MOle  Lacs „„„ 

Morrison __.„_..„. 

Mower _„._„_. 

Murray __„ 

NlcoUet 

Nobles 

Nuiuian «..«...». 


Olmsted 

Otter  TaU 

Pennington.. 

Pine 

Pipestone . 

Polk _„ 

Pope 

Ramsey 

Red  Lake. 

Redwood 

RenvUle 

Rice ™. 

Rock _. 

Roseau „. 

Saint  Louis  „ 

Scott _ 

Sherburne 

Sibley „ 

Steams „. 

Steele.. 

Stevens.. 

Swift. 

Todd.... 

Traverse .. 

Wabasha. 

Wadena 

Waseca. 

Washington. 

Watonwa 

WUkln.... 

Winona.. 

Wright. 

YeUow  Medicine. 


Mississippi 


AU  counties.. 


Missouri 


Buchanan . 

Clay _._„. 

Jadcson _._ 

Saint  Louis 

AU  other  counties.. 


Beaverhead.. 

Big  Horn 

Blaine 

Broadwater  „ 

Carbon... 

Carter. 

Cascade 

Chouteau 

Custer 

Daniels _.. 

Dawson 

Deer  Lodge ..... 

PaUon ™ 

Fergus.. 

Flathead 

Gallatin 

Garfield ™. 

Glacier 

Golden  VaUey. 

Granite 

mu „ 

Jefferson.. 
Judith  Basin.. 
Lake 


Montana 


Lewis  and  Clark.. 

liberty 

Lincoln -... 

McCone 

Madison 

Meagher.._...»«.. 
Mineral 

Ml««nii|« 

MusselsheU 

Pai* 

Petroleum _.. 

PhlUlps..„ 

Pondera 


Rate  per 
bushel 
1.67 
1.67 
1.64 
1.68 
1.64 
1.69 
1.62 
1.56 
1.69 
1.58 
1.54 
1.70 
1.61 
1.64 
1.64 
1.70 
1.54 
1.67 
1.66 
L70 
1.59 
1.52 
1.70 
1.70 
1.69 
1.69 
1.66 
1.70 
1.61 
1.66 
1.61 
1.59 
1.69 
1.60 
1.70 
1.70 
1.68 
1.57 
1.67 
1.70 
1.64 


1.60 


1.62 
1.62 
1.63 
1.64 
1.60 


1.56 
1.51 
1.47 
1.59 
1.52 
1.42 
1.55 
1.51 
1.44 
1.41 
1.44 
1.62 
1.42 
1.51 
1.67 
1.62 
1.46 
134 
1.52 
1.60 
1.60 
1.62 
1.62 
1.60 
1.53 
1.53 
1.67 
1.44 
1.63 
1.56 
1.64 
1.64 
1.51 
1.60 
1.49 
1.44 
1.53 


County 


Powder  River . 

PoweU 

Prairie 

RavaUl 

Richland 

Roosevelt . 

Rosebud 

Sanders 

Sheridan 

Sliver  Bow 

StlU  water 

Sweet  Grass.... 

Teton 

Toole 

Treasure 

VaUey „. 

Wheatland 

Wibaux __ 

YeUowstone..„ 


Nebbaska 


Douglas 

AU  other  counties^ 


Rate  per 
buabel 
1.44 
1.62 
1.44 
1.60 
1.41 
1.41 
1.46 
1.64 
1.39 
1.62 
1.52 
135 
1.63 
1.53 
1.46 
1.43 
133 
1.42 
131 


1.63 
135 


AU  oounUes.^ 


AU  counUes.. 


Nbvaaa 


New  HAMj'SHiaa 


Nbw  Jl 


AU  counties.. 


NcwMflooo 


AU  counties- 


New  Yobs 


Albany 

New  York  City 

AU  other  counties.. 


North  Caxouna 


AU  counties. „ 


North  Dakota 


Adams 

Barnes .... 

Benson.... 

Billings... 

Bottineau ._ 

Bowman. 

Burke.. 

Burleigh . 

Cass ™ 

CavaUer 

Dickey _ 

Divide. 
Dunn... 
Eddy.. 


Emmons ....._. 

Poster 

Golden  VaUey . 
Grand  Porks.... 

Grant 

Griggs 

Hettinger . 
Kidder. 
La  Moure. 
Logan.. 

McHenry 

Mcintosh 

McKenzie 

McLean ...» 


Mercer.. 
Morton. 
MountraU.. 
Nelson.. 

OUver 

Pembina.. 

Pierce 

Ramsey.... 

Ransom 

RenvUle 

Richland. 
Rolette  ..„ 
Sargent.... 
Sheridan. 

Sioux 

Slope 


Stark... 
Steele 


130 
LSO 
138 
L7e 


1.78 
1.78 
130 


131 

1.41 
133 

L46 
138 
L41 
138 
138 
L45 
135 
1.46 
130 
138 
138 
L47 
1.43 
l.« 
138 
133 
1.4* 
130 
138 
IM 
138 
1.48 
1.4S 
1.47 
1.43 
1.48 
L43 
L43 
138 
L48 
L4S 
L40 
1.45 
1.47 
133 
L48 
135 
L4I 
134 
L44 
L43 


133 
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1977-Crop  Barix?  Loan  amd  Purchask 
Program— Continued 


County 


Stutsman 

Towner 

TniUl 

Walsh 

Ward 

WelU 

Williams 


Ohio 

All  counties „... 


Rate  per 
bushel 
1^1 
1.44 
1.53 
1.M 
1.41 
1.47 
1.39 


1.64 


Oklahoma 


All  counties.. 


Oriooii 


Baker 

Benton 

Clackamas 

Clatsop 

Columbia. 

Coos „ 

Crook 

Curry 

Deschutes  „... 
Douglas. 


OUIlam 

Orant 

Hamey 

Hood  River  „ 

Jacltson 

Jefferson 

Josephine 

Klamath _ 


Lake 

Lane :_ 

Lincoln  ....».„ 

Linn 

Malheur 

Marion....... 

Morrow 

Multnomah... 
Polk- 
Sherman  

Tillamook 

UmatiUa 

Union 

Wallowa 

Wasco 

Washington. 

Wheeler 

TamhlU. 


PcmtSTLVAltlA 


PhUadelphia 

All  other  counties.. 


RBOM  ISLAMS 


All  counties.. 


South  Caxoliiia 


Charleston  _ 

All  other  counties.. 


South  Dakota 


Aurora. .. 

Beadle 

Bennett 

Bon  Homme . 

Brookings 

Brown 

Brule _ 

Buffalo 

Butte 

Campbell _ 

Charles  Mix.... 

Clark 

Clay 

Codington....... 


Corson. 

Custer.... 

Davison. 

Day 

Deuel . 

Dewey.... 
Douglas . 


Edmunds  .„ 
PaU  River „ 
Paulk _. 


Orant 

Oregory 

Haakon 


1.01 


1.73 
1.77 
1.81 
l.r7 
1.87 
1.68 
1.76 
1.66 
1.76 
1.70 
1.81 
1.76 
1.63 
1.83 
1.69 
1.79 
1.69 
1.69 
1.68 
1.76 
1.76 
1.78 
1.66 
1.79 
1.80 
1.87 
1.79 
1.83 
1.83 
1.77 
1.75 
1.73 
1.83 
1.83 
1.78 
1.81 


1.78 
1.60 


1.60 


1.76 
1.61 


1.51 
1.54 
1.43 
1.54 
1.59 
1.53 
1.49 
131 
1.36 
1.46 
1.53 
1.55 
1.56 
IJU 
1.43 
1.41 
IJSl 
1.56 
1.61 
1.45 
1.53 
1.50 
1.41 
1.53 
1.61 
IM 
1.48 


1977-Crop  Barley  Loan  and  Purchasi 
Program— Continued 


County 


Hamlin.... 

Hand 

Hanson 

Harding ... 

Hughes 

Hutchinson.. 

Hyde 

Jackson... 
Jerauld ... 
Jones 


Kingsbury - 

Lake 

Lawrence...^ 

Lincoln 

Lyman... 
MeCook. 
McPheraon . 
MarshaU.. 

Meade 

MeUette 

Miner 

Minnehaha. 

Moody 

Pennington. 

Perkins. 

Potter 

Roberts 

Sanborn 

Shannon 

Spink 

Stanley 

SuUy 

Todd. 


Tripp 

Turner. .„..._ 

t7nion.... 
Walworth. 
Washabaugh . 

Tankton 

Ziebach 


Shelby 

All  other  counties.... 


ItaAS 


Chambers... 
Oalveston... 
Harris 


Jefferson .. 

Nueces  an  Patricio  ....„ 

All  other  counties 


Rate  per 
bushel 
1.58 
1.51 
1.51 
1.38 
1.49 
1.53 
1.51 
1.43 
IJl 
1.48 
1.58 
1.67 
1.36 
1.56 
1.48 
1.53 
1.50 
1.56 
1.39 
1.47 
1.63 
1.66 
1J7 
1.41 
1.40 
1.50 
1.59 
IM 
1.41 
1.63 
1.48 
IJO 
1.47 
1.48 
1.66 
1.67 
1.47 
1.43 
IM 
1.43 


1.66 
1.60 


1.80 
IM 
1.80 
1.80 
1.80 
1.64 


Utah 


All  counties.. 


VnufOHT 


All  counties.. 


VatonnA 


Chesapeake  (Norfolk).. 
All  other  counties 


Wasbhiotok 


Adams.. 


Asotin 

Benton 

Chelan 

Clallam 

Clark „.. 

Columbia.. 

Cowlitz 

Douglas .... 


Ferry.. 
Franklin. 
Oarfleld.. 
Orant.. 
Orays  Harbor. 

Island 

Jefferson ..._._ 

King _.. 

Kitsap 

KitUtas 

Klickitat.... 

Lewis „ 

Lincoln . 

Mason „ 


Okanogan. 
Pacific 


Pend  Oreille . 
Pierce _.__. 


1.70 

1.60 

1.70 
1.00 


1.77 
1.77 
1.79 
1.81 
1.67 
1.87 
1.78 
1.87 
1.76 
1.73 
1.78 
1.78 
1.77 
1.76 
1.80 
1.73 
1.87 
IJO 
1.70 
IM 
IM 
1.76 
1.74 
1.76 
1.76 
1.70 
1.87 


1977-Csop  Barlxt  Loan  and  Pdrcrasc 
Program— Continued 


County 


8aa  Juaa. 

Skadt. 

Skamania. 


Snohomish.. 

Spokane 

Stevens ...» . 

Thurston ~ 

Wahkiakum... 
WalU  Walla-. 
Whatcom. 
Whitman.. 
Taklma 


All  counties... 


WBBT  VOHUMIA 


Wnoomn 


Rate  per 
bushel 
1.75 
1.75 
1.83 
1.80 
1.74 
1.71 
1.81 
1.84 
1.78 
1.73 
1.76 
1.78 


1.60 


Dougls 


All  other  counties.. 


Wtomxho 


All  counties.. 


1.67 
1.67 


1.64 


(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums  or 
discounts  as  follows  (all  footnotes  at 
end  of  paragraph): 


Discounts 


Cents  per 
bushel 


(a)  Orade  discounts: 

U&  No.  3 ~ 

DA  No.  4 _ 

U.S.  grade  No.  6 

Sample  grade 

(b>  Special  disoountK 

OarUcky 

Weed  control  law  (where 
1 1431.36) 


required  by 


-4 

-• 

-90 

C«) 

-M 

-10 


•See  note. 

Notr.— Barley  grading  sample  grade  is  not 
eligible  for  loan.  In  the  event  quantities  of 
barley  grading  n.S.  Sample  Orade  are  deliv- 
ered in  satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the  basis  of 
the  schedule  of  discounts  as  provided  by  the 
Kansas  City  Commodity  Office  for  settle- 
ment purposes. 

(c)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not  speci- 
fied above  which  affect  the  value  of 
the  barley,  such  as  (but  not  limited  to) 
thin  barley,  moisture,  foreign  materi- 
al, test  weight,  heat  damage,  musty, 
sour,  smutty,  stained,  weevUy,  ergoty, 
and  bleached.  Such  discounts  will  be 
established  not  later  than  the  time  de- 
livery of  barley  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate 
to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  loan  maturity 
date. 

Note.— Discounts  are  cumulative  except 
only  one  grade  discount  shall  be  applied. 
For  the  purpose  of  applying  discounts,  fac- 
tors which  cause  barley  of  the  subclass 
Malting  Barley  or  Blue  Malting  Barley  to 
have  a  lower  numerical  grade  than  If  the 
barley  were  graded  under  a  different  sub- 
class shall  be  disregarded. 
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Signed  at  Washington,  D.C.,  on  Jan- 
uary 11, 1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
[FR  Doc.  78-1472  FUed  1-19-78;  8:45  am] 


[3410-05] 

tCCC  Oraln  Price  Support  Regulations, 
1977  Crop  Com  Supplement! 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Com  Lean  and  Pwrdrat* 
Program 

AGENCJy:  Commodity  Credit  Corpo- 
ration. USDA. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  (1)  final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts, 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1977  crop  com.  This  rule  is 
neede'd  in  order  to  provide  a  price  sup- 
port program  for  com.  This  rule  will 
enable  eligible  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1977  crop  com. 

EFFECHTVE  DATE:  January  20,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  USDA,  3750  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Merle  Strawderman,   (ASCS), 
447-9224. 


202- 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  FEOiaiAL  Register  on 
July  29,  1976,  41  FR  31563,  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1977  crops 
of  feed  grains  including  com.  Such  de- 
terminations included  loan  and  pur- 
chase rates  and  other  related  program 
provisions.  Interested  persons  were 
given  until  August  30,  1976  to  submit 
any  data,  views,  and  recommendations. 
Seven  responses  were  received  con- 
cerning the  loan  and  purchase  rates. 
All  recommended  that  the  support 
rate  be  increased.  After  considering 
the  recommendations  and  other  fac- 
tors, it  has  been  determined  that  loan 
and  purchase  rates  for  1977  crop  com 
on  a  national  average  will  be  $2.00  per 
bushel.  The  final  availability  date  for 
purchases  will  be  changed  to  May  31, 
1978,  the  same  as  for  loans. 

Additional  disbursements  on  1977 
crop  com  loans  already  made  will  be 
available    for    those    producers    who 


want  their  loans  adjusted  to  the  rates 
in  this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural  Ser- 
vice Center. 

The  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Crop  Com  Loan 
and  Purchase  Regulations,  published 
at  35  FR  13970  and  any  amendments 
to  such  regulations  are  further  supple- 
mented for  the  1977  crop  of  com.  7 
CFR  §§1421.111  through  1421.113  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below,  effective  as  to 
the  1977  crop  of  com.  The  material 
previously  appearing  In  these  sections 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 

twh^Bil — 1977  C*rp  Cmnt  l*m  w»d  Pmnhoam  Pf*9r«B 

Sec. 

1421.111  Availability. 

1421.112  Maturity  of  loans. 

1421.113  Loan  and  purchase  rates,  premi- 
ums and  discounts. 

Aitthority:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  105, 
401.  63  Stat.  1051,  as  amended  (7  UJS.C.  1441 
note  1421) 

Subpart — 1977  Cera  Crop  Loan  and  Purchas* 


§1421.111    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  com  on  or  before  May  31, 
1978. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1977  crop  com  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  coimty  ASCS  office  on 
or  before  May  31,  1978,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1977  crop 
com  he  will  sell  to  CCC. 

§1421.112    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
loan  is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  the  warehouse  receipt  was 
Issued,  except  that  loans  made  on 
warehouse  receipts  which  show  that 
the  nlne-mont^h  storage  charge  has 
been  paid  but  the  date  of  tender  to 
CCC  is  after  the  date  the  v^ehouse 
receipt  was  issued  mature  on  the  date 
through  which  such  charges  have 
been  paid.  Producers  who  have  al- 
ready received  disbursement  on  loans 
may  request  a  change  of  the  loan  ma- 
turity date  to  the  nine-month  maturi- 
ty date  described  in  this  section. 


§  1421.113    Loan  and  purchase  rates,  pre- 
miums and  discounts. 

County  basic  loan  and  purchase 
rates  for  com  and  the  schedule  of  pre- 
miums and  discounts  are  contained  in 
this  section.  Farm  stored  loans  will  be 
made  at  the  basic  rate  for  the  county 
where  the  com  is  stored,  adjusted  only 
for  the  weed  control  discount  where 
applicable.  The  rate  for  warehouse 
stored  loans  shall  be  the  basic  rate  for 
the  county  where  the  com  is  stored, 
adjusted  by  the  premiums  and  dis- 
counts prescribed  in  paragraph  (b)  of 
this         section.  Notwithstanding, 

§  1421.22(c),  settlement  for  com  deliv- 
ered from  other  than  approved  ware- 
house storage,  shall  be  based  (1)  oh 
the  basic  rate  for  the  county  In  which 
the  producer's  customary  delivery 
point  is  located,  and  (2)  on  the  quality 
and  quantity  of  the  com  delivered  as 
shown  on  the  warehouse  receipts  and 
accompanying  dociunents  issued  by  an 
approved  warehouse  to  which  delivery 
is  made,  or  If  applicable,  the  quality 
and  quantity  delivered  as  shown  on  a 
form  prescribed  by  CCC  for  this  pur- 
pose. 

(a)  Basic  county  rates.  Basic  county 
rates  for  com  grading  No.  2  and  con- 
taining from  15.1  through  15.5  percent 
moisture  are  as  follows: 


CoufUg 

Alabama 

All  counties, 

Rateper 
>2.1S 

Akizoh* 
All  countie8..»» 

1.11 

Arkaksas 
All  counties « 

2.11 

CAuroRiriA 
All  counties «... ................... 

Ul 

COLOKADO 

1.04 

Cheyenne...              „     ~™. 

Kiowa _.    .._ 

tM 
IM 

Lincoln 

iM 

Logan ..«.. 

Phillips 

Prowers      .......».....»»..»»..».«.. 

.__.__ 

iM 
IM 

tM 

Sedgwick 

WA.shinfft.on    



iM 
tM 

Yuma «....»...    .»»».    .»• 

IM 

All  other  counties ™ 

tM 

COWWBCTICUT 

All  counties „ 

Delaware 

All  counties 

Florida 
All  counties 



1.M 

1.11 
1.1« 

Gborcu 

^m  counties      »...» 

!.!• 

Idaho 

All  counties........^ 

LIS 

Illimou 

Adams -.„...._ ,.••• 

Alexander 

Bond           . 



IM 

tM 

Boone 

tM 
tM 

iM 

Calhoun 

Carroll ~.   .—.. 

tM 
tM 

Cass _      . 

tM 
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County 


Chunpaign 

ChiisUmn 

Clmi* 

Clay.... — 

Clinton ..^.. 

Cole* 

Cook „.. 

Crmwford ~. 

Cumberland 

De  Kalb 

De  Witt 

Douclas 

Du  Pace „ 

Edgar „ 

Edwards „ 

Effingham 

Fayette 

Ford 

Franklin „ 

Fulton 

Oallatln 

Greene ». 

Orundy „... 

Hamilton 

Hancock 

Hardin 

Henderson 

Henry „. 

Iroquoia .„. 

Jackson „.„. 

Jasper „ 

Jefferson.... 

Jersey  

Jo  Daviess „. 

Johnson _.... 

Kane „.. 

Kankakee 

KendaU 

Knox 

Lake 

La  SaUe 

Lawrence ... 

Lee 

Livingston ........ 

Logan 

McDonough 

McHenry 

McLean •.... 

Macon .. 

Macoupin 

Madison __ 

Marion „.„ 

Marshall  .....„„„ 

Mason „.„ 

Massac 

Menard 

Mercer 

Monroe ™„ 

Montgomery 

Morgan „> 

Moultrie » 

Ogle 

Peoria , 

Perry , 

Piatt 

Pike 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island ..... 

8t.  Clair 

Saline 

Sangamon 

Schuyler , 

Scott 

Shelby 

Stark 

Stephenson...... 

Tazewell , 

Union „.. 

Vermilion _.. 


Wabash ™.., 

Warren ™.„... 

Washington ..... 

Wayne 

White 

Whiteside 

Will „. 

Williamson. 

Winnebago 

Woodford 


Jtateper 
bu$hel 
2.04 
3.06 
2.04 
2.06 
3.08 
2.04 
2.00 
2.04 
2.04 
2.06 
XO* 
2.04 
3.08 
2.04 
2.0« 
3.08 
2.06 
2.05 
2.07 
3.06 
3.07 
3.07 
3.06 
2.06 
2.06 
2.08 
106 
3.06 
3.06 
X08 
3.04 
3.08 
3.07 
2.03 
2.08 
2.07 
2.06 
2.06 
2.06 
2.08 
2.08 
2.05 
3.06 
3.06 
2.06 
2.06 
2.07 
2.04 
2.05 
2.07 
2.09 
3.06 
2.06 
2.06 
2.09 
2.06 
2.04 
2.10 
2.06 
2.06 
2.04 
2.04 
2.06 
3.09 
104 
3.06 
3.08 
3.09 
3.05 
3.09 
3.06 
3.04 
3.10 
3.07 
2.05 
2.06 
2.06 
2.05 
2.06 
2.03 
2.05 
3.08 
3.04 
2.06 
2.06 
XIO 
2.06 
2.06 
2.04 
2.08 
2.07 
3.03 
3.05 


Countp 


ImiAJta 


Adams.. 


AUen 

Bartholomew.. 

Benton.. 

Blackford. 

Boone 

Brown , 

Carroll  ..„.. 

Cass 

aark ™ 

Clay _. 

Clinton 

Crawford... 

Davieas 

Deart>om„ 

Decatur 

De  Kalb 

Delaware... 

Dubois 

Elkhart 

Fayette 

Floyd . 

Fountain. 

Franklin. 

Fulton ~ 

Olbson 

Grant _ 

Greene „ 

Hamilton  .„ 
Harrison... 

Hancock .....„_ 

Hendricks.. _... 

Henry 

Howard 

Huntington 

Jackson.....^_ 

Jasper „ 

Jay 

Jefferson.... 

Jennings 

Johnson 

Knox _... 

Kosciusko  ....... 

Lagrange ... 

Lake 

La  Porte 

Lawrence „._ 

Madison 

Marlon 

MarshaU 

Martin 

Miami 

Monroe 

Montgomery.... 

Morgan 

Newton 

Noble . 

Ohio 

Orange „.. . 

Owen _....__ 

Parke 

Perry 

Pike _.. 

Porter _.__ 

Posey „. 

Pulaski 

Putnam .„. 

Randolph ......__ 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer  .....t^..... 
Starke.. 
Steuben  ...„.___ 

Sullivan 

Switzerland 

Tippecanoe 

Tipton ..„ 

Union „._. 

Vanderburgh... 
Vermillion 

Vigo :...... 

Wabash 

Warren „ 

Warrick „_ 

Washington  ...„ 

Wayne 

Wells 

White 

WhiUey 


Rate  per 
bvthet 


txa 

103 

2.04 

2.06 

2.02 

2.00 

2.04 

2.03 

2.06 

107 

103 

101 

107 

106 

2J>7 

2.04 

103 

101 

106 

106 

103 

107 

102 

106 

105 

107 

103 

104 

100 

107 

101 

101 

101 

3.03 

103 

106 

3.06 

103 

107 

3.06 

103 

106 

3.05 

3.03 

108 

108 

3.06 

100 

101 

106 

106 

10»- 

104 

103 

103 

106 

103 

3.07 

106 

103 

103 

107 

106 

108 

107 

106 

101 

3.03 

3.06 

103 

106 

107 

103 

3.07 

106 

3.03 

3.04 

107 

103 

101 

104 

3.07 

3.03 

3.03 

3.03 

2.03 

2.07 

107 

102 

103 

106 

10> 


County 


Iowa 


Adair 

Adams... 


Allamakee  _. 
Appanoose ._ 

Audubon 

Benton 

Black  Hawk . 

Boone 

Bremer 

Buchanan . 
Buena  Vista.. 

BuUer 

Calhoun. 
Carroll  „_ 

Cass 

Cedar 


Cerro  Oordo . 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton.. 

Clinton 

Crawford 

DaUas. 

DavU 

Decatur 

Delaware . 

Des  Moines . 
Dickinson.... 
Dubuque ...» 

Emmet 

Payette „ 

Floyd 

Franklin. 

Fremont .«... 

Greene _.. 

Grundy.. 
Guthrie . 
Hamilton.. 


ttattper 
bUMhel 


LM 
101 
IM 
101 
LM 
1.W 
IM 

un 

IM 
IM 
1.M 
l.*7 
IM 
1.9« 
1.M 
102 
IM 
IM 
Ijn 
100 
IM 
IM 
103 
IJ* 
IJT 
lOS 
IM 
IM 
103 
1.M 


Hancock .... 

Hardin 

Harrison.... 

Henry 

Howard 

Hiwiboldt.. 

Ida 

Iowa 

Jackson 

JasptT 

Jefferson... 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Unn  ..„ 


Louisa... 
Lucas..... 


Lyon 

Madiaon.... 
Mahaska... 

Marion 

Marshall... 


MitcheU.. 

Monona 

Monroe 

Montgomery  „... 

Muscatine 

O'Brien 

Osceola 

Page. 
Palo  Alto.. 

Plymouth 

Pocahontas.. 
Polk 


Pottawattamie . 

Poweshiek _.. 

Ringgold.. 
Sac.. 
Scott .... 
Shelby . 
Sioux.. 

Story 

Tama. 

Taylor  ..„ 
Union 


Van  Buren . 

Wapello 

Warren 

Waahington. 


IJO 
1.M 
1J7 
IM 
102 
1.96 
1.98 
1.V7 
IM 
1J6 
IM 
100 

loa 

1.M 
1.M 

ije 

IM 

101 
IJO 
101 
101 
100 

lot 

1.03 
103 
1.M 
103 

100 

i.n 

LM 
IM- 

IM 
IM 
1*1 

IJM 
IM 
100 
1*1 
103 
IM 
1.91 
IM 
1.01 
1.96 
1.94 
1.M 
101 
1.M 
IM 
1.90 
IM 
IM 
1.M 
IM 
1.M 
IM 
101 
IM 
101 
1.M 
101 
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Ooiinfy 


Wayne 

Webster 

Winnebago 

Winneshiek.. 
Woodbury . 
Worth.. 
Wright.. 


AUen 

Anderson. 
Atchison. 
Barber 

Barton „ 

Bourbon 

Brown 

BuUer 

Chase 

Chautauqtia... 

Cherokee 

Cheyenne  .„._ 

Clark 

Clay 

Cloud _ 

Coffey. 
Comanche. 
Cowley..... 
Crawford  ....K... 

E>ecatur . ..... 

Dickinson  ...... 

Doniphan  ....... 


Kahsas 


Douglas. 


Edwards. 
Elk.. 

Ellis 

Ellsworth ... 
Finney. 

Ford 

Franklin... 

Geary 

Gove 

Graham.... 
Grant.... 

Gray 

Greeley 

Greenwood ..« 
Hamilton........ 

Hsjper 

Harvey 

HaskeU 

Hodgeman.^ 

Jackson ». 

Jefferson..... 

JeweU 

Johnson 

Kearny . 

Kingman  ..„ 


Kiowa. 

Labette 

Uuie 

Leavenworth . 
Lincoln ........... 

Linn  „... 
Locan.. 


ljyon».» 

McPherson. 

Marion.. 

MarshaU 

Meade 

Miami 

MItcheU 

Montgomery.. 

Morris 

Morton. 
Nemaha.. 

Neosho „.„ 

Ness 

Norton 

Osage 

Osborne .. 

Ottawa 

Pawnee „.. 

PhUllps „... 

Pottawatomie.. 

Pratt „.. 

Rawlins 

Reno _.„.. 

Republic 

Rice 

RUey. 

Rooks . 

Rush  „ 

RuaseU .,.„ 


Kate  per 
bushel 
2.01 
1.96 
1.94 
1.96 
1.97 
1.96 
1.95 


2.06 
2.07 
108 
2.00 
1.98 
2.08 
2.06 
2.02 
2.02 
2.02 
3.08 
1.96 
3.00 
100 
100 
3.05 
3.00 
101 
3.08 
1.98 
2.00 
2.06 
108 
1.99 
2.03 
1.98 
1.99 
1.99 
3.00 
3.07 
3.03 
1.97 
1.97 
2.00 
100 
1.98 
103 
1.99 
3.00 
3.00 
3.00 
1.99 
3.06 
3.08 
1.99 
109 
1.M 
3.00 
1.99 
3.04 
1.98 
3.09 
1.99 
3.08 
1.97 
3.04 
3.00 
3.00 
3.04 
101 
3.08 
1.99 
3.03 
3.03 
3.01 
3.05 
3.06 
1.98 
1.99 
3.05 
1.98 
2.00 
1.99 
1.99 
105 
1.99 
1.97 
1.99 
3.01 
1.99 
3.04 
1.98 
1.98 
1.98 


Countv 


Saline 

Scott 

Sedgwick 

Seward ..„. 

Shawnee  ..„.« 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton „.. 

Stevens ...-.». 

Sumner » 

Thomas 

Trego 

Wabaunsee ... 

Wallace 

Washington., 

Wichita 

WUson -. 

Woodson 

Wyandotte.... 


KzifTncKT 


BaUard. 
Boone.... 
Bracken.. 
Breckinridge.. 

BuUitt 

CampbeU 

CarroU 

Crittenden 

Daviess  ....„ 

Gallatin 

Hancock 

Henderson .. 

Jefferson 

Kenton 

Lewis 

Livingston... 
McCracken. 
Mason. 

Meade „..„__„ 

Oldham 

Trimble 

Union 

AU  other  counties.. 


AU  counties 

AU  counties 

AU  counties.... 


louisiaha 

Maixc 

Maktlahd 

Massachusetts 


Rateper 
bushel 
3.00 
1.98 
3.01 
3.01 
106 
1.97 
1.97 
1.99 
1.99 
3.00 
101 
3.01 
1.97 
1.97 
3.04 
1.07 
103 
1.98 
104 
2.05 
109 


3.09 
108 
3.10 
3.09 
3.10 
2.08 
2.09 
2.09 
2.09 
2.09 
2.09 
2.09 
109 
2.08 
110 
2.09 
2.09 
110 
2.09 
2.09 
2.09 
2.09 
111 


AU  counties.. 


Michigah 


Alcona ..... 

Alger 

AUegan 

Alpena ..... 
Antrim  «... 

Arenac  „..„„ ..„ 

Baraga  .„». 

Barry  ......™.„.„.™....„„ 

Bay .... 

Benzie „. 

Berrien _.._.. ...... 

Branch »..»..«.... 

Calhoun  ..„...»..._.......... 

Cass 

Charlevoix . .»..„......« 

Cheboygan _„.„... 

Chippewa «_«....„.. 

Clare „_...„.. 

Clinton 

Crawford 

DelU 

Dickinson »»......»_ 

Eaton „.„„„.._.».. 

Emmet „.„. .. 

Genesee 

Gladwin 

Gogebic . 

Grand  Traverse ._™ 

Gratiot 

HUlsdale 

Houghton . 

Huron 

Ingham 

Ionia ...........».»._..«...« 


2.14 
134 
118 
3.24 


2.01 
1.99 
2.01 
2.01 
2.01 
100 
1.99 
2.00 
1.99 
2.01 
2.06 
2.03 
2.01 
2.04 
2.01 
3.01 
1.99 
1.99 
2.00 
2.01 
1.99 
1.99 
101 
3.01 
3.01 
1.99 
1.99 
2.01 
1.98 
2.04 
1.99 
1.99 
3.01 
100 


County 


Iosco.. 


Iron „„... 

IsabeUa 

Jackson 

Kalamazoo....... 

KullrmMf 

Kent.. 
Keweenaw.. 

l*ke 

Lapeer 

Leelanau . 
Lenaa'ee  ...._.. 
Livingston.. 

Luce „ 

Maclunac.... 

Macomb 

Manistee .... 
Marquette. 

Mason 

Mecosta... 


Menominee.. 

Midland 

Missaukee „ 

Monroe ™ 

Montcalm ..„ 

Montmorency _ 

Muskegon . 
Newaygo.... 
Oakland..... 

Oceana „. 

Ogemaw „. 

Ontonagon.... 

Osceola 

Oscoda ^ 

Otsego ._ 

Ottawa 

Presque  Isle.. 
Roscommon.. 

Saginaw 

St.  Clair 

St.  Joseph ... 

Sanilac 

Schoolcraft .. 

Shiawassee 

Tuscola 

Van  Buren . 
Washtenaw.. 

Wayne _.. 

Wexford 


2827 

Rateper 
busha 
100 
1.99 
IM 
IM 
tjM 
101 
1.W 
IM 
8.M 
101 
101 
IM 
IM 
IM 
IJM 
IM 
IM 
LM 
IM 
LM 
LM 
IM 
IM 
IM 
LM 
101 


MllflfESOTA 


Aitkin 

Anoka 

Becker ..... 
Beltrami.. 
Benton.. 
Big  Stone .... 
Blue  Elarth.. 

Brown _. 

Carlton ~ 

Carver.. 
Cass 


Chippewa 

Chisago 

Clay 

Clearwater .- „. 

Cook „.. 

Cottonwood  .....„.„ 

Crow  Wing 

DakoU 

Dodge 

Douglas „. 

Faribault  ....„ 

Fillmore 

Freeborn . 

Goodhue . 

Grant 

Hennepin . 


Houston .. .„ 

Hubbard 

Isanti 

Itasca.. 

Jackson „. 

Kanabec  ....„ 
Kandiyohi... 

Kittson 

Koochiching.. 
Lac  qui  Parle. 
Lake 


Lake  of  the  Woods ... 
Le  Sueur.. 
Lincoln .... 

Lyon 

McLeod.... 


LM 
IM 

IM 
IM 
LM 
IM 
101 
101 
IM 
101 
IM 
IM 
Iftl 
IM 
IJO 
IM 
IM 
IM 
IM 
IM 
104 
IM 

1.H 
LM 
ISO 
VM 
LM 
IM 
IM 
IM 
LM 

vn 

LM 
IJO 
1J3 
LM 
UO 
IJt 
IJS 
IJl 
1J8 
1J3 
IJl 
IJO 
1J« 
IJl 
1J3 
IJO 
1J3 
1J« 
IJO 
1J3 
LM 
IJt 
1J2 
IJl 
IJO 
1 J8 
IJT 
1.H 
IJO 
LM 
1J8 
1J7 
LM 
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Oountw 


■■•hiioineii . 


Marshall. 

IfMtln 

Meeker 

MOle  Lms  ... 
Morrison  ..... 

Mower 

MWT«y 

meoUet 

Nobles _ 

Norman 

Olmsted , 

Otter  Tail 

Pomlncton.. 

Pine _, 

Ptpcatone 

Folk^ 


RamMy 

Red  Lake.. 
Redwood.. 
RenvUle.... 

Rtoe 

Rock 


Rowau.. 


SCIiOUiS 

Scott 

Sherburne.. 

auejr^ 

SUana 


Steele..... 
SteveoB., 

Swift 

Todd. 


Traverse 

Wabasha 

Wadena 

Waseca ».., 

Washington.. 
Watonwan...., 
WOkin 


Winona 

Wright 

TeUow  Medicine . 


Mississim 


All  counties... 


Adair. .„ 

Andrew 


Jtole  per 
bu»hel 
l.M 
l.M 
1.89 
1.93 
1.93 
IJl 
1.93 
1.M 
1.91 
1.89 
1.90 
1.93 
1.90 
1.90 
1.93 
IM 
IJO 
IM 
1.93 
1.90 
1.89 
1.91 
1.93 
1.89 
1.90 
1.93 
1.93 
1.93 
1.93 
1.91 
1.91 
1.80 
1.89 
1.91 
.  1J7 
1.93 
1.91 
1.91 
1J3 
1.89 
1J9 
1.93 
1.93 
IM 


1.14 


County 


Rait  per 
buihel 


Ontnfy 


tuMhei 


Missouai 


Atchison „.„„ 

Audrain _.„ 

Barry _„„ 

Barton ........._. 

Bates 


Benton 

Bollinger 

Boone ™.™_. 

Buchanan ............ 

Butler 

Caldwell 

Callaway _. 

Camden 


Cape  Girardeau . 

Carroll 

Carter 

Cass 

Cedar ™„ 

Chart  ton...„_....„ 


Christian .„ 

Clark 

Clay _.... 

Clinton 

Cole I 

Cooper  .„...._.„ ......... 

Crawford  ...„..„...._._... 

Dade 

DaUas „. 

Daviess 

De  Kalb 

Dent 

Douglas _.„......».. 

Dunklin 

Franklin 

Gasconade ...... „.. 

Gentry „.„. 

Greene 

Omndy _ 

Harrison 

Henry  „.„„ _..„ 

Hickory 

Bolt 


3.04 
X08 
X06 
3.00 
Xll 
3.07 
108 
3.00 
3.08 
3.05 
XOO 
3.09 
3.00 
3.00 
3.07 
108 
3.08 
3.09 
3.09 
3.08 
3.07 
S.11 
3.03 
8.09 
109 
100 
104 
108 
108 
109 
107 
107 
100 
113 
3.09 
108 
106 
105 
109 
10« 
100 
107 
107 


Howard.. 
Howell. 
Iron 


Jackson. 

Jasper „„ 

Jefferson „_ 

Johnson 

Knox _..„ 

Laclede 


Lafayette .- 

Lawrence 

Lewis . 

Lincoln 

Linn 

UvlngBton. 
McDonald. 

Macon 

Madison.. 


Maries. ..™ 

Marion 

Mercer ™„...„ 

Miller  „ 

Mississippi 

Moniteau .„ 


Monroe.. 
Montgomery  .„ 
Morgan.. 
New  Madrid.. 

Newton 

Nodaway ..__ 
Oregon...- 

Osage 

Onrk 

Pemiscot... 

Perry 

Pettis. 
Phelps.. 

Pike 

Platte... 
Polk 


Pulaski.. 


Putnam . 
RalU 


Randolph ... 

Ray 

Reynolds 

Ripley  .„ 

St.  Charles- 


St.  Clair.. 
St.  Francois. 
Saint  Louis  ~ 


Sainte  Genevieve.. 

Saline 

Schuyler..... ...„. 

Scotland.. 
Scott 


8hannon......-_-___.. 

Shelby 

Stoddard. 

Stone 

Sullivan... 

Taney 

Texas „ 

Vemon...„ 
Warren. 
Washington  ..„ 

Wayne 

Webeter 

Worth 

Wright _. 


Mowxiju 


All  counties.. 


N^UUSKA 


Adams _ 

Antelope....— 

Arthur 

Banner „ 

Blaine 

Boone _ 

Box  Butte .... 

Boyd _. 

Brown . .„„ 

Buffalo 

Burt. 

BuUer 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne  „ 
Clay 


105 
113 
108 

rmlfM              

Clmilng                          

nimU-T 

100 
1.99 
1.93 

109 

108 
109 
109 

104 
109 

109 
109 
104 
107 
108 

DakoU _ 

Timmtm 

n«w«>n      

r>«»i       

I.9S 
100 
1.93 
100 

mxnn 

nottgr        

1.95 
100 

Douglas _™ 

Dundy „ _..__ 

Flllmftr^  _ ^ _ 

103 
IM 
100 

Franklin _ 

Fr«ntl»r 

1.97 
IM 

Aimas 

1.96 

IM 
IM 
105 

Oage 

IM 

n»T^m                  

0»rfUlrt           

IM 
IM 

108 
107 

Otmp^T                       

Oranf                                                          

IM 
1.07 

104 

nnwtoyl 

IM 

104 

Hall 

IM 

107 

IM 

100 
108 

ttmyr* 

1.97 
IM 

105 

HItrhmrk , 

IM 

108 

Unit.                                   

IM 

106 

Rnnkcr                 

IM 

109 

IM 

109 

Jrtt^rmran                 

IM 

100 

399 

111 

Ke»»n»y                          

LM 

100 

Keith 

IM 

113 

Keympahf^ 

LM 

109 

irimhall                  

M9 

108 

K»y>K ,, 

IM 

100 

li»n«Twt^r   ,  ,        ,     

3j81 

109 

Uncoln 

IM 

106 

I^igan       ,,  , , 

LM 

109 
109 
109 

103 
105 
105 
100 
109 
109 
107 
107 

I^up                   _        

MrPhnwtn 

IM 
IM 
LVT 

Ifenrlrk 

LM 

MorrlU 

SM 

Nanoe . 

Nem&ha , 

IM 
IM 

Nurknils 

IM 

CttM            

SM 

P>M|>^f    

8M 

Pwkin. 

P>iel|H 

IM 
LM 

108 

Ptorr*              

IJT 

109 

Plmttc 

LM 

108 

PWk      .              

IJI 

107 

RMtWninv                

IJS 

104 

IM 

103 

H^rk               

IM 

109 

««ltn»             

101 

111 

■arpy                              

IM 

104 
109 
111 

RainwWra 
S««tt«Rliiff 

«»wmrrt            

3M 

in 

IM 

105 
11* 

Rhrririmn                            

Sherman 

LM 
LM 

111 

tUnuw                                                       

m 

107 
107 

«*nt/m 

Ttiay»r                        

LM 

SM 

108 
109 
111 
106 
111 

Thommji       ,, 

Thurston _____„„____„„____ 

Valley 

Washington 

Wayne 

LM 
LM 
LM 
SM 
Lf7 

W«fa«t«r 

IM 

Whewlep ,...,,,. 

LM 

3.09 

1J7 
1.97 
1.97 
103 
IM 
1J7 
100 
1.94 
1.93 

York ,.,. 

Navaaa 

All  counties.....—... —__..„...._ 

NswHAMmim 

An  counties 

NnrJnasT 

An  eoiintlMi    ,,, _ , 

LM 

tss 

S.M 

SM 

Curry _.„, 

SJI 

1.94 

Rardin 

SJl 

101 

I^a 

111 

100 

Quay...  ,         

Ul 

101 

Raowvelt _ 

iU 

1.90 

Dnion 

s.11 

1.90 

An  other  muntifa  _ _.„, 

S.IS 

1.95 
100 
1.99 

NswTont 

AD  counties. _„.       .. 

IM 
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Countt 

Hoaxa  Caaoux a 


All  counties- 


Rate  per 
bushel 


117 


Cbuntp 


NoKTHDaKora 


All  counties...— 


Ohio 


Adams 

Allen - 

Ashland 

Ashtabula . 

Athens 

Auglaize .... 
Belmont - 

Brown 

Butler „ 

CarroU 

Champaign- 
Clark. .„. 

Clermont 

Clinton „ 

Columbiana.. 

Coshocton 

Crawford 

Cuyahoga 

Darke 

Defiance 


Delaware .. 

Erie 

Fairfield . 
Fayette..- 

Franklin 

Pulton 

Gallia 

Geauga 

Greene 

Oumsey  ._ 
Hamilton.. 
Hancock... 
Hardin  .- 
Harrison. 

Henry 

Highland .. 
HoclLing.... 
Holmes ._. 

Huron 

Jackson 

Jefferson.. 
Knox.. 
Lake. 
Lawrence.—. 

Ucking 

Logan 

Lorain 

Lucas _ 

Madison 

Mahoning  — 
Marion.. 
Medina .- 

Meigs 

Mercer.... 

Miami 

Monroe - 

Montgomery- 
Morgan — 

Morrow -, 

Musklngum..- 

Noble 

Qttawa 

Paulding 

Perry 

Pickaway . 

Pike. 

Portage -. 

Preble ..„. 

Putnam 

Richlaitd 

Ross. 
Sandusliy . 

Scioto 

Seneca 

Shelby 

SUrk 

Summit 

Tnmibull 

Tuscarawas.... 

Union - 

Van  Wert 

Vinton 

Warren 

Washington. 

Wayne „.... 

WUUams 


1.93 


3.08 
3.05 
108 

lis 

111 
104 
113 
3.08 
105 
3.13 
104 
104 
2.07 
2.06 

lis 

109 
2.06 
111 
3.03 
2.04 
2.05 
2.07 
107 
105 
2.04 
2.06 
2.09 
113 
2.04 
111 
2.06 
2.06 
2.0S 
113 
2.06 
2.06 
106 
2.09 
2.07 
2.08 
114 
2.06 
113 
2.09 
2.06 
2.05 
2.08 
2.08 
104 
115 
2.06 
110 
110 
2.03 
104 
2.14 
2.04 
111 
2.06 
2.09 
112 
2.08 
2.04 
2.09 
2.05 
2.07 
113 
2.04 
2.05 
2.06 
2.06 
2.06 
2.08 
2.06 
2.04 
112 
111 
115 
111 
2.05 
104 
2.08 
2.06 
113 
2.10 
105 


Wood 

Wjrandot. 


Oklahoma 


Beaver — 

Beckham -.-..—.—-.. 

Cimarron _ .,- 

Ellis _.._. 

Harmon ....-.-.«...— ...„..„ 

Harper —.._—_.— 

Roger  Mills 

Texas —_ ..- 

All  other  counties 

Orboom 
All  cotmties 


All  counties. 


All  counties.. 


PuiHsnvAinA 


Rhode  Islahd 


Sooth  Cabouna 


All  counties.. 


South  Dakota 


Aui«ra — 

Beadle -._ 

Bennett _ 

Bon  Homme . 

Brooldngs 

Brown -.— 

Brule.. 
Buffalo  ........ 

Butte „ 

Campbell 

Charles  Mix. 

Clark 

Clay 

Codington  -... 

Corson 

Custer. .„... 

Davison 

Day 

Deuel 

Dewey „... 

Douglas 

Eklmunds.— .. 

FaU  River 

Faulk 

Grant 

Gregory 

Haakon...-. 

Hamlin 

Hand 

Hanson  .„ 

Harding 

Hughes . 

Hutchinson 

Hyde 

Jackson 

Jerauld -...-. 

Jones — . 

Kingsbury..—. 

Lake 

Lawrence 

Lincoln 

layman 

McCook 

McPherson  ..-. 

Marshall - 

Meade — 

Mellette 

Miner — 

Minnehaha 

Moody 

Pennington 

Perkins -. 

Potter 

Roberts -. 

Sanborn......— 

Shannon -... 

Spink -. 

Stanley 

SuUy 

Todd. — 

Tripp 

Turner....;.. „ 

Union.. 

Walworth 

Washabaugh . 

Yankton 

Ziebach 

All  counties..- 


TxinfBssai 


Rate  per 
tnahel 
2.06 
2.06 


2.06 
110 
2.05 
2.08 
110 
2.06 
110 
2.05 
112 

118 

110 

2.24 

117 

1.86 
1.86 
1.93 
1.90 
1.86 
1.86 
1.86 
1.86 
1.02 
1.88 
1.88 
1.86 
1.93 
1.86 
1.90 
1.96 
1.87 
1.86 
1.86 
1.90 
1.87 
1.87 
1.99 
1.87 
1.86 
1.88 
1.90 
1.86 
1.86 
1.87 
1.92 
1.88 
1.89 
1.87 
1.91 
1.86 
1.90 
1.86 
1.88 
1.92 
1.91 
1.88 
1.88 
1.87 
1.86 
1.91 
1.90 
1.87 
1.89 
1.88 
1.93 
1.90 
1.89 
1.86 
1.87 
1.96 
1.86 
1.90 
1.88 
1.91 
1.89 
1.90 
1.93 
1.89 
1.91 
1.91 
1.91 

113 


CoutUp 

Texas 


Armstrong. 

BaOey 

Briscoe 

Carson. 

Castro 

Childress. 

Cochran 

Collingsworth.. 

CotUe 

Crosby 

Dallam 


Sate  per 
buthel 


SM 
SM 
SM 
SM 
1«T 


Deaf  Smith . 
Didcens.. 

Donley _.- 

Floyd 

Gray- 
Hale. 
Hall. 

Hansford-. 
Hartley. 
Hemphill.... 
Hockley. 


Hutchinson- 
King.. 
Lamb.. 


Upscomb.. 
Lubbock ... 
Moore. 
MoUey. 

Ochiltree 

Oldham 

Parmer - _ 

Potter 

RandaU 

Roberts 

Sherman -. 

Swisher 

Wheeler 


All  other  counties.. 


.DCAH 


AH  counties.. 
All  counties.. 
All  counties.. 
All  counties.. 
Allcour'les.. 


Vermort 

VntciHiA 

Washihctoh 


West  ViaciwtA 


Wisconsin 


Adams 

Ashland -.. 

Barron 

Bayfield - 

Brown 

Buffalo 

Burnett 

Calumet 

Chippewa 

Clark 

Columbia 

Crawford 

Dane 

Dodge 

Door 

Douglas 

Dunn 

Eau  Claire 

Florence 

Fond  du  Lac ... 

Forest 

Grant 

Green — . 

Green  Lake..-. 

Iowa -..- 

Iron - 

Jackson — 

Jefferson 

Juneau 

Kenosha 

Kewaunee 

La  Crosse. 

Lafayette 

lAnglade 

Lincoln 

Manitowoc - 

Marathon . ...-..—_—. 


SM 
SM 

197 
3.07 
2.09 
100 
SM 
SM 
SM 
SM 
107 
SM 
SM 
SM 
107 
IM 
107 
SM 
IM 
SM 
SM 
SM 
107 
1«7 
1«T 
SM 
107 
107 
IM 
IM 
S.14 


ISl 

134 
118 
116 

in 


IM 

1.97 

IM 

IM- 

IJ« 

1.94 

1.93 

1.M 

1.9S 

IM 

101 

IM 

8.03 

103 

IM 

IM 

IM 

IM 

IM 

101 

IM 

IM 

SM 

101 

SM 

IM 

IM 

104 

IM 

SM 

IM 

LM 

IM 

LM 

IM 

100 
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County 


M&rlnette 

Marquette 

Menominee..^. 
MUwaukee ...... 

Monroe  „ .., 

Oconto 

Oneidm „.., 

Outagamie 

Osaukee 

Pepin — 

Pierce 

Polk 

P6rtace 

Price ™. 

Racine „.. 

Richland 

Rode 

Ruak 

St.  Croix 

Sauk 

Sawyer ..„. 

Shawano ~. 

Sheboygan  ...„., 

Taylor 

Trempealeau ... 

Vernon 

VUas 

Walworth 

Washburn „ 

Washington ...» 

Waukesha „. 

Waupaca .„ 

Waushara. „ 

Winnebago 

Wood 


Wtomhig 


All  counties... 


Jtateper 
buMhel 
l.M 
l.M 
1.99 
2.04 
1.96 
1.99 
1.99 
1.98 
3.03 
1.94 
1.94 
1.93 
1.98 
1.97 
3.06 
3.00 
3.04 
1.96 
1.94 
3.00 
1.96 
1.99 
3.00 
1.97 
1.94 
1.9& 
1.99 
3.05 
1.95 
3.03 
3.04 
1.99 
1.99 
1.99 
1.97 

3.00 


(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows: 


Premiums 


Cents  per 
bushel 


(i)  Moisture  (percent): 

14.6  through  15.0 _ 

14.5  or  less 

(li)  Broken  com  and  foreign  material 
(I>ercent): 

2.0  or  less „. 


+  1 


-1-3 


Premiums   do   not   apply   to   sample 
grade  com. 


Discounts 

CenU 

per 

bushel 

(i)  Class— mixed  com „... 

-2 

(ii)  Test  weight  per  bushel,  pounds: 

63.0  through  53.9 „ 

-1 

82.0  through  52.9 

-2 

51.0  through  81.9 „ 

-4 

.     60.0  through  50.9 

-6 

49.0  through  49.9 

-9 

48.9  and  under „ ... 

<■) 

<iii)  Total  damage  (percent): 

5.1  through  6.0 

-1 

6.1  through  7.0 

-a 

7.1  and  over 

(■) 

(hr)  Beat  damage  (percent): 

.31  through  .50 

-1 

.51  and  over 

<•) 

(V)  Broken  com  and  foreign  material 

(percent): 

1.1  through  4.0 

-1 

4.1  and  over 

(') 

•See  note. 

(c)  Weed  control  laws: 

Where  required  by  (  1431.35 

(d)  Other.  Amounts  determined 
CCC  to  represent  market  discounts  for 


10 

by 


quality  factors  not  specified  above 
which  affect  the  value  of  the  com 
such  as  (but  not  limited  to)  moisture, 
weevily,  musty,  sour,  and  rodent  ex- 
creta. Such  discounts  will  be  estab- 
lished not  later  than  the  time  delivery 
of  com  to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time  as 
CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Produc- 
ers may  obtain  schedules  of  such  fac- 
tors and  discounts  at  county  ASCS  of- 
fices approximately  one  month  prior 
to  the  loan  maturity  date. 

Notes.— Premiums  and  discounts  are  cu- 
mulative except  only  one  grade  dls(x>unt 
shall  be  applied. 

Com  exceeding  limits  shown  in  foregoing 
schedule  or  com  containing  in  excess  of  15.5 
percent  moisture  Is  not  eligible  for  loan.  In 
the  event  quantities  of  com  exceeding  limits 
shown  are  delivered  in  satisfaction  of  loan 
obligations,  such  quantities  will  be  discount- 
ed on  the  basis  of  the  schedule  of  discounts 
as  provided  by  the  Kansas  City  Commodity 
Office  for  settlement  purposes. 

Signed  at  Washington,  D.C..  on  Jan- 
uary 11. 1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  7&-1485  Filed  1-19-78: 8:45  am] 


[3410-05] 

CCCC  Grain  Price  Support  Regulations, 
1977  Crop  Oats  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1977  Crop  OoH  Leon  and  Pwrdras* 


AGENCY:  Commodity  Credit  Corpo- 
ration, Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1077  crop  oats.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  oats.  This  rule  will 
enable  eligible  oat  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1977  crop  oats. 

EFFECTIVE  DATE:  January  20,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASC^,  U.S.  Department  of 
Agriculture,  3752  South  Building,  P.O. 
Box  2415,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Merle  Strawderman,  ASCS  202-447- 
9224. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 


July  29,  1976,  41  FR  31563.  sUting 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1977  crop  of 
feed  grains  including  oats.  Such  deter- 
minations included  determining  loan 
and  purchase  rates  and  other  related 
program  provisions.  Interested  persons 
were  given  until  August  30,  1976,  to 
submit  data,  views,  and  recommenda- 
tions. No  recommendations  were  re- 
ceived concerning  the  loan  and  pur- 
chase program  for  oats.  After  consid- 
ering applicable  factors  it  has  been  de- 
termined that  the  loan  and  purchase 
rates  for  1977  crop  oats  on  a  national 
average  will  be  $1.03  per  bushel.  The 
final  availability  date  for  purchases 
will  be  changed  to  March  31.  1978.  the 
same  as  for  loans.  This  change  will 
enable  producers  to  deliver  1977  crop 
oats  under  purchase  agreement  to 
CCC  in  time  to  make  storage  space 
available  for  1978  crop  oats. 

Additional  disbursements  on  1977 
crop  oat  loans  already  made  will  be 
available  for  those  producers  who 
want  their  loans  adjusted  to  the  rates 
in  this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural  Ser- 
vice Center. 

The  General  Regulations  Governing 
Price  Support  for  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334 
and  any  amendments  thereto  and  the 
1970  and  subsequent  crops  oats  loan 
and  purchase  regulations,  published  at 
35  FR  8340  and  any  amendments  to 
such  regulations  are  further  supple- 
mented for  the  1977  crop  of  oats.  7 
CFR  H  1421.270  through  1421.273  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below,  effective  as  to 
the  1977  crop  of  oats.  The  material 
previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 
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Sec. 

1421.270  Purpose.  * 

1421.271  AvaUabUlty. 

1421.272  Maturity  of  loans. 

1421.273  Loan  and  purchase  rates  and  pre- 
miums and  discounts. 

Authoritt:  Sees.  4  and  5,  62  Stat  1070,  as 
amended  (16  UJ3.C.  714  b  and  c);  sees.  105, 
401.  63  SUt  1051,  as  amended  (7  U.S.C.  1441 
note,  1421). 

Subpart — 1977  Crop  Ooh  Loan  imd  Purdioia 


S  1421.270    PurpoM. 

This  supplement  contains  additional 
program  provisions  which  together 
with  the  provisions  of  the  general  reg- 
ulations governing  price  support  for 
the  1976  and  subsequent  crops,  the 
1970  and  subsequent  crops  oats  loan 


and  purchase  program  regulations, 
and  any  amendments  thereto,  apply  to 
loans  on  and  purchases  of  the  1977 
crop  of  oats. 

§  1421.271    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  oats  on  or  before  March  31, 
1978. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1977  crop  oats  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on 
or  before  March  31,  1978,  a  purchase 
agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1977  crop 
oats  they  will  sell  to  CCC. 

§  1421.272    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
loan  is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  the  warehouse  receipt  was 
issued,  except  that  loans  made  on 
warehouse  receipts  which  show  that 
the  nine-month  storage  charge  has 
been  paid  but  the  date  of  tender  to 
CCC  is  after  the  date  the  warehouse 
receipt  was  issued  mature  on  the  date 
through  which  such  charges  have 
been  paid.  Producers  who  have  al- 
ready received  disbursement  on  loans 
may  request  a  change  of  the  loan  ma- 
turity date  to  the  nine-month  maturi- 
ty date  described  in  this  section. 

S  1421.273    Loan  and  purchase  rates  and 
premiums  and  discounts. 

(a)  Basic  loan  and  purchase  rates. 
County  loan  and  purchase  rates  for 
oats  and  the  schedule  of  premiums 
and  discounts  are  shown  below.  The 
term  "county"  as  used  in  this  subpart 
with  reference  to  the  State  of  Alaslui 
shall  mean  "marketing  area".  Market- 
ing areas  in  Alaska  shall  be  the  areas 
established  imder  the  State  small 
grain  incentive  program.  Farm-stored 
loans  will  be  made  at  the  basic  rate  for 
the  county  where  the  grain  Is  stored, 
adjusted  only  for  the  weed  control  dis- 
counts where  applicable.  The  loan  and 
purchase  rate  for  warehouse-stored 
oats  loans  shall  be  the  basic  rate  for 
the  county  where  the  oats  are  stored, 
adjusted  by  the  premiums  and  dis- 
counts prescribed  in  paragraph  (b)  of 
this  section.  Notwithstanding 

§  1421.22(c).  settlement  for  oats  deliv- 
ered from  other  than  approved  ware- 
house storage  shall  l>e  based:  (1)  On 
the  basic  rate  for  the  coimty  in  which 
the  producer's  customary  delivery 
point  is  located,  and  (2)  on  the  quality 
and  quantity  delivered  as  shown  on 
the  warehouse  receipts  and  accompa- 
nying  documents    issued   by   an   ap- 


proved warehouse  to  which  delivery  is 
made,  or  if  applicable,  the  quality  and 
quantity  delivered  as  shown  on  a  form 
prescribed  by  CCC  for  this  purpose. 
The  basic  rate  applies  to  oats  grading 
U.S.  No.  3,  having  moisture  not  in 
excess  of  14  percent. 

1977— Crop  Oats  Loam  and  PimcKASB 
Program 


Countf 


County 

Alabama 


All  counties.. 


Alaska* 


DelU 

Pairbanlcs 

Glenallen 

Homer _. 

Kenal^Soldontna . 


TftlkH>t.nft 

Akizona 

Akkansas 

All  counties 

California 

All  (SMinties 

Colorado 



All  (^unties 

COMNBCTICDT 

All  counties 

DCLAWARE 

All  counties 

Florida 

- 

All  counties 

••■H>**» 

Oborcia 


All  counties.. 


All  counties.. 


Idaho 

iLLOfOU 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun . 

CarroU „.. 

Cass „ 

Champaign 

Christian „. 

Clarlt _ 

Clay 

Clinton 

Coles _. 

Cook. . 

Crawford 

Cumberland 

De  Kalb „ 

Oe  Witt 

Douglas _... 

Du  Page 

Edgar _ 

Edwards _.. 

E:ff  Ingham .._» 

F^ette 

Pord. 

Franklin 

Fulton 

(Sallatin.. 
Greene.... 

Orundy _ 

Hamilton....... 

HancotA 

Hardin 

Henderson  „... 

Henry 

Iroquois 

Jackson -. 

Jasper ............ 


Rate  per 
bushel 


$1.13 


1.01 
1.00 
1.07 
1.04 
1.09 
1.13 
1.13 


1.22 
1.11 
1.22 
1.12 
1.12 
1.12 
1.16 
1.13 
1.12 


1.05 
1.08 
1.06 
1.05 
1.05 
1.05 
1.06 
1.05 
1.05 
1.05 
1.05 
1.06 
X.07 
1.07 
1.05 
1.07 
1.07 
1.06 
1.05 
1.05 
1.05 
1.05 
1.05 
1.08 
1.06 
1.06 
1.05 
1.08 
1.05 
1.09 
1.06 
1.05 
1.08 
1.05 
1.09 
l.OS 
1.05 
1.0S 
1.08 
1.07 


'  In  Alaslca.  loan  rates  are  for  marketing  areas. 


Jefferson 

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee.... 

KendaU 

Knox 

Lake 

La  Salle 

Lawrence 

Lee 

Livingston ... 
Logan.. 


McDonough.. 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Massac 


Menard 

Mercer 

Monroe 

Montgomery..^.. 

Morgan _ 

Moultrie 

Ogle 

Peoria 

Perry _. 

Piatt 

Pike 

Pope 

Pulaski „.. 

Putnam 

Randolph 

Richland 

Rock  Island 

Saint  Clair 

Saline 


Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson „ „ 

Tazewell 

Unicm ™_™™_. 

Vermilion . 

Wabash 

Warren _ 

Washington . 

Wayne .„. 

White _.. 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Ikdiama 


Adams... 


AUen 

Bartholomew 

Benton 

Blackford 

Boone .«. 

Brown 

CarroU 

Caas 


Clark.. 

Clay 

Clinton 

Crawford _. 

Daviess 

Dearborn _-« 

Decatur 

De  Kalb 

Delaware -»__ 

Dubois 

Elkhart _.. 

Fayette 

Floyd 

Fountain. 
Franklin.. 


Fulton... 
Oibaon- 
Orant.„. 
Oreene.. 
Hamilton.. 


Rate  per 
Inuhet 

1.M 
1.06 
1.05 
1.08 
l.OS 
1.0i 
1.05 
1.05 
1.06 
1.05 

i.oe 

1.05 
1.05 
1.05 
1.05 
l.OS 
l.OS 
1.0S 
1<06 
1.07 
1.07 
l.OS 
1.05 
1.08 
l.OS 
l.OS 
1.06 
1.06 
.1.05 
l.OS 
1.05 
1.05 

i.oe 

1.0S 
1.05 
1.09 
1.08 
1.05 
1.08 
1.07 
1.05 
1.08 
1.09 
1.05 
1.05 
l.OS 
1.05 
l.OS 
1.05 
l.Off 
1.08 
l.OS 
1.08 
1.05 
1.08 
1.08 

I.oe 

1.06 
1.06 
1.08 
1.05 
-      1.06 


1.11 
1.11 
Ml 
1.00 
1.10 
LIO 
1.12 
1.10 
1.10 
1.12 
1.1« 
1.10 
1.12 
.1.12 
1.13 
Ml 
1.11 
1.10 
1.12 
Lll 
l.M 
1.12 
1.0t 
1.12 
1.10 
1.12 
1.10 
1.12 
1.10 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


County 


Hancock. 

HuTlaon « 

Hendridu 

Henry 

Howard 

Huntlnxton... 

Jackson 

japser 

Jay — 

Jefferson 

Jennings 

Johnson 

Knox.. 

Kosciusko „.... 

Lagrange 

Lake 

La  Porte 

Lawrence 

Madison 

Marion » 

MarshaU 

Martin 

Miami 

Monroe „ 

Montgomery 

Morgan 

Newton „.„...„.... 

Noble 

Ohio 

Orange........».....-.._ 

Owen _. 

Parke 

Perry 

Pike 

Porter «_.«........ 

Posey „..„..„ 

Pulaski 

Putnam .................. 

Randolph 

Ripley 

Rush 

Saint  Joseph .... 

Scott 

Shelby 

Spencer ».».....„. 

Starke 

Steuben ..«. 

Sullivan 

Switzerland 

Tippecanoe ............_ 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren ™.......... 

Warrick 

Washington  .„. ..... 

Wayne 

Wells ™ 

White 

Whitley 


Iowa 


Adair.. 

Adams „. 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk ... 

Boone „..„ 

Bremer 

Buchanan  

Buena  Vista... 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Oordo. 

Cherokee , 

Chtclusaw..... 

Clarke . 

CUy 

Clayton 

Clinton « 

Crawford  .„„„ 

DaUas. „ 

Davis 

Decatur 

Delaware. 


Kale  per 
buthel 

1.10 
1.13 
1.10 
1.10 
1.10 
1.10 
1.13 
1.00 
1.11 
1.13 
1.13 
1.10 
1.13 
1.10 
1.11 
1.10 
1.11 
1.13 
1.10 
1.10 
1.10 
1.13 
1.10 
1.13 
1.10 
1.10 
1.09 
1.10 
1.13 
1.13 
1.10 
1.09 
1.13 
1.13 
1.10 
1.13 
1.10 
1.10 
I.ll 
1.13 
1.10 
1.11 
1.13 
1.10 
1.13 
1.10 
1.11 
1.11 
1.13 
1.10 
1.10 
1.11 
1.13 
1.09 
1.10 
1.10 
1.09 
M3 
1.13 
1.11 
1.10 
1.10 
1.10 


1.04 
1.04 
1.01 
1.04 
1.03 
1.04 
1.03 
1.03 
1.03 
1.03 
1.03 
1.03 
1.03 
1.03 
1.04 
1.04 
1.01 
1.03 
1.03 
1.04 
1.01 
1.03 
1.04 
1.01 
1.03 
1.0S 
1.04 
1.03 


County 


Des  Molnea .. 
Dickinson..... 

Dubuque 

Emmet.......... 

Fayette 

Floyd 

Franklin 


Fremont ... 

Oreene 

Orundy 

Outhrle .... 
Hamilton.. 
Hancock  .„ 

Hardin 

Harrison 

Henry 

Howard 

Humboldt.. 

Ida 

Iowa ..„ 

Jacluon.»« 


Jasper 

Jefferson.. 

Johnson 

Jones 

Keokuk 

Kossuth.... 
Lee. 

Linn 

Louisa 

Lucas 

Lyon ™„. 

Madison 

MahaslUL ... 

Marlon 

Marshall 

Mills .'. 

MitcheU 

Monona 

Monroe 


Montgomery-., 

Muscatine « 

O'Brien 

Osceola 

Page 

Palo  Alto „.. 

Plymouth...- 

Pocahontas ._ 

Polk _ 

Pottawattamie . 

Poweshiek 

Ringgold. 

Sac. „ 

Scott 

Shelby 

Sioux „..„.„..„ 

Story .._ 

Tama. — .„ 

Taylor.. 
Union.. 

Van  Buren . 

Wapello 

Warren 

Washington... 

Wayne 

Webster.. 

Winnebago ._„.„„„.„.„- 

Winneshiek 

Woodbury ..„ - 

Worth 

Wright 

K*iia*« 

All  counties. .._........................- 


All  counties. 


M*B«M'HU1*1H 


All  counties. 


Aloona. 


RaUper 
biuha 

1.04 
1.00 
1.03 
1.00 
1.03 
1.01 
1.03 
1.04 
1.03 
1.03 
1.03 
1.03 
1.01 
1.03 
1.03 
1.04 
1.01 
1.03 
1.01 
1.04 
1.04 
1.03 
1.04 
1.04 
1.04 
1.04 
1.00 
1.04 
1.04 
1.04 
1.04 

.99 
1.04 
1.04 
1.04 
1.03 
1.04 
1.00 
1.01 
1.04 
1.04 
1.04 
1.01 

.99 
1.04 
1.03 
1.00 
1.03 
1.03 
1.06 
1.03 
1.04 
1.03 
1.04 
1.03 
1.00 
1.03 
1.03 
1.04 
1.04 
1.04 
1.04 
1.04 
1.04 
1.04 
1.03 
1.00 
1.01 
1.00 
1.00 
1.03 


IM 
1.13 
1.11 
1.13 
1.13 
1.13 


ICiCHiaAii 


Alger. 
Allegan. 


1.06 
1.07 
IM 


ComtUf 


Alpena.. 
Antrim.. 


Arenac.. 
Baraga.. 


Barry. 
Bay.. 


Bensle.. 


Berrien ... 
Branch.... 
Calhoun. 
Can 


Charlevoix .. 
Cheboygan- 
Chippewa 

Clare 

Clinton 

Crawford. 

DelU.. 
Dickinson  ..-.— 

Caton — .. 

Emmet — — 

Oeneaee. 

Gladwin 

Oogebic 

Grand  Traverse - 

Gratiot 

HUlsdale..- 
Houghton- 

Huron 

Ingham.-... 
looia 


losoo- 


Iron.. 
Isabella.. 

Jaclcaon 

Kalamaaoo- 


Kalkaska.. 

Kent 

Keweenaw- 
Lake 

Lapeer - 

Leelanau..- 


Lenawee  ._- 
Livingston  .- 
Luce. 
Mackinac.. 


Macomb... 
Manistee. 
Marquette.. 


Mason. 

Mecosta - 

Menominee., 

Midland -. 

Missaukee ... 

Monroe 

Montcalm 


Montmorency- 
Muskegon  . 
Newaygo..- 
OaUand...- 


Oceana. 


Ogemaw 

Ontonagon -._._ 

Oaceoia 

Oscoda ......—.. 


Otsego. 

Ottawa. „ 

Preaque  Isle  „ 
Roscommon  . 


Saginaw 

Saint  Clair 

Saint  Joseph...- 

Sanilac - 

Schoolcraft 

Shiawassee.-. — 
Tuscola -_..- 


Van  Buren  ..-.- 
Washtenaw - 

Wayne 

Wexford 


Mmrnsora 


Aitkin.. 


Anoka ..- .. 

Becker - 

Beltrami. 

Benton 

Big  Stone  ... 
Blue  Earth. 


Brown. 

Carlton 

Carver 

Cass 


Chippewa. 


KaUper 

I.M 
1.07 
1.0« 
IM 
IJM 
IM 
1.07 
1.0* 
1.09 
1.06 
IM 
LOT 
LOT 
LOT 
LOT 
LOT 
1.06 
IM 
IM 
IM 
IM 
1.06 
1.06 
1.06 

'^ 
IM 
1.06 
1.06 
1.07 
LOT 
1.06 
1.06 
LOT 
1.06 
1.06 
LOT 
1.06 
IM 
IM 
1.06 
LOT 
1.00 
LOT 
LOT 
LOT 
LOT 
1.06 
1.06 
IM 
LOT 
1.06 
1.06 
LOT 
LOO 
LOT 
1.06 
1.06 
IM 
IM 
IM 
1.06 
IM 
LOT 
1.06 
LOT 
1.06 
1.06 
1.06 
LOO 
LOT 
1.00 
1.06 
LOT 
1.06 
1.06 
1.06 
1.06 
1.06 
1.00 

.90 

1.01 

M 


IJIl 

1.00 

.9T 

.OT 


County 


Chisago 

Clay 

Clearwater 

Cook 

Cottonwood ..._., 

Crow  Wing  .„„.-...— 

Dakota „..„.-.,.. 

Dodge _..„. 

Douglas „.— .„ 

Faribault „.. 

Fillmore 

Freeborn „.—...-.. 

Ooodhue — .„ 

Grant 

Hennepin  ...,...„„„.—, 

Houston .._-..„...-. 

Hubbard  ....-...-....„.-. 

Isanti 

Itasca 

Jackson — 

Kanabec „.™.-.— . 

Kandiyohi .... -..„ 

Kittson 

Koochiching - 

Lac  Qui  Parle .. 

Lake _ 

Lake  of  the  Woods ... 

Le  Sueur ....——.- 

Lincoln. 
Lyon.. 

McLeod 

Mahnomen 

Marshall 

Martin -..„ 

Meeker -™ 

MlUe  Lacs 

Morrison ... 

Mower 

Murray . ..-.-. 

Nicollet -...„. 

Nobles 

Norman 

Olmsted 

Otter  Tall 

Pennington-..- 
Pine.. 
Pipestone  „.„ 

Polk _..„. 

Pope 

Ramsey 

Red  Lake 

Redwood - 

RenviUe 

Rloe 

Rock 

Roseau 

Saint  Louis .. 

Scott. 

Sherburne. 

Sibley 

Stearhs 


Steele - 

Stevens 

Swift 

Todd. 

Traverse  ...™. 

Wabasha 

Wadena 

Waseca 

Washington  — — .— 

Watonwan. - 

Wilkin 

Winona 

Wright - 

Yellow  Medicine 


Mississirpi 


All  counties.. 


Rale  per 
bushel 

.  1.01 
.94 
.95 

1.01 

•     .98 

.98 

1.00 

"       .99 

.97 

.99 

1.00 

1.00 
.99 
.96 

1.01 

1.00 
.96 

1.00 
.99 
.98 

1.00 
.98 
.92 
.96 
.97 

1.01 
.94 
.99 
.97 
.97 
.99 
.94 
.93 
.98 
.99 
.99 
.98 
.99 
.97 
.99 
.97 
.93 
.99 
.96 
.93 

1.00 
.97 
.93 
.97 

1.01 
.93 
.98 
.98 
.99 
.97 
.93 

1.01 

1.00 

1.00 
.99 
.98 
.99 
.96 
.97 
.97 
.95 
.99 
.97 

.99 

1.01 

.98 

.95 

«1.00 

1.00 
.97 


1.13 


Missouu 


All  counties.. 


MORTAHA 


Beaverhead..-.-..- 

Big  Horn _.._. 

Blaine -..-.- 

Broadwater ..— — . 

Carbon .-...„. 

Carter —.„„„. 

Cascade -. 


Chouteau 

Custer 

Dsniels  .-.—.-. 


1.09 


1.08 
1.01 

.98 
1.04 
1.03 

.97 
1.03 
1.00 

.97 

.95 


County 


Dawson 

Deer  Lodge. 

Fallon 

Fergus 

Flathead 


Gallatin 

Garfield 

Glacier 

Golden  Valley 

Granite 

Hill 

Jefferson „„. 

Judith  Basm.-.......- 

Lake 

Lewis  and  Clark. ...- 

Uberty 

Lincoln 

McCone 

Madison.-...——..- 
Meagher  ......—-..-. 

Mineral „-...- 

Missoula — .— 

Musselshell .„ . 

Park -.. 

Petroleum 

Phillips 

Pondera . 


Powder  River  .._ 

Powell - 

Prairie 

RavaUi 

Richland — 

Roosevelt - 

Rosebud „. 

Sanders „......„ 

Sheridan 


Sliver  Bow 

Stillwater 

Sweet  Grass 

Teton 

Toole 

Treasure.-. 

Valley 

Wheatland 

Wllbaux _ 

Yellowstone 


Nebraska 


Adams „..„..——.- 

Antelope-..-...— .„.„.-.-. 

Arthur ....—...-. .„.- 

Banner....-.-.-.-..-..-.— 

Blaine .'.- 

Boone 

Box  Butte 

Boyd 

Brown -...-..——.-. 

Buffalo 

Burt 

Butler 

Cass 

Cedar _.- 

Chase . 

Cherry  -.. ;; ......... 

Cheyenne „._.„„..— 

Clay 

Colfax 

Cuming........................... 

Custer „. . 

Dakota 

Dawes -.-.. ... 

Dawson 

Deuel 

Dixon 

Dodge „. 

Douglas  -..- 

Dundy 

Fillmore . 

Franklin 

Frontier..— 

Fumas 

Gage 

Garden 

Garfield 

Gosper 

Grant 


.../;.——- 


Greeley— ...„.- 

HaU 

Hamilton  ........ 

Harlan 

Hayes 

Hitchcock 

Holt 


Rale  per 
butheL 

.94 
1.06 

.95 
1.00 
1.06 
1.05 

.97 
1.03 
1.02 
1.07 

.99 
1.05 
1.01 
1.07 
l.OS 
1.00 
1.08 

.95 
1.06 
1.03 
1.08 
1.07 
1.01 
1.05 

.98 

.97 
1.02 

.99 
1.06 

.96 
1.07 

.94 

.94 

.99 
1.08 

.94 
1.06 
1.03 
1.04 
1.02 
1.01 
1.00 

.96 
1.03 

.94 
1.02 


1.04 
1.01 
1.02 
1.02 
1.01 
1.02 
1.01 
.99 
1.00 
1.03 
1.03 
1.04 
l.OS 
1.01 
l.OS 
1.00 
1.03 
1.04 
1.03 
1.03 
1.02 
1.03 
1.01 
1.03 
1.03 
1.02 
1.04 
1.05 
1.06 
1.04 
l.OS 
1.04 
1.05 
1.06 
1.02 
1.01 
1.04 
1.01 
1.02 
1.03 
1.03 
1.05 
1.05 
1.06 
1.00 


County 


Hooker 

Howard - 

Jefferson. 

Johnson....^.. 

Kearney 

Keith . 
Keyapaha . 
Kimball. 

Knox 

Lancaster. 

Lincoln 

Logan 

Loup... 


McPherson . 
Madison.. 
Merrick... 
MorriU.... 

Nance 

Nemaha.. 
Nuckolls . 

Otoe 

Pawnee ... 

Perkins. 

Phelps.. 

Pierce... 

Platte-. 


Polk.. 

Red  Willow 

Richardson  „. 

Rock 

Saline 


Sarpy 

Saunders — 

Scotts  Bluff 

Seward.. 
Sheridan . 
Sherman. 


Sioux -. 

Stanton 

Thayer 

Thomas -. 

Thurston...-. 

Valley - 

Washington. 
Wayne. 

Webster 

Wheeler 

York 


Nevada 


All  counties.. 


NewHakpsrikb 


All  counties.. 


New  Jebsct 


All  counties 


New  Mexico 


All  counties.. 


:  New  York 


All  counties.. 


All  counties.. 


NOBTR  CaROURA 


North  Dakota 
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Jtoteper 
butha 

1.01 
1.03 
IM 
IM 
1.04 
1.03 
M 
LOS 
'  IM 
IM 

un 

LOl 

ijn 

1.01 
1.02 
1.0S 
LOS 
li>S 
IJM 
LOS 
I.OS 
LOO 
L04 
UM 
IjOI 
IM 

ijn 

1.06 
IM 
LOO 
1.06 
1.06 
1jO» 
IjOS 
1jO« 
li>l 
LOS 
1.01 
LOS 
LOt 
IM 
IM 
LOS 
IJM 
1J»S 
LOS 
1.01 
1.0S 


1.3S 
LIS 
LIS 
IM 
1.16 
1.13 


Adams—.... ..—.......- 

Barnes . 

Benson — 

BUlings 

Bottineau  ...- 

Bowman 

Burke.. 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Poster 

Golden  Valley . 

Grand  Forks 

Grant  .- 
Griggs.. 


Hettinger  ..„ 
Kidder. 
La  Moure ... 

Logan 

McHenry .... 
Mcintosh ... 


.01 

.9S 


JO 
M 
»l 
M 
SI 

M 
SI 
SI 
SI 
M 
St 
SI 
M 
Jl 
M 
SI 

s» 

SI 
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McKenzle... 

McLean 

Mercer 

Morton 

MountnUl... 

Nelson 

Oliver 

Pembina..... 

Pierce 

Ramsey 

Ransom 

RenvlUe 

Richl^^nd 

Rolette 

Sargent....... 

Sheridan  „.. 

Sioux 

Slope 

Stark „„ 

Steele 

Stutsman ... 
Towner  ....„ 

Traill „.. 

Walsh 

Ward 

Wells 

Williams 


RULES  AND  REGULATIONS 


County 


Ohio 


Adams 

Allen _.... 

Ashland ... 

AshUbulft 

Athens 

Auglaize 

Belmont ..__» 

Brown _ „.. 

Butler 

Carroll 

Champaign 

Clark 

Clermont .. 

Clinton 

Columbiana 

Coshocton 

Crawford 

Cuyahoga .. 

Darke „ 

Defiance  ........ 

Delaware ....... 

Erie 

Fairfield 

Fayette „ 

Franklin 

Pulton 

Oallia 

Geauga ..„„ „ 

Greene „... „ 

Guernsey .............. 

Hamilton...... 

Hancock 

Hardin 

Harrison  ....... 

Henry „...,„.™. 

Highland 

Hocking  ...„„...„... 

Holmes 

Huron „ 

Jackson 

Jefferson 

Knox 

Lake 

Lawrence 

Licking 

Logan 

Lorain „ 

Lucas „ 

Madison 

Mahoning 

Marion ™ 

Medina 

Meigs 

Mercer 

Miami 

Monroe 

Montgomery 

Morgan , 

Morrow , 

Muskingum 

Noble 

Ottawa „ 

Paulding 

Perry 


JIateper 
btuHel 

.91 
.88 
.88 

.89 
.89 
.91 
.89 
.93 
.89 
.91 
.93 
.88 
.94 
.89 
.93 
.89 
.90 
.93 
.88 
.93 
.93 
.90 
.93 
.93 
.88 
.90 
.91 


1.13 
1.11 
L13 
L14 
1.14 
1.11 
MS 
L13 
1.11 
1.14 
M3 
1.13 
L13 
1.13 
1.14 
1.13 
1.13 
1.13 
LIO 
1.10 
1.13 
1.13 
1.13 
1.13 
L13 
1.11 
1.14 
1.13 
1.13 
1.14 
1.13 
1.11 
Ml 
1.14 
Ml 
1.13 
M3 
1.13 
1.13 
1.13 
1.16 
1.13 
1.13 
1.13 
1.13 
1.13 
1.13 
1.11 
1.13 
1.14 
1.13 
1.13 
1.14 
1.09 
1.11 
LIS 
Ml 
1.14 
1.13 
1.13 
1.14 
1.13 
MO 
1.13 


Countw 


Pickaway 

Pike -.. 

Portage 

Preble _.. 

Putnam 

Richland 

Ross „ 

Sandusky  „_. 

Scioto „ 

Seneca 

Shelby „. 

Stark 

Summit 

Trumbull 

Tuscarawas.. 

Union „ 

Van  Wert ..... 

Vinton 

Warren 

Washington.. 

Wayne „.. 

WiUlams „ 

Wood 

Wyandot . 


Oklamoiu 


All  counties.. 


OaaooM 


All  counties... 


Penksylvajiia 


All  counttas... 


Rrodk  Islahb 


All  counties... 


SoirrH  CUMumA 


All  counties.. 


Sotrni  Daxota 


Aurora 

Beadle _ 

Bennett 

Bon  Homme . 

Brookings 

Brown _ 

Brule „ 

Buffalo 

Butte 

Campbell 

Charles  Mix.. 

Clark 

Clay 

Codington . 

Corson 

Cu8t«r 

Davison 

Day 

Deuel „ 

Dewey 

Douglas 

Edmunds , 

Pau  River. 

Paulk 

Grant  .„ 

Gregory _. 

Haakon „. 

Hamlin 

Hand 

Hanson 

Harding 

Hughes „ 

Hutchinson.... 

Hyde „.. 

JacksoiL „. 

Jerauld 

Jones 

Kingsbury 

Lake „ 

Lawrence 

Lincoln 

Lyman „ 

McCook 

McPherson .... 

MarshaU 

Meade 

Mellette 


Miner 

Miiuiehaha .. 

Moody 

Pennington.. 

Perkins 

Potter 


RaU  per 

Countti 

Kate  per 

Inuhel 

buMhel 

1.13 

RoberU .„ 

.94 

1.13 

Ranhnrn ,, 

.95 

1.13 

Shaiuion ™      „„..„   . 

.97 

MO 

Spink 

.94 

MI 

SUnlpy..,„ 

.95 

1.13 

Sully 

.95 

1.13 

Todd 

.96 

1.13 

Tripp ._     

.96 

MS 

Turner ._    ..„.     „„    ...... 

.98 

1.13 

Union ™ .. 

1.00 

1.11 

Walworth 

94 

MS 

Washabaugh „.._._..„..__.„„_,... 

.96 

MS 

Yankton 

.99 

1.14 

Ziebach 

.94 

1.13 

^^___ 

M3 

Tuiaauas 

1.10 

All  counties „. _. 

1.13 

MS 

Tbdm 

1.13 

1.15 

All  counties „..„..„ 

1.18 

MS 
Ml 
Ml 

Utah 

AU  counties — 

1.20 

M3 

VniMOItT 

All  counties. 

1.13 

1.13 

Vnoima 

All  counties _. 

1.13 

MS 

WasHmcToii 

All  counties „ „ 

M4 

1.18 

WvrVnMDiiA 

All  counties.. _ . 

I.IS 

i.ia 

WMooMsm 

Adams ^.._ „ ..„ __..«.«.. 

1.04 

I.IS 

Ashland 

1.04 

Barron „ _    ..„.. 

1.03 

Bayfield 

1.03 

.95 

Brown _.___._„_„„„__ „._.. 

1.03 

.95 

Buffalo _ 

1.01 

.9< 

Rlimptt , 

1.01 

.98 

Calumet „           „ 

1.03 

.98 

Chippewa „....    .._ .„_   ..   ._.._„ 

1.03 

.93 

Clark „        „. 

1.03 

.95 

Columbia. „...™_™ ..„..       ... 

1.03 

.95 

Crawford „ „^.„. _.. 

1.04 

.94 

Dane _ _ 

1.05 

.93 

Dodge .;      „ 

1.04 

.98 

noor          

1.03 

.94 

1  01 

1.00 

Dunn „_„ 

1.02 

.95 

Eau  Claire 

1.02 

.93 

Florence „ . „ 

1.05 

.97 

Pond  du  Lac _™__.. 

1.03 

.95 

Forest _ _..'. 

1.05 

.94 

Grant _ 

1.04 

.96 

Green...             _.    .„    . 

1.05 

.94 

Green  Lake .. 

1.04 

.98 

Iowa .„         „      

1.05 

.93 

Iron „ „ 

1.05 

.97 

Jackson „ _„„.„.. 

1.03 

.94 

Jefferson.^ 

1.05 

.96 

Juneau .     __„           .„.         _.„      . 

1.04 

.96 

Kenosha „.„„_„ „..™™_.™..„ 

1.06 

.95 

Kewaunee _                   „             ........ 

LOS 

.95 

Lacrosse „„„.„...._...    _........ 

1.02 

.95 

Lafayette „ 

1.05 

.95 

Langlade 

1.04 

.93 

Lincoln „ _.„ 

1.04 

.95 

Manitnwnr        „ ,,.,.„„„.,.,....,,  . 

1.03 

.97 

Marathon ™ „     .„        .„... 

1.04 

.95 

Marinette 

1.05 

.95 

Marquette ™„„    _..    _. 

1.04 

.95 

Menominee. .............          .       .    „.„... 

1.04 

.95 

Milwaukee    

1.06 

.95 

Monroe „......„_„ ™__ „„ 

1.03 

.95 

Oconto „...    

1.04 

.94 

Oneida 

1.05 

.98 

Oul&gaml*   _ 

1.03 

.95 

Ouiikp*              

1.05 

.96 

Pepin 

1.01 

.92 

Piorr* 

1.01 

.93 

Polk _ 

1.01 

.94 

Portage _ _..™. „..„.. 

1.04 

.96 

Price „ __„„„._„_.„.„... 

1.04 

.95 

Rartn*  ,,,.. 

1.06 

.97 

Richland 

1.03 

.96 

Rock _ 

1.05 

.95 

Rii«k 

1.03 

.92 

Saint  rmli(    ^ 

1.01 

.94 

Sauk _ „. 

1.05 

CouiUii 


Sawyer _ 

Shawano 

Sheboygan „_.    . 



Taylor 

Ty<>tnpral*>il 

Verrtnn 

VIlM                          

TValwnrth 

Washburn 

Washington 

_ 

Waupaca _.__ 

Waushara. 

Winnebago _„. 

vrmytt   ,    .,  ,,, 

».....»......»»...»..»...».«. 

All  counUea. 

Rateper 
buMha 

1.03 
1.04 
1.04 
1.04 
1.03 

i.oa 

1.06 

1.05 
1.03 
l.OS 
1.06 
1.04 
1.04 
1.03 
1.04 


1.10 


(b)  Premiuma  and  discounts:  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows  (all  footnotes 
at  end  of  paragraph): 


Cmtsper 
bushel 

Premiums:* 

Grade  UJS-No.  1 „. 

Grade  VBTHo.  2 

Test  weight: 

+a 

+1 

Heavy 

Extra  heavy . 
Discounts: 

Grade  U.S.  No.  4  on  the  factor  of 
test  weight  only  but  otherwise  XJA. 

No.  3  or  better 

Grade  U.S.  No.  4  because  of  being 
"badly     stained     or     materially 

weathered" .„.._.._„._ .' 

Garlicky _. 

Weed   control   discount   (where   re- 
quired by  1 1421.34) 


+  1 

+1 


-7 
-8 

-10 


■  Premiums   shall    not   be   applicable   to   badly 
stained  or  materially  weathered  oats. 


(c)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  discoimts 
for  quality  factors  not  specified  above 
Which  affect  the  value  of  the  oats, 
such  as  (but  not  limited  to)  low  test 
weight.  foreign  material.  heat, 
damage,  percent  of  sound  cultivated 
oats,  wild  oats,  moisture,  sour,  stones, 
musty,  ergoty,  weevily,  smutty,  and 
bleached.  Such  discounts  will  be  estab- 
lished not  later  than  the  time  delivery 
of  oats  to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time  as 
CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Produc- 
ers may  obtain  schedules  of  such  fac- 
tors and  discounts  at  county  ASCS  of- 
fices approximately  one  month  prior 
to  the  loan  maturity  date. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 11,  1978. 

Stewart  N.  Smith, 
Acting  Executiye  Vice  President, 

*Commodity  Credit  Corporation. 
(FR  Doc  7S-1469  FUed  1-19-78;  8:45  am] 


RULES  AND  REGULATIONS 

[CCC  Grain  Price  Support  Regulations, 
1977  Crop  Rye  Supplement] 

PAKT  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Ry«  Loan  and  Pwrchas* 
Program 

AGENCry:  Commodity  Credit  Corpo- 
ration, USDA. 

ACmON:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  (1)  final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  tuid  premiums  and  discounts, 
under  which  Commodity  Credit  Cor- 
poration (CCC),  will  extend  price  sup- 
port on  1977  crop  rye.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  rye.  This  rule  will 
enable  eligible  producers  to  obtain 
loans  and  purchases  on  eligible  1977 
crop  rye. 

EFFECTIVE  DATE:  January  20,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture.  3744  South  Building,  P.O. 
Box  2415,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle    Strawderman    (ASCS)    202- 
447-9224. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  29.  1976,  41  FR  31563  stating  that 
the  Department  of  Agriculture  pro- 
posed to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1977  crops 
of  feed  grains  including  rye.  Such  de- 
terminations included  determining 
loan  and  purchase  rates,  and  other  re- 
lated program  provisions.  Interested 
persons  were  given  until  August  30. 
1976,  to  submit  data,  views  and  recom- 
mendations. No  recommendations 
were  received  concerning  the  loan  and 
purchase  program  for  rye.  After  con- 
sidering applicable  factors  it  has  been 
determined  that  the  loan  and  pur- 
chase program  for  1977  crop  rye  on  a 
national  average  will  be  $1.70  per 
bushel.  The  final  availability  date  for 
purchases  will  be  changed  to  March 
31.  1978.  the  same  as  for  loans.  This 
change  will  permit  producers  to  deliv- 
er 1977  crop  rye  under  purchase  agree- 
ment to  CCC  in  time  to  make  storage 
space  available  for  1978  crop  rye. 

Additional  disbursements  on  1977 
crop  rye  loans  already  made  will  be 
available  for  those  producers  who 
want  their  loans  adjusted  to  the  rates 
in  this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural  Ser- 
vice Center. 
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The  General  Regulations  Governing 
Price  Support  for  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Oops  Rye  Loan 
and  Purchase  Regulations,  published 
at  35  FR  10355  and  any  amendments 
to  such  regulations  are  further  supple- 
mented for  the  1977  crop  of  rye.  7 
CFR  §§  1421.350  through  1421.353  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below,  effective  as  to 
the  1977  crop  of  rye.  The  material  pre- 
viously appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 


Subpart — 1977  Crop  Ry«  Lean  oad  Pwcfcas*  I 

Sec. 

1421.350  Purpose.  , 

1421.351  AvaUabllity. 

1421.352  Maturity  of  loans.  t 

1421.353  Loan  and  purchase  rates,  premi- 
ums and  discounts. 

Autkoritt:  Sec.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c)  Sees.  105. 
401.  63  SUt.  1051.  a£  amended  (7  UJS.C.  1441 
note  and  1421). 


Subpart — 1977  Crop  Ryo  Loan 
Program 


and  Purdioso 


§1421.350    Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the 
provisions  of  the  general  regulations 
governing  price  support  for  the  1976 
and  subsequent  crops,  the  1970  and 
Subsequent  Crops  Rye  Loan  and  Pur- 
chase Program  regulations,  and  any 
amendments  thereto,  apply  to  loans 
and  purchases  with  respect  to  the  1977 
crop  of  rye. 

§  1421.351     Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  rye  on  or  before  March  31, 
1978. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1977  crop  rye  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASC^  office  on 
or  before  March  31,  1978,  a  purchase 
agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1977  crop 
rye  they  will  sell  to  CCC. 

§  1421.352    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
loan  is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  the  warehouse  receipt  was 
issued,  except  that  loans  made  on 
warehouse  receipts  which  show  that 
the  nine-month  storage  charge  has 
been  paid  but  the  date  of  tender  to 
CCC  is  after  the  date  the  warehouse 
receipt  was  issued  mature  on  the  date 
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through  which  such  charges  have 
been  paid.  Producers  who  have  al- 
ready received  disbursement  on  loans 
may  request  a  change  of  the  loan  ma- 
turity date  to  the  nine-month  maturi- 
ty date  described  in  this  section. 

§  1421.363  Loan  and  purchase  rates,  pre- 
miums and  discounts, 
(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  county  rates  per 
bushel  for  loan  and  settlement  pur- 
poses for  rye  are  established  for  rye 
grading  U.S.  No.  2  or  better,  or  UjS. 
No.  3  on  the  factor  of  test  weight  only 
and  are  as  follows: 

1977— Csop  Rtk  Loam  and  Purchask 
Pbogram 


County 


All  oounUes. » 

All  oounUes.- 

All  counties. 


AuaoHA 

Akkaiisas 

Caufobhia 


Alameda., 
lios  Anceles... 
Sacramento. 
San  Diego.. 


San  Pranciaeo „ 

San  Joaquin 

All  other  counties 

COUMUDO 

An  counties 

ComracncuT 
All  counties. .. 


All  counties... 
All  counties... 
An  oounUes... 


FtOSIBA 
CSOSCIA 


All  counties. 


Kmteper 
Buihtl 

$1.80 
1.77 
1.74 


1.M 
1.94 
1.94 
1.94 
1.94 
IJt* 

i.n 


1.63 
1.79 
1.83 
1.87 
1.87 
1.73 


ILUMOIS 


Cook 

St,  Clair „ 

AU  Other  counties.. 


AU  counties... 


ImtAMA 

lows 


Pottawattamie 

Woodbury ~..... 

All  other  counties — 

Kamsas 

Wyandotte 

AU  other  counties — „„.....„.„-„_..« 


All  counties... 


KXRTVCaT 
LOUISIAHA 

Bast  Baton  Rouge ~ 

Jefferson 

Orleans.- ._„....„„_ 

St.  Charles _~ 

West  Baton  Rouge 

An  other  counties „ 

Mains 

An  counties. — ......__._ 

Maitlaii* 

Baltimore .-__. — »»... 

An  other  counties. 


1.81 
1.81 
1.76 


1.73 

1.73 
1.72 
1.68 


1.73 
1.63 


1.80 

1.96 
1.96 
1.96 
1.96 
1.96 
1.77 

1.78 


1.94 
IJS 
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1977— Csop  Rts  Loan  and  PnacHASS 

Phooiam— Continued 


AU  counUes.- 
AU  counties.- 


Countp 

IfASSACirUSgTTS 

MirwiCAii 


MmraaoTA 


Hennepin . 

St.  UMliS... 


AU  other  counties — 

Mississim 
AU  counties 

IClSSOUM 


Stiiouls 

All  other  counUes 

Montana 


JtaUper 

1.78 
1.6S 


1.74 
1.74 
1.68 


An  counties. 

An  counties. — 

AU  counties 

An  counties. — 

AU  counties 

AU  counties. 


NSVASA 


NBW  HAMrSRUB 

Nsw  Jbrset 


NgwMzzioo 


NiwTom 


Albany- _ 

New  York  City 

AU  other  counaes— 


AU  counties. 

AU  counties. 

AU  counties...... 


NOSTH  Casouna 

Noara  Dakota 

Oaio 


AU  counties... 


Oklahoma 
OsacoN 


Clatsop 

Multnomah 

AU  other  counties.- 


PaNNSlLTANIA 


Phfladelphia.. 


All  other  counUes... 
AU  counties.... 


Rrods  Island 
South  Casouha 


Charleston - 

All  other  counties.. 


Sooth  Dakota 


AU  eounties.-..- 


TSNIfSSSBB 


Shelby - — 

AU  other  counties.. 


TKXAS 


Oalreston- 

Barris 

Jefferson-. 
Nueces  - 


San  Patricio - 

AU  other  counties.. 


OtSM 


AUcountlcs- 


AU  counttes- 


VnMSNU 


Chesapeake  (NorfolkX- 
AU  other  counties 


1.83 


1.85 
1.73 


IM 
1.63 
1.87 
1.78 
1.80 
1.87 


1.94 
1.78 


1.87 
1.58 
1.73 
1.70 


1.96 
1J6 
1J3 


1.94 
1.78 


1.78 


1.85 


1.63 


1J7 
1J3 


1.96 
IM 
IM 
1.96 
1J6 
1.76 


1.83 
1.78 


1.94 
1.83 


1977— Crop  Rts  Loam  am  PxnicHASK 
PaoGiiAif— Continued 

Oowtlv 


Washinoton 


Clark 

OowUU. 
King. — 
Pierce.... 


AU  other  counties- 


LM 


AU  counties-... 


West  VneiNiA 


Wisconsin 


Douglas. 
Milwaukee . 


AU  other  counties.. 


Wtomins 


1.74 
•     1.83 

1.73 


1.83 


AU  counties. — __..____-..___. 

(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums  or 
discounts  as  follows  (all  footnotes  at 
end  of  paragraph): 


Cents  per 
bushel 


Premlumr 

Rye.  grading  VS.  No.  1 : — 

Discounts: 

(a)  Rye.  grading  VJB.  No.  3  on  ac- 
count of  test  weight — 

(b>  Rye.  gradtaw  VA  No.  >  en  ac- 
count of  "thtn"  TTK 

16.1  to  17.0  pet  thins 

17.1  to  19.0  pet  thins _—_ 


19.1  to  31.0  pet  Ihlns- 
31.1  to  23.0  pet  thlns.. 


23.1  to  25.0  pet  thins. 

<c)  Rye.  grading  UJB.  No.  3  for  fac- 
tors other  than  teat  weight  or  per- 
cent of  thins  — „ 

<d)  Weed  control  diacouiit  (where  re- 
quired by  i  1431.35) 


^3 


-8 
-» 
-7 
-t 
-11 


-» 

-10 


Rye,  grading  UA  Ha  4  or  Sample  Grade 
is  not  eligible  for  loan.  In  the  event  quanti- 
ties of  rye  grading  XJ£.  No.  4  or  Sample 
Grade  are  delivered  in  satisfaction  of  loan 
obligations,  such  quantities  will  be  discount- 
ed on  the  basis  of  the  schedule  of  discounts 
as  provided  by  the  Kansas  Oty  Conunodity 
Office  for  settlement  purposes. 

(c)  Other  factors.  Amounts  deter- 
mined by  <X;C  to  represent  market 
discounts  for  quality  factors  not  speci- 
fied above  which  affect  the  value  of 
rye  such  as  (but  not  limited  to)  mois- 
ture. '  weevlly.  stones,  musty,  sour 
ergoty.  and  heating.  Such  discotmts 
will  be  established  approximately  one 
month  prior  to  the  loan  maturity  date 
for  rye  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines 
appropriate  to  reflect  changes  in 
market  conditions.  Producers  may 
obtain  schedules  of  such  factors  and 
dLscoimts  and  adjustments  thereof  at 
coimty  ASCS  offices  approximately 
one  month  prior  to  the  loan  maturity 
date  or  as  soon  thereafter  as  practica- 
ble. 
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Signed  at  Washington,  D.C.,  on  Jan- 
uary 11,  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
(FR  Doc.  7a-1473  Piled  1-19-78:  8:45  am] 


[3410-05] 

(CXX^  Grain  Price  Supt>ort  Regulations, 
1977  Oop  Sorghum  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANOUD  COMMOOITIES 

Subpart — 1977  Crop  Sorflhum  Loon  and 
l*wrclias«  Program 

AGENCY:  Commodity  Credit  Corix)- 
ration,  U.S.  Department  of  Agricul- 
ture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
Is  to  set  forth  the  (1)  final  loan  and 
piiTchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  applicable  discoimts.  This 
rule  is  needed  in  order  to  provide  a 
price  supi>ort  program  for  sorghum. 
This  rule  will  permit  eligible  producers 
to  obtain  loans  and  purchases  on  their 
eligible  1977  crop  sorghum. 

EPPECmVE  DATE:  January  20.  1978. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASC^,  UJS.  Department  of 
Agriculture,  3752  South  Building.  P.O. 
Box  2415,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CXDNTACT: 

Merle    Strawderman    (ASC:S).    202- 

447-9224. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  29,  1976.  41  FR  31563,  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
Issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1977  crops 
of  feed  grains  including  sorghum. 
Such  determinations  included  deter- 
mining loan  and  purchase  rates  and 
other  related  program  provisions.  In- 
terested persons  were  given  until 
August  30,  1976.  to  submit  any  data, 
views  and  recommendations.  Two  rec- 
omipendations  were  received  concern- 
ing sorghum.  One  recommended  in- 
creasing the  loan  and  purchase  rate  to 
$4  and  one  recommended  increasing 
such  rate  to  $4.20.  After  considering 
the  recommendations  and  other  fac- 
tors it  has  been  determined  that  loan 
and  purchase  rates  for  1977  crop  sor- 
ghum on  a  national  average  will  be 
$3.39  per  cwt.  The  final  availability 
date  for  purchases  will  be  changed  to 
May  31,  1978.  the  same  as  for  loans: 

Additional  disbursement  on  1977 
crop  sorghum  loans  already  made  will 
be  available  for  those  producers  who 


want  their  loans  adjusted  to  the  rates 
in  this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural  Ser- 
vice Center. 

The  General  Regulations  Governing 
Price  Support  for  1976  and  Subse- 
quent Oops,  published  at  41  FR  22334 
and  anV  amendments  thereto  and  the 
1970  and  Subsequent  Crops  Sorghum 
Loan  and  Purchase  Program  Regula- 
tions, published  at  35  FR  10745,  and 
any  amendments  to  such  regulations 
are  supplemented  for  the  1977  crop  of 
sorghum.  7  CTTl  §f  1421.235  through 
1421.237  and  the  title  of  the  subpart 
are  revised  to  read  as  provided  below, 
effective  as  to  the  1977  crop  of  sor- 
ghum. The  material  previously  ap- 
pearing in  these  sections  shall  remain 
in  full  force  and  effect  as  to  the  crops 
to  which  it  is  applicable. 


Subpart— 1977  Crop  Sorgtmai 
ProgTow 


Leon  and  Pvrchote 


Sec. 

1421.235  Availability. 

1421.236  Maturity  of  loans. 

1421.237  Loan  and  purchase  rates. 

Authority:  Sees.  4,  5,  62  Stat.  1070,  as 
amended  (15  T7.S.C.  714  b  and  c);  Sees.  105. 
401,  63  Stat.  1061,  as  amended  (7  U.S.C.  1441 
note.  1421). 

Subpart — 1977  Crop  Sorgbum  Loon  and 
Purchas*  Program 

§  1421.236    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  sorghum  on  or  before  May 
31.  1978. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1977  crop  sorghum  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  coimty  ASCS  office 
on  or  l}efore  May  31.  1978.  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1977  crop 
sorghum  he  will  sell  to  CCC. 

§  1421.236    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
loan  is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  the  warehotise  receipt  was 
Issued,  except  that  loans  made  on 
warehouse  receipts  which  show  that 
the  nine-month  storage  charge  has 
been  paid  but  the  date  of  tender  to 
CCC  is  after  the  date  the  warehouse 
receipt  was  issued  mature  on  the  date 
through  which  such  charges  have 
been  paid.  Producers  who  have  al- 
ready received  disbursement  on  loans 
may  request  a  change  of  the  loan  ma- 


turity date  to  the  nine-month  maturi- 
ty date  described  in  this  section. 

§  1421.237     Loans  and  purchase  rates  and 
discounts. 

(a)  Basic  rates  (counties).  Basic 
county  rates  for  loan  and  settlement 
purposes  for  sorghum  grading  U.S.  No. 
2  or  better  are  established  as  follows: 

Basic  County  Loan  and  Purchase  Rates 
FOR  Sorghum  No.  2  or  BieTter 


County 


Rate  per 
CwL 


All  counties 

$»M 

Apache 

a.36 

Cochise „ „. 

a.s7 

Coconino _ 

SJ6 

Qlla _ 

aa§ 

nmhnm             

SJ« 

Or«««>nl«»  .,„.,,„,. ,. 

tM 

Maricopa 

a.Ti 

Mohavp _.._.. 

tJU 

Navajo _ 

SJS 

Pina. _._„ 

S.63 

Pinul    

S.71 

fUntii  rVira             

S.M 

Yavnpnl            

aj» 

Tuma _ 

>.?• 

AaXAKSAS 

Arki^nirni! .         

S.4* 

Ashley _ 

S.43 

Baxter _ _ 

SJ4 

B^rttfln ..,, 

SJT 

aj* 

Bradley 

i.« 

Calhoun 

tM 

Carroll 

%.rt 

Chicot ..                

9.43 

Clark 

SJS 

Clay 

t.« 

ClA^vm" _.,. 

t.41 

mpvplanrt   ...  ., 

a«s 

Coivmhid -,,„...„, 

iM 

Cnnwny     

un 

rVaigh*>a/l   .     .                    ,      

S.W 

Crawford .._.. 

us 

rh-it.f*nrtpn  .  , ,. _.., 

a.M 

croKs       , ,. , i ,,,  ,    , 

a.4* 

rVaUait          

SJt 

a.M 

Prew 

S.42 

FauUmer _.    . 

S.4t 

Franklin 

S.S3 

Pulton .. 

ijn 

Garland 

iM 

Orant «.... 

UT 

Orpfne 

XM 

Hempstead .„.„_ 

ajs 

Hot  Spring 

ZM 

Howard    

us 

Independence „ _ — . 

a.41 

Imrd             

a.37 

Jackson 

«.«• 

Jeffprson .-. 

t.42 

Johnson 

*M 

I*fayett* _ _ 

ajt 

Lawrence  ...„„. 

«.«• 

Lee 

s.«t 

Lincoln „   

S.43 

Uttle  River .    .      _ 

»M 

IjOgan 

»J» 

Lonoke 

S.44 

Mndison _ 

S.3S 

Marion - _ 

Ul 

MlUer ; 

UT 

Btississippi __„. 

tM 

Monroe _ . . 

IM 

Montgomery _ _. 

SJ3 

Nevada  

1.96 

Newton „_™__.              .    „_. 

SJl 

Ouachita 

SJ7 

Perry 

U5 

PhiUlps 

IM 

Pike __„ 

SJ4 

Poinsett 

9.4* 

Polk -..     ._ 

949 
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Basic  Couimr  Loan  aito  Puhchask  Rates 
FOR  Sorghum  No.  2  or  Better— Continued 


Basic  CouifTY  Loan  and  Purchase  Rates 
FOR  Sorghum  No.  2  or  Better— Continued 


Basic  County  Loan  and  Purchase  Rates 
for  SoRGHint  No.  2  or  BrrrER— Continued 


County 


Rate  per 
CvL 


Pope .'.„ 

S.34 

Prairie   

3.46 

Pulaski 

3.42 

Randolph » 

3.4S 

St.  FrancU 

3.49 

Saline ;... 

3.36 

Scott 

3.32 

Searcy „. ......„....™™..™...«._..™...... 

3.33 

Sebastian :... 

3.33 

Sevier             

3.33 

Sharp    ,7.. 

3.41 

Stone ..«. . 

3.37 

Unlon...,„..„..,„„.„„,...„..>..»..._... ....... ..... 

3.38 

Van  Buren  .......................................... — . 

3.38 

Washington  .._...'....„ — 

3.38 

White „ 

3.44 

Woodruff 

3.47 

Yell 

3.34 

CALirORItlA 

Alameda 

3.85 

3.84 

Butte ~ 

3.74 

Calavera* ™ 

3.84 

Colusa 

3.78 

Contra  Costa ..........„...„..„._.......„.._...... 

3.85 

El  Dorado _........„..„.     .„«_...„..„. 

3.83 

Fresno ».... 

3.77 

Glenn 

3.75 

Humboldt 

3.49 

Imperial „..„..„..».... ...................... 

3.80 

Inyo ..............»........»..«..M.M*...M*.*... 

3.S6 

Kem — .. 

3.81 

Kings 

3.76 

Lake 

3.68 

Lassen „.._..™..™...... 

3.53 

Los  Angeles 

3.85 

Madera  ..........„.....„........„...«.._.......„_._.„.... 

3.80 

Marin . . ..«.....».»._......„ 

3.81 

3.80 

Mendocino „ 

3.60 

Merced „.. .............™ 

3.81 

Modoc .     

3.52 

Monterey _.— .._..».......„™...._.... 

3.73 

Napa „.........„....„.„_„......^...„.......„ 

3.79 

Orange....... ..........„...„_........ „ 

3.85 

Placer „ „ 

3.78 

Plumas 

3.60 

Riverside 

3.80 

Sacramento  „..„ ..................................... 

3.85 

San  Benito 

3.78 

San  Bernardino _.......„ 

3.83 

San  Diego _ „ 

3.85 

3.85 

3.85 

San  Luis  Obisjio „ 

3.69 

San  Mateo 

3.84 

Santa  Barbara — ........„..„..».-..„...„.......». 

3.72 

Santa  Clara 

3.85 

Santa  Cruz _.,.,.....,„„,......„_..„..„...„.„. 

3.77 

Shasta 

3.55 

Sierra „... 

3.63 

Siskiyou .. - 

3.51 

Solano .    .„..^... 

3.84 

3.80 

Stanislaus „.„„.„„.„...........„. . 

3.85 

Sutter 

3.78 

3.73 

Tulare 

3.75 

Tuolumne .._ „ 

3.80 

Ventura _ „„.„..._.................. 

3.83 

Yolo 

3.78 

Yuba „.. 

3.77 

Colorado 

Baca „,..M.»....».*».» 

All  other 

Delawakb 
Flokida 

OlOMIA 

ISABO 
ILUXOU 

Alexander „.—........... 


All  counties 

Flokida 

All  counties 

OlOMIA 

All  counties 

ISABO 

All  counties 

....M.......................H. 

3.31 

3.27 


3.41 
3.36 
3.41 
3.14 
8.41 


Countf 


Bond 

Calhoun ... 

Clay 

Clinton 

Edwards ... 
Franklin ... 
Gallatin.... 
Hamilton., 

Hardin 

Jackson..... 

Jefferson.. 

Jersey. 

Johnson...... 

Lawrence..^ 
Madison....„ 

Marion „ 

Massac 

Monroe 

Perry „.. 

Pope 

Pulaski 

Randolph ... 
Richland .... 
Saint  Clair . 

Saline 

Union ......... 


Wabash 

Washington.. 


Wayne 

White 

Williamson 

All  other  counties.. 


All  counties.. 


ImuNA 


Jiateper 
CwL 

3.33 
3.39 

3.33 
3.35 

3.35 
3.36 

3.35 
3.37 
3.38 
3.38 
3.35 
3.29 
3.39 
3.31 
3.35 
3.34 
3.40 
3.35 
3.36 
3.39 
3.41 
3.36 
3.33 
3.35 
3.37 
3.40 
3.32 
3.35 
3.35 
3.35 
3.38 
3.23 


3.38 


Iowa 


Adair „. 

Adams „. 

Appanoose. 
Audubon . 
Calhoun .. 

Carroll 

Cass 


Clarke 

Crawford.. 
Decatur  ..„ 
Fremont  .„ 

Oreene 

Guthrie  ..„ 
Harrison... 

Ida 

Lucas 

Madison.... 

Marlon 

Mills 

Monona  .„. 

Monroe 

Montgomery.. 
Page 


Pottawattamie . 

Ringgold. 

Sac.. 

Shelby 

Taylor ™_. 

Union 

Warren 

Wayne 

Woodbury r. 

All  other  counties.. 


Kansas 


AUen 

Anderson.. 
Atchison... 

Barber 

Barton 

Bourbon . 
Brown.. 
Butler  .„ 
Chase.. 
Chautauqua.. 


Cherokee^ 
Cheyenne.. 

Clark „. 

Clay 

Cloud 

Coffey 

Comanche., 
Cowley  „„..., 


3.36 

3.25 
3.33 
3.34 
3.19 
3.33 
3.37 
3.23 
8.34 
3.34 
3.27 
3.20 
3.33 
3.36 
3.21 
3.32 
3.24 
3.19 
3.27 
3.25 
3.20 
3.27 
3.27 
3.27 
3.26 
3.21 
3.25 
3.36 
3.24 
3.23 
3.23 
3.33 
3.15 


3.35 
3.36 
3.39 
3.25 
3.21 
3.36 
3.36 
3.36 
3.31 
3.30 
3.34 
3.18 
S.2S 
3.27 
3.36 
3.33 
3.25 
3.36 


Countw 


Crawford... 

Decatur 

Dickinson., 
Dbniphan., 
Douglas ..... 
Edwards.... 

Elk 

EllU 

Ellsworth.. 
Finney  „_.« 

Ford 

Franklin.... 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood ... 

Hamilton 

Harper 

Harvey 

HaskeU 

Hodgemen 

Jackson 

Jefferson 

Jewell „ 

Johnson 

Keamy 

Kingman 

Kiowa  .„ „... 

Labette „... 

Lane 

Leavenworth ... 

Lincoln . 

Linn ................ 

Logan _. 

Lyon _ 

McPheraon 

Marion „. 

ManhaU 

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nematia .... 

Neosho 

Ness 

Norton 

Osage 

Osborne 

OtUwa 

Pawnee ._ „. 

PhUlips 

Pottawatomie.. 

Pratt 

Rawlins ..- 

Reno .... 

Republic 

Rice _. 

RUey 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee „. 

Sheridan ~. 

Sherman » 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas .. 

Trego ... 

Walwunsee ... 

Wallace 

WaslUngton., 

Wichita. 

Wilson 

Woodson 

Wyandotte 

KkJI'iUUKT 

All  fiwintl« 


lUuteper 
CwL 

IM 

s.ao 

3.26 
3.SS 
3.ST 
3.21 
3.30 
3.21 
S.3> 
>.» 
SJS 
S.SS 
3.30 
S.31 
3.31 
I.SS 
iM 
3.18 
3.31 
3.30 

3.3S 
3J> 
3.33 
SJT 
3.38 
3.34 
tM 
3.30 
3.34 
3.33 
3.34 
3.19 
3J9 
3.34 
SJ8 
S.19 
SJ3 
SJS 


Ml 


%M 
iJO 
MJH 
IJU 
iM 
3.30 
3.31 
3.34 
3.3S 
MM 
iM 
3.33 
IM 
3.33 
S.lt 

m 

tM 

tM 
3J1 
3.33 
»M 
»M 
3.38 
3.19 
SJ» 
SJ4 
3JC 
(3.31 
3.18 
3.33 
3.31 
3.22 

SJS 

3.M 
3.21 
SJS 
3.18 
IJT 
>.lt 
tM 


3.36 
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Basic  County  Loan  and  Purchase  Rates 
POR  Sorghum  No.  2  or  Better— Continued 


Basic  County  Loan  and  Purchase  Rates 
FOR  Sorghum  No.  2  or  Better— Continued 


Basic  County  Loan  and  Purchase  Rates 
FOR  Sorghum  No.  2  or  Better— Continued 


All  counties... 
All  counties... 
All  counties... 
All  counties... 


County 

Louisiana 

Michigan 

Minnesota 

Mississippi 


Rate  per 
Ctot 


3.38 


Missouri 


Adair 

Andrew.. 
Atchison.. 
Audrain ... 

Barry 

Barton . 

Bates 

Benton 

Bollinger 

Boone.. 

Buchanan ... _. 

BuUer 

CaldweU 

Callaway 

Camden 

Cape  Girardeau. 

CarroU 

Carter 

Cass _ 

Cedar 

Chariton... 
Christian.. 
Clark.. 
Clay.. 

Clinton .«.„...- 

Cole 

Cooper _„ 

Crawford „ 

Dade 

Dallas. .__„_.. 


Daviess .... 
De  Kalb..- 

Dent _ 

Dougi^. 


Dunklin 

Franklin 

Gasconade. 
Gentry  ...„.„ 

Greene .._ 

Grundy „ 

Harrison. 

Henry 

Hickory 

Holt..„ 

Howard... 
Howell .... 
Iron.. 
Jackson..... 

Jasper 

Jefferson.. 
Johnson. 

Knox 

Laclede 

Lafayette 

Lawrence 

Lewis 

Lincoln 

Linn 

Livingston.... 
McDonald.... 

Macon 

Madison 

Maries 

Marion _. 

Mercer _. 

MUler 

Mississippi ... 

Moniteau 

Monroe 

Montgomery 

Morgan 

New  Madrid. 

Newton 

Nodaway  ._-. 
Oregon...„_. 
Osage 
Osark 


3.23 
3.18 
3.36 


3.32 
3.35 
3.27 
3.37 
3.25 
3.39 
3.35 
3.29 
3.38 
3.26 
3.37 
3.44 
3.37 
3.25 
3.28 
3.39 
3.36 
3.38 
3.37 
3.38 
3.32 
3.36 
3.17 
3.39 
3.38 
3.25 
3.29 
3.28 
3.25 
3.28 
3.32 
3.32 
3.31 
3.31 
3.47 
3.31 
3.36 
3.28 
1.25 
IJl 
3.27 
3.33 
1.29 
1.30 
1.29 
1.34 
3.37 
1.39 
1.28 
I.3S 
1.35 
3.21 
1.28 
3.37 
3.25 
3.19 
1.29 
3.29 
1.35 
1.25 
1.26 
1.38 
1.26 
1.21 
1.27 
1.27 
1.40 
1.25 
1.36 
1.38 
1.29 
1.43 
1.25 
1.30 
1.37 
1.36 
1.32 


County 


Pemiscot.. 

Perry 

Pettis 

Phelps 

Pike 

Platte 

Polk 

Pulaski 


Putnam 

Ralls 

Randolph .... ».... 

Ray 

Reynolds ...... 

Ripley 

SaJnt  Charles 

Saint  Clair 

Saint  Francois 

Saint  Louis 

Sainte  Genevieve..... 

Saline 

Schuyler.... . .... 

Scotland  ._..„.„__.„ 

Scott 

Shannon ...... 

Shelby 

Stoddard 

Stone 

Sullivan 

Taney  .............. . 

Texas .. 
Vernon... 

Warren _ 

Washington.. 

Wayne 

Webster 

Worth 

Wright., 


Nebraska 


Antelope... ._.......... 

Burt „. ....... 

Butler „.. 

Cass 

Colfax 

Cuming....„..„„..,„. 

Dodge 

Douglas ....„„.... 

Gage 

Hall 

Hamilton „.„„.„, 

Jefferson  ...„„.„.._ 
Jotuison.„...„„.__ 
Lancaster  ..._..„„... 

Madison „.„.. 

Merrick 

Nemaha . .............. 

Otoe 

Pawnee  ....„„._...„. 

Pierce. _._„. „., 

PUtte 

Polk 

Richardson 

Saline 

Sarpy „.„.„.„ 

Saunders „......__ 

Seward ..»..„...„ 

Stanton  ....„„„„..._.. 

Thayer „.. 

Thurston 

Washington 

York 

All  other  counties.. 


Rate  per 
CwL 

3.48 
3.37 
3.29 
3.26 
3.26 
3.39 
3.36 
3.26 
3.25 
3.22 
3.27 
3.39 
3.33 
3.43 
3.31 
3.31 
3.35 
3.35 
3.36 
3.33 
3.19 
3.17 
3.39 
3.33 
3.23 
3.41 
3.26 
3.25 
3.28 
3.28 
3.32 
3.30 
3.34 
3.41 
3.25 
3.28 
3.27 


3.23 
3.26 
3.26 
3.27 
3.25 
3.25 
3.26 
3.27 
3.27 
3.22 
3.23 
3.24 
3.27 
3.26 
3.24 
3.22 
3.28 
3.26 
3.28 
3.24 
3.24 
3.24 
3.30 
3.26 
3.27 
3.36 
3.26 
3.25 
3.22 
3.25 
3.27 
3.25 
3.20 


Nevaba 


All  counties... 


New  Mexico 


Chaves 

Curry 

DeBaca 

Guadalupe. 

Harding 

Hidalgo „ 

Lea  ....„ , 

Luna . 

Quay „. 

Roosevelt .... 


All  other  counties.. 


North  Carolina 


All  counties.. 


3.30 


3.33 
3.35 
3.32 
3.32 
3.34 
3.39 
3.35 
3.39 
3.35 
3.35 
3.31 


3.41 


Countt 


North  Dakota 


All  counties.. 


All  counties.. 


Adair.... 
Alfalfa . 
Atoka ... 


Ohio 
Oklahoma 


Beaver 

Beckham., 

Blaine 

Bryan 

Caddo 

Canadian.. 

Carter 

Cherokee.. 
Choctaw ... 
Cimarron.. 

Cleveland 

Coal 

Comanche 

Cotton _ 

Craig 

Creek 

Custer.... 

Delaware 

Dewey _ 

Bails 

Garfield 

Oravin 

Grady 

Grant  ..._.....„ 

Greer „ 

Harmon 

Harper. 

HaskeU 

Hughes ._. 

Jackson. 

Jefferson 

Johnston 

Kay 

Kingfisher 

Kiowa. 

Latimer .. 

Le  Flore..... 

Lincoln .. . 

Logan 

Love 

McClain 

McCurtain. 

Mcintosh 

Major.. 
Marshall.. 

Mayes 

Murray 

Muskogee... 

Noble „. 

Nowata  .„ 

Okfuskee 

Oklahoma.... 

Okmulgee 

Osage 

Ottawa 

Pawnee ..... 

Payne 

Pittsburg.. 

Pontotoc 

Pottawatomie.. 
Pushmataha..™ 

Roger  Mills 

Rogers 

Seminole 

Sequoyah . 
Stephens . 

Texas 

TUlman...-..™ 

Tulsa 

Wagoner 

Washington... 

Washita «... 

Woods 


Woodward..^, 
All  counties... 
All  counties... 


Orboon 
Pennsylvania 


Rate  per 
CwL 


3.13 
3.28 


3.39 

3.36 

3.47 

3.32 

3.41 

3.42 

3.47 

3.46 

3.45 

3.47 

3.44 

3.47 

3.32 

3.47 

3.47 

3.46 

3.46 

3.37 

3.4S 

3.42 

3.39 

3.37 

3.36 

3.39 

3.47 

3.47 

3.36 

3.42 

3.41 

3.32 

3.45 

3.46 

3.42 

3.47 

3.47 

3.36 

3.42 

3.45 

3.46 

3.45 

3.46 

3.43 

3.47 

3.47 

3.45 

3.45 

SJ7 

3.48 

3.39 

3.47 

3.45 

3.40 

SJ7 

3.45 

3.46 

3.45 

3.38 

8.37 

3.41 

8.43 

3.46 

3.47 

3.46 

3.47 

3.37 

3.39 

3.46 

3.44 

3.47 

3.32 

3.42 

3.44 

3.43 

3.36 

3.44 

3.36 

3.34 


3.29 

3.41 
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Basic  County  Loan  and  Purchase  Rates 
FOR  Sorghum  No.  2  or  Better— Continued 


Countv 


Sooth  Cakouna 


All  counties.. 


South  Dakota 


Bon  Honune „ 

Clay - 

Hutchinson 

Lincoln ~ „ 

Tvimer „ 

Union 

Tanliton 

All  other  counties.. 


TsNifassB 


Shelby 

All  other  counties.. 


Anderson 

Andrews 

Angelina 

Aransas 

Archer 

Armstrong 

Atascosa 

Austin - 

Bailey 

Bander«...„...... 

Bastrop 

Baylor 

Bee 

BeU 

Bexar - .... 

Blanco „ 

Borden 

Bosque .„ 

Bowie 

Brazoria 

Brazos 


TBtaa 


Brewster. 

Briscoe 

Brooks 

Brown 

Burleson 

Burnet ..... 

CaldweU 

Calhoun .. 

Callahan 

Cameron ... 

Camp . 

Carson „... 

Cass 

Castro . 

Chambers 

Cherolcee 

ChUdress 

Clay 

Cochran..„...«.„ 

Coite 

Coleman .. 

CoUin 

Collingsworth.. 

Colorado 

Comal 

Comanche 

Concho  ..„._.... 

Cooke .».„„.„ 

Coryell 

Cottle 

Crane 

Crockett 

Crosby 

Culberson 

Dallam 

Dallas 

Dawson „ 

Deaf  Smith 

DelU 

Denton . 

DeWitt 

Dickens... 

Dimmit  _..„._. 
Donley  ...„„...„. 

Duval 

Eastland 

Ector »...»... 

Edwards ..„_ 

EUto 

EI  Paso  „.„.._... 
Erath  


••"<• — 


Rale  per 
dot. 


«.41 

S.22 
S.24 

3.21 
3.33 
3.21 
3.24 
3.24 
3.30 


3.48 
3.36 


3.54 
3.33 
3.59 
3.67 
3.43 
3.36 
3.59 
3.64 
3.35 
3.55 
3.54 
3.43 
3.66 
3.51 
3.54 
3.55 
3.35 
S.47 
3.44 
3.67 
3.58 
3.26 
3.37 
3.65 
S.4S 
8.56 
3.54 
3.55 
3.63 
3.43 
3.71 
8.45 
8.36 
3.44 
3.35 
3.71 
3.51 
3.41 
3.45 
3.35 
3.41 
3.44 
8.47 
8.40 
8.61 
8.54 
8.47 
8.45 
8.47 
8.48 
8.41 
8.33 
8.31 
3.38 
8.26 
8.81 
8.47 
3.35 
8.35 
3.46 
8.47 
8.60 
8.41 
3.48 
8.36 
8.63 
3.46 
8.33 
8.46 
8.47 
8.36 
3.47 


^ 


Basic  County  Loan  and  Purchase  Rates 
for  Sorghum  No.  2  or  Better— Continued 


County 


Palls. 
Pannln.. 


Payette. 

Fisher 

Ployd 

Foard 

Fort  Bend. 
Franklin .« 
Freestone. 

Frio 

Oaines 

Galveston... 

Oarza 

Oillespie 

Glasscock ._ 

Goliad 

Gonzales  ..- 


Gray.. 

Grayson 

Gregg 

Grimes 

Guadalupe . 

Hale 

HaU 

Hamilton.... 
Hansford .... 
Hardeman. 

Hardin 

Harris 

Harrison...., 

Hartley 

HaskeU 

Hajrs 

Hemphill.... 
Henderson . 

Hidalgo 

HiU. 

Hockley 

Hood. 
Hopkins.. 


Houston 

Howard 

Hudspeth 

Hunt. 

Hutchinson.. 

Irion.. 

Jack 

Jackson 

Jasper 

Jeff  Davis... 

Jefferson 

Jim  Hogg.. 


Jim  Weils 

Johnson „ 

Jones 

Karnes _... 

Kaufman...... 

Kendall. 
Kenedy.. 
Kent.. 

Kerr 

Kimble... 

King 

Kinney.. 
Kleberg. 
Knox...... 


Lamb.. 
Lampasas- 

La  SaUe 

Lavmcm  ...... 

Lee 

Leon.. 
Liberty.. 
Limestone. 
Lipscomb... 
Uve  Oak. 
Llano 


Loving 

Lubbock. 

Ljmn. 

MeCulloch. 


McLennan.. 
McMullen... 

Madison 

Marlon 

Martin 


Matagorda. 
Maverick 


Rate  per 
CioL 

8.68 

3.47 

3.S6 

8.41 

3.87 

8.41 

8.67 

8.45 

3.53 

8.50 

3.35 

3.71 

3137 

8.53 

3.35 

3.66 

3.56 

3.36 

3.48 

3.44 

3.63 

3.54 

3.35 

3.39 

3.47 

3.31 

3.41 

3.71 

3.71 

3.45 

3.31 

3.48 

3.54 

3.34 

3.50 

3.68 

3.48 

3.35 

3.47 

3.46 

3.59 

3.35 

3.27 

3.47 

3.31 

3.37 

3.47 

3.59 

3.61 

3.27 

3.71 

3.62 

3.68 

3.47 

3.43 

3.64 

3.47 

3.55 

3.66 

8.41 

3.54 

3.49 

3.41 

3.47 

3.68 

3.43 

3.46 

3.35 

8.49 

8.51 

8.57 

3.56 

3.64, 

3.67 

3.52 

8.31 

8.64 

8.51 

8J3 

8.36 

8.86 

8.45 

8.51 

8.55 

*3» 

3.45 

3.85 

3.4* 

3.65 

8.41 


Basic  County  Loan  and  Purchase  Rates 
roR  Sorghum  No.  2  or  Better— Continued 


County 


Medina. 
Menard.. 
Midland.. 
Milam 


MltcheU 

Montague 

Montgomery., 

Moore 

MorrU 

MoUey . 
Nacogdoches.. 

Navarro 

Newton 

Nolan 


Nueces ... ..— . 

OchUtree 

Oldham 

Orange 

Palo  Pinto 

Panola 

Parker 

Parmer . 

Pecos 

Polk 

Potter 

Presidio .... 

Rain*. 

RandaU 

Reagan 

Real 

Red  River. 

Reeves 

Refxigio 

Roberts 

Robertson 

RockwaU.. 

Runnels.... 

Rusk. 

Sabine 


San  Augustine. 

San  Jacinto 

San  Patricio. ~.— .. 

San  Saba :.. 

Schleicher....- . 

Sctirry U 

SchackeUord ^.L 

Shelby 

Sherman 

Smith 

Somervell 
Starr 

Stephens 

Sterling 

StooewaU 

Sutton — 

Swisher.. 
Tarrant.. 
Taylor.... 
TerreU.- 
Terry 


Throckmorton. 

Titus 

Tom  Oreen 

Travis. 

Trinity 

Tyler 

DiMbur 

.UptOD.- 

Dvalde 

Val  Verde . 
Van  Zandt...„ 

Victoria 

Walker 

Waller 


Ward — 

Washington. 

Webb -. 

WbartOD 


Wheeler.. 

Wichita... 

WUbarger.. 

Willacy. 

Wtlllamaon... 

WUaon - 

Winkler. 
Wise. 

Wood 

Toakum.. 


Toung.. 


Rate  per 
Cat 

3.53 
3.45 
3.34 
3.55 
8.47 
3.88 
3.47 
3.68 
3.81 
8.45 
8.8* 
3.52 
3.51 
3.61 
8.41 
8.71 
3.81 
3.35 
3.67 
3.47 
3.51 
8.47 
3.35 
8.81 
8.64 
8.86 
8.36 
8.46 
8.35 
8.84 
8.58 
8.45 
8.88 
8.68 
8J> 
8.54 
8.47 
8.42 
8.48 
IM 
8JM 
8.63 
8.71 
8.48 
SJ8 
SJ8 
8.44 
8.53 
8.80 
8.a 
S.4T 
8.64 
8.46 
8.87 
8.48 
8.43 
8JS 
8.47 
8.43 
SJl 
SJS 
8.44 
8.45 
8.41 
8.54 
8.60 
8.61 
8.45 
SJ3 
8J2 
8.43 
8.46 
8.SS 
8.68 
8.65 
8.88 
tM 
8.46 
SJ8 
8.87 
8.43 
8.43 
8.70 
S.M 
%M 
8J3 
S.4T 
8.46 
tM 
8.46 
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Basic  County  Loan  and  Purchase  Rates 
roR  Sorghum  No.  2  or  Better— Continued 

County  Rate  per 

Ciof. 

Zaitata 3.61 

Zavala 3.46 

Utah 

An  eountiet..-...— —.-...—  8.27 

VnciKiA 

AU  counUes 3.41 

Washxnoton 

AU  oounUes. 8.29 

WlSCOItSIH 

All  counties..—.- .._  3.18 

Wtoming 
AU  counties....- 3.19 

(b)  Discounts.  The  basic  loan  and 
purchase  rates  shall  be  adjusted  as  ap- 
plicable by  discounts  as  follows  (all 
footnotes  at  end  of  paragraph): 


Cents  per 

bushel 

Discounts   apply   per   hundredweight- 

test  weight,  in  pounds: 

(a)  52.9  to  52.0 ...„    _     

-I 

(b>  51.9  to  51.0 ., . 

-3 

(e)  Below  51.0 

<•) 

Total  damage  kernels,  percent: 

(a)  5. 1  to  6.0 

-3 

<b)  6.1  to  7.0 

-4 

<c)  7.1  to  8.0 

-6 

(d)  8.1  to  9  0 

-08 

(e)  9.1  to  10.0  „                       

-10 

(f)  10.1  to  11.0 _. 

-13 

(g)  11.1  to  13.0 

-14 

<h)  12.1  to  13.0 

-16 

(1)  13.1  to  14.0 

-18 

U)  14.1  to  16.0 

-30 

<k)  15.1  and  over 

(•) 

Heat  damaged  kernels,  percent: 

<a)  0  .M  U}  ]  00 

-3 

(b)  1.01  to  2.00 

-6 

(C)  2.01  to  3.00 

-10 

(d)  3.01  and  over — - 

(•) 

Broken   kemeU,   foreign  material   and 

other  grains,  percent: 

(a)  8.1  to  9.0  — -, 

-3 

{b)9  1  to  10.0 

-4 

(c>  10.1  to  11.0 ._.        .-.    .    . 

-6 

(d)  11.1  to  12.0 —    _.       .    . 

-8 

(e)  13.1  to  13.0 

-10 

(f)  13.1  to  14.0 

-12 

(g)  14.1  to  15.0 „. 

-14 

(h)  15.1  and  over 

(■) 

Weed  control  law  (where  required  by 

11421.35) -. 

-15 

•See  note. 

Note.— Sorghum  grading  sample  is  not  eli- 
gible for  loan.  In  the  event  quantities  of  sor- 
ghum grading  U.S.  sample  grade  are  deliv- 
ered in  satisfaction  of  loan  obligations,  such 
Quantities  will  be  discounted  on  the  basis  of 
the  schedule  of  discounts  as  provided  by  the 
Kansas  City  Commodity  Office  for  settle- 
ment purposes. 

Other  factors.  Amounts  determined 
by  CCC  to  represent  market  discounts 
for  quality  factors  not  specified  above 
which  affect  the  value  of  the  sorghum, 
such  as  (but  not  limited  to)  moisture, 
heat  damage,  test  weight,  weevlly. 
musty,  sour,  stones,  weathered,  discol- 
ored. Such  discounts  will  be  estab- 
lished not  later  than  the  time  delivery 
of  sorghum  to  CCC  begins  and  will 
therafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate 


to  reflect  changes  In  market  condi- 
tions. Producers  may  obtain  schedules 
of  such  factors  and  dlscoimts  at 
county  ASCS  offices  approximately 
one  month  prior  to  maturity  date. 

Note.— Discounts  are   cumulative  except 
only  one  grade  discount  shall  t>e  applied. 

Signed  at  Washington.  D.C..  on  Jan- 
uary 11.  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
[FR  Doc.  78-1470  PUed  1-19-78;  8:45  am] 

[3410-05] 

[CCC  Grain  Price  Support  Regulations, 
1977  Crop  Soybeans  Supplement] 

PART  1431— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Soybean*  Lean  and 
Purcha**  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  the  Commodity  Credit 
Corporation  (CCC)  will  extend  price 
support  on  1977  crop  soybeans.  This 
rule  is  needed  in  order  to  provide  a 
price  supi>ort  program  for  soybeans. 
This  rule  will  enable  eligible  producers 
to  obtain  loans  and  purchases  on  their 
eligible  1977  crop  soybeans. 

EPPECTTIVE  DATE:  January  20,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Room  3752,  South  Build- 
ing. P.O.  Box  2415,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Merle  Strawderman,  ASCS,  202-447- 
9223.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  29.  1976.  41  FR  31563.  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  1977  crop  of 
soybeans.  Such  determinations  Includ- 
ed loan  and  purchase  rates  and  other 
related  provisions.  Interested  persons 
were  given  until  August  30,  1976.  to 
submit  any  data,  views,  and  recom- 
mendations. Seven  responses  were  re- 
ceived concerning  the  loan  and  pur- 
chase rates.  All  recommended  that  the 
support  rate  be  increased.  After  con- 
sidering the  recommendations  and 
other  factors  it  has  been  determined 
that  loan  and  purchase  rates  for  1977 


crop  soybeans  on  a  national  average 
will  be  $3.50  per  bushel.  The  final 
availability  date  for  purchases  will  be 
changed  to  May  31.  1978,  the  same  as 
for  loans. 

Additional  disbursements  on  1977- 
crop  soybeans  loans  already  made  will 
be  available  for  those  producers  who 
want  their  loans  adjusted  to  the  rates 
in  this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural  Ser- 
vice Center. 

The  general  regulations  governing 
price  support  for  1976  and  subsequent 
crops,  published  at  41  FR  22334  and 
any  amendments  thereto  and  the  1970 
and  subsequent  crops  soybean  loan 
and  purchase  regulations,  published  at 
35  FR  13971  and  any  amendments  to 
such  regulations  are  further  supple- 
mented for  the  1977  crop  of  soybeans. 
7  CFR  §§1421.390  through  1421.392 
and  the  title  of  the  subpart  are  revised 
to  read  as  provided  below,  effective  as 
to  the  1977  crop  of  soybeans.  The  ma- 
terial previously  appearing  in  these 
sections  shall  remain  in  full  force  and 
effect  as  to  the  crops  to  which  it  is  ap- 
plicable. 

Siihport     1977  Crop  S«yb*«n  lean  and  Pwrdiasa 


Sec. 

1421.390  Availability. 

1421.391  Maturity  of  loans. 

1421.392  Loans  and  purchase  rates,  premi- 
ums, and  discounts. 

Axtthority:  Sees.  4,  5,  62  Stat.  1070,  as 
amended  (IS  n.S.C.  714  b  and  c);  sees.  301, 
303.  401.  63  SUt.  1051.  as  amended  (7  n.S.C. 
1447,  1449.  1421). 

Subpart — 1977  Crop  Soyboon  Lean  and 
Pwrchaae  Program 

§  1421.390    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  soybeans  on  or  before  May 
31.  1978. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1977  crop  soybeans  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASC^  office 
on  or  before  May  31,  1978,  a  purchase 
agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1977  crop 
soybeans  he  will  sell  to  CCC. 

§  1421.391    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
loan  is  disbursed,  and  in  the  case  of 
warehouse  stored  loans,  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  the  warehouse  receipt  was 
issued    except    that    loans    made    on 
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warehouse  receipts  which  show  that 
the  nine-month  storage  charge  has 
been  paid  but  the  date  o(  tender  to 
CCC  is  after  the  date  the  warehouse 
receipt  was  issued,  mature  on  the  date 
through  which  such  charges  have 
been  paid.  Producers  who  have  al- 
ready received  disbursement  on  loan 
may  request  a  change  of  the  loan  ma- 
turity date  to  the  nine-month  maturi- 
ty date  described  in  this  section. 

§  142&MZ    Loan  and  purchase  rates,  pre- 
miiuna,  and  discounts. 

County  loan  rates  for  soybeans  and 
the  schedule  of  premiums  and  dis- 
counts are  contained  in  this  section. 
Farm  stored  loans  will  be  made  at  the 
basic  rate  for  the  county  where  the 
soybeans  are  stored,  adjusted  only  for 
the  weed  control  discount  where  appli- 
cable. The  loan  and  purchase  rate  for 
warehouse  stored  soybean  loans  shall 
be  the  basic  rate  stored,  adjusted  by 
the  premiums  and  discounts  pre- 
scribed in  paragraphs  (b)  and  (c)  of 
this  section.  Notwithstanding 

§  1421.22(c),  settlement  for  soybeans 
delivered  from  other  than  approved 
warehouse  storage  shall  be  based:  (1) 
On  the  basic  rate  for  the  county  In 
which  the  producer's  customary  deliv- 
ery point  is  located,  and  (2)  on  the 
quality  and  quantity  of  the  soybeans 
delivered  as  shown  on  the  warehouse 
receipts  and  accompanying  docimients 
Issued  by  an  approved  warehouse  to 
which  delivery  is  made,  or  if  applica- 
ble, the  quality  and  quantity  delivered 
as  shown  on  a  form  prescribed  by  CCC 
for  this  purpose. 

(a)  Basic  county  loan  and  purchase 
rates.  Basic  county  rates  for  the 
classes  Green  or  Yellow  Soybeans  con- 
taining 12.8  to  13  percent  moisture 
and  grading  not  lower  than  U.S.  No.  2 
on  the  factors  of  test  weight,  splits, 
and  heat  damage  and  U.S.  No.  1  on  all 
other  factors  are  as  follows: 

Oountt  Rate  per 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


All  counties .„ 


All  counties. 

AUSOWA 

AH^MItM 

AUUMSAS 

A»hley 

Baxter            „ 

B«nton 

Bradley-    

Calhoun „™ 

CmrroU        

Chicot 

Clark , , 



Cl»y _„ „ 

mstMirn^ 

'^^yHan<l     

Cnliirnhta — ..4« 

Oonwmy 

CTmlKheMl„._ 

Crkwfom 

rsit^^iniitn  , 

Cimam     

Pmllmi 

rtMiw                          

n™- 

t3.47 


3.sa 


3.S3 
1.49 
S.4i 
3.46 
3J3 
3.51 
3.4S 
3J3 
3.40 
3.53 
3J0 
3.53 
3.49 
3.60 
3.53 
S.4« 
%M 
3.54 
3.51 
3.63 
3.53 


Countf 


Faulkner. 
PnnUln..- 

Pulton 

Garland 

Orant 

Oreene .—...« 
Henpetead... 

Hot  Sprint 

Howard „. 

Independence  _ 

laard 

Jackaon..___ 

Jefferaon 

Johnaoa — ».... 

Lafayette. 

Lawrence..- 

Lee „.. 

Lincoln 

UtUe  River  „ 

Locan 

Lonoke.„ 
MadlMn.. 
Marlon.... 
MUler.. 

Mlaslnlppi 

Monroe „._ 

Montconery ... 
Nevada..... 

Newton 

Ouachita. 
Perry- 

Phillipa 

Pike 

PoinaeU 

Polk 

Pope — 

Pratrte 

PulaaU. 

Randolph— 
St.Pranda. 
Sallne- 
Boott-.. 
Searcy.. 
Sebastian. 
Sevier- 
Sharp. 
Stone.. 
Union.. 
Van  Buren. 
Washlncton. 

White „ 

Woodruff. 
TeU. 


Rate  per 
biahel 

3.51 
3.47 
3J0 
3.49 

3.51 

ts» 

3.46 
3.50 
3.46 
IM 
3.50 
3.53 
3.53 
3.46 
3.46 
3.53 
3.64 
3.53 
3.46 
3.4T 
3.63 
3.45 
3.48 
3.46 
3.54 
3.54 
3.46 
3.48 
3.46 
3.60 
3J0 
3.54 
3.46 
3.63 
3.46 
3.49 
3.64 
»M 
3.53 
3.54 
3J0 
3.46 
3.46 
3.46 
S.tt 
3J3 


Oountw 


CAUFoamA 


All  countiea.— 


Dbawais 


All  eounUes.. 


FLOUB* 


All  counties-. 


OaowuA 


AUcounUes-. 


lunmis 


Adami- 


3.49 

3.44 
3.51 
IM 
S.48 

SJ6 

3.47 

t.47 
1.47 
3.66 


Alexander. 
Bond. 
Boone.. 
Brown. 

Bureau 

Calhoun.. 

CarroU 

Cass 


3J7 
3.64 


Champaign . 


Christian.. 

Clark.. 

Clay- 


Clinton. 

Coles. 

Cook.. 


Crawford— „ 
Cumberland- 


DeKalb- 


DeWitt. 
Douclas. 


Du  Pace 

Edgar __ 

Edwards 

Effingham. 

Payette 

Poffd»— .— .» 


3.64 
»M 
tM 
3.57 
3J6 
IM 
3J7 
3.66 
3.66 
3.67 
8.68 
3.66 
3J7 
3J6 
3.58 
SJ7 
IM 
3.67 
IM 
3.57 
SJ7 


Franklin.- 

Fulton 

OaUatin.-. 

Oreene 

Oruady 

Hamilton.. 
Hancock... 

Hardin 

Henderson. 

Henry 

Iroquois 

Jackson. 

Jasper 

Jefferson .... 

Jersey  

JoDavleas- 

Johnson 

Kane - 

Kankakee- 

KandaU 

Knox. 

Lake 

LaSalle 

Lawrence  « 

Lee ..- 

Livingston....- 

Logan.. 

McOoDough- 

McBenry 

McLeu 

Macon -. 

Macoupin 

Madison 

Marion 

MarsbaU 

Masflfi .-...—..« 


Jtoteper 
tfuOta 

8.61 
SJ6 
SJO 
SJ6 
SJI 
S.61 
SJ8 


SJ4 
SJ4 


3.66 
8.67 


8J6 
8.68 
tM 

3J7 
3J8 
8.67 
IM 

un 

8J8 
8.84 
8.6« 


8J8 


Slit 


8.87 


Menard- 


8J7 


Monroe _ 

Montgomery- 
Morgan- 


Mouttrte. 
Ode. 


8J7 
847 
8J7 


Ptatt- 


SJ7 
8J4 


Pfte- 


.Pop^- 


PulaskL- 


Putoam. 


8.84 


Randolph 

Richland 

Rock  Island. 


St.  Clair  .- 
Saline 


8Ji 


kon. 
Schuyler 


Sbaltqr. 

Stark 

Steptaenson- 

TneweU 

Onion.--. 

VermUlon 


8.87 
8.87 
8J7 
8JS 


Wabash  — 

Warren 

Washington  - 


3.61 
8.88 


Wayne. 


Whlto- 


Whltealde- 

wm ._ „ 


tM 


Williamson.- 


Wiuuebago.. 


Woodford. 


Adams.. 


Allen. 


Bartholomew- 
Benton- 
Blackford. 
Boopc. 


8J8 
8.88 


8.88 
8.88 
8.88 

tjn 

8J8 


Browii» 

CarroU. 

Caa- 

Claik. 

Clay- 


US 


tM 


Clinton. 


Crawford - 
Daviess—. 
DeariMm« 
Decatur  — 


tM 
tM 


CbKufy 


De  Kalb-. 
Delaware.. 

Dubois . 

Elkhart.. 

Fayette 

Floyd 

Fountain ... 
PrankUn..- 

Pulton 

Olbson 

Orant 

Oreene - 

Hamilton.- 
Hancock 


Harrison -. 

Hendricks..-. 

Henry _. 

Howard.- 

Huntington.. 


Jackson. 


SJ8 


Jasper 

Jay „ 

Jefferson - 

Jennings 

Johnson.. 

Knox - 

Kosciusko  „ 
Lagrange  .... 

Lake 

L*  Porte 

Lawrence 

Madison -.- 

Marion.. 
Marahall..- 

Martin . .«..-., 

Miami 

Monroe 

Montgomery.. 
Morgan - 

Newton 

Noble .- 
Ohio.. 

Orange 

Owen. 

Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski.. 

Putnam . 

Randolph. 

Ripley 

Rush 

St.  Joseph 

Scott — 

Shelby. 
Spencer  -. 

Starke 

Steuben ... 
Sullivan... 

Switzerland 

Tippecanoe  .— 

Tipton 

Union ,- 

Vanderburgh. 

Vermillion. 

Vigo 

Wabash 

Warren 

Warrick 

Washington— 
Wayne  — 

Wells 

White 

WhiUey ..- 


Adair „. 

Adams - 

Allamakee....— 

Appanoose 

Audobon 

Benton 

Black  Hawk 

Boone __„ 

Bremer  ...-..._._ 
Buchanan  -.-. 
Buena  Vista  .- 

Butler 

Calhoun 

Carroll 

Cass — 


low* 


Rateper 
bushel 

3.63 

3.52 

3.63 

3.62 

3.52 

3.52 

3.67 

3.52 

3.53 

3.52 

3.52 

3.53 

3.53 

3.52 

3.53 

3.62 

3.52 

3.53 

3.53 

3.52 

3.56 

3.52 

3.52 

3.52 

3.52 

3.52 

3.53 

3.52 

3.58 

3.65 

3.52 

3.52 

3.53 

3.53 

3.52 

3.53 

3.62 

3.54 

3.52 

8.57 

3.62 

3.52 

3.52 

3.53 

3.65 

3.53 

3.52 

3.57 

3.53 

3.55 

3.64 

3.52 

3.52 

3.52 

3.53 

3.52 

3.92 

3.53 

3.55 

3.52 

3.54 

3.52 

3.55 

3.53 

3.52 

3.53 

3.57 

3.66 

3.52 

3.57 

3.53 

3.52 

3.52 

3.52 

3.55 

3.52 


3.46 
3.46 
3.47 
3.49 
3.46 
3.50 
3.47 
3.47 
3.46 
3.46 
3.46 
3.46 
3.45 
3.45 
8.46 


County 


Cedar _ 

Cerro  Oordo  ....„..- 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford -.„ 

Dallas 

Davis .. 

Decatur -..-..-.„ 

Delaware -.-.„ 

Des  Moines  ....„..— 

Diddnson 

Dubuque 

E^mmet 

Fayette  -..»»—«». 

Floyd „„_._..._ 

Franklin -._-.. 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton — ._ 

Hancock ...-...—... 

Hardin 

'  Harrison — .— .. 

Henry ..„ 

Howard _..„ 

Humboldt .. 

Ida „ 

Iowa -.....- 

Jackson —.-... 

Jasper .—.„.-. 

Jefferson — .. 


Johnson .-. 

Jones 

Keokuk 

Kossuth 

Lee . . -..— 

Linn ...........—.—. 

Louisa -.-..— 

Lucas — .„ 

Lyon „™.— 

Madison.-...-..— 

Mahaska 

Marion - 

Marshall . 

MUls 

MitcheU 

Monona -..-. 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola  ....„.„.„ 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie . 

Poweshiek 

Ringgold 

Sac _..„ 

Scott 

Shelby 

Sloux 

story , 

Tama. , 

Taylor 

Union ™.. 

Van  Buren .— 

Wapello -. 

Warren  ..-...—.-. 
Washington ...... 

Wayne 

Webster 

Winnebago — 

Winneshiek 

Woodbury  ...—.-. 

Worth 

Wright 


Kansas 


All  cotmties.. 
All  counties.. 


KmrucKT 


LonxsiAXA 
All  counties..— ..._..— .—..„. 


Rateper 
bushel 

3.51 

3.46 

3.45 

3.4« 

3.48 

3.45 

3.48 

3.52 

3.46 

3.47 

3.51 

3.48 

3.48 

3.54 

3.45 

3.49 

3.45 

3.47 

3.45 

3.47 

3.45 

3.45 

3.48 

3.45 

3.47 

3.46 

3.48 

3.44 

3.53 

3.46 

3.46 

3.45 

3.50 

3.52 

3.49 

3.62 

3.50 

3.51 

3.52 

3.46 

3.54 

3.50 

3.53 

3.49 

3.44 

3.47 

3.51 

3.49 

3.49 

3.45 

3.45 

3.44 

3.49 

3.45 

3.52 

3.45 

3.45 

3.45 

3.45 

3.44 

3.45 

3.48 

3.45 

3.50 

3.47 

3.45 

3.52 

3.46 

3.44 

3.48 

3.50 

3.46 

3.47 

3.53 

3.51 

3.48 

3.53 

3.49 

3.47 

3.46 

3.47 

3.44 

3.46 

3.46 


3.43 
8J1 
8.61 


Ooaitty 
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Rateper 
tashel 


MAXTUm 


All  counties 


Allegan 

MiCBIGAH 

Arf'nar 

Barry ,...,„„„.. 

Bay 

Berrien - 

Branch 

Calhoun 

Cass 

Clinton 

Eaton „..-,._ 

Genesee 

Gladwin 

Gratiot 

Hillsdale 

Huron 

Ingham.. 

Ionia — 

Isabella 

Jacl^son 

Kalamazoo - 

Lapeer 

Lenawee  ....- 
Livingston  .- 
Macomb... 

Midland 

Monroe „. 

Montcalm......—.—. 


Oakland.. 
Saginaw.. 
Saint  Clair . 
St.  Joseph  -.- 
SanUac.. 


Shiawassee 

Tuscola — 

Van  Buren . 

Washtenaw 

Wayne 

All  other  counties.. 


MmmsoTA 


Aitkin... 
Anoka - 
Bedier. 
Beltrami.. 

Benton 

Big  Stone  ... 
Blue  Earth. 

Brown „.-. 

Carlton - 

Carver 

Cass 

Chippewa ..-_—. 
Chisago.. 

Clay 

Clearwater 

Cottonwood  -... 
Crow  Wing.. 

Dakota . 

Dodge 

Douglas . 

Faribault 

Fillmore  ...... 

Freeborn. 

Goodhue 

Orant 

Hennepin 

Houston ». 

Hubbard 

IsanU 

Itasca 

Jackson. 

Kanabec 

Kandiyohi. 

Kittson 


Koochiching. 
Lac  Qui  Parle . 
Lakeof  the  Woods. 

Le  Seur 

Lincoln „.— . 

Lyon 

McLeod 

Mahnomen . . 

Marshall „.——.— 

Martin 

Meeker 

MiUe  Lacs ... 

Morrison . 

Mower.- 

Murray.—.— 


3.47 


3.44 
3.44 
8.44 
3.44 
8.49 
8.48 
8.46 
8.48 
8.44 
3.46 
3.44 
3.44 
8.44 
8.49 
8.44 
8.46 
8.44 
8.44 
8.47 
8.46 
8.44 
8.49 
3.45 
3.45 
8.44 
8.80 
8.44 
8.45 
8.44 
8.44 
8.48 
8.44 
8.44 
8.44 
8.46 
3.47 
8.47 
8.48 


IM 
8.48 
tM 
tM 
8.42 
8.43 
8.47 
8.46 
8.39 
8.47 
8JS 
8.44 
8.43 
8.39 
3.38 
8.43 
tM 
8.47 
8.48 
8.41 
8.46 
8.46 
8.46 
8.48 
8.41 
8.47 
8.46 
8.89 
8.43 
8J8 
8.43 
8.40 
3.43 
8J6 
tM 
8.44 
8J7 
8.47 
8.41 
8.43 
8.46 
tM 
tM 
8.48 
8.44 
8.40 
8.40 
8.46 
8.48 


\ 
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County 


NicoUet 

Nobles 

Norman __. 

Olmsted _., 

Otter  T»U 

Pennington 

Pine , 

Pipestone „ 

Polk „ 

Pope ™„.. .......... 

Ramsey „..._, 

Red  Lake 

Redwood „ 

Renville 

Rice „. 

Rock 

Roseau 

Scott 

Sherburne 

Sibley 

Steams .- 

Steele 

Stevens 

Swift 

Todd.„ 

Traverse „., 

Wabasha 

Wadena „ 

Waseca „ _. 

Washington 

Watonwan ».... 

Wilkin _ 

Winona 

Wright 

Yellow  Medicine _ 


Mississim 


Ail  counties.. 


Rate  per 
biuAel 

3.47 
3.43 
3.3a 
3.46 
3.39 
3.37 
3.40 
3.4! 
3.37 
3.42 
3.47 
3.37 
3.43 
3.44 
3.46 
3.42 
3.3S 
3.47 
3.49 
3.47 
3.42 
3.46 
3.42 
3.43 
3.40 
3.41 
3.4S 
1.39 
3.46 
3.45 
3.46 
3.39 
3.4S 
3.4S 
3.4S 


3.53 


Countw 


MlSSOVRJ 


Adair 

Andrew 

Atchison.... 

Audrain 

Barry 

Barton ....» 

Bates 

Benton 

Bollinger ... 

Boone. 

Buchanan. 

Butler 

CaldweU . 

Callaway „ 

Camden 

Cape  Girardeau 

Carroll 

Carter 

Cass „ 

Cedar „ 

Charlton 

Christian 

Clark ™. 

Clay.. 

Clinton 

Cole 

Cooper 

Crawford.. 

Dade 

Dallas. .. 


Daviess  ........ 

De  Kalb.„ 

laent 

Douglas 

Dunklin 

Franklin 

Oasconade... 

Gentry 

Greene.......... 


Orundy.... 
Harrison.. 

Henry 

Hickory ... 

Holt.„ 

Howard  „. 

HoweU 

Iron 

Jacluon.~ 


Jasper  ...... 

Jefferson.. 

Johnson 

Knox 

Laclede 


3.50 
3.46 
3.46 
3.52 
3.45 
3.49 
3.45 
3.46 
3.54 
3.49 
3.46 
3.53 
3.46 
3.49 
3.47 
3.54 
3.48 
3.50 
3.45 
3.44 
3.49 
3.46 
1.54 
3.46 
3.46 
3.48 
3.48 
3.50 
3.45 
3.46 
3.46 
3.46 
3.50 
3.46 
3.94 
S.52 
S.50 
3.46 
3.46 
3.48 
3.46 
3.45 
3.46 
8.46 
1.48 
1.48 
1.53 
1.48 
1.45 
1.54 
1.45 
IM 
1.48 


Lafayetu _.... 

Lawrence................. 

Lewis »»..„.» 

Lincoln . „.„...„ 

Linn 

Livingston  ..............._ 

McDonald 

Macon -.. 

Madison 

Maries —...«......— 

Marion _.....„... 

Mercer »—.. 

MUler 

Mississippi 

Moniteau „ 

Monroe .„.„. 

Montgomery  ...„.„_.. 

Morgan .„. 

New  Madrid 

Newton _. 

Nodaway 

Oregon „ 

Osage 

Osark 

Pemlscot........„.„.„_ 

Perry „. ™..™__. 

Pettis „... 

Phelps 

Pike 

Platte ! 

Polk 

Pulaski „..„ 

Putnam _„..„..... 

Ralls 

Randolph — 

Ray 

Reynolds „ ...... 

Ripley 

Saint  Charles 

Saint  Clair -.»_. 

Saint  Francois „. 

Saint  Louis 

Salnte  Genevieve 

Saline 

Schuyler „„...„..„ 

Scotland „ 

Scott 

Shannon „.„...„.. 

Shelby 

Stoddard 

Stone 

Sullivan 

Taney  _ ™.._ 

Texas „„_„„.„ 

Vernon „..._.„„..„ 

Warren 

Washington ... 

Wayne. 
Webster. 
Worth .... 
Wright... 


NSBHASKA 


All  counties.. 


All  counties... 
All  counties... 
All  counties... 


NBW  JlRSKT 

NiwM^oo 
New  Tom 


NOBTH  CABOUlia 

All  counties. „ _ 

NoKTH  DaKora 

All  counties. _ _..._ „...._.. 

Omo 

Adams ™.... . .„..„.. 

Allen „ 

Ashland „..„ . 

Ashtabula „.. _ „. „ 

Athens.. 
Auglaize .... 
Belmont .... 
Brown.. 

Butler ™... 

Carroll 

Champaign 

Clark 

Clemiont....»» 


Jtateper 
tnithet 

3.45 
3.45 
3.54 
3.53 
3.49 
3.48 
3.45 
3.50 
3.92 
3.48 
3.54 
3.48 
3.47 
3.54 
3.48 
3.52 
3.50 
3.47 
3.54 
3.45 
3.46 
3.50 
3.48 
3.47 
3.94 
3.94 
3.47 
3.48 
3.94 
3.46 
3.46 
3.47 
3.49 
3.94 
3.50 
3.46 
3.50 
3.50 
3.53 
3.45 
3.53 
3.94 
3.94 
3.47 
3.50 
3.53 
3.54 
3.50 
3.52 
3.54 
3.46 
3.49 
3.46 
3.48 
3.44 
3.51 
3.52 
3.52 
3.46 
3.46 
3.46 


3.41 
3.45 
3.36 
3.37 
1.47 
1.M 


County 


1.83 
1.91 
1.93 
1.90 
1.S3 
1.51 
1.93 
1.83 
1.93 
1.90 
1.93 
IJl 


Clinton 

Columbiana. 
Coshocton.. 

Crawford 

Cuyahoga...„ 

Darke 

Defiance 

Delaware  ....„ 
Erie. 

Fairfield 

Fayette... 

Franklin „ 

Fulton 

Gallia 

Geauga 

Greene.. 

Guernsey ~ 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Highland 

Hocking. 

Holmes 

Huron 

Jackson..... 
Jefferson.. 
Knox 


Lawrence.. 
LlcUng.. 

Logan 

LonUn... 


>n.. 
Mahoning . 


Marion.. 
Medina. 
Meigs .... 
Mercer.. 
Miami... 


Monroe.. 


Montgomery.. 

Morgan 

Morrow 

Muskingum.... 


Noble. 

OtUwa. 

Paulding... 

Perry 

Pickaway.. 

Plke._ 

Portage 

Preble. 
Putnam  ... 
Richland. 

Ross 

Sandusky. 

Scioto 

Seneca. 
Shelby . 
Stark.. 
Summit.. 

Trumbull 

Tuscarawas.. 

Union 

Van  Wert . 

Vinton 

Warren 

Washington ._ 

Wajme 

Williams 

Wood 

Wyandot 


Qklaboiia 


All  oountiea. 


All  counties.. 


All  counties.. 


All  counties 


PMtmtmwunA 


SotriB  CaaoLOia 


South  Dakota 


Kate  per 
bushel 

3.92 
8.S0 
IJO 
tJt 
IJO 
Ml 
US 
1.91 
iM 
IM 
US 
S.S1 
S.M 
MS 
SJO 
IJl 
1.83 
1.9S 
1.91 

1.50 
1.94 
1.58 
MS 
MO 
MS 
1.83 
MO 
MO 
MO 
MS 
MO 
MS 
MS 
1.99 
1.81 
_  1.80 
tM 
IM 
133 
S.9S 
Ml 
MS 
1.81 
MS 
MS 
MS 
S.SS 
MS 
MS 
S.9S 
S.S3 
MS 
S.SO 
S.81 
1.81 
1.5S 
MS 
1.SS 
S.8S 
IM 
S.SS 
S.80 
MO 
1.90 
MO 
Ml 
MS 
S.SS 
S.8S 
S.8S 
M8 
S.8S 
S.84 
1.81 


1.18 

P 

1.U 

M7 

un 

S.47 


CottiUir  Rate  per 

bushel 

ViaoiNiA 

All  counties. 1.47 

Wist  VncimA 

All  counties.. „ 1.49 

WiSCONSM 

All  counties _ 3.43 

(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows  (all  footnotes 
at  end  of  paragraph): 


Cents  per 
bushel 


.  Premiums— Moisture  (percent): 

12.3  or  less _... „_...„„............„ 

12.3  through  12.7 

12.8  through  13.0 

.  Discounts: 
(a)  Class: 

Black „ 

Brown....; 

Mixed „ 

<b)  Moisture: 

13.1  through  13.5 ___. 

13.6  through  14.0 

14.1  and  over 

<c)  Test  weight  per  bushel  (pounds): 

93.9  to  53.0 _ 

9^  to  52.0 

51.9  to  51.0 

50.9  to  50.0 

49.9  to  49.0 

48.9  and  under .. 

(d)  Splits: 

20.1  to  25.0 _ 

36.1  to  30.0 _......„ „ 

90.1  to  38.0 _ 

35.1  to  40.0 

40.1  and  over...™ 

(e)  Damaged  kernels: 

( 1 )  Heat  damage  (percent): 

0.6  to  1.0 _ 

1.1  to  1.5 „ 

1.6  to  2.0 

S.1  to  2.6 

S.6  to  3.0 .. 

3.1  and  over 

(S>  ToUl  damage: 

2.1  to  3.0 

1.1  to  4.0.™ 

CI  to  5.0 

5.1  to  6.0 „ 

8.1  to  7.0 „ 

7.1  to  8.0 

8.1  and  over . 

(f)  Black,  brown  and/or  bicolored 
soybeans  in  yellow  or  green  soy- 
beans: 

1.1  to  2.0 

XI  to  5.0 _ 

5.1  to  10.0 

10.1  aiMl  over 

(g)  Special  factors: 

(1)  Materially  weathered 

(2)  SUined 

<3)  Purple  mottled 

(4)  Weed  control  laws  (where  re- 
quired by  f  1421.25) 


.f7.0 

-•^1.9 

0 


-25 
-26 
-35 

-M 

-IJO 
<■) 

-0.9 
-1.0 
-1.5 
-2.0 
-2.5 
(■) 

-0.25 
-0.50 
-0.75 
-1.00 

(•) 


-1.0 
-2.0 
-3.0 
-4.0 
-6.0 
(•) 

-1.0 
-2.0 
-3.0 
-5.0 
-7.0 
-9.0 
(') 


-0.5 

-1.5 

-3.5 

(•) 

-5.0 
-3.0 
-S.0 

-10 


■See  note. 

NoTk.— Soybeans  exceeding  limits  shown 
in  this  schedule  or  soybeans  containing  in 
excess  of  14.0  percent  moisture  are  not  eligi- 
ble for  loan.  In  the  event  quantities  of  soy- 
beans exceeding  limits  shown  are  delivered 
in  satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the  basis  of 
the  schedule  of  discounts  as  provided  by  the 
Kansas  City  Commodity  Office  for  settle- 
ment purposes. 

Other  factors.  Amounts  determined 
by  CCC  to  represent  market  discounts 
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for  quality  factors  not  specified  above 
which  affect  the  value  of  the  soy- 
beans, such  as  (but  not  limited  to) 
moisture,  musty,  sour,  and  heating. 
Such  discounts  will  be  established  not 
later  than  the  time  delivery  of  soy- 
beans to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time  as 
CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Produc- 
ers may  obtain  schedules  of  such  fac- 
tors and  discounts  at  county  ASCS  of- 
fices approximately  one  month  prior 
to  the  loan  maturity  date. 

Signed  at  Washington.  D.C..  on  Jan- 
uary 11. 1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 
[FR  Doc.  78-1484  Piled  1-19-78;  8:45  ami 


[3410-05] 

[CCC  Grain  Price  Support  Regulations, 
1977  Crop  Wheat  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Wh«<rt  Lean  and  Purchat* 


AGENCY:  Commodity  Credit  Corpo- 
ration. U.S.  Department  of  Agricul- 
ture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  the  rule 
is  to  set  forth  the  (1)  final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  premiums  and  dis- 
counts under  which  Commodity  Credit 
Corporation  (CCC)  will  make  loans  on 
1977  crop  wheat.  This  rule  is  needed  in 
order  to  implement  the  1977  wheat 
loan  and  purchase  program.  This  rule 
will  enable  eligible  wheat  producers  to 
obtain  loans  and  purchases  on  their 
eligible  1977  crop  wheat. 

EPFECmVE  DATE:  January  20,  1S78. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  D.S.  Department  of 
Agriculture,  3752  South  Building,  P.O. 
Box  2415,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle    Strawderman    (ASCS),    202- 
447-9224. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  29,  1976,  41  FR  31563,  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  1977  crop 
wheat.  Such  determinations  included 
determining  loan  and  purchase  rates 
and  other  related  provisions.  Interest- 
ed persons  were  given  until  August  30, 
1976,  to  submit  any  data,  views,  and 
recommendations.     Seven     responses 
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were  received  concerning  the  loan  and 
purchase  rates.  All  recommended  that 
the  support  rate  be  increased.  Such 
recommended  increases  ranged  from 
$2.50  to  $4.  After  considering  applica- 
ble factors  it  has  been  determined  that 
the  loan  and  purchase  rates  for  1977 
crop  wheat  on  a  national  average  will 
be  $2.25  per  bushel.  The  final  avail- 
ability date  for  purchases  will  be 
changed  to  March  31,  1978,  the  same 
as  for  loans. 

Additional  disbursements  on  1977 
crop  wheat  loans  already  made  will  be 
available  for  those  producers  who 
want  their  loans  adjusted  to  the  rates 
in  this  supplement. 

Producers  who  wish  to  secure  loans 
or  adjust  present  loans  to  these  rates 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural  Ser- 
vice Center. 

The  General  Regulations  Governing 
Price  Support  for  1976  and  Subse- 
quent Crops,  published  at  41  FR  22334 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Crops  Wheat 
Loan  and  Purchase  Regulations,  pub- 
lished at  35  FR  8204  and  any  amend- 
ments to  such  regulations  are  further 
supplemented  for  the  1977  crop  of 
wheat.  7  CFR  §§1421.485  through 
1421.488  and  the  title  of  the  subpart 
are  revised  to  read  as  provided  below, 
effective  as  to  the  1977  crop  of  wheat. 
The  material  previously  appearing  in 
these  sections  shall  remain  in  full 
force  and  effect  as  to  the  crops  to 
which  it  is  applicable. 

Subpart— 1W7  Crop  WhMl  leaa  and  PwkImm 


Sec. 

1421.485  AvaUabUity. 

1421.486  Maturity  of  loans. 

1421.487  Ineligible  classes. 

1421.488  Loan  and  purchase  rates. 

Axtthority:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  107, 
401,  63  Stat.  1051,  as  amended  (7  D.S.C. 
1445a,  1421). 

Subpart — 1977  Crop  Wheal  loon  onrf  Purdiosa 
Program 

§  1421.485    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1977  crop 
of  eligible  wheat  on  or  before  March 
31,  1978. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1977  crop  wheat  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASC^  office 
on  or  before  March  31,  1978,  a  Pur- 
chase Agreement  (Form  CCC-614)  in- 
dicating the  approximate  quantity  of 
1977  crop  wheat  they  will  sell  to  CCC. 

§  1421.486    Maturity  of  loans. 

Loans  mature  in  the  case  of  farm 
stored  loans  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calen- 
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dar  month  following  the  month  the 
loan  is  disbursed,  and  in  case  of  ware- 
house stored  loans,  on  demand  but  not 
later  than  last  day  of  the  ninth  calen- 
dar month  following  the  month  the 
warehouse  receipt  was  Issued,  except 
that  loans  made  on  warehouse  receipts 
which  show  that  the  nine-month  stor- 
age charge  has  been  paid  but  the  date 
of  tender  to  CCC  is  after  the  date  the 
warehouse  receipt  was  issued  mature 
on  the  date  through  which  such 
charges  have  been  paid.  Producers 
who  have  already  received  disburse- 
ment on  loans  may  request  a  change 
of  the  loan  maturity  date  to  the  nine- 
month  maturity  date  described  in  this 
section. 

9  1421.487    Ineligible  classes. 

Unclassed  wheat  shall  not  be  eligible 
for  loan  or  purchase. 

§  1421.488    Loan  and  purchase  rates. 

(a)  Basic  loan  and  purchase  rates 
(.counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for 
wheat  are  established  for  wheat  grad- 
ing U.S.  No.  1  and  are  as  follows: 
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Cbttnty 


Alabama 


Mobile 

All  other  countfes.. 


Rale  per 
bushel 


3.30 
2.30 


Akizoka 


All  counties... 


Arkahsas 


All  counties... 


Caupokhia 


Alameda „. 

Alpine „. 

Amador , 

Butte „. 

Calaveras 

Colusa 

Contra  Costa.. 

El  Dorado 

Fresno 

Olenn _„ 


Humboldt...^........... 

Imperial ............. 

Inyo _...„., 

Kern 

Kings 

Lake 

Lasseb 

Los  Angeles. 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc _......„.. 

Monterey . ........... 

Napa 

Orange _. 

Placer 

Plumas „ 

Riverside 

Sacramento 

San  Benito 

San  Bernardino 

San  Diego 

San  Francisco „ 

San  Joaquin ™ 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara 

Santa  Clara 

Santa  Cruz.............. 

Shasta. 

Sierra 

Siskiyou 

Solano 

Sonoma . „.. 


3.37 


3.31 


3.43 
3.25 
3.38 
3.32 
3.38 
3.37 
2.38 
3.37 
2.33 
2.31 
2.20 
2.3S 
2.31 
2.38 
2.35 
3.31 
3.30 
3.43 
3.36 
3.36 
3.36 
3.35 
3.39 
3.30 
3.33 
3.37 
3.43 
3.37 
3.30 
3.35 
3.43 
3.36 
2.44 
2.43 
2.43 
2.43 
2.32 
2.43 
2.33 
2.37 
2.38 
3.31 
3.33 
3.30 
3.38 
2.36 


Counly 


Stanislaus ... 

Sutter 

Tehama 

Tulare 

Tuolumne ... 
Ventura  ...... 

Yolo „. 

Yuba 


COLOBADO 


Adams „.„..„.. 

Alamosa. -.„.., 

Arapahoe 

Archuleta „«.., 

Baca 

Bent 

Boulder 

Chaffee „., 

Cheyenne „ 

Conejos..„..„„...... 

CostlUa 

Crowley . ._. 

Custer........«»...... 

DelU 

Denver 

Dolores  .............. 

Douglas  ..»..„. 

Eagle „.„.„... 

Elbert 

El  Paso 

Fremont 

Oarfield 

Grand 

Huerfano 

Jacluon . 

Jefferson ™._ 

Kiowa 

Kit  Carson 

La  Plata 

Larimer 

Las  Animas . «.. 

Lincoln 

Logan ... 

Mesa. 

Moffat „.. 

Montezuma 

Montrose 

Morgan .„.. 

Otero 

Otiray ._.. 

Phillips 

Pitkin 

Prowers  ._....„„_. 

Pueblo 

Rio  Blanco 

Rio  Grande 

Routt „..„ 

Saguache „ 

San  Miguel 

Sedgwick 

Summit 

Teller 

Washington 

Weld. 

Yuma „..„... 


CowmcTicwT 


All  counties.. 


Delawakb 


All  counties... 


FLOKIBA 


All  counties... 


Obokgia 


All  counties... 


Idaho 


Ada 

Adams 

Bannock .... 
Bear  Lake. 
Benewah ... 
Bingham ... 
Blaine. 

Boise 

Bonner 

Bonneville.. 
Boundary. 

Butte 

Camas 


Canyon.. 
TTaribou.. 

Cassia 

Clark 


Rate  per 
buMhel 

3.40 
3.37 
3.37 
3.35 
3.36 
3.40 
3.38 
3.37 


3.0B 
3.96 
2.00 
3.03 
3.13 
3.00 
3.08 
3.06 
3.10 
3.06 
3.06 
3.09 
2.08 
3.00 
3.09 
2.00 
2.09 
3.03 
3.09 
3.09 
3.08 
3.03 
3.06 
3.10 
2.06 
3.08 
3.10 
3.10 
3.00 
3.09 
X13 
2.09 
2.09 
2.00 
2.06 
2.00 
2.00 
2.09 
2.09 
2.00 
2.09 
2.00 
2.11 
2.09 
2.03 
2.06 
2.06 
3.06 
2.00 
2.09 
3.03 
2.08 
3.09 
3.09 
2.10 


2.23 

2.35 

3.19 

3.19 

3.10 
3.10 
3.17 
2.15 
2.30 
2.15 
2.15 
2.10 
2.33 
3.14 
2.30 
3.14 
3.16 
3.10 
3.16 
3.18 
3.13 


County 


Clearwater.. 

Custer 

Elmore 

Franklin ..... 
Fremont .... 

Gem 

Gooding 

Idaho 

Jefferson... 

Jerome 

Kootenai ... 


Latah 

Lemhi 

Lewis 

Lincoln 

Madison 

Minidoka 

Nei  Perce...... 

Oneida 

Owyhee „.. 

Payette 

Power 

Shoshone 

Teton 

Twin  PalU.... 

VaUey 

Washington.. 


Adams.. 
Alexander , 
Bond. 
Boone.. 
Brown. 

Bureau 

Calhoun . 

Carroll 

Cass 

Champaign .. 

Christian.. 

Clark.. 

Clay „ 

Clinton 

Coles 

Cook 

Crawford.. 
Cumberland.. 

De  Kalb 

DeWiU.. 

Douglas 

DuPage 

Edgar _. 

Edwards 

Effingham . 

Payette.. 

Pord. 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy 

Hamilton 

Hancock. 

Hardin 

Henderson ... 

Henry 

Iroquois.. 
Jackson... 
Jasper. 
Jeffersah..„ 

Jersey 

Jo  Daviess.. 

Johnsop 

Kane 

Kankakee... 

Kendall. 

Knox.. 

Lake 

LaSaUe 

Lawrence.... 

Lee 

Livingston.. 

Logan.. 

McDonough.. 


_i 


UUIIOIg 


McHenry . 
McLean . 

Macon 

Macoupin. 
Madison.... 

Marion 

MaishaU... 
Mason 


Rate  per 
bttthel 

3.38 
3.14 
3.18 
3.18 
3.13 
3.19 
3.19 
3.27 
3.14 
3.10 
3.38 
3.30 
3.14 
3.30 
3.18 
3.14 
3.18 
3.33 
3.18 
3.18 
2.10 
X18 
2.38 
3.11 
3.10 
3.1s 
2.10 


3.23 
2.26 
2.29 

2J1 
2.23 
2.30 
2.30 
2r28 
2.25 
2.30 
2.37 
2.35 
IM 
2.20 
2.35 
2J1 
2.24 
•.25 
2J1 
1.2s 
2.26 
2.31 
2J7 
US 
2.27 
2.2s 
2.20 
2.39 
8.37 
2.22 
IM 
Ul 

m 

2.23 
2.22 
S.SS 
tM 
X»l 
IM 
2.24 

r» 

2J0 
2JS 
2.26 
2.31 
2.31 
2.21 
2.2T 
Ul 
X»l 
2.24 
2.30 
2.M 
8.M 
MS 
1.21 
SJT 
2.2s 
tM 
IJO 
IM 


Countp 


m 


Montgomery.. 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry 

Piatt „ 

Pike 

Pope 

Puiaski 

Putnam 

Randolph 

Richland 

Rock  Island ... 

Saint  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

SUrk 

Stephenson.... 

Tazewell 

Union 

Vermilion 

Wabash 

Warren 

Washington... 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Indiana 


Menard.. 
Mercer... 
Monroe.. 


Ul 

xxt 

2JS 


Adams „ 

Allen „ 

Bartholomew.. 

Benton 

Blackford 

Boone „„ 

Brown _.„. 

Carroll 

CasB 

Clark 

Clay 

Clinton .... 

Crawford „ 

Daviess __.. 

Dearborn...-™. 

Decatur „._ 

De  Kalb 

Delaware 

Dubois —... 

Elkhart 

Payette „.. 

Floyd 

Fountain 

Franklin 

Fulton „.„.. 

Gibson „..„ 

Grant 

Greene __„ 

Hamilton....-™. 

Hancock -™. 

Harrison . 

Hendricks 

Henry 

Howard 

Huntington. 

Jackson _.. 

Jasper „. 

Jay „_ 

Jefferson 

Jermings 

Johnson „.. 

Knox 

Kosciusko _. 

Lagrange „.._ 

Lake 

La  Porte 

Lawrence 

Madison . 

Marion 

Marshall 

Martin 

Miami „.. 

Monroe _... 

Montgomery 

Morgan 

Newton „ 

Noble 

Ohio 

Orange „... 


Rate  per 
bushel 

2.29 
2.27 
2.26 
2.29 
2.27 
2.29 
3.25 
2.24 
2.23 
2.26 
2.28 
2.30 
2.24 
2.28 
2.30 
2.23 
2.27 
2.23 
2.25 
2.27 
2.27 
2.30 
2.25 
2.26 
2.30 
2.24 
2  27 
2.29 
2.25 
2.22 
2.29 
2.31 
2.27 
2.30 
3.37 


r34 
2.24 
2.24 
2.29 
2.24 
2.23 
2.24 
2.27 
2.27 

^.29 
2.25 
2.23 
2.29 
2.25 
3.24 
2.24 
2.24 
2.24 
3.26 
3.36 
2.24 
2.29 
2.27 
2.24 
2.27 
2.24 
2.23 
2.25 
3.24 
2.24 
2.29 
2.23 
2.24 
2.23 
2.23 
2.25 
3.30 
3.24 
2.27 
2.25 
2.23 
2.24 
2.27 
2.23 
3.31 
2.31 
3.25. 
3.24 
2.24 

^.27 
3.25 
3.23 
3.24 
3.25 
3.23 
3.30 
3.24 
2.24 
2.27 


County 


Owen 

Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski 

Putitam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton 

Union 

Vanderburgh.. 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington.... 

Wayne 

Wells 

White 

Whitley 


lOWA 


Pottawattamie 

All  other  counties.. 


Kansas 


Allen 

Anderson 

Atchison »„ . _. 

Barber 

Barton 

Bourbon '. 

Brown „. 

Butler „ 

Chase _ 

Chautauqua 

Cherokee 

Cheyerme 

Clark 

Clay „ 

Cloud 

Coffey 

Comanche ™ 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Eklwards „ _ 

Elk 

Ellis „ 

Ellsworth i 

Finney 

Pord _ 

Franklin „ 

Geary „ 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood _ 

Hamilton 

Harper ™... . .. 

Harvey ....... 

HaskeU 

Hodgeman 

Jackson 

Jefferson 

Jewell „ 

Johnson „ 

Kearny 

Kingman 

Kiowa 

Labette 

Lane . 

Leavenworth _.. 

Lincoln „ 

Linn „ 

Logan 

Lyon 

McPherson 


Rate  per 

County 

Rate  per 

bushel 

bushel 

2.24 

Marion „ 

2.20 

2.27 

Marshall 

2.26 

2.25 

Meade 

2.14 

2.25 

Miami 

2.32 

2.31 

Mitchell 

2.20 

2.22 

Montgomery 

2.26 

2.30 

Morris 

2  24 

2.23 

Morton „ 

2.13 

2.24 

Nemaha 

228 

2.24 

Neosho « 

2  27 

2.24 

Ness 

2.16 

2.20 

Norton _ 

2.17 

2.27 

Osage __....„ 

2.29 

2.24 

Osborne „.....™m. 

220 

2.25 

Ottawa „ _ _ 

2.21 

2.30 

Pawnee 

2.17 

2.24 

Phillips :. — 

2.17 

2.25 

Pottawatomie 

2  28 

2.25 

Pratt „ 

2.17 

2.26 

Rawlins 

2  10 

2.23 

Reno 

2  20 

2.24 

Republic „ 

2.22 

2.24 

Rice ; 

2.20 

2.27 

Riley „ 

2.36 

2.26 

Rooks 

2.18 

2.23 

Rush 

3.17 

2.29 

Russell „ 

3.1S 

2.25 

Saline „ „ 

3.21 

2.27 

Scott 

2.12 

2.24 

Sedguick „ 

2.30 

2.24 

Seward 

3.13 

2.29 

Shawnee _....„.. 

3.M 

2.23 

Sheridan 

2.14 

Sherman „ „ 

S.W 

2.33 
2.21 

Smith „ 

3.20 

Stafford . 

2.17 

Stanton . 

2.11 

Stevens „ 

2.18 

2.28 

Sumner 

2J0 

2  31 

Thomas : ..... 

2.11 

2.33 

Trego _ 

2.17 

2.17 

Wabaunsee 

r27 

2.17 

Wallace ^ 

2.09 

2.29 

Washington 

8.84 

2.31 

Wichita „ 

no 

2.21 

Wilson 

8.26 

2  24 

Woodson „ 

2.37 

2.24 

Wyandotte .» 

8.33 

2.26 
2.10 
2.14 

Kbntocky 

Jefferson „ 

2J0 

2.22 
2.22 

All  other  counties 

2.28 

Louisiana 

2.29 

East  Baton  Rouge — «,......„ 

8.M 

2.15 
2.21 
2  27 

Jefferson 

2.4« 

Orleans _■ __.. 

8.40 

2  13 

Saint  Charles „      ... .. 

2.40 

2.40 

2.21 
2.31 

Ail  other  counties „ 

8.25 

2.32 

Maine 

3.17 

All  counties 

2.10 

3.24 
2.17 

MABTUUtO 

2.20 

Baltimore „ 

8.38 

2.12 

All  other  counties 

3.85 

2.15 
2.32 

BlASSAcmjsrrrtf 

3.24 

All  counties „ 

8.31 

2.15 

2.17 

Michigan 

2.11 

Alcona „ 

8.14 

2.14 

Alger „ „ 

XIS 

2.09 

Allegan _ _. 

3.83 

2.24 

Alpena „...„. 

3.11 

2.11 

Antrim ™ 

2.11 

2.19 

Arenac „_„ — — .. 

2.1c 

2.20 

Beraga „ 

2.1s 

2.12 

Barry „ '._. 

m 

2.16 

Bay 

2.10 

2.30 

Benzie 

2.14 

2.32 

Berrien — 

2.27 

2.21 

Branch „ _ 

2.24 

2.33 

Calhoun ;. „ 

2.28 

2.11 

Cass 

2J4 

3.20 

Charlevoix ._ 

2.10 

2.17 

Cheboygan „ „„.„. ... 

2.10 

2.26 

Chippewa __ 

2.18 

X15 

Clare ™ _™ 

2.17 

3.33 

Clinton _.. 

2JtO 

3.20 

Crawford ., ..... 

2.14 

8.31 

Delta : 

2.1s 

3.11 

Dickinson _ „... .„ .„ 

3JS 

3.26 

Rat.on 

2.22 

3.20 

Emmet _ _. 

IM 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


Countt 


Oeneiee 

OUdwtn „.. 

Ooeebic 

Orand  TrAvene . 

OrmUot _ 

HUlKUle ™ 

Houchton.~..„..... 


Huron. 

Inchun.. 

loaim. 


loaoo 

Iron „. 

Inbella.. 
Jackson... 
Kalamazoo.. 


Kent „.. 

Keweenaw „.. 

Lake 

Lapeer . 

Leelanau 


Lenawee .„^ 

Livlnsston.. 

Luce 

Ma<^klnac 

Macomb....-.„... 

Manistee .... 

Marquette .... 

Mason „, 

Mecosta „. 

Menominee 

Midland 

Missaukee ., 

Monroe 

Montcalm 

Montmorency.. 
Muskegon  ....... 

Newaygo _. 

Oakland 


Oceana  

Ocemaw 

Ontonagon... 

Osceola 

Oscoda »... 


Otsego 

Ottawa 

PresQue  Isle 

Roscommon.^.. 

Saginaw _. 

Saint  Clair „ 

Saint  Joseph 

Sanilac 

Schoolcraft...... 

Shiawassee.. 

Tuscola 

Van  Buren .. 
Washtenaw .. 

Wayne .._ 

Wexford 


Aitkin- 
Anoka.. 


MiNirSSOTA 


Becker 

Beltrami 

Benton 

Big  Stone .... 
Blue  Earth.. 
Brown 


Carlton .„.. 

Carver 

Cass 

Chippewa 

Chlaago 

Clay _ 

Clearwater 

Cottonwood... 

Crow  Wing 

DakoU „ 

Dodge 

Douglas „ 

Faribault 

Fillmore 

Freeborn ....... 

Goodhue 

Grant 

Hennepin ... 

Houston 

Hubbard 

IsanU _.. 

Itaaca 

Jackson ...... 


Kanabec 

Kandiyohi...^. 

Kittson 

Koochiching.. 


Jtateper 
buthet 

3.33 

3.17 

3.1S 

114 

3.20 

3.3S 

2.15 

3.31 

3.22 

3.30 

3.1S 

3.1S 

3.19 

3.23 

3.33 

3.14 

3.30 

3.15 

3.18 

3.22 

3.13 

8.36 

8.23 

8.15 

3.15 

135 

3.15 

3.15 

3.18 

3.19 

3.15 

3.10 

3.14 

3.38 

3.30 

3.11 

3.30 

3.18 

3.35 

3.18 

3.15 

3.15 

3.16 

3.14 

3.11 

3.30 

3.10 

3.14 

8.22 

2.25 

3.34 

3.33 

3.15 

8.33 

3.23 

8.33 

3.3S 

3.35 

3.14 


3.43 

8.43 
3.33 
3.36 
3.43 
8.34 
8.41 
8.41 
8.43 
3.43 
3.30 
3.37 
3.43 
8.31 
3.35 
3.38 
3.41 
3.43 
3.43 
3.38 
3.40 
3.30 
3.30 
3.43 
3.36 
3.43 
8.36 
3.36 
8.43 
3.41 
3.37 
3.43 
8.41 
137 
137 


Countw 


Lac  Qui  Parle.. 
Lake  of  the  Woods.. 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen. 

Marshall 

Martin. 

Meeker 

MlUe  Lacs ... 

Morrison 

Mower 

Murray. 
NicoUet.. 
Nobles.... 
Norman. 


Olmsted 

Otter  TaU 

Pennington „.. 

Pine 

Pipestone. 


Polk 

Pope „. 

Ramsey. _. 

Red  Lake 

Redwood 

Renville.. 

Rice 

Rock 

Roseau 

Saint  Louis 

Scott 

Sherburne _......... 

Sibley 

Steams  ...»_..„.„„.......... 

Steele 

Stevens  .....„„.„.„....._. 

Swift 

Todd. 


Traverse  „.....„ 
Wabasha. 
Wadena .... 


Waseca ™ 

Washington  „.„.„ 

Watonwan 

Wilkin 

Winona 

Wright 

YeUow  Medicine.. 


Mississim 


Harrison... 
Jackson 


All  other  counties.. 


Missouri 


Rate  per 
buitiel 

3.35 

131 
143 
133 
3.36 
143 
133 
130 
3.39 
143 
3.43 
141 
141 
136 
3.43 
135 
3.31 
141 
136 
133 
148 
133 
133 
8.39 
143 
133 
8.39 
141 
143 
133 
138 
143 
143 
143 
143 
141 
141 
137 
137 
139 
133 
143 
3.37 
143 
143 
140 
133 
140 
143 
137 


140 
140 
181 


Countt 


Adair 

Andrew 

Atchison 

Audrain 

Barry. 
Barton  ........... 

Bates 

Benton _„.._ 

Bollinger 

Boone 

Buchanan ....... 

Butler „„... 


CaldweU  ..„ 
Callaway. 

Camden „ 

Cape  Girardeau . 
Carroll.. 

Carter 

Cass 

Cedar 

Charlton... 
Christian. 

Clark 

Clay.. 


Clinton 

Cole 

Cooper. 

Crawford .~ 

Dade.. 

Dallas.. 


Daviess 

De  Kalb... 

Dent 

Douglas. 


Dunklin.. 


Franklin. 


Gasconade. 

Gentry _. 

Greene 


130 
131 
136 
135 
3.31 
13S 
139 
135 
135 
3.33 
133 
134 
8.30 
134 
133 
186 
3.38 
133 
130 
134 
136 
118 
131 
8.31 
8.31 
121 
133 
135 
133 
130 
138 
130 
133 
118 
13S 
189 
137 
137 
111 


Grundy . 

Harrison „...„._„..._„„. .. 

Henry „..„.__...„„...„..... 

Hickory 

Holt 

Howard ..». . „ 

HoweU. 

Iron 

Jackson... 
Jasper. 

Jefferson 

Johnson 

Knox 

ladede 

LafayetU 

Lawrence........ 

Lewis 

Lincoln „ 

Linn „ 

Livingston «... 

McDonald . 

Macon ....._ 

Madison.. 

Maries 

Marion 

Mercer 

Miller 

Mississippi . 

Moniteau 

Monroe.. 
Montgomery.. 

Morgan 

New  Madrid... 

Newton 

Nodaway 

Oregon.. 

Osage 

Ozark 

Pemiscot.. 
Perry.. 
PetUa„. 
Phelps.. 


Pike.. 
PUtte.... 

Polk 

Pulaski.. 
Putnam  ..„ 

Ralls 

Randolph 

Ray 

Reynolds 

Ripley „..„ 

Saint  Charles ... 
Saint  Clair 


Saint  Francois.. 
Saint  Louis . 
Sainte  Genevieve.. 

SaUne 

Schuyler.. 
Scotland.. 

Scott 

Shannon.. 


Shelby 

Stoddard. 

Stone 

Sullivan... 

Taney. 

Texas.. 


Vernon.. 


Warren „ „ 

Washington 

Wayne. 

Webster. 

Worth „. 

Wright 


MoirrARA 


Beaverhead.. 

Big  Horn „ 

Blaine „ 

Broadwater.. 

Carbon 

Carter 

Cascade 

Chouteau. 

Custer.. 

Daniels. 


Dawson.. 
Deer  Lodge. 

FaUon 

Fergus.. _ 

Flathead 


Gallatin 

Garfield. „ 

Olader _._ 

Golden  Valley. 
Oranlt*.. 


Rate  per 
tnuha 

135 
137 
1» 
13B 
129 
133 
116 
1» 
»M 
IM 
138 
139 
130 
IM 
Ul 
HI 
133 

\» 

136 

137 
131 
13S 
13S 
13S 
IM 
134 
138 
S.3T 
131 
134 
137 
13S 
13T 
131 
»M 
130 
13< 
11« 
13S 
13f 
131 
133 
137 
131 
133 
131 
133 
134 
133 
131 
3.33 
3.33 
130 
130 
130 
ISO 
130 
130 
lU 
110 
1ST 
130 
133 
130 
131 
138 
110 
119 
137 
139 
130 
134 
119 
137 
110 


113 
114 

lis 

110 
118 
110 
110 
110 
114 
113 
lit 
3J0 
110' 

in 

131 
130 
118 

lis 
in 

130 


Granite 

Rate  per 
btuhel 

330 

HIU ,. 

3  16 

130 

Judith  Basin 

117 
130 
3.18 
117 

Lake _ 

Lewis  and  Clark.       

Uberty ._ 

Lincoln „..„.„„ „..„.....„.. 

121 

MrT^nnf ,.„,^  ^, 

3  14 

Madison «    ««.« „.. . .. 

3  30 

Meagher...... 

Mineral ,...„; 

118 
320 

Missoula 

MusseUheU _.. 

Park 

Pptmlmini ,,.,.,„ 

3.30 
115 
119 
115 

Phllllpe „              

3.14 

Pondera . ..„.„ 

Powder  River .... .......... 

118 
3  14 

PoweU 

Prairie     ...     

180 
3  15 

RavaUl „.        .   

Richland . 

Roon^vrtt ,,,, 

118 
115 
114 

Rosebud .          

113 

Ssnden , ..^,    ^ 

330 

Sheridan 

114 

Silver  Bow.   „   .™    .„ _.„ 

220 

Stillwater 

Sweet  Grass ,,,.  „ 

117 
118 

Trtnn          

118 

Toole 

Treasure 

117 
3  14 

Valley 

2  13 

Wheatland 

Wibaux „„...   .„ .„ . 

118 
116 

Yellowstone           .„...„. 

115 

J^flams    _ 

220 

Ant^lnpe ,,    , 

3.28 
2  11 

Arthur  .„ , 

R&nnrr  ,  ,,,„  .  , 

108 

RIaIn* 

118 

Rnnn»       ,,,,.  ,, 

128 
308 

Box  Butte  _.._„         „„.„         .„.„_.„..._..„ 

Boyd „.            ..   

336 

Brown „    „ .„.....„. „.„    

Buffalo 

118 
3  81 

Burt„..            

2J33 

Butler..            .      ..    

130 
133 
339 

Cass 

Cedar „.    .    .„ „..      „ 

Chase 

110 

Cherry .... „„.       „ „.„ 

3  14 

Cheyenne „„   .. „ 

108 

Clay „.. 

121 

Colfax 

130 

Cuming.™            .          „    .    .._.„..„     „ 

133 

Custer .„.   ..„     „           __„.        .„„ 

3  18 

Dakota „. 

3  33 

Dawes „.„.„. .„ ..„.„ ..... 

Dawson 

Deuel „..   ..„.™ 

108 
130 
109 

Dixon...          __         .„      „. „..„.    ..„. 

129 

Dod^ 

132 

nniiglu  ,,,     , 

2.33 
3  10 

rhinrty    

Fillmore    ...... „ 

FrankHn 

133 
118 

Frontier „ „„ _ 

113 

Furnas,.., ,,,, ,,. 

116 
3  36 

Gage ___......__„ .... 

Garden  „          .        .   .    „..„..„..„..   .„„„ 

809 

Garfield.^.             ,„„ 

138 

Gosper .._..___...          „..„..„.... 

3  16 

Grant „ „.   ._..„ 

Greeley...™        ..... „... ......... . 

111 
3  84 

HaU. „ „ 

Hamilton 

3.32 
124 

Harlan  .     

117 

Rayea 

2  12 

Hitchcock.   .   .                         ™ 

2  12 

Holt _    .    . 

Hooker .         „ „„„.™ 

125 
112 
122 
US 

Howard  ...«««««-.««««.«..«........«.„...«....,....„ 

Jnhnai>n 

3J6 

Rearrvy 

118 

Relth..       

111 

lC«ayPal»a                        

2J0 

frimion    .    ^ 

108 
138 

Itjtnv      , ,,., 

139 

Iilnn>ln    

lis 
lis 

Loffan 

County 


Loup. 

McPherson . 
Madison.. 

Merrick. 

MorrlU 

Nance 

Nemaha 

Nuckolls.™ 

Otoe 

Pawnee...... 

Perkins 


Phelps.... 

Pierce 

Platte 

Polk 


RedWiUow.. 
Richardson ., 

Rock 

Saline.. 

Sarpy 

Saunders ......... 

Scotts  Bluff.... 

Seward 

Sheridan 

Sherman .....™. 

Sioux „..„ 

Stanton ....™™. 

Thayer „._ 

Thomas 


Thurston 

Valley 

Washington.... 

Wayne 

Webster 

Wheeler 

York 


All  counties 


Nevada 


NCWHAMPSaikC 

All  counties. 

New  JcBSET 

All  counties 

New  Mexico 

All  counties. 

New  York 

Albany 

New  York  City 

— 

All  other  counties 

Rate  per 
biuAet 

118 
114 
2.28 
125 
2.08 
126 
136 
120 
129 
128 
110 
117 
2.28 
128 
127 
113 
129 
2.21 
2.25 
133 
132 
108 
128 
2.09 
121 
106 
2.30 
123 
115 
2.32 
121 
133 
129 
130 
124 
2.25 


119 
2.21 
135 


North  Carolina 


All  counties.. 


Adams „ 

Barnes 

Benson 

Billings 

Bottineau... 
Bowman 


North  Dakota 


Burke 

Burleigh . 

Cass 

Cavalier.. 
Dickey .... 

Divide 

Dunn 

Eddy 

Emmons.. 
Foster , 


Golden  Valley .... 

Grand  Forks 

Grant 

Griggs.. 


Hettinger 

Kidder 

La  Moure ......™.™..™. 

Logan ™..™ 

McHenry  ...™.™..™..„. 

Mcintosh 

McKenzie ™.™.™ 

McLean ».»......».... 

Mercer ™. 

Morton ™...„„™.. 

Mountrail.. „„ .. 

Nelson. 

OUver 

Pembina.. 
Pierce.. 
Ramaey.. 
Ransom. 


Renville. 


134 


138 
138 
133 


119 


115 
138 
3.21 
114 
2.15 
116 
113 
119 
130 
2.22 
128 
112 

lis 

124 
2.23 
135 
114 
3.39 
117 
138 
115 
122 
136 
124 
116 
124 
113 
115 
116 
118 
114 
127 
116 
126 
118 
2.23 
131 

lis 


Ctounty 


Richland ... 

Rolette 

Sargent 

Sheridan ... 

Sioux 

Slope 

Stark 

Steele 

Stutsman  „ 

Towner 

Tram 


Walsh 

Ward 

Wells 

Williams... 


Ohio 


Adams.. 


AUen 

Ashland 

Ashtabula. 

Athens 

Auglaize .... 
Belmont .... 

Brown .™ 

BuUer 


CarroU 

Champaign. 


Clark.. 

Clermont „. 

Clinton 

Columbiana.. 

Coshocton 

Crawford 

Cuyahoga 

Darke 

Defiance 

Delaware . 

Erie 

Fairfield „ 

Fayette.. 
Franklin. 


Fulton.. 
Gallia... 


Geauga. 


Greene.. 

Guernsey 

Hamilton 

Hancock. 
Hardin .... 


Harrison.. 
Henry. 


Highland.... 
Hocking.. 
Holmes ... 
1^  Huron. 

Jackson 

Jefferson 

Knox 

Lake. 

Lawrence.. 

UdOng.. 


2849 

Rate  per 
bu$hel 

2.32 
118 
131 

118 
117 
3.15 

lis 

138 
3.36 
119 
129 
138 
114 
3.33 
113 


3.25 
2je 
139 
131 
138 
135 
139 
2.25 
2.25 
129 
2.25 
12S 
125 
125 
130 
129 
2.28 
129 
125 
125 
128 
128 
128 
125 
128 
127 
13S 
131 
135 
139 
2.25 
128 
128 
139 
127 
130 


Logan.. 


Lorain 

Lucas. 

Madison 


Mahoning. 

Marion 

Medina 

Meigs 


Mercer... 
Miami .... 
Monroe., 


Montgomery .._ 

Morgan ™„ 

Morrow.. 
Muskingimi.. 


Noble ... 

OtUwa 

Paulding.. 


Perry.. 
Pickaway.. 

Pike 

Portage 

Preble. 

Putnam .... 


Richland .. 

Ross 

Sandusky. 

Scioto 

Seneca 


Shelby 

Stark 

Summit 


Trumbull.. 


Tuacanwas.. 


139 

138 

135 

139 

139 

131 

138 

139 

135 

139 

138 

138 

181 

130 

139 

135 

18S 

13S 

139 

13S 

139 

139 

139 

139 

138 

13S 

138 

138 

138 

130 

138 

137 

139 

138 

180 

138 

130 

138 

139 

139 

131 

130 
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Countw 


Unkm. — 
Van  Wert 

ViBtoa 

Warren .... 
Washington 
Wajme 
WOUams 

Wood 

Wjrandot. 

Adair „.. 

AUaUa 

Atoka -. 

Beaver 

Beckham  > 

Blaine 

Bryan 

Caddo 


Canadian 

Carter 

Cherokee 

Choctaw 

Cimarron 

Cleveland „ 

Coal.„ 
Cotnaache.. 

Cotton 

CralK. 


Creek ..».»««.. 

Cucter 

Delaware .. 

Dewey 

ElUa 


Oarfleld.._ 

Oarvln 

Orady 

Orant ....... 


Oreer 

Harmon. 
Harper... 
HaakeU.. 


Huches.. 


Jackaon... 


Jefferson... 
Johnaton... 
Kay. 


EUiwftoher. 

Kiowa 

Latlnter 


Le  nore.. 
Lincoln-. 
Locan 


liove. 
McClain.. 
MoCurtaln. 
Mcintosh  .„ 

Major 

MarshaU- 


Mayes  — 
Murray. 
Muskogee.. 
NoUe. 

Nowata . 

Okfuskee... 
Oklahoma. 


Okmulgee.. 

Osage „ 

Ottawa 

Pawnee. 
Payne.. 


Plttstxirg. 
Pontotoc.. 


Pottawatomie- 
Pushmataha  «. 


Roger  MlUs.. 
Rogers .«.»».. 

Seminole 

Sequoyah. 
Stephens. 


Teias. 


TUbBM.. 


Tulsa 

Waconer.. 
Wistihiftnn 
WsAlU... 
Woodi 


Woodward.. 


Baksr.. 


Benton.. 


Clackamas- 


Clatsop. 
ColomMa.. 
Cooa 


t.IS 

S.33 

rrt 

t.l8 
1.M 
3.36 
3.37 
3.37 
3.37 
3.37 
3.3S 
137 
3.17 
8.37 
3.37 
3.37 
3.37 
3.3S 
3.3e 
3.36 
3.3S 
3.35 
3.30 
3.2S 
X37 
3.37 
3.33 
3.37 
X37 
X18 
3.37 
3J7 
3J7 
X37 
L37 
2.U 
3.36 
3.37 
3J7 
3.37 
X37 
3.36 
8J7 
3.37 
8.37 
r37 
8.3ft 
3J7 
X8S 
8.37 
8.87 

3J7 

un 

8.37 
8.35 
IM 
8JS 
8J« 
8.87 
8J7 
8J7 
8.37 
8.34 
8.35 
3J7 
3.37 
8.37 
3.U 
8.87 
3.35 
L35 
8JS 
SJ6 
8.38 
X8> 

8.80 
8.16 
8.48 
8.S8 
8J0 
S.18 


Crook _. 

Curry 

Deschutes ... 

Douglas 

OUUam 

Grant 

Harney 

Hood  River . 

Jackson 

Jefferson— 

Josephine 

Klamath 

Lake 

Lane—— — . 

Llnctrin — 

Linn 

Malheur 

Marlon -. 

Morrow 

Multnomah.. 

Polk -.. 

Sherman 

Tillamook. 

Dmatllla 

Union 

Wallowa - 

Wasco 

Washington. 

Wheeler 

Yamhill 


PBnMTivaiRA 


Philadelphia.. 
All  other  counties.. 


RaooBlsijun 


All  counties.. 


Sooth  CawMJWA 


Charleston 

All  other  counties.. 


South  Dacota 


Aurora 

Beadle 

Bennett 

Bon  Honune . 
Brookings... 

Brown 

Brule . 

Buffalo — . 

Butte- ™. 

Campbell 

Charles  Mix. 


Clark.. 

Clay.. 

Codington. 


Corson. 
Custer.. 
Davison - 

Day 

Deuel 

Dewey.-.. 
Douglas. 


Edmunds. 
Pan  River.. 
Faulk 


Grant.. 

Gregory.. 

Haakon.. 

HamUn. 

Hand. 

HanaoD. 


Harding. 
Hughes.. 

Hutchinson. 

Hyde 

Jackson 

Jermuld— — . 
Jones_..„.— __ 


Klngrt>ury~ 
Lake. 
Lawrence - 
Lincoln . 
Lyman. 
MoCook. 


McPlierson . 


MarshaU.. 


Meade.. 

Mellette.. 


Miner.. 
Minnehaha. 


Moody -. 

Pennington.. 


Potter. 


Rate  per 
buthel 
8J4 
3.15 
3J4 
8.30 
3.3* 
8J4 
8.30 
8.45 
3.30 
8J7 
8.80 
8.38 
8.85 
3.34 
3.36 
3.J7 
3.30 
L41 
8J7 
3.50 
8J5 
IM 

a.4J 

8.37 
3J3 
3J0 
8.41 
8.43 
3.36 
8.41 

3.38 

133 

8.88 

8JS 

3.18 

US 
3.37 
3.15 
3.31 
3J1 
8J7 
3.35 
3.35 
XU 
8.30 
3.37 
3J7 
8.33 
8J1 
3.17 
3.07 
8.31 
8J1 
8.84 
8.17 
8.87 
8.14 
8.07 
8.86 
8.34 
8.84 
8.80 
8.80 
8.87 
8.JS 
8.14 
8.88 
8J0 
8.8S 
3.18 
8.38 
8.81 
8.38 
8.80 
8.18 
8.88 
Xt» 
8.81 
8.84 
8.31 
8.14 
8.80 
1.88 
8.83 
8J8 
8.14 
8.14 
8J8 


Co*ntt 


Roherts.. 


Sanborn.- 
Shannon- 


Bptnk 

Stanley. 
Sully  — 
Todd — .. 


Trlpp- 


Tumer. 
Union... 


Walworth - 

Washabaugh. 

Yankton 

Ziebach 

Shelby 

All  other  counties.- 


TBmnssB 


TkzAS 


Andrews ..... 

Archer 

Aimstrong . 

Atascosa 

Bailey 


Bastrop.. 


Bajrlor- 


BelL. 


Bezar 


Blanco - 
Bo^dsn- 


Bosqiae- 


Bowie.. 


Bflsooe.. 


Brown.—... 
Burleson- 
Burnet  

CaldweU. 
Calhoun. 


Callahan.. 


Canon . 


Castro. 


Cherokee.. 
ChUdreas- 
Clay- 


Oochran.. 


Coke- 


Oolcsaan. 


OoOln. 


CotUngswortta- 
Conal. 
Conaoche. 
Concho . 


Oooke- 


Cory^- 
CoCtle.. 


Crusby  — .. 

Culberaon 

DaUam— 


Dallas.. 


Dawson . 

Deaf  Smith. 
DdU- 
Denton . 


DeWttt- 
Dickens.. 

DtOUBlt  •■ 

Donley-. 
Eastland. 
Edwards . 
ElUs 


DPaso. 
Erath..- 
Fans 


PIstier.. 


Tloyd . 
Foard. 
Frto  — 
OataMS. 


Galveston.. 
Gana 


OiDevie. 


GoUad- 


Oray- 


Oiaysun . 


Guadalupe 

Hale 

Ban. 


Jtafeper 
butKa 
8.88 
8.38 
8.14 
8.87 
8.81 
3.88 
8.18 
X.83 
U8 
tM 
8.83 
8.18 
8.30 
8.15 

3J1 
8J0 

8.35 
8J0 
8JS 
SJS 
L3S 
8J5 
8JS 
tJ» 
8.47 
8J8 
8J8 
8J7 
8J5 
8J6 
8J8 
1.44 
U5 
188 
144 
137 
188 
148 
188 
185 
8.85 
148 
141 

m 

181 
8J5 
186 
ISO 
184 
185 
188 
114 
Ml 
133 
188 
8J5 
185 
8.» 
8.88 
8.86 
8.35 
8.35 
8.85 
834 
X41 
8.85 
183 
8.85 
X88 
180 
186 
8.85 
184 
8.38 
8J8 
XX 
US 
8JT 
1ST 
8.88 
148 

xas 
xss 

8.25 
X4S 
X41 
185 
8J8 
S.44 
iM 


County 


Hamilton 

Hansf  orth  .- 
Har«leman.- 

Harris 

Hartley-... 
HaskeU .... 

Hays 

Hemphill. 


HIU. 

Hockley 

Hood 

Howard 

Hudspeth  .„ 
Hunt 


Hutchinson.. 

Irion 

Jack 

Jackson... 
Jeff  Davis.. 
Jefferson... 

Johnson 

Jones 

Karnes. „ 

Kaufman... 


KendaU . 

Kent 

Kerr 

Kimble 

King 

Kinney  .._„. 

Knox 

Lamar 

Lamb 

Lampasas-. 
Limestone .. 

Lipscomb 

Uve  Oak 

Llsno 

Loving 

Lubbock  

Lynn 


McCuUoch. 
McLennan.. 

Martin 

Mason - 

Maverick 

Medina 

Menard 

Midland 

Milam 


Mills „. 

MltcheU 

Montague.. 


Moore. 

Motley 

Navarro  -.. 

Nolan 

Nueces 

OchUtree- 
Oldham  ..- 
Palo  Pinto.. 
Parker.. 
Parmer. 
Pecos. 


Potter 

Presidio  ..._— 

Randall ._ 

Real - 

Red  River 

Reeves 

Refugio 

Roberts 

Robertson 

Rockwall - 

Runnels 


San  Patricio.. 
San  Saba 


Schleicher 

Scurry 

Shackelford 

Sherman - 

Somervell 

Stephens . 

Sterling 

Stonewall — . 

Sutton 

Swisher 

Tarrant. „..._. 

Taylor - 

Terry _ 

Tlirockmorton . 
Tom  Green 


Aateper 
bushel 
3.36 
3.32 
3.27 
2.49 
2.22 
127 
139 
122 
2.36 
3.25 
2.33 
2.25 
2.25 
2.35 
2.22 
2.27 
2.31 
2.39 
2.25 
2.45 
135 
8.27 
2.43 
3.37 
3.37 
125 
2.33 
2.31 
2.25 
129 
127 
2.32 
2.25 
3.3« 
2.38 
122 
145 
135 
125 
125 
125 
133 
2.38 
2.25 
133 
2.29 
2.35 
131 
125 
142 
2.34 
2.26 
2.31 
2.22 
125 
2.37 
126 
2.49 
2.22 
125 
2.31 
2.33 
2.25 
125 
2.25 
125 
2.25 
131 
2.32 
2.25 
2.46 
123 
141 
3.35 
129 
2.40 
2.34 
127 
126 
2.29 
122 
2.33 
2.30 
2.26 
2.25 
127 
2.25 
136 
3.37 
3.35 
129 
128 


County 


Travis 

Uvalde 

Van  Zandt-. 

Victoria 

Waller 

Ward 

Wharton 

Wheeler ;. 

WlchlU .'. 

Wilbarger 

WlUiamsoa.. 

WUson 

Wise __ 

Yoakum - 


Young 

Zavala 


All  counties—- 


Utah 


Vemiont 


Rate  per 
bushel 

2.39 
2.32 
2.37 
143 
2.44 
125 
2.44 
2.25 
.  2.29 
2.29 
2.39 
141 
132 
2.25 
2.30 
2.33 


119 


All  counties... 


VnciifiA 


Chesapeake  (Norfolk).. 
All  other  counties 


WASHIMGTOIf 


Adams — . 

Asotin — . 

Benton _.. 

Chelan „ 

Clallam — 

Clark „. 

Columbia...— 

Cowlitz - 

Douglas .— .— . 

Perry 

Franklin _-. 

Garfield 

Grant 

Grays  Harbor.. 

Island 

Jefferson 

King 

Kitsap 

KltUtas 

Klickitat 

Lewis 

Lincoln -. 

Mason 

Okanogan 

Pacific „. 

Pend  Oreille .... 

Pierce 

San  Juan — 

Skagit 

Skamania 

Snohomish . 

Spokane 

Stevens —. 

Thurston _. 

Wahkiakum 

Walla  WaUa 

Whatcom 

Whitman 

Yakima 


West  Vikcinia 


All  counties.. 


WiscoHsm 


Douglas 

All  other  counties.. 


Wtomihg 


All  counties.. 


121 


2.38 
2.23 


2.35 
2.34 
137 
3.37 
2.29 
2.50 
2.36 
150 
2.35 
127 
137 
2.36 
2.35 
142 
131 
131 
2.50 
2.32 
139 
141 
145 
2.33 
2.39 
2.33 
142 
2.22 
150 
2.31 
2.39 
2.4S 
2.44 
2.32 
3.27 
144 
2.44 
2.37 
136 
2.35 
137 


124 


141 
119 


110 


(b)  Premiums  arid  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows  (all  footnotes 
at  end  of  paragraph): 


Cents  per 
bushel 


1.  Class  premiums  and  discounts: 

(1)  Premiums:  Hard  amber  durum. 
No.  3  or  better' 


+7Vi 


Cents  per 
bushel 


(11)  DiscounU: 

Durum - 10 

Mixed  wheat  (mixes  of  classes 

other  than  contrasting  classes) -3 

Mixed  wheat  (mixtures  of  con- 
trasting classes) - 10 

(ill)    Unclassed    wheat   which    in- 
cludes red  durum <•> 

2.  Grade  discounts: 
(i)  Grade  discounts: 

No.  2 _  2 

No.  3 _4 

No.  4 _e 

No.  5 „ - _9 

Sample  gi:ade (t) 

(ii)  Special  grade  discounts: 

Smut— Light  smutty _i 

Smutty „.„ „  _9 

Gertie— Light  garlicky _  jo 

Garlicky _  jo 


•Except  for  Hard  Amber  Durum  produced  in  Ari- 
zona. California  and  New  Mexico. 

•Unclassed  wheat  which  includes  Red  Durum  is 
ineligible  for  loan. 

•Wheat  grading  sample  is  inehgible  for  loan.  In 
the  event  quantities  of  wheat  grading  sample  are 
deUvered  In  satisfaction  of  loan  obligations,  such 
Quantities  will  be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by  the  Kansas 
City  Commodity  Office  for  settlement  purposes. 

(lii)  Grade  Discounts  Sample— on 
the  factors  of  Test  Weight  and  Total 
Damage. 

Sample  on  account  of  test  weight 


Hard  Red  Spring 


All  other  classes 


Test  weight    Cents  per 
bushel 


Weight 


Cents  per 
bushel 


49..- 
48-.. 
47.-. 
46..- 
45..„ 
44..- 
43..- 
42™ 
41..- 
40.._ 


-13 
-17 
-21 
-25 
-29 
-35 
-41 
-47 
-53 
-59 


-13 
-17 
-31 
-25 
-29 
-33 
-39 
-45 
-51 
-57 
-63 


Sample  on  account  of  total  damaged  kernels 


Percent— Total  damaged  kernels 


Cents  per 
bushel 


15.1  tol6....- 
16.1tol7 

17.1  to  18. 

18.1  to  19 

19.1  to  20. 

20.1  to  21. 

21.1  to  22. 
22.1  to  23. 
23.1  to  24. 
24.1  to  25. 


25.1  to  26 -. 

26.1  to  27 

27.1  to  28 

28.1  to  29 

29.1  to  30 

Each  percent  over  30 . 


-10 
-12 
-14 
-16 
-18 
-30 
-33 
-34 
-86 
-38 
-30 
-33 
-34 
-36 
-88 
-3 


(iv)  Weed  control  discount  (where 
required  by  §  1421.25)  -15. 
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3.  Premiums  for  Protein  Content 
Applicable  tx)  wheat  grading  No.  5  or 

better  of  the  classes  Hard  Red  Winter 

and  Hard  Red  Spring. 

Hard  Red  Winter 


Percent  protein 


Cent*  per 
bushel 


10.60  to  10.99 

11.00  to  11.49..... 

11.S0  to  11.99 .._ 

12.00  to  12. 49 

12.60  to  12.99 

13.00  to  13.49 

13.50  to  13.99 

14.00  to  14.49 

14.50  to  14.99 

16.00  and  over ... 


0 

H 

1 
2 
3 

4H 

a 

8 

10 
12 


Hard  Red  Spring 


Percent  protein 


Cents  per 
bushel 


11.50  to  11.99.. 
12.00  to  12.49„ 
12.50  to  12.99„ 
13.00  to  13.49.. 
13.50  to  13.99. 
14.00  to  14.49.. 
14.50  to  14.99.. 
15.00  to  15.49.. 


15.50  to  15.99 

16.00  to  16.49 

16.50  to  16.99 _.. 

17.00  and  over 


0 

1 

3 

4 

6 

9 

12 
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(c)  Ottier  factors.  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not  speci- 
fied above  which  affect  the  value  of 
wheat,  such  as  (but  not  limited  to) 
moisture,  weevily.  ergoty,  stones, 
musty,  sour,  and  heating.  Such  dis- 
counts will  be  established  not  later 
than  the  time  delivery  of  wheat  to 
CCC  begins  and  will  thereafter  be  ad- 
Justed  from  time  to  time  as  CCC  deter- 
mines appropriate  to  reflect  changes 
in  market  conditions.  Producers  may 
obtain  schedules  of  such  factors  and 
discounts  at  county  ASCS  offices. 

NoTK.— Premiums  and  discounts  are  cumu- 
lative except  only  one  grade  discount  shall 
be  applied. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 11.  1978. 

Stewabt  N.  Smtth. 
Acting  Executive  Vice  President, 
Comjnodity    Credit    Corpora- 
tion. 

[FR  Doc.  78-1471  Filed  1-19-78;  8:45  am] 


CMATTER  XVIII— FARMERS  HOMf 

.  ADMINISTRATION,  DEPARTMENT  OF 

AGRICULTURE 

[FmHA  Instruction  1933-11 

IU8CNAPTCR  8— lOANS  AND  ORANTS  PRIMAMIY 

KM  lEAL  ESTAre  PtWPOSES 

PART  1823— RURAL  HOUSINO  LOANS  AND 

GRANTS 
SUBCHAPTBI  J— LOAN  AND  GRANT  NOORAMS 

(OROUP) 

PART  1933— LOAN  AND  GRANT  PROGRAMS 
(GROUP) 

Subpart  I— S«lf-H«lp  TcdMiiccri  Astlstanc* 
Ofonfs 

AGENCrV:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Farmers  Home  Ad- 
ministration adds  regulations  as  a 
result  of  a  general  administrative  re- 
structuring of  the  agency  regulations. 
This  addition  is  intended  to  strength- 
en, expand,  redesignate,  clarify,  con- 
solidate and  revise  the  regulations 
concerning  self-help  technical  assist- 
ance grants. 

EFFECmVE  DATE:  January  20,  1978. 
FOR      FURTHER      INFORMATION 
CONTACTT. 
Mr.  Paul  R.  Conn.  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
On  November  22.  1976.  there  was  pub- 
lished in  the  I^ERAL  Register  (41  FR 
51404-51420)  and  republished  June  10, 
1977  (42  FR  29885-29906).  a  notice  of 
proposed  rulemaking  which  would  es- 
teblish  under  Chapter  XVIII.  Title  7, 
of  the  Code  of  Federal  Regulations  a 
new  Subchapter  J.  "Loan  and  Grant 
Programs  (Group),"  Part  1933,  Sub- 
part I.  "Self-Help  Technical  Assistance 
Grants,  §9 1933.401-1933.450."  This 
new  Part  1933  (42  FR  24232,  May  13, 
1977)  was  revised,  transferred  and  re- 
designated from  Part  1822.  Subpart  I 
(35  FR  11226,  as  amended  at  37  FR 
3802.  40  FR  52837,  41  FR  7486)  of  this 
Chapter  XVIII.  Interested  parties 
were  given  the  opportunity  to  submit 
on  or  before  December  23,  1976,  and 
July  11,  1977,  comments,  suggestions, 
or  objections  regarding  the  proposed 
addition. 

Comments  received  and  considered 
for  the  initial  and  second  proposals 
have  resulted  in  many  changes  ( herein 
incorporated)  including  specific 
changes  as  set  forth  below: 

1.  In  9  1933.402,  the  SUte  Director's 
grant  approval  authority  has  been  in- 
creased to  $200,000.  If  the  grant  plus 
unexpended  funds  of  a  previous  grant 
exceed  $300,000,  National  Office  con- 
sent is  required. 

2.  In  91933.403.  Indian  Tribes  or 
tribal  corporations  are  included  as 
types  of  eligible  organizations;  the 
definition  of  participating  families  has 
been  expanded  to  clarify  that  it  in- 
cludes those  qualifying  and  receiving 
interest  credits  regardless  of  the  age 
or  sex  of  the  heads  of  households.  The 


term  "sponsor"  has  been  expanded  to ' 
include  community  action  agencies;  a 
system  for  determining  "equivalent 
units"  has  been  included  as  a  more  ac- 
curate method  for  determining  gran- 
tee performance  and  unit  production. 
This  section  also  provides  for  financial 
supervision  to  individual  families  with 
502  RH  loans;  grant  closeout  has  been 
redefined  and  technical  assistance  has 
been  broadened  to  provide  assistance 
to  502  self-help  families  in  obtaining 
Invoices  and  itemized  bills  for  materi- 
als and  preparing  checks  for  FmHA 
countersignatures. 

3.  In  9  1933.404  only  those  members 
of  the  Board  of  Directors  who  have 
annual  incomes  below  the  Federal  pov- 
erty guidelines  may  be  paid  for  attend- 
ing meetings. 

4.  In  9  1933.405.  participant  families 
are  required  to  provide  their  own  hand 
tools,  however,  the  State  Director  may 
authorize  the  purchase  of  office  equip- 
ment on  a  case  by  case  basis;  also, 
grantee  personnel  may  be  permitted 
cost  of  travel  and  per  diem  to  attend 
certain  training  sessions. 

5.  In  9  1933.406.  proposed  grantee  ap- 
plicants are  provided  with  a  broader 
knowledge  of  the  kind  of  information 
that  may  be  used  to  Justify  the  need 
for  a  self-help  housing  program. 

6.  In  91933.407,  a  new  method  of 
computing  Technical  Assistance  (TA) 
cost  and  net  savings  to  families  is  pro- 
vided. This  new  method  provides  for 
combining  land  and  construction  cost 
in  this  computation. 

7.  In  9  1933.408,  a  statement  concern- 
ing the  applicability  of  the  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular No.  A-102  is  included. 

8.  In  9  1933.409,  initial  staffing  of  the 
grantee  has  been  changed  to  clarify 
the  hiring  of  employees  as  necessary 
and  to  require  that  the  grantee  estab- 
lishes an  adequate  accounting  system 
within  a  specified  time  limit;  also  an 
Evaluation  Report  of  Self-Help  Tech- 
nical Assistance  will  be  provided  on  a 
quarterly  basis  and  TA  records  will  be 
retained  for  a  period  of  3  years. 

9.  In  9 1933.410,  a  review  and  an 
appeal  process  has  been  added.  Also, 
clarification  as  to  when  a  prospective 
self-help  family  will  be  determined  eli- 
gible for  financial  assistance  has  been 
added.  \ 

10.  In  9  1933.416,  language  has  been 
added  to  provide  the  applicant  with 
the  right  for  National  Office  review  if 
the  grant  proposal  is  disapproved. 

11.  In  9  1933.418,  a  method  of  evalu- 
ating the  performance  of  grantees  is 
explained  and  referenced  to  Exhibit  E 
of  the  regulation. 

12.  In  9  1933.419,  the  review  process 
for  terminating  the  TA  grantee  oper- 
ation is  established, 

13.  In  Exhibit  A.  the  format  has 
been  revised  and  modified  to  include 
clarification  for  the  disposal  of  person- 
al property  of  the  grantee  organiza- 
tion. 
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14.  In  Exhibit  E,  a  step-by-step 
breakdown  of  the  process  for  evaluat- 
ing the  performance  of  the  grantee  is 
included. 

Accordingly,  7  CPR  Chapter  XVIII 
is  amended  as  follows: 

1.  Subpart  I  of  7  CPR  Part  1822  is 
removed. 

2.  7  CPR  Part  1933  is  amended  by 
adding  a  new  Subpart  I,  consisting  of 
9§  1933.401-1933.50.  This  new  Subpart 
I.  which  is  revised,  transferred  and  re- 
designated from  Subpart  I  of  7  CPR 
Part  1822,  reads  as  follows: 

Subpart  I— S«IMMp  Tadmkal  Anhtonc*  OronH 

Sec 

1933.401  Purpose. 

1933.402  Authority. 

1933.403  DeflniUons. 

1933.404  Eligibility. 

1933.405  Purposes. 

1933.406  Conditions     for     approving     an 
agreement. 

1933.407  LimiUtions. 

1933.408  Federal     Iilanagement     Circular 
FMC  74-7. 

1933.409  Other  considerations. 

1933.410  Processing  preapplications.  appli- 
cations and  completing  grant  dockets. 

1933.411  [Reserved] 

1933.412  Planning  and  performing  develop- 
ment work. 

1933.413  [Reserved] 

1933.414  Etocket  preparation. 

1933.415  [Reserved] 

1933.416  Approval  and  closing. 

1933.417  Subsequent  grants. 

1933.418  Management  assistance. 

1933.419  Grant  closeout.  suspension,   and 
tenxunation. 

1933.420-1933.50    [Reserved] 

Elxhlbit    A— Self-help    technical    assistance 

'  grant  agreement 
Exhibit  B— Personnel  Guidelines 
Exhibit  C— Sample  personnel  forms 
Exhibit  O— Amendment  to  self-help  techni- 
cal assistance  grant  agreement 
Exhibit  E— Evaluation  of  self-help  technical 

assistance  (TA)  grants 
Exhibit  F— Site  option  loan  to  technical  Jis- 
sistance  grantees 

Authomty:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CFR  2.70. 

Subpart  I— SslMMp  Technical  Asthtanca 
Grants 

9 1933.401     Purpose. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  author- 
ity for  providing  Technical  Assistance 
(TA)  funds  to  eligible  applicants  to  fi- 
nance programs  of  technical  and  su- 
pervisory assistance  for  self-help  hous- 
ing as  authorized  under  Section  523  of 
the  Housing  Act  of  1949.  This  finan- 
cial assistance  may  pay  part  or  all  of 
the  cost  of  developing,  administering, 
or  coordinating  programs  of  technical 
and  supervisory  assistance  to  aid 
needy  families  in  carrying  out  mutual 
self-help  housing  efforts  in  rural 
areas. 


9 1933.402  Authority. 

The  State  Director  is  authorized  to 
approve  or  disapprove  TA  grants  in  ac- 
cordance with  this  Subpart.  For  a 
grant  in  excess  of  $200,000  or  when 
the  amount  of  the  grant  plus  any  un- 
expended funds  from  a  previous  grant 
will  exceed  $300,000.  prior  written  con- 
sent of  the  National  Office  is  required. 
In  such  cases,  the  docket  along  with 
the  State  Director's  recommendations 
will  be  submitted  to  the  National 
Office  for  review. 

9 1933.403  Definitions. 

As  used  in  this  regulation: 

(a)  Agreement  The  contract  between 
Farmers  Home  Administration 
(FmHA)  and  the  applicant  which  sets 
forth  the  terms  and  conditions  under 
which  TA  funds  will  be  made  avail- 
able. 

(b)  Agreement  period  (or  grant 
period).  The  period  of  time  for  which 
an  agreement  is  in  force. 

(c)  Applicant  or  grantee.  An  organi- 
zation which  applies  for  or  receives  TA 
funds  under  an  agreement.  "Grantee" 
also  means  a  borrower  under  Exhibit 
F  of  this  Subpart. 

(d)  Date  of  completion.  The  date 
when  all  work  under  a  grant  is  com- 
pleted or  the  date  in  the  TA  grant 
agreement,  or  any  supplement  or 
amendment  to  it,  when  Federal  assis- 
tance ends. 

(e)  DisaMowed  costs.  Those  charges 
to  a  grant  which  FmHA  determines 
cannot  be  authorized. 

(f)  Grant  closeout  The  process  by 
which  the  grant  operation  is  conclud- 
ed at  the  expiration  of  •  the  grant 
period  or  following  a  decision  to  termi- 
nate the  grant. 

(g)  Mutual  self-help.  The  construc- 
tion method  by  which  participating 
families,  organized  in  groups  usually 
of  6  to  10  families,  utilize  their  own 
labor  to  reduce  the  total  construction 
cost  of  their  homes.  Participating  fam- 
ilies complete  construction  work  on 
their  homes  by  exchanging  actual 
labor  with  one  another.  The  mutual 
self-help  method  will  be  used  only  for 
new  construction  unless  sm  exception 
is  obtained  from  the  National  Office 
in  accordance  with  9  1933.409(a). 

(h)  Organizatioru  (DA  State  or  po- 
litical subdivision  or  public  nonprofit 
corporation  (including  Indian  Tribes 
or  tribal  corporations)  authorized  to 
receive  suid  administer  TA  funds;  or 

(2)  A  private  nonprofit  corporation 
that  is  owned  and  controlled  by  pri- 
vate persons  or  interests  and  is  orga- 
nized and  operated  for  purposes  other 
than  maldng  gains  or  profits  for  the 
corporation  and  Is  legally  precluded 
from  distributing  any  gains  or  profits 
to  its  members. 

(i)  Participating  family.  Individuals 
and/or  their  families  who  agree  to 
build  homes  by  the  mutual  self-help 
method.    Generally,   participants   are 


families  with  low  Incomes,  including 
those  who  qualify  for  and  receive  in- 
terest credits.  Some  families  having  in- 
comes above  the  interest  credit  level 
may  also  participate  provided  they  are 
unable  to  pay  for  a  home  built  by  the 
contract  method.  Families  In  this  cate- 
gory may  include  large  families  who 
have  continually  high  medical  ex- 
penses or  high  debt  repayment  pro- 
vided they  are  otherwise  eligible.  Par- 
ticipating families  must  have  the  abili- 
ty to  furnish  their  share  of  the  re- 
quired labor  input  regardless  of  the 
age  or  sex  of  the  head  of  household. 
The  participating  families  may  obtain 
the  necessary  home  financing  from 
FmHA  or  from  other  sources.  A  par- 
ticipating family  must  have  financing 
arrangements  completed  before  the 
start  of  construction  and  have  suffi- 
-  cient  time  and  show  a  desire  to  work 
with  other  families  in  building  their 
own  homes.  Each  family  should  con- 
tribute at  least  700  hours  of  labor  in 
building  each  other's  homes  for  the 
mutual  self-help  method  to  be  carried 
out.  The  available  time  of  a  participat- 
ing family  must  coincide  with  the 
other  group  members  so  that  the 
mutual  concept  of  the  project  can  be 
met. 

(j)  Rural  areas.  Open  country  or 
rural  places  as  defined  in  9  1822.3(c)  of 
this  Chapter  (FmHA  Instruction 
444.1). 

(k)  Sponsor.  An  existing  entity  thi^t 
is  willing  and  able  to  assist  an  appli- 
cant without  charge,  in  applying  for  a 
grant  and  in  carrying  out  its  responsi- 
bilities under  the  agreement.  Exam- 
ples of  sponsors  are  local  rural  electric 
cooperatives,  institutions  of  higher 
education,  and  community  action 
agencies. 

(1)  Termination  of  a  grant  The  can- 
cellation of  Federal  assistance,  in 
whole  or  in  part,  under  a  grant  at  any 
time  before  the  date  of  completion. 

(m)  Technical  assistance.  The  orga- 
nizing and  supervising  of  groups  of 
families  in  the  building  of  their  own 
homes  including  such  functions  as:  (1) 
Recruiting  families  who  are  interested 
in  sharing  labor  in  the  construction  of 
each  other's  homes  and  assisting  such 
families  in  obtaining  housing  loans. 

(2)  Assisting  at  meetings  of  the  fam- 
ilies at  which  the  self-help  program 
and  subjects  related  to  home  owner- 
ship, such  as  loan  payments,  taxes,  in- 
surance, maintenance  and  upkeep  of 
the  property  are  explained  and  dis- 
cussed; 

(3)  Helping  families  in  planning  and 
development  activities  that  lead  to  the 
acquisition  and  development  of  suit- 
able building  sites; 

(4)  Assisting  families  in  selecting 
house  plans  for  homes  which  will  meet 
their  needs  and  which  they  can  afford; 

(5)  Assisting  families  in  obtaining 
cost  estimates  for  construction  materi- 
als and  any  subcontracting  that  will  be 
required; 
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(6)  I>rovlding  assistance  in  the  prep- 
aration of  loan  applications; 

(7)  Providing  technical  supervision 
and  training  for  families  while  they 
construct  their  homes. 

(8)  Providing  financial  supervision  to 
individual  families  with  Section  502 
Rural  Housing  (RH)  loans  which  will 
minimize  the  time  and  effort  required 
by  PmHA  to  countersign  checlcs.  The 
grantee's  secretary-boolckeeper  should: 

(i)  Total  invoices  and  itemized  state- 
ments for  payment  of  materials  pur- 
chased by  individual  families  from 
suppliers  and  subcontractors. 

(ii)  Maintain  a  record  of  deposits 
and  withdrawals  on  Form  PmHA  402- 
2,  "Statement  of  Deposits  and  With- 
drawals," or  similar  form  provided  by 
the  grantee  to  account  for  all  Section 
502  RH  funds  for  each  loan. 

(iii)  Prepare  checks  accompanied  by 
corresponding  invoices  and  itemized 
statements  for  P'mHA  countersigna- 
ture. Checlts  should  be  submitted  for 
countersignature  usually  not  more  fre- 
quently than  30  day  intervals. 

(iv)  F»repare  checks  for  PmHA  coun- 
tersignature made  payable  to  the 
grantee  for  reimbursement  of  funds 
when  the  grantee  has  advanced  funds, 
available  from  sources  other  than  TA 
funds,  for  payment  of  individual  bor- 
rower bills  for  materials  and  subcon- 
tractors. Itemized  invoices  must  be 
presented  to  PmHA  when  checks  are 
to  be  countersigned. 

(9)  Assisting  families  in  solving  other 
housing  problems. 

(n)  Equivalent  units.  Equivalent 
units  represents  the  "theoretical 
number  of  units"  arrived  at  by  adding 
the  percentage  of  completion  figure 
for  each  family  in  the  self-help  pro- 
gram (pre-construction  and  actual  con- 
struction) together  al  any  given  date 
during  program  operations.  The  sum 
of  the  percentage  of  completion  fig- 
ures for  all  participant  families  repre- 
sents the  total  number  of  "equivalent" 
or  "theoretical"  units  completed  in  the 
program  at  that  date. 

§  1933.404    Eligibility. 

(a)  Eligibility  of  applicant  To  be  eli- 
gible to  receive  a  grant,  the  applicant 
must: 

(1)  Be  an  organization  as  defined  in 
5  1933.403(h). 

(2)  Have  the  financial,  legal,  admin- 
istrative, and  actual  capacity  to 
assume  and  carry  out  the  responsibil- 
ities imposed  by  the  agreement.  To 
meet  this  requirement  of  actual  capac- 
ity it  must  either: 

(i)  Have  necessary  background  and 
experience  with  proven  ability  to  per- 
form responsibly  in  the  field  of 
mutual  self-help  or  other  business 
management  or  administrative  ven- 
tures which  indicate  an  ability  to  per- 
form responsibly  in  the  field  of 
mutual  self-help;  or 

(il)  Be  sponsored  by  an  organization 
which   has  such   background  experi- 


ence and  ability  and  which  agrees  in 
writing  that  it  will  provide,  without 
charge,  the  help  the  applicant  will 
need  to  carry  out  its  responsibilities. 

(3)  Legally  obligate  itself  to  adminis- 
ter TA  funds,  provide  an  adequate  ac- 
counting of  the  expenditure  of  such 
funds,  and  comply  with  the  agreement 
and  PmHA  regulations. 

(4)  If  the  organization  is  a  private 
nonprofit  corporation,  it  should  also: 

(i)  Be  a  corporation  organized  for 
the  primary  purpose  of  assisting  low- 
and  moderate-income  families  to 
obtain  adequate  housing. 

(ii)  Have  local  representation  among 
its  membership. 

(iii)  Adopt,  if  it  is  being  newly  orga- 
nized. Articles  of  Incorporation  and 
Bylaws  that  generally  conform  to  Ex- 
hibits D  and  E  of  Subpart  D  of  Part 
1822  (Exhibits  D  and  E  of  PmHA  In- 
struction 444.5)  which  are  available  in 
t'mHA  offices,  with  changes  appropri- 
ate to  include  the  purposes  and  powers 
of  an  eligible  applicant  under  this 
Subpart.  The  Office  of  the  General 
Counsel  (OGC)  should  be  requested  by 
PmHA  to  review  and  adopt  the  exhib- 
its for  use  in  the  respective  States. 

(iv)  Have  a  Board  of  Directors  which 
will  consist  of  not  less  than  five  but 
generally  not  more  than  nine  mem- 
bers. Only  those  board  members  with 
annual  Incomes  below  the  Federal 
Poverty  guidelines  as  established  by 
the  Community  Services  Administra- 
tion shall  be  entitled  to  receive  pay- 
ments or  reimbursement  for  attending 
board  meetings. 

(V)  If  it  is  engaged  in  or  plans  to 
become  eng^ed  in  other  activities 
that  will  affect  the  operation  of  the 
TA  grant,  be  able  to  provide  sufficient 
evidence  and  documentation  that: 

(A)  it  will  have  sufficient  funds  to 
assure  continued  operation  for  at  least 
the  period  of  the  grant  agreement  or 

(B)  if  the  other  funding  is  terminat- 
ed, proper  adjustments  can  be  made  in 
the  operation  so  that  the  TA  grant  is 
not  adversely  affected. 

(b)  Authorized  representative  of  ap- 
plicant PmHA  will  deal  only  with  au- 
thorized representatives  of  the  appli- 
cant. The  authorized  representatives 
must  be  members  of  the  applicant-or- 
ganization and  have  no  pecuniary  in- 
terest in  the  award  of  any  engineering, 
architectural,  or  construction  con- 
tracts, purchase  of  the  necessary 
equipment,  or  purchase  or  develop- 
ment of  the  land. 

§  1933.405    Purposes. 

TA  funds  may  be  used  only  for  the 
following  purposes: 

(a)  Hiring  personnel  as  authorized  in 
the  agreement. 

(b)  Payment  of  necessary  and  rea- 
sonable office  expenses  such  as  office 
rental,  office  utilities,  and  office 
equipment  rental.  The  State  Director 
may,  however,  authorize  the  purchase 


of  office  equipment  on  a  case-by-case 
basis  when  he  determines  it  is  more 
economical  to  purchase  such  equip- 
ment during  the  grant  period. 

(c)  Purchase  of  office  supplies  such 
as  paper,  pens,  and  pencils. 

(d)  Payment  of  necessary  reasonable 
administrative  costs  including  but  not 
limited  to  items  such  as  workmen's 
compensation,  liability  Insurance, 
audit  reports,  travel  and  training,  and 
employer's  share  of  social  security  and 
health  benefits. 

(e)  Purchase  and  maintenance  of 
power  or  specialty  tools  such  as  a 
power  saw,  electric  drill,  and  sabre  saw 
which  are  needed  but  are  not  readily 
available  to  participating  families  on  a 
rental  basis  at  reasonable  cost.  The 
participating  families,  however,  are  ex- 
pected to  provide  their  own  basic  hand 
tools  such  as  hammers  and  handsaws. 

(f)  Payment  of  reasonable  fees  for 
necessary  training  of  grantee  person- 
nel. This  may  Include  the  cost  of 
travel  and  per  diem  to  attend  State  or 
Regional  training  sessions  when  au- 
thorized on  an  individual  case  basis  by 
the  PmHA  State  Director. 

(g)  Payment  for  technical  and  con- 
sultant services  not  readily  available 
without  cost  to  the  participating  fam- 
ilies. 

(1)  Generally,  however,  training  and 
consulting  will  be  limited  to  obtaining 
outside  expertise  to  help  the  grantee's 
employees  with  local  problems  they 
are  encountering  in  administering  the 
TA  proposal. 

(2)  Ordinarily,  PmHA  will  furnish 
needed  guidance  for  the  development 
of  a  TA  application.  The  State  Direc- 
tor may,  however,  with  the  prior  ap- 
proval of  the  National  Office,  autho- 
rize the  use  of  TA  funds  to  enable  an 
applicant  to  pay  a  qualified  consulting 
organization  or  foundation,  operating 
on  a  nonprofit  basis,  charges  for  neces- 
sary services  for  development  of  such 
an  application,  provided  the  State  Di- 
rector determines  that: 

(i)  Either  the  applicant,  even  with 
the  available  F^HA  guidance,  cannot 
develop  a  soimd  TA  application  with- 
out the  professional  services;  or  the 
services  would  permit  significant  fi- 
nancial savings  to  the  Government, 
either  directly  or  by  reducing  the 
workload  in  processing  applications; 
and 

(ii)  The  charges  are  reasonable  con- 
sidering the  amount  of  TA  funds  cov- 
ered by  the  agreement  and  the  cost  of 
similar  services  in  the  same  or  similar 
rural  areas. 

(3)  The  applicant  aqd  consulting 
foundation  must  be  informed  that 
PmHA  grant  funds  will  be  available 
only  if  the  grant  is  made  by  PmHA. 

S  1933.406    Conditions    for    approving    an 
agreement. 

An  agreement  may  be  approved  for 
an  eligible  applica'.t.  «hen  the  follow- 
ing conditions  are  present: 
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(a)  A  need  clearly  exists  in  the  area 
for  self-help  housing.  The  applicant 
must  provide  information  such  as 
census  materials,  local  planning  stud- 
ies, surveys,  or  other  readily  available 
Information,  indicating  a  need  in  the 
area  for  housing  of  the  tjrpe  and  cost 
to  be  provided  by  the  proposed  self- 
help  TA  program  for  low  Income  fam- 
ilies that  lack  adequate  housing  or  live 
in  housing  that  is  considered  to  be  de- 
teriorating, delapidated,  overcrowded, 
and  lacking  some  or  aU  plumbing  fa- 
cilities. The  applicant  must  also  pro- 
vide evidence  that  at  least  as  many 
families  as  the  number  of  homes  to  be 
built  have  been  contacted  and  are  in- 
terested in  and  appear  to  be  eligible  to 
participate  in  the  self-help  program.  A 
list  of  such  families  consisting  of 
names  and  addresses  will  be  provided. 

(b)  Reasonable  evidence  is  available 
that  the  applicant  has  or  can  hire 
qualified  people  to  carry  out  its  re- 
sponsibilities. The  Board  of  Directors 
will  hire  the  TA  Director  with  the 
written  approval  of  the  State  Director. 
The  State  Director  should  authorize 
approval  only  after  the  candidate's 
qualifications  are  reviewed,  if  they 
show  that  the  candidate  is  capable  of 
carrying  oiit  these  responsibilities. 

(c)  Funds  for  the  proposed  TA  pro- 
ject are  not  available  from  other 
sources. 

(d)  The  applicant  must  have  at  least 
the  first  self-help  group  organized  and 
each  IndlTldualB'  RH  602  loan  ap- 
proved before  the  grant  is  closed.  The 
group  should  be  ready  to  begin  con- 
struction, generally,  within  30  days 
i^ter  grant  closing. 

(e)  Sites  are  available  for  the  Initial 
group  and  are  or  can  reasonably  be  ex- 
pected to  be  available  for  subsequent 
groups.  An  RH  site  loan  to  the  appli- 
cant under  sections  523  or  524  may  be 
considered  for  approval  simultaneous- 
ly with  or  before  approval  of  the 
agreement  If  necessary  to  obtain  ade- 
quate sites.  , 

91933.407    Limttattons. 

The  size  of  the  TA  grant  will  depend 
on  the  experience  and  capability  of 
the  applicant.  In  any  case,  the  applica- 
tion will  fully  Justify  the  number  of 
homes  proposed. 

(a)  Maximum  amount  An  initial  TA 
grant  will  not  exceed  $200,000  without 
prior  approval  of  the  National  Office. 

(b)  Average  TA  cost  An  agreement 
should  be  developed  on  the  basis  of 
reasonable  cost  per  house.  A  new  orga- 
nization may  have  higher  costs  be- 
cause of  difficulties  encountered 
during  the  early  stages  of  operation. 
During  the  first  year  of  operation  the 
TA  cost  should  not  exceed  18%  of  the 
combined  land  and  construction  cost 
of  the  homes  built  by  the  contract 
method.  For  grantees  operating  on- 
going programs  of  self-help  housing 
the  TA  cost  should  not  exceed  15%  of 


the  combined  land  and  construction 
cost  of  the  homes  built  by  the  contract 
method.  In  any  case,  a  TA  cost  result- 
ing in -a  net  savings  per  house  of  less 
than  $500.00  will  not  be  acceptable. 
Net  savings  will  be  computed  in  accor- 
dance with  the  following  example: 

Cost  of  contxmctor  buQt  houae,  Indudlns 

Und - $23,500 

Cost  of  lelf-hdp  houie.  Including  land ._.       - 18,000 


OroMMVIng. 


6,600 


OroMgavlng- 5.500 

Per  unit  TA  cost -3,000 

NetMvlnss 2.600 

(c)  Agreement  period.  An  agreement 
will  cover  a  period  not  to  exceed  2 
years  from  the  date  the  TA  grant  is 
closed. 

(d)  Advances.  Funds  may  be  ad- 
vanced initially  under  an  agreement  to 
cover  TA  needs  for  the  balance  of  the 
month  in  which  the  grant  is  closed 
and  the  next  month.  Each  additional 
advance  will  be  made  for  a  1 -month 
period  in  accordance  with  §  1933.416(d) 
(4)  and  (5). 

(e)  Prohibited  use  of  funds.  An  appli- 
cant may  use  TA  funds  only  for  the 
purposes  stated  in  §1033.405.  Among 
the  purposes  for  which  TA  fimds  will 
not  be  used  are  the  following: 

(1)  Hiring  persormel  specifically  for 
the  purpose  of  performing  any  of  the 
construction  work  for  participating 
families  in  the  self-help  projects. 

(2)  Buying  real  estate  or  building 
materials  or  other  property  of  any 
kind  for  participating  families. 

(3)  Paying  any  debts,  expenses,  or 
costs  which  should  be  the  responsibil- 
ity of  the  participating  families  in  the 
self-help  projects,  other  than  those 
Usted  in  §  1933.405. 

(f)  Obligations  incurred  before  ex- 
ecution of  the  agreement  An  applicant 
should  not  obligate  itself  for  any  debts 
before  executing  the  agreement.  If, 
nevertheless,  the  applicant  incurs 
debts  for  technical  and  consultant  ser- 
vices of  the  type  listed  in  §  1933.405(g) 
and  the  requirements  of  that  para- 
graph are  met.  funds  may  be  used  to 
pay  these  debts. 

S  1933.408    Office     of    Management     and 
Budget  (OMB)  Circular  No.  A-102. 

Uniform  administrative  require- 
ments for  grants-in-aid  to  State  and 
local  governments  are  provided  in 
OMB  Circular  No.  A-102.  Should  a 
State  or  local  governmental  body  ex- 
press an  interest  in  applying  for  a  TA 
grant,  the  matter  will  be  referred  to 
the  National  Office  for  processing  to 
assure  compliance  with  OMB  Circular 
No.  A-102. 

§1933.409    Other  considerations. 

(a)  Type  of  construction.  An  applica- 
tion will  be  based  only  on  the  need  to 
build  new  houses  by  the  mutual  self- 


help  method,  unless  prior  approval  for 
repair  work  Is  obtained  from  the  Na- 
tional Office.  Some  forms  of  manufac- 
tured housing  may  be  used  such  as 
precut  or  panelized  exterior  walls 
which  will  reduce  construction  time 
for  the  famUies.  However,  each  family 
should  contribute  at  least  700  hotirs  of 
labor  for  the  mutual  self-help  method 
to  be  carried  out.  The  family  labor 
contribution  must  result  in  a  signifi- 
cant cost  saving.  Grantees  may,  after 
they  begin  working  in  an  area,  find 
that  a  need  exists  for  a  mutual  self- 
help  project  to  enable  homeowners  to 
make  repairs  to  their  homes.  These 
repairs  may  be  either  minor  or  exten- 
sive. With  prior  approval  of  the  Na- 
tional Office,  an  i^pllcant  may  orga- 
nize a  mutual  self-help  project  for  pur- 
poses other  than  new  construction, 
provided  all  the  following  additional 
conditions  are  met: 

(1)  The  self-help  group  must  be  com- 
posed entirely  of  individuals  and  fam- 
ilies needing  to  repair  their  home% 
The  repair  work  on  all  homes  should 
be  reasonably  comparable  in  the 
amotint  of  labor  exchange  that  is  re- 
quired. The  estimated  number  of 
hours  of  labor  and  a  description  of  the 
work  to  be  done  must  be  provided. 

(2)  Participating  families  must  have 
the  time  and  ability  to  complete  the 
tjrpe  of  work  required  in  the  project. 

(3)  Participating  families  must 
assure  the  applicant  that  they  will 
follow  through  to  the  conclusion  of 
the  project. 

(b)  Staffing  of  applicant— (.It  Initial 
staff.  The  Initial  staff  for  a  new  orga- 
nization may  consist  of  the  TA  Direc- 
tor, the  Secretary  bookkeeper,  a  group 
worker,  and  a  construction  supervisor. 
Positions  should  be  filled  only  as  nec- 
essary to  assure  that  construction  of 
the  homes  for  at  least  the  first  group 
of  families  can  start  within  30  days  of 
closing  the  agreement.  The  employees 
initially  hired  should  be  able  to  serve 
double  fimctions  imtil  such  time  as 
the  volume  work  warrants  hiring  addi- 
tional staff.  For  example,  the  TA  Di- 
rector may  also  perform  the  woi^  of  a 
group  worker  and  provide  limited 
bookkeeping  and  secretarial  services 
imtil  the  volume  of  work  JustlHes 
hiring  additional  staff. 

(2)  Typical  staff  (i)  One  director. 

(11)  One  to  two  coordinator-trainers 
who  will  work  with  participating  fam- 
ilies during  the  planning  and  develop- 
ment stages  and  will  provide  any  nec- 
essary and  appropriate  assistance 
throughout  construction. 

(ill)  One  secretary-bookkeeper  who 
shotild  be  hired  when  the  volume  of 
work  justifies  the  position. 

(iv)  One  to  three  construction  super- 
visors who  will  provide  guidance  and 
instructions  to  participating  families 
during  the  construction  of  their 
homes.  Each  constnictlon  supervisor 
should  work  work  groups  of  6  to  10 
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self-help  families.  A  construction  su- 
pervisor must  be  available  when  fam- 
ilies can  work  on  their  houses  and  may 
be  hired  Initially  on  an  hourly  basis. 

(V)  Other  staff  positions  to  be  paid 
for  with  grant  funds  may  be  added 
only  If  the  State  Director  determines 
they  are  necessary  for  the  success  of 
the  TA  grant  and  Justified  from  an 
economic  standpoint. 

(c)  Area  to  be  served.  An  application 
for  TA  funds  must  specify  the  area  to 
be  served  under  the  proposed  agree- 
ment. Generally,  the  area  will  not  In- 
clude more  than  the  area  of  a  single 
county.  In  any  event,  it  will  be  re- 
stricted to  the  area  served  by  one 
PmHA  county  office,  unless  specific 
authority  for  an  exception  is  given  by 
the  national  office  before  approval  of 
the  grant. 

(d)  Authorizing  resolution.  A  resolu- 
tion will  be  adopted  by  the  applicant's 
governing  body  authorizing  the  appro- 
priate officers  to  apply  to  FmHA  for  a 
specified  amount  of  TA  funds  and  to 
execute  Exhibit  A,  "Self-Help  Techni- 
cal Assistance  Grant  Agreement,"  and 
Form  PmHA  .400-4,  "Nondiscrimina- 
tion Agreement."  The  applicant's 
board  of  directors  and  officers  should 
fully  understand  the  "Self-Help  Tech- 
nical Assistance  Grant  Agreement" 
and  the  "Nondiscrimination  Agree- 
ment" to  be  aware  of  their  responsibil- 
ities. A  certified  copy  of  the  authoriz- 
ing resolution  will  be  included  in  the 
agreement  docket  before  the  agree- 
ment is  approved. 

(e)  Nondiscrimination.  The  appli- 
cant will  be  bound  by  the  nondis-  cri- 
mination and  equal  employment  op- 
portunity convenants  contained  in  the 
"Self-Help  Technical  Assistance 
Agreement"  and  will  execute  Form 
PmHA  400-4  which  will  become  a  part 
of  the  agreement  docket.  The  appli- 
cant will  also  comply  with  the  affirma- 
tive fair  housing  marketing  require- 
ments contained  in  FmHA  Instruction 
1901-E. 

(f )  Compliance  voith  local  codes  and 
regulations.  Applicants  must  be  sure 
that  the  planning  and  development  of 
self-help  housing  will  conform  with 
any  applicable  laws,  ordinances,  codes, 
and  regulations  governing  such  mat- 
ters as  construction,  heating,  plumb- 
ing, electrical  installation,  fire  preven- 
tion, health,  sanitation,  and  zoning,  as 
well  as  minimum  property  standards 
as  adopted  by  PmHA. 

(g)  Reports.  Applicants  receiving  TA 
funds  will  be  required  to  submit  to  the 
coimty  office: 

(1)  "Request  for  Advance  or  Reim- 
bursement" on  Form  SF-270  by  the 
15th  of  each  month.  The  county  office 
will  transfer  the  necessary  informa- 
tion from  Form  SP-270  to  Form 
FmHA  440-57  and  prepare  Form  440- 
57  according  to  the  FMI. 

(2)  An  audit  of  the  grantee's  ac- 
counts at  the  end  of  the  grant  period 


or  at  least  every  two  years  of  oper- 
ation in  accordance  with  the  hand- 
book. "Instruction  to  Independent 
Certified  Public  Accountants  and  Li- 
censed Public  Accountants  Performing 
Audits  of  Farmers  Home  Adminlsta- 
tlon  Borrower  and  Grantees."  A  copy 
of  the  handbook  may  be  obtained 
from  any  PmHA  office. 

(3)  Form  SP-269,  "Financial  Status 
Report."  at  the  end  of  the  grant 
period.  The  report  may  be  on  either  a 
cash  or  accrual  basis  consistent  with 
the  financial  accounting  system  adopt- 
ed by  the  grantee  and  will  be  con-  sis- 
tent  throughout  the  grant  period.  The 
report  will  be  submitted  to  the  county 
supervisor  within  90  days  after  the 
end  of  the  grant  period  or  the  comple- 
tion or  termination  of  the  program. 

(4)  An  evaluation  report  of  self-help 
technical  assistance  (TA)  grants  as 
provided  in  Exhibit  E  will  be  submit- 
ted on  or  before  January  15.  April  15, 
July  15,  and  October  15  of  each  year. 
If  the  report  is  due  within  30  days 
after  grant  closing,  it  will  not  be  re- 
quired. The  information  provided  on 
Exhibit  E,  however,  may  be  required 
by  the  State  Director  more  frequently 
and  additional  requirements  may  be 
Imposed  as  needed  if  a  grantee  has  a 
history  of  poor  performance,  is  not  fi- 
nancially stable,  or  its  management 
system  is  such  that  it  does  not  provide 
the  minimum  information  required  to 
be  reported  In  Exhibit  E.  If  additional 
reports  and  requirements  are  required, 
the  State  director  will  notify  the 
county  supervisor  of  the  decision.  The 
county  supervisor  will  notify  the  TA 
grantee  in  writing  as  to: 

(A)  Why  the  additional  standards 
are  being  Imposed: 

(B)  What  corrective  action  is  needed. 

The  county  supervisor  will  forward 
several  copies  of  the  notification  to 
the  State  director.  The  State  director 
will  forward  a  copy  of  the  notification 
to  the  national  office  and  any  other 
agencies  known  to  be  funding  the 
grantee  at  the  time  the  grantee  is  noti- 
fied. The  national  office  will  notify 
the  Office  of  Operations  and  Piiumce 
(USDA)  and  the  Office  of  Manage- 
ment and  Budget  (OMB),  Financial 
Management  Branch.  Budget  Review 
Division,  Washington.  D.C.  20503. 

(h)  Use  and  accountability  for  TA 
funds.  All  TA  funds  will  be  placed  in  a 
depository  institution  of  the  grantee's 
choice.  The  use  of  minority  depository 
Institutions  is  encouraged.  Checks 
must  be  signed  by  at  least  two  autho- 
rized officials  of  the  applicant  who 
have  been  properly  bonded  in  accor- 
dance with  paragraph  (1)  of  this  sec- 
tion. No  expenditures  will  be  made  for 
items  or  amounts  not  authorized 
under  the  agreement.  When  necessary 
to  assure  proper  use,  the  State  direc- 
tor, at  any  time  during  the  grant 
period,  may  require  TA  funds  to  be  de- 
posited in  a  supervised  bank  account 


in  accordance  with  Part  1803  of  this 

Chapter  (PmHA  Instruction  402.1). 

(i)  Bonding.  If  the  applicant  does 
not  have  fidelity  bond  coverage.  It  will 
provide  such  bond  coverage  for  its  offi- 
cers and  employees  entrusted  with  the 
receipt,  custody,  or  disbursement  of  its 
funds,  and  the  custody  of  any  other 
negotiable  or  readily  salable  personal 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximimi 
amount  of  such  fimds  and  property 
that  the  applicant  will  have  in  its  pos- 
session or  control  at  any  time,  includ- 
ing funds  in  bank  accounts,  except 
that  State  or  local  units  of  govern- 
ment wiU  not  be  required  to  provide  fi- 
delity bonds  over  and  above  those  nor- 
mally required  for  their  operations.  If 
not  prohibited  by  State  law,  the 
United  States  will  be  named  co-obligee 
on  the  bond.  Form  PmHA  440-24.  "Po- 
sition Fidelity  Schedule  Bond."  may 
be  used  if  permitted  by  State  law. 

(J)  Records.  If  the  applicant  is  a  pri- 
vate nonprofit  organization,  it  must 
submit  to  FmHA.  by  the  end  of  the 
first  month  after  TA  grant  closing, 
certification  that  it  has  established  an 
accounting  system  which,  in  the  opin- 
ion of  a  certified  public  accountant  or 
licensed  independent  public  accoun- 
tant, licensed  on  or  before  December 
31.  1970.  is  adequate  to  meet  the  pur- 
poses of  the  agreement.  The'  account- 
ing certification  shall  state  that  the 
applicant  has  established  an  adequate 
accounting  system  with  appropriate 
internal  controls  to  safeguard  assets, 
check  the  acoiracy  and  reliability  of 
its  accounting  data,  promote  operating 
efficiency,  and  encourage  compliance 
with  prescribed  management  policies 
and  any  additional  fiscal  responsibU- 
Ities  and  accounting  requirements  es- 
tablished by  FmHA.  If  this  require- 
ment cannot  be  met  by  the  time  speci- 
fied, the  applicant  must  show  that 
such  an  accounting  system  is  in  the 
process  of  development,  with  a  defi- 
nite completion  date.  Establishment  of 
such  certified  adequate  system  must, 
in  any  event,  be  completed  before  the 
third  monthly  advance  is  made.  If  a 
certified  adequate  accounting  system 
is  not  provided  for  by  the  time  the 
third  monthly  advance  is  to  be  made, 
the  grant  may  be  terminated  in  accor- 
dance with  $  1933.419(b). 

(k)  Retention  of  records.  The  gran- 
tee's financial  records  supporting  doc- 
uments, statistical  records,  and  all 
other  records  pertinent  to  the  grant 
agreement  shall  be  retained  for  a 
period  of  3  years. 

(1)  Site  option  (SO)  loans.  A  TA 
grantee  may  obtain  a  site  option  loan 
for  the  purchase  of  land  options  in  ac- 
cordance with  Exhibit  P  of  this  sub- 
part. 

9  1933.410  ProccMing  preapplkaUona  and 
applicatioiu  and  competing  grant 
dockets. 

(a)  Form  AD-621.  "Preapplication 
for  Federal  Assistance."  Form  AD-621 


tnmAL  noumt.  voc  43,  no.  i4-nuDAY,  januaiy  so,  l»7t 


'RULES  AND  REGULATIONS 


2857 


will  be  submitted  by  each  applicant  In 
an  original  and  two  copies  to  the 
coimty  supervisor.  It  will  be  used  to  es- 
tablish communication  between  the 
applicant  and  PmHA.  determine  the 
applicant's  eligibility,  determine  how 
well  the  project  can  compete  with 
similar  applications  from  other  organi- 
zations and  eliminate  any  proposals 
which  have  little  or  no  chance  for  Fed- 
eral funding  before  applicants  incur 
significant  expenditures  for  preparing 
an  application.  The  following  informa- 
tion will  be  attached  to  and  become  a 
part  of  the  preapplication,  as  Part  IV. 
Program  Narrative  Statement: 

(1)  Complete  information  about  the 
applicant's  previous  experience  and  ca- 
pacity to  carry  out  the  objective  of  the 
agreement. 

(2)  If  the  applicant  is  already 
formed,  a  copy  of,  or  an  accurate  ref- 
erence to,  the  specific  provisions  of 
State  law  under  which  the  applicant  is 
organized;  a  certified  copy  of  the  ap- 
plicant's articles  of  incorporation  and 
bylaws  or  other  evidence  of  corporate 
existence;  certificate  of  incorporation 
for  other  than  public  bodies;  evidence 
of  good  standing  from  the  State  when 
the  corporation  has  been  in  existence 
1  year  or  more;  the  names  and  ad- 
dresses of  the  applicant's  members,  di- 
rectors, and  officers;  and  if  another  or- 
ganization is  a  member  of  the  appli- 
cant-organization, its  name,  address, 
and  principal  business.  If  the  appli- 
cant is  not  already  formed,  copies  of 
the  proposed  organizational  docu- 
ments as  outlined  in 
§  1933.404(a)(4)(iil). 

(3)  A  current  dated  and  signed  finan- 
cial statement  showing  the  amounts 
and  specific  nature  of  assets  and  liabil- 
ities together  with  information  on  the 
repayment  schedule  and  status  of  any 
debt  owed  by  the  applicant.  If  the  ap- 
plicant is  a  new  organization  being 
sponsored  by  another  organization, 
the  same  type  of  financial  statement 
also  should  be  provided  by  the  appli- 
cant's sponsor. 

(4)  A  narrative  statement  which  in- 
cludes information  about  the  amount 
of  the  grant  request,  area  to  be  served, 
the  need  for  self-help  housing  In  the 
area,  and  the  number  of  self-help 
units  that  can  be  built  in  the  agree- 
ment period. 

(5)  A  list  of  other  activities  the  ap- 
plicant is  engaged  in  aad  expects  to 
continue  and  a  statement  as  to  any 
other  funding  and  whether  it  will  have 
sufficient  funds  to  assure  continued 
operation  of  the  other  activities  for  at 
least  the  period  of  the  agreement. 

(b)  Preapplication  review.  The 
county  supervisor  will  review  Form 
AD-621  and  other  Information  submit- 
ted with  it.  The  preapplication  and 
the  county  supervisor's  comments,  rec- 
ommendations, and  any  additional  in- 
formation will  be  forwarded  to  the 
45tate  director  for  advice  about  further 


processing.  The  State  director  will 
review  the  preapplication  and  related 
Information  to  determine  whether  it 
meets  the  eligibility  requirements. 

(1)  The  State  director  will  review  the 
applicant's  articles  of  incorporation 
and  bylaws  and.  if  they  conform  to  ap- 
proved model  forms  for  the  State  as 
provided  in  §  1933.404(aK4)(ill).  the 
State  director  need  not  obtain  a  pre- 
liminary opinion  regarding  the  legality 
of  the  organization  of  the  applicant 
from  (XJC.  In  all  other  cases,  the 
State  director  will,  and.  in  any  case, 
may,  submit  the  preapplication  with 
any  comments  or  questions  to  OGC 
for  a  preliminary  opinion  as  to  wheth- 
er the  applicant  is  or  will  be  a  legal  or- 
ganization of  the  tyi>e  required  by 
these  regulations  and  for  advice  on 
any  other  aspects  of  the  preapplica- 
tion. 

(2)  The  State  director,  if  unable  to 
determine  eligibility  or  qualifications 
with  the  advice  of  the  OGC,  may 
submit  the  preapplication  to  the  Na- 
tional Office  for  review.  The  preappli- 
cation will  contain  any  memoranda 
from  OGC  setting  forth  the  results  of 
its  review.  The  State  director  will  iden- 
tify in  the  transmittal  memorandum 
to  the  national  office  the  specific 
problem  and  will  recommend  possible 
solutions.  Any  information  about  the 
applicant  which  would  be  helpful  to 
the  national  office  in  reaching  a  deci- 
sion should  be  included. 

(c)  Form  AD-622,  "Notice  of  Preap- 
plication Review  Actioru"  The  State 
director  will  authorize  the  county  su- 
pervisor to  prepare  and  execute  Form 
AD-622  informing  applicants  about 
the  results  of  the  review. 

(1)  If,  after  review  of  the  preapplica- 
tion, the  applicant  is  not  eligible  or.  If 
the  applicant  Is  eligible  and  no  funds 
are  available,  the  applicant  will  be 
promptly  notified  on  Form  AD-622. 
The  notification  will  inform  the  appli- 
cant that  a  review  of  the  decision  by 
the  national  office  may  be  requested  if 
the  applicant  believes  the  decision  has 
not  been  made  in  a  proper  manner 
based  on  the  information  submitted. 
The  applicant  may  request  the  review 
by  writing  to  the  Administrator  of  the 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  Washing- 
ton. D.C.  20250. 

(2)  Ut}on  receipt  of  a  request  for  a 
review  the  Administrator  will  obtain  a 
comprehensive  report  on  the  matter 
from  the  State  office.  He  will  consider 
this  Information  together  with  any  ad- 
ditional information  that  may  be  pro- 
vided by  the  applicant;  tmd 

(i)  If  the  Administrator  determines 
that  the  applicant  is  eligible,  he  will 
Inform  the  applicant  by  letter  that  its 
request  will  be  approved  or  may  be  ap- 
proved subject  to  certain  conditions. 
The  Administrator  will  advise  the 
State  director  of  the  action  to  be 
taken. 


(ii)  If  the  Administrator  determines 
that  the  applicant  is  not  eligible,  he 
will  inform  the  applicant  by  letter  of 
his  decision  giving  the  reasons.  The 
Administrator  will  also  send  the  State 
director  a  copy  of  the  letter. 

(HI)  If  no  decision  is  reached  within 
45  days  of  the  receipt  of  a  request  for 
review  by  the  Administrator,  the  ap- 
plicant will  be  Informed  that  Its  re- 
quest Is  being  considered  and  given  a 
specific  date  by  which  a  decision  will 
bie  made. 

(3)  If  the  State  director  determines 
that  the  applicant  is  eligible  and  could 
carry  out  the  agreement,  and  if  funds 
have  not  been  allocated  to  a  State  to 
cover  the  request,  the  State  director 
will  contact  the  national  office  as  to 
the  availability  of  funds.  If  funds  are 
available,  the  applicant  will  then  be 
requested  to  submit  an  application 
and  other  necessary  docket  items. 

(d)  Form  AD-625.  "Application  for 
Federal  Assistance  ISTiort  Form). "  The 
applicant  will  submit  Form  AD-625  in 
an  original  and  two  copies  to  the 
county  supervisor.  The  applicant  also 
should  provide  a  detailed  proposal  of 
its  goals  including  information  about: 

( 1 )  Evidence  of  the  need  for  self-help 
housing  in  the  area,  including  the  fol- 
lowing: 

(i)  Housing  conditions  of  low-  and 
moderate-income  families  in  the  area. 

(II)  Reasons  why  families  cannot 
obtain  adequate  housing  without  self- 
help  assistance. 

(III)  Names  and  addresses  of  families 
who  have  been  personally  contacted 
by  the  applicant  and  are  Interested  in 
participating  In  a  self-help  housing 
project.  Community  organizations  in- 
cluding minority  organizations  may  be 
used  as  a  source  of  names  of  people  in- 
terested in  self-help  housing. 

(iv)  Evidence  that  the  first  group  of 
prospective  participating  self-help 
families  will  likely  qualify  for  Hnancial 
assistance  from  PmHA  or  other 
sources.  In  addition,  such  information 
as  the  income  and  size  of  other  inter- 
ested families  who  appear  to  be  eligi- 
ble should  be  submitted. 

(V)  Cost  comparison  of  adequate  but 
modest  contractor  built  housing  in  the 
area  with  housing  built  by  the  self- 
help  method.  This  cost  comparison 
should  include  plains  and  specifications 
for  the  houses  to  be  built,  detailed  cost 
estimates  for  building  by  the  self-help 
method,  and  bids  from  at  least  two 
contractors  building  in  the  area. 

(2)  The  services  the  applicant  will 
provide  that  are  not  presently  avail- 
able to  families  that  are  eligible  to 
participate  in  the  proposed  TA  grant 
program. 

(3)  Proposed  staff  needed,  including 
qualifications,  experience,  proposed 
hiring  schedule,  and  avalliU>lllty  of 
any  prospective  employees. 

(4)  Name,  address,  and  official  posi- 
tion of  i^plicant's  representative  or 
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representatives  authorized  to  act  for 
the  applicant  and  work  with  the 
county  supervisor. 

(5)  Budget  Information  Including  a 
detailed  budget  for  the  agreement 
period  based  upon  the  needs  outlined 
In  the  proposal. 

(6)  Personnel  procedures  and  prac- 
tices that  will  be  established.  Exhibit 
B  of  this  subpart  contains  guidelines 
that  may  be  used.  Exhibit  C  of  this 
subpart  contains  sample  forms  that 
applicants  can  use  in  maintaining 
their  personnel  records.  Any  forms  to 
be  used  will  be  submitted  with  the  ap- 

.  plication. 

(7)  A  proposed  monthly  activities 
schedule  showing  the  proposed  dates 
for  starting  and  completing  the  re- 
cruitment, loan  processing  and  con- 
struction phases  for  each  group  of  par- 
ticipant families. 

(8)  Evidence  of  the  availability  of 
building  sites  for  at  least  the  first 
group  of  participant  families.  As  proof 
of  availability  an  option  to  purchase 
or  other  documentation  that  accept- 


able building  sites  can  be  purchased 
must  be  provided. 

§1933.411     (Reserved] 

§  1933.412    Planning  and  performing  devel- 
opment work. 

The  development  work  will  be 
planned  and  completed  in  accordance 
with  Subparts  A  and  D  of  part  1804 
(FmHA  Instruction  424.1  and  424.5)  of 
this  chapter. 

§1933.413    [Reserved] 

§  1933.414    Docket  preparation. 

(a)  Assembly.  When  the  application 
and  all  items  required  for  the  com- 
plete docket  have  been  received,  they 
will  be  thoroughly  examined  by  the 
County  Supervisor  to  insure  that  they 
have  been  properly  and  accurately 
prepared  and  include  the  required 
dates  and  signatures.  The  agreement 
docket  items  will  be  assembled  in  the 
following  order  and  distributed  as  indi- 
cated: 


Pur  HI  No. 


Name  of  form  or 
document 


ToUl 
ntmiber 
of  copies 


Sicnedby 
applicant 


No.  for 

agreement 

docket 


Copy  for 

applicant 


AD-631 „.„.„_„..„ Preappllcatlon  for 

Federal  assistance. 

AD-423 Notice  of  preapplicatlon 

review  action. 

AD-435 Application  for  Federal 

acslstance  (Short 
ftem)  (with 
attachments). 

FmHA  440-1 „„ Request  for  obligation 

of  funds. 

FmHA  400-4 „ NondlscrimlnaUon 

agreement. 
Certified  cppy  of 

authorizing  resolution. 
Self-help  technical 
assistance  grant 
agreement  (exhibit  A). 
Any  personnel  forms  to 
be  used. 


1 

■  l-O.  IC 

•1-C 



•1-C 

■l-O 

1 

•  I-O.  IC 

■1-C 

s 

>>-o.ac 

■1-C 

1 

•l-O 

'1-C 

1 

•l-O™ 

— 

1 

•l-O 

•1-C 

•l-O 

■1-C 

•0=Original;  C=Copy. 

(b)  Review.  (1)  The  county  supervi- 
sor will  review  the  docket,  comment  on 
the  need  for  self-help  housing  In  the 
area,  the  applicant's  capacity  to  carry 
out  the  agreement,  and  evaluate  and 
verify  the  applicant's  financial  state- 
ment. These  comments  and  the  docket 
will  be  submitted  to  the  State  director 
for  review. 

(2)  The  State  director  will  review  the 
docket  and  determine  that  either  it  Is 
complete  or  it  is  Incomplete  and  re- 
quire any  additional  information  nec- 
essary to  complete  the  docket. 

§1933.416    [Reserved] 

S  1933.416    Approval  and  closing. 

(a)  Responsibilities  of  approval  offi- 
cial The  approval  official  will  review 
the  docket  to  determine  compliance 
with  established  policies  and  all  perti- 
nent regulations  and,  specifically,  de- 
termine that  the: 


(1)  Applicant  is  eligible. 

(2)  Funds  are  requested  for  autho- 
rized purposes. 

(3)  Proposal  is  sound. 

(4)  Preapproval  requirements  have 
been  met. 

(b)  Approval  of  grant  To  approve 
the  grant,  the  approval  official  will: 

(1)  Execute  and  distribute  Form 
PmHA  440-1,  in  accordance  with 
Instructions  contained  in  the  forms 
manual  Insert  (FMI). 

(2)  Prepare  and  distribute  Form 
FmHA  071-1,  "Project  Information 
Card,"  in  accordance  with  FmHA  In- 
struction 2015-C. 

(c)  Disapproval  of  grant  If  a  grant  is 
disapproved  after  the  docket  has  been 
developed,  the  approval  official  will 
state  the  reason  on  the  original  Form 
FmHA  440-1,  or  in  a  memorandum  to 
the  county  supervisor..  The  county  su- 
pervisor will  notify  the  applicant  In 
writing  of  the  disapproval  and  the  rea- 


sons for  disapproval.  The  notification 
will  Inform  the  applicant  that  a  review 
of  the  decision  by  the  national  office 
may  be  requested  if  the  applicant  t)e- 
lieves  the  decision  has  not  been  made 
in  the  proper  manner.  Such  a  review 
will  be  conducted  as  outlined  In 
§  1933.410(c)(2).  The  docket  will  then 
be  handled  in  accordance  with  PmHA 
Instruction  2033-A. 

(d)  Actions  subsequent  to  approval 
of  a  grant— (I)  Change  in  amount  of 
grant  If  it  becomes  necessary  for  the 
amount  of  TA  funds  provided  for  in 
the  agreement  to  be  increased  or  de- 
creased before  closing,  the  county  su- 
pervisor will  request  that  all  distribut- 
ed docket  forms  be  returned  to  the 
county  office.  The  grant  docket  will  be 
revised  accordingly  and  reprocessed. 
If,  however,  funds  were  obligated  by 
the  Finance  Office  in  a  previous  fiscal 
year  and  additional  funds  are  needed, 
the  distributed  docket  forms  will  not 
be  reprocessed.  A  grant  for  the  addi- 
tional amount  needed  will  be  pro- 
cessed and  the  amount  of  the  grant 
agreement  will  be  the  total  of  the  two. 

(2)  Cancellation  of  an  approved 
grant  An  approved  grant  may  be  can- 
celed before  closing,  if  the  applicant  is 
determined  to  no  longer  be  eligible, 
the  proposal  is  no  longer  feasible,  or 
the  applicant  requests  cancellation. 
Cancellation  will  be  accomplished  ,as 
follows: 

(1)  The  county  supervisor  will  pre- 
pare Form  FmHA  440-10.  "Cancella- 
tion of  Loan  or  Grant  Check  and/or 
Obligation."  in  an  original  and  two 
copies,  or  tihree  copies  if  the  TA  check 
has  been  received  in  the  county  office 
from  the  disbursing  office.  The  form 
wlU  be  revised  by  changing  the  word 
"loan"  to  "grant"  wherever  the  word 
appears.  Form  FmHA  440-10  will  be 
sent  to  the  State  director  with  the  rea- 
sons for  the  requesting  canceUation. 

(ii)  If  the  State  director  approves 
the  request  for  cancellation,  he  will 
forward  the  original  of  the  form  to  the 
Finance  Office.  After  making  appro- 
priate record  changes,  a  copy  of  Form 
FmHA  440-10  wiU  be  returned  to  the 
county  office.  If  the  TA  check  is  re- 
ceived in  the  county  office,  the  county 
supervisor  will  return  it  to  the  O.S. 
Treasury,  Regional  EMsbursing  Office, 
Kan&as  City,  Kans.,  with  a  copy  of 
Form  FmHA  440-10. 

(ill)  The  county  supervisor  will 
notify  the  applicant  and  all  other  in- 
terested parties,  of  the  cancellation 
and  the  right  to  appeal  as  provided  in 
§  1933.419(b)(3). 

(3)  Requesting  initial  TA  check.  (1) 
The  initial  TA  check  may  cover  the 
applicant's  needs  for  the  first  calendar 
month.  If  the  initial  check  is  for  a  par- 
tial month,  it  will  cover  the  needs  for 
the  partial  month  and  the  next  whole 
month.  For  example,  If  it  is  delivered 
on  February  10,  it  will  cover  the  appli- 


cant's needs  for  the  balance  of  Febru- 
ary and  the  month  of  March. 

(ii)  The  Initial  advance  of  TA  grant 
funds  may  not  be  requested  simulta- 
neously with  the  request  for  obliga- 
tion of  TA  grant  ftmds  on  Form 
FmHA  440-1.  The  initial  TA  grant 
check  must  be  requested  on  Form 
FmHA  440-57.  "Acknowledgment  of 
Obligated  F^lnds/Check  Request."  in 
accordance  with  the  FMI  after  Form 
FmHA  440-57  has  been  received  from 
the  Finance  Office  indicating  that 
funiis  have  been  obligated. 

(4)  Requesting  additional  TA  checks. 
Additional  advances  may  be  made 
each  month  provided: 

(DA  satisfactory  monthly  report  on 
Form  SF-270,  and  the  information  re- 
quired quarterly  in  Exhibit  E  of  this 
subpart  has  been  received. 

(ii)  The  Exhibit  E  quarterly  reports 
verify  that  the  applicant  has  fully 
complied  with  the  agreement.  The  re- 
ports will  be  reviewed  carefully  to  as- 
certain that  all  TA  funds  are  used 
only  for  authorized  purposes  as  out- 
lined in  §  1933.405. 

(iii)  Additional  TA  checks  will  not  be 
requested  until  all  previous  expendi- 
tures of  TA  funds  have  been  deter- 
mined to  be  for  authorized  purposes. 
Reimbursements  for  unauthorized  ex- 
penditures may  be  accepted  from  the 
applicant  or  subsequent  advances  re- 
duced by  the  amount  of  the  unautho- 
rized expenditures.  Reimbursements 
will  be  sent  to  the  Finance  Office  as 
returned  grant  funds. 

(A)  If  the  coimty  supervisor  ques- 
tions the  applicant's  compliance  with 
the  terms  of  the  agreement,  the 
county  supervisor  will  immediately  re- 
quest a  written  explanation  from  the 
grantee.  If  the  explanation  provided 
by  the  grantee  is  satisfactory  to  the 
county  supervisor,  no  further  action 
need  be  taken.  If  the  explanation  pro- 
vided by  the  grantee  is  not  satisfac- 
tory, the  coimty  supervisor  will  imme- 
diately request  the  advice  of  the  State 
director. 

(B)  If  the  State  director  determines 
that  the  applicant  has  failed,  to 
comply  with  the  terms  of  the  agree- 
ment, the  State  director  will  notify 
the  grantee  in  writing  of  the  reasons 
for  the  determination  and,  with  the 
advice  of  OGC.  determine  appropriate 
corrective  action  to  be  taken. 

(5)  Receiving  additional  TA  checks. 
If  the  applicant's  reports  are  satisfac- 
tory, the  county  supervisor  and  the 
applicant  wlU  determine  the  amoujit 
of  fimds  necessary  for  the  next 
month.  An  advance  of  TA  grant  funds 
will  then  be  requested  on  Form  PmHA 
440-57  In  accordance  with  the  FMI. 
Form  FmHA  440-57  requesting  the 
check  should  be  forwarded  to  the  Fi- 
nance Office  in  sufficient  time  to 
allow  check  delivery  to  be  made  on  the 
first  day  of  the  following  month.  To 
show   the   timing  of   additional   ad- 


vances, if  an  applicant's  initial  ad- 
vance covered  part  of  February  and  all 
of  March,  the  additional  advance 
should  cover  the  month  of  April.  The 
additional  advance  check  would  be  de- 
livered on  April  1.  The  next  advance 
would  be  delivered  on  May  1.  The  ap- 
plicant will  normally  receive  operating 
funds  for  each  month  on  the  first  day 
of  the  month  unless  otherwise  agreed. 

(e)  Grant  closing.  A  grant  will  be 
considered  closed  on  the  date  the 
agreement  is  executed  by  the  appli- 
cant and  the  Government  and  the  ini- 
tial advance  check  is  delivered  to  the 
applicant.  The  agreement  should  be 
executed  and  the  check  delivered  on 
the  same  date.  County  supervisors  and 
assistant  county  supervisors  are  autho- 
rized to  execute  the  "Self-Help  Tech- 
nical Assistance  Grant  Agreement"  on 
behalf  of  the  Government.  The  appli- 
cant will  execute  the  agreement  as  au- 
thorized in  its  authorizing  resolution. 

(f)  Extending  and  revising  grant 
agreements — (1)  Extending  period  and 
revising  grant  agreement  The  State 
director  may  extend  the  period  of  an 
agreement  for  as  long  as  1  year  on  de- 
termining that  the  extension  is  justi- 
fied and  that  the  applicant  is  likely  to 
complete  the  goals  outlined  in  the  ini- 
tial proposal  during  that  period.  This 
will  be  done  by  the  State  director  au- 
thorizing the  county  supervisor  to  ex- 
ecute on  the  behalf  of  the  Govern- 
ment an  "Amendment  to  Self-Help 
Technical  Assistance  Grant  Agree- 
ment" in  the  form  of  Exhibit  D.  In 
paragraph  2,  line  2,  the  word  "none" 
will  be  inserted  in  the  blank  space  to 
indicate  that  no  additional  fimds  are 
being  made  available.  Any  revisions 
will  be  in  writing  and  attached  to  Ex- 
hibit D.  The  coimty  supervisor  and 
the  applicant's  authorized  officials  will 
execute  the  form  at  the  same  time. 

(2)  Additional  funding  during  the 
grant  agreement  period.  If  an  appli- 
cant needs  additional  funds  to  achieve 
the  goals  set  out  in  the  initial  applica- 
tion and  the  Increase  is  Justified: 

(i)  The  State  director  Will  require 
and  review  a  copy  of  the  new  proposed 
budget  and  a  complete  Justification 
for  the  request. 

(ID  After  determining  that  funds  are 
available  and  the  total  grant  is  within 
his  approval  authority,  the  State  di- 
rector may  approve  or  disapprove  the 
request  In  accordance  with  this  sub- 
part. If  a  Increase  In  grant  fimds  Is  not 
approved,  the  grantee  will  be  notified 
of  the  disapproval  and  his  right  to 
appeal  as  provided  in  §1933.410(0(1) 
of  this  subpart.  If  approved,  such  addi- 
tional funding  will  be  coded  as  a  subse- 
quent loan  on  Form  FmHA  440-1.  Any 
appeal  will  be  handled  In  accordance 
with  §  1933.410(c)(2).  If  funds  have  not 
been  allocated  to  a  State  or  are  not 
available  on  a  national  basis  to  cover  a 
request,  or  if  the  grant  Is  not  within 
the  State  director's  approval  author- 


ity, the  State,  director  will  contact  the 
national  office  as  to  the  availability  of 
funds  and  approval  authority. 

(Ill)  Checks  will  be  ordered  and  han- 
dled In  accordance  with  paragraphs 
(d)  (3),  (4),  and  (5)  of  this  section. 

(iv)  The  county  supervisor  or  assis- 
tant county  supervisor,  and  the  appli- 
cant's authorized  officials  will  execute 
on  "Amendment  to  Self-Help  Techni- 
cal Assistance  Grant  Agreement"  (see 
Exhibit  D). 

§  1933.417    Subsequent  grants. 

A  subsequent  grant  Is  a  self-help  TA 
grant  made  to  an  applicant  that  has 
previously  received  a  TA  grant  and 
has  achieved  or  nearly  achieved  the 
goals  set  up  for  the  previous  grant  and 
is  submitting  a  new  proposal  for  TA 
funds.  A  new  "Self-Help  Technical  As- 
sistance Agreement",  will  be  required 
for  each  subsequent  grant  which  will 
be  coded  as  an  initial  grant  on  Form 
FmHA  440-1. 

(a)  The  State  Director  may  approve 
subsequent  grants  in  accordance  with 
the  authority  of  this  Subpart  provided 
the  follovring  conditions  exist: 

(1)  The  applicant  has  complied  with 
the  terms  of  the  Initial  grant  agree- 
ment and  has  made  satisfactory  pro- 
gress toward  achieving  its  goals. 

(2)  A  continuing  need  clearly  exists 
for  self-help  housing  in  the  area  to  be 
served  by  the  subsequent  grant. 

(3)  The  funding  period  of  the  subse- 
quent grant  will  not  begin  until  the 
end  of  the  grantee's  current  funding 
period  unless  the  proposal  covers  a  dif- 
ferent geographical  area. 

(4)  The  State  Director  has  examined 
the  new  application  and  determined 
that  the  approval  conditions  can  be 
met. 

(5)  Funds  are  available.  If  funds 
have  not  been  allocated  to  a  State,  or 
are  not  available  on  a  National  basis, 
the  State  Director  will  contact  the  Na- 
tional Office  as  to  the  availability  of 
funds. 

(b)  When  the  subsequent  grant  is 
approved,  the  State  Director  will  pre- 
pare and  distribute  the  forms  in  accor- 
dance with  §  1933.416(b).  When  a  sub- 
sequent grant  Is  disapproved,  the  gran- 
tee will  be  notified  of  the  disapproval 
and  his  right  to  appeal  as  provided  in 
§  1933.410(c)(1)  of  this  Subpart. 

(c)  The  period  of  the  subsequent 
grant  may  not  be  more  than  2  years. 

(d)  Subsequent  grant  checks  will  be 
delivered  in  the  same  manner  as  for 
initial  grants. 

§  1933.418    Management  assistance. 

The  State  Director  will  see  that  each 
TA  grantee  receives  the  management 
assistance  necessary  to  achieve  a  suc- 
cessful program. 

(a)  Training.  TA  employees  who  will 
be  locating  and  recruiting  fsunilies  will 
receive  training  in  packaging  RH  loans 
for  self-help  housing  when  or  shortly 
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after  they  are  hired  so  that  they  can 
work  more  effectively.  The  grantee's 
other  employees  also  should  receive 
training  on  FmHA  policies,  proce- 
diires,  and  requirements  appropriate 
to  their  positions.  The  County  Super- 
visor, other  FmHA  employees,  or  out- 
side sources  approved  by  FmHA 
should  give  this  training. 

(b)  Coordination  of  management  as- 
sistance. The  County  Supervisor 
should  advise  the  TA  Director  of  the 
necessity  of  working  closely  with  and 
coordinating  aU  activities  with  the 
County  Office.  Meetings  should  be 
scheduled  between  the  director  and 
the  County  Supervisor  at  least  month- 
ly. These  meetings  should  coincide 
with  the  time  Form  SF-270  and  the  in- 
formation requested  in  Exhibit  E  of 
this  Subpart  are  submitted  by  the 
grantee  in  accordance  with 
S  1933.409(g)  (1)  and  (4).  The  County 
Supervisor  will  keep  the  grantee  in- 
formed of  any  problems  being  encoun- 
tered and  will  assist  the  grantee  in 
solving  these  problems. 

(c)  Evaluating  grantees.  Each  gran- 
tee will  be  required  to  prepare  and 
submit  a  quarterly  evaluation  on  or 
before  January  15.  April  J5.  July  15 
and  October  15  of  each  year  (except  as 
modified  under  §  1933.409(g)(4))  of  its 
performance  by  the  completion  of  a 
report  in  the  form  of  Exhibit  E.  At- 
tachment 2.  of  this  Subpart.  The  eval- 
uation will  be  submitted  in  duplicate 
to  the  County  Supervisor  who  will 
review  it  and  make  sure  that  the  infor- 
mation is  correct  and  forward  it  to  the 
State  Director.  The  State  Director 
should  evaluate  each  grantee's  perfor- 
mance quarterly  by  reviewing  Exhibit 
E  and  any  comments  from  the  County 
Supervisor.  A  copy  of  every  fourth  Ex- 
hibit E  is  to  be  forwarded  to  the  Na- 
tional Office,  unless  requested  more 
frequently  by  the  Administrator.  The 
State  Director  may  submit  a  problem 
or  unusual  case  to  the  National  Office 
at  any  time.  A  copy  of  the  latest  Ex- 
hibit E  should  accompany  any  request 
for  assistance  from  the  National 
Office.  When  analyzing  the  quarterly 
reports  submitted,  the  State  Director 
should  consider  if  the  TA  cost  is  exces- 
sive and  determine  the  problem  caus- 
ing the  high  costs.  The  net  savings,  in 
any  case,  should  be  equal  to  or  greater 
than  the  $500  figure  explained  in 
§  1933.407(b).  If  the  problems  can  be 
corrected,  the  grant  should  be  contin- 
ued and  specific  actions  should  be 
agreed  to  by  the  grantee  to  be  taken 
within  a  specified  period.  If  it  is  deter- 
mined that  the  grantee  cannot  correct 
the  problems,  lower  the  TA  cost  to  a 
reasonable  level.  Increase  net  savings, 
or  accomplish  grant  purposes,  the 
grant  should  be  terminated.  The  gran- 
tee should  be  promptly  notified  in 
writing  of  this  determination  and 
given  the  reasons  for  and  the  effective 
date  of  termination. 
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9  1933.419    Grant  cloaeout,  mapension,  and 
termiaation. 

(a)  Grant  purposes  completed. 
Promptly  after  the  date  of  completion, 
grant  closeout  actions  will  be  taken  to 
allow  the  orderly  discontinuance  of 
grantee  activity. 

(1)  The  grantee  will  immediately 
refund  to  FmHA  any  balance  of  grant 
funds  advanced  that  are  not  commit- 
ted for  the  payment  of  authorized  ex- 
penses. 

(2)  The  grantee  will  send  Form  SF- 
269  to  FmHA  within  90  days  after  the 
date  of  completion  of  the  grant.  All 
other  financial,  performance,  and 
other  reports  required  as  a  condition 
of  the  grant  also  will  t>e  completed. 

(3)  The  grantee  will  account  for  any 
property  acquired  with  TA  grant 
funds  or  otherwise  received  from 
FmHA. 

(4)  After  the  grant  closeout,  FmHA 
retains  the  right  to  recover  any  disal- 
lowed costs  which  are  discovered  as  a 
result  of  the  final  audit. 

(b)  Grant  purposes  not  completed.— 
(1)  Termination.  When  the  grantee 
has  failed  to  comply  with  the  terms  of 
the  agreement,  the  County  Supervisor 
will  promptly  rep>ort  the  facts  to  the 
State  Director.  The  State  Director  will 
consider  termination  of  the  grant.  The 
State  Director  may  also  withhold  fur- 
ther disbursement  of  grant  funds  and 
prohibit  the  grantee  from  incurring 
additional  obligations  of  grant  ftmds 
with  written  approval  of  the  National 
Office.  FmHA  may  allow  all  necessary 
and  proper  costs  which  grantee  could 
not  reasonably  avoid. 

(i)  Termination  for  cause.  The  grant 
agreement  may  be  terminated  in 
whole,  or  in  part,  at  any  time  before 
the  date  of  completion,  whenever 
FmHA  determines  that  the  grantee 
has  failed  to  comply  with  the  terms  of 
the  Agreement.  The  reasons  for  termi- 
nation may  include  but  are  not  limited 
to  such  problems  as  those  listed  in 
paragraph  (e)(3)(i)  of  the  "Terms  of 
Agreement"  section  of  the  Grant 
Agreement  (E^xhibit  A). 

(11)  Termination  for  convenience. 
FmHA  or  the  grantee  may  terminate 
the  grant  in  whole,  or  In  part,  when 
both  parties  agree  that  the  continu- 
ation of  the  project  would  not  produce 
beneficial  results  commensurate  with 
the  further  expenditure  of  funds.  The 
two  parties  will  agree  to  the  termina- 
tion conditions  including  the  effective 
date  and,  in  the  case  of  partial  termi- 
nation, the  portion  to  be  terminated. 

(2)  Notification  of  termination.  The 
State  Director  will  promptly  notify 
the  grantee  in  writing  of  the  termin^i- 
tlon  action  including  the  specific  rea- 
sons for  the  decision.  The  notification 
to  the  grantee  will  specify  that: 

(1)  The  funding  wiU  be  terminated 
within  30  days  unless  the  problems  are 
satisfactorily  resolved. 

(ii)  If  the  grantee  believes  the  pro- 


posed termination  is  improper  or  be- 
lieves the  problems  can  be  resolved, 
the  grantee  should  immediately  and. 
in  any  case,  within  15  days  of  the  date 
of  this  notification,  contact  the  State 
Director  in  writing  requesting  a  meet- 
ing for  further  consideration. 

(3)  Appeal  termination  action. 
When  the  grantee  requests  further 
consideration  of  the  State  Director's 
decision  concerning  termination 
action,  the  request  will  be  handled  as 
follows: 

(i)  The  State  Director  will  arrange 
for  a  meeting  to  be  held  within  15 
days  of  the  receipt  of  the  grantee's  re- 
quest for  a  review.  If  the  grantee  is 
unable  to  meet  with  FmHA  within  the 
15  day  period,  a  meeting  will  be  ar- 
ranged at  such  other  time  and  place  as 
is  mutually  convenient  for  the  grantee 
and  FmHA.  The  meeting  will  be  an  in- 
formal proceeding  at  which  the  gran- 
tee will  be  given  the  opportunity  to 
provide  whatever  additional  informa- 
tion it  believes  should  be  considered  in 
reaching  a  decision  concerning  the 
case.  The  grantee  may  have  an  attor- 
ney or  any  other  person  present  at  the 
meeting  if  desired. 

(11)  Within  10  days  of  the  meeting, 
the  State  Director  wlU  determine  what 
action  to  take. 

(A)  If  the  State  Director  determines 
that  the  proposed  termination  is  not 
necessary,  he  will  inform  the  grantee 
by  letter,  and  advise  the  County  Su- 
pervisor of  the  action  to  be  taken. 

(B)  If  the  State  Director  determines 
that  the  termination  of  the  grant  is 
appropriate,  he  will  inform  the  gran- 
tee by  letter  giving  the  reasons  for  this 
decision.  A  copy  of  the  letter  will  be 
sent  to  the  County  Supervisor.  The 
letter  must  contain  the  following 
statement: 

If  you  wish  to  have  the  decision  on  the 
termination  of  your  TA  grant  reviewed,  you 
may  write  the  Administrator  of  the  Farmers 
Home  Administration  within  15  days  of  the 
date  hereof  explaining  why  you  believe  the 
grant  should  not  be  terminated.  His  address 
is:  Administrator,  Farmers  Home  Adminis- 
tration, United  States  Department  of  Agri- 
culture. Washington.  D.C.  20250. 

Your  correspondence  must  be  accom- 
panied by  any  supporting  material  and 
documentation  that  you  desire  to  have 
the  National  Office  consider. 

(C)  A  copy  of  the  request  and  sup- 
porting material  must  be  sent  to  the 
State  Director  at  the  same  time  such 
party  forwards  the  original  to  the  Na- 
tional Office. 

(4)  National  Office  review.  (1)  Imme- 
diately upon  receipt  of  any  request 
from  a  grantee  that  the  decision  of 
the  State  Director  be  reconsidered, 
the  National  Office  will  make  a  pre- 
liminary decision  concerning  the  con- 
tinued funding  of  the  grantee  during 
the  appeal  period.  Written  notification 
of  the  decision  will  be  given  to  the 
State  Director  and  grantee. 


(U)  The  National  Office  will  then 
obtain  a  comprehensive  report  on  the 
matter  from  the  State  Office.  This  in- 
formation will  be  considered  together 
with  any  additional  Information  that 
may  be  provided  by  the  grantee.  The 
request  will  be  handled  as  provided  in 
§  1933.410(c)(2). 

S  1933.420-1933.450    [Reserved] 

Exhibit  A— Selt-Hklp  Tbchmical 
Assistance  Grant  Acreemznt 

This   grant   agreement   dated    , 

19—,  is  lietween 


a  non- 
profit corporation,  herein  called  "Orantee," 
organized  and  operating  imder 
(authorizing  State  stat- 
ute) and  the  United  States  of  America 
acting  through  the  Farmers  Home  Adminis- 
tration. Department  of  Agriculture,  herein 
called  "FmHA." 

In  consideration  of  financial  assistance  in 

the   amoimt   of   $ ■ (herein   called 

"Orant  Funds")  to  be  made  available  by 
FmHA  to  Orantee  under  section  523b<lKA) 
of  the  Housing  Act  of  1949  to  be  used  in 

(specify  area  to  be  served)  

for  the  purpose  of  providing  a  progrsun  of 
technical  and  supervisory  assistance  which 
will  aid  low-income  families  In  carrying  out 
mutual  self-help  housing  efforts.  Orantee 
will  provide  such  a  program  in  accordance 
with  the  terms  of  this  Agreement  and 
FmHA  regulations. 

Definitions: 

(1)  "Date  of  Completion"  means  the  date 
when  all  work  under  a  grant  is  completed  or 
the  date  in  the  TA  Orant  Agreement,  or  any 
supplement  or  amendment  thereto,  on 
which  Federal  asaistance  ends. 

(2)  "Disallowed  costs"  are  those  charges  to 
a  grant  which  the  FmHA  determines  cannot 
be  authorized. 

(3)  "Orant  Closeout"  is  the  process  by 
which  the  grant  operation  Is  concluded  at 
the  expiration  of  the  grant  period  or  follow- 
ing a  decision  to  terminate  the  grant. 

(4)  "Termination"  of  a  grant  means  the 
cancellation  of  Federal  assistance.  In  whole 
or  In  part,  imder  a  grant  at  any  time  prior 
to  the  date  of  completion. 

Terms  of  agreement: 

(a)  This  grant  Agreement  shall  terminate 

years  from  this  date  unless  extended  or 

sooner  terminated  under  paragraphs  (e)  and 
(f )  below. 

(b)  Orantee  shall  carry  out  the  self-help 
housing  activity  described  in  the  application 
docket  which  is  attached  to  and  made  a  part 
of  this  Agreement.  Grantee  will  be  bound 
by  the  conditions  set  forth  in  the  docket 
and  the  further  conditions  set  forth  in  this 
Agreement.  If  any  of  the  conditions  In  the 
docket  are  inconsistent  with  those  in  the 
Agreement,  the  latter  will  govern.  A  waiver 
of  any  condition  must  be  in  writing  and 
must  be  signed  by  an  authorized  representa- 
tive of  FmHA. 

(c)  Grantee  shall  use  grant  funds  only  for 
the  purposes  and  activities  specified  in 
FmHA  regulations  and  in  the  application 
docket  approved  by  FmHA  including  the  ap- 
proved budget.  Any  uses  not  provided  for  In 
the  approved  budget  must  be  approved  in 
writing  by  FmHA  in  advance. 

(d)  If  the  grantee  is  a  private  nonprofit 
corporation.  exi>enses  charged  for  travel  or 
per  diem  will  not  exceed  the  rates  paid 
FmHA  employees  for  slmUar  expenses.  If 
the  grantee  is  a  public  body,  the  rates  will 
be  those  that  are  allowable  under  the  cus- 
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tomary  practice  in  the  government  of  which 
the  grantee  is  a  part;  if  none  are  customary, 
the  FmHA  rates  will  be  the  maximum  al- 
lowed. 

(e)  Orant  closeout  and  termination  proce- 
dures will  be  as  follows: 

(1)  Promptly  after  the  date  of  completion 
or  a  decision  to  terminate  a  grant,  grant  clo- 
seout actions  are  to  be  taken  to  allow  the  or- 
derly discontinuation  of  grantee  activity. 

(i)  The  grantee  shall  Immediately  refund 
to  FmHA  any  uncommitted  balance  of  grant 
funds. 

(ii)  The  grantee  will  furnish  to  FmHA 
within  90  days  after  the  date  of  completion 
of  the  grant  a  "Financial  Status  Report," 
Form  SF-269.  All  financial,  performance, 
and  other  reports  required  as  a  condition  of 
the  grant  wUl  also  be  completed. 

(ill)  The  grantee  shall  accotint  for  any 
property  acquired  with  technical  assistance 
(TA)  grant  funds,  or  otherwise  received 
from  FmHA. 

(iv)  After  the  grant  closeout.  FmHA  re- 
tains the  right  to  recover  any  disallowed 
costs  which  may  be  discovered  as  a  result  of 
the  audit. 

(2)  When  there  is  reasonable  evidence 
that  the  grantee  has  failed  to  comply  with 
the  terms  of  this  Agreement,  the  State  Di- 
rector can,  on  reasonable  notice,  terminate 
the  grant  and  withhold  further  payments 
pursuant  to  paragraph  (3)  below  or  prohibit 
the  grantee  from  Incurring  additional  obli- 
gations of  grant  fimds.  FmHA  may  allow  all 
necessary  and  proper  costs  which  the  gran- 
tee could  not  reasonably  avoid. 

(3)  Orant  termination  will  be  based  on  the 
following: 

(1)  Termination  for  cause.  This  grant  may 
be  terminated  In  whole,  or  In  part,  at  any 
time  before  the  date  of  completion,  when- 
ever FmHA  determines  that  the  grantee  has 
failed  to  comply  with  the  terms  of  the 
agreement.  The  reasons  for  termination 
may  Include,  but  are  not  limited  to,  such 
problems  as: 

(A)  Actual  TA  costs  exceeding  the  amount 
stipulated  In  the  proposal. 

(B)  The  number  of  homes  being  built  Is 
less  than  proposed  construction  or  is  not  on 
schedule. 

(C)  The  cost  of  housing  not  being  appro- 
priate for  the  self-help  program. 

(D)  Failure  of  grantee  to  use  grant  funds 
only  for  authorized  purp>oses. 

(E)  Failure  of  grantee  to  submit  adequate 
and  timely  reports  of  Its  operation. 

(F)  Failure  of  grantee  to  require  families 
to  work  together  in  groups  by  the  mutual 
self-help  method. 

(0)  Serious  or  repetitive  violation  of  any 
of  the  provisions  of  any  laws  administered 
by  FmHA  or  any  regulation  Issued  thereun- 
der. 

(H)  Violation  of  any  nondiscrimination  or 
equal  opportunity  requirement  adminis- 
tered by  FmHA  in  connection  with  any 
FmHA  programs. 

(1)  Failure  to  establish  an  accounting 
system  acceptable  to  FmHA. 

(11)  Termination  for  convenience.  FmHA 
or  the  grantee  may  terminate  the  grant  in 
whole,  or  in  part,  when  both  parties  agree 
that  the  continuation  of  the  project  would 
not  produce  beneficial  results  commensu- 
rate with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the  termi- 
nation conditions.  Including  the  effective 
date  and.  in  case  of  partial  termination,  the 
portion  to  be  terminated. 

(4)  Procedure  for  termination  of  grant  for 
cause. 
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(1)  FmHA  shall  promptly  neufy  the  gran- 
tee In  writing  of  the  determination  and  the 
reasons  for  and  the  effective  date  of  the 
whole  or  partial  termination.  The  grantee 
may  request  that  the  State  Director  review 
the  determination. 

(il)  If  the  State  Director  for  reasons  de- 
scribed in  paragraph  (e)(3)(i)  determines 
that  the  grant  should  not  be  continued  in 
full,  the  grantee  may  request  the  Adminis- 
trator of  FmHA  to  review  the  State  Direc- 
tor's decision.  Such  request  should  be  sent 
to:  Administrator,  Farmers  Home  Adminis- 
tration, United  States  Department  of  Agri- 
culture. Washington,  D.C.  20250. 

(A)  The  request  for  review  must  be  in 
writing  and  must  be  made  within  15  days 
after  the  grantee  receives  notice  of  the 
action  to  which  objection  is  being  made,  and 
must  be  accompanied  by  supporting  materi- 
al and  documentation.  A  copy  of  the  request 
and  supporting  material  must  be  sent  by  the 
requesting  party  to  the  State  Director  at 
the  same  time  such  party  forwards  the 
original  to  the  Administrator. 

(B)  The  Administrator  will  act  on  the  re- 
quest as  expeditiously  as  possible  under  all 
the  circumstances,  and  will  notify  the  re- 
questing party  and  the  State  Director  In 
writing  of  his  decision  and  the  reason  there- 
lore. 

(f )  Extension  and/or  revision  of  this  grant 
agreement  may  be  approved  by  FmHA  pro- 
vided in  its  opinion,  the  extension  and/or 
revision  is  Justified  and  there  is  a  likelihood 
that  the  grantee  can  accomplish  the  goals 
set  out  and  approved  in  the  application 
docket  during  the  period  of  the  extension 
and/or  revision. 

(g)  Orant  funds  may  not  be  used  to  pay 
obligations  incurred  before  the  date  of  this 
Agreement  except  as  authorized  In  applica- 
ble FmHA  regulations.  The  grantee  will  not 
obligate  grant  funds  after  the  grant  termi- 
nation or  completion  date. 

(h)  As  requested  and  in  the  manner  speci- 
fied by  FmHA.  the  grantee  will  make  finan- 
cial reports  monthly  and  program  progress 
reports  quarterly  (on  1/15,  4/15.  7/15  and 
10/15  of  each  year),  a  financial  status  report 
at  the  end  of  the  grant  period,  and  permit 
on-site  inspections  of  program  progress  by 
FmHA  representatives.  FmHA  may  require 
progress  reports  more  frequently  if  it  deems 
necessary.  Grantee  will  maintain  records 
and  accounts,  including  property,  personnel 
and  financial  records,  to  assure  a  proper  ac- 
counting of  all  grant  funds.  These  records 
will  be  made  available  to  FmHA  for  audit 
purposes  and  will  be  retained  by  grantee  for 
three  years  after  the  termination  or  comple- 
tion of  this  grant. 

(1)  Title  to  personal  property  acquired 
with  grant  funds  shall  vest  In  the  grantee, 
subject  to  the  followinr-  the  grantee  shall 
not  sell,  assign,  lease,  encumber,  or  other- 
wise dispose  of  such  property  or  any  inter- 
est therein  without  the  written  consent  of 
FmHA  during  the  grant  period.  At  FmHA's 
option  if  the  grant  is  completed,  terminated, 
or  canceled  for  any  reason,  the  grantee  may 
keep  such  personal  property  provided  the 
State  Director  determines  It  is  still  needed 
to  enable  the  grantee  to  continue  a  self-help 
housing  program.  The  grantee  may  transfer 
all  such  personal  property  to  another  gran- 
tee approved  by  FmHA,  convey  the  proper- 
ty back  to  the  Government,  or  dispose  of  It 
in  any  reasonable  manner  ^>proved  by  the 
State  Director. 

(j)  Results  of  the  program  assisted  by 
grant  funds  may  be  published  by  the  gran- 
tee without  prior  review  by  FmHA.  provided 
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that  such  publications  acknowledge  the  sup- 
port provided  by  funds  pursuant  to  the  pro- 
visions of  Title  V  of  the  Housing  Act  of  1949 
and  that  five  copies  of  each  such  publica- 
tion are  furnished  to  the  local  representa- 
tive of  PmHA. 

(k)  Grantee  certifies  that  no  person  or  or- 
ganization has  been  employed  or  retained  to 
solicit  or  secure  this  grant  for  a  commission, 
percentage,  brokerage,  or  contingent  fee. 

(1)  No  person  in  the  United  States  shall, 
on  the  grounds  of  race,  creed,  color,  sex, 
marital  status,  national  origin,  or  mental  or 
physical  handicap,  be  excluded  from  partici- 
pating in,  be  denied  the  proceeds  of,  or  be 
subject  to  discrimination  in  connection  with 
the  use  of  grant  funds.  Orantee  will  comply 
with  pertinent  nondiscrimination  regula- 
tions of  FmHA. 

(m)  In  all  hiring  or  employment  made  pos- 
sible by  or  resulting  from  this  grant,  gran- 
tee: (1)  will  not  discriminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  creed,  color,  sex.  marital  status,  na- 
tional origin,  age,  or  mental  or  physical 
handicap,  and  (2)  will  take  affirmative 
action  to  Insure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  creed,  color,  sex,  marital  status,  na- 
tional origin,  or  mental  or  physical  handi- 
cap. This  requirement  shall  apply  to,  but 
not  be  limited  to,  the  following:  Employ- 
ment, upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other  fomu 
of  compensation;  and  selection  for  training, 
including  apprenticeship.  In  the  event  gran- 
tee signs  a  contract  which  would  be  covered 
by  any  Executive  Order,  law.  or  regulation 
.  prohibiting  discrimination,  grantee  shall  In- 
clude In  the  contract  the  "Ekjual  Employ- 
ment Clause"  as  specified  by  FmHa. 

(n)  Orantee  shall  not.  without  the  prior 
written  approval  of  FmHA.  enter  into  any 
contract  obligating  the  use  of  TA  grant 
funds. 

(o)  It  is  understood  and  agreed  by  grantee 
that  any  assistance  granted  under  this 
Agreement  will  be  administered  subject  to 
the  limitations  of  Title  V  of  the  Housing 
Act  of  1949  as  amended.  42  USC  1472  et. 
seq..  and  related  regulations,  and  that  rights 
granted  to  PmHA  herein  or  elsewhere  may 
be  exercised  by  it  in  its  sole  discretion  to 
carry  out  the  purposes  of  the  assistance, 
and  protect  FmHA's  financial  interest. 

Agreed  to  this day  of 

19-. 


By 


Name  of  grantee 


Title 
By- 


Signature 


United  States  of  America 


Title 


Signature 


Farmers  Home  Administration 

ExHiBrr  B.— Personnel  Ouiselines 

I  Personnel  procedures:  The  personnel 
procedures  and  practices  outlined  below 
constitute  the  basic  guidelines  which  the 
grantee  is  encouraged  to  follow  if  it  does  not 
already  have  acceptable  personnel  proce- 
dures and  practices  in  the  selection  and  em- 
ployment of  staff  members. 

(A)  Employment  policy.— iX'i  Standards 
for  selection.  In  selecting  staff,  each  appli- 
cant will  be  reviewed  and  considered  on  the 
basis  of  sound  character.  Individual  skills, 
and  qualifications  for  the  job.  Education 
qualifications,  unless  required  by  State  or 


local  law  or  regulations,  will  not  be  made  a 
condition  of  employment  or  advancement  if 
a  candidate  is  otherwise  qualified  to  per- 
form the  duties  of  the  position. 

(2)  Equal  employment  No  person  shall  be 
excluded  from  employment  or  participation 
in  any  aspect  of  the  program  on  the 
groiuids  of  sex,  religion,  race,  creed,  color, 
marital  status,  national  origin,  or  mental  or 
physical  handicap. 

(3)  Persons  inelisHble  for  employment  (a) 
Any  person  serving  as  a  voting  member  of 
the  Board  of  Directors,  or  other  major 
policy-advisory  body,  may  not  be  employed 
by  the  organization. 

(b)  No  person  may  hold  a  position  over 
which  any  member  of  his  or  her  immediate 
family  or  household  has  authority  or  re- 
sponsibility either  as  a  member  of  the  gov- 
erning body  or  as  an  employee  of  the  orga- 
nization. 

(B)  Hiring  procedure.  (1)  The  Board  of  Di- 
rectors will  hire  the  Technical  Assistance 
<TA)  Director  with  the  written  approval  of 
the  PmHA  State  Director.  The  salary  for 
the  TA  Director  will  be  recommended  by 
the  Board  of  Directors  within  the  FmHA 
approved  salary  range  and  approved  by  the 
PmHA  State  Director. 

(2)  All  other  staff  will  be  hired  by  the  TA 
Director. 

(3)  The  appointment  period  for  each  em- 
ployee will  be  consistent  with  the  time  each 
Is  needed. 

(C)  Employment  practices.— (!)  Salary 
schedules,  (a)  The  salary  range  for  all  posi- 
tions will  be  established  by  the  Board  of  Di- 
rectors within  the  following  guidelines: 


Position 


Basic      Maximum 
starting       salary 
•alary 


Director $13.M3  tl6.3SS 

Coordinator-trainer 8.92S  11,048 

Construction  supervjaor ...........  ll.OM  19.483 

Secretary-bookkeeper T.109  8.928 

(b)  Beginning  salaries  for  each  position, 
other  than  Director,  will  be  determined  by 
the  TA  Director  with  approval  of  PmHA 
within  the  ranges  given  above  and  within 
budget  limitations.  If  necessary  because  of 
high  wage  levels  In  the  area,  higher  salaries 
may  be  authorized  by  the  State  Director  to 
obtain  qualified  persons  to  fill  these  posi- 
tions. 

(c)  Each  staff  member  will  be  evaluated 
by  the  TA  Director  12  months  after  employ- 
ment and  annually  thereafter.  This  evalua- 
tion will  be  In  writing.  Step  Increases  may 
be  given  annually  to  all  employees  with  sat- 
isfactory evaluations.  An  employee  whose 
position  is  changed  wUl  receive  future 
annual  increases  12  months  after  this 
change  and  annually  thereafter  subject  to 
satisfactory  evaluations.  ' 

(d)  Step  Increases  are  each  5  percent  of 
the  basic  starting  salary  for  the  first  5  years 
of  employment  by  the  grantee.  Any  Increase 
after  that  will  be  on  the  basis  of  a  schedule 
developed  by  the  organization  with  the  ap- 
proval of  PmHA. 

(2)  Vacations,  (a)  Each  full-time  employee 
will  receive  12  working  days  (96  hours)  of 
vacation  per  year  with  pay. 

(b)  After  a  minimum  of  3  month's  employ- 
ment, earned  vacation  may  be  taken.  Vaca- 
tion will  be  taken  with  the  prior  approval  of 
the  TA  Director. 

(c)  Vacation  time  is  accrued  at  the  rate  of 
1  day  (8  hours)  per  month.  Employees  who 
start  on  or  before  the  15th  of  the  month 
begin  to   accrue   vacation   time   the  same 


month;  those  who  start  after  the  15th  of 
the  month  begin  to  accrue  vacation  time  the 
following  month. 

(d)  Unused  vacation  time  not  to  exceed  4 
days  may  be  carried  over  to  the  following 
year.  Longer  periods  may  l>e  carried  over, 
not  to  exceed  16  days,  if  permission  is  ob- 
tained from  the  TA  Director. 

(e)  Upon  resignation  or  discharge,  all  ac- 
cumulated vacation  time  may  be  taken 
before  separation. 

(3)  Sick  leave,  (a)  Each  employee  will  re- 
ceive 12  days  (96  hours)  sick  leave  per  year 
with  pay. 

(b)  Sick  leave  will  be  accumulated  at  the 
rate  of  1  day  (8  hours)  per  month.  Employ- 
ees who  start  on  or  before  the  15th  of  the 
month  begin  to  accrue  sick  leave  the  same 
month:  those  who  start  after  the  15th  begin 
to  accrue  sick  leave  the  following  month. 

(c)  Unused  sick  leave  Is  to  be  carried  over 
to  the  following  year.  The  maximum  sick 
leave  that  may  be  accrued  by  an  employee  is 
30  working  days. 

(d)  Sick  leave  may  be  taken  for  personal 
illness,  injury,  and  medical  appointments. 
Usually  no  more  than  5  consecutive  days  of 
sick  leave  may  be  taken  unless  a  medical 
certificate  is  presented  to  the  leave  approval 
official. 

(e)  Upon  resignation  or  discharge,  all  ac- 
cumulated sick  leave  will  be  considered  lost. 

(4)  Holidays.  The  following  will  be  recog- 
nized as  official  paid  holidays:  New  Year's 
Day.  Washington's  Birthday.  Memorial 
Day,  the  Fourth  of  July.  Labor  Day,  Colum- 
bus Day,  Veteran's  Day,  Thanksgiving,  and 
Christmas. 

(5)  Work  voeek.  For  accounting  purposes,  a 
40  hour  work  week  is  to  be  considered  the 
minimum  requirement  for  each  full-time 
staff  member.  However,  hours  worked  must 
be  flexible  to  fit  job  need.  Some  night  and 
weekend  work  is  probable.  Compensatory 
time  can  be  taken  as  work  permits,  with  per- 
mission of  the  TA  Director. 

(6)  Employee  benefits.  The  grantee  will 
participate  in  and  provide  for  Workmen's 
Compensation.  Federal  Insurance  Contribu- 
tions Act  and  Unemployment  Compensation 
Insurance,  if  applicable,  and  up  to  50  per- 
cent of  the  health  benefits  cost. 

(7)  Discharge.  An  employee  is  subject  to 
discharge  for  good  cause.  The  TA  Director 
is  responsible  for  discharging  employees. 
The  Board  of  Directors  is  responsible  for 
discharging  the  Director,  and  will  review  his 
capability  of  continuing  the  management  of 
the  program  upon  the  request  of  the  FmHA 
State  Director. 

(D)  Personnel  records.  Exhibit  C  contains 
sample  forms  that  may  be  used  by  appli- 
cants in  maintaining  personnel  records. 

II  Official  travel,  mileage  and  per  diem 
policies:  Prior  written  approval  from  the 
PmHA  State  Director  must  be  obtained  for 
reimbursement  for  travel  outside  of  the 
SUte. 

(A)  Reimbursement  mileage.  (1)  Mileage 
will  be  paid  for  travel  from  the  office  to  the 
job  (construction  site,  home  Interview  loca- 
tion, group  meetings,  and  so  forth)  and  for 
any  travel  needed  to  expedite  the  job. 

(2)  Travel  from  the  employee's  residence 
to  the  office  will  not  be  paid.  However,  if  a 
staff  member  lives  closer  to  the  job  than  to 
the  office,  the  miletige  incurred  traveling  to 
and  from  the  job  may  be  counted.  Under 
certain  circiunstances,  such  as  staff  meet- 
ings, travel  will  be  paid  to  the  office.  The 
validity  of  these  claims  will  be  determined 
by  the  TA  Director. 

<3)  The  TA  Director,  with  prior  written 


approval  of  the  PmHA  State  Director,  must 
authorize  all  trips  outside  the  area  covered 
by  the  grant.  When  such  travel  has  been  au- 
thorized, mileage  may  be  paid. 

(B)  Mileage  summary.  Employees  should 
submit  their  travel  claims  to  the  office  on  a 
weekly  basis  no  later  than  10:00  a.m.  each 
Friday. 

(C)  Mileage  rate.  The  mileage  rate  for 
travel  will  be  the  rate  paid  for  PmHA  em- 
ployees for  similar  travel  except  that,  for  a 
grantee  that  is  a  public  body,  the  travel 
rates  will  be  those  allowable  under  the  cus- 
tomary practice  in  the  Government  of 
which  the  grantee  Is  a  part. 

(D)  Per  diem.  With  written  approval  of 
the  TA  Director,  staff  members  whose  offi- 
cial duties  require  overnight  out-of-town 
travel  are  allowed  no  more  than  the  rate 
paid  FmHA  employees  for  meals  and  lodg- 
ing. Grant  funds  will  not  be  used  to  pay  for 
the  cost  of  meals  for  employees  or  officials 
of  the  grantee  except  when  in  travel  status. 


For  a  grantee  that  is  a  public  body  the  per 
diem  will  be  that  allowable  under  the  cus- 
tomary practice  in  the  Government  of 
which  the  grantee  is  a  part. 

(E)  Reimbursable  expenses  of  board  of  di- 
rectors. (1)  Members  of  the  Board  of  Direc- 
tors with  incomes  below  the  Federal  poverty 
guidelines  as  determined  by  the  Community 
Services  Administration  who  have  dif ficiUty 
meeting  expenses  arising  from  their  official 
duties  and  responsibilities  may  l>e  reim- 
bursed for  transportation  to  and  from  meet- 
ings, or  other  official  appointments  and  for 
lodc^ng  and  meals  when  an  official  meeting 
or  appointment  requires  overnight  lodging. 

(2)  With  the  prior  approval  of  the  SUte 
Director,  the  Board  may  establish  rates  of 
reimbursement  for  eligible  Board  members 
not  to  exceed  the  amounts  authorized  in 
paragraphs  II  A.  C  and  D  of  this  Exhibit. 

Ill  Code  of  Conduct-  The  grantee  will 
maintain  a  code  or  standards  of  conduct 


which  will  govern  the  performance  of  its  of- 
ficers, employees,  or  agents.  Grantee's  offi- 
cers, employees,  or  agents  will  neither  solic- 
it nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  from  suppliers,  contrac- 
tors, or  others  doing  business  with  the  gran- 
tee. To  the  extent  permissible  by  State  or 
local  law,  rules,  or  regulations  such  stan- 
dards will  provide  for  penalties,  sanctions, 
or  other  disciplinary  actions  to  be  taken  for 
violations  of  such  standards. 

ExHiBrr  C— [Sample]  PERSOirwEL  Forms 
Sample  Forms.  The  following  are  suggest- 
ed sample  forms  that  organizations  may  use 
for  maintaining  personnel  records. 
Time  and  Attendance  Report; 
Employee  Leave  Record; 
Travel  Authorization; 
Mileage  Summary; 

Out  of  Town  Travel  E^xpense  Statement; 
Telephone  Calls  Log  for  the  Month  of . 
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TIME  AND  ATTENDANCE  REPORT 


NAME: 


WEEK  ENDING: 


COMPONENT 


TOTAL  HRS. 


FRI. 


SAT. 


SUN. 


HON. 


TUES. 


WED. 


THURS. 


SELF-HELP 
HOUSING 


Using  the  code  letter*  ahown  below,  insert  daily  hours  and  pertinent  code  letter  for  each  dat. 
(Example:   8-W) 


StrMMARY 


Hours  Worked 

Holiday 

Sick  Leave  Taken 

Vacation  Taken 

Leave  w/out  Pay 

Comp.  Time  Taken 

TOTAL  HOURS 


W-WORKED 

H-HOLIDAY 

S-SICK  LEAVE 

V-VACATION 

E-AUTHORIZED  EMERGENCY  LEAVE 

LOP-LEAVE  WITHOUT  PAY 

C-COMPENSATORY  TIME  TAKEN 


Compensatory 
Time  Earned: 


I  certify  that  the  report  information  is  correct: 


Employee 


Previoua 
Balance 


January 


February 


March 


April 


May 


June 
XTy" 


August 


Scpteaiber 


October 


November 


December 


Barred 
Forward 


Date 


Supervisor 


Date 


EMPLOYEE  LEAVE  RECORD 


Naae: 


Title: 


Date  Employed:^ 
Annual  Salary: 


Year  19 


SICK  LEAVE 


VACATION 


COMPENSATORY  TIME 


Accured     Net  -  Accrued    Net  -  Accured  Net  - 

Per  Mo.     Accrual   Used   Net    Per  Mo.    Accrual    Used   Per  Mo.   Accrual  Used  Net 
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TRAVEL  AUTHOR tZ AT low 


DATES : 
PLACE: 


I    request    authorization   for   the  above   proposed   travel. 


Signed 


APPROVED: 


FOR  THE  PERIOD 

HILEACE  SUMMARY 

THKU 

SUWITTCD  SY: 

DATE 

RECIN 
DATE             HILEACE 

END           TOTAL 
HILEACE       HILES 

TOTAL  MILES     : *  . 

(notorcycle) 

TOTAL  MILES  g  , 

(privately  owned  or  rented  vehicle) 


PEK  MILE=  S_ 
PER  NILE''  $ 


AMOUNT  PAID  FOR  MILEAGE  $_ 

PAID  »»  CHECK  NO.  

AUTHORIZED  SY: 


(SIGNATURE) 


MAME: 


OUT-GF-TOMK  TRAVEL  EXPENSE  STATEMENT 
TITLE: 


DEPASTURE 

DATE  HOUR 


_POINTS  OF  TRAVEL_ 
FROM 


ARRIVAL 


TO 


TRANSPORTATION  BY  COMMON  CARRIER,  IF  NOT  PREPAID 

»Y  OFFICE:   5 

TRANSPORTATION  8Y  EMPLOYEE'S  MOTORCYCLE: 


MILES  « 


PER  MILE  S 


BEGIN  MILEAGE 


END  MILEAGE 


TRANSPORTATION  BY  ANY  OTHER  PRIVATELY  OWNED  VEHICLE 

MILES  e 


PER  MILE  S 


PER  DIEM  ALLOWANCE: 


DAYS    @ 


PER   DAY:       $ 


^Mileage    rate    for   travel,    neaU   and    lodging  will  not   exceed   the   rate   paid    for 
■HA  eaployees    for   similar  expenses.) 

TOTAL  EXPENSES  CLAIMED:  S 

TRAVEL  ADVANCE  GIVEN:   YES  IK)  AMOUNT:  S 


AMOUNT  DUE  (EMPLOYEE):    S_ 
AMOUNT  DUE  (AGENCY):    $ 


I  certify  that  this  stateinent,  the  amounts  claimed  and  attachments  are  true, 
correct  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  payaent 
for  the  amount  claimed  has  not  been  received. 


REQUESTED  BY 


APPROVED  BY 


TELEPHONE  CALLS  LOG  FOR  THE  MOUTH  OF  ;_ 

No.  called City/State Name  of  Party 


Signed_ 
Title 
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Exhibit  D— Amendment  to  Selt-Help 
Technical  Assistance  Grant  Agreement 

This  Agreement  dated ,  19—  be- 
tween   a  nonprofit  corpo- 
ration, herein  called  "Grantee,"  organized 

and  operating  under (authorizing 

State  Statute)  and  the  United  States  of 
America  acting  through  the  Farmers  Home 
Administration,  i:>epartment  of  Agriculture, 
herein  called  "PmHA,"  amends  the  "Self- 
Help  Technical  Assistance  Grant  Agree- 
ment" between  the  parties  hereto  dated 
,  19—,  herein  called  "said  Agree- 
ment." 

Said  Agreement  is  amended  by  providing 
additional     financial     assistance     in     the 

amount  of to  be  made  available  by 

PmHA  to  grantee  pursuant  to  section  523  of 
Title  V  of  the  Housing  Act  of  1949  for  the 
purpose  of  assisting  in  providing  a  program 
of  technical  and  sup)ervisory  assLstance 
which  will  aid  low-Income  families  in  carry- 
ing out  mutual  self-help  housing  efforts;  or 

Said  Agreement  is  amended  by  changing 
the  completion  date  specified  in  covenant  1 

from to and  by  making 

the  following  attachments  hereto:  (List  and 
identify  proposal  and  any  other  documents 
pertinent  to  the  grant.) 

Agreed  to  this day  of 19—. 

Name  of  Grantee 

By 


Title 
By  - 


Signature 


United  States  of  America 


Title 
Date 


Signature 


Farmers  Home  Administration 


Exhibit  E— Instructions  for  Completing 
THE  Evaluation  Report  op  Selp-Help 
Technical  Assistance  Grants 

I  General.  This  Exhibit  will  be  used  by 
FinHA  and  the  grant«e  in  determining  gran- 
tee performance. 

II  Determining  TA  cost  per  unit  A.  To  de- 
termine the  TA  cost  per  unit  at  any  time 
during  its  progress,  it  is  necessary  to  have  a 
formula  for  arriving  at  that  cost.  Devising 
such  a  formula  is  complicated  by  the  fact 
that  a  self-help  program  will  have  several 
groups  in  various  stages  of  progress  at  any 
given  time.  The  following  formula  has  been 
devised  to  provide  a  tool  to  determine  more 
accurately  the  technical  assistance  cost  per 
unit. 

Formula 


Phase  breakdown 


Value  of 
each  phase 


Cumu- 
lative 


Preconstructlon; 

Phase  I „ 

PhMe  II 

Phase  III 

Construction:  Phase  IV .. 


(Percent)   (.Percenti 


10 

10 

10 

20 

10 

30 

70 

31-100 

B.  Using  the  following  Description  of 
Phase  Breakdown  as  a  guide,  the  project 
staff  selects  the  cumulative  total  percentatje 
pertinent  to  the  stage  the  self-help  group  is 
in  and  multiplies  that  percentage  by  the 
number  of  families  (units)  in  the  group.  The 
result  is  the  equivalent  number  of  units 
completed.  No  credit  may  be  given  for 
Phase  I,  if  the  application  is  rejected.  When 
this  computation  has  been  completed  for 


RULES  AND  REGULATIONS 

each  group  that  falls  within  Phases  I-IV. 
the  total  number  of  equivalent  units  is  di- 
vided Into  the  total  grant  funds  expended  to 
that  date.  The  result  is  the  TA  cost  per  unit 
at  that  stage  of  the  program's  progress. 

C.  The  per  unit  TA  cost  will  be  computed 
on  a  cumulative  quarterly  basis.  E&ch  gran- 
tee will  compute  the  per  unit  TA  costs  by 
following  the  guidelines  established  in  At- 
tachment I  of  this  Exhibit. 

D.  The  description  of  phase  breakdown 
consists  of  pre-construction  and  construc- 
tion phases  described  as  follows: 

Pre-construction:  Phase  I:  Hold  communi- 
ty meetings;  conduct  Interviews;  obtain 
house  plans;  prepare  cost  estimates;  begin 
search  for  land;  submit  family  applications 
to  the  Farmers  Home  Administration 
(FmHA);  FmHA  runs  credit  check;  applica- 
tions are  either  "viewed  with  favor"  or '"re- 
jected." 

Phase  II:  Organize  association  of  FmHA 
approved  families;  association  conducts 
weekly  meetings  at  which  required  FmHA 
forms  are  discussed  and  completed;  house 
plans  and  land  sites  are  selected;  outside 
speakers  explain  and  discuss  taxes,  insur- 
ance, how  to  keep  a  checking  account,  how 
interest  is  computed,  home  maintenance 
and  decorating,  landscaping,  etc.;  completed 
loan  dockets  for  each  family  are  submitted 
to  FmHA. 

Phase  III:  Family  loan  dockets  are  re- 
viewed and  recommendations  made  as  to 
the  loan  amounts  requested;  the  FmHA 
^  County  Supervisor  reviews  family  loan 
*  dockets;  preliminary  title  search  of  each 
proposed  building  site  is  begun;  requests 
loan  check  from  Finance  Office;  when  check 
arrives,  final  title  search  is  made,  loan 
closed,  checking  accounts  opened,  and  con- 
struction begun. 

Construction:  Phase  IV:  The  percentage 
of  construction  completed  is  determined  for 
each  family  in  a  self-help  group.  These  per- 
centages are  then  added  together  to  give 
the  number  of  equivalent  units  (EU)  con- 
structed for  each  group  as  shown  in  para- 
graph E.  Step  2  of  this  Exhibit.  When  more 
than  one  group  is  under  construction  the 
number  of  EU's  for  each  group  will  be 
added  together  to  provide  the  total  number 
of  EU's  constructed  for  the  entire  project. 

The  following  Uble  will  be  used  in  deter- 
mining the  percentage  of  construction  com- 
pleted for  each  family. 

Breakdown  op  Con.struction  Development 

POR  Determining  Percentage  Construction 

Completed 
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With        Without 
basement   basement 


(Percent)   (Percent) 

•  l.Excavation „  1.4  <•) 

2.  Footing  and  foundations, 

walk,  columns „ 4.9  2.g 

3.  Floor  joist 1.4  1.4 

4.  Subnoor .7    •  1.4 

5.  Wall  framlnc  (thru  top 

Pl»t«s> 4.9  4.9 

6.  WaU  sheathlns s.8  2.8 

7.  Roof  framJriK.  ceUlnc  joist. 

slieathlns,  and  felt 6.6  6.3 

8.  Roofing J.1  2.1 

».  Pelt,  aiding,  exterior  trim, 

porches,  etc _, 4.3  4.2 

10.  Siding,  primed „...  .7  ^7 

1 1 .  Windows  and  exterior 

doors s.e  8j 

12.  Plumbing,  roughed  In XB  3.5 

13.  Sewajre  dispoaal 1.4  1.4 

14.  Heating,  roughed  in .7  .7 

15.  Electric  roughed  in „.  1.4  1.4 


Breakdown  op  Construction  Development 

poR  Determining  Percentage  Construction 

Completed — Continued 


With       Without 
basement  basement 


16.  Insulation,  walls  and 
celling .... 

17.  Dry  wall  or  plaster „ 

18.  Basement  and  porch 
floors,  steps 

19.  Heating.  Hnlshed „ 

20.  Flooring,  including 
kitchen  and  bath „ 

21.  Interior  carpentry,  trim 
and  doors 

22.  Cabinets  and  counter  top*. 

23.  Interior  decoration .„„_ 

24.  Exterior  paint 

25.  Plumbing,  complete 
fixtures,  sink  and  water 
heater 

26.  Electric,  complete  fixture* 

27.  Finish  hardware 

28.  Gutters  and  downspouts.... 
20.  Sanding  and  finishing 

floors 

30.  Grading,  walks  and 
landscapuig „ 


(Percent)   (Percent) 


.7 

.7 

4.S 

4.9 

1.4 

.7 

S3 

3.5 

3.S 

3.8 

S.S 

3.5 

2.8 

2.8 

IS 

2.8 

1.4 

1.4 

2.8 

3.5 

.T 

.7 

.T 

.7 

.7 

.7 

70 


70 


■  Include  with  footings  and  foundations. 

E.  The  computation  of  equivalent  units 
and  TA  costs  will  be  computed  as  follows: 

Attachment  1  of  this  Exhibit  will  be  used 
for  recording  the  following  information  and 
construction  in  the  example  which  starts 
January  1  with  estimates  for  that  month 
based  on  the  proposal. 

Stepl 

By  reviewing  the  FmHA  loan  application 
records,  one  can  determine  the  percentage 
of  completion  for  each  family  in  the  precon- 
structlon phase  of  the  program.  These  are 
Phases  I  thru  III.  By  totaling  these  i>ercent- 
ages,  one  arrives  at  the  number  of  "Equiv- 
alent Units"  completed  at  that  date  during 
preconstructlon.  For  example,  if  there  are 
eight  families  In  Group  #2  and  all  have 
completed  the  20%  phase  of  preconstruc- 
tlon. then  there  would  be  1.6  E.U.'s  (equiv- 
alent units)  in  the  pre-construction  phase  of 
the  program  as  of  liSarch  31.  Each  phase 
must  be  completed  before  it  is  considered  in 
the  calculation. 

Stepl 

Refer  to  the  records  of  construction  pro- 
gress for  families  in  the  construction  phase 
rV.  As  of  March  31  (assuming  construction 
is  on  schedule)  the  director  totals  the  per- 
centage of  completion  figures  for  each 
family  as  In  the  following  example: 

Bqulvalent 

unita 
(percent) 

Sandler „ ..„.„_.„_„_.......  .45 

Benjamin ™_™_._™._ __._. .40 

Vickerie ,       .40 

Cochran „_ „ „ „_.. .sa 

Brown „„..__..._.„ ..„ .34 

Mettgcr „.____..„ J3 

Thurber , ji 

Richardson _______,__„______„„„.  .31 


2.92 

Total  production  In  the  construction 
phase  is  therefore  2.92  E.U.'s  as  of  March 
31. 


Steps 

Add  the  pre-construction  and  construction 
subtotals  together 

Eiqulvalent 

units 
(percent) 

Preconstructlon ~..™ 1-8* 

Construction .... ..„„..................».._«._  1.92 


Total. 


4.S2 


This  provides  the  toUl  E.U.'s  of  produc- 
tion during  the  first  two  months  of  oper- 
ation. Steps  1,  2,  and  3  will  be  used  to  com- 
plete items  16.  17,  and  18  of  Attachment  1. 
(Evaluation  Report  of  Self-Help  Technical 
Assistance). 


Ill  Preparation.  Attachment  I  (Evaluation 
Report  of  Self-Help  Technical  Assistance 
Grants)  will  be  completed  in  an  original  and 
three  copies.  The  Attachment  will  be  signed 
by  the  TA  Grantee.  The  original  and  two 
copies  of  the  attachment  will  be  submitted 
on  a  quarterly  basis  to  FmHA  on  or  before 
January  15,  April  15,  July  15  and  October  15 
of  each  year  for  the  quarters  ending  March 
31.  June  30,  September  30  and  December  31 
of  each  year.  The  County  Supervisor  will 
keep  the  original  and  forward  two  copies  to 
the  State  Office.  The  State  Office  will  for- 
ward the  extra  copy  to  the  National  Office. 
Information  concerning  TA  grants  closed 
within  30  days  of  the  end  of  a  quarter  will 
be  reported  on  the  next  quarterly  report. 
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fcvtuat  ion   Hf porl    ol    S«'li-Melp   Technical    Aasiitanc^    (TA)    CraaH 

Ivtiaal  ion   for  quarirr   Emlinti U) (1)  ,    1*       (I) 

1.       •.       Nasr   ol   Crantrr (J) • 

k.      AMrxiis  O) 


Date   of   Agr'«><M>ni 

(4) 

Intt  ial 

f. 

Amount   Advancffrf 
to  d«|p                     $ 

AfMiunl    on  h*iid      $ 

A-Hi<inr    of   Crani 

<S) 

SubfqufnC 

(«) 

— 

Suhtpqurnt 

Suburqu^ni 

A«ounc   of  t.'r.inr 

1_ 

1_ 

(6) 

Inic  ial 

<7) 

Subiieqii<>nt 
Subaequ^nt 

Subafqtj^nt 

Antvint    t>ii(tK*'l  **(( 
nfxl    month 

|_ 

(H) 

<I0) 

(II) 


Numt>*>r    ol    houtm   ptjnnod 

Nuiabr-r    of    hou^^s    ronplrt  rd    jmJ    uciupi^d 

Nunibpr    ol    CoctAt  rui  I  ion    ««i(utv  i*or» 

Ninnb<>r    nf    I A    etay  Iny***)! 

hli    Incrp.iKT    During    Hi>nlhlv   Up^rat  innit 


lunul.if  tv**    iiil  il    n»mbrr    of    tqtijvalrni    I'nilt 


(W) 

(13) 

(14) 

(IS) 

(Ik) 

Pint    aionlh 

(17) 

Second  ■onl  I 

(18) 

Thir4  ■onlli 

(19) 

Fir^t    minlh 

120) 

S#cond   Monl) 

(21) 

Third  aonfh 

c.      Honthly  (>r«ni    FuiiJk  &p«'ni 


d.      TA  CoAl    frr   Equiv*l#^nl    I'nit 


(22) 

Ptrat    Month 

(23) 

Srcond  Month 

(24) 

Third   Month 

Quarterly  total     _ 

(25) 

(2») 

Pint    Month 

(27) 

Second  Moatk 

(211) 

Third   Hnnlh 

Quarterly   total     _ 

(29) 

Unit 

(Kl) 

rticl  ion  of 

*  houar.               (31) 

f.      Cumilaiiv^   TA  Com    l*#r    Kquiv«l#nt    Unil 


<> .       Current    cost    of    •i«il«r    hoiivm    including    lot    rn<«l  «    if    built    by   contractor 
■Pthod      (Attach  drt-iil^d   co^t    for   r^ch  mudrl    iintms   pr^vinutly  9tibaiilt#d) 
0_2) 

J.      AverAKi>   of    srlf    holp   horfnw«*r'A   fosi    p«»r   houftc    includinf*    lot    coat 

(loan  p)ua   borri»wrr's    (inanci-tl    coni  rihul  i^n)    (Attach  d^lailrd  cost    for   ^ach 

■odel   unl^aa   pravioualy  aubatittrd)  (33) 


H        SaviniK    to   Ihr   S»lf-B»lpr  b«rr<<wrr    (6    -    7) 
9        k<-t    aavinKK   alti-r   TA   cosl    (M  -   4f) 

10         Av^r3||f-    rorri^nl     coat     ol     lypiral     lot  ^     tn     itf>in    6 
inpruv^d   or    uniiaprov^d         (Circle   on^  ) 

II.      Av**ra^«*    5i'II-h<*lp    (jnily'a    roAt    ol    lot  «    in    itpm   7 
iaprov^d   or    unimprovi*d      (Circle   onr  ) . 


(3*) 


(35) 


(37) 


12.  la  iaiitti.ll    fl(»1(-h<>lp  ronrrpt    of    (aiiiily  rnni  r  ihiit  ion  nf    labor  working  nn 

rach    other's   ho»^*    boini-    lullowcd?  (  )H)  If   not,    attach   explanation. 

Avcraite   nunbt'r    of   hour«   ccnlrihut^d    by   ^ach    f.iiiii!y  (39) 

13.  Does  Grantre  havp  rnnt  rol   of   Kti^tip   in  terms  of  equitable   labor  conlrikut  iona, 
purchaae  of  aatPrial*,    and  Aovinr    inio  houiti*?  IhO)  If   not,   explain. 


H.      Attach    inforaalion  concvrninn  nuaiber  of   faailir*  contacted,   nuaiber 
who  have   indicated  a  vilUnfineia   to  be  a  participating   faaily,   nuaiber 
of  aulual    aelf-help  groupa   organized,    prograaa  on  any  conat ruct ion   alarled, 
and   any   probleais   relating   to   the  operation  of   thia  grant. 

1   certify   that    the  atateaents  made  above  are  true  to  Ike  beat   of  ay  knavtedge 
and  bcliaf.  * 


Cil) 


^«A2) 

CgANTtC/ltCPRL'SLIlfATIVC 


(A3) 


TITLE 


COCMTY   OfrlCE    gt»IPI 

I    have   rrviewetl   the   .ibove    informAt  ion  which    I    have    found   to  he   «tibat  aflt  iai  ly 
correct . 

tnftnenl  «  ;  iktt) 


(♦5) 

D/Sfe" 


(Ah) 


'SSaii  suFcivisoR 


STATE  OFFICE  gEVIEW 


IA7) 


_J»b)« 
bale 


(A9^ 

"State  orFits  lEPgisgirrATivg 


Instruction  for  Preparation  of  the  Evalua- 
tion Report  of  Self-Help  Technical  Assis- 
tance Grants 

Attachment  I  will  be  used  by  all  TA  cran- 
tees  obtaining  self-help  technical  assistance 
grants.  This  attachment  provides  the  gran- 
tee and  FmHA  a  uniform  methcxl  of  report- 
ing the  performance  progress  of  self-help 
projects.  The  TA  Grantee  will  prepare  an 
original  and  3  copies  of  the  attachment.  The 
TA  Grantee  wUl  sign  the  original  and  2 
copies  and  forward  it  to  the  local  FmHA 
County  Office.  The  TA  Grantee  will  keep 
the  unsigned  copy  for  its  records. 

The  evaluation  report  will  be  (x>mpleted  in 
accordance  with  the  following: 

1.  Enter  the  date  the  quarter  ends  either 
March  31,  June  30,  September  30,  or  Decem- 
ber 31  and  the  year. 

2.  Enter  the  full  name  of  the  TA  grantee 
organization. 

3.  Enter  the  complete  mailing  address  of 
the  TA  grantee  organization. 

4.  Enter  the  date  of  the  initial  self-help 
technical  assistance  grant  agreement. 

5.  Enter  the  date<s)  of  any  subsequent 
self-help  technical  assistance  grant 
agreement(s). 

6.  Enter  the  amount  of  the  initial  grant. 

7.  Enter  the  amount  of  each  subtsequent 
grant. 

8.  Enter  the  amount  of  the  TA  grant  bud- 
geted for  the  first  month  following  the  date 
entered  in  item  1. 

9.  Enter  the  cimiulative  amoimt  of  the  TA 
grant  advanced  to  the  end  of  the  quarter. 

10.  Enter  the  amount  of  TA  grant  fimds 
advanced  that  are  on  hand  at  the  end  of  the 
quarter. 

11.  Subtract  item  (2e)  from  (2d)  to  give 
the  cumulative  amount  of  grant  used  to  the 
end  of  the  quarter. 

12.  Enter  the  number  of  houses  planned 
in  the  TA  Grantee  proposal(s). 

13.  E^ter  the  number  of  houses  (»mpleted 
and  (xxupied  at  the  end  of  the  quarter. 

14.  Enter  the  total  number  of  construction 
8upervisor(s)  paid  with  TA  grant  funds. 

15.  Enter  the  number  of  employees  paid 
with  the  TA  grant  funds  includ^  those 
listed  in  item  14. 

16.  Insert  the  number  of  EU's  completed 
the  first  month  of  the  quarter  using  steps  1, 
2.  and  3  of  this  Exhibit. 

17.  Insert  the  number  orED's  completed 
the  second  month  of  the  quarter  by  using 
steps  1,  2,  and  3  of  this  Exhibit. 

18.  Insert  the  number  of  EU's  completed 
the  third  month  of  the  quarter  by  using 
steps  1,  2,  and  3  of  this  Exhibit. 

19.  Add  item  (16)  to  item  (21)  from  the 
previous  quarterly  report.  If  the  grant  was 
closed  within  30  days  of  the  end  of  the  pre- 
vious quarter  the  total  EJU's  foi  those  30 
days  would  be  included  in  the  first  month  of 
the  present  report. 

20.  Add  item  (17)  to  item  (19)  for  the  cu- 
mulative total  number  of  EU's  the  second 
month  of  the  reporting  quarter. 

21.  Add  item  (18)  to  item  (20)  to  obtain 
the  cumulative  total  number  of  EU's  for  the 
third  month  of  the  quarter.  This  total  is  the 
cumulative  total  number  of  EU's  for  the 
quarter  and  the  project. 

22.  Enter  the  grant  funds  spent  the  first 
month  of  the  quarter.  If  the  grant  was 
closed  within  30  days  of  the  previous  quar- 
ter any  grant  funds  spent  should  be  includ- 
ed in  this  figure. 

23.  Enter  the  grant  funds  spent  the 
second  month  of  the  quarter. 

24.  Enter  the  grant  funds  spent  the  third 
month  of  the  quarter. 


25.  Add  items  22,  23  and  24  together  to 
give  the  total  grant  funds  spent  during  the 
quarter. 

36.  Divide  item  (23)  by  item  (16)  and  enter 
the  quotient  which  will  provide  the  TA  cost 
per  EU  for  the  first  month  of  the  quarter. 

27.  Divide  item  (23)  by  item  (17)  and  enter 
the  quotient  which  will  provide  the  TA  cost 
per  EU  for  the  second  month  of  the  quarter. 

28.  Divide  item  (24)  by  item  (18)  and  enter 
the  quotient  which  will  provide  the  TA  cost 
per  EU  for  the  third  month  of  the  quarter. 

29.  Divide  item  (25)  by  the  sum  totals  of 
items  (16).  (17)  and  (18)  to  obtain  the  TA 
cost  per  EU  for  the  quarter. 

30.  Divide  item  (11)  by  item  (21)  to  obtain 
the  cumulative  TA  <x>st  per  EU. 

31.  Insert  the  average  elapsed  time  needed 
per  house  from  excavation  to  final  inspec- 
tion by  FmHA  to  complete  construction  of  a 
house.  If  no  self-help  homes  have  been  (^m- 
pleted  by  this  grantee,  use  other  projects  or 
your  best  estimate  as  a  guide. 

32.  Insert  the  current  cost  of  similar 
houses  built  by  a  contractor(s)  including  lot 
(»sts,  (attach  detailed  cost  estimates  for 
each  model  unless  previously  submitted.) 

33.  Insert  the  average  cost  including 
FmHA  loan  and  borrower  contribution  of 
self-help  borrower's  house  including  lot 
costs  for  projects  covered  by  the  report. 

34.  Subtract  item  (33)  from  item  (32)  to 
obtain  the  self-help  borrower  savings  per 
dwelling. 

35.  Subtract  item  (30)  from  item  (34). 

36.  Insert  the  estimated  current  cost  of 
lots  where  houses  are  built  by  the  contrac- 
tor method  in  item  (32).  In  most  cases  this 
would  be  the  cost  of  the  lot  as  develo(>ed. 

37.  Insert  the  average  current  cost  of  lots 
where  houses  are  built  by  the  self-help 
method. 

38.  Answer  (yes)  or  (no). 

39.  Insert  average  number  of  hours  con- 
tributed for  the  quarter  by  each  family. 
Obtain  this  information  from  Exhibit  C  of 
this  Instruction. 

40.  Answer  (yes)  or  (no). 

41.  E^nter  date  of  Exhibit. 

42.  Signature  of  grantee  or  his  authorized 
representative. 

43.  Insert  title  of  the  grantee  or  his  autho- 
rized representative. 

44.  County  Supervisor  should  insert  his 
comments  concerning  TA  costs  per  EU,  pro- 
gress of  construction,  success  of  the  project 
and  any  problems  that  the  organization 
may  have. 

45.  Insert  date  of  Coimty  Supervisor's 
review. 

46.  Signature  of  County  Supervisor. 

47.  State  Office  representative  should 
insert  his  comments  concerning  but  not 
limited  to  the  comments  listed  In  Item  44. 

48.  Insert  date  of  State  Office  review. 

49.  Signature  of  State  Office  representa- 
tive. 

Exhibit  F— Site  Option  Loan  to  Technical 
Assistance  Grantees 

I  Obfectivea.  The  objective  of  a  Site 
Option  (SO)  loan  under  section  523 
(bKl)(B)  of  Title  V  of  the  Housing  Act  of 
1949  is  to  enable  Technical  Assistance  (TA) 
grantees  to  establish  revolving  fund  ac- 
(M}unts  to  obtain  options  on  land  needed  to 
malc^e  sites  available  to  families  that  will 
build  their  own  homes  by  the  self-help 
method.  An  SO  loan  will  be  considered  only 
when  sites  cannot  be  made  available  by 
other  means  including  a  regular  Rural 
Housing  Site  (RHS)  loan. 

n  ElisHbUity  requirements.  To  be  eligible 
for  an  SO  loan,  the  applicant  must  be  a  TA 


grantee  that  is  currently  operating  in  a  sat- 
isfactory manner  under  a  TA  grant  agree- 
ment. If  the  SO  loan  applicant  has  applied 
for  TA  funds  but  is  not  already  a  TA  gran- 
tee and  It  appears  that  the  TA  grant  will  be 
made,  the  SO  loan  may  be  approved  but  not 
closed  untU  the  TA  grant  Is  closed. 

Ill  Loan  purposes.  Loans  may  be  made 
only  as  necessary  to  enable  eligible  appli- 
cants to  establish  revolving  accounts  with 
which  to  obtain  options  on  land  that  will  be 
needed  as  buUdlng  sites  by  self-help  families 
participating  in  the  TA  self-help  housing 
program.  Loans  will  not  be  made  to  pay  the 
full  purchase  pri(%  of  land  but  only  for  the 
minimum  amounts  necessary  to  obtain  an 
option  from  the  seller.  The  option  should  be 
for  as  long  as  necessary  but  In  no  case 
should  the  option  be  for  less  than  90  days. 

rv  Limitations.  (A)  If  the  amount  of  an 
SO  loan  will  exceed  $10,000,  the  prior  con- 
sent of  the  National  Office  shall  be  ob- 
tained before  approval. 

(B)  The  amount  of  the  SO  loan  should 
not  exceed  15  percent  of  the  purchase  pri«» 
of  the  land  expected  to  be  under  option  at 
any  one  time,  unless  a  higher  percent  Is  au- 
thorized by  the  State  Director  when  other 
land  is  not  available  or  the  particular  area 
requires  more  down  payment  than  else- 
where or  similar  circumistances  exist. 

(C)  Form  FmHA  440-34,  "Option  to  Pur- 
chase Real  Property,"  will  be  used  without 
modification  in  aU  cases  for  obtaining  op- 
tions under  this  subpart. 

(D)  The  limitations  of  §1822.266  (b)  (1) 
and  (2)  of  this  Chapter  (FmHA  Instruction 
444.8  paragraph  VI  B  (1)  and  (2))  concern- 
ing land  purchase  will  apply  to  options  pur- 
chased under  this  Subpart. 

V  Rates  and  terms. — (B)  Repavment 
period.  Each  SO  loan  will  be  repaid  In  one 
installment  which  wlU  include  the  entire 
principal  balance  and  accrued  interest.  The 
maximum  repayment  period  for  each  SO 
loan  will  be  the  applicant's  remaining  TA 
grant  funding  period. 

(Da  shorter  repayment  period  will  be  es- 
tablished if  SO  funds  will  not  be  needed  for 
the  entire  TA  grant  funding  period. 

(2)  If  a  regular  RHS  loan  Is  to  be  pro- 
cessed, the  SO  loan  should  be  scheduled  for 
repayment  when  RHS  loan  funds  will  be 
available  to  purchase  the  land  and  repay 
the  amount  of  SO  funds  advanced  on  the 
option,  unless  SO  loan  funds  will  stOl  be 
needed  to  purchase  other  options.  Under  no 
circumstances,  however,  will  the  repayment 
period  exceed  the  applicant's  remaining  TA 
grant  funding  period. 

VI  Processing  application. — (A)  Form  of 
application:  The  application  for  assistance 
will  be  In  the  form  of  a  letter  to  the  Farm- 
ers Home  Administration  (FmHA)  County 
Supervisor  having  jurisdiction  over  the  area 
of  the  proposed  site  to  be  optioned.  The 
letter  will  be  signed  by  the  applicant  or  its 
authorized  representative  and  contain,  as  a 
minimum,  the  following  information: 

(1)  A  (x>py  of  the  proposed  option  that 
shows  a  legal  description  of  the  land,  option 
pri<%,  purchase  price  and  terms  of  the 
option.  If  more  than  one  site  is  to  be  pur- 
chased, a  schedule  of  the  proposed  options 
should  be  included. 

(2)  Information  to  verify  that  a  regular 
RHS  loan  cannot  be  processed  in  time  to 
secure  the  option. 

(3)  Proposed  method  of  repayment  of  the 
SO  loan. 

(4)  Resolution  from  the  applicant's  gov- 
erning body  authorizing  the  application  for 
an  SO  loan  from  FmHA. 
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(B)  Re$pontibility  of  the  county  supervi- 
sor. Upon  receipt  of  an  SO  loan  application, 
the  County  Supervisor  will: 

(1)  Determine  whether  the  applicant  Is 
eligible.  If  the  applicant  is  not  eligible,  or 
the  loan  cannot  t>e  made  for  other  reasons, 
the  application  may  be  rejected  by  the 
County  Supervisor  with  the  concurrence  of 
the  District  Director.  The  reasons  for  the 
rejection  should  be  clearly  stated  and  pro- 
vided, in  writing,  to  the  applicant.  The  ap- 
plicant will  have  the  right  to  have  the  deci- 
sion reviewed  following  the  right  procedure 
esUblished  In  51933.419(b)  of  this  Subpart 
and  will  receive  notification  in  the  manner 
provided  in  such  section. 

(2)  Review  and  verify  the  accuracy  of  the 
information  provided. 

(3)  Malte  an  inspection  and  a  memoran- 
dum appraisal  of  each  proposed  site  "as  is." 
The  appraisal  will  Include  a  narrative  state- 
ment as  to  whether  the  site  has  been  recent- 
ly sold,  verify  that  the  seller  is  the  owner  of 
the  property,  and  Indicate  whether  the  pur- 
chase price  Is  acceptable  based  on  the  sell- 
ing price  of  similar  properties  In  the  area. 

(4)  Indicate  whether  or  not  It  appears 
that,  considering  the  location  and  cost  of 
development,  adequate  building  sites  can  t>e 
provided  at  reasonable  costs. 

(5)  If  the  option  is  for  a  tract  of  land  on 
which  10  or  more  sites  are  proposed,  the 
County  Supervisor  will  request  the  Archi- 
tect/Engineer in  the  State  Office  to  review 
the  proposal  at  this  point  and  inspect  the 
proposed  site. 

(6)  If  approval  is  recommended,  prepare 
and  have  the  applicant  execute  form  PmHA 
440-1,  "Request  for  Obligation  of  Funds," 
for  the  amount  needed.  Copies  of  the  form 
will  l>e  distributed  as  provided  In  the  FMI. 

(7)  Forward  the  SO  loan  application  and 
the  applicant's  TA  application  or  TA  docket 
to  the  State  Director.  The  submission  will 
include  the  appraisal  report  and  the  County 
Supervisor's  comments  and  recommenda- 
tions. 

VII  Loan  approval  authority  and  State 
Office  actions.  The  SUte  director  is  autho- 
rized to  approve  SO  loans  developed  in  ac- 
cordance with  this  Exhibit.  The  approval  or 
disapproval  of  the  loan  will  be  handled  In 
the  same  maimer  as  provided  in  9  1822.272 
of  this  Chapter  (FmHA  instruction  444.8, 
paragraph  XII).  A  check  may  be  requested 
at  the  time  that  Form  FmHA  440-1  is  sub- 
mitted to  the  Finance  Office. 

VIII  -Loan  closing.— (A)  QeneraL  Loan 
closing  Instructions  will  be  provided  by  the 
Office  of  the  General  Counsel  (OOC)  to 
assure  that  the  Promissory  Note  is  properly 
completed  and  executed.  The  County  Super- 
visor may  then  close  the  loan. 

<B)  Security  for  the  loan.  The  loan  will  be 
secured  by  a  Promissory  Note  properly  ex- 
ecuted by  the  grantee  using  Form  FmHA 
440-16,  "Promissory  Note."  A  lien  on  the  op- 
tioned real  estate  will  not  be  taken. 

(1)  The  "kind  of  loan"  block  on  the  note 
Will  read  "SO  loan." 

(2)  The  note  will  be  modified  to  show  that 
the  only  installment  on  the  loan  will  be  the 

/final  installment. 

(C)  Loan  is  closed.  The  loan  will  be  con- 
sidered closed  when  the  note  is  executed 
and  the  loan  check  delivered  to  the  grantee. 

IX  Establishment  of  SO  loan  revolving  ac- 
count (A)  Supervised  bank  accounts  will 
not  be  used  for  SO  loans. 

(B)  Grantee  will  deposit  SO  loan  funds  In 
a  depository  institution  of  its  choice.  The 
use  of  minority  institutions  is  encouraged. 
Such  funds  will  remain  separate  from  any 
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other  account  of  the  grantee  and  shall  be 
established  as  an  SO  revolving  account. 

(C)  Checks  drawn  on  the  revolving  ac- 
count wUl  be  for  the  sole  purpose  of  pur- 
chasing land  options  and  must  be  signed  by 
at  least  two  authorized  officials  of  the  bor- 
rower-organization who  have  been  properly 
bonded  in  accordance  with  { 1933.409  (h) 
and  (1)  of  this  Subpart. 

(D)  Grantees  will  not  expend  funds  for 
any  options  until  the  site  and  the  option 
form  have  been  reviewed  and  approved  by 
the  County  Supervisor. 

(1)  Site  option  funds  will  not  be  left 
unused  In  the  revolving  account  in  excess  of 
60  days. 

<2)  If  the  funds  are  no(  used  for  the  in- 
tended purpose  within  the  60  days  specified 
above,  the  unused  portion  will  be  refunded 
on  the  account. 

(E)  When  funds  become  available  for  re- 
payment of  the  SO  loan,  such  funds  will  be 
deposited  In  the  revolving  account  for  the 
purchase  of  additional  site  options  if 
needed.  If  such  funds  are  not  needed  to  pur- 
chase more  options,  they  will  be  applied  on 
the  SO  loan. 

X  Source  of  funds.  SO  loans  will  be 
funded  from  the  self-help  housing  land  de- 
velopment fluid. 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  rule  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  December  28, 1977. 

James  E.  Thorjiton, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  DOC.  78-1475  FUed  1-19-78: 8:45  am] 
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TitI*  17 — Commodity  and  Socwritio*  Exchaii«o« 

CHAPTER  II— SECURITIES  AND  EXCHANGE 

COMMISSION 

(Release  No.  SAB-191 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  ft— Staff  Acceuntinf  Bwllotins 

Staff  Accounting  Bulletin  No.  19 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Ac- 
counting Bulletin. 

SUMMARY:  This  interpretetlon  de- 
scribes the  disclosure  believed  appro- 
priate by  the  Commission  staff  in  the 
notes  to  financial  statements  concern- 
ing expected  future  costs  of  storing 
spent  nuclear  fuel  and  of  decommis- 
sioning nuclear  electric  generating 
plants.  , 

EFFECTIVE  DATE:  January  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  J.  Bloch.  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street.  Washington.  D.C.  20549, 


202-755-1182. 

SUPPLEMENTARY  INFORMATION: 
The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  interpreta- 
tions of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval:  they  represent  inter- 
pretations and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  Office  of  the  Chief  Accountant  in 
administering  the  disclosure  require- 
ments of  the  Federsd  securities  laws. 

George  A.  Fitzsimmons. 
Secretary. 

January  13, 1978. 

Staff  AccotTitTiNG  BmxrriN  No.  19 

The  staff  hereby  adds  Topic  lOJ  regarding 
disclosure  of  estimated  future  costs  related 
to  storing  spent  nuclear  fuel  and  to  decom- 
missioning nuclear  electric  generating 
plants. 

TOFic  lo:  miscellaneous  disclositrb 


J.  ESTIMATED  FUTXTRE  COSTS  RELATED  TO  SPENT 
NUCLEAR  FUEL  AND  NUCLEAR  ELECTRIC  GENER- 
ATINO  PLANTS 


FACTS 

Utility  companies  with  nuclear  electric 
generating  plants  have  amortized  nuclear 
fuel  cost  to  expense  on  the  basis  of  the 
quantity  of  heat  produced  for  the  genera- 
tion of  electric  energy.  In  computing  the  pe- 
riodic amortization  of  the  nuclear  fuel  cost 
a  net  residual  salvage  value  has  been  gener- 
ally assumed  that  is  predicated  on  the  re- 
processing of  spent  nuclear  fuel  to  recover 
the  unused  uranium  and  Plutonium.  No  fa- 
cility Is  presently  in  operation  or  can  be 
made  operable  to  process  spent  jiuclear  fuel. 
Consequently,  reprocessing  cannot  be  pres- 
ently accomplished,  and  it  may  be  necessary 
to  store  spent  nuclear  fuel  for  an  indefinite 
period. 

In  determining  depreciation  rates  for  nu- 
clear generating  plants  the  costs  of  disman- 
tling or  decontaminating  a  plant  at  the  end 
of  its  useful  life  have  generally  not  been 
considered.  Such  costs  now  appear  to  be 
substantial. 

QUESTION 

What  disclosure  should  be  made  concern- 
ing the  estimated  future  costs  of  storing 
spent  nuclear  fuel  and  decommissioning  nu- 
clear generating  plants? 

INTERPRETATIVE  RESPONSE  > 

With  regard  to  both  the  storing  of  spent 
nuclear  fuel  and  decommissioning  of  nucle- 
ar generating  plants  It  appears  that  costs 
will  be  Incurred.  It  may  not  be  possible  to 
reasonably  estimate  these  costs  when  finan- 
cial statements  are  prepared. 

A  note  to  the  financial  statements  should 
describe  the  consideration  given  to  the  esti- 
mated future  storage  or  disposal  costs  for 
spent  fuel  in  amortizing  the  cost  of  nuclear 
fueL  If  the  amortization  of  nuclear  fuel  In 
prior  years  recognized  a  net  residual  salvage 
value,  the  note  should  disclose  whether  the 
residual  salvage  value  was  subsequently 
eliminated  or  is  to  be  eliminated  by  a  charge 
to  current  operations  or  otherwise. 


Also  disclose  whether  (1)  estimated  future 
storage  or  disposal  costs  and  (2)  residual  sal- 
vage value  recognized  In  prior  years  and 
now  being  written  off  are  being  recovered 
through  a  fuel  adjustment  clause  or  if  it  Is 
expected  that  provision  will  be  made  for 
such  costs  in  applications  to  regulatory  com- 
missions for  rate  Increases. 

A  note  should  also  disclose  the  estimated 
costs  of  dismantling  or  decontaminating  nu- 
clear generating  plants  and  whether  provi- 
sion for  these  costs  is  being  made  in  current 
operations  and  recognized  In  service  rates.  If 
such  expected  costs  are  not  being  currently 
provided  for,  disclose  the  reasons  for  omit- 
ting the  costs  and  the  potential  impact  on 
the  financial  statements. 

(PR  Doc.  78-1561  FUed  1-19-78;  8:45  am] 
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TitU  21— Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TION. DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 

SinCHAFTEl  a— K>OD  FOI  HUMAN  CONSUMPTION 
[Docket  No.  77F-0077] 

PART  172— FOOD  ADDITIVES  PERMITTED  FOR 
DIRECT  ADDITION  TO  FOOD  FOR  HI^^N 
CONSUMPTION 

Emultifion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regula- 
tions are  amended  to  provide  for  the 
safe  use  of  polysorbate  60,  polysorbate 
65.  polysorbate  80,  and  sorbitan  mon- 
ostearate  as  emulsifiers  in  whipped 
edible  oil  topping  rather  than  exclu- 
sively in  whipped  vegetable  oil  top- 
ping. The  General  Foods  Corp.  peti- 
tioned for  the  amendment. 

DATES:  Effective  January  20,  1978; 
objections  by  February  21,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Cleric  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rocicville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Regis-ter  of  May  6,  1977  (42  FR 
23170),  annoimced  that  a  food  additive 
petition  (FAP  7A3280)  had  been  fUed 
by  General  Foods  Corp.,  Technical 
Center,  250  North  Street,  White 
Plains,  N.Y.  10625.  proposing  that 
§172.836  Polysorbate  60.  §172.838 
Polysorbate  65,  §  172.840  Polysorbate 
80,  and  §  172.842  Sorbitan  monostear- 
ate  (21  CFR  172.836,  172.838,  172.840, 
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and  172.842,  respectively)  be  amended 
to  provide  for  the  safe  use  of  polysor- 
bate 60,  polysorbate  65.  polysorbate 
80.  and  sorbitan  monostearate  as 
emulsifiers  in  whipped  edible  oil  top- 
ping rather  than  exclusively  in 
whipped  vegetable  oil  topping  as  cur- 
rently permitted. 

Having  evaluated  the  data  in  the 
food  additive  petition  and  other  rel- 
evant material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  3*48(0(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  172  is 
amended  as  follows: 

1.  In  §  172.836  by  revising  paragraph 
(c)(1)  to  read  as  follows: 

§172.836    Polysorbate  60. 


(c)  •  *  • 

(1)  As  an  emulsifier  in  whipped 
edible  oil  topping  with  or  without  one 
or  a  combination  of  the  following: 

(i)  Sorbitan  monostearate; 

(ii)  Polysorbate  65; 

(ill)  Polysorbate  80; 

whereby  the  maximum  amount  of -the 
additive  or  additives  used  does  not 
exceed  0.4  percent  of  the  weight  of  the 
finished  whipped  edible  oil  topping; 
except  that  a  combination  of  the  addi- 
tive with  sorbitan  monostearate  may 
be  used  in  excess  of  0.4  percent,  pro- 
vided that  the  amount  of  the  additive 
does  not  exceed  0.77  percent  and  the 
amount  of  sorbitan  monostearate  does 
not  exceed  0.27  percent  of  the  weight 
of  the  finished  whipped  edible  oil  top- 
ping. 


2.  In  §  172.838  by  revising  paragraph 
(c)(3)  to  read  as  follows: 

§  172.838    Polysorbate  65. 


(c)*** 

(3)  As  an  emulsifier  in  whipped 
edible  oil  topping  with  or  without  one 
or  a  combination  of  the  following: 

(i)  Sorbitan  monostearate; 

(ii)  Polysorbate  60; 

(iii)  Polysorbate  80; 

whereby  the  maximum  amount  of  the 
additive  or  additives  used  does  not 
exceed  0.4  percent  of  the  weight  of  the 
finished  whipped  edible  oil  topping. 


3.  In  §  172.840  by  revising  paragraph 
(c)(9)  to  read  as  follows: 

§  172.840    Polysorbate  80. 
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(c)  ♦  •  • 

(9)  As  an  emulsifier  in  whipped 
edible  oil  topping  with  or  without  one 
or  a  combination  of  the  following: 

(i)  Sorbitan  monostearate; 

(ii)  Polysorbate  60; 

(iii)  Polysorbate  65; 

whereby  the  maximum  amoimt  of  the 
additive  or  additives  used  does  not 
exceed  0.4  percent  of  the  weight  of  the 
finished  whipped  edible  oil  topping. 


4.  In  §  172.842  by  revising  paragraph 
(c)(1)  to  read  as  follows: 

§  172.842    Sorbitan  monostearate. 


(c)  •  •  • 

(1)  As  an  emulsifier  in  whipped 
edible  oil  topping  with  or  without  one 
or  a  combination  of  the  following: 

(i)  Polysorbate  60; 

(ii)  Polysorbate  65; 

(iii)  Polysorbate  80; 

whereby  the  maximum  amount  of  the 
additive  or  additives  used  does  not 
exceed  0.4  percent  of  the  weight  of  the 
finished  whipped  edible  oil  topping; 
except  that  a  combination  of  the  addi- 
tive with  polysorbate  60  may  be  used 
in  excess  of  0.4  percent:  Provided, 
That  the  amount  of  the  additive  does 
not  exceed  0.27  percent  and  the 
amount  of  polysorbate  60  does  hot 
exceed  0.77  percent  of  the  weight  of 
the  finished  whipped  edible  oil  top- 
ping. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Febru- 
ary 21.  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  int;ended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
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submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  20,  1978. 

(Sec.  409(c)(1).  72  SUt.  1786  (21  U.S.C. 
348(C)(1)).) 

Dated:  January  11,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Complia  nee. 
[PR  Doc.  78-1437  Piled  1-19-78;  8:45  am] 


[4110-03] 

[Docket  No.  75P-0096] 

PART  173— SECONDARY  DIRECT  FOOD  ADDI- 
TIVES PERMIHED  IN  FOOD  FOR  HUMAN 
CONSUMPTION 

Ocfooming  Ag«nta 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  for  direct  food  addi- 
tives to  provide  for  the  safe  use  of 
polyethylene  glycol  (400)  dioleate  as  a 
component  in  defoaming  agents  limit- 
ed to  use  in  processing  beet  sugar  and 
yeast.  This  action  is  in  response  to  a 
food  additive  petition  submitted  by 
the  C.  P.  Hall  Co. 

DATES:  Effective  January  20,  1978; 
objections  by  February  21,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  July  7,  1975  (40  PR 
28502),  announced  that  a  food  additive 
petition  (FAP  5A3075)  had  been  filed 
by  the  C.  P.  Hall  Co.,  7300  South  Cen- 
tral Avenue,  Chicago.  111.  60638,  pro- 
posing that  §  173.340  (21  CFR  173.340). 
be  amended  to  provide  for  the  safe  use 
of  polyethylene  glycol  (400)  dioleate 
as  a  component  of  defoaming  agents 
used  *in  processing  beet  sugar  and 
yeast. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material. 


concludes    that    §  173.340    should    be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  173  is 
amended  in  §  173.340  in  paragraph 
(a)(3)  by  alphabetically  inserting  a 
new  item  in  the  list  of  substances  to 
read  as  follows: 

§  173.340    Defoaming  agenU. 


(a) •  •  • 
(3)»  •  • 


Dated:  January  11,  1978. 

William  F.  Randolph. 
•     Acting  Associate  Commissioner 

for  Compliance, 
[PR  Doc.  78-1436  Piled  1-19-78;  8:45  am] 


Substances 


UmiUtlona 


Polyethylene  glycol 
(400^dioleate:  Conforming 
wUh  i  172.820(aK2)  ot  this 
chapter  and  providing  the 
oleic  acid  used  In  the 
production  of  this  substance 
compiles  with  {  172.860  or 
1 172.862  of  this  chapter. 


As  an  emuUlfler  not 
to  exceed  10 
percent  by  weight 
of  defoamer 
formulation. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Febru- 
ary 21.  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  whiah  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  In  support  of  the  objection 
in  the  event  that  a  hearing  is  held: 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date:  This  regvUation  shall 
become  effective  January  20.  1978. 

(Sec.    409(cKl).    72    SUt.    1786    (21    U.S.C. 
348(c)(1)).) 


[4110-03] 

[Docket  No.  77P-0172] 

PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Resinous  and  PelynMric  Coatings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  indirect  food  additive  regulations 
in  §  175.300  Resinous  and  polym,eric 
coatings  by  providing  for  the  safe  use 
of  tetraklstmethylene(3,5-di-terf-butyl- 
4  -  hydroxyhydroclnnamate)]  meth- 
ane in  can-end  cements.  The  Commis- 
sioner of  Food  and  Drugs  has  conclud- 
ed that  such  amendment  is  warranted 
after  having  evaluated  data  in  a  peti- 
tion ^iled  by.  W.  R.  Grace  St  Co., 
Dewey  and  Almy  Chemical  Division. 

DATES:  Effective  January  20,  1978; 
objections  by  February  21.  1978. 

ADDRESS:  Objections  to  this  regula- 
tion may  be  filed  with  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  F'ederal 
Register  of  July  26,  1977  (42  FR 
38017),  announced  that  a  food  additive 
petition  (FAP  7B3302)  had  been  filed 
by  W.  R.  Grace  &  Co..  Dewey  and 
Almy  Chemical  Division.  Proposing 
that  9  175.300  Resinoxis  and  polymer- 
ic coatings  (21  CFR  175.300)  be 
amended  to  provide  for  the  safe  use  of 
tetrakis[methylene(3,5-dl-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane  as 
an  antioxidant  at  levels  not  to  exceed 
0.05  percent  by  weight  of  the  dlvlnyl- 
benzene  cross-linked  butyl  rubber 
component  of  can-end  cements. 

The  Commissioner,  having  evaluated 
data  In  the  petition  and  other  relevant 
material,  concludes  that  S  175.300 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(cKl))). 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  175 
Is  amended  in  9  175.300  by  alphabeti- 
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cally  inserting  in  the  list  of  substances 
in  paragraph  (b)(3)(xxxi)  a  new  item, 
to  read  as  follows: 

9 175.300    Resinous    and    polymeric    coat- 
inga. 


(b)*  •  • 
(3)*  •  • 
(xxxi)  •  •  • 

Tetrakis[methylene(3,5  -  di-terf-butyl  -  4- 
hydroxyhydrocinnamate)!  methane  for  use 
as  an  antioxidant  at  levels  not  to  exceed 
0.05  percent  by  weight  of  Isobutylene-iso- 
prene-divlnylbenzene  copolymers  in  the 
cement. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Febru- 
ary 21,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so'state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
'  in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  In  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  20,  1978. 

(Sec.    409(c)(1),    72   Stat.    1786    (21    UJ5.C. 
348(CK1)).) 

Dated:  January  11.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-1438  FUed  1-19-78;  8:45  am] 


[1505-01] 

[Docket  No.  75P-0207] 

PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Subpart  C — Substances  for  Uso  as  Cempononts 
•f  Coatings 

Resinous  and  Polymeric  Coatings 

Correction 

In  FR  Doc.  77-25655  appearing  on 
page  44222  in  the  issue  of  Friday,  Sep- 
tember 2,  1977,  the  3rd  column,  the 
paragraph  in  small  type  should  read 
as  follows: 

2-Ethylhexyl  acrylate-ethyl  acrylate  copo- 
lymers prepared  by  cotx>lymerization  of  2- 
ethylhexyl  acrylate  and  ethyl  acrylate  in  a 
7/3  weight  ratio  and  having  a  number  aver- 
age molecular  weight  range  of  5,800  to  6,500 
and  a  refractive  index,  no'''  (40  percent  in 
2,2,4-trImethyl  pentane)  of  1.4130-1.4190; 
for  use  as  a  modifier  for  nylon  resins  com- 
plying with  §  177.1500  of  this  chapter  and 
for  phenolic  and  epoxy  resins  listed  in  para- 
graph (b)(3)  (vl)  and  (viii)  of  this  section,  re- 
spectively, at  a  level  not  to  exceed  1.5  per- 
cent of  the  coating. 


[4110-03] 

[Docket  No.  77P-0217] 

PART  175— INDIRECT  FOOD  ADDITIVES) 
ADHESIVE  COATINGS  AND  COMPONENTS 

PART  178— INDIRECT  FOOD  ADDITIVES:  ADJU- 
VANTS, PRODUCTION  AIDS,  AND  SANI- 
nZERS 

Antioxidants 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
food  additive  regulations  to  provide 
for  the  safe  use  of  3,5-di-terf-butyl-4- 
hydroxyhydrocinnamic  acid  triester 
with  l,3,5-tris(2-hydroxyethyl)-s-trla- 
zine-2,4,6(lH,  3H,  5//)-trione  as  an  an- 
tioxidant in  foocl-packaging  adhesives 
and  certain  polyolefln  poljmiers  in- 
tended for  food-contact  use.  B.  F. 
Goodrich  Co.  petitioned  for  the  use  of 
this  additive. 

DATES:  Effective  January  20,  1978; 
objections  by  February  21,  1978. 

ADDRESSES:  Written  objections  to 
the  Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 


(HPF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  August  16,  1977  (42  FR 
41324),  announced  that  a  food  additive 
petition  (FAP  7B3259)  had  been  filed 
by  B.  F.  Goodrich  Co.,  500  South  Main 
Street.  Akron,  Ohio  44318,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  use  of  3,5- 
di-tert-butyl-4-hydroxyhydrocinnamic 
acid  triester  with  l,3,5-tris(2-hydrox- 
yethyl)-s-triaaine-2.4.6(lff,  3H.  SHh 
trione  as  an  antioxidant  In  food-pack- 
aging adhesives  and  certain  polyolefin 
polymers  intended  for  food-contact 
use. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  9 175.105  (21  CFR 
175.105)  and  §178.2010  (21  CFR 
178.2010)  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(cKl), 
72  Stat.  1786  (21  U.S.C.  348(cKl)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Parts  175  and 
178  are  amended  as  follows: 

1.  In  Part  175.  §  175.105  is  amended 
by  alphabetically  adding  a  new  item  to 
the  list  of  substances  in  paragraph 
(c)(5)  to  read  as  follows: 


§  175.105    Adhesives. 


(c) •  •  • 
(5)*  •  • 

Substances 


I 


Limitations 


FOR   FURTHER 
CONTACT: 


INFORMATION 


John  J.  McAuliffe.  Bureau  of  Foods 


3,5-Di-tert-butyl-4-  For  use  as 

hydroxyhydrocinnamic  acid       antioxidant  only, 
triester  with  l,3.5-trls<2- 
hydroxyethyl  )-»-triazirie- 
2,4.6<l/f,  3H,  im-trioae. 


2.  In  Part  178,  §  178.2010  is  amended 
by  alphabetically  adding  a  new  item  to 
the  list  of  substances  in  paragraph  (b) 
to  read  as  follows: 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

•  •  •  • 

(b)  •  •  • 
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SubstancM 

•  •  • 

3.5-DI-(ert-butyl-4- 
hydroxyhydrocinnamlc  add 
triester  with  1.3.6-tria(2- 
hydroxyethyl  )-«-triasine- 
3.4.6(1//.  3H.  5/n-trione. 


UmiUMotu 

•  •  • 

For  lue  only: 

1.  At  levels  not  to 
exceed  0.5  pet  by 
weight  of 
polypropylene 
complying  with 

1 177.1S30  of  this 
Chapter  In  articles 
that  contact  food 
not  In  exceai  of 
high  temperature 
heat-sterilized 
condition  of  use  A 
described  in 
|176.170<c>orthls 
Chapter,  table  2. 

2.  At  levels  not  to 
exceed  O.S  pet  by 
weight  of 
polyethylene 
complying  with 

1 177.1520  of  this 
chapter  in  articles 
that  contact  food 
not  in  excess  of 
high  temperature 
heat-8t«rlllzed 
condition  of  use^ 
described  In 
f  176.170(c)  of  thU 
chapter,  table  2. 

3.  In  adheslves 
complying  with 
1 175.105  of  this 
chapter. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  onx>r  before  Febru- 
ary 21,  1978.  submit  to  the  Hearing 
Clerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  infdi-mation  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  aU  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  20.  1978. 


(Sec.    409<cKl),    73   SUt.    1786   (21    U.S.C. 
348(cKl)).> 

Dated:  January  16,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-1481  FUed  1-19-78:  8:45  am] 


[4110-03] 

[Docket  No.  76F-0107] 

PAIT  177— MDIREa  FOOD  ADDITIVES: 
POLYMERS 

EthytoiM-Vinyl  Acatatv-Vlnyt  Alcohol  Polymon 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  for  indirect  food  addi- 
tives to  provide  for  the  safe  use  of  eth- 
ylene-vinyl  acetate-vinyl  alcohol  copo- 
lymers intended  to  contact  fatty  foods. 
This  action  is  in  response  to  a  food  ad- 
ditive petition  filed  by  U.S.  Industrial 
Chemicals. 

DATES:  Effective  January  20,  1978; 
objections  by  February  21,  1978. 

ADDRESSES:  Written  objections  to 
the  Hearing  Clerk  HPC-20,  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuIiffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  April  16,  1976  (41  FR 
16194)  announced  that  a  food  additive 
petition  (PAP  SB3114)  had  been  filed 
by  U.S.  Industrial  Chemical,  Cincin- 
nati, Ohio  45237,  proposing  that 
§177.1360  (21  CFR  177.1360)  be 
amended  to  provide  for  the  use  of  eth- 
ylene-vinyl  acetate-vinyl  alcohol  copo- 
lymers as  components  of  food-contact 
surfaces  intended  to  (intact  fatty 
foods  under  conditions  of  refrigerated 
and  frozen  packaging  and  storage. 

The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  data  In  the 
petition  and  other  relevant  material, 
concludes  that  S  177.1360  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  SUt.  1786  (21  U.S.C.  348(cMl)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  177  Is 
amended  by  revising  9  177.1360  to  read 
as  follows: 


S  177.1360    Ethyiene-vinyl  aceUte-vinyl  al- 
cohol copolymers. 

Ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  (CAS  Registry  No.  26221- 
27-2)  may  be  safely  used  as  articles  or 
components  al  articles  Intended  for 
use  in  contact  with  food  in  accordance 
with  the  following  prescribed  condi- 
tions: 

(a)  Ethylene- vinyl  acetate- vinyl  alco- 
hol copolymers  are  produced  by  the 
partial  or  complete  alcoholysis  or  hy- 
drolysis of  those  ethylene-vinyl  ace- 
tate <x>polymers  complying  with 
S  177.1350.  Those  copolymers  contain- 
ing a  minimum  of  55  percent  ethylene 
and  a  maximum  of  30  percent  vinyl  al- 
cohol units  by  weight  may  be  used  In 
contact  with  foods  as  described  in 
paragraph  (b)  of  this  section.  Those 
copolymers  containing  a  minimum  of 
55  percent  ethylene  and  a  maximum 
of  15  percent  vinyl  alcohol  units  by 
weight  may  be  used  In  contact  with 
foods  as  described  in  paragraph  (c)  of 
this  section. 

(b)  The  finished  food  contact  arti- 
cles shall  not  exceed  0.005  inch  thick- 
ness and  shall  contact  foods  only  of 
the  types  identified  In  table  1  of 
9  176.170(c)  of  this  chapter  in  catego- 
ries I.  II,  IV-B.  VI.  VII-B.  and  VUI 
under  the  (»nditions  of  use  D  through 
G  described  in  Uble  2  of  9  176.170(c)  of 
this  chapter:  Provided,  That  film  sam- 
ples of  0.005  inch  thickness  represent- 
ing the  finished  article  meet  the  fol- 
lowing extractives  limitation  when 
tested  by  ASTM  Method  P34-63T:' 

(1)  The  film  when  extracted  with 
distilled  water  at  70*  P  for  48  hours 
yields  total  extractives  not  to  exceed 
0.03  milligram  per  square  inch  of  food- 
contact  surface. 

(2)  The  film  when  extracted  with  50 
percent  alcohol  at  70*  F  for  48  hours 
yields  total  extractives  not  to  exceed 
0.04  milligram  per  square  inch  of  food- 
contact  surface. 

(c)  The  finished  food  contact  article 
shall  not  exceed  0.003  inch  thickness 
and  shall  contact  foods  only  of  the 
types  identified  in  table  1  of 
9  176.170(c)  of  this  chapter  in  catego- 
ries III.  IV-A.  V.  VII-A,  and  IX  under 
the  conditions  of  use  F  and  O  de- 
scribed in  Uble  2  of  9  176.170(c)  of  this 
chapter  Provided,  That  film  samples 
of  0.003  inch  thickness  representing 
the  finished  articles  meet  the  follow- 
ing extractives  llmlUtion  when  tested 
by  ASTM  Method  F34-63T:  • 

(1)  The  film  when  extracted  with  n- 
hept&ne  at  100*  P  for  30  minutes 
yields  total  extractives  not  to  exceed 
0.05  milligram  per  square  inch  of  food- 
contact  surface,  after  correcting  the 
total  extractives  by  dividing  by  a 
factor  of  five. 


'Copies  may  be  obtained  from  the  Ameri- 
can Society  for  Testlns  snd  Materials.  1916 
Race  Street,  PhUsdelphia.  Pa.  19103. 
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(d)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-vinyl  ace- 
tate-vinyl alcohol  copolymers  used  In 
the  food  packaging  adheslves  comply- 
ing with  9  175.105  of  this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Febru- 
ary 21,  1978,  submit  to  the  Hearing 
clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularly  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically 
so  sUte;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  Include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  In  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  aind  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  20,  1978. 

(Sec.  409(c)(1),  72  SUt.  1786  (21  U.S.C.  348 
(cKl)).) 

Dated:  January  16. 1978. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-1479  FUed  1-19-78;  8:45  ami 


[4210-01] 

TitIo  24 — Housing  and  Urban  Dovolopmonl 

CHAPTER  VIII— LOW  INCOME  PUBLIC  HOUS- 
ING, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-77-311] 

PART  803— SECTION  23  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

PART  888— SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM— FAIR  MARKET 
RENTS  AND  CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

Amondmont  of  Schodulo  8 — Soction  8  Existing 
Housing  and  Soction  23  Existing  Housing 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACrriON:  Final  rule. 

SUMMARY:  HUD  is  amending  for  cer- 
tain market  areas  the  Schedule  that 
sets  forth  the  fair  market  rents  for  the 
section  23  and  section  8  housing  assis- 
tance payments  programs  for  existing 
housing.  These  amendments  are  being 
made  to  correct  typographical  or 
proofreading  errors  which  occurred  in 
the  preparation  of  the  last  publica- 
tion, and  also,  amendments  are  being 
made  in  response  to  public  and  HUD 
field  office  comments  on  the  May  pub- 
lication. 

EFFECmVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  Horn,  Acting  Director, 
Office  of  Economic  and  Market 
Analysis,  PD&R,  HUD,  Washington. 
D.C.  20410,  202-755-5816. 

SUPPLEMENTARY  INFORMATION: 
On  May  4,  1977,  HUD  published  for 
comment  a  revised  schedule  for  exist- 
ing housing  fair  market  rents.  To 
avoid  delay  in  providing  needed  rent 
increases  while  the  comments  were 
being  considered,  HUD  published  the 
proposed  schedule  for  effect  without 
change  on  July  1,  1977,  effective 
March  29,  1977.  In  the  preamble  to  the 
July  1  publication,  however,  HUD  an- 
nounced that  additional  amendments 
to  the  schedule  would  be  made  once 
all  comments  received  were  tmalyzed. 


On  August  23,  these  additional  amend- 
ments were  published  for  effect. 

Other  amendments  for  certain  speci- 
fied localities  are  now  being  published 
for  effect  to  (jorrect  typographical  or 
proofreading  errors  which  occurred  in 
the  preparation  of  the  last  publica- 
tion. In  addition,  amendments  are 
being  published  in  response  to  public 
and  HUD  field  office  (X)mments  which 
were  received  in  response  to  the  May 
publication  inviting  comments  but 
which  were  received  too  late  for  HUD 
to  consider  in  connection  with  the 
August  23  publication.  Since  these  ad- 
ditional amendments  are  based  on 
comments  received  in  response  to  the 
May  4  publication,  HUD  has  deter- 
mined that  it  is  not  necessary  to  pub- 
lish again  for  comment. 

A  finding  of  inapplicability  regard- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  <»py  of 
this  finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW,  Wash- 
ington, D.C.  20410.  It  is  hereby  certi- 
fied that  the  economic  and  inflation- 
ary impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance 
with  Executive  Order  11821. 

Accordingly,  Title  24,  Part  888, 
Schedule  B  and  Part  803,  Schedule  B 
are  revised  for  the  specified  market 
areas  as  set  forth  below. 

(Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  January 
12,  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal  Housing  Commis- 
sioner. 

Schedule  B— Fair  Market  Rents  for 
Existing  Housing  (Including  Hous- 
ing Finance  and  Development  Agen- 
cies Program) 

Note.— The  Pair  Market  Rents  for  five 
and  six  bedroom  units  are  calculated  as  fol- 
lows: 

(1)  Five  bedrooms— 150  percent  of  two 
bedroom  fair  market  rent; 

(2)  Six  bedrooms— 175  percent  of  two  bed- 
room fair  market  rent. 


UJS.  Department  of  Housing  and  Urban  Development,  Secs.  8  and  23  Housing  Assistance  Payments  F>rogram8 
Schedule  B— Pair  Market  Rents  for  Exlstlns  Housing  (including  Housing  Finance  and  Development  Agencies  Program) 
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Albany,  N.Y.  Insuring  office: 
NonSMSA: 

County— Oreene Nonelevator. 

State— New  York _.«.-».......__. —  Elevator 

RCCIOH  » 

Philadelphia,  Pa.  area  office: 
Non  SMSA: 

County— Wayne _ Noneievator .. 

State— Pehhsylvanla Elevator « 
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•■GIOII  1 

Richmond.  Va.  area  office: 
Non  SMSA: 

County— CarroU ._....._.«..—«.» »«»_..» Nonelevator ., 

SUte— Virclnla . Elevator 

County— Dickenson - Nonelevator .. 

SUte— VirKinia „ Elevator.. 


County —Grayson „ ™ Nonelevator ., 

State— Virginia Elevator 

County— Oreene . ... .. Nonelevator., 

SUte— Virginia Elevator 

County— Lee ...„...„„.„....„_.„.„.......„«.__...»..._ Nonelevator .. 

SUte— Virginia Elevator „ 

County— Orange  _.... ......„„ ............................. Nonelevator ., 

SUte— Virginia Elevator 

County— Russell Nonelevator.. 

SUte— Virginia Elevator 

County— Smyth......._.____ ~..™._.._.~™.._~_„.. Nonelevator ., 

SUte— Virginia Elevator 

County —Southampton ...„»-_.-»..... Nonelevator .. 

SUte— Virginia _...................„..«.........„ Elevator 


County— Tazewell Nonelevator ., 

SUte— Virginia Elevator........ 

County— Wise „. „ Nonelevator  . 

SUte— Virginia .. Elevator , 

Indep.  City— Franklin  ........_................»...„_.........._ Nonelevator ., 

SUte— Virginia „„...........„..„.„. _.„......„ Elevator , 


Indep.  City —Galax .„» Nonelevator ., 

SUte— Virginia ™.™.....„..„..„.„..._...i™..„......„ Elevator 

Indep.  City— Norton  .....„.._.„...........„„.................„.„ Nonelevator ., 

State— Virginia „ _  Elevator 


Nonelevator. 
Elevator - 


Nonelevator.. 

Elevator 


RBOIOIf  4 

Coral  Oables,  Fla.  insuring  office: 
SMSA:  Fort  Lauderdale-HoUywood.  Fla.: 
County— Broward  ..»...„..„.«..«......„._..«.»....„.».._... 

SUte— Florida „........___„.„„„__._ .. 

Memphis,  Tenn.  insuring  office: 
Non  SMSA: 

County— McN  airy „.......„„..„....„„..„....„_........... 

SUte— Tennessee __.„...„„..„.„.„......_._... 

Tampa,  Fla.  insuring  office: 
SMSA:  TaiTipa-St.  Petersburg,  Fla.: 

County— Hillsborough „....„..........«.»..„«.».. Nonelevator.. 

SUte— Florida -_._„......_._.____.._.....„ Elevator 

County— Pasco „. „._. ..„„ Nonelevator  „ 

SUte— Florida Elevator 

County— Pinellas „ Nonelevator .. 

SUte— Florida . „........„ Elevator _. 

Non  SMSA: 

County— Lake _.™_ _..__..„...„...„._.......„.„...„ Nonelevator .. 

SUte— Florida . Elevator 


RECIOn  t 

Cleveland.  Ohio  insuring  office: 
SMSA:  Cleveland.  Ohio: 

County— Cuyahoga. „..._.. „ Nonelevator.. 

SUte— Ohid Elevator 

County— Oeauga Nonelevator .. 

State— Ohio „......_. „ .....„„„„.....„ Elevator 

County-^iake Nonelevator .. 

SUte— Ohio Elevator _ 

County— Medina _ _ Nonelevator .. 

State— Ohio _ Elevator 

SMSA:  Lima,  Ohio: 

County —Putnam .. ._ ™  Nonelevator  _ 


SUte— Ohio.. 
Columbus.  Ohio  area  office: 
SMSA:  Columbus,  Ohio: 

County —Delaware ..~ 

SUte— Ohio 

County— Fairfield 

SUte— Ohio 

County —Franklin . »». 

SUte— Ohio „. 


Elevator.. 


Nonelevator.. 

Elevator . 

Nonelevator.. 

Elevator 

Nonelevator.. 
Elevator 


County— Madison „......„ Nonelevator .. 

SUte— Ohio Elevator 

County— Pickaway Nonelevator  „ 


SUte— Ohio.. 
SMSA:  Lima.  Ohio: 

County— Allen 

SUte— Ohio 

County— Auglaize . 


SUte— Ohio.. 
County— Van  Wert ... 
SUte— Ohio 


L, 


Elevator  «,».._, 

Nonelevator., 

Elevator 

Nonelevator., 

Elevator 

Nonelevator.. 
Eaevator. 
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SMSA:  Springfield.  Ohio: 

County— Champaign — . Nonelevator ., 

State— Ohio Elevator 

County— Clark Nonelevator.. 
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SUte — Ohio _._ ......... _»_..«...»>. Elevator 

County-Coshocton Nonelevator., 
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RSGIOn  T 


Des  Moines,  Iowa  insuring  office: 
SMSA:  Cedar  Rapids,  Iowa: 

County— Linn ~ Nonelevator .. 

SUte— Iowa Elevator 

SMSA:  Waterloo-Cedar  Falls.  Iowa: 

County— Black  Hawk Nonelevator.. 

SUte— Iowa.. . Elevator 

■■GIOII  t 

Fresno,  Calif.  Insuring  office: 
Non  SMSA: 

County— Merced -  Nonelevator .. 

SUte— CaUfomla _ Elevator 

San  Francisco,  Calif,  area  office: 
SMSA:  Salinas-Seaside-Monterey,  Calif.: 

County— Monterey Nonelevator.. 

State— California ^. Elevator 

■COIOII  10 

Spokane.  Wash,  insuring  office: 
SMSA:  Rlchland-Kennewick.  Wash.: 

County— Benton Nonelevator.. 

SUte— Washington Elevator 

County— Franklin _.... ...„.».».. ».._.....« Nonelevator ., 

State— Washington Elevator 
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Note.— Pair  market  rents  (FMR)  may  be  calculated  for  5  and  6  bedroom  units  as  follows:  5-Br= 150  pet  of  2-Br  FMR;  6-Br=  175  pet  of  2-Br  FMR. 
Prepared  by  HITD-EMAD  (CO).  Sept.  29,  1977,  and  Oct.  21,  1977. 

[FR  Doc.  78-1428  Piled  1-19-78;  8:45  am] 


[4110-85] 

Titt*  42— Public  HmHH 

CHAPTCR  I— niBUC  HEALTH  SERVICE,  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Updatifi9  Current  R*gulat{eii4 

AGENCY:  PubUc  Health  Service, 
HEW, 

ACTION:  Rule. 

SUMMARY:  This  document  amends 
the  Code  of  Federal  Regulations  by 
deleting  certain  parts  and  subparts. 
The  amendments  axe  necessary  be- 
cause certain  provisions  are  obsolete, 
in  some  cases  due  to  the  expiration  of 
statutory  authorizations.  The  effect  of 
the  amendments  will  be  to  update  the 
current  regulations  of  the  Public 
Health  Service. 


EFFECTIVE  DATE:  January  20,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


fore,  Part  1  is  removed  from  Title  42 
of  the  Code  of  Federal  Regulations. 


Mr.  Joseph  Moran,  Regulations  Offi- 
cer, 5600  Fishers  Lane,  Room  17A- 
55.  Rockville,  Md.  20857.  Phone:  301- 
443-6330. 

SUPPLEMENTARY  INFORMATION: 

PART  1— AVAILABIUTY  OF  RECORDS  AND 
INFORMATION  [DELETED] 

Part  1  was  promulgated  in  1956  (21  / 
FR  9805)  before  the  passage  of  the^ 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  provisions  of  Part  1  gov- 
erning the  general  availability  of  re- 
cords and  information  of  the  Service 
have  been  superseded  by  Department- 
al regulations,  procedures,  and  policies 
implementing  such  statutes  (see  45 
CFR  Parts  5  and  5b).  Part  1  is  there- 
fore obsolete  and  unnecessary.  There- 


PART  23— NATIONAL  HEALTH  SERVICE  CORPS 

Subpart  B — Grante  to  Assist  EntitiM  with  No> 
tienal  Health  Sarvic*  Corps  Porsonnol  [Oo- 
loted] 

The  Statutory  authority  for  appro- 
priations for  grants  to  assist  entities 
with  assigned  National  Health  Service 
Corps  personnel  has  expired.  There- 
fore, Subpart  B  of  Part  23  is  removed 
from  Title  42  of  the  Code  of  Federal 
Regulations. 

PART  33— NARCOTIC  ADDICTS  [DELETED] 

Part  33  governed  the  treatment  of 
narcotic  addicts  at  the  Lexington,  Ky. 
and  Fort  Worth,  Tex.,  Public  Health 
Service  Hospitals.  Those  facilities  have 
now  been  closed  and  the  regulations 
are  no  longer  needed.  Therefore  Part 
33  is  removed  from  Title  42  of  the 
Code  of  Federal  Regulations. 
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PACT  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  PUBLIC  HEALTH  SERVICES 

Subpart  A — OroitH  to  Stat**  for 
Comprohontlv*  HooHh  Planning  [Oolotod] 

The  program  of  grants  to  States  for 
comprehensive  health  planning  under 
section  314(a)  of  the  Public  Health 
Service  Act.  42  U.S.C.  246(a).  has  been 
superseded  by  pertinent  provisions  of 
Title  XV  of  the  Public  Health  Service 
Act.  42  U.S.C.  300k- 1  et  seq.  Subpart  A 
of  Part  51  is  therefore  obsolete.  Ac- 
cordingly, Subpart  A  of  Part  51  is  re- 
moved from  Title  42  of  the  Code  of 
Federal  Regulations,  and  the  heading 
of  Part  51  is  amended  to  read  "Grants 
to  States  for  Comprehensive  Public 
Health  Service." 

PART  Mb— GRANTS  FOR  REGIONAL  MEDICAL 
PROGRAMS  (DELETED] 

The  statutory  authority  for  appro- 
priations for  grants  for  Regional  Medi- 
cal Programs  has  expired.  Therefore. 
Part  56b  is  removed  from  Title  42  of 
the  Code  of  Federal  Regulations. 

PART  57— GRANTS  FOR  CONSTRUCTION  OF 
TEACHING  FACILITIES,  EDUCATIONAL  IM- 
PROVEMENTS, SCHOLARSHIPS  AND  STU- 
DENT LOANS 

The  statutory  authorities  for  appro- 
priations for  a  number  of  programs 
under  Part  57  have  expired.  There- 
fore, the  heading  of  Part  57  is  amend- 
ed to  read  "Grants  for  Construction  of 
Teaching  Facilities,  Educational  Im- 
provements, Scholarships  and  Student 
Loans,"  and  the  following  subparts  of 
Part  57  are  removed  from  Title  42, 
Code  of  Federtil  Regulations: 

Subpart  H — Grant*  To  Improv*  tho  Quality  of 
Training  Contort  for  Allied  Hoalth  Prefot- 
•ional*  [Dolotod] 

Subpart  L — Sp*<ial  Projoct  Grant*  to  School*  of 
Modidno,  Oonti*try,  O«t*opathy,  Optomotry, 
Podiatry,  Pharmacy  and  Votorinary  Modidno 
[Dolotod] 

Subpart  N — Grant*  for  Convor*ion  of  2-Yoar 
School*  of  Modidno  [Dolotod] 

Subpart  Q — Grant*  to  HotpHol*  for  Training, 
Trainoo*hip*  and  Follow*hip«  in  Family 
Modidno  [Oolotod] 

Subpart  AA — Grant*  for  Hoalth  Manpowor 
Education  Initiotlvo  Projoct*  [Dolotod] 

Subpart  CC — Grant*  To  A**i*t  Modicol  and 
Dontol  School*  in  tho  Di*trict  of  Columbia 
[Dolotod] 


Dated:  December  15.  1977. 

Julius  B.  RicHMom). 
Assistant  Secretary  for  Health. 

Approved:  January  11. 1978. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

[PR  Doc.  78-1405  Filed  1-19-78:  8:45  am] 


PART  58— GRANTS  FOR  PUBLIC  HEALTH 

The  statutory  authority  for  Part  58 
has  been  terminated.  Therefore.  Part 
58  is  removed  from  Title  42  of  the 
Code  of  Federal  Regulations. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 


[4110-39] 

Titio  45— Public  Wolforo 

CHAPTER  XIV— NATIONAL  INSTITUTE  OF  EDU- 
CATION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Port  1451— BASIC  SKILLS  RESEARCH  GRAFITS 
PROGRAM 

Final  Rul*  for  Awarding  Fodorol  Fund* 

AGENCY:  National  Institute  of  Edu- 
cation. Department  of  Health,  Educa- 
tion, and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
basic  skills  research  grants  program  by 
adding  mathematics  learning  and  liter- 
acy (writing  skills  and  reading  compre- 
hension) as  new  research  subjects.  Edi- 
torial changes  have  been  made  to  sim- 
plify the  description  of  eligible  re- 
search areas  and  to  provide  applicants 
with  an  address  from  which  applica- 
tion Information  may  be  secured. 

EIFFECTIVE  DATE:  As  required  by 
section  431(d)  of  the  General  Educa- 
tion Provisions  Act.  as  amended  (20 
U.S.C.  1232(d)).  these  regulations  have 
been  transmitted  to  the  Congress  con- 
currently with  the  publication  of  this 
document  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective 
on  the  forty-fifth  day  following  the 
date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Werksman.  Regulations  Of- 
ficer. OAM,  National  Institute  of 
Education,  1200  19th  Street  NW., 
Washington.  D.C.  20208.  202-254- 
7924. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  section  405  of 
the  General  Education  Provisions  Act. 
as  amended  (20  U.S.C.  1221e).  a  notice 
of  proposed  rulemaking  which  set 
forth  proposed  amendments  to  the 
basic  skills  research  grants  program 
(45  CFR  Part  1451)  was  published  in 
the  Federal  Register  on  September 
30.  1977  (42  FR  52448).  Interested  per- 
sons were  invited  to  submit  written 
comments  concerning  the  proposed 
rule.  One  comment  was  received.  A 
summary  of  the  comment  and  the  re- 
sponse to  it  Is  shown  below. 

Comment  The  comment  suggested 
that  the  program  be  structured  "for 


research,  investigation,  promotion.  In- 
novation, administration,  teaching"  of 
automated  arithmetic  systems  at  all 
education  levels  and  in  cooperation 
with  other  departments  and  organiza- 
tions. 

Response.  No  change  has  been  made. 
The  intent  of  the  program  is  to  focus 
fundamental  research  on  the  six  se- 
lected areas  which  are  described.  Pro- 
posals for  research  on  the  subject  de- 
scribed by  the  commenter  could  be  ap- 
propriately considered  under 
§  1451.5(a)(3),  the  mathematics  learn- 
ing area. 

Other  changes.  The  only  change  is 
correction  of  a  typographical  error  in 
§1451.6(0. 

Application  iNPORMATioif 

The  National  Institute  of  Education 
is  not  inviting  applications  in  response 
to  this  regulation  at  this  time.  A 
notice  of  closing  date,  including  appli- 
cation information,  was  published  in 
the  Federal  Register  on  September 
30.  1977  (42  FR  52491).  Program  infor- 
mation is  available  from  the  Basic 
Skills  Group,  Room  819,  National  In- 
stitute of  Education.  1200  19th  Street 
NW..  Washington.  D.C.  20208.  202- 
254-5766. 

Note.— The  National  Institute  of  Educa- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflationary  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Cnrcular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.050.  Educational  Research  and  Develop- 
ment.) 

Dated:  November  16,  1977. 

Patricia  Albjerc  Graham. 
Director, 
National  Institute  of  Ediicatioru 

Approved:  January  13.  1978. 

Joseph  A  Califano.  Jr., 
Secretary,  Health, 
Education,  and  Welfare. 

Title  45.  Subchapter  B  of  Chapter 
xrv.  Part  1451.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  1451.5  is  amended  to  read 
as  follows: 

9  1451.5    Eligible  research  projects. 

(a)  Eligible  research  areas.  An  appli- 
cation submitted  for  a  grant  under 
this  part  must  involve  research  In  one 
of  the  following  selected  areas: 

(1)  Teaching.  Investigations  on  the 
nature  of  teaching  and  ways  to  im- 
prove teaching  effectiveness. 

(2)  Literacy.  Investigations  on  writ- 
ing skills,  written  materials,  and  read- 
ing comprehension. 

(3)  Mathematics  learning.  Investiga- 
tions of  the  nature  of  mathematical 
tasks  and  on  the  development  of 
mathematical  concepts  and  processes. 

(4)  Measurement  Investigations  to 
Improve  measurement  procedures  In 
basic  skills. 
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(5)  Methodology.  Investigations  to 
Improve  the  quality  of  results  In  edu- 
cational research  through  studies  of 
methodological  problems. 

(6)  Law  and  education.  Investiga- 
tions of  the  Influence  of  Judicial  and 
legislative  activities  on  educational 
quality. 

(b)  Eligible  research  processes.  Pro- 
jects that  Involve  research  in  one  of 
the  selected  areas  described  in  para- 
graph (a)  of  this  section  may  be  car- 
ried out  using  any  research  process 
other  than  those  specified  in  §  1451.6. 

2.  Section  1451.6(c)  is  amended  to 
correct  a  typographical  error  and 
should  read  as  follows: 

§  1451.6    Ineligible  projects. 


(c)  Course  development  through  the 
production  of  a  new  curriculum  or  the 
improvement  of  an  existing  curricu- 
lum. Including  the  preparation  of  new 
instructional  material  or  the  modifica- 
tion of  instructional  material  already 
in  existence. 


3.  Section  1451.7  is  amended  to  read 
as  follows: 

§  1451.7    Application  requirements. 

(a)  Applicants  must  submit  an  appli- 
cation in  the  form,  and  containing  the 
detailed  information,  prescribed  by 
the  Director. 

(b)  Applicants  for  grants  imder  this 
part  may  obtain  application  informa- 
tion from  the  Basic  Skills  Group.  Na- 
tional Institute  of  Education.  1200 
19th  Street  NW.,  Washington,  D.C. 
20208. 

[FR  Doc.  78-1606  FUed  1-19-78;  8:45  am] 

{6712-01] 

TMo  47 — ^Tolocommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  213701 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL  RULES 
AND  REGULATIONS 

Making  Froquoncy  156.250  MHz  Available  for 
Pert  Oporotion*  Purpoto*  in  Certain  Coast 
Guard  Detignotod  Vet»ol  Traffic  Services 
Radio  Protection  Areas;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Errata. 

SUMMARY:  Correction  of  certain 
errors  contained  In  the  report  and 
order  amending  the  rules  to  make  the 
frequency  156.250  MHz  available  for 
port  operations  purposes  in  certain 
Coast  Guard  designated  vessel  traffic 
services  radio  protection  areas. 


EFFECTIVE  DATE:  January  24,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  McNamara.  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
Parts  2,  81.  and  83  of  the  rules  to  make 
the  frequency  156.250  MHz  available 
for  port  operations  purposes  in  certain 
Coast  Guard  designated  vessel  traffic 
services  radio  protection  areas.  Docket 
No.  21370. 

Released:  January  16,  1978. 

1.  In  the  appendix  to  the  report  and 
order  (FCC  77-820)  In  the  above-cap- 
tioned  matter,  released  December  19, 
1977.  and  published  in  the  Federal 
Register  on  December  29.  1977.  at  42 
FR  64896.  the  NG  footnote  in  column 
8  of  the  table  in  §  2.106  was  mistakenly 
numbered  NG116.  and  should  be  cor- 
rected to  read  NG117. 

2.  Additionally,  in  columns  8  and  11 
of  §  2.106  the  services  listed  were  inad- 
vertently printed  with  the  first  letter 
capitalized  and  all  the  others  in  small 
type.  These  services  should  be  printed 
in  all  capital  letters  in  large  block 
print. 

3.  In  view  of  the  foregoing.  §  2.106  is 
amended  as  set  forth  below. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Part  2— Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations. 

In  §2.106  the  table  is  amended  by 
changing  the  NG  footnote  in  column  8 
in  the  band  154.6375-156.250  MHz  to 
NG117.  and  in  the  bands  154.6375- 
156.250  MHz  and  156.250-157.0375 
MHz.  the  services  listed  in  columns  8 
and  11  are  amended  by  being  printed 
in  all  capital  letters  in  large  block 
print,  to  read  as  follows: 

§  2.106    Table  of  frequency  allocations. 
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[6712-01] 

[Docket  No.  21410;  RM-2935] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Alexandria,  Ind.; 
Changes  Mode  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY:  Action  taken  herein  re- 
verses earlier  action  and  assigns  a  class 
A  FM  channel  to  Alexandria,  Ind.,  as 
that  community's  first  FM  assign- 
ment. Petitioner,  Triplett  Broadcast- 
ing Co.,  Inc.,  states  that  the  proposed 
station  would  provide  Alexandria  with 
a  first  fuU-time  local  aural  broadcast 
service. 

EFFECnrVE  DATE:  March  6,  1978.    , 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order    ■ 
(Proceeding  Terminated) 

Adopted:  January  10,  1978. 

Released:  January  12,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Alexandria.  Ind.), 
Docket  No.  21410.  RM-2935. 

1.  The  Commission  herein  reconsid- 
ers, on  its  own  motion,  a  report  and 
order  adopted  December  19,  1977, 
Docket  No.  21410,  denying  the  request 
of  Triplett  Broadcasting  Co.,  Inc.  ("pe- 
titioner"), proposing  the  assignment  of 
FM  channel  244A  to  Alexandria,  Ind., 
as  a  first  FM  assignment  to  that  com- 
munity. No  oppositions  were,  filed,  to 
the  proposal.  ' 

2.  The  Commission  issued  a  notice  of 
proposed  rule  making'  seeking  com- 
ments on  the  proposal.  The  Commis- 
sion failed  to  receive  comments  from 
petitioner  and,  consistent  with  our 
policy  and  procedures  set  forth  in  the 
appendix  to  the  notice,  refrained  in 
the  report  and  order  from  making  the 
assignment  to  Alexandria  In  the  ab- 
sence of  an  expression  of  continuing 
interest.  Upon  receipt  of  the  report 
and  order,  petitioner  informed  the 
Commission  that  timely  comments 
were  filed'  reiterating  his  continuing 
interest  and  intention  to  apply  for  the 

■42  FR  55105,  42  FR  64914,  December  29. 
1977. 

■The  Commission's  records  do  not  show 
that  this  statement  was  received. 
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channel,  if  assigned,  and  submitted,  by 
mail,  a  copy  of  his  comments. 

3.  We  believe  that  the  public  Interest 
would  be  served  by  the  assignment  of 
channel  244A  to  Alexandria.  Ind.. 
since  this  assignment  would  provide 
the  community  an  opportunity  to 
obtain  its  first  full-time  aural  broad- 
cast service.  Further,  since  the  chan- 
nel would  have  been  assigned  earlier 
had  it  not  been  for  the  lack  of  an  ex- 
pression of  interest,  now  that  we  have 
a  copy  of  petitioner's  timely  expres- 
sion of  interest,  we  believe  that  a  re- 
versal of  our  earlier  denial  of  the  peti- 
tion is  warranted  and  we  will  assign 
channel  244A  to  Alexandria.  Ind.' 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  assign- 
ment at  Alexandria,  Ind. 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective March  6.  1978.  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
mission's rules)  is  amended  as  to  the 
named  community  to  read  as  follows; 
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Ctty 
Alexandria,  Ind . 


ChannANo. 
244A 


'Tran.sniitter  site  shall  be  located  at  least 
8  kilometers  (5  miles)  west  of  the  communi- 
ty. 


6.  Authority  for  the  action  taken 
herein  is  found  in  sections  4(1).  5(dKl). 
303  (g)  and  (r).  307(b)  of  the  Commu- 
nications Act  of  1934.  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

For  the  Federal  Communications 
Commission. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

tFR  Doc.  78-1613  Piled  1-19-78;  8:45  am] 
[6712-01] 

[Docket  No.  20422:  RM-2395:  RM-2421: 
RM-2451:  RM-2471:  RM-2503:  FCC  77-866] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Breadcoil  Stations  in  Fori  Walton  B««ch, 
Crottvitw  and  Daitin,  Flo.;  Changtt  mod*  in 
Tablo  of  Attignmonit;  Corroctten  to  froam- 
blo 

AGENCY:    Federal    Communications 
Commission. 


ACTION:  Correction  to  Preamble  to 
Memorandum  Opinion  and  Order. 

SUMMARY:  The  Preamble  to  the 
above  proceeding,  published  In  the 
Federal  Register  on  January  10,  1978. 
at  43  FR  1500,  listed  the  FCC  number 
of  the  document  as  "FCC  77-863", 
which  Is  the  wrong  FCC  number;  The 
correct  FCC  number  to  this  document 
should  be  corrected  to  read  FCC  77- 
866'. 

EFFECTIVE  DATE:  February  15, 
1978. 

ADDRESSES;  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.   Lipp,   Broadcast   Bureau, 

202-632-7792. 

For    the    Federal    Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 
[PR  Doc.  78-1562  Piled  1-19-78;  8:45  am] 
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[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Feed  Safety  end  Quality  Service 

[9  CFR  Parts  317,  381] 

NET  WEIGHT  LABELING 

Public  Hearing 

AGENCY:  Food  Safety  and  QuaUty 
Service,  USDA. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  document  an- 
nounces a  public  hearing  to  be  held 
concerning  proposed  amendments  to 
the  Federal  Meat  and  Poultry  Inspec- 
tion Regulations  on  uniform  labeling 
requirements  and  uniform  procedures 
for  determining  compliance  with  label 
statements  of  net  contents  of  contain- 
ers of  meat  or  poultry  products. 

DATE:  Public  hearing  to  be  held  on 
February  9,  1978,  beginning  at  10  a.m. 

ADDRESSES:  Public  hearing  to  be 
held  in  Room  2 18- A,  Administration 
Building.  Department  of  Agriculture. 
12th  and  Independence  Avenue,  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  W.  J.  Minor.  Chief  Staff  Officer. 
Issuance  Coordination  Staff,  Scien- 
tific and  Technical  Services,  Meat 
and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
6189. 

SUPPLEMENTARY  INFORMATION: 
On  December  2,  1977,  there  appeared 
in  the  Federal  Register  (42  FR  61279- 
61284)  a  notice  that  the  Pood  Safety 
and  Quality  Service  is .  considering 
amendments  to  the  Federal  Meat  and 
Poultry  Inspection  Regulations  con- 
cerned with  uniform  labeling  require- 
ments and  uniform  procedures  for  de- 
termining compliance  with  label  state- 
ments of  net  contents  of  containers  of 
meat  or  poultry  products.  The  amend- 
ments, if  Implemented,  would  provide 
for  more  specific  reasonable  variations 
with  respect  to  the  statement  of  quan- 
tity of  contents  on  labeling  for  meat 
and  poultry  products. 

Comments  and  views  expressed  on 
the  proposed  amendments  to  the  regu- 
lations indicate  they  have  evoked 
widespread  interest  with  opinions  dif- 
fering on  the  desirability  of  the  pro- 
posal's provisions,  and  their  effects  on 
products  and  consumers  if  implement- 
ed. 


The   Administrator  has  concluded, 
therefore,  that  these  circumstances  re- 
quire  that   further   information   and 
data  be  available  to  the  fullest  extent 
possible  on  the  subject  matter  for  con- 
sideration prior  to  decisions  with  re- 
spect to  these  proposed  regulations. 
To  foster  the  assembly  of  such  infor- 
mation, the  Administrator  has  sched- 
uled a  public  hearing  to  consider  the 
proposed   amendments.    The   hearing 
will  be  held  on  February  9,  1978,  be- 
ginning at  10  a.m.,  in  Room  218-A,  Ad- 
ministration Building,  Department  of 
Agriculture,    12th   and   Independence 
Avenue  SW.,  Washington.  D.C.  At  the 
hearing,    the    Administrator    of    the 
Food  Safety  and  Quality  Service,  who 
will  serve  as  chairman,  will  present  a 
statement  explaining  the  purpose  and 
basis  of  the  proposal.  Any  Interested 
person    may    appear    and    be    heard 
either  in  person  or  by  a  representative. 
Individual    presentations    should    be 
scheduled  in  advance.  To  make  a  res- 
ervation to  speak  at  the  hearing,  con- 
tact. Dr.  W.  J.  Minor,  Chief  Staff  Offi- 
cer, Issuance  Coordination  Staff.  Meat 
and  Poultry  Inspection  Program,  Food 
Safety  and  Quality  Service,  U,S.  De- 
partment of  Agriculture,  Washington, 
D.C.   20250,   202-447-6189.   A  written 
copy  of  a  speaker's  comments  should 
be  given  to  the  chairman  prior  to  the 
speaker's  oral  presentation  but  is  not 
required  to  be  read  into  the  record.  In- 
dividuals  making   presentations   may 
verbally  summarize  or  emphasize  cer- 
tain points  of  their  written  comments. 
Opportunity  will  be  provided  for  the 
chairman  or  other  governmental  offi- 
cials at  the  hearing  to  comment  upon 
or  ask  questions  about  each  presenta- 
tion made.  The  time  for  oral  presenta- 
tions and  questions  may  be  limited  at 
the    discretion    of   the    chairman    in 
order  to  give  all  persons  at  the  hearing 
an   opportunity   to   be   heard.   Tran- 
scripts  of  the  oral  hearing  will  be 
made,   and  copies  of  the  transcripts 
and  any  written  comments  submitted 
at  the  hearing  will  be  made  a  part  of 
the  record  in  this  rulemaking  proceed- 
ing and  will  be  available  for  public  in- 
spection together  with  aU  other  com- 
ments received  in  this  proceeding. 

Any  interested  person  who  desires  to 
submit  written  data,  views,  or  argu- 
ments on  the  proposal  may  do  so  by 
filing  the  same,  in  duplicate,  on  or 
before  March  2,  1978.  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Room  1077.  South  Agriculture 
Building,  Washington,  D.C.  20250,  or 
with  the  presiding  officer  at  the  hear- 


ing. A  copy  of  the  net  weight  proposal 
may  be  obtained  without  charge  from 
the  Office  of  Information,  Food. 
Safety  and  Quality  Service.  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250. 

After  consideration  of  all  informa- 
tion presented  at  the  hearing  and  sub- 
mitted pursuant  to  this  notice  and  the 
notice  of  December  2.  1977.  and  any 
other  information  available  to  the  De- 
partment, a  determination  will  be 
made  as  to  whether  the  regulations 
will  be  amended  as  proposed. 

Done  at  Washington.  D.C,  on  Janu- 
ary 16,  1978. 

Robert  Angelotti, 
Administrator, 
Food  Safety  and  Qrlality  Service. 
[PR  Doc.  78-1675  Piled  1-19-78;  8:45  am] 

[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Comptreller  of  the  Currency 

[12  CFR  Part  7] 

OTHER  REAL  ESTATE  OWNED 

Prepesed  Revision  to  Interpretive  Ruling 

AGENCY:  ComptroUer  of  the  Curren- 
cy. 

ACTION:  Proposed  revision  to  inter- 
pretive ruling. 

SUMMARY:  The  purpose  of  this  pro- 
posed revision  is  to  ensure  that  nation- 
al banks  record  the  value  of  real  estate 
which  is  received  from  a  defaulted 
debtor.  In  a  troubled  debt  restructur- 
ing, a  national  bank  in  its  capacity  as  a 
creditor,  will  accoumt  for  assets  re- 
ceived, including  real  estate,  in  satis- 
faction of  a  receivable  in  a  fashion 
which  is  consistent  with  generally  ac- 
cepted accounting  principles  as  reflect- 
ed in  the  Financial  Accounting  Stan- 
d&rds  Board's  Statement  of  Financial 
Accounting  Standards  No.  15,  para- 
graphs 29  and  91.  In  the  current  ver- 
sion of  the  interpretive  ruling  it  is  not 
clear  that  the  value  of  real  estate  ac- 
quired in  a  troubled  debt  situation  be 
treated  in  accordance  with  generallly 
accepted  accounting  principles. 

EFFECTIVE  DATE:  Written  com- 
ments must  be  received  on  or  before 
February  21,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Mr.  John  E.  Shockey,  Chief 
Coimsel,  Comptroller  of  the  Currency. 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Albert  L.  Elder  III.  Staff  Attorney. 
Office  of  the  Comptroller  of  the 
Ctirrency.  Washington,  D.  C.  20219, 
202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
The  current  version  of  7.3025  permits 
"other  real  estate  owner"  to  be  record- 
ed Initially  at  the  lower  of  cost  or  fair 
market  value.  It  also  provides  that  if 
the  book  value  exceeds  the  fair  market 
value,  the  difference  must  be  charged 
off.  The  existing  interpretive  ruling,  in 
addition,  notes  that  if  a  subsequent  In- 
crease in  fair  market  value  occurs, 
book  value  should  not  be  written  up 
beyond  the  original  cost. 

Generally  accepted  accounting  prin- 
ciples dictate  that  after  a  troubled 
debt  restructuring,  a  creditor  shall  ac- 
count for  assets  received  in  satisfac- 
tion of  a  receivable  the  same  as  if  the 
assets  had  been  acquired  for  cash.  The 
fair  value  at  the  time  of  transfer  of  an 
asset  transferred  to  a  creditor  in  a 
troubled  debt  restructuring  is  a  mea- 
sure of  its  cost  to  the  creditor  and  gen- 
erally its  carrying  amount,  (except  for 
subsequent  depreciation,  amortization 
or  writedown),  until  sale  or  other  dis- 
position of  the  asset. 

In  the  current  version  of  the  Inter- 
pretive ruling  it  is  not  clear  that  the 
value  of  real  estate  accquired  in  a 
troubled  debt  situation  be  treated  in 
accordance  with  generally  accepted  ac- 
counting principles. 

In  order  to  insure  that  real  estate 
obtained  from  troubled  debtors  is  re- 
corded and  subsequently  carried  on 
the  bank's  books  in  an  acceptable 
manner,  the  words  "the  original  cost 
as  described  in  (d)(1)  of  this  section 
nor"  have  been  removed  from  the  last 
sentence  In  section  (e)  and  have  been 
replaced  by  the  words  "the  amount  at 
which  the  asset  was  originally  booked 
or." 

Consistent  with  generally  accepted 
accounting  principles,  the  assets  in  the 
"other  real  estate  owned"  account 
which  are  not  acquired  by  the  bank  in 
a  troubled  debt  situation  (former 
baiUcing  premises  and  property  origi- 
nally acquired  for  future  expansion) 
will  continue  to  be  valued  at  the 
lower  of  cost  of  fair  market  value.  The 
annual  adjustment  requirement  has 
been  eliminated.  However,  other  than 
land  assets  shall  be  depreciated.  Par- 
tial or  complete  charge  offs  will  result 
with  respect  to  these  properties  only  if 
the  value  of  the  assets  is  seriously  im- 
paired. 

Two  other  minor  changes  are  also 
proposed.  The  last  sentence  of  section 
(c)  is  deleted.  The  Comptroller  of  the 
Currency  intends  to  use  any  appropri- 
ate supervisory  remedies  including 
those  enumerated  at  12  U.S.C.  1818(b) 
to  enforce  the  requirements  of  12 
U.S.C.  29.  The  sentence  to  be  deleted 
is  considered  to  be  superflous.  In  addi- 
tion, the  first  sentence  is  section  (h)  is 
deleted  and  the  words  "as  required  by 


12  U.S.C.  29"  are  added  to  the  end  of 
the  remaining  sentence  in  the  section 
so  that  it  more  accurately  reflects  the 
language  of  the  statute. 

DHAfTINC  iNTORMATIOir 

The  principal  drafter  of  this  docu- 
ment was  Albert  L.  Elder  III,  staff  at- 
torney. 

Proposed  Ruling 

For  the  reasons  stated  above,  the 
Comptroller  proposes  to  amend  12 
CFR  7.3025,  an  Interpretive  ruling,  to 
read  as  follows: 

§  7.3025    Other  real  estate  owned. 

(a)  "Other  real  estate  owned"  is  real 
estate  acquired  by  a  national  bank: 

(1)  Through  purchases  at  sales 
under  judgments,  decrees  or  mort- 
gages where  the  property  was  security 
for  debts  previously  contracted; 

(2)  Through  conveyance  in  satisfac- 
tion of  debts  previously  contracted;  or 

(3)  Through  purchases  to  secure 
debts  previously  contracted. 

(b)  Former  banking  premises  and 
property  originally  acquired  for  future 
expansion,  for  which  banking  use  is  no 
longer  contemplated,  will  be  consid- 
ered "other  real  estate  owned."  A 
former  banking  house  will  be  consid- 
ered "other  real  estate  owned"  from 
the  date  of  relocation  to  new  banking 
quarters.  When  real  estate  is  acquired 
for  future  expansion,  utilization 
should  be  accomplished  within  a  rea- 
sonable period,  which  normally  will  be 
considered  not  to  exceed  three  years. 
After  real  estate  acquired  for  future 
expansion  has  been  held  for  one  year, 
a  board  resolution  with  definitive 
plans  for  utilization  must  be  available 
for  inspection. 

(c)  The  bank  is  under  an  affirmative.- 
duty  to  dispose  of  "other  real  estate 
owned"  at  a  price  sufficient  to  reim- 
burse the  bank  for  its  Investment  and 
costs  of  acquisition.  However,  no  na- 
tional banking  association  shall  hold 
"other  real  estate  owned"  for  a  period 
longer  than  five  years.  This  five  year 
period  begins  on  the  date  legjvl  title  to 
the  property  Is  transferred  to  the 
bank  except  in  instances  described  in 
paragraph  (b)  of  this  section. 

(d)  "Other  real  estate  owned"  should 
be  initially  recorded  at  the  lower  of 
cost  or  fair  market  value. 

(1)  Cost  includes  the  unpaid  loan 
balance  (excluding  accrued  and  uncol- 
lected interest);  major  replacements  or 
renovations  required  to  make  the 
property  salable;  assessments;  taxes 
accrued  up  to  the  time  of  acquisition; 
court  costs.  legal  fees,  title  and  record- 
ing fees  due  in  connection  with  the  ac- 
quisition; and  similar  costs  incurred  in 
acquiring  the  property. 

(2)  Fair  market  value  must  be  sub- 
stantiated by  a  current  appraisal  pre- 
pared by  an  Independent  qualified  ap- 
praiser at  the  time  of  acquisition. 


(e)  The  bank  must  obtain  annually  a 
new  appraisal  or  a  certification  in 
letter  form  from  an  independent  ap- 
praiser substantiating  that  the  proper- 
ty has  not  declined  in  value.  In  the 
event  that  book  value  exceeds  the  fair 
market  value,  the  difference  must  be 
charged  off:  however,  if  a  subsequent 
Increase  in  fair  market  value  occurs, 
the  book  value  shaU  not  be  written  up 
beyond  the  amount  at  which  the  asset 
was  originally  booked  or  beyond  the 
book  value  of  December  31,  1975. 
whichever  is  less. 

(f)  Current  documentation  must  be 
maintained  reflecting  the  bank's  con- 
tinuing and  diligent  efforts  to  dispose 
of  each  parcel  of  "other  real  estate 
owned." 

(g)  If  "other  real  estate  owned"  is  an 
unfinished  construction  or  develop- 
ment project,  further  prudent  ad- 
vances to  complete  the  project  may  be 
included  in  investment  cost.  However. 
such  additional  advances  will  not  be 
permissible  unless  the  bank  maintains 
on  file  evidence  that  the  advances  will 
result  in  a  more  salable  property. 

(h)  Disposition  of  the  property  must 
occur  through  public  or  private  sale 
within  five  years  from  the  date  of  ac- 
quisition as  required  by  12  n.S.C.  29. 

Dated:  December  28, 1977. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
[FR  Doc.  7a-1610  FUed  1-19-78:  8:45  am] 


[1505-01] 

aVlL  AERONAUTICS  BOARD 

[14  CFK  Port  207] 

[EDR  342:  Economic  Regulations  Docket 
31861:  Dated  December  21.  1977] 

CHARTEI  TtlPS  AND  SPCOAL  SERVICES  OFF- 
ROUTE  CHARTER  UMnATIONS 

Fropo**d  RulMNahin9 

Correction 

In  FR  Doc.  77-36954  appearing  at 
page  64704  in  the  issue  for  Wednes- 
day, December  28,  1977,  in  the  second 
column  of  page  64706,  the  first  line  of 
the  paragraph  under  the  second  head- 
ing for  "Alternative  Proposal"  now 
reading  "That  the  above  minimum  be 
10  per-  .  .  ."  should  have  read  "Tha( 
the  above  maximum  be  10  per- . . .". 

Also,  in  the  last  line  of  the  same 
paragraph,  the  words  ".  .  .  the  preced- 
ing calendar  .  .  ."  should  have  read 
"the  preceding  calendar  year." 
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[7020-02] 


INTERNATIONAL  TRADE 
COMMISSION 

[19  CFR  Porta  201,  211] 

ENFORCEMENT  PROCEDURES;  RULES  OF 
PRACTICE  AND  PR(X:EDURE 

Enferc«iii«nl,  Medificotien,  and  Revocation  of 
Final  Commitsion  Actions 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  subpart  would  es- 
tablish procedures  for  the  enforce- 
ment or  revocation  of  final  Commis- 
sion actions  issued  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337).  prohibiting  unfair 
methods  of  competition  or  unfair  acts 
In  the  import  trade  of  the  United 
States.  At  present  no  such  rules  exist. 

EFFECTIVE  DATE:  Comments  by 
March  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  M.  Lang,  202-523-0493. 

Under  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  the  Commis- 
sion is  authorized  to  take  action  to  ex- 
clude articles  traded  in  violation  of 
section  337  or  to  order  that  the  of- 
fending practices  cease  and  desist. 
There  are,  at  present,  four  exclusion 
orders  outstanding'  and  one  consent 
order  outstanding.'  There  are  no  cease 
and  desist  orders  in  effect  at  present. 
These  orders  are  not  penal  in  nature, 
but  rather  condition  the  future  con- 
duct of  persons  affected  by  them.  For 
this  reason,  it  will  be  necessary  in 
most  cases  to  adjust  these  orders 
changing  circumstances. 

Such  continuing  supervision  of  out- 
standing orders  is  contemplated  in  sec- 
tion 337.  Subsection  337(f)  ("Cease 
and  Desist  Orders")  provides.  In  part — 

The  Commission  may  at  any  time,  upon 
such  notice  and  in  such  manner  as  it  deems 
proper,  modify  or  revoke  any  such  order, 
and.  in  the  case  of  a  revocation,  may  take 
action  under  subsection  (d)  or  (e),  as  the 
case  may  be. 

Subsection  337(h)  ("Period  of  Effec- 
tiveness") provides— 

Except  as  provided  In  subsections  (f)  and 
(g),  any  exclusion  from  entry  or  order  under 
this  section  shall  continue  in  effect  until 
the  CommissloB  finds,  and  in  the  case  of  ex- 


■The  outstanding  orders  are— Cont>erfibte 
Game  Tables,  investigation  No.  337-TA-2: 
Chain  Door  Locks,  investigation  No.  337- 
TA-5;  Reclosa^le  Plastic  Bags,  investigation 
No.  837-TA-22;  Certain  Exercising  Devices, 
investigation  No.  337-TA-24,  Certain  Dis- 
play Devices  for  Photographs  and  the  Like, 
investigation  No.  337-TA-30. 

'Color  Television  Receivers,  investigation 
No.  337-TA-23. 


elusion  from  entry  notifies  the  Secretary  of 
the  Treasury,  that  the  conditions  which  led 
to  such  exclusion  from  entry  or  order  no 
longer  exist. 

Previously,  changes  in  outstanding 
orders  were  made  case  by  case.  Now. 
however,  the  Commission  has  a  docket 
of  cases  sufficient  to  require  procedur- 
al rules  in  this  area.  Such  rules  will 
also  serve  the  objectives  of  the  law  by 
providing  a  system  of  standardized 
procedures,  which  will  encourage  com- 
pliance with  the  law. 

The  basic  plan  of  these  proposed 
regulations  is  in  two  parts.  First:  The 
regulations  authorize  the  inclusion  of 
information-gathering  conditions  in 
any  final  Commission  action  under 
section  337.  The  scope  of  this  power  is 
provided  by  19  U.S.C.  1333,  and  failure 
to  provide  the  information  required 
would  not  only  be  subject  to  court 
action  (see  19  U.S.C.  1333(d)),  but 
would  also  constitute  a  violation  of  the 
final  Commission  action  itself. 

Secondly,  the  regulations  detail  pro- 
cedures for  the  alteration  of  any  final 
Commission  action.  Here,  a  range  of 
actions,  from  informal  advice  to  quite 
formal  hearings  that  may  result  in  the 
maximum  remedies  available  under 
the  law,  are  set  forth. 

Section-by-Section  Discussion 

Section  211.50.  The  "applicability" 
and  "purpose"  subsections  are  mostly 
self-explanatory.  These  rules  are  in- 
tended to  serve  as  the  basis  for  all 
changes  in  final  Commission  actions. 
These  rules  are  not  limited  to  enforc- 
ing cease  and  desist  orders.  Dissolving 
orders  that  have  ceased  to  serve  a 
useful  purpose,  such  as  exclusion 
orders.  Is  also  contemplated.  The  rules 
also  include  temporary  relief  orders, 
but  no  other  interlocutory  orders  are 
included.  Final  Commission  actions 
have  to  undergo  the  rigors  in  the  law 
relating  to  appeals  (subsec.  337(c))  and 
Presidential  review  (subsec.  337(g)). 
However,  this  does  not  mean  that 
When  an  adversely  affected  person 
fails  to  appeal  a  final  Conunission 
action,  or  appeals  and  loses,  it  may 
later  collaterally  attack  the  original 
action  when  that  action  is  altered  pur- 
suant to  these  rules.  In  such  a  situa- 
tion, it  would  appear  that  a  court  chal- 
lenge, if  any,  can  only  attack  the 
changed  action. 

The  rule  contains  a  "savings"  provi- 
sion, which  serves  to  keep  while  the 
existing  consent  order  in  Color  Televi- 
sion Receivers,  investigation  No.  337- 
TA-23. 

Section  211.51.  The  power  to  gather 
information  relating  to  the  operation 
of  a  final  Commission  action  is  set  out 
here.  Any  reporting  provided  for  by 
law  is  permitted  if  it  will  either  "aid 
the  Commission  to  determine  whether 
and  to  what  extent  there  is  compli- 
ance with  the  action"  or  "whether  and 
to  what  extent  the  conditions  which 


led  to  the  action  are  changed."  The 
first  of  these  relates  to  cease  and 
desist  orders. 

The  second  condition,  which  is 
adapted  from  subsection  337(h),  may 
relate  to  any  kind  of  final  Commission 
action.  One  example  of  such  changed 
circumstances  is  when  the  holder  of  a 
domestic  patent  ceases  to  domestically 
produce  articles  that  are  the  subject 
of  an  exclusion  order.  In  that  case,  re- 
vocation of  the  exclusion  may  be  in 
order. 

Final  Commission  actions  may  also 
include  provisions  for  gathering  Infor- 
mation by  any  other  means  provided 
by  law,  which  includes  gaining  access 
to  records,  copying  records,  and  re- 
quiring persons  to  produce  books  or 
papers  (19  U.S.C.  1333(a)).  This  rule 
further  provides  for  the  collection  of 
information  from  voluntary  sources. 

Under  paragraph  (b),  the  Commis- 
sion is  empowered  to  prescribe  the 
form  and  detail  of  reporting.  This  im- 
plements 19  U:S.C.  1333. 

Under  paragraph  (c),  informatioR 
gathering  is  enforceable  in  court  or  by 
any  other  means  available  to  enforce 
the  final  action.  In  paragraph  (d),  dis- 
cretion is  kept  to  set  the  term  of  any 
informational  requirements  of  a  final 
action.  This  would  allow  for  the  ad- 
justment of  reporting  requirements  to 
meet  the  needs  of  individual  cases  and 
changes  in  international  trade. 

Section  211.52  provides  that  Infor- 
mation received  pursuant  to  a  fliud 
action  can  be  held  in  confidence.  The 
standards  for  this  are  the  same  as 
those  under  §201.6  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
These  regulations  are  not  subject  to 
§  201.6,  however,  since  that  rule  is 
being  simultaneously  amended  so  as 
not  to  apply  to  proposed  Subchapter  C 
of  these  rules.  The  reference  to  "statu- 
tory functions"  in  the  proposal  Is  also 
intended  to  include  Commission  rules. 
Keeping  the  data  confidential  will  en- 
courage better  reporting. 

Section  211.53.  This  section  sets 
forth  enforcement  powers  and  estab- 
lishes the  plan  of  the  remaining  sec- 
tions of  this  subpart.  Paragraphs  (b) 
(1)  to  (5)  Inform  persons  subject  to 
final  Commission  actions  of  the  steps 
which  may  be  taken  in  the  exercise  of 
the  oversight  of  fituil  Commission  ac- 
tions. The  steps  are  set  out  In  order  of 
Increasing  complexity,  and  each  step 
(except  (b)(5).  which  is  self-explana- 
tory) corresponds  to  one  of  the  next 
four  sections  of  the  regulations.  These 
rules  are  Intended  to  provide  the 
greatest  possible  flexibility  in  enforc- 
ing the  law.  For  example,  the  rules 
make  it  possible  to  avoid  excluding  ar- 
ticles that  are  affected  by  a  cease  and 
desist  order,  unless  exclusion  is  neces- 
sary to  stop  an  unfair  act  or  method 
that  is  the  subject  of  the  cease  and 
desist  order. 

Section  211.54.  Advice  to  persons  re- 
I>ortIng   may   be   sufficient   In   some 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  1978 


2884 


PROPOSED  RULES 


PROPOSED  RULES 


2883 


cases.  When  a  cease  and  desist  order  is 
Involved,  and  compliance  with  the 
order  is  the  primary  objective  of  re- 
porting, then  advising  persons  that 
their  reporting  evidences  noncompli- 
ance may  be  an  effective  means  of  get- 
ting compliance.  The  Federal  Trade 
Commission  would  appear  to  reserve 
the  right  to  exercise  this  option  (16 
CFR  3.61(a)). 

Section  211.55.  Modification  of  re- 
porting requirements  will  facilitate  fo- 
cusing on  problems  which  require  spe- 
cial study  in  order  to  determine  how 
the  oversight  function  will  be  exer- 
cised. It  may  also  be  used  to  document 
facts  that  justify  change  in  a  final 
order.  Modifying  reporting  require- 
ments will  also  assure  compliance  with 
many  cease  and  desist  orders.  Finally, 
it  will  facilitate  altering  or  abolishing 
reporting  schemes  that  have  proved 
useless,  unreasonably  burdensome,  or 
undesirable  for  other  reasons.  The 
rule  would  allow  any  person  to  request 
changes  in  reporting  requirements, 
which  may  be  handled  publicly  or  not, 
as  conditions  warrant. 

Section  211.56  represents  a  proce- 
dural framework  for  fundamental 
change  in  final  Commission  actions. 
Such  matters  may  be  handled  by 
letter  or  conference  under  paragraph 
(a)  or  by  complaint,  followed  by 
answer  and  then  a  decision.  The 
formal  procedures  are  adapted  from 
existing  rules  of  other  Federal  agen- 
cies that  conduct  their  own  enforce- 
ment proceedings  short  of  court 
action.  This  rule  is  aimed  primarily  at 
enforcement  (by  modification  or  revo- 
cation and  exclusion)  of  cease  and 
desist  orders,  temporary  cease  and 
desist  orders,  and  consent  orders.  (Par- 
ties to  sec.  337  proceedings  who  want 
cease  and  desist  orders  or  exclusion 
orders  listed  or  modified  may  seek 
modification  or  revocation  by  a  sim- 
pler process  of  motion  and  answer 
under  paragraph  (c)  of  this  section  or 
by  recommendation  under  §  211.55.) 

Upon  conclusion  of  the  enforcement 
process,  which  may  include  a  hearing, 
a  modified  cease  and  desist  order  may 
issue  or  the  existing  final  Commission 
action  may  be  replaced  with  an  exclu- 
sion order.  All  such  orders  are  new 
final  Commission  actions,  subject  to 
court  review  (although  not  on  the 
original  record  of  the  sec.  337  investi- 
gation). Presidential  review,  bonding, 
and  so-called  public  interest  determi- 
nations. 

Section  211.57.  This  section  provides 
for  temporary  relief  action.  Thus, 
when  patterns  of  trade  are  changing 
rapidly  or  enforcement  is  needed  im- 
mediately to  be  effective,  a  cease  and 
desist  order  could  be  revoked  and  tem- 
porarily replaced  by  exclusion  or  any 
other  temporary  measure  allowed  by 
the  law,  if  certain  criteria  are  met.  It 
must  be  "evident"  that  violations  will 
occur  or  that  temporary  measures  are 


necessary  to  "accomplish  the  purpose 
of  section  337."  This  section  applies  to 
all  types  of  final  Commission  actions. 

Section  211.58.  Notice  to  Federal 
agencies  is  essential  to  the  proper 
functioning  of  these  rules.  Under  sub- 
sections 337(b).  Government  agencies 
have  a  role  in  Commission  section  337 
proceedings.  These  rules  are  supple- 
mentary to  section  337.  and  therefore 
the  agencies  should  have  a  role  here, 
too.  Furthermore,  advice  to  the  Secre- 
tary of  the  Treasury  when  an  exclu- 
sion order  of  any  type  is  made  or. re- 
voked is  required  by  subsections 
337(d),  337(e).  and  337(h). 

§201.6    (Amended] 

Section  201.6(h)  is  amended  by  de- 
leting the  words  "Part  210". 

19  CFR  Part  211,  Subpart  C.  is 
added  as  follows: 

Subpart  C — Enforcamant,  Modification,  oiW 
Ravocatian  of  Final  Cooimiuiaa  Actiofit 

Sec. 

211.50  Applicability,  purpose,  and  savings. 

211.51  Information  gathering. 

211.52  Confidentiality  of  information. 

211.53  Disposition  of  Information;  enforce- 
ment powers. 

211.54  Advice  to  persons  submitting  Infor- 
mation. * 

211.55  Modification  of  information  require- 
ments. 

211.56  Proceedings  to  enforce,  modify, 
revoke,  or  substitute  for  final  Commis- 
sion actions. 

211.57  Immediate  action. 

211.58  Notice  of  enforcement  action  to 
Government  agencies. 

AuTHORmr:  The  provisions  of  this  Sub- 
part C  are  issued  under  sees.  333.  335.  and 
337  of  the  Tariff  Act  of  1930.  as  amended 
(19  ir:S.C.  1333.  1335^  and  1337). 

§211.50  Applicability,  purpose,  and  sav- 
ings. 

(a)  Applicability.  The  rules  in  this 
subpart  apply  to  "final  Commission 
actions"  Issued  by  the  Commission 
under  section  337.  Including  exclusion 
orders,  temporary  exclusion  orders, 
and  cease  and  desist  orders  (cease  and 
desist  orders  shall,  for  purposes  of  this 
subpart,  mean  cease  and  desist  orders, 
temporary  cease  and  desist  orders,  and 
consent  orders). 

(b)  Purpose.  The  purpose  of  this  sub- 
part is  to  set  forth  procedures  for  the 
enforcement,  modification,  and  revo- 
cation of  final  Commission  actions. 

(c)  Savings.  The  rules  in  this  sub- 
part shall  apply  to  final  Conunlssion 
actions  taken  before  the  effective  date 
of  these  rules  only  to  the  extent  not 
inconsistent  with  such  final  actions. 

§211.51     information  gathering. 

(a)  Power  to  require  information. 
Whenever  the  Commission  takes  a 
final  Commission  action,  it  may  attach 
to  such  action  (or.  in  the  case  of  a  con- 
sent order,  approve)  terms  and  condi- 
tions requiring  any  person  to  report  to 
the  Commission  facts  in  that  person's 


possession  that  will  aid  the  Commis- 
sion in  determining  whether  and  to 
what  extent  there  is  compliance  with, 
the  action  or  whether  and  to  what 
extent  the  conditions  which  led  to  the 
action  are  changed.  The  Commission 
may  also  include  (or.  in  the  case  of  a 
consent  order,  approve)  provisions 
that  exercise  any  other  information- 
gathering  power  available  to  it  by  law. 
The  Commission  may  at  any  time  re- 
quest the  cooperation  of  any  person  or 
agency  in  supplying  the  (Commission 
with  information  that  will  aid  the 
Conunission  in  achieving  the  same 
ends. 

(b)  Form  and  detail  of  reports.  Re- 
ports under  subsection  (a)  of  this  sec- 
tion may  be  required  to  be  in  writing, 
under  oath,  and  in  such  detail  and  in 
such  form  as  the  Conunission  pre- 
scribes in  the  order.  A  final  Conmiis- 
sion  action  may  also  contain  terms  and 
conditions  which  exercise,  or  make 
possible  the  exercise  of,  on  conditions 
precedent,  any  power  of  information 
gathering  available  to  the  Commission 
by  law,  subject  to  the  standards  of 
§211.Sl(a). 

(c)  Power  to  enforce  informational 
requirements.  Terms  and  conditions  of 
final  Commission  actions  for  reporting 
and  information  gathering,  and  modi- 
fications of  such  terms  sind  conditions, 
shall  be  enforceable  by  the  Commis- 
sion by  a  civil  action  iii  the  nature  of 
mandamus  pursuant  to  19  U.S.C.  1333 
or.  at  the  Commission's  discretion,  in 
the  same  manner  as  any  other  provi- 
sion of  the  final  Commission  action  is 
enforced. 

(d)  Term  of  reporting  requirement 
The  Commission  may  prescribe  In  the  ^ 
final  Commission  action  (or,  in  the"^ 
case  of  consent  orders,  approve)  fre- 
quency of  reporting  or  information 
gathering  and  the  date  on  which  these 
activities  are  to  terminate.  If  no  date 
for  termination  Is  provided,  reporting 
and  information  gathering  shall  termi- 
nate when  the  final  Conunission 
action  or  any  amendment  to  it  expires 

by  its  own  terms  or  is  terminated.  The 
Conunission  may  modify  information- 
al requirements  of  a  final  Commission 
action  at  any  time,  pursuant  to 
§  211.53(bK2)  and  §  211.55. 

§  21 1 .52    Confidentiality  of  information. 

In  any  final  Commission  action,  the 
Commission  may  direct  that  informa- 
tion provided  to  the  Commission  pur- 
suant to  such  action  will  be  received 
by  the  Commission  in  confidence,  if 
disclosure  is  likely  to  have  the  effect 
of  either: -<1)  Impairing  the  Commis- 
sion's ability  to  obtain  such  informa- 
tion as  Is  necessary  to  perform  Its  stat- 
utory functions,  or  (2)  causing  sub- 
stantial harm  to  the  competitive  posi- 
tion of  the  person  from  whom  the  in- 
formation was  obtained. 


§211.53    Disposition    of   information;    en- 
forcement powers. 

(a)  The  Commission  will  review  re- 
ports submitted  pursuant  to  any  final 
Commission  action  and  conduct  such 
further  investigation  as  it  deems  nec- 
essary, consistent  with  the  action. 

(b)  Subsequent  to  the  issuance  of  a 
final  Commission  action,  the  Commis- 
sion may,  upon  request  of  a  person  or 
on  its  own  motion,  take  any  one  or  a 
combination  of  the  following  actions, 
in  any  order  or  all  at  once,  subject  to 
the  requirements  of  this  subpart,  as 
applicable: 

(1)  Advise  persons  reporting  or  pro- 
viding information  whether  and  to 
what  extent  the  acts  set  forth  in  their 
information  evidence  compliance  with 
the  final  Commission  action; 

(2)  Require  further,  different,  or 
more  frequent  reports,  or  other  forms 
of  information  gathering,  consistent 
with  the  law; 

(3)  Modify  or  revoke  a  final  Commis- 
sion action,  or  substitute  a  new  final 
Commission  action  after  proceedings; 

(4)  Take  immediate  action  to  modify 
or  revoke  a  final  Commission  action, 
or  to  substitute  a  new  final  Commis- 
sion action. 

(5)  Institute      appropriate     court 
'action  to  enforce  the  final  Commission 

action. 

§211.54    Advice  to  persons  submitting  in- 
formation. 

The  Commission  may,  upon  request 
by  any  person  or  in  Its  discretion, 
decide  to  advise  persons  reporting  or 
providing  information  that  it  evi- 
dences lack  of  compliance  with  a  final 
Commission  action  or  constitutes  a 
reason  to  modify  or  revoke  such 
action. 

211.55    Modification    of    information    re- 
quirements. 

Any  person  may  recommend  that 
the  Conunission  (or  the  Commission 
may  on  its  own  motion)  order  that  a 
person  required  by  the  terms  and  con- 
ditions of  a  final  Commission  action  to 
report  or  to  provide  Information  or 
access  to  information  do  so  other  than 
as  prescribed  in  the  final  Commission 
action.  The  Commission  may  modify 
reporting  requirements  as  necessary: 
(1)  To  assure  compliance  with  an  out- 
standing action.  (2)  to  take  account  of 
changed  circumstances,  (3)  to  mini- 
mize the  burden  or  reporting  or  Infor- 
mational access  consistent  with  the 
objectives  of  section  337.  or  (4)  on  the 
basis  of  any  combination  of  the  above. 
A  reconunendation  to  modify  report- 
ing requirements  shall  identify  the  re- 
ports involved  and  state  the  reason  or 
reasons  for  modification.  No  reporting 
requirement  wiU  be  suspended  during 
the  pendency  of  such  a  recommenda- 
tion imless  the  Commission  orders  it. 
The  Commission  may.  if  the  public  in- 
terest warrants,  announce  that  a  modi- 


fication of  reporting  is  under  consider- 
ation and  ask  for  comment,  but  it  may 
also  modify  any  reporting  requirement 
at  any  time  without  notice,  consistent 
with  the  standards  of  this  section. 

§211.56  Proceedings  to  enforce,  modify, 
revoke,  or.  substitute  for  Hnal  Commis- 
sion actions. 

(a)  Informal  com,plaints.  Informal 
compllants  may  be  made  in  writing 
with  respect  to  any  act  done  or  omit- 
ted by  any  person  in  violation  of  any 
provision  of  a  final  Conunission  action. 
If  warranted,  matters  so  presented 
may  be  handled  by  the  Commission 
through  correspondence  or  conference 
with  the  appropriate  persons.  Any 
matter  not  disposed  of  informally  may 
be  made  the  subject  of  a  formal  pro- 
ceeding pursuant  to  this  subpart.  The 
filing  of  an  Informal  complaint  shall 
not  bar  the  subsequent  filing  of  a 
formal  complaint. 

(b)  Formal  complaints.  The  Commis- 
sion may,  in  order  to  determine 
whether  a  cease  and  desist  order  is 
being  violated,  institute  an  enforce- 
ment proceeding  by  docketing  a  com- 
plaint setting  forth  the  alleged  viola- 
tion and,  following  such  proceeding, 
modify  or  revoke  and  enforce  the 
order.  The  complaint  shall  be  served 
upon  the  alleged  violator  and  pub- 
lished In  the  Federal  Register. 

(1)  Answer.  Within  fifteen  (15)  days 
after  the  date  of  service  of  a  complaint 
docketed  pursuant  to  this  rule,  the 
named  respondent  shall  file  an  answer 
to  the  complaint.  Answers  shall  fully 
and  completely  advise  the  Commission 
as  to  the  nature  of  the  defense  and 
shall  admit  or  deny  each  allegation  of 
the  complaint  specifically  and  In  detail 
unless  the  person  complained  of  is 
without  knowledge,  in  which  case  his 
answer  shall  so  state  and  the  state- 
ment shall  operate  as  a  denial.  Allega- 
tions of  fact  not  denied  or  controvert- 
ed shall  be  deemed  admitted.  Matters 
alleged  as  affirmative  defenses  shall 
be  separately  stated  and  numbered 
and  shall,  in  the  absence  of  a  reply,  be 
deemed  to  be  controverted.  Failure  of 
a  respondent  to  file  and  serve  an 
answer  within  the  time  and  in  the 
manner  prescribed  by  this  rule  shall 
be  deemed  to  authorize  the  Commis- 
sion in  its  discretion  to  find  the  facts 
alleged  in  the  petition  to  be  true  and 
to  take  such  action  as  may  be  appro- 
priate without  notice  or  hearing,  or.  in 
Its  discretion,  to  proceed  to  take  evi- 
dence, without  notice,  of  the  allega- 
tions or  charges  set  forth  in  the  com- 
plaint, provided  that  the  Commission 
(or  presiding  officer,  if  one  be  appoint- 
ed) may  permit  late  filings  of  an 
answer  for  good  cause  shown. 

(2)  Parties.  The  parties  to  an  en- 
forcement proceeding  shall  be  the 
Commission  (represented  by  an  attor- 
ney employed  by  the  Commission),  the 
respondent,  and  any  other  person  with 


an  interest  sufficient  to  support  inter- 
vention in  a  section  337  investigation 
under  §  210.6  of  these  rules. 

(3)  Public  hearings.  If.  in  the  judg- 
ment of  the  Commission,  there  is  good 
and  sufficient  reason  therefor,  the 
Commission.  In  the  covuTse  of  an  en- 
forcement investigation,  may  hold  a 
public  hearing  and  afford  parties  the 
opportunity  to  appear  and  be  heard.  If 
no  notice  of  public  hearing  issues  con- 
currently with  a  notice  of  investiga- 
tion, any  party  who  believes  that  a 
public  hearing  should  be  held  may.  by 
February  6,  1978.  of  the  notice  of  in- 
vestigation, submit  a  request  In  writ- 
ing to  the  Secretary  of  the  Conunis- 
sion that  a  public  hearing  be  held, 
stating  the  reasons  for  such  request. 

(4)  Written  statements.  At  any  time 
after  a  formal  complaint  luider 
§  211.56(b)  Is  published  in  the  Federal 
Register,  any  party  may  submit  to 
the  Commission  a  written  statement 
of  information  pertinent  to  the  sub- 
ject matter  of  the  Investigation.  If  a 
public  hearing  Is  held  In  the  investiga- 
tion, such  statement  may  be  presented 
in  lieu  of  an  appearance  at  the  hear- 
ing. Statements  shall  cOnform  to  the 
requirements  for  documents  set  forth 
in  §  201.8  of  this  chapter. 

(5)  Commission  action.  Upon  con- 
clusion of  an  enforcement  proceeding 
relating  to  a  cease  and  desist  order, 
the  Commission  may  modify  the  cease 
and  desist  order  in  any  manner  neces- 
sary to  prevent  the  unfair  practices 
which  were  originally  the  basis  for  is- 
suing such  order,  or  it  may  revoke  the 
cease  and  desist  order  and  direct  that 
the  articles  concerned,  imported  by 
anny  person  violating  the  provisions  of 
this  section,  shall  be  excluded  from 
entry  into  the  United  States.  Such 
modification  or  revocation  and  exclu- 
sion shall  not  be  made  if.  after  consid- 
ering the  effect  of  such  action  upon 
the  public  health  and  welfare,  com- 
petitive conditions  in  the  United 
States  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  United  States  con- 
sumers, the  Conunission  finds  that 
such  actions  should  not  be  taken.  Any 
such  order  shall  become  effective  and 
final  as  provided  in  §210.56  of  Part 
210  [proposed]  for  purposes  of  setting 
bond  (if  applicable),  appeal,  and  Presi- 
dential review  under  section  337.  The 
hearings  provided  for  imder  this  sec- 
tion are  not  subject  to  §§  554.  555.  556. 
557.  and  702  of  Title  5.  United  States 
Code. 

(c)  Modification  or  dissolution  of 
final  Commission  actions  by  motioru 
Whenever  any  party  to  a  section  337 
proceeding  or  an  enforcement  proceed- 
ing luider  this  subpart  or  any  person 
adversely  affected  by  a  final  Commis- 
sion action  believes  that  changed  con- 
ditions of  fact  or  law.  or  the  public  in- 
terest, require  that  a  final  Conunission 
action  be  modified  or  set  aside,  in 
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whole  or  in  part,  such  party  may  file 
with  the  Commission  a  motion  re- 
questing that  the  Commission  do  so. 
The  motion  shall  state  the  changes  de- 
sired and  the  changed  circumstances 
warranting  such  action,  and  shall  in- 
clude materials  and  argument  in  sup- 
port thereof.  The  motion  shall  be 
served  on  each  party  to  the  section  337 
proceeding,  within  thirty  (30)  days 
after  the  service  of  such  motion,  any 
party  so  served  may  file  an  answer 
thereto.  The  Commission  shall  dispose 
of  the  motion  by  such  procedure  as  it 
deems  appropriate.  The  procedure  de- 
scribed in  this  subsection  will  be  used 
to  set  aside  exclusion  orders  Issued 
under  paragraph  (b)  of  this  section, 
and  replace  them,  as  appropriate,  with 
cease  and  desist  orders.  Any  final 
Commission  action  will,  if  not  earlier 
modified  or  revoked,  expire  by  terms 
stated  in  the  action.  , 

S  211.57    Immediate  action. 

Whenever  it  Is  evident  that  enforce- 
ment, modification,  revocation,  exclu- 
sion, or  any  combination  of  them  ts 
necessary  to  accomplish  the  purposes 
of  section  337,  or  when  it  is  evident 
that  without  such  action  on  a  tempo- 
rary basis  pending  an  enforcement 
proceeding  under  §211.56  a  violation 
of  a  cease  and  desist  order  will  occur, 
then  the  Commission  may  immediate- 
ly and  without  hearing  or  notice 
modify  or  revoke  a  cease  and  desist 
order  and,  if  it  is  revoked,  replace  the 
cease  and  desist  order  with  an  order 
that  the  articles  concerned,  imported 
by  any  person  violating  the  provisions 
of  section  337.  be  excluded  from  entry 
into  the  United  States.  Such  modifica- 
tion or  revocation  and  exclusion  shall 
not  be  made  if,  after  considering  the 
effect  of  such  action  upon  the  public 
health  and  welfare,  competitive  condi- 
tions in  the  U.S.  economy,  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  U.S. 
consumers,  the  Commission  finds  that 
such  actions  should  not  be  taken.  Any 
such  order  shall  become  effective  and 
final  as  provided  in  9  210.56  of  Part 
210  [proposed]  for  purposes  of  setting 
bond  (If  applicable),  appeal,  and  Presi- 
dential review  under  section  337. 

9211.58    Notice  of  enforcement  action  to 
Government  agencies. 

(a)  The  Commission  may  coivsult  or 
seek  information  from  any  govern- 
ment agency  when  taking  any  action 
under  this  subpart. 

(b)  The  Commission  shall  notify  the 
Secretary  of  the  Treasury  of  any 
action  under  this  subpart  which  re- 
sults in  a  permanent  or  temporary  ex- 
clusion of  articles  from  entry  or  the 
revocation  of  an  order  to  such  effect. 

Issued:  January  17. 1978. 
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By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-1590  Piled  1-19-78;  8:45  am] 
[7020-02] 

[19  CFR  Port  209,  210  and  211] 

INVESTIGATIONS  Of  UNFAIR  PRACTICES  IN 
IMPORT  TRADE 

S«ippl«m«ntary  Prec*dwr«s 

AGENCY:  United  States  International 
Trade  Commission. 

ACTTION:  Proposed  rules. 
SUMMARY:  These  proposals  would 
amend  Part  210  of  the  Commission's 
rules  to  provide  procedures  for  con- 
sent orders  and  for  other  purposes. 
They  would  further  establish  a  new 
Part  211  to  provide  for  certain  nonad- 
judicative procedures  incident  to  the 
exercise  of  Commission  Jurisdiction 
under  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337).  The 
purpose  of  these  rules  ts  to  propose 
regulations  to  govern  these  supple- 
mental proceedings.  The  Commission's 
rules  at  present  do  not  provide  for 
these  supplemental  proceedings. 

EFFECTIVE    DATE:    Comments    by 
March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Warren  L.  Dean.  Esq..  Office  of  Gen- 
eral Counsel.  U.S.  International 
Trade  Commission,  701  E  Street 
NW..  Washington.  D.C,  telephone 
202-523-0486. 

SUPPLEMENTARY  INFORMATION: 
In  the  exercise  of  its  Jurisdiction 
imder  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337).  the 
Commission  is  authorized  to  conduct 
proceedings  supplemental  to  the 
formal  adjudicative  investigations  pro- 
vided for  by  Part  210  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(19  CFR.  Part  210).  These  proceedings 
may  be  authorized  in  part  by  other 
statutes,  such  as  the  Administrative 
Procedure  Act  (5  U.S.C.  551.  et  seq.)  in 
the  case  of  consent  orders,  and  section 
603*  of  the  Trade  Act  of  1974  (19  VS.C. 
2482)  In  the  case  of  preliminary  inves- 
tigations, as  well  as  by  section  337 
itself.  The  Commission's  rules  at  pre- 
sent do  not  provide  for  these  supple- 
mental proceedings. 

The  nature  of  these  proposed 
amendments  to  the  Commission's 
rules  is  to  revise  the  format  of  Sub- 
chapter C  to  provide  for  these  supple- 
mental procedures,  by  dividing  the 
subchapter  into  3  parts.  A  new  part 
209.  to  provide  procedures  for  the  con- 
duct of  Informal  Inquiries  and  prelimi- 
nary investigations,  will  be  the  subject 
of  subsequent  rulemaking.  Amend- 
ments to  Part  210  of  the  Commission's 


rules  to  provide  procedures  for  deter- 
mining a  controversy  by  consent 
during  the  course  of  an  adjudicative 
Investigation  are  proposed  here.  Also 
proposed  is  a  new  Part  211.  to  provide 
procedures  for  the  Commission's  en- 
forcement authority,  including  deter- 
mining a  controversy  by  consent 
during  the  course  of  preliminary  inves- 
tigations and  informaJ  inquiries. 

The  following  is  a  section-by-sectlon 
analysis  of  the  proposed  amendments. 

Subchapter  C— Investigations  of 
Unfair  Practices  in  Import  Trade 

The  Subchapter  would  be  retitled  to 
allow  for  both  adjudicative  and  sup- 
plemental procedures  necessary  for 
the  exercise  of  the  Commission's  Juris- 
diction under  section  337. 

Part  210— Adjudicative  Procedures, 
this  part  would  be  retitled  in  a  manner 
consistent  with  the  new  format  of 
Part  210. 

1210.14    Consent  Order  Settlement. 

The  Commission  has  determined  that  It 
has  the  authority  to  afford  parties  an  op- 
portunity to  determine  a  controversy  by 
consent.  While  section  337  requires  the 
Commission  to  determine  whether  there  is  a 
violation  of  section  337,  section  5  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  554)  re- 
quires the  Commission  to  afford  parties  an 
opportunity  to  waive  their  rights  to  such  a 
determination  and  determine  a  controversy 
by  consent  and  Invoke  the  Commission's 
basic  authority  on  that  basis. 

This  section  would  prescribe  a  procedure 
whereby  the  parties  could  determine  a  con- 
troversy by  consent  order  during  the  course 
of  a  formal  adjudication.  The  proposed  con- 
sent order  agreement  would  l)e  in  the  form 
a  Joint  motion  to  terminate  the  investiga- 
tion as  provided  in  section  210.51.  together 
with  a  consent  order  agreement  and  pro- 
posed consent  order  as  described  In  S  210.16. 

The  period  proposed  for  public  comment 
(30  days)  concerning  the  proposed  consent 
order  settlement  is  relatively  brief  owing  to 
the  statutory  time  constraints  for  conclud- 
ing a  section  337  investigation.  However,  the 
Commission's  consideration  of  the  consent 
order  agreement  and  proposed  order  would 
encompass  the  "public  interest"  consider- 
ation required  by  section  337  for  other  Com- 
mission action.  For  the  meaning  of  the 
brackets,  please  refer  to  the  analysis  of  pro- 
posed {  210.55. 
S  210.15    Consent  Order  Agreement. 

This  section  would  estabUsb  requirements 
for  the  consent  order  agreement  by  pre- 
scribing what  must  be  contained  in  the 
agreement  to  Invoke  the  basic  authority  of 
the  Commission  under  section  337,  The  sec- 
tion also  provides  that  the  consent  order 
would  have  the  same  force  and  effect  as  Is 
provided  by  statute  and  regulation  for  other 
Commission  orders,  and  provides  for  the  In- 
terpretation of  the  consent  order. 

8  210.51    Termination  of  Investigation. 

This  section  would  be  amended  to  provide 
for  licensing  agreement  settlements  and 
consent  order  settlements.  Termination  of 
an  investigation  on  the  basis  of  such  settle- 
ments Involves  determination  of  the  contro- 
versy by  consent,  and  a  determination  of 
whether  there  U  a  violation  of  section  337 


PEOERAL  REGISTER,  VOL.  43,  NO.  14-PRIDAY,  MNUARY  20,  1«rS 


PROPOSED  RULES 


2887 


appears  not  to  be  necessary.  This  section 
would  reverse  prior  Commission  practice 
with  respect  to  licensing  agreement  settle- 
ments. 

{210.55  Commission  Determination  and 
Action. 

This  section  would  be  amended  to  provide 
for  publication  and  transmittal  to  the  Presi- 
dent of  Commission  action  as  required  by 
section  337(g).  The  braclceted  language  in 
this  proposal  section  and  in  proposed 
95  210.14.  210.56  and  211.21  includes  consent 
orders  in  the  Commission  action  required  to 
be  transmitted  to  the  President.  Deletion  of 
the  brackets  would  allow  consent  orders  to 
become  final  without  such  transmittal  to 
the  President.  On  July  14.  1977,  the  (Com- 
mission voted  that  the  proposed  consent 
orders  in  Investigation  No.  337-TA-23,  Cer- 
tain CoXot  Television  Receiving  Sets,  be  ap- 
proved. The  four  commissioners  voting  were 
equally  divided  on  the  issue  of  whether  the 
comsgnt  orders  should  be  transmitted  to  the 
President  for  his  review  and  possible  disap- 
proval for  policy  reasons,  In  the  manner 
provided  in  section  337(g).  That  section  by 
its  terms  only  applies  to  determinations  of  a 
violation  of  section  337  and  action  taken 
with  respect  thereto,  but  section  337(g),  as  a 
limitation  on  the  Ck>mmission'8  authority, 
may  apply  where  the  Commission's  author- 
ity is  Invoked  upon  the  consent  of  the  par- 
ties. Accordingly,  public  comment  is  solicit- 
ed on  this  issue. 

S  210.56  Effective  Date  of  Commission 
Action. 

This  section  would  further  implement  sec- 
tion 337(g>  by  providing  that  Commission 
action  shall  become  effective  and  final  in 
the  manner  prescribed  by  the  statute.  Com- 
mission action  includes  enforcement  orders 
of  the  Commission,  as  well  as  the  other 
Commission  action.  Transmittal  of  Commis- 
sion action  is  to  the  Special  Representative 
for  Trade  Negotiations  pursuant  to  Execu- 
tive Order.  For  the  meaning  of  the  brackets, 
please  refer  to  the  analysis  of  proposed 
9  210.55. 

The  President  has  not  yet  exercised 
his  statutory  right  to  disapprove  Com- 
mission action  under  section  337.  The 
Commission  at  this  time  is  uncertain 
of  what  action,  if  any.  it  might  be  au- 
thorized to  take  in  response  to  possible 
disapproval  of  Commission  action.  For 
example,  the  President  might  disap- 
prove an  exclusion  order  and  indicate 
that  an  appropriate  cease-and-desist 
order  would  be  acceptable,  or  he  might 
disapprove  a  consent  order  in  favor  of 
a  determination  on  the  merits  (assum- 
ing consent  orders  are  made  subject  to 
Presidential  disapproval).  The  rule 
allows  for  such  a  possibility.  The 
period  of  Presidential  review  would  be 
excluded  from  the  statutory  period  for 
concluding  the  Commission's  investi- 
gation should  the  President,  for  exam- 
ple, disapprove  of  a  Commission  con- 
sent order. 

Part  211— EInforcement  Procedures, 
this  part  would  provide  procedures  for 
various  enforcement  actions  available 
to  the  Commission  in  the  exercise  of 
its  Jurisdiction  under  section  337.  The 
part  contains  three  subparts.  The  first 
two  are  set  out  here.  The  third  Is  the 
subject  of  a  separate  but  simultaneous 
notice  of  proposed  rulemaking. 


Subpart  A— Informal  Inforcement 
Procedure 

This  subpart  contains  a  procedure 
whereby  assurances  would  be  accepted 
by  the  Commission  that  practices  in 
violation  of  section  337  will  not  occur, 
thus  disposing  of  preliminary  investi- 
gation activity  by  the  Commission. 


Disposition      Through 


$211.10    Informal 
Compliance. 

This  procedure,  which  avoids  the  publicity 
and  the  potential  impact  on  U.S.  foreign  re- 
lations of  (x>nsent  orders,  may  be  useful  in 
disposing  of  certain  matters  which  are  the 
subject  of  preliminary  investigative  activity 
by  the  staff.  Opportunity  for  such  informal 
disposition  would  be  afforded  only  in  a 
manner  consistent  with  the  Commission's 
public  interest  responsibilities. 

Subpart  B— Consent  Order 
Procedure 

This  subpart  proposes  a  procedure 
whereby  a  person  may  determine  a 
controversy  by  consent  order  prior  to 
the  institution  of  an  investigation 
under  section  337  and  Part  210. 

9211.20    Opportunity  to  Submit  Proposed 
Consent  Order. 

This  section  would  provide  for  an  opportu- 
nity to  submit  a -proposed  consent  order  to 
the  Commission  prior  to  the  institution  of  a 
formal  investigation  under  section  337  and 
Part  210,  either  during  the  course  of  a  sec- 
tion 603  preliminary  Investigation  or  infor- 
mal investigative  activity  upon  receipt  of  a 
complaint  under  oath  as  provided  in  section 
337(b).  By  and  with  the  consent  of  the  par- 
ties, the  pro[x>sal  provides  that  the  Commis- 
sion's authority  under  section  337  could  be 
invoked  prior  to  the  institution  of  a  formal 
investigation.  Where  a  complaint  has  been 
filed  under  oath  this  procedure  would  be 
available  only  with  the  concurrence  of  the 
complainant.  In  light  of  the  complainant's 
right  to  Institution  of  an  investigation  on 
the  basis  of  such  complaint. 

9  211.21    Disposition. 

This  section  would  provide  a  procedure 
for  disposition  of  consent  order  agreements 
submitted  prior  to  the  institution  of  a 
formal  section  337  investigation,  which  pro- 
cedure consists  of  (1)  tentative  acceptance 
of  the  agreement,  (2)  publication  for  com- 
ment, and  (3)  final  acceptance  and  issuance 
of  the  agreement.  Once  tentatively  accepted 
by  the  Commission,  the  pnxiedure  for  dis- 
posing of  the  consent  order  proposal  would 
l)e  similar  to  that  provided  In  new  $210.14 
of  Part  210  for  such  action  during  the 
course  of  a  formal  section  337  Investigation. 
The  rule  further  provides  that  a  consent 
order  Issued  by  the  Commission  would 
become  effective  and  final  in  the  same 
manner  as  is  provided  by  law  and  regulation 
for  other  Commission  action.  For  the  mean- 
ing of  the  brackets,  please  refer  to  the  anal- 
ysis of  proposed  $  210.55. 

In  consideration  of  the  above,  the 
following  amendments  are  proposed  to 
Chapter  II,  Title  19,  of  the  Code  of 
Federal  Regulations: 

(1)  Subchapter  C  of  19  CFR  Chapter 
II  Is  retitled  Investigations  of  Unfair 
Practices  in  Import  Trade; 

(2)  Part  209  of  Subchapter  C.  Pre- 
liminary Investigations  and  Proce- 
dures, is  reserved; 


(3)  Part  210  of  Subchapter  C  is  reti- 
tled Adjudicative  Procedures; 

(4)  Present  §§210.14  and  210.15  of 
Part  210  are  redesignated  §§  210.16  and 
210.17  of  Part  210,  respectively,  and 
present  §§210.56  and  210.57  of  Part 
210  are  redesignated  §§210.57  and 
210.58  of  Part  210,  respectively; 

(5)  New  §§  210.14,  210.15  and  210.56 
are  added,  and  present  §§210.51  and 
210.55  are  amended;  and 

(6)  New  Part  211,  Subparts  A  and  B, 
are  added,  and  new  Part  211,  Subpart 
C,  is  reserved,  as  follows: 

§  210.14    Consent  order  settlement 

(a)  A  proposal  to  settle  a  matter  by 
consent  order  shall  be  submitted  as  a 
motion  to  terminate  an  investigation 
under  §210.51  of  this  part,  together 
with  a  consent  order  agreement  and  a 
propwased  consent  order.  Such  a  motion 
shall  be  filed  at  any  time  prior  to  com- 
mencement of  a  hearing  as  provided  in 
§  210.41(a)(1)  of  this  part  jointly  by 
one  or  more  respondents,  the  Commis- 
sion investigative  attorney,  and  the 
complainant  (when  not  the  Commis- 
sion investigative  attorney).  The  Com- 
mission may,  upon  request  and  for 
good  cause  shown,  consider  such  a 
motion  certified  to  it  by  the  presiding 
officer  during  the  course  of  a  hearing. 
The  consent  order  agreement  shall 
comply  with  the  requirements  of 
§210.15  of  this  part.  A  party  may  not 
withdraw  from  the  consent  order 
agreement  once  it  has  been  submitted 
pursuant  to  this  section. 

(b)  The  presiding  officer  shall  certi- 
fy the  motion  to  the  Commission  to- 
gether with  his  recommendation 
within  ten  (10)  days  after  service  of 
such  motion.  The  filing  of  the  motion 
shall  not  stay  proceedings  before  the 
presiding  officer  unless  the  presiding 
officer  or  the  Conunission  shall  so 
order.  For  the  purpose  of  the  time 
limits  for  the  completion  of  the  hear- 
ing set  forth  in  §  210.41(e)(1)  of  this 
part,  there  shall  be  excluded  any 
period  of  time  during  which  the  pro- 
ceeding is  stayed  by  order  of  the  Com- 
mission. 

(c)  After  the  motion  has  been  certi- 
fied to  the  Commission  by  the  presid- 
ing officer  the  Commission  shall 
promptly  publish  notice  of  such 
motion  in  the  Federal  Register  and 
for  a  period  of  thirty  (30)  days  there- 
after will  receive  and  consider  any 
comments  concerning  the  consent 
order  agreement  that  may  be  filed  by 
interested  persons.  During  this  period 
the  Commission  may  conduct  such 
public  proceedings  with  regard  to  the 
motion  as  it  deems  appropriate.  There- 
after, within  an  additional  period  of 
twenty  (20)  days,  the  Commission 
shall  either  (1)  accept  the  agreement, 
issue  the  consent  order,  and  terminate 
the  investigation;  (2)  reject  the  agree- 
ment and  deny  the  motion;  or  (3)  take 
such  other  action  as  it  deems  appro- 
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priate,  after  considering  the  effect  of 
the  consent  order  upon  the  public 
health  and  welfare,  competitive  condi- 
tions in  the  U.S.  economy,  the  produc- 
tion of  lilce  or  directly  competitive  ar- 
ticles in  the  United  States,  and  U.S. 
consumers,  in  the  maiuier  provided  by 
§210.16^a)(4)  of  this  part.  The  Com- 
mission shall  publish  a  statement  of 
reasons  In  support  of  Its  action  In  the 
Federal  Register,  and  serve  the  state- 
ment of  reasons  on  all  parties.  (If  ac- 
cepted by  the  Commission,  the  con- 
sent order  shall  become  effective  and 
final  in  the  manner  provided  by 
§  210.56  of  this  part.) 

(d)  Nothing  in  this  section  precludes 
the  settlement  of  an  Investigation  by 
the  adjudicatory  process  through  the 
filing  of  admissions  pursuant  to 
§  210.21  or  §  210.34  of  thDs  part,  or  the 
submission  of  the  case  to  the  presiding 
officer  on  the  basis  of  a  stipulation  of 
facts  on  which  a  recommended  deter- 
mination can  be  made. 

§  210.15    Consent  order  agrrMment 

(a)  Pvery  consent  order  agreement 
shall  contain,  in  addition  to  the  appro- 
priate proposed  consent  order,  (1)  an 
admission  of  all  Jurisdictaional  facts: 
(2)  an  express  waiver  of  further  proce- 
dural requirements.  Including  the  re- 
quirement that  the  Commission's  deci- 
sion contain  a  determination  of 
whether  there  is  a  violation  of  section 
337;  and  (3)  an  express  waiver  of  all 
rights  to  seek  Judicial  review  or  other- 
wise challenge  or  contest  the  validity 
of  the  consent  order.  The  consent 
order  agreement  may  contain  a  state- 
ment that  the  signing  thereof  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  any  party 
that  section  337  has  been  violated. 

(b)  The  consent  order  shall  have  the 
same  force  and  effect  and  may  be  en- 
forced, modified,  or  revoked  In  the 
same  manner  as  Is  provided  In  section 
337  and  Parts  210  and  211  for  other 
Commission  action,  upon  becoming 
final.  Except  as  otherwise  provided  In 
the  agreement,  the  complaint  and 
notice  of  investigation  or  the  proposed 
complaint,  as  the  case  may  be,  may  be 
used  in  construing  the  terms  of  the 
consent  order,  but  no  agreement,  un- 
derstanding, representation  or  Inter- 
pretation not  contained  In  the  consent 
order  agreement  or  Commission  deci- 
sion accompanying  the  consent  order 
may.  be  used  to  vary  the  terms  of  the 
consent  order.  The  Commission  may 
require  periodic  compliance  reports 
pursuant  to  subpart  C  of  Part  211  to 
be  submitted  by  the  person  entering 
Into  the  consent  order  agreement. 

§  210.51    Termination  of  investigation. 

(a)  Motions  for  termination.  Any 
party  may  move  at  any  time  for  an 
order  to  terminate  an  Investigation 
before  the  Commission,  to  terminate 
the  investigation  as  to  all  issues  In  an 


Investigation  in  regard  to  one  or  more 
but  not  all  of  the  respondents,  or  to 
terminate  the  investigation  as  to  any 
parts  of  the  Issues  in  regard  to  any  or 
all  of  the  respondents. 

(b)  Default  Upon  the  occurrence  of 
the  condition  of  default,  an  Investiga- 
tion before  the  Commission  may  be 
terminated  as  to  one  or  more  of  the 
parties  In  the  investigation. 

(c)  Licensing  agreement  settlement 
(1)  When  a  complaint  is  filed  alleging 
patent,  trademark,  or  copyright  In- 
fringement, a  misappropriation  of 
trade  secrets  or  technical  knowledge, 
an  Investigation  before  the  Commis- 
sion directed  to  such  subject  matter 
may  be  terminated  as  provided  in 
paragraph  (a)  of  this  section  on  the 
basis  of  a  licensing  agreement  entered 
into  between  the  parties  (except  the 
Conunlsslon  Investigative  attorney).  A 
motion  for  termination  by  such  parties 
shall  contain  copies  of  the  licensing 
agreement  and  any  agreements  sup- 
plemental thereto  and  an  affidavit  ex- 
ecuted by  the  parties  stating  that 
there  are  no  other  agreements,  written 
or  oral,  expressed  or  implied,  between 
such  parties  concerning  such  licensing 
agreement. 

(2)  The  licensing  agreement  and  affi- 
davit shall  be  certified  by  the  presid- 
ing officer  to  the  Commission  with  his 
recommendation.  An  order  of  termina- 
tion based  upon  such  licensing  agree- 
ment shall  not  constitute  a  determina- 
tion of  the  Commission  under  S  210.55 
of  this  part. 

(d)  Consent  order  settlement  An  in- 
vestigation before  the  Commission 
may  be  tehninated  as  provided  In 
paragraph  (a)  of  this  section  on  the 
basis  of  a  consent  order  settlement 
under  §  210.14  of  this  part.  An  order  of 
termination  based  upon  such  a  settle- 
ment shall  not  constitute  a  determina- 
tion of  the  Commission  under  §  210.55 
of  this  part. 

(e)  Effect  of  termination.  "Except  as 
provided  In  paragraph  (c)  and  (d)  of 
this  section,  an  order  of  teminatlon 
Issued  by  the  Conunission  shall  consti- 
tute a  determination  of  the  Commis- 
sion under  §  210.55  of  this  part,  and  an 
order  of  termination  issued  by  the  pre- 
siding officer  (when  not  the  Commis- 
sion) shall  constitute  a  recommended 
determination  of  the  presiding  officer 
under  §  210.53  of  this  part. 

§  210.55    Commission    determination    and 
action. 

(a)  Review  of  recommended  determi- 
natioTL  Subject  to  the  provisions  of 
§  210.54  of  this  part,  upon  receipt  of  a 
recommended  determination  and  the 
record  under  {  210.53  of  this  part,  the 
Commission  shall  review  the  same  and 
determine,  as  the  case  may  be,  wheth- 
er there  Is  a  violation  of  section  337  of 
the  Tariff  Act  or  whether  there  is 
reason  to  believe  that  there  is  such  a 
violation,     and,     when     appropriate. 


whether  any  action  (exclusion  of  arti- 
cles from  entry,  exclusion  of  articles 
from  entry  except  luider  bond,  or 
ceass  and  desist  order)  should  be  or- 
dered, the  form  In  which  such  action 
should  be  ordered,  and  the  amount  of 
any  bond  required. 

(b)  When  the  presiding  officer  is  the 
Commission.  When  the  Commission 
has  presided  at  the  taking  of  evidence, 
it  shall  determine,  as  the  case  may  be, 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  or  whether  there 
is  reason  to  believe  there  Is  such  a  vio- 
lation, and.  when  appropriate,  wheth- 
er any  action  (exclusion  of  articles 
from  entry,  exclusion  of  articles  from 
entry  except  under  bond,  or  cease-and- 
desist  order)  should  be  ordered,  the 
form  In  which  such  action  should  be 
ordered,  and  the  amount  of  any  bond 
required. 

(c)  Service  of  Commission  determi- 
nation upon  the  parties.  A  Commis- 
sion determination  shaU  be  served 
upon  each  party  to  the  investigation. 

(d)  Publication  and  transmittal  to 
the  President  A  Commission  determi- 
nation that  there  is  a  violation  of  sec- 
tion 337  or  that  there  is  reason  to  be- 
lieve that  there  is  such  a  violation,  to- 
gether with  the  action  taken,  or  Com- 
mission action  taken  under  [$  210.14  of 
this  part  or]  Siibpartis  B  and]  C  of 
Part  211  shall  be  immediately  (1)  pub- 
lished in  the  P'EDERAi.  Register,  and 
(2)  transmitted  to  the  Special  Repre- 
sentative for  Trade  Negotiations  to- 
gether with  the  record  upon  which  the 
determination  and  action  is  based,  or. 
in  the  case  of  action  taken  under 
[§210.14  of  this  part  or]  Subpart[s  B 
and]  C  of  Part  211.  upon  which  such 
action  is  based. 

S  210.56    EfTectiTe     date     of     commissio'^ 
action. 

(a)  Commission  action,  consisting  of 
the  Commission  determination  anr] 
action  taken  under  9210.55  of  thii 
part,  or,  as  the  case  may  be,  actloii 
taken  imder  (§  210.14  of  this  part  ort 
Subpart[s  B  and]  C  of  Part  211,  shall 
except  for  the  purposes  of  §  210.61  o 
this  part,  be  effective  upon  publicatioi 
thereof  in  the  Federal  Register 
except  that  articles  directed  to  be  ex- 
eluded  from  entry  or  subject  to  a 
cease-and-desist  order  shall  be  entitled 
to  entry  under  bond  determined  by 
the  Commission  until  such  determina 
tlon  and  action  become  final  in  the 
manner  specified  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  If  the  President  does  not  disap 
prove  for  policy  reasons  such  Commis 
slon  action  within  a  period  of  sixty 
(60)  days  after  a  copy  of  such  Commis 
slon  action  Is  delivered  to  the  Special 
Representative     for    Trade    Negotia- 
tions, or  If  the  President  notifies  the 
Commission  before  the  close  of  such 
period  that  he  approves  such  Commis- 
sion  action,    then   such   CoinmiBSlon 
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action  shaU  become  final  on  the  day 
after  the  close  of  such  period,  or  the 
day  on  which  the  President  notifies 
the  Conunission  of  his  approval,  as  the 
case  may  be. 

(c)  If.  before  the  close  of  such 
period,  the  President  for  policy  rea- 
sons disapproves  the  Commission 
action  and  notifies  the  Commission  of 

.  such  disapproval,  then  effective  on  the 
date  the  Commission  receives  such 
notice  such  Commission  action  shall 
have  no  force  or  effect,  and  consistent 
with  the  terms  of  the  President's  dis- 
approval the  Commission  may  then 
proceed  with  the  investigation  as  if 
such  action  had  never  been  taken.  For 
the  purposes  of  §210.17  of  this  part, 
there  shall  be  excluded  the  period  of 
time  during  which  the  action  was  ef- 
fective. 

(d)  Final  Commission  action  shall 
remain  in  effect  as  provided  In  Sub- 
part C  of  Part  211. 

PART  211— ENFORCEMENT  PROCEDURES 
tubpoft  A — Infermal  EnforcMnvnf  Procvdur* 

Sec. 

211.10    Informal  disposition  tlirough  volim- 
tary  compliance. 

Subpart  K— Content  Ordar  Pr«c«dura 

2 1 1 .20  Opportunity  to  submit  proposed  con- 
sent order. 

211.21  Disposition. 

Subpart  C — Enferc*ffl*nt  Modification  and  lavocoHon 
of  Final  Coflimitti^n  Action  (R«»orv*d) 

Subpart  A — Informal  Enfercemont  Procodur* 

§  211.10     Informal  disposition  through  vol- 
untary compliance. 

(a)  The  Commission,  when  It  has  in- 
formation obtained  during  the  course 
of  any  informal  Inquiry  or  preliminary 
Investigation  under  Part  209  indicat- 
ing that  a  person  may  be  engaging  in  a 
practice  which  may  involve  a  violation 
of  section  337,  may  afford  such  person 
the  opportunity  to  have  the  matter 
disposed  of  on  an  informal  nonadjudi- 
cative basis.  If  the  Commission  deems 
that  the  public  interest  factors  set 
forth  in  paragraph  (a)(2)  of  §  210.16  of 
Part  210  will  be  fully  safeguarded 
thereby. 

(b)  In  determining  whether  the 
public  interest  factors  set  forth  In 
paragraph  (a)(2)  of  §210.16  of  Part 
210  will  be  fully  safeguarded  through 
such  informal  administrative  action, 
the  Conunission  will  consider — 

(1)  The  nature  and  gravity  of  the 
practice; 

(2)  Whether  the  practice  Is  likely  to 
recur; 

(3)  The  prior  record  and  good  faith 
of  the  person  involved; 

(4)  Adequate  assurance  of  voluntary 
compliance;  and 

(5)  Any  other  factor  that  the  Com- 
mission deems  appropriate. 


Subpart  B — Contoirt  Ordar  Procodur* 

§211.20    Opportunity  to  submit   proposed 
consent  order. 

(a)  Where  time,  the  nature  of  the 
proceeding,  and  the  public  interest 
permit,  any  person  being  Investigated 
under  the  provisions  of  Part  209  or 
§  210.11(b)  of  Part  210  shall  be  afford- 
ed the  opportunity  to  submit  to  the 
Commission  a  proposal  for  disposition 
of  the  matter  in  the  form  of  a  consent 
order  agreement  executed  by  or  on 
behalf  of  such  person  and  complying 
with  the  requirements  of  §  210.15  of 
Part  210. 

(b)  The  consent  order  procedure  de- 
scribed in  this  subpart  will  only  be 
available  prior  to  Institution  of  an  in- 
vestigation as  provided  in  §210.12  of 
Part  210.  When  proceedings  have  been 
commenced  upon  receipt  of  a  ccm- 
plaint  pursuant  to  §  210.10(a)  of  Part 
210,  the  consent  procedure  described 
in  this  subpart  will  be  available  only 
with  the  concurrence  of  the  complain- 
ant and  upon  proper  application  to 
the  Commission  to  defer  the  institu- 
tion of  an  investigation. 

§211.21     Disposition. 

Upon  receiving  an  executed  consent 
order  agreement  conforming  with  the 
requirements  of  §210.15  of  Part  210 
the  Commission  shall  within  twenty 
(20)    days    either:    (1)    Provisionally 
accept  the  agreement  and  proposed 
consent   order,   (2)   reject   the   agree- 
ment and  institute  an  investigation,  or 
(3)  take  such  other  action  as  it  deems 
appropriate.     If    the    consent    order 
agreement    is    provisionally    accepted 
the  Commission  shall:   (1)  Place  the 
agreement  and  proposed  consent  order 
on  the  record,  (2)  publish  the  consent 
order  agreement  in  the  Federal  Regis- 
ter for  a  period  of  public  comment 
thereon  for  thirty  (30)  days,  and  (3) 
make  available  an  explanation  of  the 
provisions  of  the  consent  order  agree- 
ment tuid  the  relief  to  be  obtained 
thereby   and   any   other   information 
which  It  deems  helpful  In  assisting  in- 
terested   persons    to    understand    the 
terms  of  the  consent  order  agreement. 
A  person  may  not  withdraw  from  a 
cpnsent  order  agreement  once  It  has 
been    placed    upon    the    record.    The 
Commission  will  receive  and  consider 
any  comments,  views  or  recommenda- 
tions received  concerning  the  agree- 
ment and  proposed  consent  order  from 
Interested  persons  during  the  period 
of  public  comment.  During  this  period 
the   Commission   may   conduct   such 
public  proceedings  with  regard  to  the 
agreement  and  proposed  consent  order 
as  It  deems  appropriate.  Thereafter, 
within  a  period  of  twenty  (20)  days  the 
Commission   shall   either   accept   the 
agreement  and  proposed  consent  order 
or  withdraw  its  provisional  acceptance 
after  considering  the  effect  of  the  con- 
sent order  on  the  public  health  and 


welfare,  competitive  conditions  in  the 
United  States  economy,  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  United 
States  consumers,  in  the  manner  pro- 
vided by  §  210.16(a)(2)  of  Part  210.  The 
Commission  shall  publish  a  statement 
of  reasons  in  the  Federal  Register. 
and  serve  the  statement  of  reasons  on 
all  parties.  [If  accepted  by  the  Com- 
mission, the  consent  order  shall 
become  effective  and  final  in  the 
maiuier  provided  by  §  210.56  of  Part 
210.] 

By  order  of  the  Commission. 

Issued:  January  17,  1978. 

Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  78-1589  PUed  1-19-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittratien 

[21  CFR  Parts  1C1,  145] 

[Docket  No.  77P-0C97] 

DRAINED  WEIGHT  OR  SOLID  CONTENT 
WEIOHT  FOR  CANNED  FRUITS  AND  VEGETA- 
RLES 

Label  Statomont,  Standerdt  of  Ftlt  of 
Container,  and  Tomporory  Laboiing  Exomptiofi 

Correction 

In  FR  Doc.  77-34950  appearing  at 
page  62282  in  the  issue  for  Friday,  De- 
cember 9,  1977;  the  following  changes 
should  be  made: 

1.  In  the  second  line  of  §  101.107(g), 
third  column,  page  62286,  "dehy- 
drated" should  read  "rehydrated". 

2.  In  footnote  2  to  the  table  in 
§145.115(c)(l)(iii),  page  62289.  "X»" 
should  have  a  bar  over  it. 

3.  In  the  third  lihe  of  §  145.120(a)(1). 
middle  column,  page  62289.  "oper- 
ational" should  read  "optional". 

4.  In  footnote  2  to  Table  1  in 
§145.125(c)(l)(ii),  page  62291,  "X«" 
should  have  a  bar  over  it. 

5.  In  Table  2  in  §  145.125(c)(l)(ii). 
page  62291,  the  heading  under  "In 
heavy  sirups  Jounces)"  reading  "X," 
should  read  "A^". 

6.  On  page  62292,  in  the  tenth  entry 
under  "Container  designation"  in  the 
table  in  §  145.130(c)(l)(ii),  "No.  10  (71 
whole  figs"  should  read  "No.  10  (70 
whole  figs". 

7.  On  page  62294,  the  last  entry  in 
the  right-hand  column  of  the  table  in 
§  145.145(c)(l)(ii),  now  reading  "25.80", 
should  read  "25.85". 

8.  On  page  62295,  in  the  headings  for 
Table  2A  in  §  145.170(cKl)(IiI),  each 
italicized  X  should  have  a  bar  over  it. 

9.  At  the  top  of  page  62296,  in  the 
headings  for  Table  2B  in 
§145.170(c)(l)(ili),  each  italicized  X 
should  have  a  bar  over  it. 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  »,  I97R 


2890 


PROPOSED  RULES 


10.  In  the  third  line  of 
§  145.17S(c)(l)(ii).  middle  column,  page 
62296,  "Xd"  should  have  a  bar  over  it. 

11.  In  footnote  2  to  the  table  in 
§145.185(c)(l)(ii),  on  page  62298,  the 
italicized  K  should  have  a  bar  over  it. 


[4110-03] 

[21  CFR  Porto  in,  184,  1M] 
[Docket  No.  77N-0232] 

GELATIN 

Affirmation  of  GRAS  Statu*  a*  a  Diroct  and  In- 
diroct  Human  Food  Ingrodiont;  Extontion  of 
Cemmont  Poried 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule;  extension  of 
time  for  comment. 

SUMMARY:  This  docimient  extends 
to  April  9,  1978,  the  comment  period 
on  the  Commissioner  of  Pood  and 
Drugs'  proposal  to  affirm  the  general- 
ly recognized  as  safe  (GRAS)  status  of 
gelatin  as  a  direct  and  indirect  human 
food  ingredient.  The  comment  period 
on  that  proposal  expired  on  January  9, 
1978.  This  action  is  taken  in  response 
to  a  request  for  extension  of  the  com- 
ment period. 

DATE:  Written  comments  by  April  9, 
1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

POR  PURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  Tof  Foods 
(HPP-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11,  1977  (42  PR  58763),  the  Commis- 
sioner issued  a  proposal  to  affirm  the 
generally  recognized  as  safe  (GRAS) 
status  of  gelatin  as  a  direct  and  indi- 
rect human  food  ingredient. 

On  December  19,  1977,  a  letter  was 
received  from  the  law  firm  of  Ripo- 
sanu.  Joyce,  Ahem,  Aballi  and  Diaz- 
Cruz  on  behalf  of  the  Gelatin  Manu- 
facturers Institute  of  America  (the  In- 
stitute). This  letter  requested  an  ex- 
tension of  the  comment  period  for  the 
GRAS  affirmation  proposal  for  gelatin 
for  an  additional  90  days,  to  April  9, 
1978.  The  extension  was  requested  to 
allow  sufficient  time  for  the  Institute 
and  its  members  to  prepare  comments 
on  the  proposed  rule. 

The  Commissioner  has  decided  that 
the  opportunity  to  comment  on  GRAS 
affirmation  proposals  is  an  important 


part  of  the  GRAS  review  process,  and 
that  an  extension  to  the  comment 
period  for  this  proposal  would  be  ap- 
propriate, and  that  it  should  be  ex- 
tended to  aU  interested  parties. 

Accordingly,  interested  persons  may, 
on  or  before  April  9,  1978,  submit  to 
the  Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration.  Rm.  4-€5,  5600 
Fishers  Lane,  RockvUle,  Md.  20857. 
written  comments  (preferably  four 
copies  and  Identified  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document) 
regarding  the  Commissioner's  propos- 
al. The  envelope  containing  the  com- 
ments should  be  prominently  marked 
"Gelatin."  Received  comments  may  be 
seen  in  the  above-named  office  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  lYiday. 

Dated:  January  16, 1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc.  78-1811  FUed  1-18-78;  11:03  am] 
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[21  CFR  Parts  610  and  640] 

[Docket  No.  77N-0352] 

OTRATE  PHOSPHATE  DEXTROSE  ADENINE 
SOLUTION 

Prepotod  Addition  to  Litt  of  Apprevod 
Anticoagulants 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  agency  is  proposing 
to  amend  the  biologies  regrulations  by 
adding  the  anticoagulant  citrate  phos- 
phate dextrose  aderune  (CPDA)  to  the 
list  of  approved  anticoagulants  for 
Whole  Blood  (Human)  and  products 
derived  from  Whole  Blood  (Human). 
When  CPDA  is  used  as  the  anticoagu- 
lant, the  permitted  storage  period  for 
Whole  Blood  (Human)  and  Red  Blood 
Cells  (Human)  may  be  extended  from 
21  to  35  days. 

DATES:  Comments  by  March  21  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC- 20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton  or  Al  Rothschild. 
Bureau  of  Biologies  (HFB-620).  Pood 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 8800  Rockville  Pike.  Bethesda. 
Md.  20014.  301-443-1920. 

SUPPLEMENTARY  INFORMATION: 
The  biologies  regulations  governing 
Whole  Blood  (Human)  in  §640.4  Col- 
lection of  blood  (21  CFR  640.4)  cur- 


rently provide  for  the  use  of  three  an- 
ticoagulants— citrate  dextrose  solution 
(ACD),  heparin  solution,  and  citrate 
phosphate  dextrose  solution  (CPD). 
The  Commissioner  of  Pood  and  Drugs 
is  proposing  to  amend  (1)  $  640.4  to  au- 
thorize the  use  of  citrate  phosphate 
dextrose  solution  supplemented  with 
adenine  (CPDA)  as  an  additional  anti- 
coagulant, (2)  §610.53  Dating  periods 
for  specific  products  (21  CFR  610.53) 
to  provide  a  dating  period  of  35  days 
for  Whole  Blood  (Human)  and  Red 
Blood  Cells  (Human)  collected  and 
stored  In  CPDA,  and  (3)  §640.7  Label- 
ing (21  CFR  640.7)  to  include  CTDA  in 
blood  labeling. 

The  anticoagulants  ACD  and  CPD 
containing  small  amounts  of  adenine 
have  been  shown  to  extend  from  21  to 
35  days  the  period  within  which  whole 
blood  and  red  blood  cells  may  be 
safely  stored.  In  Sweden  ACD-adenine 
has  been  used  as  an  anticoagulant  for 
blood  since  1965,  and  2  million  blood 
units  containing  ACTD-adenine  have 
been  transfused.  Similarly,  during 
1972  ACD-adenine  was  added  to  about 
10  percent  of  the  blood  units  collected 
in  West  Germany. 

Data  resulting  from  the  European 
use  and  published  studies  of  blood  col- 
lected in  anticoagulants  supplemented 
with  adenine  demonstrate  that: 

1.  Whole  Blood  (Human)  and  Red 
Blood  Cells  (Human)  stored  in  antico- 
agulant supplemented  with  adenine 
for  35  days  are  as  safe,  potent,  and  ef- 
fective as  the  same  products  stored  in 
anticoagulant  without  adenine  for  21 
days. 

2.  Red  blood  cell  antigens  stored  in 
anticoagulant  supplemented  with 
adenine  retain  their  reactivity  for 
compatibility  testing  during  this  addi- 
tional time. 

3.  There  are  no  reported  differences 
In  frequency,  severity,  or  type  of  ad- 
verse reaction  from  transfusion  with 
blood  stored  up  to  21  days  in  antico- 
agulant solutions  without  adenine  and 
blood  stored  up  to  35  days  in  antico- 
agulant solutions  supplemented  with 
adenine. 

4.  There  are  no  reported  differences 
In  the  yield,  stability,  safety,  potency, 
or  effectiveness  of  Single  Donor 
Plasma  (Human),  Cryoprecipitated 
Antihemophilic  Factor  (Human), 
Normal  Serum  Albumin  (Human). 
Immune  Senun  Globulin  (Human). 
Plasma  Protein  Fraction  (Human),  Fi- 
brinogen, and  Factor  IX  complex  (Fac- 
tors II.  VII.  IX.  and  X)  derived  from 
blood  collected  in  anticoagulant  sup- 
plemented with  adenine  and  blood  col- 
lected in  anticoagulant  without  aden- 
ine. 

5.  The  quality  of  the  red  blood  cells 
during  the  extended  storage  period  is 
Improved,  an  effect  which  becomes  In- 
creasingly significant  after  about  10 
days  of  storage.  It  Is  expected  also 
that  the  use  of  CPDA  will  promote  ef- 
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ficlent  distribution  and  utilization  of 
blood  by  reducing  waste  due  to  outdat- 
ing. 

The  Commissioner  therefore  con- 
cludes that,  based  on  the  available 
data,  blood  collected  and  stored  in 
CPDA  for  35  days  can  be  expected 
beyond  reasonable  doubt  to  yield  its 
specific  results  and  retain  its  safety, 
purity,  potency,  and  effectiveness.  The 
Commissioner  Is  not  aware  of  any  data 
demonstrating  the  hemostatic  effect 
of  Platelet  Concentrate  (Human)  pre- 
pared from  blood  collected  In  (Human) 
anticoagulant  supplemented  with 
adenine.  For  this  reason,  no  amend- 
ment authorizing  the  use  of  Whole 
Blood  (Human)  collected  in  (TPDA  for 
the  preparation  of  Platelet  Concen- 
trate (Human)  is  being  proposed  at 
this  time.  It  should  be  noted  that 
CPDA  is  not  proposed  for  use  in  blood 
products  collected  by  plasmapheresis. 
The  anticoagulant  CPDA  increases 
the  stability  of  red  blood  cells  in  whole 
blood.  Because  the  red  blood  cells  are 
returned  during  a  plasmapheresis  pro- 
cedure, there  is  no  need  for  this  anti- 
coagulant in  blood  collected  during 
plasmapheresis. 

The  background  data  and  Informa- 
tion on  which  the  Commissioner  relies 
In  proposing  this  regulation  are  on  file 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  and  include  the 
following  references: 
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Therefore,  under  the  I»ublic  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR 
5.1).  the  Commissioner  proposes  to 
amend  Parts  610  and  640  of  Sub- 
chapter P  of  Title  21  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

1.  In  Part  610  by  amending  §610.53 
by  revising  the  items.  Red  Blood  Cells 
(Human)  and  Whole  Blood  (Human), 
to  read  as  follows: 

§610.53    Dating  perfods  for  specific  prod- 
ucts. 


Red  Blood  Cells  (Human): 

(a)  Twenty-one  days  from  date  of  collec- 
tion of  source  blood,  provided  labeling  rec- 
ommends storage  between  1'  and  6'  C  and 
the  hermetic  seal  is  not  broken  during  pro- 
cessing. §  610.51  does  not  apply. 

(b)  Thirty-five  days  from  date  of  collec- 
tion of  source  blood,  when  collected  &nd 
stored  with  anticoagulant  citrate  phosphate 
dextrose  adenine  solution,  provided  labeling 
recommends  storage  between  1*  and  6'  C 
and  the  hermetic  seal  is  not  broken  during 
processing.  S  610.51  does  not  apply. 

(c)  Twenty-four  hours  after  plasma  re- 
moval, provided  labeling  recommends  stor- 
age between  1'  and  6*  C  If  the  hermetic  seal 
is  broken  during  processing.  {610.51  does 
not  apply. 

(d)  Frozen:  Three  years,  provided  labeling 
recommends  storage  at  -65'  C  or  colder. 

(e)  Twenty-four  hours  after  removal  from 
storage  at  -65'  C  or  colder,  provided  label- 
ing recommends  storage  between  1*  and  6' 
C.  S  610.51  does  not  apply. 


Whole  Blood  (Human)  collected  in: 

(a)  hCD  solution.  Twenty-one  days,  pro- 
vided labeling  recommends  storage  between 
1'  and  6*  C.  9  610.51  does  not  apply. 

(b)  Heparin  solution.  Forty-eight  hours, 
provided  labeling  recommends  storage  be- 
tween 1'  and  6'  C.  9  610.51  does  not  apply. 

(c)  CPD  solution.  Twenty-one  days,  pro- 
vided labeling  recommends  storage  between 
1*  and  6'  C.  9  610.51  does  not  apply. 

(d)  (TPDA  solution.  Thirty-five  days,  pro- 
vided labeling  recommends  storage  between 
1'  and  6'  C.  9  610.51  does  not  apply. 


2.  In  Part  640: 

a.   In   §640.4  by  adding  new  para- 
graph (d)(4)  to  read  as  follows: 

640.4    Collection  of  the  blood. 


(d)  •  •  • 

(4)  Anticoagulant  citrate  phosphate 
dextrose  adenine  solution  (CPDA). 


Tri-sodium  citrate  (Na.  CJI.Ot  2  H.O)  26.3 

gm. 
Citric  acid  (C.H,0,  H.O)  3.27  gm. 
Dextrose  (CJI..O.  H.O)  31.9  gm. 
Monobasic    sodium    phosphate    (NaHJ*0< 

H.O)  2.22  gm. 
Adenine  (C.H.N.)  0.275  gm. 
Water  for  injection  (U.S.P.)  to  make  1.000 

ml. 
Volume  per  100  ml.  blood.  14  ml. 


b.  In  §640.7  by  adding  a  new  item 
(iv)  to  paragraph  (b)(1)  to  read  as  fol- 
lows: 


§640.7    Labeling. 


(h)  Anticoagulant— (I)  *  *  * 
(Iv)  Either  "CPDA"  or  "citrate  phos- 
phate dextrose  adenine  solution". 


c.  In  §640.22  by  revising  paragraph 
(a)  to  read  as  follows: 

§  640.22    Collection  of  source  material. 

(a)  Whole  blood  used  as  the  source 
of  Platelet  Concentrate  (Human)  shall 
be  collected  as  prescribed  in  §640.4. 
except  that  paragraphs  (d)  (2)  and  (4) 
and  paragraph  (h)  shall  not  apply. 


Interested  persons  may,  on  or  before 
March  21,  1978  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857;  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

NoTK.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Administra- 
tion. 

Dated:  January  16.  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc.  78-1480  FUed  1-19-78;  8:45  ami 
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DEPAKTMENT  OF  THE  TtEASUtY 
IntvnMil  Reveniw  S«rvk« 

[26  CFR  Part  301] 

(LR-265-74] 

ANNUAL  REGISTRATION  FOR  EMPLOYEE 
RETIREMENT  BENEFIT  PLANS 

Proposed  Rulomakin9 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
requirement  that  the  plan  administra- 
tor of  an  employee  retirement  benefit 
plan  annually  report  information  re- 
lating to  plan  participants  who  sepa- 
rate from  service  covered  by  the  plan 
and  are  entitled  to  a  deferred  vested 
retirement  benefit  tmder  the  plan,  but 
are  not  paid  this  retirement  benefit. 
This  document  also  contains  proposed 
regulations  relating  to  the  require- 
ment that  the  plan  administrator 
report  certain  changes  in  plan  status, 
and  proposed  regulations  relating  to 
amounts  imp>osed  for  failure  to  file 
with  the  Internal  Revenue  Service  cer- 
tain Information  required  in  cormec- 
tion  with  employee  retirement  benefit 
plans.  Changes  in  the  applicable  tax 
law  were  made  by  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
("ERISA").  These  regulations  would 
provide  plan  administrators  and  em- 
ployers with  the  guidance  needed  to 
comply  with  ERISA,  and  would  also 
affect  plan  participants  who  separate 
from  service  covered  by  an  employee 
retirement  benefit  plan  and  are  enti- 
tled to  a  deferred  vested  retirement 
benefit  under  the  plan. 

DATES:  Written  comments  and  re- 
quests for  public  hearing  are  to  be  de- 
livered or  mailed  by  March  6,  1978. 
The  regulations  relating  to  the  report- 
ing of  the  deferred  vested  retirement 
benefit  of  a  separated  plan  participant 
are  generally  proposed  to  be  effective 
with  respect  to  participants  separating 
from  service  in  plan  years  beginning 
after  1975.  The  regulations  relating  to 
the  reporting  of  a  change  in  plan 
status  are  also  proposed  to  be  effective 
for  plan  years  beginning  after  1975. 
The  regulations  relating  to  amounts 
imposed  for  failure  to  file  certain  in- 
formation with  respect  to  employee 
benefit  plans  are  generally  proposed 
to  be  effective  for  plan  years  begin- 
-<iing  after  September  2,  1974. 

ADDRESS:  Send  comments  and  re- 
quests for  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T:LR-265-74,  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Richard  Johnson  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224  (At- 
tention: CC:LR:T:LR-265-74)  (202- 
566-3603)  (Not  a  toU-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26 
CFR  Part  301)  under  sections  6057, 
6652  (e)  and  (f)  and  6690  of  the  Inter- 
nal Revenue  Code  of  1954.  The  amend- 
ments are  proposed  to  conform  the 
regulations  to  section  1031  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (88  Stat.  943)  ("ERISA"), 
and  are  to  be  issued  under  the  author- 
ity contained  in  sections  6057  and  7805 
of  the  Internal  Revenue  Code  of  1954 
(88  Stat.  943  and  68A  Stat.  917;  26 
U.S.C.  6057  and  7805). 

Identification  of  Separated  Partici- 
pants With  Deferred  Vested  Re- 
tirement Benefit 

ERISA  requires  that  the  plan  ad- 
ministrator of  an  employee  retirement 
benefit  plan  file  with  the  Internal 
Revenue  Service  information  relating 
to  each  plan  participant  who  separates 
from  service  covered  by  the  plan,  is  en- 
titled to  a  deferred  vested  retirement 
benefit  under  the  plan  and  is  not  paid 
this  retirement  benefit.  The  informa- 
tion required  describes  the  nature, 
amount  and  form  of  the  t)enefit  to 
which  the  participant  is  entitled.  This 
description  of  the  retirement  benefit  is 
also  to  be  provided  the  participant.  In- 
formation reported  to  the  Internal 
Revenue  Service  will  be  delivered  to 
the  Social  Security  Administration. 
When  an  individual  applies  for  bene- 
fits under  the  Social  Security  laws  the 
Social  Security  Administration  will 
then  deliver  to  the  applicant  a  descrip- 
tion of  the  retirement  benefit  to 
which  the  applicant  Is  entitled  under 
the  employee  retirement  benefit  plan. 
The  Social  Security  Administration 
will  also  provide  the  information  to 
the  participant  upon  request. 

Notification  of  Change  in  Status 

EHilSA  also  requires  that  the  plan 
admiilistrator  of  an  employee  retire- 
ment benefit  plan  report  to  the  Inter- 
nal Revenue  Service  any  change  in  the 
status  of  the  plan.  A  change  in  the 
plan  administrator,  termination  of  the 
plan  or  merger  of  the  plan  with  an- 
other plan  are  examples  of  changes  in 
Status  which  must  be  reported. 

Amounts  Imposed  for  Failure  To 
Provide  Information  With  Respect 
to  EIhployex  Benefit  Pian 

ERISA  provides  that  plan  adminis- 
trators required  to  file  with  the  Inter- 


nal Revenue  Service  information  relat- 
ing to  the  deferred  vested  retirement 
benefit  of  a  plan  participant,  or  to  file 
a  notification  of  a  change  in  plan 
status  w^ill  be  liable  for  certain 
amounts  imposed  in  the  case  of  a  fail- 
ure to  do  so.  A  penalty  is  also  imposed 
if  the  plan  administrator  willfully  fails 
to  provide  a  participant  with  a  state- 
ment of  the  deferred  vested  retire- 
ment benefit  to  which  the  participant 
is  entitled. 

In  addition,  certain  amounts  are  im- 
posed in  the  case  of  a  failure  to  file 
the  annual  return  required  for  em- 
ployee benefit  plans,  the  actuarial 
statement  required  in  the  case  of  a 
merger  or  consolidation  of  two  or 
more  plans  or  certain  other  informa- 
tion required  with  respect  to  certain 
plans  benefiting  an  owner-employee. 

Deletion  of  Sections  Merely 
Reproducing  Stattttory  Material 

As  part  of  the  effort  to  reduce  the 
bulk  of  the  Code  of  Federal  Regula- 
tions, those  sections  of  the  regulations 
which  merely  reproduce  provisions  of 
the  Internal  Revenue  Code  are  being 
deleted. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  regulations  as 
final  regulations,  consideration  will  be 
given  to  any  written  comments  that 
are  submitted  (preferably  eight  copies) 
to  the  Commissioner  of  Internal  Rev- 
enue. All  comments  will  be  available 
for  public  inspection  and  copying.  If  a 
public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  John- 
son of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Coun- 
sel, Internal  Revenue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Trea- 
sury Department  participated  in  devel- 
oping the  regulation,  both  on  matters 
of  substance  and  style. 

Adoption  of  amendment  to  the 
regulations 

The  proposed  amendments  to  26 
CFR  Part  301  are  as  follows: 

Paragraph  1.  There  is  inserted  in  the 
appropriate  place  the  following  new 
sections: 

§301.6057-1  Employee  retirement  benefit 
plans;  identification  of  participant  with 
deferred  vested  retirement  benefit 

(a)  Annual  registration  statement — 
(1)  /n  general  Under  section  6057(a), 
the  plan  administrator  (within  the 
meaning  of  section  414(g))  of  an  em- 
ployee retirement  benefit  plan  must 
file  with  the  Internal  Revenue  Service 


information  relating  to  each  plan  par- 
ticipant who  separates  from  service 
covered  by  the  plan  and  is  entitled  to  a 
deferred  vested  retirement  benefit 
under  the  plan,  but  is  not  paid  this  re- 
tirement benefit.  Plans  subject  to  this 
filing  requirement  are  described  in 
subparagraph  (3)  of  this  paragraph. 
Subparagraph  (4)  describes  how  the 
information  is  to  be  filed  with  the  In- 
ternal Revenue  Service.  In  the  case  of 
a  plan  to  which  only  one  employer 
contributes,  the  time  for  filing  the  in- 
formation with  respect  to  each  sepa- 
rated participant  is  described  in  sub- 
paragraph (5).  In  the  case  of  a  plan  to 
which  more  than  one  employer  con- 
tributes the  time  for  filing  the  infor- 
mation with  respect  to  a  participant  is 
described  in  paragraph  (bK2).  Para- 
graph (b)  also  provides  other  niles  ap- 
plicable only  to  plans  to  which  more 
than  one  employer  contributes. 

(2)  Deferred  vested  retirement  bene- 
fit For  purposes  of  this  section,  a  plan 
participant's  deferred  retirement  bene- 
fit is  considered  a  vested  benefit  if  it  is 
vested  under  the  terms  of  the  plan  at 
the  close  of  the  plan  year  described  in 
paragraph  (a)(5)  or  (b)(4)  (whichever 
is  applicable)  for  which  information 
relating  to  any  deferred  vested  retire- 
ment benefit  of  the  participant  must 
be  filed.  A  participant's  deferred  re- 
tirement benefit  need  not  be  a  nonfor- 
feitable benefit  within  the  meaning  of 
section  411(a)  for  the  filing  require- 
ments described  in  this  section  to 
apply.  Accordingly,  information  relat- 
ing to  a  participant's  deferred  vested 
retirement  benefit  must  be  filed  as  re- 
quired by  this  section  notwithstanding 
that  the  benefit  is  subject  to  forfeiture 
by  reason  of  an  event  or  condition  oc- 
curring subsequent  to  the  close  of  the 
plan  year  described  in  paragraph 
(a)(5)  or  (b)(4>  (whichever  is  applica- 
ble) for  which  information  relating  to 
any  deferred  vested  retirement  benefit 
of  the  participant  must  be  filed. 

(3)  Plans  subject  to  filing  require- 
ment The  term  "employee  retirement 
benefit  plan"  means  a  plan  to  which 
the  vesting  standards  of  section  203  of 
part  2  of  subtitle  B  of  Title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (88  Stat.  854)  apply  for 
any  day  in  the  plan  year.  (For  pur- 
poses of  this  section,  "plan  year" 
means  the  plan  year  as  determined  for 
purposes  of  the  annual  return  re- 
quired by  section  6058(a)).  According- 
ly, a  plan  need  not  be  a  qualified  plan 
within  the  meaning  of  section  401(a) 
to  be  subject  to  these  filing  require- 
ments. A  plan  to  which  more  than  one 
employer  contributes  must  file  the 
report  of  deferred  vested  retirement 
benefits  described  in  this  section,  but 
see  paragraph  (b)  for  special  rules  ap- 
plicable to  such  a  plan. 

(4)  Filing  requirements.  Information 
relating  to  the  deferred  vested  retire- 
ment  benefit  of  a  plan  participant 
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must  be  filed  on  Schedule  SSA  as  an 
attachment  to  the  Annual  Return/ 
Report  of  Employee  Benefit  Plan 
(Form  5500  series).  Schedule  SSA 
shall  be  filed  on  behalf  of  an  employee 
retirement  benefit  plan  for  each  plan 
year  for  which  Information  relating  to 
the  deferred  vested  retirement  benefit 
of  a  plan  participant  is  filed  under 
paragraph  (a)(5)  or  (b)(2)  of  this  sec- 
tion. There  shall  be  filed  on  Schedule 
SSA  the  name  and  Social  Security 
number  of  the  participant,  a  descrip- 
tion of  the  nature,  form  and  amount 
of  the  deferred  vested  retirement 
benefit  to  which  the  participant  is  en- 
titled, and  such  other  information  as 
is  required  by  section  6057(a)  or 
Schedule  SSA  and  the  accompanying 
instructions.  The  form  of  the  benefit 
reirarted  on  Schedule  SSA  shall  be  the 
normal  form  of  benefit  under  the 
plan.  or.  if  the  plan  administrator 
(within  the  meaning  of  section  414(g)) 
considers  it  more  appropriate,  any 
other  form  of  benefit. 

(5)  Time  for  reporting  deferred 
vested  retirement  benefit— Ci)  In  gener- 
al In  the  case  of  a  plan  to  which  only 
one  employer  contributes,  information 
relating  to  the  deferred  vested  retire- 
ment benefit  of  a  plan  participant 
must  be  filed  no  later  than  on  the 
Schedule  SSA  filed  for  the  plan  year 
following  the  plan  year  within  which 
the  participant  separates  from  service 
covered  by  the  plan.  Information  re- 
lating to  a  separated  participant  may, 
at  the  option  of  the  plan  administra- 
tor, be  reported  earlier  (that  is,  on  the 
Schedule  SSA  filed  for  the  plan  year 
In  which  the  participant  separates 
from  service  covered  by  the  plan).  For 
purposes  of  this  paragraph  a  partici- 
pant is  not  considered  to  separate 
from  service  covered  by  the  plan  solely 
because  the  participant  incurs  a  break 
in  service  under  the  plan.  In  addition, 
for  purposes  of  this  paragraph,  in  the 
case  of  a  plan  which  uses  the  elapsed 
time  method  described  in  Department 
of  Labor  regulations  for  crediting  ser- 
vice for  benefit  accrual  purposes,  a 
participant  is  considered  to  separate 
from  service  covered  by  the  plan  on 
the  date  the  participant  severs  from 
service  covered  by  the  plan. 

(ii)  Exception.  Notwithstanding  sub- 
division (i),  no  information  relating  to 
the  deferred  vested  retirement  benefit 
of  a  separated  participant  Is  required 
to  be  reported  on  Schedule  SSA  if, 
after  the  participant  separates  from 
service  covered  by  the  plan,  but  before 
the  end  of  the  plan  year  following  the 
plan  year  during  which  the  partici- 
pant so  separates  from  service  covered 
by  the  plan,  the  participant  (A)  is  paid 
retirement  benefits  under  the  plan. 
(B)  returns  to  service  covered  by  the 
plan,  or  (C)  forfeits  the  deferred 
vested  retirement  benefit  under  the 
plan. 

(b)  Plans  to  which  more  than  one 
employer  contributes— (1)  Application. 
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Section  6057  and  this  section  apply  to 
a  plan  to  which  more  than  one  em- 
ployer contributes  with  the  modifica- 
tions set  forth  in  this  paragraph.  For 
purposes  of  section  6057  and  this  sec- 
tion, whether  or  not  more  than  one 
employer  contributes  to  a  plan  shall 
be  determined  by  the  number  of  em- 
ployers who  are  required  to  contribute 
to  the  plan.  Thus,  for  example,  this 
paragraph  applies  to  plans  maintained 
by  more  than  one  employer  which  are 
collectively  bargained  as  described  in 
section  413(a),  multiple-employer 
plans  described  in  section  413(c)  and 
the  regulations  thereunder,  multiem- 
ployer plans  described  in  section 
414(f).  and  plans  adopted  by  more 
than  one  employer  of  certain  con- 
troUed  and  common  control  groups  de- 
scribed in  section  414  (b)  and  (c). 

(2)  Time  for  reporting  deferred 
vested  retirement  benefit — (i)  In  gener- 
al In  the  case  of  a  plan  to  which  more 
than  one  employer  contributes,  infor- 
mation relating  to  the  deferred  vested 
retirement  benefit  of  a  plan  partici- 
pant must  be  filed  no  later  than  on 
the  Schedule  SSA  filed  for  the  plan 
year  within  which  the  participant 
completes  the  second  of  two  consecu- 
tive one-year  breaks  in  service  (as  de- 
fined in  the  plan  for  vesting  percent- 
age purposes)  in  service  computation 
periods  (as  defined  in  the  plan  for 
vesting  percentage  purposes)  begin- 
ning after  December  31,  1974.  For  the 
definition  of  the  term  "one-year  break 
in  service"  in  the  case  of  a  plan  which 
uses  the  elapsed  time  method  de- 
scribed in  Department  of  Labor  Regu- 
lations for  crediting  service  for  vesting 
percentage  purposes,  see  §1.411  (a)-6 
(c)(2).  At  the  option  of  the  plan  ad- 
ministrator. Information  relating  to  a 
participant's  deferred  vested  retire- 
ment benefit  may  be  filed  earlier  (that 
Is.  on  the  Schedule  SSA  fUed  for  the 
plan  year  in  which  the  participant 
incurs  the  first  one-year  break  in  ser- 
vice or.  in  the  case  of  a  separated  par- 
ticipant, on  the  Schedule  SSA  filed  for 
the  plan  year  in  which  the  participant 
separates  from  service). 

(ii)  Exception.  Notwithstanding  sub- 
division (i)  of  this  subparagraph,  no 
information  relating  to  a  participant's 
deferred  vested  retirement  benefit  is 
required  to  be  filed  on  Schedule  SSA 
if.  before  the  end  of  the  plan  year  in 
which  the  participant  incurs  the 
second  consecutive  one-year  break  in 
service,  the  participant  (A)  Is  paid 
some  or  all  of  such  deferred  vested  re- 
tirement benefit  under  the  plan.  (B) 
accrues  additional  retirement  benefits 
tinder  the  plan,  or  (C)  forfeits  the  de- 
ferred vested  retirement  benefit  under 
the  plan. 

(iii)  Special  transitional  rule.  Not- 
withstanding subdivision  (i).  if  the 
second  consecutive  one-year  break  in 
service  described  in  subdivision  (1)  is 
incurred   in   a   plan    year   beginning 


before  January  1.  1977.  information 
relating  to  the  participant's  deferred 
vested  retirement  benefit  is  to  be  re- 
ported on  the  Schedule  SSA  filed  for 
the  first  plan  year  beginning  after  De- 
cember 31.  1976.  Further,  no  informa- 
tion relating  to  a  participant's  de- 
ferred vested  retirement  benefit  is  re- 
quired to  be  reported  on  Schedule  SSA 
if,  before  the  end  of  the  first  plan  year 
beginning  after  December  31,  1976, 
the  participant  (A)  is  paid  some  or  all 
of  such  deferred  vested  retirement 
benefit  imder  the  plan,  (B)  accrues  ad- 
ditional retirement  benefits  under  the 
plan,  or  (C)  forfeits  the  deferred 
vested  retirement  benefit  under  the 
plan. 

(3)  Information  relating  to  deferred 
vested  retirement  benefit— Ii)  Incom- 
plete records.  Section  6057(a)  and 
paragraph  (a)(4)  of  this  section  re- 
quire the  filing  on  Schedule  SSA  of  a 
description  of  the  deferred  vested  re- 
tirement benefit  to  which  the  partici- 
pant is  entitled.  If  the  plan  adminis- 
trator of  a  plan  to  which  more  than 
one  employer  contributes  maintains 
records  of  a  participant's  service  cov- 
ered by  the  plan  which  are  incomplete 
as  of  the  close  of  the  plan  year  with 
respect  to  which  the  plan  administra- 
tor files  information  relating  to  the 
participant  on  Schedule  SSA.  the  plan 
administrator  may  elect  to  file  the  in- 
formation required  by  Schedule  SSA 
based  only  upon  these  incomplete  re- 
cords. The  plan  administrator  is  not 
required,  for  pun>oses  of  completing 
Schedule  SSA,  to  compile  from 
sources  other  than  such  records  a 
complete  record  of  a  participant's 
years  of  service  covered  by  the  plan. 
Similarly,  if  retirement  benefits  under 
the  plan  are  determined  by  taking  into 
account  a  participant's  service  with  an 
employer  which  is  not  service  covered 
by  the  plan,  but  the  plan  administra- 
tor maintains  records  only  with  re- 
spect to  periods  of  service  covered  by 
the  plan,  the  plan  administrator  may 
complete  Schedule  SSA  taking  into  ac- 
count only  the  participant's  period  of 
service  covered  by  the  plan. 

(ii)  Inability  to  determine  correct 
amount  of  participant's  deferred 
vested  retirement  benefiL  If  the 
amount  of  a  participant's  deferred 
vested  retirement  benefit  which  is 
filed  on  Schedule  SSA  is  computed  on 
the  basis  of  plan  records  maintained 
by  the  plan  administrator  which— 

(A)  Are  incomplete  with  respect  to 
the  participant's  service  covered  by 
the  plan  (as  described  in  subdivision 
(D).  or 

(B)  Fail  to  account  for  the  partici- 
pant's service  not  covered  by  the  plan 
which  is  relevant  to  a  determination  of 
the  participant's  deferred  vested  re- 
tirement benefit  under  the  plan  (as  de- 
scribed in  subdivision  (i)). 

then  the  plan  administrator  must  indi- 
cate   on    Schedxile    SSA    that    the 


amount  of  the  deferred  vested. retire- 
ment benefit  shown  therein  may  be 
other  than  that  to  which  the  partici- 
pant is  actually  entitled  because  the 
amount  is  based  upon  incomplete  re- 
cords. 

(iii)  Inability  to  determine  whether 
participant  vested  in  deferred  retire- 
ment benefit  Where,  as  described  in 
subdivision  (i).  information  to  be  re- 
ported on  Schedule  SSA  is  to  be  based 
upon  records  which  are  incomplete 
with  respect  to  a  participant's  service 
covered  by  the  plan  or  which  fail  to 
take  into  account  relevant  service  not 
covered  by  the  plan,  the  plan  adminis- 
trator may  be  unable  to  determine 
whether  or  not  the  participant  is 
vested  in  any  deferred  retirement 
benefit.  There  may  be  reason  to  be- 
lieve, however,  that,  because  plan  re- 
cords are  incomplete,  the  participant 
may  in  fact  be  vested  in  a  deferred  re- 
tirement benefit.  In  such  a  case,  infor- 
mation relating  to  the  participant 
must  be  filed  on  Schedule  SSA  with 
the  notation  that  the  participant  may 
be  entitled  to  a  deferred  vested  retire- 
ment benefit  under  the  plan,  but  in- 
formation relating  to  the  amount  of 
the  benefit  may  be  omitted.  This  sub- 
division (iii)  does  not  apply  in  a  case  in 
which  It  can  be  determined  from  plan 
records  maintained  by  the  plan  admin- 
istrator that  the  participant  is  vested 
in  a  deferred  retirement  benefit.  Sub- 
division (ii).  however,  may  apply  in 
such  a  case. 

(c)  Voluntary  reports.  The  plan  ad- 
ministrator of  an  employee  retirement 
benefit  plan  described  in  paragraph 
(a)(3)  of  this  section,  or  any  other  em- 
ployee retirement  benefit  plan,  may  at 
its  option,  file  on  Schedule  SSA  infor- 
mation relating  to  the  deferred  vested 
retirement  benefit  of  any  plan  partici- 
pant who  separates  at  any  time  from 
service  covered  by  the  plan,  including 
plan  participants  who  separate  from 
such  service  in  plan  years  beginning 
prior  to  1976. 

(d)  Individual  statement  to  partici- 
pant The  plan  administrator  of  an 
employee  retirement  benefit  plan  de- 
fined in  paragraph  (a)(3)  of  this  sec- 
tion must  provide  each  participant 
with  respect  to  whom  information  is 
required  to  be  filed  on  Schedule  SSA  a 
statement  describing  the  deferred 
vested  retirement  benefit  to  which  the 
participant  is  entitled..  The  description 
provided  the  participant  must  include 
the  information  filed  with  respect  to 
the  participant  on  Schedule  SSA,  and 
any  other  information  the  Internal 
Revenue  Service  may  require.  The 
statement  is  to  be  delivered  to  the  par- 
ticipant or  forwarded  to  the  partici- 
pant's last  known  address  no  later 
than  the  date  on  which  any  Schedule 
SSA  reporting  information  with  re- 
spect to  the  participant  is  required  to 
be  filed. 

(e)  Penalties.  For  amounts  imposed 
in  the  case  of  failure  to  file  the  report 
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of  deferred  vested  retirement  benefits 
required  by  section  6057  (a)  and  para- 
graph (a)  or  (b)  of  this  section,  see  sec- 
tion 6652(e)(1).  For  the  penalty  relat- 
ing to  a  failure  to  provide  the  partici- 
pant the  individual  statement  of  de- 
ferred vested  retirement  benefit  re- 
quired by  section  6057  (e)  and  (d)  of 
this  section,  see  section  6690. 

(f)  Effective  dates.— il)  Plans  to 
which  only  one  employer  contributes. 
In  the  case  of  a  plan  to  which  only  one 
employer  contributes,  this  section  is 
effective  for  plan  years  beginning, 
after  December  31.  1975.  and  with  re- 
spect to  a  participant  who  separates 
from  service  covered  by  the  plan  in 
plan  years  beginning  after  that  date. 

(2)  Plans  to  which  more  than  one 
employer  contributes.  In  the  case  of  a 
plan  to  which  more  than  one  employer 
contributes,  this  section  is  effective  for 
plan  years  begirming  after  December 
31.  1976. 

§301.6057-2  Employee  retirement  beneHt 
plans;  notification  of  change  in  plan 
status. 

(a)  Change  in  plan  status.  The  plan 
administrator  (within  the  meaning  of 
section  414(g))  of  an  employee  retire- 
ment benefit  plan  defined  in 
§  301.6057-1  (a)  (3)  (including  a  plan  to 
which  more  than  one  employer  con- 
tributes, as  described  in  §301.6057-1 
(b)  (1))  must  notify  the  Internal  Rev- 
enue Service  of  the  following  changes 
in  plan  status— 

(1)  A  change  in  the  name  of  the 
plan. 

(2)  A  change  in  the  name  or  address 
of  the  plan  administrator. 

(3)  The  termination  of  the  plan,  or 

(4)  The  merger  or  consolidation  of 
the  plan  with  another  plan  or  the  divi- 
sion of  the  plan  into  two  or  more 
plans. 

(b)  Notification.  A  notification  of  a 
change  in  status  described  in  para- 
graph (a)  must  be  filed  on  the  Armual 
Return/Report  of  Employee  Benefit 
Plan  (Form  5500  series)  for  the  plan 
year  in  which  the  change  in  status  oc- 
curred. The  notification  must  be  filed 
at  the  time  and  place  and  in  the 
manner  prescribed  in  the  form  and 
any  accompanying  instructions. 

(c)  Penalty.  For  amounts  imposed  in 
the  case  of  failure  to  file  a  notification 
of  a  change  in  plan  status  required  by 
section  6057(b)  and  this  section,  see 
section  6652(e)(2). 

(d)  Effective  date.  This  section  is  ef- 
fective for  changes  in  plan  status  oc- 
curring within  plan  years  beginning 
after  Decemt>er  31. 1975. 

§301.6652    [Deleted.] 

Par.  2.  Section  301.6652  is  deleted. 

Par.  3.  There  Is  added  immediately 
after  §301.6652-2  the  following  new 
section: 
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§301.6652-3  Failure  to  file  informaUon 
with  respect  to  employee  retirement 
benefit  plan. 

(a)  Amount  imposed— i\)  Annual  reg- 
istration statement  The  plan  adminis- 
trator (within  the  meaning  of  section 
414(g))  of  an  employee  retirement 
benefit  plan  defined  in  §301.6057- 
1(a)(3)  is  liable  for  the  amount  im- 
posed by  section  6652(e)(1)  in  each 
case  in  which  there  is  a  failiire  to  fUe 
information  relating  to  the  deferred 
vested  retirement  benefit  of  a  plan 
participant,  as  required  by  section 
6057(a)  and  §301.6057-1,  at  the  time 
and  place  and  in  the  manner  pre- 
scribed therefor  (determined  without 
regard  to  any  extension  of  time  for 
filing).  The  amount  imposed  by  sec- 
tion 6652(e)(1)  on  the  plan  administra- 
tor is  $1  for  each  participant  with  re- 
spect to  whom  there  is  a  failure  to  file 
the  required  information,  multiplied 
by  the  number  of  days  during  which 
the  failure  continues.  However,  the 
total  amount  imposed  by  section 
6652(e)(1)  on  the  plan  administrator 
with  respect  to  a  failure  to  file  on 
behalf  of  a  plan  for  a  plan  year  shall 
not  exceed  $5,000. 

(2)  Notification  of  change  in  status. 
The  plsm  administrator  (within  the 
meaning  of  section  414(g))  of  an  em- 
ployee retirement  benefit  plan  defined 
in  §301.6057-l(a)(3)  is  liable  for  the 
ajnount  imposed  by  section  6652(eK2) 
in  each  case  in  which  there  is  a  failure 
to  file  a  notification  of  a  change  in 
plan  status,  as  described  in  section 
6057(b)  and  §301.6057-2,  at  the  time 
and  place  and  in  the  manner  pre- 
scribed therefor  (determined  without 
regard  to  any  extension  of  time  for 
filing).  The  amount  imposed  by  sec- 
tion 6652(e)(2)  on  the  plan  administra- 
tor is  $1  for  each  day  during  which  the 
failure  to  so  file  a  notification  of  a 
change  in  plan  status  continues.  How- 
ever, the  total  amount  imposed  by  sec- 
tion 6652(e)(2)  on  the  plan  administra- 
tor with  respect  to  a  failure  to  file  a 
notification  of  a  change  in  plan  status 
shall  not  exceed  $1,000. 

(3)  Annual  return  of  employee  bene- 
fit plan.  [Reserved.] 

(4)  Actuxirial  statement  in  case  of 
mergers.  The  plan  administrator 
(within  the  meaning  of  section  414(g)) 
is  liable  for  an  amount  imposed  by  sec- 
tion 6652(f)  in  each  case  in  which 
there  is  a  failure  to  file  the  actuarial 
statement  described  in  section  60J8(b) 
at  the  time  and  in  the  maimer  pre- 
scribed therefor  (determined  without 
regard  to  any  extension  of  time  for 
filing).  The  amount  imposed  by  sec- 
tion 6652(f)  on  the  plan  administrator 
is  $10  for  each  day  during  which  the 
failure  to  file  the  statement  with  re- 
spect to  a  merger,  consolidation  or 
transfer  of  assets  or  liabilities  contin- 
ues. However,  the  amount  imposed  by 
section  6652(f)  on  the  plan  administra- 
tor with  respect  to  a  failure  to  file  Uit 
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statement  with  respect  to  a  merger, 
consolidation  or  transfer  shall  not 
exceed  $5,000. 

(5)  Information  relating  to  certain 
trusts  and  annuity  and  bond  purchase 
plans.  Under  section  6652(f)  the 
amount  described  in  this  subpara- 
graph is  imposed  in  each  case  in  which 
there  is  a  failure  to  file  a  return  or 
statement  required  by  section  6047  at 
the  time  and  in  the  manner  prescribed 
therefor  in  §  1.6047-1  (determined 
without  regard  to  any  extension  of 
time  for  filing).  The  amount  is  im- 
posed upon  the  trustee  of  a  trust  de- 
scribed in  section  401(a),  custodian  of 
a  custodial  account  or  issuer  of  an  an- 
nuity contract,  as  the  case  may  be  (see 
§1.6047-l(a)(l)  (i)  and  (ii)).  The 
amount  imposed  by  section  6652(f)  is 
$10  for  each  day  during  which  the  fail- 
ure to  file  with  respect  to  a  payee  for  a 
calendar  year  continues.  However,  the 
amount  imposed  with  respect  to  a  fail- 
ure to  file  with  respect  to  a  payee  for  a 
calendar  year  shall  not  exceed  $5,000. 

(b)  Showing  of  reasonable  caiise.  (1) 
No  amount  imposed  by  section  6652(e) 
shall  apply  with  respect  to  a  failure  to 
file  information  relating  to  the  de- 
ferred vested  retirement  benefit  of  a 
plan  participant  under  section  6057(a). 
or  a  failure  to  give  notice  of  a  change 
in  plan  status  under  section  6057(b),  if 
it  is  established  to  the  satisfaction  of 
the  director  of  the  internal  revenue 
service  center  at  which  the  informa- 
tion or  notice  is  required  to  be  filed 
that  the  failure  was  due  to  reasonable 
cause. 

(2)  No  amount  imposed  by  section 
6652(f)  shall  apply  with  respect  to  a 
failure  to  file  a  return  or  statement  re- 
quired by  section  6058  or  6047.  or  a 
failure  to  provide  material  items  of  in- 
formation called  for  on  such  a  return 
or  statement,  if  it  is  established  to  the 
satisfaction  of  the  appropriate  district 
director  or  the  director  of  the  internal 
revenue  service  center  at  which  the 
return  or  statement  is  required  to  be 
filed  that  the  failure  was  due  to  rea- 
sonable cause. 

(3)  An  affirmative  showing  of  rea- 
sonable cause  must  be  made  in  the 
form  of  a  written  statement  setting 
forth  all  the  facts  alleged  as  reason- 
able cause.  The  statement  must  con- 
tain a  declaration  by  the  appropriate 
individual  that  the  statement  Is  made 
under  the  penalties  of  perjury. 

(cX  Joint  liability.  If  more  than  one 
person  Is  responsible  for  a  failure  to 
comply  with  sections  6057  (a)  or  (b)  or 
section  6058  (a)  or  (b)  or  section  6047. 
all  such  persons  shall  be  Jointly  and 
severally  liable  with  respect  to  the 
failure. 

(d)  Manner  of  payment.  An  amount 
imposed  under  section  6652  (e)  or  (f) 
and  this  section  shall  be  paid  in  the 
same  manner  as  a  tax  upon  the  issu- 
ance of  notice  and  demand  therefor. 

(e)  Effective  dates— (1)  Annual  regis- 
tration statement  With  respect  to  the 


annual  registration  statement  de- 
scribed in  section  6057(a),  this  section 
is  effective— 

(1)  In  the  case  of  a  plan  to  which 
only  one  employer  contributes,  for 
plan  years  beginning  after  December 
31,  1975,  with  respect  to  participants 
who  separate  from  service  covered  by 
the  plan  in  plan  years  beginning  after 
that  date,  and 

(ii)  In  the  case  of  a  plan  to  which 
more  than  one  employer  contributes, 
for  plan  years  beginning  after  Decem- 
ber 31,  1976. 

(2)  Notification  of  change  in  status. 
With  respect  to  the  notification  of 
change  in  plan  status  required  by  sec- 
tion 6057(b),  this  section  is  effective 
with  respect  to  a  change  in  status  oc- 
curring within  plan  years  beginning 
after  December  31.  1975. 

(3)  Annual  return  of  employee  bene- 
fit plan.  With  respect  to  the  annual 
return  of  employee  benefit  plan  re- 
quired by  section  6058(a).  this  section 
is  effective  for  plan  years  beginning 
after  September  2,  1974. 

(4)  Actuarial  statement  in  case  of 
mergers.  With  respect  to  the  actuarial 
statement  required  by  section  6058(b), 
this  section  is  effective  with  respect  to 
mergers,  consolidations  or  transfers  of 
assets  or  liabilities  occurring  after  Sep- 
tember 2,  1974. 

(5)  Information  relating  to  certain 
trusts  and  annuity  and  bond  purchase 
plans.  With  respect  to  reports  or  state- 
ments required  to  be  filed  by  section 
6047  and  the  regulations  thereunder, 
this  section  is  effective  with  respect  to 
calendar  years  ending  after  September 
2,  1974. 

Par.  4.  There  is  added  In  the  appro- 
priate place  the  following  new  section: 

§301.6690-1  Penalty  for  fraudulent  sUte- 
ment  or  failure  to  furnish  statement  to 
plan  participant. 

(a)  Penalty.  Any  plan  administrator 
required  by  section  6057(e)  and 
8  301.6058-l(d)  to  furnish  a  statement 
of  deferred  vested  retirement  benefit 
to  a  plan  participant  is  subject  to  a 
penalty  of  $50  in  each  case  in  which 
the  administrator  (1)  willfully  fails  to 
furnish  the  statement  to  the  partici- 
pant in  the  maimer,  at  the  time,  and 
showing  the  information  required  by 
section  6057(e)  and  §  301.6057-l(d),  or 
(2)  willfully  furnishes  a  false  or  fraud- 
ulent statement  to  the  participant. 
The  penalty  shall  be  assessed  and  col- 
lected in  the  same  manner  as  the  tax 
imposed  on  employers  under  the  Fed- 
eral Insurance  Contributions  Act. 

(b)  Effective  date.  This  section  shall 
take  effect  on  September  2. 1974. 

William  E.  Williams, 
Acting  Commissioner 
of  Internal  Revenue. 
[FR  Doc.  78-1407  FUed  1-16-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  Cnt  Port  521 

[FRL  845-6] 

APftOVAl  AND  PIOMUIGATION  OF 
IMPLEMENTATION  PLANS 

R«visJ*n*  te  H*«  Rul*t  and  R*g«latien»  of  Hi* 
Amador  County  Air  Pollution  Control  District 
in  tho  Stot*  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Proposed  rulemaking. 

SUMMARY:  The  Amador  County  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  its  rules  and  regu- 
lations. The  revisions  have  been  sub- 
mitted to  the  Environmental  Protec- 
tion Agency  (EPA)  by  the  California 
Air  Resources  Board  (ARB)  as  revi- 
sions to  the  California  State  Imple- 
mentation Plan  (SIP).  The  intended 
effect  of  the  revisions  Is  to  up>date  the 
rules  and  regulations,  and  to  correct 
certain  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  these 
proposed  rules,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  February  21.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  U.S.  Environmental  Protec- 
tion Agency.  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Amador  County  Air  Pollution  Control  Dis- 
trict, 810  Court  Street.  Jackaon,  Calif. 
95642. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary),  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten.  Chief,  California 
SIP  Section.  EPA.  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  ARB  submitted  to  EPA  on  behalf 
of  the  Amador  Coimty  APCD  on  Octo- 
ber 13.  1977  proposed  revisions  to  the 
following  rules: 

Rule*  and  titles 

102— Definitions. 
103— Enforcement. 
203— Nuisance. 

205— Exceptions  (to  Rule  202,  Visible  Emis- 
sions). 
207— ParUculate  Matter. 


212— Process  Weight  Table— Dust  and  Con- 
densed Fumes. 

216— Abrasive  Blasting. 

302— Prohibitions  on  Open  Burning. 

304— Open  Burning  Permitted. 

305— Permit  Conditions. 

313— Penalty. 

507— Provision  of  Sampling  and  Testing  Fa- 
cilities. 

602.1— Authority  to  Construct  Schedules. 

604— Analysis  Fees. 

605— Technical  Reports. 

701— General  (provisions  for  hearings). 

703— Contents  of  Petitions. 

710— Notice  of  Public  Hearing. 

In  addition,  a  rule  on  new  source 
review  was  also  submitted.  It  will  be 
addressed  In  another  Federal  Regis- 
ter notice. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  Is  required  to 
approve  or  disapprove  the  proposed 
regulations  as  SIP  revisions.  The  Re- 
gional Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
vises the  public  that  Interested  parties 
may  participate  by  submitting  written 
comments  to  the  EPA  Region  IX 
Office.  Comments  received  on  or 
before  February  21,  1978,  will  be  con- 
sidered, and  made  available  for  public 
Inspection  at  the  EPA  Regional  Office 
and  the  EPA  Public  Information  Ref- 
erence Unit. 

(Sees.  110,  301(a)  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410,  7601(a)).) 

Dated:  December  27. 1977. 

Clyde  B.  Eller. 
Acting  Regional  Administrator. 
(FR  Doc.  78-1790  FUed  1-19-78;  8:45  am] 


[6560-01]    • 

[40  CFR  Port  52] 
[FRL  845-7] 

APPROVAL  AND  PROMULGATION  Of 
IMPLEMENTATION  PLANS 

Rovitiont  to  tho  Rulo*  and  Rogulotien*  of  tho 
Calavorat  County  Air  Pollution  Control  Dis- 
trict in  ttio  Stoto  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Proposed  nilemaklng. 

SUMMARY:  The  Calaveras  County 
Air  Pollution  Control  District  (AI>CD) 
has  adopted  changes  to  its  rules  and 
regulations.  The  revisions  have  been 
submitted  to  the  Envirorunental  Pro- 
tection Agency  (EPA)  by  the  Califor- 
nia Air  Resources  Board  (ARB)  as  re- 
visions to  the  California  State  Imple- 
mentation Plan  (SIP).  The  intended 
effect  of  the  revisions  is  to  update  the 
rules  and  regulations,  and  to  correct 
certain  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  these 
proposed  rules.  esp>ecially  as  to  their 
consistency  with  the  Clean  Air  Act. 


DATES:  Comments  may  be  submitted 
up  to  February  21. 1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  U.S.  Environmental  Protec- 
tion Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Calaveras  County  Air  Pollution  Control  Dis- 
trict, Government  Center,  San  Andreas, 
Calif.  95249. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW,. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief.  California 
SIP  Section.  EPA.  Region  IX.  415- 
556-7283. 

SUPPLEMENTARY  INFORMATION: 
The  ARB  submitted  to  EPA  on  behalf 
of  the  Calaveras  County  APCD  on  Oc- 
tober 13,  1977  proposed  revisions  to 
the  following  rules: 

Rules  and  titles 

Rule  102— Definitions. 

Rule  203— Exceptions  (to  Rule  202,  Visible 
Emissions). 

Rule  205— Nuisance. 

Rule  206(b)— PatholoRical  Incineration. 

Rule  207— Particulate  Matter. 

Rule  208— Orchard  or  Citrus  Heaters. 

Rule  209— Fossil  Fuel-Steam  Generator  Fa- 
cility. 

Rule  210(B>— Total  Reduced  Sulfur. 

Rule  211— Process  Weight  Per  Hour. 

Rule  213— Storage  of  Petroleum  Products. 

Rule  215— Abrasive  Blasting. 

Rule  216— Enforcement. 

Rule  217— Existing  Sources. 

Rule  301— Open  Outdoor  Fires. 

Rule  302— Exceptions  to  Rule  301. 

Rule  303— Burning  Permits. 

Rule  304— Exceptions  to  Rule  303. 

Rule  307— Exceptions  to  Rule  306  (No-Bum 
Days). 

Rule  319— Open  Burning  of  Wood  Waste  on 
Property  where  Grown. 

Rule  320— Right-of-Way  Clearing  and 
Levee,  Ditch  and  Reservoir  Maintenance 
Burning. 

Rule  321— Hazard  Reduction  Burning. 

Rule  322— Mechanized  Burners. 

Rule  323— Enforcement  Responsibility. 

Rule  324— Penalty. 

Rule  402— Authority  to  Inspect. 

Rule  404— Upset  Conditions,  Breakdown  or 
Scheduled  Maintenance. 

Rule  407— Circumvention. 

Rule  409— Public  Records. 

Rule  507— Provision  of  Sampling  and  Test- 
ing Faculties. 

Rule  601— Permit  Fees. 

Rule  602— Permit  Fee  Schedules. 

Rule  603— Analysis  Fees. 

Rule  604— Technical  Reports. 

Rule  605— Hearing  Board  Fees. 

Rule  700— Applicable  Articles  of  the  Health 
and  Safety  Code. 


Rule  702— FQing  Petitions. 
Rule  703— Contents  of  Petitions. 
Rule  710— Notice  of  Public  Hearing. 
Rule  715— Decisions. 

In  addition,  a  rule  on  new  source 
review  was  also  submitted.  It  will  be 
addressed  in  another  Federal  Regis- 
ter notice. 

Pursuant  to  section  110  of  (the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  proposed 
regulations  as  SIP  revisions.  The  Re- 
gional Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
.vlses  the  public  that  interested  parties 
may  participate  by  submitting  written 
comments  to  the  EPA  Region  IX 
Office.  Comments  received  on  or 
before  February  21,  1978,  will  be  con- 
sidered, and  made  available  for  public 
inspection  at  the  EPA  Region  IX 
Office  and  the  EPA  Public  Informa- 
tion Reference  Unit. 

(Sees.  110,  301(a),  Clean  Air  Act.  as  amend- 
ed (42  U.S.C.  7410  and  7601(a)).) 

Dated:  December  27,  1977. 

Clyde  B.  Eller, 
Acting  Regional  Administrator. 
[FR  Doc.  78-1791  FUed  1-19-78;  8:45  ami 


[6560-01] 

.     [40  CFR  Part  52] 

[FRL  845-8] 

APPROVAL  AND  PROMULGAnON  OF 
IMPLEMENTATION  PLANS 

Revision*  to  tho  Rules  and  Regulations  of  tho 
Placor  County  Air  Pollution  Control  District  in 
tho  Stat*  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Placer  Coimty  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  its  rules  and  regu- 
lations, the  revisions  have  been  sub- 
mitted to  the  United  States  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board 
(ARB)  as  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  the  revisions  is  to 
update  the  rules  and  regulations,  and 
to  correct  certain  deficiencies  in  the 
SIP.  The  EPA  invites  public  comments 
on  these  proposed  rules,  especially  as 
to  their  consistency  with  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted 
up  to  February  21,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attention: 
Air  and  Hazardous  Materials  Division, 
Air  Programs  Branch,  California  SIP 
Section  (A-4),  United  States  Environ- 
mental Protection  Agency,  Region  IX, 
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215  Fremont  Street,  San  Francisco, 
Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Placer  County  Air  Pollution  Control  District, 
E>eWitt  Center,  Auburn.  Calif.  95603. 

California  Air  Resources  Board.  1709.  11th 
Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library)  401  "M"  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten.  Chief,  California 
SIP  Section,  EPA,  Region  IX,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 

The  ARB  submitted  to  EPA  on  behalf 
of  the  Placer  County  APCD  on  Octo- 
ber 13,  1977  proposed  revisions  to  the 
following  rules: 

Rules  and  Titles 

101-Title 

102— Definitions 

103— Validity 

104— Effective  Date. 

203— Exceptions  (to  Rule  202,  Visible  Emis- 
sions) 

205— Nuisance 

206(A)— Incinerator  Burning 

206(B)— Pathological  Incineration 

207— Particulate  Matter 

208— Orchard  or  Citrus  Heaters 

210— Sepclfic  Contaminants 

211— Process  Weight 

212— Storage  of  Petroleum  Products 

213— Reduction  of  Animal  Matter 

214— Abrasive  Blasting 

301— Prohabitions  on  Open  Burning 

302— Regulated  Open  Burning 

303— Burning  Permits 

304— Exceptions  to  Rule  303 

305— Permit  Validity 

306— No-Bum  Days 

307— Exceptions  to  Rule  306 

308— Agricultural  Burning  Reports 

309— Amount  Burned  Daily 

310— Approved  Ignition  Device 

311— Restricted  Burning  Day 

312— Wind  Direction 

313— Minimum  Drying  Times 

314— Exceptions  to  Rule  313 

315— Preparation  of  Material  to  be  Burned 

316— Burning  of  Agricultural  Waste 

317— Range  Improvement  Burning 

318— Forest  Management  Burning 

319— Open  Burning  of  Wood  Waste  on  Prop- 
erty Where  Grown 

320— Right-of-Way  Clearing  and  Levee, 
Ditch  and  Reservoir  Maintenance  Burn- 
ing 

321— Hazard  Reduction  Burning 

322— Mechanized  Burners 

401— Responsibility 

402— Authority  to  Inspect 

404— Upset  Conditions.  Breakdown  or 
Scheduled  Maintenance 

407— Circumvention 

408 — Source  Recordkeeping  and  Reporting 

409— Public  Records 

507— Provision  of  Sampling  and  Testing  Fa- 
cilities 


601— Permit  Pees 

602— Hearing  Board  Fees 

603— Analysis  Fees 

604— Renewal  Fee 

605— Exemptions  to  Rule  604 

702— Filing  Petitions 

703— Contents  of  Petitions 

704— Petitions  for  Variances 

706— Failure  to  Comply  with  Rules 

708— Dismissal  of  Petition 

709— Place  of  Hearing 

710— Notice  of  Hearing  « 

715— Decision 

80 1  —Enforcement 

802— Authority  to  Arrest 

803— Penalties 

804— Order  for  Abatement 

In  addition,  revisions  to  regulations 
on  new  source  review  were  also  sub- 
mitted. These  regulations  will  be  ad- 
dressed in  another  Federal  Register 
notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  proposed 
regulations  as  SIP  revisions.  The  Re- 
gional Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
vises the  public  that  interested  parties 
may  participate  by  submitting  written 
comments  to  the  EPA  Region  IX 
Office.  Comments  received  on  or 
before  February  21,  1978,  will  be  con- 
sidered, and  made  available  for  public 
inspection  at  the  EPA  Regional  Office 
and  the  EPA  Public  Information  Ref- 
erence Unit. 

(Sees.  110,  301(a)  Clean  Air  Act,  as  amended 
(42  U.S.C.  §9  7410  and  7601(a)).) 

Dated:  December  2,  1977. 

Clyde  B.  Eller, 
Acting  Regional 
Administrator. 
[FR  Doc.  78-1792  FUed  1-19-78;  8:45  am] 


[6560-01] 

[40  CFR  Port  52] 
[FRL  846-1]  ~ 

APf  ROVAL  AND  PROMULGATION  OP 
IMPLEMENTATION  PLANS 

Revision*  to  Hi*  RuUt  and  Rogulatient  of  Hm 
Santa  Barboro  County  Air  Pollution  Control 
District  in  tho  Slat*  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Santa  Barbara 
County  Air  Pollution  Control  District 
(APCD)  has  adopted  changes  to  its 
rules  and  regulations.  The  revisions 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board 
(ARB)  as  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  the  revisions  is  to 
update  the  niles  and  regulations,  and 


to  correct  certain  deficiencies  in  the 
SIP.  The  EPA  invites  public  comments 
on  these  proposed  rules,  especially  as 
to  their  consistency  with  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted 
up  to  February  21,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attention: 
Air  and  Hazardous  Materials  Division, 
Air  Programs  Branch.  California  SIP 
Section  (A-4).  U.S.  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco,  Calif. 
94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Santa  Barbara  County  Air  Pollution  Control 
District.  4440  Calle  Real,  Santa  Barbara, 
Calif.  93110. 

California  Air  Resources  Board.  1709  11th 
Street,  Sacramento,  C^alif.  95814. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library)  401  "M"  Street  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten.  Chief,  California 
SIP  Section,  EPA.  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 

The  ARB  submitted  to  EPA  on  behalf 
of  the  Santa  Barbara  County  APCD 
on  November  4,  1977  proposed  revi- 
sions to  the  following  rules: 

Rule  23— Storage  of  Petroleum  and  Petro- 
leum Products 
Rule  35— Storage  and  Transfer  of  Gasoline 
Rule  39.3— Continuous  Emission  Monitoring 

In  addition,  a  nile  on  new  source 
review  was  also  submitted.  It  will  be 
addressed  in  another  Federal  Regis- 
ter notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  proposed 
regulations  as  SIP  revisions.  The  Re- 
gional Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
vises the  public  that  Interested  parties 
may  participate  by  submitting  written 
comments  to  the  EPA  Region  IX 
Office.  Comments  received  on  or 
before  February  21,  1978,  will  be  con- 
sidered, and  made  available  for  public 
inspection  at  the  EPA  Regional  Office 
and  the  EPA  Public  Information  Ref- 
erence Unit. 

(Sees.  110.  301(a)  CJlean  Air  Act.  as  amended 
(42  VS.C.  H  7410  and  7601(a)).) 

Dated:  December  29.  1977. 

Clyde  B.  Et.i.kr. 
Acting  Regional  Administrator. 

CFR  Doc.  78-1793  FUed  1-19-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Hoalth  Coro  Financing  Administration 

[45  CFR  Part  205] 

[42  CFR  Part  50] 

PROPOSED  RESTRICTIONS  APPLICABLE  TO 
STERILIZATIONS  FUNDED  BY  THE  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

•  Correction 

IN  FR  Doc.  77-35424  appearing  on 
page  62718  in  the  issue  of  Tuesday, 
December  13,  1977  on  page  62720,  in 
the  3rd  column,  1st  full  paragraph, 
subparagraph  1  should  read  as  follows: 

"1.  Is  there  a  need  for  sterilization 
review  committees,  and  if  so,  is  the 
committee  as  envisioned  by  the  pro- 
posed rules  adequate  to  meet  that 
need?" 


[1505-01] 

Office  of  Education 

[45  CFR  Part  128] 

SERVICE  LEARNING  CENTERS  PROGRAM 

Administration 

Correction 

In  FR  Doc.  78-887  appearing  at  page 
1892  in  the  issue  for  Thursday,  Janu- 
ary 12,  1978,  in  paragraph  (a)  under 
"Addresses",  first  column,  page  1892, 
the  date  of  the  Washington.  D.C. 
hearing,  now  reading  "January  23, 
1978",  should  read  "February  2,  1978". 


ary  12,  1978.  in  paragraph  (a)  under 
"Addresses",  third  column,  page  1895, 
the  date  of  the  Washington.  D.C. 
hearing,  now  reading  "January  23, 
1978",  should  read  "February  2.  1978". 


[1505-01] 


[45  CFR  Port  139] 


[1505-01] 

[45  CFR  Part  137] 

EDUCATIONAL  INFORMATION  CENTERS 
PROGRAM 

Administration 
Correction 
In  FR  Doc.  78-888  appearing  at  page 
1895  in  the  issue  for  Thursday,  Janu- 


TRAINING  PROGRAM  FOR  SPEOAl  PRO- 
GRAMS  STAFF  AND  LEADERSHIP  PERSON- 
NEL 

Award  of  Contracts 

Correction 

In  FR  Doc.  78-889  appearing  at  page 
1898  in  the  issue  for  Thursday.  Janu- 
ary 12.  1978,  the  date  for  the  Washing- 
ton, D.C.  hearing,  which  is  printed  as 
January  23,  1978.  should  be  February 
2.  1978.  The  incorrect  date  appears  in 
the  first  column  of  page  1898  in  the 
"Dates"  paragraph  and  also  in  item  A 
under  "Addresses". 
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ThU  Mction  of  rti«  FEDERAL  REGISTER  coofainf  docunMnti  oA\«r  than  rules  or  proposed  rules  that  ore  opptkoble  to  H>e  pubRc.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  ond  opplicotions  ond  agency  statements  of 
organization  and  functions  are  examples  of  documents  oppearing  in  this  section. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31814:  Order  78-1-45] 

AMERICAN  AIRLINES,  INC  CT  AL 

Order  Ditmitting  Complaint  Regarding  U.S. 
Mainland — Puarto  Rico/Virgin  Island*,  Far* 
Increot* 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  Uth  day  of  January  1978. 

By  tariff  revisions'  marked  to 
become  effective  January  15.  1978, 
American  Airlines,  Inc.  (American), 
Eastern  Air  Lines,  Inc.  (Eastern),  and 
Pan  American  World  Airways.  Inc. 
(Pan  American)  propose  to  increase  all 
fares  in  the'  U.S.  mainland-I»uerto 
Rico/Virgin  Islands  market  by  3.3  per- 
cent. American  and  Eastern  base  their 
proposals  on  carrier  results  for  the 
year  ended  September  1977,  applying 
the  ratemaking  adjustments  set  forth 
in  Order  76-12-96.  In  matching  East- 
em's  filing,  American  has  combined  its 
results  with  Eastern's  and  has  calcu- 
lated the  entity  return  on  investment 
(ROD  at  11.6  percent  with  the  pro- 
posed increase,  projecting  costs  to  Feb- 
ruary 1.  1978. 

The  carriers  state  that  they  are 
merely  catching-up  with  the  allowable 
12-percent  ROI;  and  American  alleges 
that  it  would  not  expect  to  make  any 
further  increase  effective  before  May 
1,  six  months  after  the  fare  increase 
authorized  when  the  Board  changed 
its  cost-escalation  policy  in  this  entity. 

The  Commonwealth  of  Puerto  Rico 
(Commonwealth)  has  filed  a  com- 
plaint against  American's  proposal 
claiming  that  while  this  would  be  the 
first  major  increase  of  1978.  it  cumula- 
tively represents  14.2  percent  in  in- 
creases since  January  1977;  this  is  sig- 
nificantly greater  than  increases  per- 
mitted in  both  the  Hawaii  and  domes- 
tic 48-State  entities;  the  realization  of 
public  benefit  built-in  to  the  anticipa- 
tion of  costs  beyond  the  tariff-effec- 
tive date  is  questionable;  and  the  lack 
of  low-fare  competition  for  American 
and  Eastern  is  at  the  heart  of  the 
Commonwealth's  concern  about  rising 
air  fares. 

The  Board  finds  that  the  complaint 
does  not  set  forth  sufficient  facts  to 


warrant  investigation  and  consequent- 
ly the  request  for  suspension  will  be 
denied  and  the  complaint  dismissed. 

In  keeping  with  the  Board's  analysis 
as  set  forth  in  the  "Mainland  U.S.- 
Puerto Rico/Virgln  Islands  Pares" 
case,  the  combined  results  of  the  carri- 
ers for  the  year  ended  September  1977 
have  been  adjusted  to  reflect  estab- 
lished ratemaking  standards  to  deter- 
mine ROI  from  operations  In  this 
entity  reflecting  the  proposed  In- 
crease. Costs  have  been  carried  for- 
ward to  February  1.  1978.'  The  final 
result  reflects  an  adjusted  ROI  of  10.5 
percent.  (See  Appendix  A).  According- 
ly, we  will  permit  the  proposed  In- 
crease to  become  effective.* 

The  results  indicate  that  the  entity 
is  experiencing  upward  cost  pressures, 
both  in  fuel  and  non-fuel  elements. 
P\iel  costs  have  jumped  nearly  50  per- 
cent for  American  from  August 
through  November.*  The  annual  rate 
of  Increase  in  non-fuel  unit  costs  has 
risen  to  8.8  percent  compared  to  7.4 
percent  for  the  year  ended  June  1977.' 

The  Commonwealth  correctly  recog- 
nizes that  cost  pressures  in  this 
market  have  warrantd  larger  increases 
over  the  past  year  than  in  the  domes- 
tic 48  States.*  This  is  exemplified  by 
the  difference  in  the  non-fuel  unit- 


■  Revisions  to  American  Airlines.  Inc. 
Tariff  C.A.B.  No.  294,  Eastern  Air  Lines, 
Inc.,  Tariff  CAB.  No.  294,  and  Pan  Ameri- 
can World  Airways,  Inc.  Tariff  C.A.B.  No. 
53. 


•February  1,  1978  is  three  months  beyond 
the  date  of  the  last  fare  increase  in  this 
entity  (November  1.  1977).  It  was  then  that 
the  Board  first  projected  costs  beyond  the 
tariff -effective  date  In  this  entity  (Order  77- 
10-57),  and  the  carriers  characterize  this 
proposal  as  a  "catch-up"  to  that  new  policy, 
as  was  permitted  by  Order  77-11-2,  after  an- 
ticipated costs  were  first  recognized  in  the 
48-State  entity. 

'The  Board's  correction  for  a  mathemat- 
ical error  in  Eastern's  Justification  and  the 
updating  of  fuel  costs  account  for  the  differ- 
ence between  the  Board's  and  American's 
calculated  ROI.  Details  of  the  Board's  anal- 
ysis will  be  available  for  public  Inspection  in 
the  Public  Reference  Room,  Room  710. 

<  American's  renewal  of  its  contract  with 
its  fuel  supplier  has  produced  this  large  in- 
crease. American's  cost  per  gallon  of  fuel  for 
November  1977  was  38.38  cents,  rising  from 
25.80  cents  in  August.  Meanwhile,  Eastern's 
fuel  costs  have  averaged  36.18  cents  for  the 
year  ended  September  1977  venus  27.73«  for 
American. 

•Increasing  labor  costs  in  Puerto  Rico 
combined  with  payment  of  deferred  employ- 
ee compensation  by  Eastern  have  contribut- 
ed to  this  rising  rate. 

•The  increase  permitted  here  brings  the 
level  of  increases  over  the  past  12  months  to 
14.2  percent  versus  seven  percent  in  the  do- 
mestic 48  States. 


cost  inflation  factor  in  the  Puerto 
Rico/Virgin  Island  market  of  1.0878 
percent  compared  to  1.0433  percent  in 
the  domestic  48-State8  entity  for  the 
year  ended  September  1977.  In  addi- 
tion, sJthough  American's  fuel  in- 
crease has  been  relatively  comparable 
in  both  entities,  the  impact  is  felt 
much  more  In  the  smaller  Puerto 
Rico/Virgin  Islands  entity,  because 
fares  here  are  based  on  the  costs  of 
only  two  carriers.  Whether  additional 
market  competition  would  change 
these  facts  cannot  be  resolved  in  this 
context. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404.  and  1002: 

It  i*  ordered.  That:  1.  The  com- 
plaints in  Docket  31914  are  dismissed; 
and 

2.  A  copy  of  this  order  will  be  served 
upon  American  Airlines.  Inc..  Eastern 
Air  Lines,  Inc.,  Pan  American  World 
Airways.  Inc.,  and  the  Commonwealth 
of  Puerto  Rico. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

[PR  Doc.  78-1677  PUed  1-19-78;  8:45  am] 
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[Docket  Nos.  24694,  31976;  Order  78-1-35] 
DELTA  AIR  LINES,  ET  AL 

Ordar  Regarding  Miomi-LM  Angola* 
CempetHiv*  Non*top  and  Lew-Far*  C«i*«a 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  11th  day  of  January  1978. 

Introduction 

On  September  16.  1977.  the  Board, 
by  Order  77-9-62,  solicited  comments 
from  parties  to  this  case  on  the  fur- 
ther steps  to  be  taken  in  light  of  the 
remand  of  the  Board's  original  deci- 
sion by  the  U.S.  Court  of  Appeals  for 
the  District  of  Coliunbia  Circuit.  Delta 
Air  Lines,  et  aL  v.  CAB,  561  F.  2d  293 
(D.C.  Cir.  1977).  Comments  were  filed 
on  October  6  and  reply  comments 
were  submitted  by  October  18.'  By 
and  large,  the  parties  present  three  al- 

'  All  Memliers  concurred. 

'TWA's  comments  were  filed  on  October 
11,  accompanied  by  a  motion  for  leave  to 
file  late.  We  shall  grant  the  motion. 


ROERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  M,  197t 


NOTICES 


2901 


tematives.  First,  Pan  American  and 
Western  urge  the  Board  to  limit  the 
remand  to  the  narrow  issue  specifical- 
ly returned  by  the  court,  I.e..  the 
choice  between  Pan  American  and 
Western.  Delta  Air  Lines,  although 
originally  a  losing  applicant,  now 
argues  that  such  a  limited  remand  is 
required  by  the  court's  order.  Second. 
Eastern  Air  Lines,  Trans  World  Air- 
lines, and  American  Airlines  urge  the 
Board  to  reopen  the  entire  question  of 
carrier  selection  and  permit  updating 
of  the  record  by  all  Interested  carriers. 
Finally,  National  Airlines,  which  is  the 
Incumbent  certificated  carrier  (West- 
em,  the  Board's  original  selection, 
continues  to  operate  temporarily 
pending  the  outcome  of  the  remand), 
urges  the  Board  to  undertake  a  fuUs- 
cale  reexamination  of  the  need  for 
competition  in  the  market  or.  at  a 
minimum,  to  wait  until  National's  peti- 
tion for  certiorari  is  disposed  of  by  the 
Supreme  Court.*  National  requests 
oral  argument  on  the  scope  of  the 
remand. 

General  Conclusions 

We  find  that  Docket  24694  should  be 
reopened  for  the  limited  purpose  of  al- 
lowing Pan  American  an  opportunity 
for  adversarial  exploration  of  the  de- 
velopments which  have  occurred  since 
the  close  of  the  record,  in  accordance 
with  the  court's  direction.  We  shall  ex- 
amine these  matters  through  the  use 
of  expedited,  non-trial  procedures,  and 
without  a  further  initial  decision.  This 
will  allow  the  Board  to  move  promptly 
to  final  decision.  At  the  same  time,  we 
shall  initiate  a  new  Miami-Los  Angeles 
case  to  examine  whether  or  not  we  can 
secure  the  Introduction  of  low-fare 
Miami-Los  Angeles  service  and  thus 
support  the  movement  within  the  In- 
dustry from  its  historic,  near-exclusive 
reliance  on  service  competition  to  a 
greater  measure  of  price  competition. 
We  shall  consider  these  matters  in  a 
new  docket.  We  discuss  these  two  pro- 
ceedings separately  below. 

The  Current  Case 

We  think  it  proper  to  bring  the  cur- 
rent case  to  a  prompt  conclusion.  The 
Board's  original  decision  makes  clear 
that,  from  the  perspective  of  the  trav- 
eling and  shipping  public,  no  carrier 
can  provide  appreciably  better  service 
than  Western  or  Pan  American.  All 
applicants  had  proposed  two  or  three 
daily  round  trips  and  none  has  sug- 
gested in  the  comments  that  a  greater 
quantum  of  service  is  likely  to  be  pro- 
vided in  the  primary  market.  Similar- 
ly, no  carrier  has  challenged  the 
Board's     earlier     finding     that     Pan 


•National  filed  its  petition  on  September 
21,  1977,  arguing  that  the  Court  of  Appeals 
exceeded  its  authority  when  it  limited  the 
remand  to  the  question  of  carrier  selection 
between  Western  and  Pan  American. 


American  could  convenience  more 
beyond  traffic  than  other  applicants, 
notwithstanding  Its  recent  reductions 
in  service.  Several  parties  argue  that 
Western's  earlier  advantage  in  terms 
of  beyond  service  has  been  eroded. 
This  contention  is  not  entirely  con- 
vincing since  Western's  impressive 
route  structure  beyond  Los  Angeles  re- 
mains. We  are  nonetheless  prepared  to 
accept,  for  present  purposes,  the  argu- 
ment that  Western's  beyond-segment 
capabilities  no  longer  give  it  a  substan- 
tial edge  over  other  carriers.  Two  key 
underplruilngs  of  the  Board's  original 
award,  however,  continue  to  distin- 
guish Western  from  the  remaining 
candidates  on  the  current  record- 
Western's  selection  is  consistent  with 
the  Board's  historic  policy  favoring 
the  strengthening  of  smaller  carriers, 
and  Western's  dominant  position  at 
Los  Angeles  serves  as  a  coimterweight 
to  National's  strength  at  Miami.  In 
such  circumstances,  and  consistently 
with  the  mandate  of  the  Court  of  Ap- 
peals, we  believe  the  public  interest  re- 
quires that  we  update  the  record  but 
promptly  bring  this  case  to  a  close  and 
select  either  Western  or  Pan  American 
to  operate  pending  a  more  complete 
examination  of  low  fare  options  and 
other  applications.  This  course  of 
action  complies  with  our  obligation  to 
accord  Pan  American  the  procedural 
opportunity  which  the  Court  of  Ap- 
peals concluded  we  had  improperly 
denied  It. 

We  are  pleased  to  see  the  general 
willingness  of  interested  parties  to  uti- 
lize expedited  nontrial  procedures 
similar  to  those  recently  employed 
successfully  in  the  Service  to  Saipan 
Case,  Docket  24421,  and  the  Service  to 
Richmond  Case,  Docket  24412,  and  we 
have  decided  to  use  such  procedures  to 
decide  the  limited  issue  remaining  in 
this  case.  We  shall  require,  first,  that 
Western  file,  within  10  days  of  the  ser- 
vice date  of  this  order,  the  informa- 
tion relating  to  its  actual  experience  in 
the  market,  as  requested  in  the  appen- 
dix to  Pan  American's  comments  of 
October  6.  Upon  review  of  Western's 
objections,  we  find  ourselves  in  agree- 
ment with  Pan  American  that  the 
court's  directive  did  not  circumscribe 
the  Board's  power  to  require  the  sub- 
mission of  useful  evidence.  Upon  sub- 
mission of  the  evidence.  Western  will 
have  a  full  opportunity  to  argue  about 
its  relevance  to  the  Board's  inquiry. 
We  shall  also  authorize  the  simulta- 
neous filing  of  comments  by  Western, 
Pan  American,  and  any  other  parties 
on  the  narrow  issue  to  be  considered, 
along  with  Information,  exhibits,  and 
data  that  they  believe  necessary  or  de- 
sirable for  an  informed  examination  of 
events  subsequent  to  the  close  of  the 
original  record.  Such  comments  and 
data  shall  be  due  28  days  from  the  ser- 
vice date  of  this  order.  We  will  also 
permit    the    filing    of    rebuttal    com- 


ments, information,  data,  and  exhibits. 
All  rebuttal  material  shall  be  filed 
within  28  days  of  the  due  date  for  the 
filing  of  the  Initial  material.  Finally; 
briefs  to  the  Board,  which  shall  con- 
form to  the  requirements  of  Rule  31. 
shall  be  due  14  days  after  the  due  date 
for  the  filing  of  rebuttal  material. 
This  schedule  is  designed  to  bring  the 
case  before  the  Board  in  about  75  days 
and  we  shall  endeavor  to  conclude  it 
no  more  than  75  days  later. 

The  New  Case 

The  Board  is  keenly  interested  in 
promoting  market  conditions  that  pro- 
vide the  Increased  likelihood  of  low- 
fare  service.  The  current  and  historic 
load  factors  in  the  Miami-Los  Angeles 
market  suggests  it  both  needs  fare 
competition  and  offers  a  particularly 
attractive  opportunity  for  getting  it 
promptly.  As  the  data  in  National's 
comments  show,  the  carrier  is  operat- 
ing a  wasteful  level  of  capacity  for  the 
traffic  it  is  carrying.  During  the  18 
months  ended  in  July  1977,  National's 
load  factor  never  exceeded  47  percent 
and  was  generally  lower.  Western's 
have  been  even  lower.  Moreover,  this 
situation  cannot  be  attributed  to  the 
recent  entry  of  Western.  National's 
oral  argument  materials  demonstrate 
that  the  condition  is  chronic,  with 
load  factors  occasionally  dropping 
below  35  percent.  See  charts  1  and  2. 

In  our  judgment  there  is  at  least  one 
explanation  of  National's  willingness 
to  operate  at  chronica  Uy  low  load  fac- 
tors: the  fare-  Is  so  high  that  its  break- 
even point  is  even  lower.  If  fares  are 
reduced,  the  breakeven  point  will  rise, 
and  National  will  have  to  increase  its 
actual  load  factors,  either  by  reducing 
frequencies  or  attracting  additional 
traffic.  In  our  view,  a  substantial  fare 
reduction  is  likely  to  attract  sufficient 
traffic  to  produce  reasonable  load  fac- 
tors without  any  reduction  in  service 
perhaps  enouuh  to  permit  an  increase 
in  service.  Such  a  prospect  in  this 
large  and  important  transcontinental 
market,  so  long  the  recipient  of  sub- 
par  service  is,  in  our  view,  worth  the 
conunitment  of  time  and  resources 
necessary  to  explore  this  issue  despite 
the  time  and  effort  already  expended. 

We  shall  therefore  institute  a 
Miami-Los  Angeles  Low-Fare  Case, 
Docket  31976,  for  the  purpose  of  con- 
sidering whether  the  public  conve- 
nience and  necessity  require  additional 
carriers  between  Miami  and  Los  Ange- 
les. 

We  actively  solicit  reduced  fare  pro- 
posals from  new  entrants.  National, 
and  whichever  carrier  is  selected  In 
Docket  24694  to  compete  temporarily 
with  National.*  We  have  determined. 


•We  are  aware  that  Western  has  filed  a 
tariff  introducing  Super  Saver  fares,  effec- 
tive January  23,  1978.  This  development 
does  not  dissuade  us  from  the  need  for  a 
more  general  route  investigation. 
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as  a  matter  of  general  policy,  that  in 
this  and  future  cases  the  offer  or  fail- 
ure to  offer  lower  prices  will  be  taken 
into  account  in  determining  whether 
the  public  convenience  and  necessity 
require  the  award  of  new  or  additional 
authority  and.  if  so,  which  carrier  or 
carriers  should  be  selected.  For  these 
purposes,  the  Board  expects  the 
record  to  be  developed  to  examine  the 
need  for  and  feasibility  of  various  new 
price/quality  options. 

The  price  options  which  should  be 
explored  include,  but  are  not  limited 
to.  reduced  normal  fares,  promotional 
fares,  and  off-peali  pricing.*  The  qual- 
ity options  which  should  be  considered 
in  order  to  Justify  lower  prices  eco- 
nomically should  include,  but  not  be 
limited  to.  reduced  on-Board  ameni- 
ties, higher  seating  densities,  increased 
load  factors,  and  improved  aircraft  uti- 
lization. Further,  we  shall  consider 
how  lower  prices  and  price  competi- 
tion can  be  maintained  once  a  case  is 
concluded,  whether  by  making  awards 
temporary  or  contingent  upon  the 
price  performance  of  the  carrier  re- 
ceiving new  authority,  or  by  other 
means.  We  believe  that  the  grant  of 
temporary  authority  in  Docket  24694, 
coupled  with  an  examination  of  the 
issue  of  renewal,  will  serve  as  a  useful 
spur  to  the  establishment  of  lower 
fares  by  the  Incumbent  carriers. 

As  we  have  done  before,  we  shall  de- 
termine whether  any  new  authority 
should  be  permissive;  whether,  par- 
ticularly if  permissive  authority  is  de- 
cided upon,  multiple  awards  should  be 
made;  and  whether  multiple  awards, 
under  the  present  statute,  are  consis- 
tent with  encouraging  real  price  com- 
petition. See  Orders  77-12-50.  Decem- 
ber 9,  1977,  and  77-12-115.  December 
22.  1977.  Nothing  in  the  foregoing  dis- 
cussion should  be  regarded  as  indicat- 
ing that  traditional  service  benefits,  or 
the  Board's  traditional  preference  for 
the  renewal  of  temporary  authority, 
should  be  disregarded.  On  the  con- 
trary, these  are  important  consider- 
ations to  be  weighed  with  the  price 
and  price/quality  considerations  dis- 
cussed above.  The  bases  for  new  route 
awards,  however,  will  now  include  the 
consideration  of  realistic,  cost-based 
price  proposals. 

Accordinoly,  it  is  ordered.  That: 

1.  Docket  24694  is  reopened  for  the 
limited  purposes  outlined  above; 

2.  Western  shall  file  within  10  days 
of  the  service  date  of  this  order  the  In- 
formation requested  in  the  appendix 
to  Pan  American's  comments  of  Octo- 
ber 6.  1977. 


•Off-peak  pricing  options  should  Include 
traditional  night  coach  fares,  as  well  as  dif- 
ferential pricing  at  other  slack  periods,  such 
as  weekends  and  at  certain  hours  of  the  day, 
in  order  to  permit  higher  load  factors  and 
more  efficient  aircraft  utilization. 


3.  Initial  comments  concerning 
changes  in  circumstances  occurring 
after  the  close  of  the  original  record 
which  may  affect  the  Board's  selection 
of  Western  or  Pan  American  in  docket 
24694  may  be  filed  within  28  days  of 
the  service  date  of  this  order; 

4.  Rebuttal  information  and  com- 
ments may  be  filed  within  28  days  of 
the  due  date  for  the  filing  of  the  ini- 
tial material; 

5.  Briefs  to  the  Board  may  be  filed 
within  14  days  after  the  due  date  for 
the  filing  of  rebuttal  material; 

6.  The  motion  of  Trans  World  Air- 
lines in  Docket  24694  for  leave  to  file 
late  is  granted; 

7.  A  proceeding  to  be  known  as  the 
Miami-Los  Angeles  Low-Fare  Case. 
Docket  31976,  shall  be  instituted  and 
set  for  hearing  before  an  administra- 
tive law  judge  of  the  Board  at  a  time 
and  place  to  be  designated  later,  as  the 
orderly  administration  of  the  Board's 
docket  permits; 

8.  The  proceeding  instituted  in  para- 
graph 7,  above,  shall  consider  whether 
the  public  convenience  and  necessity 
require:  (i)  The  modification,  alter- 
ation or  amendment  of  the  certificate 
of  the  successful  applicant  in  Docket 
24694  so  as  to  renew  the  authority  to 
operate  nonstop  service  between 
Miami-Ft.  Lauderdale.  Fla..  and  Los 
Angeles-Ontario-Long  Beach,  Calif., 
and  (ii)  the  authorization  of  a  differ- 
ent, or  an  additional,  carrier  or  carri- 
ers to  engage  in  nonstop  air  transpor- 
tation between  Miami-Port  Lauder- 
dale, Fla.,  and  Los  Angeles-Ontario- 
Long  Beach,  Calif. 

9.  If  the  answer  to  the  Issues  in  para- 
graph 8,  above,  are  in  the  affirmative, 
the  proceeding  shall  consider  which 
air  carrier  or  carriers  should  be  autho- 
rized, and  whether  the  new  or  existing 
authority  should  be  subject  to  any 
terms,  conditions,  or  limitations; 

10.  Any  authority  awarded  in  Docket 
31976  shall  be  granted  without  eligibil- 
ity for  subsidy; 

11.  Applications  and  motions  to  con- 
solidate in  connection  with  Docket 
31976  shall  be  fUed  within  28  days  of 
the  service  date  of  this  order  and  an- 
swers thereto  shall  be  filed  within  25 
days  thereafter. 

12.  Petitions  for  reconsideration  of 
this  order,  insofar  as  it  institutes  the 
Miami-Los  Angeles  Low- Fare  Case. 
may  be  filed  by  all  interested  persons 
within  21  days  of  the  service  date  of 
this  order. 

13.  This  order  shall  be  subject  to  any 
approval  deemed  necessary  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 
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(FR  Doc.  78-1530  FUed  1-19-78;  8:45  am] 


•All  Members  concurred. 
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[6320-01] 

[Docket  No.  31921] 

HOUSTON-TAMPA/ORLANDO  INVESTIGATION 

Prehearing  Confarcnc* 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 
wiU  be  held  on  March  14,  1978.  at  9:30 
a.in.  (local  time),  in  Room  1003,  Hear- 
ing Room  A.  Universal  North  Building 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of:  fl)  Pro- 
posed statements  of  issues:  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates. 

The  Bureau  of  Operating  Rights  will 
circulate  its  material  on  or  before  Feb- 
ruary 17,  1978.  and  the  other  parties 


Agreement  CAB    SpedXic  commodity 
item  No. 


on  or  before  March  7,  1978.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  January 
16,  1978. 

Richard  V.  BACKury, 
Administrative  Law  Judge. 
[FR  Doc.  78-16-76  Filed  1-19-78;  8:45  am] 


[6320-01] 

[Docket  No.  30332.  Agreement  C.A.B.  27085 
R-1  through  R-3,  Agreement  C.A.B. 
27086;  Order  78-1-50J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOQATION 

Order  Regarding  Spedfic  Commodity  Rotot 

January  12,  1978. 
Issued  under  delegated  authority. 


Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Associ- 
ation (lATA).  and  adopted  pursuant  to 
the  provisions  of  Resolution  590  deal- 
ing with  specific  commodity  rates. 

The  agreements  name  four  specific 
compiodity  rates  under  existing  com- 
modity descriptions  as  set  forth  below, 
reflecting  reductions  from  general 
cargo  rates;  and  were  adopted  pursu- 
ant to  unprotested  notice  to  the  carri- 
ers and  promulgated  In  LATA  letters 
dated  December  29,  1977. 


Deacrlption  and  rate 


37085: 

R-1 4700., 

n~m  »■■»■»■■«»■—»«««•»—*«—  6003  X 

R-S 6810.. 

27086 4109 ., 


Machinery  and  tools— excluding  iteanuhlp  and/or  motonhlp  machinery  parts.  79  cent*  per  kc-.  minimum  weight  350 

kgs-.  from  Auckland  to  Pace  Pago. 
ChemlcaU.  dyes,  fertilizers.  Insecticides,  paints,  pigments,  varnishes,  drugs,  pharmaceuticals  and  medldnea.  oosmetica. 

soaps,  toilet  preparations  and  articles,  perfumes,  essential  oils,  gums  and  resins  and  plastics  solely  In  the  form  of  sheets, 

slabs,  rods,  tubings,  powder,  and  other  unfinished  forms,  80  cents  per  kg.,  minimum  weight  100  kgs..  from  Auckland  to 

Pago  Pago. 

Plastic  articles.  61  cents  per  kg.,  minimum  weight  100  kgs..  from  Auckland  to  Pago  Pago 

Aircraft  engines  and  parts  of  aircraft— excluding  fuselages,  wings,  aircraft  tail  asMmblles,  stabillaers  and/or  stabOatora, 

315  cents  per  kg.,  minimum  weight  100  kgs..  275  cents  per  kg.,  minimum  weight  300  kgs..  330  cents  per  kg.,  minimum 

weight  600  kgs..  between  New  York  and  Addis  Ababa. 


Pursuant  to  authority  duly  delegat- 
ed by  the  Board  In  the  Board's  Regu- 
lations. 14  CFR  385.14,  It  is  not  found 
that  the  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act:  Provided,  That  approval  Is  sub- 
ject to  the  conditions  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreements  C.A.B.  27085,  R-1  through 
R-3,  and  C.A.B.  27086  are  approved: 
Provided,  That  (a)  approval  shall  not 
constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  60 
days'  notice  from  the  date  of  filing: 
and  (c)  where  a  specific  commodity 
rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights 
at  the  applicable  general  commodity 
rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 


ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  date  of  ser- 
vice of  this  order. 

This  order  will  be  published  In  the 
Federal  Register. 

Phyllis  T.  Katlor. 
Secretary. 
[FR  Doc.  78-1678  FUed  1-19-78;  8:45  ami 


[6320-01] 

[Docket  Nos.  31810.  31819;  Order  78-1-63] 

OlYMPIC  AMWAYS,  S.A.  AND  TRANS  WORLD 
AIRUNES,  INC 

Order  Dismissing  Complaint*  Regarding  Trans- 
atlantic Passenger  Fares  Between  United 
States  and  Greec* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington. 
D.C,  on  the  16th  day  of  January  1978. 

By  tariff  revisions  filed  December  7, 
1977,  for  effectiveness  January  6,  1978, 
Olympic  Airways.  S.A.  (Olympic),  and 


Trans  World  Airlines,  Inc.  (TWA),  pro- 
pose new  reduced  fares  in  UJS.-Oreece 
markets  similar  to  those  recently  im- 
plemented between  the  United  States 
and  Italy  by  Alitalla-Linee  Aeree  Ita- 
llane.  S.p.A.  (Alitalia)  and  other  carri- 
ers. The  proposals  would  reduce 
mormal  first-class  and  economy  fares 
by  amounts  ranging  from  $78  to  $292. 
roimdtrip,  and  would  replace  most  ex- 
isting promotional  fares  by  new  14/60- 
day  excursion  and  7/21-day  group  in- 
clusive-tour (GIT)  fares  as  in  the  case 
of  the  Alitalia  fUing.' 

In  its  Justification  for  the  filing. 
Olympic  submits  that  normal-fare 
traffic  accounts  for  only  about  seven 
percent  of  its  U.S. -Greece  passengers, 
and  the  reduced  normal  fares  will  at- 
tract passengers  who  desire  stopovers 
and  previously  traveled  on  the  normal 
fares  or  the  14/21-day  excursion  fare, 
which  Is  to  be  discontinued;  the  new 
excursion  fares  at  $535  winter  and 
$595  peak.  New  York-Athens,  will  be 
more  attractive  to  vacation  travelers 
than  the  $526  (winter)  and  $633  (peak) 


•TWA.    however,   would   retain   existing 
fares  alongside  the  new  fares. 


t  ■ 
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existing  nonaffinity  group  fares, 
which,  however,  are  government-or- 
dered and  will  be  retained;  the  GIT 
fare  at  $495  will  be  attractive  In  put- 
ting together  tourist  packages  during 
the  winter,  when  the  market  Is  de- 
pressed; and  both  fares  will  be  more 
remunerative  to  the  carrier  and  less 
costly  to  offer  than  the  recently  effec- 
tive $473  winter  super-APEX. 

In  complaints  against  both  tariffs,* 
Homeric  Tours,  Inc.  (Homeric),  and 
Tourlite  International,  Inc.  (Tourllte), 
which  oi>erate  charter  tours  to  Greece, 
request  suspension  and  investigation 
of  the  proposed  peak  season  excursion 
fares  ($595-New  York/ Athens  round- 
trip)  alleging  that  the  proposed  fares 
are  predatory  and  would  put  U.S.- 
Greece  charter  tour  oi}erators  out  of 
business;  and  If  the  fares  are  ap- 
proved, the  Board  should  require 
TWA  to  amend  Its  charter  tariff  to 
waive  any  cancellation  penalties  and 
forfeiture  provisions,  and  require  all 
scheduled  carriers  to  renegotiate  all 
existing  charter  contracts  so  that 
charter  tour  operators  may  have  the 
opportunity  to  minimize  their  antici- 
pated losses. 

In  support  of  their  request,  the  com- 
plainants allege  that  the  U.S.-Greece 
charter  market  Is  highly  seasonal  and 
in  the  crucial  summer  season  the  pro- 
posed $595  excursion  fare  will  prove 
predatory;  this  market  Is  family-ori- 
ented (30  percent  of  all  chairter  pas- 
sengers are  children)  and  with  a  50 
percent  children's  discount  on  the 
scheduled  service  excursion  fare,  a 
family  could  save  a  considerable  sum 
compared  to  a  chairter  where  all  pas- 
sengers pay  the  full  price;  the  sched- 
uled carriers  have  a  further  advantage 
in  that  the  add-ons  they  offer  for 
travel  to  New  York  from  cities  with  a 
Greek  ethnic  market  are  lower  than 
the  full  domestic  fare  which  charter 
passengers  must  pay;  the  rules  are 
more  liberal  on  the  excursion  fare, 
which  has  no  advance  payment  fea- 
ture or  cancellation  penalty,  than  on 
charters;  and  in  1973  the  non-affinity 
group  fare  to  Greece  was  $323  and  it  Is 
now  $677,  an  Indication  that  If  compe- 
tition from  charters  is  eliminated, 
scheduled  fares  may  again  rise. 

In  answer  to  the  complaints.  Olsma- 
pic  states  that  since  the  proposed  ex- 
cursion fare  would  be  $62  higher  than 
the  already  effective  super-APEX  fare 
during  the  winter  season,  it  increases 
the  differential  of  scheduled  over 
charter  fares,  and  thus  can  hardly  be 
characterized  as  predatory;  that  the 
minimum  tour  price  applicable  to  the 
GIT  fare  actually  boosts  its  packaged 
level  to  over  $700;  and  that  the  GIT 
fare  would  not  l>e  available  during  the 


peak  season,  when  the  large  majority 
of  the  complainants'  charter  tours  are 
scheduled  to  depart. 

TWA,  in  support  of  its  tariff  and  in 
answer  to  the  complaints,  states  that, 
although  It  feels  there  are  numerous 
shortcomings  In  Olympic's  proposal,* 
nevertheless  it  has  chosen  to  match  it 
because  It  simplifies  the  fare  structure 
and  limits  free  stopovers  and  conse- 
quent yield  erosion;  the  reduced  New 
York-Athens  normal  economy  fare  at 
9.15  cents  per-mile  would  stiU  yield 
more  than  the  existing  New  York- 
London  fare  at  9.06  cents  per-mile; 
Olympic's  filing  raises  substantially 
the  same  issues  as  Alitalia's  recent 
U.S.-Italy  fare  structure,  which  the 
Board  approved;  TWA.  the  largest 
charter  carrier  in  the  New  York- 
Athens  market,  has  no  intention  of 
driving  out  charters,  since  its  contract- 
ed U.S.-Greece  charter  operations  for 
1978  have  tied  up  a  significant  amount 
of  its  available  charter  capacity,  which 
probably  could  not  be  resold  if  can- 
celed and  TWA  would  lose  regardless 
of  what  cancellation  penalties  it  col- 
lected; the  proposed  fares  are  higher 
than  the  current  super-APEX  fare,  are 
well  above  prevailing  charter  rates, 
and  do  not  present  a  serious  threat  to 
charters;  the  complaints  are  a  mere 
subterfuge  by  which  Homeric  and 
Tourlite  seek  to  shift  the  risk  of  their 
1978  charter  programs  back  to  TWA, 
and  Homeric  has  even  agreed  to  a 
clause  in  its  charter  contract  with 
TWA  acknowledging  the  possibility  of 
new  low  scheduled  fares  and  agreeing 
to  pay  cancellation  charges  in  any 
event;  and  consistent  enforcement  of 
charter  cancellation  penalties  is  neces- 
sary to  prevent  speculative  bookings 
by  unreliable  tour  operators  and  to 
avoid  tremendous  losses  by  the 
charter  carrier.*  In  their  reply,  the 
complainants  contend  that  TWA  has 
misled  the  Board  in  alleging  that  the 
so-called  "rider"  to  its  charter  con- 
tracts was  agreed  to  by  the  tour  opera- 
tors. 

Upon  consideration  of  the  tariffs, 
complaints  and  answers,  the  Board 
finds  that  the  complaints  do  not  set 
forth  facts  sufficient  to  warrant  sus- 
pension or  Investigation;  they  will 
therefore  be  dismissed. 

The  proposals  raise  the  same  issues 
as  were  presented  in  the  recent  Alita- 
lia case;  in  fact,  Olympic  indicates  its 
filing  is  In  direct  response  to  develop- 


ments in  the  U.S.-Italy  market.  These 
new  filings  would  extend  to  the  U.S.- 
Greece  market  improvements  similar 
to  the  ones  in  the  U.S.-Italy  fare  struc- 
ture, which  the  Board  noted  with  ap- 
proval In  Its  Order  77-11-78,  dismiss- 
ing complaints  against  Alitalia's  fares. 
Normal  first-class  and  economy  fares 
would  be  reduced  significantly,  the 
number  of  fares  would  be  reduced  and 
the  overall  structure  simplified,  and 
strict  limitations  would  be  placed  on 
stopovers.*  Yields  per  mile  under  the 
Olympic  fares  would  be  similar  to 
those  achieved  under  Alitalia's  fares  to 
Italy. 

In  these  circumstances,  the  Board 
would  suspend  the  proposed  fares  only 
upon  the  most  convincing  showing 
that  they  are  uneconomic  and  likely  to 
be  predatory  with  respect  to  charter 
services.  We  cannot  make  such  a  find- 
ing In  this  case.  Short-run  marginal 
costs  would  easily  be  covered  by  all 
the  proposed  fares,  and  we  are  not 
convinced  that  the  new  excursion 
fares  present  a  serious  threat  to  the 
viability  of  charter  services  In  this 
market. 

Homeric  and  Tourllte  use  a  figure  of 
$569  as  an  average  1978  summer  ABC 
price  In  the  New  York-Athens  market, 
but  we  have  been  unable  to  confirm 
this  based  on  information  available  to 
the  Board, 'and  sis  with  our  consider- 
ation of  this  Issue  In  the  Alitalia  case 
there  is  at  present  insufficient  Infor- 
mation to  conclude  that  the  proposed 
fares  would  be  predatory  as  to 
charters  during  the  1978  peak 
season.'The  complainakts  have  not 
supported  their  estimate  that  30  per- 
cent of  U.S.-Greece  charier  passengers 
are  children,  and  in  any  event  the  chil- 
dren's discount  on  scheduled  service 
fares  is  not  a  factor  unique  to  this 
case.  Since  the  adult  excursion  fares 
appear  to  fall  above  prevailing  charter 
rates,  we  fall  to  understand  why  the 
complainants  waited  to  raise  the  issue 
of  children's  fares  until  the  last 
minute.  If,  as  the  complainants  such 
as  Chicago,  Detroit,  Washington  and 
Boston,  the  charter  groups  would  not 
necessarily  have  to  assemble  in  New 
York,  and  thus  the  question  of  sched- 
uled service  proportional  fares  over 
new  York  is  not  particularly  germane, 
and  has  no  bearing  on  the  reasonable- 
ness   of    the    proposed    transatlantic 


C  'On  December  27.  1977.  the  complainants 
filed  a  motion  for  leave  to  submit  a  reply  to 
TWA's  answer  which  we  will  grant. 


'TWA  cites  points  similar  to  those  raised 
by  its  complaint  against  Alitalia's  U.S.-ItaIy 
fares.  See  Order  77-11-78.  November  18. 
1977. 

•TWA  states  that  In  1975.  when  specula- 
tive bookings  and  cancellations  were 
common,  unpaid  ferry  mileage  amounted  to 
14.4  percent  in  Its  international  charter  op- 
erations, but  through  consistent  enforce- 
ment of  penalties  unpaid  ferry  mileage  was 
reduced  to  5.6  percent  in  1977. 


•We  do  have  reservations  about  the  neces- 
sity for  maintaining  the  nonaffinity  group 
fare,  since  it  would  appear  that  the  new  pro- 
motional fares  could  probably  accommodate 
the  traffic  now  movinr  on  that  fare. 

•We  note,  however,  that  Bamaco  Airtours 
International  is  marketing  ABC's  using  an 
Overseas  National  Airlines  DC- 10  with 
weekly  departures  from  May  25  through  Oc- 
tober 12.  1978,  with  minimum  per-seat 
prices  ranging  from  $454  to  $498. 

'See  Order  77-11-78,  page  9. 
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fare.'  Concerning  advance  payments 
and  other  rules,  the  Board  recently 
liberalized  its  charter  rules  in  several 
Important  respects  including  reducing 
the  ABC  advance  purchase  period  to 
15  days.  Since  we  are  not  convinced 
that  the  proposed  fares  are  predatory, 
the  lack  of  an  advance  purchase  re- 
quirement on  the  excursion  fare  is  not 
sufficient  grounds  for  suspension. 

Finally,  we  would  state  that  our  con- 
tusions as  to  the  appropriateness  of 
TWA's  charter  cancellation  charges 
were  not  based  on  that  carrier's  allega- 
tions about  the  so-called  "rider"  to  its 
charter  contracts,  and  for  this  reason, 
we  will  not  require  TWA  and  other 
scheduled  carriers  to  waive  their 
charter  cancellation  fees  and  abrogate 
their  existing  charter  contracts,  as 
suggested  by  Homeric  and  Tourlite. 
Although  we  are  not  persuaded  by 
TWA  that  strict  enforcement  of  can- 
cellation penalties  was  the  only  factor 
affecting  its  unpaid  ferry  mileage  over 
the  last  two  years,  neither  are  we  con- 
vinced that  the  Board  should  routine- 
ly disapprove  charter  cancellation  fees 
every  time  a  low  fare  is  introduced  in 
scheduled  service.  The  proposed  fares 
do  not  appear  to  be  predatory  against 
charters  and,  in  these  circumstances, 
the  relief  sought  by  the  tour  operators 
is  excessive  and  unnecessary. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102.  204(a),  403.  and  1002(j) 
thereof: 

It  is  ordered.  That:  1.  Except  to  the 
extent  granted  herein,  the  complaints 
of  Homeric  Tours,  Inc.  and  Tourlite 
International,  Inc.,  in  Dockets  31810 
and  31819,  respectively,  are  dismissed; 
and 

2.  Copies  of  this  order  be  served 
upon  Olympic  Airways.  S.A..  Trans 
World  Airlines.  Inc..  Homeric  Tours. 
Inc..  and  Tourlite  International.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 

[FR  Doc.  78-1679  Filed  1-19-78;  8:45  am] 
[6320-01] 

[Docket  No.  31564:  Order  78-1-641 
AHt  INDIA 

Order  Vacating  Sutp«n«ion  Rsgarding 
Trantotlantlc  Sup«r-APEX  Far** 

Adopted  by  the  Civil  Aeronautics 
Board   at   its   office   in   Washington. 


D.C.,  on  the  9th  day  of  January  1978. 

By  Order  77-10-139.  October  25. 
1977.  the  Board  suspended,  pending 
investigation,  super- APEX  (advance- 
purchase  excursion)  fares  proposed  by 
Air  India  and  other  carriers  for  use  be- 
tween the  United  States,  on  the  one 
hand,  and  various  points  in  Europe/ 
Africa,  on  the  other.  The  Board  stated 
that  it  was  suspending  the  fares  be- 
cause the  United  States  had  been 
unable  to  secure  an  ad  hoc  agreement 
with  India  which  would  permit  us  to 
suspend  the  fares  after  they  became 
effective,  and  in  those  circumstances, 
failure  to  suspend  the  fares  before 
they  became  effective  might  foreclose 
any  future  action  by  this  Government 
with  regard  to  such  fares. 

On  December  26.  1977,  the  Govern- 
ment of  India  signed  an  ad  hoc  agree- 
ment confirming  the  right  of  the 
United  States  to  take  action  against 
the  super-APEX  fares  after  they 
became  effective.  Thus  there  is  no 
reason  for  Air  India's  fares  to  coun- 
tries whose  Governments  have  signed 
appropriate  ad  hoc  agreements  to 
remain  under  suspension,  and  this 
order  will  vacate  our  previous  action  in 
that  respect. 

Accordingly,  pursuant  to  sections 
102.  204(a),  403,  801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958. 

It  is  orderedjThat: 

1.  Order  77-10-139  is  hereby  vacated 
insofar  as  it  suspends  and  investigates 
advance  purchase  excursion  fares  as 
follows: 

International  Passenger  Fares 
Tariff  No.  4,  CAB  No.  22,  Issued  by 

John  M.  Sampson,  Agent 
On  9th  and  10th  Revised  Pages  269 
the  fares  applicable  to  Air  India  be- 
tween Boston  and  New  york.  on  the 
one  hand,  and  the  following  points,  on 
the  other: 

Algiers.  Ankar&,  Athens,  Barcelona, 
Berlin.  Bremen.  Bucharest,  Cologne,  Dussel- 
dorf.  Frankfurt,  Geneva,  Hamburg,  Han- 
over, Helsinki,  Istanbul,  Madrid.  Moscow, 
Munich.  Nuremberg.  Rome.  Stuttgart, 
Txmis,  and  Turin. 

On  9th  and  10th  Revised  Pages  270 
all  basic  fares  applicable  to  Air  India 
between  Boston  and  New  York,  on  the 
one  hand,  and  Venice  and  Zurich,  on 
the  other. 

2.  This  order  shall  be  submitted  to 


•Even  when  the  charter  group  does  assem- 
ble in  new  York,  the  fact  that  charter  pas- 
sengers traveling  by  air  pay  the  full  domes- 
tic fare  (compared  to  a  lower  add-on  for 
scheduled  transatlantic  fares)  is  a  situation 
not  unique  to  the  proposed  U.S.-Greece  ex- 
cursion fares.  Further,  we  note  that  Homer- 
ic and  Tourlite's  citations  of  the  add-ons  to 
be  used  with  the  proposed  fares  are  incor- 
rect. In  addition,  their  citation  of  the  histo- 


ry of  the  Greek  Government-ordered  non- 
affinity  group  fare  is  somewhat  confused.  In 
January  1973  the  New  York -Athens  fare,  for 
the  basic  season,  was  $320.  The  complain- 
ants compared  this  fare  with  the  current 
"peak-of-the-peak"  season  fare  of  $673, 
while  the  current  basic  season  fare  is  $526. 
Much  of  the  Increase  over  the  last  five  years 
is  directly  attributable  to  devaluation  of  the 
dollar  and  fuel  surcharges:  the  balance  of 
the  price  increase  can  hardly  be  explained 
as  the  action  of  a  monopolist  since  comp>eti- 
tion  in  the  form  of  charter  programs  has 
been  present  throughout  the  period. 

'All  Members  concurred  except  Member 
Minetti  who  did  not  participate. 


the  President'  and  shall  be  effective 
on  January  16,  1978;  and         •    - 

3.  Copies  of  this  order  shall  be  filed 
in  the  above  tariff  and  served  upon  Air 
India. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretory. 

[FR  Doc.  78-1680  Filed  1-19-78;  8:45  am] 

[6325-01] 

CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATC  VOLUNTARY 
AGENCY  ELISIMUTY 

M*«Nnfl 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  U.S.  Civil  Service  Commission  an- 
noimces  the  following  meeting: 

CoMMirnx  OH  Private  Voluntary  Agenct 
Eligibilitt 

Date  and  time:  February  7, 1978,  10  a.m. 

Place:  U.S.  Civil  Service  Commission,  1900  E 
Street  NW..  Washington,  D.C.,  room  7B09. 

Type  of  meeting:  Open.  Any  Interested 
person  may  file  a  written  statement  with 
the  Committee  in  advance  of  or  at  the 
meeting. 

Contact  person:  Margaret  Davis,  Office  of 
the  Assistant  to  the  Chairman.  U.S.  Civil 
Service  Commission.  1900  E  Street  NW.. 
Washington.  D.C.  20415.  telephone  202- 
632-5564. 

Purpose  of  committee:  To  make  recommen- 
dations to  the  Chairman  of  the  Civil  Ser- 
vice Commission  regarding  eligibility  of 
national  voluntary  agencies  to  participate 
in  the  Federal  fund-raising  program. 

Agenda:  To  review  applications  for  fund- 
raising  privileges  which  have  been  submit- 
ted to  voluntary  organizations  to  the 
Conunisslon  in  compliance  with  the  Feder- 
al Fund-Ralslng  Manual. 

Dated:  January  20. 1978. 

George  J.  McQnoio, 
Assistant  to  the  Chairman. 

[FR  Doc  78-1651  FUed  1-19-78;  8:45  am] 


[6325-01] 

ova  AERONAUTICS  tOARO 

Grant  of  Authority  To  Moko  o  Noncoroor 
Exocwthro  AttignMOflt 

Under  authority  of  5  9.20  of  ClvU 
Service  Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the 
Civil  Aeronautics  Board  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  General 
Counsel.  Office  of  the  General  Coun- 
sel. 


•This  order  was  submitted  to  the  Presi- 
dent on  January  10,  1978. 
'All  Members  concurred. 
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For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1652  Filed  1-19-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  COMMERCE 

TMo  Chang*  in  Nencaroor  Exocutivo 
Attignmont 

By  notice  of  September  10,1976.  FR 
Doc.  76-26177.  the  Civil  Service  Com- 
mission authorized  the  Department  of 
Commerce  to  make  a  change  in  title 
for  the  position  of  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Coordination.  Office  of  the  Secretary, 
authorized  to  be  filled  by  noncareer 
executive  assignment.  This  Is  notice 
that  the  title  of  this  position  is  now 
being  changed  to  Deputy  Assistant 
Secretary  for  Domestic  Economic 
Policy  Coordination,  Office  of  the  Sec- 
retary. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1653  FUed  1-19-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  COMMERCE 

Titio  Chang*  in  Noncoroor  Exocwtiv* 
As*ignm*nt 

By  notice  of  July  27,  1974,  FR  Doc. 
74-14742,  the  Civil  Service  Commis- 
sion authorized  the  Department  of 
Commerce  to  fill  by  noncareer  execu- 
tive assignment  the  position  of  Deputy 
Director,  Bureau  of  International 
Commerce,  Domestic  and  Internation- 
al Business  Administration,  Office  of 
the  Director.  This  is  notice  that  the 
title  of  this  position  is  now  being 
changed  to  Deputy  Director,  Bureau 
of  Export  Development,  Office  of  the 
Director.  Industry  and  Trade  Adminis- 
tration. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-1654  Piled  1-19-78;  8:45  am] 


[6325-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

Revocation  of  Authority  To  Mok*  a  Noncoroor 
Exocutivo  Attignmont 

Under  authority  §9.20  of  Civil  Ser- 
vice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  au- 
thority  of   the  Federal   Home   Loan 


Bank  Board  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director,  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
Office  of  the  Director,  Office  of  Feder- 
al Savings  and  Loan  Insurance  Corpo- 
ration. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-165S  Filed  1-19-78;  8:45  am] 


[6325-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

Grant  of  Authority  To  Moko  a  Noncoroor 
Exocutivo  Attignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Federal  Home  Loan  Bank  Board  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Director,  Office  of  the  Community  In- 
vestment. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Com,missioners. 

[FR  Doc.  78-1656  FUed  1-19-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Mok*  Noncoroor 
Exocutivo  Attignmont 

Under  authority  §9.20  of  Civil  Ser- 
vice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of 
Deputy  Assistant  Secretary— Pish, 
Wildlife,  and  Parks,  Office  the  Secre- 
tary. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1657  Piled  1-19-78;  8:45  am] 


[6325-01] 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

-  Grant  of  Authority  To  Moko  a  Nencaroor 
Exocutivo  Attignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the 
Office  of  Management  and  Budget  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Director  for  Public 


Affairs.  Office  of  the  Director,  Execu- 
tive Office  of  the  President. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1658  FUed  1-19-78;  8:45  am] 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolepni*nt  Adminittrotion 

MARILYN  HANDBAGS,  INC,  ET  AL 

P*tition«  for  a  Dotorminatton  of  Eligibility  To 
Apply  for  Trodo  Adjuttmont  Attittonco 

petitions  were  accepted  for  filing  on 
January  10,  1978.  from  three  firms:  ( 1 ) 
Marilyn  Handbags.  Inc.,  1910  Cross 
Bronx  Expressway,  Bronx,  N.Y.  10473, 
a  producer  of  handbags;  (2)  Breezy 
Bay  Inc.,  1773  West  33rd  Place,  Hiale- 
ah,  Fla.  33012,  a  producer  of  women's 
coats;  and  (3)  Kessler  Shoe  Manufac- 
turing Co.,  Inc.,  191  Shaeffer  Avenue. 
Westminster,  Md.  21157,  a  producer  of 
children's  shoes.  The  petition^  were 
submitted  ptirsuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §315.23  of  the  Adjustment  Assis- 
tance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315).  Conse- 
quently, the  U.S.  Department  of  Com- 
merce has  initiated  separate  investiga- 
tions to  determine  whether  increased 
imparts  into  the  United  States  of  arti- 
cles like  or  directly  competitive  with 
those  produced  by  each  firm  contrib- 
uted importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business 
January  30,  1978. 

Charles  L.  Smith, 
Acting  Chief,  Tmde  Act  Certifi- 
cation    Division,      Office     of 
Planning  and   Program  Sup- 
port 
[FR  Doc.  78-1591  Filed  1-19-78;  8:45  am] 


[3510-25] 

TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Qotod  Mooting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.   App.    I    (1976    ed.),   notice   is 
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hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment  Tech- 
nical Advisory  Committee  will  be  held 
on  Thursday,  February  9,  1978.  at  10 
a.m.  in  Room  3817.  Main  commerce 
Building,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C. 

The  Telecommuniations  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5.  1973. 
On  March  12,  1975  and  March  16. 
1977.  the  Acting  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1989.  as 
amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  teleconununications  equip- 
ment, including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  sub- 
ject to  multilateral  controls  in  which 
the  United  States  participates  includ- 
ing proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  December  14.  1977  meeting. 

(4)  Report  on  recent  market  developments 
in  USSR  and  Eastern  Ei/rope  since  the  last 
meeting. 

(5)  Review  of  final  draft  outlines  for  the 
annual  report. 

Executive  Session 

(6)  Discussion  of  matters  properly  cla.ssi- 
fied  under  Executive  Order  11652.  dealing 
with  the  UJS.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6).  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  April  22.  1977.  pursuant  to  section 
10(d)  of  the  Federal  Advisory  commit- 
tee Act,  as  amended  by  Section  5(c)  of 
the  Government  In  The  Sunshine  Act, 
Pub.  L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  committee  Act 


relating  to  open  meetings  and  public 
participation  therein,  because  the  Ex- 
ecutive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  autho- 
rized under  ciriteria  established  by  an 
Executive  Order  to  Be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Commit- 
tee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  the  Executive  Order.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able- upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Industry  and  Trade  Administration. 
Room  3012.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  P'ederal  Register  on 
May  25,  1977  (42  FR  26682). 

Dated:  January  17,  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration. Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-1620  FUed  1-19-78:  8:45  am] 


[3510-25] 

HARDWARE  SUBCOMMIHEE  Of  THE  COMPUT- 
ER SYSTEMS  TECHNICAL  ADVISORY  COM- 
MITTEE 

Oet«d  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (1976  ed.).  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
February  15.  1978.  at  9  a.m.  in  Room 
4833.  Main  Commerce  Building.  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974  and  January  13.  1977. 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 


tration Act  of  1969,  as  amended.  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  established  on  July  8. 
1975.  with  the  approval  of  the  Direc- 
tor. Office  of  Export  Administration, 
pursuant  to  the  Charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  Informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Sulx^m- 
mittee.  pertaining  to  (a)  Maintenance 
of  the  processor  performance  tables 
and  further  investigation  of  total  sys- 
tems performance;  and  (b)  Investiga- 
tion of  array  processors  In  terms  of  es- 
tablishing the  significance  of  these  de- 
vices and  determining  the  differences 
in  characteristics  of  various  types  of 
these  devices. 

The  subconmiittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  during  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Conunittee  Act  relating  to  open  meet- 
ings and  public- participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  subconmiit- 
tee members  have  appropriate  security 
clearances. 
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For  further  Information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230  telephone:  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  Subcom- 
mittees thereof,  was  published  in  the 
P'ederal  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  January  17,  1978. 

Raiter  H.  Meyer. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-1621  FUed  1-19-78;  8:45  am] 

[3510-25] 

Industry  and  Trod*  Adminiitratien 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

WMk  Ending  December  9,  1977 

On  December  7.  1977,  the  Depart- 
ment of  Commerce  announced  the 
monitoring  of  exports  and  anticipated 
exports  of  bituminous  coal  and  coke  of 
coal  under  section  4(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  This  announcement  fol- 
lowed by  one  day  the  commencement 
of  a  United  Mine  Workers'  strike, 
which  began  upon  the  expiration  of 
the  union's  contract  with  the  Bitumi- 
nous Coal  Operators'  Association. 
Similar  monitoring  programs  were 
conducted  by  the  Department  during 
the  coal  strikes  of  1974  and  1971.  De- 
tails of  the  monitoring  program  were 
published  in  the  Federal  Register  De- 
cember 12.  1977  (42  FR  62361-2). 

Total  bituminous  coal  exports  for 
the  week  ending  December  9  were 
679.883  short  tons.  This  level  of  coal 
exports  is  sut>stantially  below  Decem- 
ber weekly  exports  for  prior  years.  In 
December  1976,  average  weekly  ex- 
ports were  1.044.281  short  tons  and.  In 
December  1975.  were  1.023,827  short 
tons.  Export  contracts  calling  for  ship- 
ment during  the  next  6  and  12  weeks 
indicate  that.  If  sufficient  coal  is  avail- 
able, exports  will  continue  at  close  to 
this  lower  than  normal  level.  The  pre- 
sent reduced  level  of  bituminous  coal 
exports  reflects  the  fact  that  these  ex- 
ports consist  primarily  of  metallurgi- 
cal grades  of  coal  used  In  the  produc- 
tion of  coke,  the  major  energy  source 
In  steel-making  operations.  Reduced 
steelmaking  operations  worldwide 
have  resulted  in  ample  stocks  of  met- 
allurgical coal  in  most  developed  coun- 
tries; and  the  expectation  that  foreign 
steel  operations  will  continue  at  the 


current  reduced  rate  has  resulted  In 
decreased  purchases  of  U.S.  coal.  The 
low  level  of  exports  also  reflects,  in 
part,  efforts  by  certain  major  import- 
ing countries  within  recent  years  to 
reduce  their  dependence  on  the  U.S. 
for  metallurgical  coal,  by  purchasing 
from  other  countries,  such  as  Canada, 
Australia,  and  the  Soviet  Union. 

Low  volatile  metallurgical  coal  is  a 
critical  ingredient  in  the  coal  mix  used 
to  produce  coke  and  usually  is  the 
most  costly  coal  variety.  If  the  current 
coal  strike  continues  for  an  extended 
period,  shortages  of  this  type  of  coal 
will  probably  be  the  first  to  occur, 
since  its  production  Is  limited  and  con- 
centrated predominantly  in  areas 
heavily  impacted  by  the  U.M.W. 
strike.  Moreover,  the  strike  may  lead 
to  increased  use  of  lower  than  normal 
grades  of  coal  for  coke  production,  and 
this  in  turn  could  increase  the  demand 
for  low  volatile  coal  for  blending  with 
those  lower  grades  in  order  to  achieve 
desired  coke  properties. 

During  this  survey  period.  199.136 
short  tons  of  low  volatile  metallurgical 
coal  were  exported.  Projected  export 
data,  based  upon  contracts  outstand- 
ing at  the  end  of  the  week,  indicate 
that  this  level  of  exports  of  low  vola- 
tile coal  will  continue  if  supplies  are 
available  to  the  exporters.  In  the  week 
under  review,  Asia  was  the  major  geo- 
graphical area  importing  low  volatile 
coal,  taking  111,525  short  tons.  The  re- 
maining exports  were  divided  almost 
equally  between  Europe  and  the  West- 
ern Hemisphere.  Reported  export  con- 
tracts show  that  exports  to  Asia  and 
Europe  will  continue  at  about  this 
week's  level.  However,  the  shipments 
to  the  Western  Hemisphere,  primarily 
to  Canada  via  the  Great  Lakes,  are  ex- 
pected to  drop  as  the  lakes  freeze  over 
to  a  weekly  level  of  5.000  short  tons,  or 
less.  The  average  export  price  of  this 
coal,  which  reflects  world  prices,  was 
$60.38.  The  high  and  low  prices  includ- 
ed in  this  weighted  average  were 
$62.21  and  $52.19,  respectively. 

Medium  volatile  metallurgical  coal 
exports  for  the  week  were  283,420 
short  tons,  and  forward  contract  data 
indicate  that,  with  adequate  coal  avail- 
ability, this  export  level  will  continue. 
Europe  was  the  primary  importing 
region,  with  173,711  short  tons,  fol- 
lowed closely  by  Asia,  with  102,906 
short  tons.  The  Western  hemisphere 
accounted  for  6,803  short  tons  of 
medium  volatile  metallurgical  coal  ex- 
ports. The  average  price  of  this  coal 
variety  was  $53.16,  with  a  high  and 
low  price  for  the  week  of  $59.90  and 
$42.00,  respectively.  High  volatile  met- 
allurgical coal  exports  for  the  week 
were  47,055  short  tons.  This  appears  to 
be  a  relatively  low  level  of  exports  for 
this  grade  of  coal,  since  contracts  call- 
ing for  export  during  the  next  three 
weeks  Indicate  weekly  exports  of  be- 
tween 129,000  and  297,000  short  tons. 


This  lesser  value  and  quality  metallur- 
gical coal  faces  greater  competition 
from  foreign  coal  producers  located 
closer  to  the  consuming  countries.  The 
Western  Hemisphere  thus  accounts 
for  the  largest  share  of  U.S.  exports  of 
this  grade  of  coal,  with  significantly 
lesser  quantities  being  exported  to 
Asia  and  Europe,  where  Australian/ 
Chinese  and  Polish/Russian  coal,  re- 
spectively, are  competitive  with  U.S. 
production.  The  average  export  price 
of  this  grade  of  coal  during  the  week 
was  $47.76,  with  a  high  of  $53.30  and  a 
low  of  $43.71. 

Other  bltvuninous  coal,  i.e.  steam  or 
boiler  coal,  is  the  TOwest  and  least 
costly  grade  of  bituminous  coal.  It  is 
also  the  most  readily  available  and 
widely  consumed  grade,  being  used  pri- 
marily by  electric  utilities.  Greater 
foreign  availability  of  this  type  of  coal 
has  resulted  in  its  transportation  over 
the  shortest,  most  economical  distance 
between  producer  and  consumer,  with 
U.S.  exports  being  limited  economical- 
ly to  Western  Hemisphere  destina- 
tions. During  the  week  ending  Decem- 
ber 9,  exports  of  this  grade  of  coal 
were  129,424  short  tons,  a  somewhat 
higher  figure  than  projected  weekly 
exports  for  the  next  twelve  weeks. 
This  comparatively  high  export  level 
probably  reflects  power  plant  stockpil- 
ing In  anticipation  of  the  current 
strike.  Prices  of  these  coal  exports  av- 
eraged $35.64.  The  low  was  $33.53.  The 
high  of  $58.50  is  abnormal,  reflecting 
unusual  circumstances  applicable  to  a 
reported  transaction. 

Exports  of  coke  of  coal  during  the 
week  were  only  3,922  short  tons. 
Future  export  contracts  vary  widely, 
however,  ranging  between  approxi- 
mately 1,900  and  85,700  short  tons. 
The  U.S.  is  neither  a  major  exporter 
nor  importer  of  this  commodity. 
Historically,  the  U.S.  exports  about  1.3 
million  short  tons  of  coke  of  coal  per 
year  and  imports  about  0.2  million 
short  tons.  Average  prices  of  U.S.  coke 
exports  during  the  week  were  $126.84. 
with  a  high  and  low.  respectively,  of 
$137.79  and  $94.60. 

Total  bituminous  coal  Imports  into 
the  U.S.  have  historically  run  about 
2.0  million  short  tons  per  year  (com- 
pared to  total  exports  of  approximate- 
ly 60  million  short  tons)  and  are  not 
considered  significant.  Therefore, 
Import  data  Is  not  Ijelng  collected  on  a 
weekly  basis  by  either  the  Department 
of  Commence  or  the  Department  of 
Energy,  and  weekly  import  data  is  not 
included  in  this  report.  Similarly,  the 
Department  of  Commerce  Is  collecting 
weekly  data  on  the  export  of  coke,  but 
neither  the  Department  of  Commerce 
nor  the  Department  of  Energy  is  col- 
lecting data  on  coke  imports  on  a 
weekly  basis.    * 

Domestic  coal  data  being  developed 
by  the  Department  of  Energy  show 
that   total   coal   production   for   the 
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week  ending  December  10.  was 
9,100,000  short  tons,  a  drop  of  61  per- 
cent as  a  result  of  the  strike,  from 
14,798.000  short  tons  produced  the 
preceding  week.  Coal  consumption  for 
the  week  ending  December  10  showed 
no  significant  change  from  weekly 
averages  for  the  month  of  December 
in  the  two  preceding  years.  Coal 
stocks,  however,  increased  significant- 
ly over  prior  years  in  the  categories  of 
both  metallurgical  coal  used  by  the 
steel  industry  and  steam  coal  used  by 
electric  utilities  and  general  industry. 
Total  domestic  stocks  of  bituminous 
coal  for  the  week  were  calculated  by 
the  Department  of  Energy  at 
171.925,000  short  tons,  compared  with 
December  month-end  stoclts.  in  1976 
and  1975,  of  134,172,000  and 
126,882,000  short  tons,  respectively. 

The  Department  of  Energy  is  not 
collecting  data  on  domestic  coal  prices 
on  a  weekly  basis.  Therefore,  price 
data  on  coal  (f.o.b.  mine)  and  coke 
(f.o.b.  coke  plant)  presented  in  the 
publication  "Coal  Week"  were  selected 
for  inclusion  in  this  report.  These  data 
show  that  low  volatile  metallurgical 
coal  was  selling  on  the  domestic  spot 
market,  during  the  week  ending  De- 
cember 10,  at  $44-$51  per  short  ton, 
while  domestic  selling  prices  under 
long  term  contract  ranged  from  $43- 
$50  a  short  ton.  Medium  volatile  met- 
allurgical coal  domestic  selling  prices 
on  a  spot  and  contract  basis  were  $31- 


$37  and  $40-$43  a  short  ton,  respec- 
tively. High  volatile  metallurgical  coal 
spot  and  contract  sales  prices  in  the 
domestic  market  were  $29-$36  and 
$31-$38.  respectively.  Other  bitumi- 
nous, or  steam,  coal  was  priced  on  the 
spot  market  at  $18.87  and,  on  the  con- 
tract market,  at  $19.12  a  short  ton. 
Spot  market  furnace  coke,  used  in 
steel  plant  blast  furnaces,  was  priced 
at  $85-$90  per  short  ton,  while  spot 
foundry  coke,  used  in  foundry  cupolas, 
was  priced  at  $129-$134  short  ton.  No 
unusual  movement  in  coal  or  coke  of 
coal  pricing  was  noted  during  the 
week,  with  domestic  prices  for  all 
grades  of  bituminous  coal  remaining 
substantially  beneath  export  prices  re- 
ported on  an  f.o.b.  port  of  export 
basis,  while  coke  prices  were  nearly 
comparable. 

In  general,  data  developed  during 
the  first  week  of  coal  export  monitor- 
ing showed  that  the  strike  had  not  yet 
had  an  appreciable  Impact  on  exports. 
If  the  strike  continues,  coal  and  coke 
of  coal  exports  are  expected  to  contin- 
ue at  near  their  present  levels  for  two 
or  three  more  weeks,  while  coal  and 
coke  at  port  In  transit  to  port  of 
export  when  the  strike  began  Is  moved 
out.  Thereafter,  exports  will  probably 
drop  significantly. 

Tables  of  exports;  export  contracts; 
exports  and  imports;  production,  con- 
sumption and  stocks;  and  domestic 
and  export  prices  follow: 
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U.S.  Experts  and  Contracts  for  Export  of  Bituminous  Coal 
and  Coke  of  Coal 
(in  Short  Tons) 

Per  Week  Endinc  Decenber  9..  1977 


Exports 

Confp.cts 

Coirrodlty 

3ee.lS75 
Weekly  Avr. 

Cec.1976 
Weekly  Avr. 

Nov. 1977 
Weekly  Ave. 

Week  Ending- 
12/9/77 

Week 

Endinc  , 
12/16/77 

vrcel: 

Endirr: 

12/23/';  7 

Week 

Er.dine 
12/30/77 

•.'csk 

'mm 

l-.eek 

•L-y.'  Volatile    V 
/Jet.-.llureieai  Coal 

n.a. 

n.a. 

n.a. 

199,136 

171.958 

126,327 

118,071 

103.176 

166,178 

.■.edluir.  Volatile     Z/ 
Ale    ----lurElc?!  Coal 

n.a. 

• 
n.a. 

n.a. 

■'•   283,120 

313.106 

269,571 

365,306 

15^,560      . 

150.180 

Xlgh "volatile  V 
tit    -liurcical  Coal 

n.a. 

n.a. 

.   n.a. 

*7.055 

129.651 

297.132 

153.896 

31,510 

31.510 

T.tal  Ketallurgical 
Coal 

n.a. 

n.a. 

n.a. 

550,159« 

6'59,266»« 

695.333 

637.276 

293,268 

386.163 

Ot :.er  Bituminous 

;oal 

TC  yl    BlLlimlnmi* 

-■oal                   -h 

n.a. 

n.a. 

n.a. 

129,121 

y-  _  -  - 

—  . 

1,023'."827~ 

l.O'lt.281 

n.a. 

67q,88^ 

Co.'.c  of  Coal            ' 

le.sks 

7,287 

n.a. 

3,922 

6.839 

2,265 

85.698 

2?. 915 

1.915 

Commodity 


week 
Ending 
1/20/78 


Next  Six 
Weeks 


Total 
for  12  Vi'eeks 


Lovf  Volatile  l.^ 
r^ctallurgical  Coal 

KediuE  Volatile  i'' 
Ketallurgical  Coel 

High  Volatile  ^ 
'.etallurgical  Cocl 

Totrl  Metallurgi'^al 
Coal 

Other  BituEiinous 
Coal 


103,178 
300,280 
31,510 
131,968 
K/ 


698,202 
1,698,161 

279.080 
2,675,116 


1,189,095 
3.296,090 
951,289 
5.783.725»» 


1,885 


36,151 


161,018 


1/  22i   or  less  volatile  matter 

£/  31S  or  less  ar.d  laore  than  22%   volatile  icatter 

2/    Kore  than  51?  volatile  matter 


I  •  Includes  20,818  short  tons  of  netallarclcal  crado  coal 
'    not  Identified  as  to  volatility. 
••  Include;  11,251  short  tons  of  metallurgical  grade  coal 

not  iQcntiried  by  volatility. 
n.a.  -  not  available  SOURCES:  ■  Office  of  Export  Adr.inistratior. ,  and 

Bureau  of  the  Census 


1/  Less  than  100,000  tons.   Due  to  a  limited 

number  of  firms  reporting  this  data,  precise, 
figures  have  been  withheld  to  prevent  disclosure 
of  information  deemed  to  be  confidential  pursuailt 
i    to  Section  7  (c)  of  the  Export  Administration 
Act  of  1969,  as  amended. 
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TABLE  2 
Exporls  by  Conaodlty  antl  Area  of  Deitlnatlon  • 
Antlcipattd  Export*  by  Cocmodlty  end  Art*  of  Dc»tln*tldn 
(in  Short  Ton*) 
For  Week  Ending  t'ectnter  9,  1977  . 


NOTICES 

TABLE  2  (Continued) 
Exports  by  Cosnodlty  end  Area  of  Destination  • 
Anticipated  Exports  by  Corjnodlty  end  Area  of  Dcs'tlnatldh 
(In  Short  Tons) 
For  Week  Ending  t-eceirXer  9,  197% 
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Comnodlty  and 
Area  of  destination 


Low  Volatile  V 
Ketallurgical  Coal 

Asia 

Europe 

Western  Hemisphere 

TOTAL 
riedium  Volatile  l^ 
Vetallurftical  Coal 

Asia 
Europe 

v.'estern  Hemisphere 
TOTAL 

Hlch  Volatile  2/ 
Vetallurgleal  Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
Total  Hetallurelcal 
Coal 

Asia 

£:urope 

V/cstern  Hemisphere 

TOTAL 


•,ow  Volatile  1/ 
etallurglcal  Coal 
Asia 
Europe 

'.■•'estern  Hemisphere 
TOTAL 

ledlum  Volatile  ?/ 
etallurRlcal  Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
•lEh  Volatile  3/ 
etallurKlcal  Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 

otal  Metallurgical 
Coal 
Asia 
Europe 

Western  Hemisphere 
TOTAL 


Exports 


Weakly 

Average 

Deo.  1975 


Weekly 

Average 

Dec.  1976 


Weekly 
Averaee 
Nov. 1977 


Contracts 


Exports 


Week 


Week 


7,45S 
43,463 
82,956 

133,877  •** 


111.525 

10.893 
16,718 


n.a. 


n.a. 


199.136 


102.^06 

173.711 

6.803 


11.331 

-0- 

35.72» 

-«77J55- 


B.a. 


337,151 
269,606 
224,411 

'889,125  •••• 


^96.033 
69,039 

6,886 

171.958 


116.557 
168,097 

iil'.lll 


2,500 

15.077 

112 .071 

129.651 


225.762   215.090 
211,604    252,213 
110.09  3"  191.963" 
«0 .1(591"  659.265" 


63.010 

11,039 

1,239 

128, 5S7 


82,508 
167.907 

lg.^6? 
269, B7l 


6R.50n 

60,077 

116.555 

297,132 


231.117 
2Po,o,?3 
172.163 
F55Tl3t 


V.'eek 

Ending 

12/30/77 


•..•eek 
Endir.c 
1/6/78 


Week 
Ending 
1/13/78 


:oK.-cdlty  e-id 

rjs  o*"  ^«tin>tiftn 


V/oekly 

Avira?;e 

DCS.    1975 


V.'eekly 

Aver?£e 

::ec.    1976 


V/cekly 

Averaee 

Nov. 1977 


Ending 
12/9/77 


71.289 

12.516 
1.239 


71.289 

27.650 

'•.239 


118.07*        151TTTB" 


99.501 

216.133 

19-36? 
365.30fc 


67,0»0 
15,077 


237.833 
301,056 

ntTTTF 


23.301 

llf .007 

1°.^69 

15^:586 


17.231 
11.779 


97.093 

irn,7Be 

-i     ■><>7 


91,289 

67.650 

1.239 

166.17b 


71.311 

99.807 

1".369 

l96llB(5 


?,500 
17,231 

11.779 


t-Ohtracts 

Week 

Commodity  and 

Ending 

Next 

Total 

.rea  of  Destination 

1/20/78 

Six  Weeks 

for  12  Weeks 

71.269 
27.650 


m 


113.50* 
167.107 

55§tM 


2,500 
17,231 


m 


1P7.293 
212.288 


»50,731 

222,031 

25.131 

E9B|262 


833,79* 
751,616 
109.751 


14)5,020 

103.386 

70.671 

279,080 

1,389.518 

1,060.036 

205.862 

2. 675.116 


937.972 

*O7,608 
53.51s 


1.310,565 

1.72C.171 
i351 

.090 


235.35: 
3,2§6.09( 


n.a.  -  not  available 

1/     iZ%  or  less  volatile  natter 

Z/   31%  ^i*  less  and  more  than  2Zt   volatile  natter 

T?  flore  than  31J  volatile  matter 

•  The  data  in  this  table  1»  baaed  on  Information  obtained  from  exporters  by  the 
Office  of  Export  Administration  aubject  to  the  confidentiality  provisions 
of  the  Export  Administration  Act  of  1969,  as  amended.   In  a  number  of  instanccc 
only  one  exporter  is  involved  in  exports  or  contracts  for  export  of  a  stated 
commoditv  to  a  particular  country.   Publication  of  the  data  by  country  of 
destination  thus  could  effectively  reveal  information  required  to  be  held 
^confidential.  Accordingly.  In  order  tcmalntaln  the  conftdentlalltv  of  the 


250.560 
265.310 
1^8.119 
051.289 


2.529.097 
2,163.092   , 

771.5^6  " 
5.783.725  •• 

Inforrction  supplied  by  exporters,  this  data 
is  publlsnea  by  area  of  destination  or  by 
/'orldwlrie  total  rather  than  by  individual 
country  of  Jczitlnation. 

'•  IncluHes  netpJlurRlcal  rr.tle  coal  not 
identified  as  to  volatility. 
•**  Partial,  in  content  ton.. 
•*»»Incl.  17,957  S/T  to  other 
destinations. 
Sources:  Off.  Export  Admin ., Bureau  of  Census 


^•:her  Eitunlncu' 

Coal 

TOTAL 

.  Itel  51tur:l.ious 

Ccal 

TOTAL 

:;:o  of  Ccal 

TOTAL 


1,023,8^7     l,Ci;4,28l 
I5,6'i6        7,287 


129,121 

679,863 
3,922 


Contracts 


Week       V/eek 

Ending     Ending 

12/16/77    12/23/77 


'.■.'eek  V.'eek  V/eek. 
Ending  Endlnc  Ending 
12/30/77    1/6/78    1/13/7  8 


1/ 


6.S39 


2.285 


8i".!-?8     28,915 


1,545 


Contracts 


Conr.odlty 


Week 
Ending 
1/20/78 


Next  Six 
Weeks 


Total 
for  12  Weeks 


Other  Dituminous 
Coal 


Coke  of  Coal 


1,865 


36,151 


1-61, 018 


-  not  available 

The  data  in  this  table  is  based  on  infomatior  obtained  from  exporters 
by  the  Office  of  Export  Adninistration  subject  to  the  confidentiality 
provisions  of  the  Export  /.dir.inistration  Act  of  1969,  as  amended.   In 
e  nurier  of  instances  only  ""ne  exporter  is  involved  in  exports  or 
contracts  for  export  cf  a  s  .ated  corcnodity  to  a  particular  country. 
Publication  of  the  data  by  country  of  destination  thus  could 
effectively  reveal  inforsation  required  to  be  held  confidential. 
Accordin5iy,  in  order  to' mai'-  ;ain  the  confidentiality  of  the 
information  supplied  .by  exporters,  this  data  is  published  by  area  of 
destination  or  by  Kcrldwide  total  rather  than  by  individual  country 
of  destination. 


1/  Less  than  100,000  tons.  Due  to  a  limited 

number  of  firms  reporting  tftis  data,  precise 
figures  have  been  withheld  to  prevent 
disclosure  of  Infcrraatlon  deemed  to  be 
confidential  pursuant  to  Section  7(c)  of 
the  Export  Administration  of  1969,  as  amended. 


SOURCES:   Office  of  Export  Administration. 
and  Bureau  of  the  Census 
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TABLE   3 


Export  Prices  oT  Bituminous  Coal  and  Coke  of  Coal 
(In  I  per  Short  Ton) 


Commodity 


Low  Volatile  Ketallurglcal  Coall/ 
Ketllur.  Volatile  Ketallurglcal  Coal^-*^ 
High  Volitlle  Ketallurflcal  Coall'' 
Total  Kc:cllureical  Coal 

Other  Blcur.i.-ous  Coal 
Total  Eitu.T.inoua  Coal 
Coke  of  Coal 


Dec. 1975 
Average 

Dec. 1976 
Ave  race 

Nov. 1977 
Average 

Average 

e  necer.Der  » 

1977 
r.fM.; 

n.a. 

n.a. 

n.a. 

60.38 

62.21 

52.19 

n.a. 

n.a. 

n.a. 

53.16 

59.90 

«2.,00 

n.a'.         ' 

n.a. 

n.a. 

117.76 

53.30 

»3.71 

n.a. 

n.a. 

S3.M 

55V39" 

62.21 

*2.00 

n.a. 

n.a. 

35.01 

35.61 

58.50»» 

33.53 

1*9. 2U 

19.76 

so.t* 

51.53* 

62.21 

33.53 

62.91 

83.75 

7».70 

1D6.8II 

137.79 

.    9».fO 

1/  222  or  less  volatile  nstter 

2/  ■!1S  or  less  and  more  than  22'  volatile  matter 

1^   ocic  then  V-   vclatllfi  ratter 

»  "izcludes  II.SSl  t.ji.?  for  which  price  data  Is  not  available 

«i>   .lilr  figure  Is  not  chdrPctorisMc  of  the  price  of  this     ' 

•lorncClty  due  to  cxcepti-:nal  circumstances  applicable  to  a 
.'cjo^rted  ti'iii4.j^Gtli.>»t. 

n.r.  -  not  available 

"0"\':Cii:     orrice  ol  Export  A.inlnl.';tratlon,  and 
Bureau  of  the  Corsas 


TABLE  1 

U.S.  Trade  In  Bituminous  Coal  and  Coke  of  Coal 
(In  Short  Tons) 
Pop  Week  Ending  Iiecenber  9,  1977 


Weekly 
Average 

Dec. 1975 


Weekly 
Average 
Dec. 1976 


Nov. 1977 
Weekly  Avg. 


Week 

Enilng 
12/09/77 


IMPORTS 

Bituminous  Coal  1/ 

20,097 

Coke  of  Coal             # 

20.771 

EXPORTS 

Bituminous   Coal  1/ 

1,023.827 

Coke  of  Coal 

16.616 

21,152 
28.903 

1,014.281 
7,287 


31.158 
41,267 

1,047.451 
33,179 


n.a. 
n.a. 

679,883 
3.922 


1/  Includes  bo(h  metallurgical  grade  and  stean  coal 
n.a.  -  not  available 

SOURCES:  Office  of  Export  Administration,  and 
Bureau  of  the  Census 
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Table  5 

Bituminous  Coal  and  Coke  of  Coal*  Production,  Consumption,  and  Stocks  (inl^OOO  short  tons) 

For  Week  Ending  December  10,  1977 


Total  Bituminous  Coal  Production** 

Consumption 

Metallurgical*** 
Other  Bituminous 
Electric  Utility 
General  Industry 
Total  Other 
Total  Bituminous 

Bituminous  Coal  Stocks 
(End  of  Specified  Periods) 
Metallurgical*** 
Other  Bituminous 
Electric  Utility 
General  Industry 
Total  Other 
Total  Bituminous 


Dec.  1975 
Weekly  Avg. 

12,019 

1,519 

8,414 

1,358 

9,772 

11,291 

8,671 

109,707 

8,504 

118,211 

126,882 


Dec.  1976 
Weekly  Avg. 

12,593 

1,568 

9,387 

1,421 
10,808 
12,376 

9,804 

117,468 

6,900 

124,368 

134,172 


Nov.  1977 
Weekly  Avg. 

14,798 


NA 

NA 
NA 
NA 
NA 


NA 


Week  Ending 
Dec.  10,  1977 

9,100 

1,290 

9,228 

1,330 
10,558 
11,848 

14,634 


NA 

147,796 

NA 

9,495 

NA        * 

157,291 

NA 

171,925 

*    Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly 

basis.  ~  , 

**   More  detailed  production  data  are  not  available. 
***  More  detailed  data  in  terms  of  volatile  content  are  not  available. 


Data  source  -  Department  of  Energy. 


Table  6 


Representative  Domestic  Prices  of  Bil.tin.inous  Coal  and  Coke  of  Coal 
($/short  ton  f.o.b.  Mine  or  Coke  Plant) 
For  Week  Ending  December  10,  1977 


December  1975 


Spot 


Contract 


Metallurgical  Coal 

. 

Low  Volatile 
Medium  Volatile 

-46.38 

NA 
NA 

.     High  Volatile 

39.28 

NA 

Other  Bituminous 
Coal 

17.37 

NA 

Coke 

Furnace 

NA 

NA 

Foundry 

110/117 

NA 

December  1976 


November  1977 


Week  Ending 
December  10,  1977 


Spot 

Contract 

Spot 

Contract 

Spot 

Contract 

33/50 

45.75/49.50 

42/51 

43/50 

44/51 

43/50 

28/33 

40/46.50 

31/37 

40/43 

31/37 

40/43 

27/33 

.34/40 

29/36 

31/38 

29/36 

31/38 

16.12 

85/97 
121/125 


17.37 

NA 
NA 


18.75 


18.81 


8  5/90    NA 
129/132.50  NA 


18.87 

85/90 
129/134 


19.12 

NA 
NA 


Source:   McGraw-Hill's  "Coal  Week". 

Prices  shown  for  the  years  1975  and  1976  represent 

sinj'le  quotes  selected  at  random,  as  does  the  price  shovm 

for  November  1977.   Metallurgical  coal  source  is  Central  Appalachia. 

Prices  for  "other  bituminous  coal'"  are  averaged  from  Northern  Appalachian 

stean  coal  quotes. 


December  9. 1977. 


S.  Stanley  Katz, 
Acting  Assistant  Secretary,  for  Industry  and  Trade. 

[PR  Doc.  78-1408  Filed  1-19-78;  8:45  am] 
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[3510-22] 


Notional  Ocoonic  on4  Atmotphork 
AdminUtrotion 

NEW  ENGLAND  FISHEIY  MANAGEMENT 
COUNai 

Public  MooMiifl 

The  New  England  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  will  meet  February  8-9,  1978,  at 
the  Holiday  Inn,  junction  of  Routes  1 
and  128,  Peabody,  Mass.  The  meeting 
starts  at  10  a.m.  on  February  8th  and 
adjourns  at  approximately  5  p.m.;  on 
February  9th  starts  at  9  a.m.  and  ad- 
journs at  approximately  5  p.m. 

Proposed  Agenda 

(1)  Groundfish  Plan  for  1978;  (2) 
Herring  Plan  for  1978;  the  Council  will 
schedule  a  public  hearing  at  1:30  p.m., 
February  9,  1978,  during  its  regular 
meeting  to  receive  public  comment  on 
the  proposed  herring  management 
plan  seasonal  and  real  quotas.;  and  (3) 
other  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Spencer  Apollonio,  Executive 
Director,  New  England  Fishery  Man- 
agement Council.  Peabody  Office 
Building,  One  Newbury  Street,  Pea- 
body, Mass.  01960,  telephone:  617:  535- 
5450. 

Dated:  January  17,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries 
Service. 

[FR  Doc.  70-1602  PUed  1-19-78;  8:45  am] 

[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  197S 

Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  February  22,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


Handicapped,  2009  14th  Steet  North. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  fbllowing 
commodity  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

Class i44o 

Circuit  card  Assembly,  1440-00-454-8574. 

E.  R.  ALLEY,  Jr.. 
Acting  Executive  Director. 

[FR  Doc.  78-1616  Filed  1-19-78;  8:45  am) 


Force  Base,  Columbus,  Ohio;  Wright-Pat- 
terson Air  Force  Base,  Dayton,  Ohio. 

E.  R.  Alley,  Jr.. 
Acting  Executive  Director. 
[FR  Doc.  78-1617  Filed  1-19-78;  8:45  ami 


[6820-33] 

PROCUREMENT  LIST  197t 

Prepotod  Dolotio«« 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletion  from  the 
procurement  list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1978  services  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  February  22.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

SIC  7349 

Janitorial/Custodial,  National  Marine  Fish- 
eries Complex,  2725  Montlake  Boulevard 
East,  Seattle.  Wash.,  for  the  West,  Cen- 
tral, E^ast,  and  Pilot  Plant  Buildings;  and 
the  Behavior  Laboratory. 

SIC  7641 
Furniture  Rehabilitation.  Riclienbacker  Air 


[6820-33] 

PROCUREMENT  LIST  1«7t 
Dolotien 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  fronj  procurement 
list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1978  a  service  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  January  20,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  November  28,  1977.  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (42  FR  60587)  of  pro- 
posed deletion  from  Procurement  List 
1978.  November  14.  1977  (42  FR 
59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  no  longer  suitable  for  pro- 
curement by  the  Federal  Government 
under  41  U.S.C.  46-48(c).  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Procurement  List 
1978: 

SIC  7542 

Vehicle  DeUiling.  Duluth,  Minn.,  plus  10- 
mile  radius. 

E.  R.  Alley.  Jr.. 
Acting  Executive  Director. 
[FR  Doc.  78-1618  Filed  1-19-78;  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1971 

Additions 

AGENCY;  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement 
list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  commodities  to  be 
produced  by  workshops  for  the  Blind 
or  other  severely  handicapped. 
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EFFECTIVE  DATE:  January  20,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  October  28,  1977  and  November  11, 
1977,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (42  FR 
66772)  and  (42  FR  58774)  of  proposed 
additions  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Government 
under  41  U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities are  hereby  added  to  Procurement 
List  1978; 

Class  7530 

Notebook,  Stenographer's  (IB),  7530-00- 
223-7939,  quantity  Increased  from 
2.100.000  annually  to  100  percent  of  the 
Government's  annual  requirements. 

Class  1670 
Message  Dropper  (SH),  1670-00-797-4495. 

E.  R.  Alley.  Jr., 
Acting  Executive  Director. 
[FR  Doc.  78-1619  FUed  1-19-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  tho  Army 

CHEMICAL  SYSTEMS  LABORATORY  HUMAN 
USE  COMMITTEE 

Mooting 

Notice  is  hereby  given  of  a  meeting 
of  the  Chemical  Systems  Laboratory 
Human  Use  Committee  from  10  a.m. 
to  4  p.m.  on  February  6,  1978.  and  if 
necessary  because  of  weather  or  need 
for  continuation  of  discussion  on  Feb- 
ruary 9.  1978.  These  meetings  will  be 
held  in  room  14  of  the  Biomedical  Lab- 
oratory, building  E3100.  in  the 
Edgewood  area  of  Aberdeen  Proving 
Ground,  Md. 

The  Committee  will  review  and  dis- 
cuss a  protocol  for  testing  the  demili- 
tarization protective  ensemble  in  a 
chemical  environment.  Meetings  will 
be  open  to  the  public,  but  will  be  limit- 
ed to  space  available. 

Col.  Francis  C.  Cadigan,  Jr..  Direc- 
tor. Biomedical  Laboratory,  Aberdeen 
Proving  Ground.  Md.  21010,  301-671- 
3018,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 


Dated:  January  16, 1978. 

Francis  C.  Cadigan,  Jr.. 
Colonel,  MC, 
Director,  Biomedical  Laboratory. 
[FR  Doc.  78-1649  Filed  1-19-78;  8:45  am) 

[3128-01] 

DEPARTMENT  OF  ENERGY 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

Mootings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meetings: 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA) 
will  be  held  on  January  23.  1978.  at 
the  offices  of  Exxon  Corp..  1251 
Avenue  of  the  Americas.  New  York. 
N.Y..  beginning  at  9:30  a.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Finalize  proposed  test  guide  for  Alloca- 
tion Systems  Test-2  (AST-2)  including: 

(a)  Review  comments  on  preliminary 
guide  made  by  Reporting  Companies  and 
National  Emergency  Sharing  Organizations 
(NESOs). 

(b)  Review  items  covered  in  Exxon  telex 
dated  December  22.  1977.  to  lEA  Secretar- 
iat. 

(c)  Handling  of  base  period  final  consump- 
tion. 

3.  Review  Gulf  proposal  for  data  to  be 
used  by  the  Industry  Supply  Advisory 
Group  (ISAG)  in  AST-2. 

4.  Review  ISAG  work  procedures  in  evalu- 
ating Phase  2  offers  in  AST-2. 

5.  Review  ISAG  data  formats. 

«.  Review  reference  materials  required  by 
ISAG  in  AST-2. 
7.  Future  work  program. 

(a)  Plans  for  NESO  and  Reporting  Com- 
pany briefing  meetings— schedule,  agenda, 
participation  and  responsibility. 

(b)  Schedule  for  other  meetings  required 
prior  to  AST-2. 

(c)  Tentative  schedule  of  meetings  re- 
quired following  AST-2. 

A  meeting  of  Subcommittee  A  of  the: 
Industry  Advisory  Board  to  the  Inter- 
national Energy  Agency  (lEA)  will  be 
held  on  January  24  and  25,  1978,  at 
the  offices  of  Exxon  Corp.,  1251 
Avenue  of  the  Americas.  New  York. 
N.Y.,  beginning  at  9  a.m.  on  January 
24.  The  agenda  is  as  follows; 

1.  Opening  remarks. 

2.  Approve  proposed  final  test  guide  for 
AST-2. 

3.  Review  items  related  to  AST-2. 

(a)  Proposed  data  to  be  used  by  ISAG. 

(b)  Status  of  government  legal  clearances 
required. 

(c)  ISAG  work  procedures  for  evaluation 
of  Phase  2  offers. 

(d)  ISAG  data  formats. 

(e)  Reference  material  required  by  ISAG. 

(f)  Plans  for  Reporting  Company /NESO 
briefing  meetings. 


4.  Review  Secretariat  proposal  for  revised 
handling  of  base  period  final  consumption. 

5.  Future  work  program. 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
January  26,  1978,  at  the  offices  of 
Mobil  Oil  Corp.,  150  East  42nd  Street. 
New  York,  N.Y.,  beginning  at  9:30  a.m. 
The  agenda  is  as  follows: 

1.  Opening  remarks  by  Chairman  includ- 
ing: 

(a)  Communications  to  and  from  lEA. 

(b)  Report  on  meeting  of  the  Standing 
Group  on  Emergency  Questions  (SEQ)  of 
December  13,  1977. 

2.  Matters  arising  from  record  note  of  lAB 
meeting  on  December  1, 1977. 

3.  Position  of  Reporting  Companies  under 

(a)  EEC  competition  regulations. 

(b)  U.S.  Voluntary  Agreement. 

4.  Report  by  TEA  Secretariat  on  status  of 
National  Emergency  Sharing  Organizations 
(NESOs). 

5.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  including: 

(a)  Spring  1978  Allocations  Systems  Test, 
including: 

i.  Approval  of  final  test  guide  and  associat- 
ed procedures. 

ii.  Review  of  clearances  required  for  data 
seen  by  ISAG  members. 

ill.  Review  of  status  of  other  governmen- 
tal or  legal  clearances  required  for  AST-2. 

iv.  Future  work  program. 

(b)  Review  of  lEA  Secretariat's  revised 
proposal  for  handling  base  period  final  con- 
sumption data. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  C,  including: 

(a)  Extraordinary  and  additional  costs. 

(b)  Settlement  of  disputes. 

(c)  Pricing  in  an  emergency. 

(d)  Membership  of  subcommittee. 

7.  Report  on  Industry  Supply  Advisory 
Group  (ISAG). 

8.  Dates  and  venues  of  future  meetings  of 
lAB  and  subcommittees. 

As  provided  in  section 

252(c)(l)(A)(ii)  of  the  Energy  Policy 
and  Conservation  Act,  these  meetings 
will  not  t>e  open  to  the  public.  As  pro- 
vided by  section  209.32  of  DOE  regula- 
tions, lEP  requirements  and  unantici- 
pated procedural  delays  in  processing 
this  notice  require  the  usual  seven  day 
notice  period  to  be  shortened. 

Issued  in  Washington.  D.C..  January 
18.  1978. 

William  S.  Heffelfinger. 
Director  of  Administration, 
Department  of  Energy. 
[FR  Doc.  78-1922  Filed  1-19-78;  8:45  am) 
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Economic  Rogulotory  Adminictrotion 

SYSTEM  TO  MONITOR  NO.  2  (HOME) 
HEATING  OIL  PRICES 

Notico  of  Adoption 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  adoption  of  moni- 
toring system. 
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SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
hereby  announces  the  adoption  of  a 
system  to  be  used  by  ERA  to  monitor 
No.  2  heating  oil  (also  referred  to  as 
home  heating  oil)  prices  during  the 
current  heating  season  (November 
1977  through  March  1978).  The 
Energy  Information  Administration 
("EIA")  of  DOE  will  conduct  a  survey 
of  sellers  of  No.  2  heating  oil  to  obtain 
information  on  actual  prices  and  gross 
margins  for  the  refining,  wholesaling 
and  retailing  sectors  and  will  publish 
such  information  monthly.  During  the 
current  heating  season  ERA  will 
review  this  price  information  and  any 
other  available  information  on  the 
marlceting  of  No.  2  heating  oil  to  de- 
termine whether  any  further  regula- 
tory actions  are  appropriate.  DOE  will 
task  a  subcommittee  of  its  Fuel  Oil 
Marketing  Advisory  Committee,  com- 
prised of  representatives  from  ERA, 
Industry,  consumers  and  State  Energy 
Offices,  to  advise  and  assist  ERA  in  its 
evaluation  of  the  marketing  of  No.  2 
heating  oil  during  the  current  heating 
season. 

To  assist  in  the  evaluation  of  price 
increases  to  nonultimate  consumers  at 
the  refining  level,  an  index  estimating 
what  price  levels  would  have  been  al- 
lowed under  continued  price  controls 
will  be  computed  and  published 
monthly.  To  assist  in  the  evaluation  of 
price  increases  at  the  wholesaling  and 
retailing  levels,  ERA  will  develop 
benchmark  margins  for  No.  2  heating 
oil  at  the  wholesaling  and  retailing 
levels  which  will  reflect  the  marketing 
costs  and  allow  sufficient  msirgins  to 
further  the  objectives  of  the  Emergen- 
cy Petroleum  Allocation  Act  of  1973 
(Pub.  L.  93-159,  "EPAA").  DOE  will 
hold  a  public  evidentiary  hearing  in 
August  1978  to  consider  the  need  for 
further  regulatory  action  with  regard 
to  No.  2  heating  oil  in  light  of  all  avail- 
able information.  In  order  to  ensure 
that  consumer  interests  are  adequate- 
ly represented  at  the  hesuing,  repre- 
sentatives of  consumer  interests  are 
invited  to  submit  applications  to  the 
E>OE  Office  of  Administrative  Review 
of  the  ERA  for  financial  assistance  to 
facilitate  their  participation. 

ADDRESSES:  Send  complaints  to: 
Middle  Distillate  Complaint  Section. 
Office  of  Fuels  Regulation,  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  6222.  2000  M 
Street  NW..  Washington,  D.C.  20461, 
Telephone:  Washington,  D.C.  metro- 
politan area,  Alaska,  and  Hawaii:  202- 
254-8583,  all  other  areas  800-424-8002. 
Send  petitions  for  intervenor  funding 
to  Office  of  Administrative  Review. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW..  Washington.  D.C.  20461.  202- 
254-5134. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Ed  Vilade  (Media  Relations),  De- 
partment of  Energy,  12th  &  Penn- 
sylvania Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461.  202-566- 
9833. 

Gerald  P.  Emmer  (Office  of  Petro- 
leum Allocation).  Economic  Regula- 
tory Administration.  2000  M  Street 
NW..  Room  2304.  Washington.  D.C. 
20461.  202-254-7200. 

Ben  McRae  (Office  of  General 
Counsel).  Department  of  Energy, 
12th  &  Pennsylvania  Avenue  NW„ 
Room  5134.  Washington.  D.C.  20461, 
202-566-9565. 

Paul  Burke  (Office  of  Fuels  Regula- 
tion). Economic  Regulatory  Adminis- 
tration. 2000  M  Street  NW.,  Wash- 
ington. D.C.  20461.  202-254-5338. 

William  C.  Gillespie  (Prices,  Costs, 
and  Marketing  Branch),  Energy  In- 
formation Administration,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461.  202-566-9307. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Discussion  op  Commznts 

III.  MOHITORINC  SYSTB3I  ADOPTED 

A.  COIXBCnON  OP  DATA 

B.  PUBLICATION  OP  DATA 

C.  EVALUATION  OP  REPINING.  WHOLESALING  AND 
RETAILING  SECTORS 

1.  Refining  sector. 

2.  Wolesaling  and  retailing  sectors. 

3.  Complaints  from  the  public. 

4.  Evidentiary  bearing. 

5.  Intervenor  funding. 

D.  REKEDIAL  ACTIONS 

1.  Audits. 

2.  Hearings.  " 

3.  Further  measures. 

4.  Reimposition  of  controls. 

I.  BACKGROUm) 

Following  the  July  1.  1976  exemp- 
tion of  middle  distillates,  including  No. 
2  heating  oil  and  No.  2-D  diesel  fuel, 
from  price  and  allocation  controls  (41 
FR  24518.  Junde  16.  1976).  the  Federal 
Energy  Administration  ("FEA")  insti- 
tuted a  system  which  monitored  the 
actual  average  prices  of  No.  2  heating 
oil  to  ultimate  consumers  and  No.  2-D 
diesel  fuel  to  ultimate  consumers  for 
on-highway  use  on  a  national  and  re- 
gional level  (41  FR  41155,  September 
21,  1976;  42  FR  9415,  February  16. 
1977).  Pursuant  to  a  commitment 
given  to  Congress  for  the  1976-77 
heating  season.  FEA  compared  these 
prices  against  indices  which  FEA  had 
developed  as  estimates  of  what  the  na- 
tional and  regional  prices  of  No.  2 
heating  oil  to  ultimate  consumers  and 
No.  2-D  diesel  fuel  to  ultimate  con- 
sumers for  on-highway  use  would  have 
been  if  regulatory  controls  were  still  in 
effect,  plus  a  flexibility  factor  of  two 


cents  per  gallon.  FEA  published  both 
the  actual  prices  and  the  index  prices. 

In  July  and  August  1977.  FEA  held 
regional  and  national  hearings  at 
which  consideration  was  given  to  what 
action,  if  any.  should  be  undertaken 
with  respect  to  middle  distillate  prices. 
In  light  of  the  statements  presented  at 
these  hearings  and  written  comments 
received  with  regard  to  this  matter, 
FEA  determined  not  to  reimpose  price 
controls  on  middle  distillates,  but  to 
continue  the  monitoring  of  middle  dis- 
tillate prices  so  that  the  Agency  would 
possess  the  information  with  which  to 
determine  what  further  action,  if  any, 
would  be  appropriate  with  regard  to 
middle  distillates. 

On  September  30.  1977  (42  FR  54444. 
October  6,  1977).  FELA  Issued  a  pro- 
posed system  to  monitor  middle  distil- 
late prices.  Under  this  system.  FEIA 
would  have  continued  to  survey  the 
prices  of  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  However,  since  prior  hear- 
-ings  and  written  comments  had  indi- 
cated that  the  greatest  concern  of  con- 
sumers related  to  residential  prices  of 
No.  2  heating  oil,  FEA  proposed  calcu- 
lation and  publication  of  national  and 
regional  indices  only  for  residential 
sales  of  No.  2  heating  oil.  These  indi- 
ces would  have  been  calctilated  in  the 
same  manner  as  the  indices  for  No.  2 
heating  oil  during  the  1976-77  heating 
season  except  that  only  residential 
prices  would  have  been  estimated  as 
though  controls  had  been  continued 
and  the  calculation  mechanism  would 
have  been  refined  to  reflect  criticisms 
that  had  been  made  of  specific  compo- 
nents thereof. 

On  October  17  and  20. 1977.  regional 
hearings  on  this  proposed  system  were 
held  In  Boston,  Chicago  and  New 
York.  On  October  19  and  20,  1977,  a 
national  hearing  was  held  in  Washing- 
ton, D.C.  Written  comments  were  re- 
quested by  October  21,  1977.  Following 
an  analysis  of  the  statements  made  at 
the  hearings  and  of  the  written  com- 
ments, representatives  of  DOE  (which, 
effective  October  1.  1977.  had  assumed 
the  fimctions  of  FEA)  met  with  repre- 
sentatives of  the  industry,  of  consum- 
er groups  and  of  the  general  public  in 
an  effort  to  identify  their  concerns 
more  precisely.  On  December  5,  1977, 
the  DOE  Fuel  Oil  Marketing  Advisory 
Committee  submitted  its  extensive 
White  Paper  on  the  competitive  viabil- 
ity of  independent  fuel  oil  marketers. 

II.  Discussion  or  Couments 

In  their  comments,  retailers  con- 
tended that  the  market  for  retail  sales 
of  No.  2  heating  oil  is  highly  competi- 
tive. Retailers  generally  opposed  any 
index  that  reflected  DOE's  calculation 
of  hypothetlcaily  controlled  prices  at 
the  retail  level  on  the  grounds  that 
such  a  system  would  threaten  the  eco- 
nomic viability  of  many  retailers  by  fo- 
cusing too  much  public  attention  on 
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retail  sales  and  by  forcing  the  freezing 
of  retail  margins  at  an  imrealistically 
low  figure.  They  stated  that  the  moni- 
toring of  actual  prices  at  each  market 
level  would  give  DOE  adequate  infor- 
mation. In  addition,  retailers  com- 
mented xmfavorable  on  the  reporting 
burden  which  the  proposed  monitor- 
ing system  would  place  on  them. 

Refiners  opposed  the  proposed  mon- 
itoring system  as  unnecessary  in  light 
of  the  performance  of  the  industry 
during  the  1976-77  heating  season. 
Moreover,  several  difficulties  with  the 
calculation  of  the  index  contained 
within  the  proposed  system  were  as- 
serted. Several  refiners  also  indicated 
that  they  would  prefer  a  system  which 
would  furnish  the  public  with  the 
average  prices  charged  at  different 
market  levels. 

Consumer  groups  generally  support- 
ed the  proaosed  monitoring  system  as 
an  improvement  over  the  system  em- 
ployed during  the  last  heating  season, 
especially  with  regard  to  its  emphasis 
on  residential  sales  and  the  use  of 
smaller  geographic  regions.  They  indi- 
cated preference,  however,  for  a 
system  which  would  produce  informa- 
tion of  a  more  current  and  localized 
nature  with  regard  to  actual  prices 
and  stated  that  the  proposed  system 
would  not  provide  sufficient  data  for 
distribution  levels  other  than  the 
retail  level.  They  also  contended  that 
an  analysis  based  on  the  margins  of 
firms  at  each  distribution  level  would 
provide  a  more  valid  indication  of  pos- 
sible abuses  than  a  comparison  of 
actual  prices  against  the  proposed 
index  at  the  retail  level. 

III.  Monitoring  System  Adopted 

Based  on  all  the  information  avail- 
able, DOE  has  determined  that  a  pro- 
gram of  continued  and  expanded  mon- 
itoring of  No.  2  heating  oil  is  needed. 
Accordingly,  DOE  will  Implement  a 
program  designed  to  monitor  each 
level  of  the  No.  2  heating  oil  distribu- 
tion system— refining,  wholesaling, 
and  retailing.  Monitoring  will  be  effec- 
tuated through  a  number  of  ap- 
proaches. Whenever  any  element  of 
this  process  of  gathering  and  evaluat- 
ing information  on  the  marketing  of 
No.  2  heating  oil  produces  a  finding 
that  regulatory  action  is  necessary  to 
achieve  the  objectives  of  the  EPAA, 
DOE  will  imdertake  appropriate 
action.  This  program  for  monitoring 
and  evaluating  the  performance  of  re- 
finers, wholesalers  and  retaUers  with 
regard  to  the  marketing  of  No.  2  heat- 
ing oil  has  been  established  only  for 
the  1977-1978  heating  season.  Any 
program  for  future  heating  seasons 
will  be  considered  in  light  of  the  find- 
ings on  this  heating  season. 

A.  COLLECTION  OF  DATA 

To  insure  that  ERA  has  sufficient 
information  on  the  prices  charged  for 


No.  2  heating  oil  so  that  it  might  de- 
termine what  action,  if  any,  is  appro- 
priate, EIA  will  collect  information 
with  regard  to  the  prices  of  No.  2  heat- 
ing oil  through  the  utilization  of  the 
following  forms:  (1)  Form  P-302-M-1 
which  surveys  all  refiners  and  all  re- 
sellers and  .retailers  who  derive  $50 
million  or  more  In  annual  revenues 
from  the  sale  of  petroleum  products  to 
determine  the  amounts  sold  and  the 
weighted  average  selling  prices  for  var- 
ious petroleum  products.  Including  No. 
2  heating  oil,  sold  at  the  wholesaling 
and  retailing  levels  by  the  reporting 
firms;  (2)  Form  P-llO-M-1  which  sur- 
veys all  refiners  to  determine  the 
monthly  allocation  to  covered  prod- 
ucts of  increased  costs  over  the  base 
period  for  calculating  the  appropriate 
cost  pass  through  under  the  regula- 
tions; and  (3)  Form  P-112-M-1  which 
surveys  a  scientifically  selected  sample 
of  firms  which  sell  No.  2  heating  oil  to 
determine  the  cost  of  purchased  prod- 
uct, the  selling  price  and  the  amounts 
of  No.  2  heating  oil  sold  to  various  cat- 
egories of  buyers  by  the  reporting 
firms.  Form  P-302-M-1  is  being  re- 
vised to  require  disclosure  of  the  per- 
centage of  the  volume  of  total  refinery 
output  accounted  for  by  No.  2  heating 
oil,  and  more  complete  information  on 
refiners'  non-product  costs. 

B.  PUBLICATION  OF  DATA 

DOE  believes  that  both  industry  and 
consumers  will  find  the  information 
reported  to  DOE  valuable  in  evaluat- 
ing the  performance  of  market  forces 
in  establishing  the  prices  charged  for 
residential  sales  of  No.  2  heating  oil. 
Therefore,  after  EIA  has  compiled 
these  data,  it  vUl  publish  a  summary 
of  its  findings  with  regard  to  average 
sales  prices  and  average  gross  margins 
at  the  refining,  wholesaling,  and  re- 
tailing levels.  This  summary  .will 
enable  consumers  to  determine  the 
degree  to  which  any  increases  in  price 
reflect  changes  in  product  costs  or  in- 
creases in  gross  margins.  (In  any  anal- 
ysis based  on  gross  margins,  it  should 
be  recognized  that  average  gross  mar- 
gins do  not  reflect  average  net  profits 
of  said  firms,  since  a  firm's  average 
gross  margin  generally  includes  var- 
ious cost  elements,  such  as  transporta- 
tion, storage,  wages,  insurance,  inter- 
est expenses,  services,  etc.)  Publication 
of  the  summary  will  necessarily  occur 
two  months  after  the  month  to  which 
the  findings  pertain,  to  allow  for  the 
reporting,  verification  and  compilation 
of  the  data. 

For  sales  of  No.  2  heating  oil  to  non- 
ultimate  consumers  by  refiners,  DOE 
will  publish  for  the  nation  and  each 
DOE  region  (1)  the  actual  average 
price,  (2)  the  range  of  prices,  and  (3) 
the  average  gross  margin  (i.e..  the 
weighted  average  of  the  difference  be- 
tween selling  prices  for  sales  to  non-ul- 
timate consumers  and   the  weighted 


average  cost  of  crude  oil  and  pur- 
chased product  for  each  refiner;  Ap- 
pendix I  contains  a  more  detailed  ex- 
planation of  the  calculation  of  this 
gross  margin). 

For  sales  of  No.  2  heating  oil  to  non- 
ultimate  consumers  (i.e.,  resellers,  re- 
tailers, and  reseller/retailers)  by  non- 
refiners,  DOE  will  publish  for  the 
nation  and  each  DOE  region  (1)  actual 
average  prices,  (2)  the  range  of  prices, 
and  (3)  the  average  gross  margin  (i.e., 
the  weighted  average  of  the  difference 
between  selling  prices  for  sales  to  non- 
ultimate  consumers  and  the  weighted 
average  cost  of  purchased  product  for 
each  nonrefiner;  Appendix  II  contains 
a  more  detailed  explanation  of  the  cal- 
culation of  this  gross  margin). 

For  residential  sales  of  No.  2  heating 
oil,  DOE  will  publish  for  the  nation, 
each  DOE  region  and  those  states 
with  significant  sales  of  residential  No. 
2  heating  oil  (a  list  of  which  appears 
in  Appendix  V)  (1)  the  actual  average 
prices,  (2)  the  range  of  prices,  and  (3) 
the  average  gross  margin  for  nonre- 
finer firms  selling  to  residential  users 
(i.e.,  the  weighted  average  of  the  dif- 
ference between  the  residential  selling 
price  and  the  weighted  average  cost  of 
purchased  product  for  eaich  nonre- 
finer; Appendix  III  contains  a  more 
detailed  explanation  of  the  calculation 
of  this  gross  margin). 

DOE  recognizes  the  value  of  infor- 
mation of  a  more  current  and  localized 
nature  regarding  actual  average  prices 
for  residential  sales  of  No.  2  heating 
oil  than  that  which  DOE  will  collect. 
To  that  end,  DOE  has  established  a 
pilot  program  assisting  the  New  Eng- 
land States  in  pursuing  alternative 
methods  of  monitoring  residential 
heating  oil  prices  on  either  a  weekly  or 
biweeldy  basis  during  the  current 
heating  season.  These  efforts  are  de- 
signed to  identify  and  test  methods  to 
be  utilized  by  State  Energy  Offices  in 
developing  price  monitoring  systems 
to  meet  their  own  state  needs.  States 
participating  include  Vermont,  Con- 
necticut, Massachusetts,  Rhode  Island. 
New  Hampshire,  and  Maine. 

C.  EVALUATION  OF  REFINING, 
WHOLESALING  AND  RETAILING  SECTORS 

1.  Refining  sector.  DOE  will  evaluate 
the  available  information  on  prices 
charged  by  refiners  for  sales  of  No.  2 
heating  oil  to  non-ultimate  consumers 
so  that  possible  unjustified  price  in- 
creases can  be  identified  and  appropri- 
ate action  taken.  To  aid  in  this  evalua- 
tion of  prices  at  the  refining  level  for 
sales  to  non-ultimate  consumers,  DOE 
will  establish  an  index  for  the  nation 
and  each  DOE  region  which  will  esti- 
mate what  price  levels  would  have 
been  allowed  under  the  provisions  of 
10  CTR  212.83  if  price  controls  had 
been  continued. ,  The  indices  will  be 
based  on  June  1977  instead  of  May 
1973)     prices     adjusted     to     reflect 
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changes  in  crude  oil,  non-product  and 
purchased  product  costs,  computed  in 
the  same  manner  as  in  10  CFR  212.83, 
plus  cost  increases  not  recouped  be- 
tween June  1977  and  the  month  to 
which  the  indices  refer.  (Appendix  IV 
contains  a  more  detailed  explanation 
of  these  indices.)  DOE  will  compare 
against  these  indices  the  correspond- 
ing actual  average  prices  for  sales  of 
No.  2  heating  oil  to  non-ultimate  con- 
sumers by  refiners.  In  order  to  assist 
the  industry  and  the  public  in  evaluat- 
ing the  published  information  on  re- 
finer prices,  DOE  will  publish  on  a  na- 
tional and  regional  basis  the  index 
prices  for  refiner  sales  of  No.  2  heating 
oil. 

The  Office  of  Fuels  Regulation  of 
ERA  will  analyze  refiner  prices  and 
gross  margins  throughout  the  current 
heating  season,  and  will  present  this 
analysis  to  a  subcommittee  of  the  Fuel 
Oil  Mariceting  Committee  ("Subcom- 
mittee"), comprised  of  representatives 
of  industry,  consumer  groups,  state 
energy  offices,  and  DOE,  established 
to  advise  the  Office  of  Fuels  Regula- 
tion on  the  evaluation  of  the  maricet- 
ing of  No.  2  heating  oil  during  the  cur- 
rent heating  season.  The  Subcommit- 
tee will  assist  the  Office  of  P^iels  Reg- 
ulation in  the  analysis  of  refiner  prices 
and  gross  margins  throughout  the  cur- 
rent heating  season.  DOE  will  make 
available  data  from  its  present  refin- 
ery audit  program,  and  ERA  Office  of 
Enforcement  or  the  Office  of  Special 
Counsel  for  Compliance  may  initiate 
refinery  audits  either  on  their  own  Ini- 
tiative, or  in  response  to  requests  by 
the  Subcommittee,  State  Energy  Of- 
fices or  complaints  to  DOE. 

2.  Wholesaling  and  retailing  sectors. 
Section  4(b)(1)  of  the  EPAA  sets  forth 
the  objectives  to  be  achieved  with 
regard  to  the  allocation  and  pricing  of 
petroleum  products.  In  order  to  estab- 
lish more  clearly  whether  these  objec- 
tives are  being  achieved  with  regard  to 
No.  2  heating  oil,  the  Office  of  Fuels 
Regulation  will  study  the  marketing 
of  No.  2  heating  oil  by  wholesalers  and 
retailers  during  the  current  and  prior 
heating  seasons  so  that  trends  within 
the  heating  oil  industry  can  be  identi- 
fied and  their  impact  on  the  goals  of 
the  EPAA  can  be  analyzed.  Inasmuch 
as  the  policy  stated  in  section  4(b)(1) 
of  the  EPAA  contemplates  more  than 
equitable  price  levels,  such  study  will 
include  not  only  the  causes  of  any 
price  increases  for  No.  2  heating  oil. 
but  also  the  nature  and  intensity  of 
competition  In  the  heating  oil  market 
and  the  economic  viability  of  various 
sectors  of  that  market.  Copies  of  the 
DOE  Fuel  Oil  Marketing  Advisory 
Committee  White  Paper  analyzing  the 
competitive  viability  of  independent 
marketers  will  be  available  to  the 
public  through  the  Office  of  Fuels 
Regulation. 

Although  this  study  by  the  Office  of 
P\iels  Regulation  will  yield  a  compre- 


hensive analysis  of  the  factors  which 
influence  the  marketing  of  No.  2  heat- 
ing oil  by  wholesalers  and  retailers, 
DOE  believes  that  the  wholesale  and 
retail  marketing  of  No.  2  heating  oil 
should  be  evaluated  on  a  continuous 
basis  throughout  the  current  heating 
season  so  that  appropriate  regulatory 
actions  can  be  considered  on  a  timely 
basis.  The  effectiveness  of  any  action 
by  DOE  during  the  heating  season  will 
be  dependent  on  the  length  of  time 
necessary  for  an  identification  and 
evaluation  of  indicators  of  whether 
the  objectives  of  the  EPAA  are  being 
achieved.  If  the  marketing  of  No.  2 
heating  oil  is  subject  to  an  event,  such 
as  an  embargo  on  foreign  crude  oil.  re- 
sulting in  a  large  increase  in  prices 
charged  for  No.  2  heating  oil,  which  is 
not  Justified  by  corresponding  in- 
creases In  product  and  non-product 
costs,  DOE  will  immediately  under- 
take the  necessary  regulatory  re- 
sponse. Including  reimpositlon  of  con- 
trols. With  regard  to  events  for  which 
the  causes  and  effects  are  not  so  clear. 
DOE  will  not  undertake  regiilatory 
action  without  the  verification  and 
evaluation  of  data  concerning  those 
events. 

The  information  collected  and  veri- 
fied by  EIA  with  regard  to  prices 
charged  for  No.  2  heating  oil  may  Indi- 
cate possible  frustration  of  the  objec- 
tives of  the  EPAA.  The  timely  utiliza- 
tion of  this  information,  however,  re- 
quires fair  benchmarks  against  which 
the  Information  can  be  compared. 
Therefore,  the  Office  of  Fuels  Regula- 
tion win  develop  benchmark  margins 
at  the  wholesaling  and  retailing  levels 
for  the  nation  and  DOE  regions  for 
each  month  of  the  current  heating 
season.  Development  of  these  bench- 
mark margins  will  seek  to  accommo- 
date the  recoupment  of  all  Increased 
product  and  non-product  costs  and 
allow  margins  appropriate  to  the  ob- 
jectives of  the  EPAA.  Including  pre- 
serving the  competitive  viability  of  In- 
dependent marketers. 

To  insiire  a  balanced  analysis  of 
each  month's  Information,  the  Office 
of  Fuels  Regulation  will  present  to  the 
Subcommittee,  by  the  fifteenth  day  of 
the  month  In  which  EIA  publishes 
survey  data  on  the  price  of  No.  2  heat- 
ing oil  during  a  particular  month  of 
the  current  heating  season,  the  follow- 
ing information:  (1)  the  Initial  analysis 
of  published  data;  (2)  identification  of 
distribution  levels  and/or  regions 
where  the  data  indicate  potential  un- 
reasonable margin  increases;  (3)  pre- 
liminary benchmark  margins  utilized 
In  Its  analysis;  and  (4)  the  factors  in- 
cluded In  determining  such  bench- 
mark margins.  The  Subcommittee  will 
convene  to  consider  this  presentation 
from  the  Office  of  Fuels  Regulation. 
ERA  will  choose  a  disinterested  media- 
tor who  shall  guide  the  discussion  so 
that    proper    consideration    shall    be 


given  to  the  views  of  each  Subcommit- 
tee member  and  qualified  nonmember 
with  regard  to  the  cost  elements  to  be 
considered  in  determining  appropriate 
benchmrks  and  the  relationship  be- 
tween such  benchmarks  and  actual 
surveyed  gross  margins.  The  Subcom- 
mittee will  then  forward  to  the  Office 
of  Fuels  Regulation  its  recommenda- 
tions with  respect  to  the  reasonable- 
ness of  gross  margins  for  any  particu- 
lar distribution  level  or  region  of  the 
nation.  Moreover,  the  Subcommittee 
may  suggest  to  the  Office  of  Fuels 
Regulation  the  need  for  audits,  confer- 
ences, or  hearings  to  clarify  discrepan- 
cies between  actual  average  prices  and 
benchmarks  or  to  determine  the 
actual  wholesaler  or  retailer  costs  with 
regard  to  a  sp&clfic  Item  In  the  bench- 
mark calculation. 

After  the  conclusion  of  the  Subcom- 
mittee meeting,  the  Office  of  Fueis 
Regulation  will  hold  a  public  hearing 
to  allow  public  comment  on  the  rea- 
sonableness of  No.  2  heating  oil  prices 
and  the  degree  of  competition  and  the 
viability  of  the  retailing  and  wholesal- 
ing sectors,  using  the  most  recently 
published  survey  data  by  EIA  on 
prices  of  No.  2  heating  oil  as  the  basis 
for  such  hearings.  It  is  anticipated 
that  the  Subcommittee  or  members 
thereof  may  participate  In  these  hear- 
ings. 

Based  on  the  results  of  the  Subcom- 
mittee meeting,  public  hearings,  analy- 
ses undertaken  as  a  result  of  Subcom- 
mittee recommendations,  and  other 
action  undertaken  by  DOE.  the  Office 
of  Fuels  Regulation  will  make  and 
publish  reports  for  each  month  of  the 
heating  season.  These  reports  will 
detail  the  current  status  of  the  devel- 
opment of  procedures  to  construct 
benchmarks  for  analyzing  the  reason- 
ableness of  No.  2  heating  oil  prices  at 
the  retailing  and  wholesaling  levels 
and  set  forth  actual  average  prices  and 
actual  average  gross  margins  as  well  as 
benchmark  margins  for  the  latest 
month  with  regard  to  which  EIA  has 
published  Information  on  prices  of  No. 
2  heating  oil.  A  final  report  will  be 
made  on  or  before  Jujie  30,  1978,  de- 
tailing procedures  for  the  calculations 
of  benchmarks  for  No.  2  heating  oil  at 
the  wholesaling  and  retailing  levels 
and  containing  benchmarks  for  each 
month  of  the  current  heating  season 
based  upon  this  procedure. 

Moreover,  DOE  will  request  the 
Office  of  Eivforcement  to  conduct 
audits  of  individual  wholesalers  and 
retailers  in  response  to  requests  by  the 
Subcommittee.  State  EInergy  Offices, 
or  a  significant  number  of  complaints 
against  a  particular  firm.  DOE  may 
also  select  firms  for  audit  on  a  basis 
independent  of  their  inclusion  or  ex- 
clusion for  the  list  of  firms  which 
must  file  Form  P-112-M-1. 

If  an  audit  discloses  that  a  firm  has 
a  gross  margin  substantially  in  excess 
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of  Its  historical  gross  margin  and  the 
gross  margin  currently  employed  in 
calculating  the  benchmark  for  that 
particular  distribution  level  or  region, 
DOE  will  promptly  schedule  a  confer- 
ence with  that  firm  to  determine 
whether  the  firm  is  charging  excessive 
prices.  DOE  will  attempt  to  negotiate 
a  remedial  course  of  action  with  re- 
spect to  any  entity  which  is  found  to 
be  charging  excessive  prices.  More- 
over, as  a  result  of  such  audits,  DOE 
may  undertake  audits  and  hold  hear- 
ings concerning  the  distribution  level 
and/or  region  or  particular  area  which 
contains  the  flrm(s)  potentially  charg- 
ing excessive  prices  to  determine 
whether  controls  should  be  reimposed 
upon  the  particular  distribution  level 
and/or  region. 

3.  Complaints  from  the  public.  To 
insure  the  achievement  of  all  of  the 
objectives  of  EPAA.  DOE  hereby  es- 
tablishes a  mechanism  to  receive  and 
evaluate  complaints  from  individuals, 
organizations  or  State  Energy  Offices 
concerning  the  marketing  of  No.  2 
heating  oil.  Complaints  with  respect  to 
prices  charged  by  refiners,  wholesalers 
and  retailers  should  be  addressed  to: 
Middle  Distillate  Complaint  Section. 
Office  of  Fuels  Regulation.  Economic 
Regulatory  Administration.  Depart- 
ment of  Energy,  Room  6222,  2000  M 
Street  NW..  Washington,  D.C.  20461; 
Telephone:  Washington,  D.C.  metro- 
politan area,  Alaska  and  Hawaii,  202- 
254-8583;  all  other  areas.  800-424- 
8002. 

4.  Evidentiary  Hearing.  In  July  1978, 
the  Office  of  Fuels  Regulation  will 
publish  its  preliminary  findings  re- 
garding the  reasonableness  of  No.  2 
heating  oil  prices  during  the  1977-78 
heating  season.  In  August  1978,  the 
Office  of  Administrative  Review  will 
hold  an  evidentiary  hearing  to  evalu- 
ate the  performance  of  all  levels  of 
distribution  of  the  heating  oil  industry 
and  the  need  for  any  further  regula- 
tory action.  The  preliminary  findings 
of  the  study  of  the  marketing  of  No.  2 
heating  oil  during  the  current  and 
prior  heating  seasons  by  the  Office  of 
Fuels  Regulation,  the  June  report  of 
the  Office  of  Fuels  Regulation  on 
benchmarks  for  the  1977-78  heating 
season,  and  any  other  information  ob- 
tained during  the  1977-78  heating 
season  will  be  considered  at  this  hear- 
ing. The  hearing  will  be  conducted  in  a 
manner  designed  to  test  the  validity  of 
all  data  and  conclusions  introduced 
therein,  Including  cross  examination 
and  rebuttal.  Petitions  whi<!h  request 
specific  administrative  action  by  DOE 
with  regard  to  the  manner  In  which 
the  evidentiary  hearing  will  be  con- 
ducted, or  any  other  matter  which 
bears  on  the  hearing,  should  be  filed 
with  the  Office  of  Administrative 
Review.  With  regard  to  the  evaluation 
of  the  need  for  further  regulatory 
action,  actual  average  gross  mso-gins  in 


excess  of  the  corresponding  bench- 
marks contained  in  the  final  report 
will  create  the  presumption  of  a  need 
for  further  regulatory  action.  After 
consideration  of  the  testimony,  writ- 
ten comments  and  other  available  in- 
formation, the  Office  of  Administra- 
tive Review  will  transmit  its  findings 
to  the  ERA  for  a  determination  by  the 
Administrator  as  to  what  further  regu- 
latory action.  If  any,  Is  needed. 

5.  Intervenor  funding.  In  order  to 
ensure  that  consumer  Interests  are 
adequately  represented  at  the  eviden- 
tiary hearing,  any  non-profit  organiza- 
tion whose  principal  function  involves 
the  furtherance  of  consumer  Interests 
may  submit  an  application  for  finan- 
cial assistance  to  the  Office  of  Admin- 
istrative Review.  An  appli(»itlon  to  re- 
ceive financial  assistance  to  enable  the 
organization  to  participate  in  the 
hearing  should  be  filed  in  the  form  of 
a  Petition  for  Special  Redress.  Each 
petition  of  this  type  should  contain  a 
detailed  description  of  the  purposes 
and  functions  of  the  organization 
which  requests  financial  assistance 
and  should  indicate  whether  the  orga- 
nization operates  on  a  non-profit  basis. 
The  Petition  should  also  contain  a  de- 
scription of  the  type  of  information 
which  the  petitioner  plans  to  present 
at  the  hearing  and  the  reasons  why 
the  petitioner's  involvement  in  the 
hearing  will  substantially  contribute 
to  a  full  and  fair  determination  of  the 
complex  and  important  issues  to  be 
considered  in  that  prcxieeding.  A 
budget  which  Itemizes  the  expenses 
that  the  petitioner  projects  it  will 
incur  in  order  to  present  its  position  to 
the  DOE  should  also  be  included.  Pe- 
nally, the  Petition  should  be  accompa- 
nied by  docimientation  which  estab- 
lishes that  unless  the  requested  finan- 
cial assistance  Is  provided  the  organi- 
zation involved  will  be  unable  to  bear 
the  costs  of  participating  in  the  pro- 
ceedings. The  Petition  must  be  filed 
with  the  Office  of  Administrative 
Review  on  or  before  February  21,  1978. 
The  following  Decision  and  Orders 
may  be  consulted  for  guidance  as  to 
the  principles  which  have  been  ap- 
plied In  the  past  to  applications  for  fi- 
nancial assistance  of  this  type.  Con- 
sumers Union  of  United  States,  Inc.,  5 
FEA  H  87.014  (February  18.  1977),  Sup- 
plemental Order.  5  FEA  1187.014 
(March  17.  1977);  Consumer  Feder- 
ation of  America,  5  FEA  IT  87,034 
(April  15,  1977),  5  FEA  H  87,040  (May 
6,  1977),  5  FEA  H  87.051  (June  10. 
1977). 

D.  REMEDIAL  ACTIONS 

If  the  analysis  of  the  information 
supplied  by  any  element  of  the  moni- 
toring system  indicates  that  some 
price  increases  for  No.  2  heating  oil 
might  be  unjustified,  ERA  will  under- 
take appropriate  actions  with  regard 
to  No.  2  heating  oil  which  may  In- 
clude: 


1.  Audits.  DOE  may.  at  any  time, 
conduct  audits  of  firms  to  obtain  more 
detailed  information  than  the  moni- 
toring system  provides.  Firms  will  be 
selected  for  auditing  on  a  basis  Inde- 
pendent of  their  inclusion  or  exclusion 
from  the  list  of  firms  which  must  file 
Form  EIA-9.  The  Information  ob- 
tained from  these  audits  will  be  uti- 
lized to  develop  a  more  comprehensive 
background  on  the  various  factors 
which  influence  the  price  levels  for 
No.  2  heating  oil. 

In  order  to  have  the  capability  to 
pursue  audits  on  a  timely  basis,  DOE 
will  complete  standby  audit  plans  and 
designate  standby  audit  groups  which 
will  allow  such  a  "quick  reaction"  ca- 
pability. 

2.  Hearings.  ERA  will  hold  public 
hearings  throughout  the  current  heat- 
ing season  to  examine  the  factors 
which  influence  price  levels  for  home 
heating  oil.  Such  hearings  may  focus 
on  the  entire  industry  or  on  a  particu- 
lar market  level  and/or  region.  If  ap- 
propriate, public  hearings  and  audits 
will  be  coordinated  to  Insure  the  Inclu- 
sion of  audit  findings  In  the  hearing 
records.  Moreover,  no  later  than 
August  1978,  ERA  will  hold  an  eviden- 
tiary hearing  to  evaluate  the  perfor- 
mance of  the  Industry  during  the 
1977-78  heating  season  in  light  of  the 
objectives  of  section  4(b)(1)  of  the 
EPAA  and  the  effectiveness  of  the 
monitoring  system. 

3.  Further  Measures.  DOE  recognizes 
that  there  are  other  intermediate  ac- 
tions which  may  be  more  effective 
than  audits  or  hearings.  If  there  are 
significant  price  increases  at  any 
market  and/or  regional  level,  ERA 
may  suggest  price  restraint  on  a  volun- 
tary basis  for  the  appropriate  sectors 
of  the  Industry  concerned.  If  it  ap- 
pears that  the  degree  of  voluntary 
price  restraint  is  insufficient  to 
achieve  the  goals  of  the  EPAA.  DOE 
will  consider  reimpositlon  of  controls. 

4.  Reimposition  of  Controls.  Unless 
there  is  a  strong  showing  that  immedi- 
ate reimposition  of  partial  or  complete 
cojntrols  is  required  to  achieve  the  ob- 
jectives of  the  EPAA  during  the  cur- 
rent heating  season,  taking  into  ac- 
count the  possible  dislocations  that 
might  result,  ERA  would  not  consider 
reimposition  of  controls  until  possibly 
the  following  heating  season.  Further- 
more, ERA  may  reimpose  controls  on 
the  entire  industry  or  only  on  a  par- 
ticular market  level  and /or  region. 

In  this  regard,  to  the  extent  that 
market  forces  may  in  some  instances 
be  inadequate  to  restrain  prices.  EIRA 
believes  that  Individual  firms  should 
not  be  encouraged  to  charge  prices 
that  reflect  excessive  margins  in  the 
belief  that  excessive  revenues  obtained 
during  a  period  of  decontrol  would  be 
permitted  to  be  retained  following  the 
reimposition  of  controls.  Accordingly, 
should      reimposition      of      controls 


FEOUAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  30,  197R 


2922 


NOTICES 


become  necessary,  ERA  may  require 
such  firms  to  demonstrate  that  prices 
charged  during  the  period  of  decontrol 
did  not  reflect  excessive  margins.  To 
the  extent  that  firms  are  found  to 
have  charged  prices  that  reflect  exces- 
sive margins,  ERA  may  (following  the 
reimposition  of  controls)  require  such 
firms  to  make  adjustments  to  prices  to 
reflect  revenues  received  during  the 
period  of  decontrol,  which  are  foiind 
to  have  resulted  from  prices  unreason- 
ably in  excess  of  those  sufficient  to 
insure  the  survival  of  the  firm  as  an 
economically  viable  and  competitive 
entity,  and  reflective  of  a  competitive 
market  place. 

Issued  in  Washington,  D.C.,  January 
13,  1978. 

John  P.  O'Leart. 
Deputy  Secretary. 
Department  of  Energy. 

Appendix  I.— Gross  Mar&in  roR  Refiners' 

SaIXS  to  NONULTIlfATI  CONSUMERS 
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Where: 

ilf.'=  Refiners'  average  gross  margin  for 
sales  of  No.  2  heating  oil  to  nonultimate 
consumers. 

P,('=  Average  selling  price  for  the  <"  refiner 
in  month  t  for  all  sales  of  No.  2  heating 
oil  to  nonultimate  consumers  reported 
on  Form  EIA-9. 

Crt'=  Average  per  unit  cost  of  crude  oU  pur- 
chased by  the  i**  refiner  in  month  t  re- 
ported on  Form  P-110. 

^'= Ratio  of  purchases  of  No.  2  heating  oil 
to  total  sales  of  No.  2  heating  oil  by  the 
i'*  refiner  in  month  L  If  purchases  are 
greater  than  sales,  then  «b<'=  1. 

C|m'=  Average  per  unit  cost  of  No.  2  heating 
oil  purchased  by  the  i'*  refiner  in  month 
t  reported  on  Form  EIA-9. 

iV,<=  Volume  of  sales  of  No.  2  heating  oil  to 
nonultimate  consumers  in  month  t  by 
the  i**  refiner  as  reported  on  Form  EIA- 
9. 

m= Number  of  refiners  with  sales  to  nonul- 
timate consimiers  as  reported  on  Form 
EIA-9. 

This  formula  refers  to  the  national  average 
gross  margin  for  sales  of  refiners  to  nonulti- 
mate consumers.  Regional  margins  would  be 
calculated  by  using  average  prices  derived 
for  the  given  region. 

Appendix  II— Gross  Marcin  for  Wholesal- 
ers' Sales  to  Nonultimate  Comsumers 
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where: 

3ft, '=  Wholesalers'  (Le..  nonrefiners)  average 
gross  margin  for  sales  of  No.  2  heating 
oil  to  nonultimate  consumers  in  month 
L 

Pix'^  Average  selling  price  for  all  sales  of 
No.  2  heating  oil  by  the  i**  nonrefiner  to 
nonultimate  consumers  in  month  t  as  re- 
ported on  Form  EIA-9. 

Qm'=  Average  per  unit  cost  of  No.  2  heating 
oil  purchased  by  the  i**  nonrefiner  in 
month  t  as  reported  on  Form  EIA-9. 

Wi'=  Volume  of  sales  of  No.  2  heating  oil  to 
nonultimate  consumers  In  month  t  by 
the  t'*  nonrefiner  as  reported  on  Form 
EIA-9. 

n= Number  of  nonrefiners  with  sales  of  No. 
2  heating  oil  to  nonultimate  consumers 
reporting  Form  EIA-9. 

This  formula  refers  to  the  national  average 
gross  margin  for  sales  by  nonrefiners  to 
nonultimate  consumers.  Regional  margins 
would  be  calculated  by  using  data  only  for 
the  given  region. 

Appendix  III.— Nonrefiners'  Gross  Margin 
FOR  Residential  Sales  of  No.  2  Heatino 
Oil 
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Where: 

Jlfr'=  Average  gross  margin  for  residential 
sales  of  No.  2  heating  oil  in  month  t  by 
nonrefiners. 

Pri'=  Average  selling  price  in  month  t  for  all 
residential  sales  of  No.  2  heating  oQ  re- 
ported by  the  i**  nonrefiner  on  Form 
EIA-9. 

CW=  Average  per  unit  cost  of  No.  2  heating 
oil  purchased  in  month  t  reported  by 
the  i"  nonrefiner  on  Form  EIA-9. 

it, '=  Volume  of  sales  of  No.  2  heating  oil  to 
residential  users  in  month  t  reported  by 
the  {•*  nonrefiner  of  Form  EIA-9. 

n= Number  of  nonrefiner  firms  with  sales  of 
No.  2  heating  oil  to  residential  users  re- 
porting on  Form  EIA-9. 

This  formula  refers  to  the  national  average 
gross  margin  for  sales  to  residential  consum- 
ers by  nonrefiners.  Regional  margins  would 
be  calculated  by  using  data  only  for  the 
given  region. 

Appendix  IV.— Guideline  for  Refiners' 
Price  for  Sales  of  No.  2  Heating  On.  to 
Nonultimate  Consumers 
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Where: 

A  *=  Actual  weighted  average  wholesale 
price  of  refiners  In  June  1977,  for  No.  2 
heating  oil,  derived  from  form  EIA-9. 


Only  those  refiners  reporting  the  form 
EIA-9  wUl  be  included  (nearly  all  refin- 
ers that  sell  No.  2  heating  oil  report 
form  EIA-9).  The  wholesale  price  is  the 
weighted  average  price  for  nonultimate 
consumer  sales,  which  Includes  rack,  de- 
livered, and  bulk  sales. 

J**- Guideline  wholesale  price  of  refiners  in 
month  {  for  sales  of  No.  2  heating  oil  to 
nopultlmate  consumers. 

5'=  Volume  of  sales  of  No.  2  heating  oil  sold 
by  refiners  in  month  t  to  nonultimate 
consumers. 

d'=  Increased  costs  over  June  1977  In  month 
{  allocated  by  refiners  to  sales  of  No.  2 
heating  oil  to  nonultimate  consumers, 
computed  as  follows: 
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Where: 

5'— Volume  of  sales  of  No.  2  heating  oil  by 
refiners  to  nonultimate  consumers  in 
month  t,  reported  on  form  EIA-9. 

V=  Total  volume  of  sales  of  refined  prod- 
ucts in  month  t,  reported  on  form  P-302. 

©>-■  =  Volume  of  crude  oil  purchased  in 
month  t—1,  reported  on  form  P-110. 

Q'sVolimie  of  crude  oil  purchased  by  refin- 
ers in  Jiine  1977,  reported  on  form  P- 
110. 

C*~'= Total  cost  of  crude  oil  purchased  by 
refiners  in  month  t—1,  reported  on  form 
P-110. 

C*=  Total  cost  of  crude  oil  purchased  by  re- 
finers In  June  1977,  reported  on  form  P- 
110. 

V'^  Volume  of  sales  of  all  refined  products 
in  month  t-1,  reported  on  form  P-302. 

Vc'~'= Volume  of  sales  of  controlled  products 
in  month  t-1,  reported  on  form  P-302. 

V*=  Volume  of  sales  of  all  refined  products 
in  June  reported  on  form  P-302. 

Vr*=  Volume  of  sales  for  controlled  products 
in  June  1977  reported  on  form  P-302. 

JVc'''  =  Increased  nonproduct  costs  for  con- 
trolled products  in  month  t—1,  reported 
on  form  P-110. 

iVc*"  Increased  nonproduct  costs  for  con- 
trolled products  In  June  1977,  reported 
on  form  P-110. 

9*-' -Volume  of  No.  2  heating  oil  purchased 
by  refiners  In  month  t-1,  reported  on 
form  EIA-9. 

9*=  Volume  of  No.  2  heating  oil  purchased 
by  refiners  in  June  1977,  reported  on 
form  EIA-9. 

c'''= Total  cost  of  No.  2  heating  oil  pur- 
chased by  refmers  in  month  t-1,  report- 
ed on  form  EIA-9. 

C' Total  cost  of  No.  2  heating  oil  purchased 
by  refiners  in  June  1977,  reported  on 
form  EIA-9. 

B'=Accimiu}fited  unrecouped  costs  applica- 
ble to  time  period  L 

Accumulated  unrecouped  increased 

costs = Sum  of  increases  in  costs  attribut- 
able to  No.  2  heating  oil— prior  to  current 
month.  Sum  of  Increases  of  revenue  ob- 
tained from  sales  of  No.  2  beating  oil  prior 
to  current  month. 
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Where: 

d'=  Increased  costs  over  June  1977  Incurred 
by  refiners  allocated  to  sales  of  No.  2 
heating  oil  to  nonultimate  consumers  in 
month  i. 

<'=Sales  of  No.  2  heating  oil  by  refiners  to 
nonultimate  consumers  In  month  i. 

fi'=  Accumulated  unrecouped  costs  applica- 
ble to  time  period  t. 

P. '= Actual  weighted  average  price  of  refin- 
ers in  month  t  for  sales  of  No.  2  heating 
oil  to  nonultimate  consumers  derived 
from  form  EIA-9. 

P«*= Actual  weighted  average  price  of  refin- 
ers In  June  1977  for  sales  of  No.  2  heat- 
ing oil  to  nonultimate  consumers,  de- 
rived from  form  EIA-9. 

Syml>ols  used  in  the  formula  refer  to  time 
periods  as  follows: 

i— Refers  to  each  month  accumulated  In  the 

summation    formula    for    unrecouped 

costs, 
o— Refers  to  June  1977. 
f— Refers  to  the  month  for  which  the  selling 

price  is  l>eing  computed. 
<- J— Refers    to    the    month    one    month 

before  the  month  for  which  the  selling 

price  is  being  computed. 

Subscripts  used  in  the  formulas  refer  to  the 
following: 

a— Refers  to  actual  prices, 
c— Refers  to  controlled  products, 
r— Refers  to  residential  prices  and  sales  vol- 
umes. 

These  formulas  calculate  the  guideline 
price  for  the  national  average. 

The  formulas  used  to  calculate  the  guide- 
line prices  for  the  DOE  regions  are  the 
same  except  the  June  1977  national  price  to 
nonultimate  consumers  (P.*)  would  be  re- 
placed by  average  prices  to  nonultimate  con- 
sumers for  the  regions. 

These  formulas  are  not  entirely  consistent 
with  the  calculations  under  10  CFR  212.83 
in  that  allocations  are  based  on  sales  of  No. 
2  heating  oil  rather  than  production  of  No. 
2  heating  oil,  refiners'  nonproduct  cost  in- 
creases for  No.  2  heating  oil  are  estimated 
based  on  refiners'  nonproduct  cost  increases 
for  controlled  products  reported  to  the 
DOE,  and  the  base  period  is  June  1977 
rather  than  May  1973. 

The  revised  form  P-302-M-1  will  provide 
information  as  to  the  production  of  No.  2 
heating  oil  and  refiners'  total  nonproduct 
costs.  When  this  information  becomes  avail- 
able, the  formulas  will  be  adjusted  to  make 
allocations  on  the  basis  of  production  and 
revised  nonproduct  cost  estimates.  The  esti- 
mated prices  for  prior  months  will  be  recal- 
culated to  reflect  allocation  on  the  basis  of 
production  and  revised  nonproduct  esti- 
mates. 

Appendix  V 

StAtes  with  statisticalSy  valid  residential  heating  oil 
survey  prices 


Appendix  V— Continued 

States  with  statistically  valid  residential  heating  oil 
survey  prices 
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Alaska 

Connecticut  _._..« 

Delaware 

District  of  Columbia . 

Idaho 

niinoto 

Indiana 


AK 

10 

CT 

DE 

DC 

ID 

10 
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DOE 
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Maine _». 

Maryland _ 

Massachusetts .... 

Michigan 

Minnesota 

New  Hami>shire . 

New  Jersey 

New  York 

Ohio 

Oregon «..«. 

Pennsylvania ....» 

Rhode  Island „, 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 


ME 

1 

MD 

) 

MA 

1 

MI 

5 

MN 

5 

NH 

1 

NJ 
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NY 
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OH 
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OR 

10 

PA 

3 

RI 

1 

VT 

1 

VA 

3 

WA 

10 

WV 

3 

WI 
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[FR  Doc.  78-1453  Piled  1-16-78;  12:46  pm] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  846-2] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weeltly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  I*rotec- 
tion  Agency  from  January  9  through 
January  13,  1978.  The  date  of  receipt 
for  each  statement  is  noted  in  the 
statement  summary.  Under  the  Guide- 
lines of  the  Coimcil  on  Environmental 
Quality  the  minimum  period  for 
public  review  and  comment  on  draft 
environmental  statements  is  forty-five 
(45)  days  from  this  Federal  Reciter 
notice  of  availabUity  (March  6,  1978). 
The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  En- 
vironmental Protection  Agency  and  to 
commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  Eln- 
vironmental  Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  January  17,  1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  op  Agriculture 

Contact:  Mr.  Brrett  6eck.  Coordinator, 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture,  Room  307A.  Wash- 
ington, D.C.  20250,  202-447-6827. 


FOREST  SERVICE 

Draft 

Cooperative  Gypsy  Moth  Suppression 
Program,  1978,  January  8:  This  draft  EIS 
presents  the  selection  criteria  for  regulatory 
programs  and  discusses  each  viable  alterna- 
tive which  may  be  considered  for  state-fed- 
eral cooperative  projects  in  suppressing 
gypsy  moth  Infestations  In  the  Northeas- 
tern United  States.  Several  alternative  plans 
are  suggested,  utilizing  the  aerial  applica- 
tion of  carbaryl,  trichlorfon,  diflubenzuron, 
and  aceqhate.  Adverse  impacts  include  the 
possible  adverse  effect  of  diflubenzuron 
upon  aquatic  organisms  and  carbaryl  upon 
honeybees.  (ELR  Order  No.  80019.) 

Tahoe  NF  Timber  Management  Plan,  sever- 
al California  counties,  January  11:  Proposed 
is  a  revision  of  the  existing  Timber  Manage- 
ment Plan  which  establishes  a  timber  har- 
vesting level  and  schedule  for  the  Tahoe  Na- 
tional Forest,  Calif.,  for  the  next  decade  be- 
ginning FY  1978.  Six  alternatives  are  out- 
lined with  a  yield  of  between  2,000  million 
board  feet  to  1,000  million  board  feet  per 
decade.  Adverse  Impacts  Include  a  possible 
effect  upon  water  and  soil  quality,  including 
some  erosion;  changes  In  fish  and  wildlife 
habitat:  and  changes  in  the  vegetative  struc- 
ture, microclimate  and  plant  relationships. 
(ELR  Order  No.  80032.) 

Salt  Lalce  Planning  Unit,  several  Dtah 
counties,  January  13:  Proposed  is  a  land 
management  plan  for  the  Salt  Lake  Plan- 
ning Unit,  an  area  encompassing  138,000 
acres  of  National  Forest  and  other  lands  in 
the  State  of  Utah.  Four  alternative  plans 
outline  resource  management  in  areas  such 
as  air,  water,  recreation,  wildlife,  range 
forage,  timber.  Insect  and  disease  control, 
and  mineral  development.  The  proposed 
plan  calls  for  95  percent  of  the  Unit  to 
remain  relatively  undisturbed  except  for 
trail  construction,  ski  area  expansion,  and 
people-use  associated  with  recreation  activi- 
ties. (ELR  Order  No.  80035.) 

final 

Beaver  Creek  Wilderness,  Mineral  Pro- 
sp)ectlng,  McCreary  Coimty,  Ky.,  January 
11:  ^oposed  Is  the  conditional  approval, 
with  prescribed  modifications,  of  a  prospect- 
ing plan  submitted  by  the  Greenwood  Land 
and  Mining  Co.  of  Parkers  Lake,  Ky.  The 
Company  claims  to  own  mineral  rights  be- 
neath and  around  the  Beaver  Creek  Wilder- 
ness, and  proposes  to  use  motorized  equip- 
ment to  prospect  for  coal  at  22  sites.  It  also 
intends  to  deep  and  surface  mine  in  the  Wil- 
derness, based  on  Information  gathered  by 
prospecting.  Approximately  1 1  acres  of  land 
surface  will  be  cleared,  excavated,  regraded 
and  revegetated  at  17  prospecting  sites 
within  the  Wilderness.-  Comments  made  by: 
USDA,  COE,  DOI,  EPA,  and  SUte  and  local 
agencies.  (ELR  Order  No.  80025.) 

Supplement 

Naches-Tieton- White  River  (S-1),  several 
Washington  counties,  January  13:  This 
statement  supplements  a  draft  EIS  original- 
ly filed  with  CEQ  In  August  1977.  The 
Forest  Serxice  has  subsequently  re-Inventor- 
ied roadless  and  undeveloped  areas  within 
the  planning  unit  and  has  added  84.970 
acres  for  a  total  of  375,750  acres  under  con- 
sideration for  wilderness  study.  (ELR  Order 
No.  80038.) 

Department  op  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attn:  DAEN- 
CrWR-P,  Office  of  the  Chief  of  Engineers. 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  1978 


2924 


NOTICES 


U.S.  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue,  SW..  Washington.  D.C. 
20314.  202-693-6795. 

Final 

Wilson  Lake.  O.  &  M..  Russell  and  Lincoln 
Counties,  Kans..  January  11:  Proposed  is 
the  continued  operation  and  maintenance  of 
Wilson  Lake  in  Russell  and  Lincoln  Coun- 
ties, Kans.  The  project  consists  of  water 
control  operations,  operation  and  mainte- 
nance of  recreation  areas,  and  management 
of  project  land  and  water  resources.  Adverse 
impacts,  such  as  loss  of  vegetation  and  oc- 
currence of  soil  erosion,  will  result  from  rec- 
reational use.  (Kansas  City  District.)  Com- 
ments made  by:  USDA.  DOT.  HUD.  USCO. 
HEW.  DOI,  EPA.  and  State  and  local  agen- 
cies. (ELR  Order  No.  80027.) 

Supplement 

Bear  Creek  Lake  (S-1),  Colorado,  January 
11:  This  statement  supplements  a  final  EIS 
origfr.ally  filed  with  CEQ  In  February  of 
1972;  changes  have  occurred  in  project  fea- 
tures, total  project  lands  and  the  proposed 
recreation  development  since  completion  of 
the  final  EIS.  Project  implementation  calls 
for  two  separate  earthfilled  embankments 
and  an  emergency  spillway;  a  multipurpose 
lake  with  a  surface  area  of  110  acres;  a  flood 
control  pool  of  640  acres;  and  recreational 
facilities.  Adverse  impacts  include  construc- 
tion-related pollution;  the  relocation  of 
Colorado  Highway  8;  and  the  inundation  of 
750  acres  of  land.  (Omaha  District.)  (ELR 
Order  No.  80029.) 

Supplement 

Surfside-Sunset  and  Newport  Beach. 
Orange  County,  California,  January  10:  Pro- 
posed is  a  beach  nourishment  project  to  re- 
store the  eroding  Surfside-Sunset  Beach 
shoreline  and  help  maintain  the  integrity  of 
the  sandy  beach  shoreline  downcoast  from 
Surfside-Sunset  Beach.  The  nourishment 
beach  extends  along  apprt>ximately  6,000 
feet  of  the  Surfside-Sunset  sandy  beach 
shoreline.  The  nourishment  material  will  be 
obtained  from  within  a  190-acre  subtidal 
borrow  site  located  about  6.500  feet  offshore 
from  the  feeder  "beach.  Adverse  impacts  in- 
clude the  destruction  of  benthlc  organisms 
within  the  190-acre  offshore  borrow  site; 
displacement  of  fish  species;  destruction  of 
open  coast  sandy  beach  organistns;  and  con- 
struction-related pollution.  (L.A.  District.) 
(ELR  Order  No.  80024.) 

Environmental  Protection  Agency 

Contact:  Mr.  Peter  L.  Cook,  Acting  Direc- 
tor, Office  of  Federal  Activities.  R(x>m 
WSMW  537,  401  M  Street,  SW..  Washing- 
ton. D.C.  20460.  202-755-0777. 

E.  Marln-S.  Sonoma  Wastewater  Manage- 
ment Plan  (S-1),  California.  January  11: 
This  statement  supplements  a  draft  EIS 
originally  filed  with  CEQ  in  November  1977. 
Proposed  is  the  inclusion  of  the  Greenwood 
Beach  Area  in  Southern  Marin  County  into 
the  Eastern  Marin-Southem  Sonoma 
Wastewater  Management  Plan.  Greenwood 
Beach  is  a  subdivision  in  the  city  of  Tlburon 
containing  20  homes  along  approximately 
one  mile  of  Richardson  Bay  shoreline.  (ELR 
Order  No.  80031.) 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW..  Washington.  D.C.  20410, 
202-755-6308. 

Draft 

Elmwood  III  Development.  Wayne 
County.  Mich..  January  9:  Proposed  is  the 


construction,  by  the  city  of  Detroit,  of  2.100 
dwelling  units  as  the  final  development 
phase  in  a  cleared  188  acre  urban  renewal 
site  for  subsidized  and  nonsubsidized  rental 
and  sales  housing  in  townhouse.  garden 
apartment,  and  mid  and  hi-rise  structures.  A 
community  center,  institutional  uses  and 
recreational  space  are  included.  Adverse  im- 
pacts include  construction-related  p)ollution: 
increased  noise  and  air  pollution;  and  redis- 
tributed loads  on  city  services.  (ELR  Order 
No.  80016.) 

Kirby  Meadows  Subdivision.  Shelby 
County.  Tenn..  January  9:  Proposed  Is  the 
development  of  260  acres  In  southeast 
Shelby  County.  Tenn.,  into  the  Kirby  Mead- 
ows subdivision.  Plan  implementation  calls 
for  the  construction  of  single-family,  multi- 
family,  commercial  and  office  structures  for 
a  planned  community  of  approximately 
1.700  families.  Adverse  impacts  include  an 
increase  in  storm  water  runoff;  the  covering 
of  6  minor  archeological  sites;  construction- 
related  pollution;  and  increased  levels  of  air 
and  noise  pollution.  (ELR  Order  No.  80021.) 

Piper's  Meadow  Subdivision.  Harris 
County.  Tex.,  January  11:  Proposed  is  the 
granting  of  HUD-FHA  mortgage  insurance 
for  the  development  of  the  282-acre  Piper's 
Meadow  Subdivision  located  in  Harris 
County.  Tex.  The  proposed  subdivision  will 
contain  approximately  1,000  single  family 
homes,  shopping  facilities  and  recreational 
facilities.  Adverse  impacts  include  the  loss 
of  agricultural  land  and  an  increased 
demand  for  fossil  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion. (ELR  Order  No.  80033.) 

Final 

Amberly  Subdivision.  DeKalb  County. 
Ga..  Januai7  11:  The  proposed  project  con- 
sists of  the  development  of  2  subdivisions, 
Aml>erly  and  Amt>erly  East,  approximately 
4.5  miles  from  Stone  Mountain,  Oa.  The 
plan  calls  for  land  uses  of  648  single-family 
detached  units,  on  283.04  acres  and  a  flood 
plain  of  25.6  acres.  Completion  of  the  pro- 
ject will  result  in  increased  pressure  on  com- 
munity services  and  facilities,  as  well  as 
higher  levels  of  air  and  noise  pollution. 
Comments  made  by:  USDA.  HEW,  DOI. 
EPA,  GSA.  and.  State  and  local  agencies. 
(ELR  Order  No.  80028.) 

Martins  Crossing  Subdivision.  DeKalb 
County,  Ga.,  January  11:  The  proposed  pro- 
ject is  the  construction  of  Martins  Crossing 
SutxUvision  in  IDeKalb  County.  Ga.  The  246- 
acre  development  has  proposed  land  use  of 
535  single-family  detached  units.  Common 
recreational  amenities,  including  a  swim- 
ming pool,  cabana,  and  tennis  courts,  will  be 
provided  and  76.3  acres  will  be  left  in  open 
space.  Negative  effects  include  increased 
traffic;  additional  demand  on  utilities,  mu- 
nicipal and  community  services  and  facili- 
ties, and  increased  surface  water  run-off. 
Comments  made  by:  USDA,  HEW,  DOI. 
DOT.  ERDA,  EPA,  GSA.  FEA,  FPC,  and 
State  and  local  agencies.  (EILR  Order  No. 
80030.) 

Greensbrook  and  Lake  Forest  Subdivi- 
sions. Harris  County,  Tex.,  January  9:  The 
proposed  action  is  for  the  Department  of 
HUD  to  accept  for  HUD-FHA  mortgage  in- 
surance purposes  the  Greensbrook  and 
Kings  Lake  Forest  Subdivisions  located  in 
the  northeast  section  of  Harris  County. 
Tex.  When  completed  in  approximately  ten 
years,  the  subdivisions  will  contain  approxi- 
mately 2.628  single-family  homes  plus  recre- 
ational facilities  to  serve  the  subdivisions. 
Adverse  effects  include  the  removal  of  po- 
tential forestland  and  livestock  grazing  land 


from  production.  Comments  made  by:  EPA. 
COE,  DOT.  HEW,  AHP,  and  State  and  local 
agencies.  (ELR  Order  No.  80020.) 

Camden  Park  Sut>divisions,  Harris  County 
Tex..  January  9:  Proposed  is  the  acceptance 
of  the  311-acre  Camden  Park  Subdivision 
for  mortgage  insurance  punioses.  Project 
plans  call  for  the  development  of  single- 
family  homes,  with  some  commercial  re- 
serves, in  Harris  County.  Texas.  Adverse  ef- 
fects include  the  loss  of  agricultural  land 
and  an  increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  auto- 
mobile for  transr>ortatlon.  Comments  made 
by:  EPA,  COE,  DOI,  USDA,  and  SUte  and 
local  agencies.  (ELR  Order  No.  80023.) 

Westbury  Development.  Oklahoma  City. 
Canadian  County,  Okla.,  January  9:  The 
proposed  action  is  for  the  Department  of 
HUD  to  accept  part  of  the  undeveloped 
areas  of  the  Westbury  Development  in 
Oklahoma  City  for  HUD-FHA  home  mort- 
gage insurance  purposes.  The  remaining 
area  will  be  used  for  commercial  and  recre- 
ational purposes.  The  impact  of  Westbury 
will  be  the  urbanization  of  about  1048  acres, 
formerly  used  for  agriculture  and  an  uncon- 
trolled flood  plain.  Adverse  effects  include 
increased  load  on  schools,  possible  reduction 
in  air  quality,  and  increased  noise  levels. 
Comments  made  by:  EPA.  USDA.  DOT, 
AHP.  and  USDA.  (ELR  Order  No.  80022.) 

Final 

Jefferson,  La.— Marrero  to  Lafitte  Water- 
line,  Jefferson  Parish,  La..  January  9:  Pro- 
posed is  the  construction  of  a  water  line 
from  Marrero  to  Lafitte  in  Jefferson  Parish. 
La.,  to  provide  Improved  water  service  to  the 
people  of  Ward  Six  of  the  parish  and  to  pro- 
vide for  the  area's  domestic,  recreational, 
commercial,  and  industrial  needs.  The  water 
line  would  originate  as  a  36-lnch  diameter 
pipe  In  Marrero  and  would  terminate  ap- 
proximately seventeen  miles  south  near  the 
end  of  State  Highway  45  Lafitte,  as  an  18- 
Inch  diameter  pipe.  Its  size  would  be  re- 
duced sequentially  as  It  moves  south  from 
Marrero.  Construction  of  the  pipeline  will 
remove  approximately  20.4  acres  of  land 
from  future  development.  Comments  made 
by:  E^A,  COE.  and  concerned  groups  and 
Individuals.  (ELR  Order  No.  80018.) 

NOCLEAR  ReGXTLATORT  COKMISSIOIf 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Environmental  Projects.  P-518. 
Washington.  D.C.  20555.  301-492-8446. 

Final 

Co-60  Spark-Gap  Irradiators.  Licensing 
Exemption,  January  9:  The  statement  con- 
cerns a  proposed  amendment  to  NRC  regu- 
lations to  exempt  from  requirements  for  a 
license  the  receipt,  possession,  use,  transfer, 
export,  ownership,  or  acquisition  of  spark- 
gap  irradiators  that  contain  cobalt-60  for 
use  in  spark-ignited  fuel-oil  burners.  About 
6000  microcurie  of  Co-60  could  be  distribut- 
ed into  the  environment  in  6,000  discrete 
sources,  each  containing  no  more  than  1  mi- 
crocurie. Estimated  external  radiation  doses 
to  maximally  exposed  individuals  are  in- 
cluded. Comments  made  by:  USDA.  NRC. 
ERDA.  EPA.  HEW.  DOT.  and  State  and 
local  agencies.  (ELR  Order  No.  80034.) 

Departhxnt  or  Tkamsportatioii 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Bnvlronmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street. 
SW.,  Washington.  D.C.  20590.  202-426-4357. 
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FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Walker  County  Airport.  Walker  County. 
Ala..  January  13:  Proposed  is  the  construc- 
tion of  a  new  Walker  County  Airport  with  a 
basic  transF>ort  runway  which  will  allow  jets 
to  use  the  airport  facility.  Plan  implementa- 
tion calls  for  runways  and  taxiways,  lighting 
systems,  parking,  a  service  hangar,  and 
roads.  Adverse  impacts  Include  construction- 
related  pollution:  Increased  levels  of  air  and 
noise  [dilution;  and  ptossible  water  impacts. 
(ELR  Order  No.  80036.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

F.A.S.  Route  1270.  Dundy  County.  Nebr.. 
January  13:  The  proposed  project  (insists 
of  the  upgrading  and  placement  of  a  bridge 
on  an  0.8  mile  segment  of  county  road 
(F.A.S.  Route  1270)  0.3  mile  east  of  Bcnkel- 
man.  Also  included  is  grading,  a  gravel  sur- 
face course,  a  major  1.700  foot  long  channel 
change,  and  <nilverts.  The  proposed  im- 
provement is  Included  in  Dundy  County's 
One  and  Six  Year  Plan  with  the  intent  that 
the  completed  project  will  be  coordinated  In 
a  total  intercounty  network  of  roads 
throughout  the  state.  Between  2.4  and  10 
acres  of  land  will  be.  acquired  for  right-of- 
way.  (Region  7.)  Comments  made  by:  COE. 
DOI.  EPA,  and  USDA.  (ELR  Order  No. 
80037.) 

Montgomery  CountTi  Md..  January  11: 
Proposed  is  the  granting  of  Federal  capital 
grant  assistance  to  the  Washington  Metro- 
politan Area  Transit  Authority  for  a  Metro- 
bus  Garage  and  Maintenance  Facility  for 
250  buses  In  Montgomery  County,  Md.  The 
garage  is  propKised  for  suburban  bus  service 
particularly  in  conjunction  with  the  future 
complementary  operation  of  Metrobus-Me- 
trorail.  The  EIS  reviews  3  alternative  sites 
for  the  new  facility.  Adverse  impacts  in- 
clude the  clearing  of  some  w<x>dlands.  Com- 
ments made  by:  DOT.  USDA,  EPA.  AHP. 
State  and  local  agencies,  and  concerned  in- 
terest groups.  (ELR  Order  No.  80026.) 

Official  Notice  of  Retraction 

The  final  EIS  prepared  by  the  Corps  of 
Engineers,  for  Kanapolis  Lake,  Operation 
and  Maintenance,  Elsworth  County,  Kans., 
was  received  by  EPA  on  December  22  and 
Notice  of  Availability  was  published  in  the 
December  30.  1977  Federal  Register.  Since 
that  time  it  has  come  to  EPA's  attention 
that  the  FEIS  Ls  not  available  for  public  dis- 
tribution at  this  time.  Therefore.  EPA  offi- 
cally  rescinds  the  availability  date  of  this 
statement.  When  EPA  is  notified  by  the 
Corps  of  Engineers  that  the  statement  is 
ready  for  distribution.  EPA  will  at  that  time 
republish  its  availability  in  the  Federal 
Register. 

CFR  Doc.  78-1701  Filed  1-19-78;  8:45  am] 


[6560.01] 

[FRL  845-1:  OOP-42045A] 

STATE  Of  ARIZONA 

Slat*  Plan  for  Cartificatien  of  Cemmcrddl  and 
Private  Applicators  of  Roitrictod  Us*  Potti- 
dd*»;  Approval  Slatut 

Section  4(a)(2)  of  the  Fe<Jeral  Insec- 
ticide. Fiuigicide.  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.).  and  the  implement- 


ing regulations  of  40  CFR  Part  171.  re- 
quire each  state  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  June  20.  1977.  a  Notice  of 
Intent,  to  Approve  the  Arizona  State 
Plan  was  published  in  the  Federal 
Register  (42  FR  31181).  Approval  was 
contingent  upon  promulgation  of  nec- 
essary regulations  Implementing  Ari- 
zona legislation.  Subsequently,  the  Ar- 
izona Board  of  Pesticide  control,  on 
July  11,  1977.  and  the  Structural  Pest 
Control  Board,  on  September  9.  1977. 
promulgated  final  regulations  neces- 
sary to  implement  Arizona  legislation. 

During  the  comment  period  follow- 
ing the  June  20,  1977,  Federal  Regis- 
ter notice.  EPA  received  numerous 
comments  from  interested  parties  re- 
garding an  error  in  the  Federal  Regis- 
ter notice.  The  notice  stated  that  com- 
mercial applicators  will  be  recertified 
by  the  Board  of  Pesticide  Control 
every  odd  calendar  year  by  written  ex- 
amination. The  notice  properly  should 
have  indicated  that  the  Board  of  Pes- 
ticide Control  will  relicense  (not  to  be 
confused  with  recertification)  commer- 
cial applicators  every  odd  calendar 
year  by  written  examination.  The  Ari- 
zona State  Plan  indicates  that  specific 
procedures  for  recertifying  applicators 
will  be  developed  at  a  later  date.  These 
procedures  will  require  that  applica- 
tors demonstrate  continued  compe- 
tence in  applying  pesticides  in  light  of 
changes  in  technology.  At  such  time  as 
recertification  procedures  are  finalized 
by  Arizona,  an  appropriate  Federal 
Register  notice  will  be  prepared 
which  provides  for  public  comment. 

In  addition,  during  the  comment 
period,  the  Board  of  Pesticide  Control 
decided  to  add  a  new  conunercial  ap- 
plicator category  to  their  certification 
program.  The  new  category.  Regula- 
tory Pest  Control,  is  consistent  with 
EPA  certification  requirements. 
Therefore,  the  agency  does  not  consid- 
er this  a  sufficient  action  to  warrant 
additional  public  comment. 

Having  reviewed  the  final  regula- 
tions to  Arizona  legislation  and  find- 
ing that  all  requisite  legal  authorities 
required  by  FIFRA  and  40  CFR  Part 
171  are  now  enacted  and  promulgated, 
the  Regional  Administrator,  EPA, 
Region  IX.  hereby  gives  notice  that 
the  Arizona  State  Plan  is  now  a  fully 
approved  State  Plan. 

Dated:  January  6.  1978. 

Paul  De  Falco.  Jr.. 
Regional  Administrator, 
Region  IX. 

[FR  Doc.  78-1700  Piled  1-19-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[SS  Docket  Nos.  78-11,  78-12:  File  Nol.  381- 
A-RL-87,  66-A-L-1071 

CASPER  AIR  SERVICE,  INC  AND  WYOMING 
CENTRAL  AERO-WAYS,  INC 

Order  Ootignating  Applicationt  for 
Contolidated  Hearing  on  Stated  Ittuet 

Adopted:  January  11,  1978. 

Released:  January  16,  1978. 

In  re  application  of  Casper  Air  Ser- 
vice, Inc..  Casper.  Wyo..  SS  Docket  No. 
78-11.  File  No.  381-A-RL-87,  Wyoming 
Central  Aero-Ways.  Inc.,  Casper.  Wyo., 
SS  Docket  No.  78-12.  File  No.  66-A-L,- 
107.  for  an  Aeronautical  Advisory  Sta- 
tion to  ser\'e  Natrona  County  Interna- 
tional Airport.  Casper.  Wyo. 

1.  Casper  Air  Service.  Inc.  (herein- 
after called  Casper),  and  Wyoming 
Central  Aero- Ways,  Inc.  (hereinafter 
called  Wyoming)  have  filed  an  applica- 
tion for  authority  to  operate  an  aero- 
nautical advisory  station  at  the  same 
airport.  Casper  seeks  renewal  of  its 
current  station  license  while  Wyoming 
has  filed  for  a  new  station  authoriza- 
tion. In  that  §  87.251(a)  of  the  Com- 
mission's rules  provides  that  only  one 
aeronautical  advisory  station  may  be 
authorized  at  a  landing  area,  the 
above-captioned  applications  are  mu- 
tually exclusive.  Accordingly,  it  is  nec- 
essary to  designate  these  applications 
for  comparative  hearing  in  order  to  de- 
termine which,  if  any,  should  be  grant- 
ed. 

2.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  pro\isions 
of  section  309(e)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  comparative 
issues. 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations; 

(1)  Location  of  the  fixed-based  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation: 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Exp>erience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications, including  but  not  limited 
to  operation  of  stations  in  the  Avi- 
ation Services  (Part  87)  that  may  be  or 
have  been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in 
§  87.257  of  the  Commission's  rules; 
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(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-based  operators; 

(b)  To  determine  the  manner  in 
which  Casper  has  operated  aeronauti- 
cal advisory  station  KPO  8  at  Natrona 
County  International  Airport;  and 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which  of  the  applications  should  be 
granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  -is  on  each  applicant  with  re- 
spect to  its  application  except  issue  (b) 
where  the  burdens  are  on  Casper  and 
issue  (c)  which  is  conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Casper  and  Wyoming,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order.  Failure 
to  file  a  written  appearance  within  the 
time  specified  may  result  in  dismissal 
of  the  application  with  prejudice. 

Charles  A.  Hicginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  78-1607  Filed  1-19-78;  8:45  am] 


[6712-01] 

[SS  Docket  Nos.  78-13.  78-14:  File  Nos.  145- 
A-L-57.  49-A-L-67] 

XWNSTOWN  AVIATION  AND  AIR  EAST,  INC 

Ord«r  Detignoting  Appliccition*  for 
Cen>elidat*d  Hearing  on  Stotod  Usuot 

Adopted:  January  11. 1978. 
Released:  January  16,  1978. 

In  re  application  of  Johnstown  Avi- 
ation, Johnstown.  Pa.,  SS  Docltet  No. 
78-13,  File  No.  145-A-L-57,  Air  East. 
Inc.,  Johnstown,  Pa.,  SS  Docket  No. 
78-14.  Pile  No.  49-A-L-67.  for  an  Aero- 
nautical Advisory  Station  to  serve 
Johnstown  Cambria  County  Airport, 
Johnstown,  Pa. 

1.  Johnstown  Aviation  (hereinafter 
called  Johnstown),  and  Air  East,  Inc. 
(hereinafter  called  Air  East)  have  filed 
an  application  for  authority  to  operate 
an  aeronautical  advisory  station  at  the 
same  airport.  Johnstown  and  Air  East 
have  both  filed  for  new  station  au- 
thorizations. In  that  §  87.251(a)  of  the 
Commission's  rules  provides  that  only 
one  aeronautical  advisory  station  may 
be  authorized  at  a  landing  area,  the 
above-captioned  applications  are  mu- 
tually exclusive.  Accordingly,  it  is  nec- 
essary to  designate  these  applications 
for  comparative  hearing  in  order  to  de- 
termine which,  if  any,  should  be  grant- 
ed. 


2.  In  view  of  the  foregoing;  It  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  comparative 
issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations; 

(1)  Location  of  the  fixed-base  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation: 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications. Including  but  not  limited 
to  operation  of  stations  in  the  Avi- 
ation Services  (Part  87)  that  may  be  or 
have  been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in 
§  87.257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators; 
and 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which  of  the  applications  should  be 
granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with  re- 
spect to  its  application  except  issue  (b) 
which  is  conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard,  Johnstown  and  Air  East,  pursu- 
ant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  tri- 
plicate, a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order.  Fail- 
ure to  file  a  written  appearance  within 
the  time  specified  may  result  in  dis- 
missal of  the  application  with  preju- 
dice. 

Charles  A.  Hicginbotham, 
Chief,  Safety  and  Special 
Radio  Services  BureaiL 

[FR  Doc.  78-1609  FUed  1-19-78:  8:45  am] 


[6712-01] 

[SS  Docket  No.  78-8] 
S.CMcaUNEY 

Ordor  Dotignoting  Application  for  Hoaring  en 
Stated  Issues 

Adopted:  January  11, 1978. 
Released:  January  16,  1978. 

In  the  matter  of  the  application  of: 
S.  C.  McCluney,  1347  South  Capitol. 
Washington,  D.C.  20003,  SS  E>ocket 
No.  78-8,  for  an  amateur  General 
Class  Operator  License  and  Amateur 
Radio  Station  License. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consider- 
ation the  above-captioned  application 
for  an  Amateur  General  Class  opera- 
tor license  and  Amateur  Radio  Station 
license,  filed  by  Samuel  C.  McCluney. 

1.  McCluney  previously  was  the 
holder  of  Amateur  Extra  Class  opera- 
tor and  station  licenses,  KOECG.  An 
Order  to  Show  Cause  why  his  Ama- 
teur Station  license  should  not  be  re- 
voked was  released  on  June  29,  1972, 
and,  on  the  same  day,  the  Commission 
released  an  order  proposing  suspen- 
sion of  McCluney's  Amateur  Extra 
Class  operator  license  for  the  remain- 
der of  its  term.  A  hearing  was  held  in 
Jacksonville,  Fla.,  on  August  13,  1973. 
In  an  Initial  Decision  released  on  Feb- 
ruary 19,  1974,  it  was  concluded  that  a 
renewal  application  which  had  been 
filed  by  McCluney  on  August  20,  1970, 
was  part  of  a  fraudulent  scheme  to  up- 
grade McCluney's  operator  privileges 
without  his  having  taken  and  passed 
the  required  examination.  "Samuel  C. 
McCluney,  III."  46  FCC  2d  806,  813 
(1974). 

2.  The  Decision  also  concluded  that 
McCluney  deliberately  misled  and  de- 
ceived the  Commission  in  his  August 
20,  1970,  application  and  that  he  con- 
tinued the  deception  in  September  3, 
1971.  and  April  20,  1972,  letters  to  the 
Commission  and  throughout  the  hear- 
ing. Id.  at  814.  The  Decision  ordered 
McCluney's  Amat«ur  station  license 
revoked  and  his  operator's  license  sus- 
pended for  the  remainder  of  the  li- 
cense term.  Id.  at  814.'  The  Initial  De- 
cision was  affirmed  in  its  entirety  by 
the  Review  Board  in  "Samuel  C. 
McCluney.  III. "  46  FCC  2d  802  (1974). 
Subsequently,  by  an  Order  (FCC  74- 
1281)  released  December  3.  1974.  the 
Commission  denied  McCluney's  infor- 
mal application  for  review  of  the 
Review  Board  Decision.  The  revoca- 
tion and  suspension  of  McCluney's 
Amateur  license  KOECG,  became  ef- 
fective on  that  date. 


■Individual  Amateur  licensees  must  hold 
an  operator  license  and  a  station  license 
(M  97.3(d),  97.37  and  97.40(b)  of  the  Com- 
mission's Rules).  The  station  license  may  be 
revoked  but  the  operator  license  may  only 
be  suspended.  Sections  312(c)  and  303(m)  of 
the  Communications  Act  of  1934,  as  amend- 
ed; SS  1-91  and  1.85  of  the  rules. 


3.  On  August  12.  1977.  the  Commis- 
sion administered  Amateur  Radio  op- 
erator examinations  at  the  Glade 
Valley  Amateur  Radio  School  in 
Sparta.  N.  C.  At  that  time  an  examin- 
ee submitted  an  application  for  Ama- 
teur Radio  operator  and  station  li- 
censes, dated  July  15.  1977.  which  bore 
the  hand-printed  name.  "S.  NMN 
Copp."  and  an  illegible  signature.  The 
applicant's  mailing  address  was  listed 
as  "1347  S.  Capitol.  Washington.  D.C. 
20003."  The  applicant's  station  loca- 
tion for  fixed  operation  was  listed  as 
"1919  M  Street.  Washington.  D.C." 

4.  The  "1919  M  Street.  Washington. 
D.C."  address  is  that  of  the  Commis- 
sion. Upon  questioning  prompted  by 
this  address,  the  applicant  produced 
identification  which  revealed  that  he 
was.  in  fact,  Samuel  C.  McCluney. 
Thereupon,  a  second  application,  in 
the  name  of  "S.  C.  McCluney"  was 
submitted.  The  "1919  M  Street"  ad- 
dress was  again  listed  but  was  changed 
to  "1347  S.  Capitol"  when  the  Com- 
mission's examination  personnel  re- 
fused to  accept  the  application  with 
the  former  address.  Thus,  it  appears 
that  McCluney  may  have  attempted  to 
mislead  or  deceive  the  Commission  in 
applying  for  Amateur  Radio  licenses 
on  August  12,  1977,  by  conoealing  his 
true  identity. 

5.  In  view  of  McCluney's  actions  on 
August  12,  1977,  his  past  conduct  in 

•  obtaining  an  Amateur  license  by 
fraud,  and  his  past  attempts  to  mis- 
lead or  deceive  the  Commission,  it 
cannot  be  determined  that  a  grant  of 
his  amended  application  would  serve 
the  public  Interest,  convenience  and 
necessity.  Therefore,  the  Commission 
must  designate  the  application  for 
hearing. 

Accordingly,  it  is  ordered.  Pursuant 
to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§§0.331  and  1.973(b)  of  the  Commis- 
sion's rules,  that  the  captioned  appli- 
cation is  designated  for  hearing  at  a 
time  and  place  to  be  specified  by  sub- 
sequent Order,  upon  the  following 
issues: 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  submis- 
sion of  applications  for  Amateur  Radio 
Station  and  Operator  Licenses  by 
Samuel  C.  McCltmey  on  August  12. 
1977.  at  the  Glade  Valley  Amateur 
Radio  School. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  Issue  (1), 
above,  whether  Samuel  C.  McCluney 
attempted  to  mislead  or  deceive  the 
Commission  in  applying  for  Amateur 
Radio  licenses  on  August  12,  1977. 

(3)  To  determine,  in  light  of  the  res- 
olution of  Issue  (2),  above,  and  in  light 
of  the  Decision  in  "Samuel  C. 
McCluney,  III."  46  FCC  2d  802  (1974), 
whether  the  applicant  possesses  the 


requisite  character  qualifications  to  be 
a  licensee  of  the  Commission. 

(4)  To  determine  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  cap- 
tioned application. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within 
twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tri- 
plicate a  written  appearance  stating 
an  intent  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order.  Fail- 
ure to  file  a  written  appearance  within 
the  time  specified  may  result  in  dis- 
missal of  the  application  with  preju- 
dice. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
mail— Return  Requested  to  applicant 
at  1347  South  Capitol,  Washington, 
D.C.  20003. 

For  the  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory  and 
Enforcement  DivisiorL 

[FR  Doc.  78-1608  Filed  1-19-78;  8:45  am] 


[6712-01] 

[Report  No.  8931 

COMMON  CARRIER  SERVICES  INFORMATION 
Applications  Accepted  for  Filing 

January  16,  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  Is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See  sec- 
tion 309(c)  of.  the  Communications 
Act),  applications  filed  under  Part  68, 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (aJ  The  close 


of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  Is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
§§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

For    the    Federal    Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

Applications  Accepted  for  Filing 

domestic  pttblic  land  mobile  radio 

SERVICE  \ 

20611-<rD-Al,-78  AAA  Anserphone,  Inc.— 
Jacl(son  consent  to  assignment  of  license 
from  AAA  Anserphone,  Inc.— Jackson,  as- 
signor to  L  &  L  Services,  Inc.  d.b.a.  Metro 
Communication  Services,  assignee.  Sta- 
tion: KRS705.  Jackson,  Miss. 

20612-CD-AIj-(2>-78  Eastern  Oregon  Tele- 
phone Co.  Consent  to  assignment  of  li- 
cense from  Eastern  Oregon  Telephone 
Co..  assignor  to  Blue  Mountain  Tele- 
phone. Inc..  assignee.  Stations:  KFIi944. 
Pilot  Rock,  Oreg.  and  KRH637,  Board- 
man.  Oreg. 

20514-CD-A1.-78  Office  Associates  Tele- 
phone Answering  consent  to  assignment 
of  license  from  Office  Associates  Tele^ 
phone  Answering,  assignor  to  Mi^an 
Valley  Radiotelephone,  assignee.  Station: 
KWU420.  Dayton.  Ohio. 

20615-CD-P-78  General  Telephone  Co.  of 
California  (KUA300)  C.P.to  relocate  facul- 
ties and  change  antenna  system  operating 
on  35.22  MHz  at  Loc.  No.  2:  730  I^ifa 
Monte  Drive,  Santa  Barbara.  Calif.     / 

20619-CD-P-78  The  Ohio  BeU  Telej^hone 
Co.  (KWU263)  CJ».  to  relocate  faciliUes 
operating  on  152.84  MHz  at  Loc.  No.  4  to 
be  located  2.8  miles  SW.  (245')  of  CarroU. 
Ohio  on  Pickerington  Rd.,  65*  North  of 
Lithopolis  Rd.,  Carroll,  Ohio. 

20620-CD-P-<2)-78  St.  John  Co-operative 
Telephone  &  Telegraph  Ck).  (KRS675) 
CJ>.  for  additional  facilities  to  on  2118.0 
MHz  (control)  to  be  located  at  a  new  site 
described  as  Loc.  No.  3:  Front  Street,  St. 
John;  2168.0  MHz  (repeater)  at  Loc.  No.  2: 
Steptoe  Butte,  3.3  miles  NE.  of  Steptoe. 
Wash. 

20621-CD-MP-78  Services  Unlimited.  Inc. 
(Ki;S332)  CP.  to  relocate  facilities  oper- 
ating on  43.22  MHz  at  Loc.  No.  I:  Wacho- 
via Building,  Winston -Salem,  N.C. 

20624-CD-P-78  James  D.  &  L.  Lawrence  D. 
Garvey  d.b.a.  Radiofone  (KUS290)  C.P. 
for  additional  facilities  to  operate  on  35.58 
MHz  at  a  new  site  described  as  Loc.  No.  3: 
1.5  miles  west  of  Qench  Mark  10  Bayou 
Blue,  Houma,  La. 

20627-CD-AL-78  Lynwood  A.  Williams 
d.b.a.  Rockfish  Radio  Telephone  Service. 
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consent  of  assignment  of  license  from 
Lynwood  A.  Wiillams  d.b.a.  Rockflsh 
Radio  Telephone  Service,  assignor  to 
Rockfish  Radio  Telephone  Service.  Inc., 
assignee.  Station:  KUS229.  Wallace,  N.C. 

MAJOR  AUnrSMXIfTS 

21789-CD-P-77  Advance  Business  Commu- 
nications, Inc.  (new)  Amend  application  to 
Indicate  that  the  frequency  requested  is 
152.240  MHz  instead  of  158.70  MHz.  All 
other  particulars  to  remain  as  reported  on 
PN  No.  869  dated  August  1.  1977. 

20551-CD-P-77  Advanced  Electronics,  Inc. 
(new)  Amend  application  to  change  fre- 
quency to  35.22  MHz  and  to  change  anten- 
na system.  All  other  particulars  to  remain 
the  same  as  reported  on  PN  No.  840  dated 
January  10, 1977. 

(X)RRECTIONS 

20539-CD-P-78  Pacific  Northwest  BeU 
Telephone  Co.  (KOA246)  correct  entry  to 
read:  also  additional  facilities  to  operate 
on  459.625  MHz.  test  located  at  819  SW 
Oak  Street,  Portland,  Oreg.  All  other  par- 
ticulars remain  as  reported  on  PN  No.  891 
dated  January  3,  1978. 

20163-CD-P-78  Radiotelephone  Communi- 
cations of  Puerto  Rico,  Inc.  (KQZ767)  cor- 
rect entry  to  read:  152.24  MHz  4c  158.70 
MHz  i>t  a  new  site  described  as  Loc.  No.  5. 
All  other  particulars  remain  as  reported 
on  PN  No.  883  dated  November  7. 1977. 

INPORMATIVX 

20034-CI>-P-78    (KQZ707). 

20035-C:D-P-78    (KTS281). 

South  Shore  Radio-Telephone,  Inc.  (former- 
ly William  L.  Elsele  d.b.a.  Lake  Shore 
Communications).  As  listed  on  PN  10-17- 
77  the  proposed  construction  has  been  de- 
termined to  be  a  "Major  Action"  as  de- 
fined by  S 11305  of  the  Conunission's 
rules. 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  niles  regarding  Ex- 
Parte  presentations  by  reason  of  |K>tentlal 
EHectrical,  interference:  Frequency:  43.580 
MHz. 

Pass  Word,  Inc.,  Moscow,  Idaho  20333-CD- 
P-78. 

Bestllne  Answering  Service,  Inc.,  Spokane, 
Wash.  20075-CD-P-78. 

KS-943-CP-P078  Pioneer  Telephone  As- 
sociation. Inc.  (new),  Ryus,  15  miles  on 
azimuth  294'  to  Ulysses,  (Orant)  Kans. 
Lat.  37*29'33'  N.,  Long.  101*0«-25"  W.  C.P. 
for  a  new  station  on  frequencies  11545V 
11225V  MHz  toward  Satanta,  Kans.  on  azi- 
muth 118.2'  and  11505V  1126SV  MHz 
toward  Ulysses,  Kans.  on  azimuth  294.1'. 

KS— 944-CP-P-78  Same  (new)  Kanses 
Avenue,  Ulysses,  (Grant)  Kans.  Lat. 
37'34  54 "  N.,  Long.  10r21'30"  W.  C.P.  for  a 
new  station  on  frequencies  10815V  11055V 
MHz  toward  Ryus,  Kans.  on  azimuth 
114.1'. 

TX— 946-CP-P-78  Big  Bend  Telephone 
Co.,  Inc.  (new)  Terlingua,  Study  Butte, 
(Brewster)  Tex.  Lat.  29'19'11"  N.,  Long. 
103'31'52"  W.  C.P.  for  a  new  sUtion  on 
frequencies  2112.0V  2113.7V  MHz  toward 
Terlingua  Passive  Reflector  on  azimuth 
270.8'  and  from  passive  reflector  to  Nine 
Point,  Tex.  on  azimuth  22.8*. 

TX— 947-CP-P-78  Same  (WBB264)  Nine 
Point.  50  miles  south  of  Alpine,  (Brewster) 
Tex.  Lat.  29'39'16"  N..  Long.  103'27'46"  W. 
C.P.  to  add  a  point  of  communication  on 
frequencies  2162.0V  2163.7V  MHz  toward 
Terlingua  Passive  Reflector  on  azimuth 


202.8*  and  from  passive  reflector  to  Terlin- 
gua, Tex.  on  azimuth  90.8';  replace  anten- 
na on  2162.0H  MHz  toward  Big  Bend  Pk. 
Texas. 

NY— 953-CP-MP-78  New  York  Telephone 
Co.  (WC:F980)  Bryns  Road,  Scrlba, 
(Oswego)  N.Y.  Lat.  43'25'48"  N.,  Long. 
76*28'21"  W.  Mod.  of  C.P.  (981-CP-P-77) 
to  increase  antenna  centerllne  height  on 
frequencies  I1365H  1128SV  MHz  toward 
Oswego,  N.Y.  on  azimuth  306.2*. 

PA— 955-CF-P-78  The  Bell  Telephone  Co. 
of  Pennsylvania  (KIK88)  723  Linden 
Street,  Allentown,  (Lehigh)  Pa.  Lat. 
40'3613'  N..  Long.  75'2826'  W.  C.P.  to 
add  frequency  11015V  MHz  toward  Haafs- 
vllle.  Pa.  on  azimuth  255.7*;  replace  and 
move  antennas  on  1085SV  10935V  111175V 
MHz  toward  Haafsville. 

PA— 956-CP-P-78  Same  (WAX95)  0.9  MUe 
SW.  of  Haafsville.  (Lehigh)  Pa.  Lat. 
40-33  59"  N.,  Long.  75'3952"  W.  C.P.  to 
add  frequencies  8093.5V  MHz  toward  MIU- 
bach.  Pa.  on  azimuth  239.3*  and  11625V 
MHz  toward  Allentown,  Pa.  on  azimuth 
76.6'. 

PA-957-CF-P-78  Same  (WAZ96)  Mill- 
bach,  2  Miles  South  of  Newmanstown, 
(Lebanon)  Pa.  Lat.  40'19-22"  N..  Long. 
76'11'51"  W.  C.P.  to  add  frequencies 
6256.5H  MHz  toward  Manada,  Pa.  on  azi- 
muth 282.6'  and  6345.5H  MHz  toward 
Haafsville,  Pa.  on  azimuth  58.9'. 

PA— 958-CP-P-78  Same  (KYJ37)  Manada, 
3.7  Miles  NW.  of  Grantville,  (Dauphin) 
Pa.  Lat.  40*2417"  N.,  Long.  76*40'59"  W. 
C.P.  to  add  frequencies  6093.SV  MHz 
toward  Harrisburg,  Pa.  on  azimuth  227.4* 
and  6004.5V  MHz  toward  Mlllbach.  Pa.  on 
azimuth  102.3*. 

PA-959-CP-P-78  Same  (KYJ36)  210  Pine 
Street,  Harrisburg,  (Dauphin)  Pa.  Lat. 
40*15-44"  N.,  Long.  76*53  07"  W.  CJ».  to 
add  frequency  6345.5H  MHz  toward 
Manada,  Pa.  on  azimuth  47.3*;  move  and 
replace  antennas  on  6226.9H  6286.2H 
6404.8H  11445.0H  11525.0V  11685.0V  MHz 
toward  Manada. 

OK— 970-CF-P-78  Southwestern  BeU  Tele- 
phone Co.  (KKB58)  424  South  Detroit 
Street.  Tulsa.  (Tulsa)  Okla.  Lat.  36*09' 10" 
N.,  Long.  95*5912"  W.  C.P.  to  Increase 
structure  height,  move  and  replace  anten- 
na on  frequency  6004.5V  MHz  toward 
Bixby,  Okla.;  add  5945.3V  MHz  toward 
Bixby. 

OK-971-CP-P-78  Southwestern  Bell  Tele- 
phone Co.  (W0032)  5.2  Miles  WNW.  of 
Bixby.  (Tulsa)  Okla.  Lat.  35*5826"  N., 
Long.  95*5808"  W.  C.P.  to  increase  struc- 
ture height,  move  and  replace  antermas 
for  frequencies  6256.5H  MHz  toward 
Tulsa,  Okla.  and  6256.5V  MHz  toward 
Stone  Bluff,  Okla.;  add  frequencies 
6197.2H  MHz  toward  Tulsa  and  6197.3V 
MHz  toward  Stone  Bluff. 

OK-972-CF-P-78  Same  (WOG33)  3.8 
MUes  NE.  of  Stone  Bluff,  (Wagoner)  Okla. 
Lat.  35*55 46 "  N.,  Long.  95*41  43"  W.  CJ». 
to  increase  structure  height,  move  and  re- 
place antennas  on  frequencies  6004.5V 
MHz  toward  Muskogee,  Okla.  and  6004.5H 
MHz  toward  Bixby,  Okla.;  add  frequencies 
5945.2H  MHz  toward  BUby  and  694S.2V 
MHz  toward  Muskogee. 

OK— 973-CF-P-78  Same  (WOa34)  221 
North  5th  Street,  Muskogee,  (Muskogee) 
Okla.  Lat.  35'45'05'-  N.,  Long.  95'22'30'"  W. 
C.P.  to  increase  structure  height,  replace 
antennas  on  frequency  6256.5H  MHz 
toward  Stone  Bluff,  Okla.;  add  frequencies 
6197.2H  MHz  toward  Stone  Bluff  and 
e34S.5V  MHz  toward  Ponim.  Okla. 


OK-974-CP-P-78  Same  (WBB319)  2.2 
Miles  SW.  for  Porum  (Muskogee)  Okla. 
Lat.  35'20'36"  N..  Long.  95*17  53""  W.  C.P. 
to  add  frequencies  6093.5H  MHz  toward 
Muskogee,  Okla.  and  6063. 8H  MHz  toward 
a  new  point  of  communication  at  Stigler, 
Okla.  on  azimuth  121.8*. 

OK-975-CP-P-78  Same  (new)  201  North 
Broadway.  Stigler.  (Haskell)  Okla.  Lat. 
35*1519"'  N.,  Long.  95*07'31""  W.  C.P.  for  a 
new  station  on  frequency  631 5.9 V  MHz 
toward  Porum,  Okla.  on  azimuth  301.9*. 

IL— 978-CF-P-78  American  Telephone  and 
Telegraph  Co.  (KIM22)  4.5  miles  south  of 
Herscher.  (Kankakee)  lU.  Lat.  41'0013" 
N.,  Long.  88*03  24'  W.  C.P.  to  change  po- 
larization from  Horizontal  to  Vertical  on 
frequencies  3770  MHz  and  from  Vertical 
to  Horizontal  on  3750  3830  3910  3990  4070 
4150  4198  MHz  toward  Verona,  lUinols. 

PA— 952-CF-P-78  The  Bell  Telephone  Co. 
of  Pa.  (KOC47)  Within  territory  of  the 
grantee.  Application  for  renewal  of  devel- 
opmental radio  station  license  expiring 
March  11,  1978.  Term:  March  11.  1978  to 
March  11.  1979. 

MR— 994-CP-P-78  Mlcroneslan  Telecom- 
munications Corp.  (new)  Puntan  Mucho, 
Continental  Hotel,  Garapan,  (Saipan) 
Northern  Mariana  Islands.  Lat.  15*1300" 
N.,  Long.  145*43  00 "  E.  C.P.  for  a  new  sta- 
tion on  frequency  1955.0H  MHz  toward 
Liyang,  Northern  Mariana  Islands  on  azi- 
muth 199.7'. 

MR— 9995-CF-P-78  Same  (new)  Uyang. 
San  Jose,  (Tlnlan)  Northern  Mariana  Is- 
lands. Lat.  1458  00  '  N.,  Long.  145*38  00  "  E. 
C.P.  for  a  new  station  on  frequency 
1875.0H  MHz  toward  Puntan  Mucho, 
Northern  Mariana  Islands  on  azimuth 
19.7*. 

CO— 996-CP-P-78  The  Motmtaln  States 
Telephone  and  Telegraph  Co.  (WHB70) 
Mt.  Werner,  5.1  Miles  east  of  Steamboat 
Springs,  (Routt)  Colo.  Lat.  40*3720 "  N., 
Long.  106*44  23  '  W.  C.P.  to  add  a  point  of 
communication  on  frequency  3171.6V 
MHz  toward  Phippsburg,  Colo,  on  azi- 
muth 211.7*. 

CO— 997-CF-P-78  The  Motintaln  States 
Telephone  and  Telegraph  Co.  (new)  1.7 
miles  ENE.  of  Phippsburg,  (Routt)  Colo. 
Lat.  40*1428'  N.,  Long.  106*5444'  W.  CJ». 
for  a  new  station  on  frequencies  2116.6H 
MHz  toward  Oak  Creek,  Colo,  on  azimuth 
315.4*  and  2121.6V  MHz  toward  Mt. 
Werner,  Colo,  on  azimuth  31.6*. 

CO— 998-CF-P-78  Same  (new)  Main 
Street,  Oak  Creek,  (Routt)  Colo.  Lat. 
40*16'33"  N..  Long.  106*5725  "  W.  C.P.  for  a 
new  station  on  frequencies  2166.6H  MHz 
toward  Phippsburg.  Colo,  on  azimuth 
135.4*. 

OK— 999-CF-P-78  Southwestern  Bell  Tele- 
phone Co.  (new)  Oklahoma  City.  SE,  2727 
SE  89th  Street,  Oklahoma  City.  (Oklaho- 
ma) Okla.  Lat.  3S'22'42"  N.,  Long. 
97*2751 "  W.  C.P.  for  a  new  station  on  fre- 
quencies 6034.2H  MHz  toward  Horseshoe 
Lake,  Oklahoma  on  azimuth  55.3*. 

OK— lOOO-CF-P-78  Same  (new)  1.4  miles 
NNW.  of  Horseshoe  Lake,  (Oklahoma) 
Okla.  Lat.  35*3211"  N.,  Long.  97*11  02"  W. 
C.P.  for  a  new  station  on  frequencies 
6286.2V  MHz  toward  Oklahoma  Oty  SE.. 
Oklahoma  on  azimuth  235.5*  and  6286.2V 
MHz  toward  Shawnee,  Okla.  on  azimuth 
133.3*. 

OK— lobl-CF-P-78  Same  (new)  521  North 
Broadway,  Shawnee,  (Pottawatomie) 
Okla.  Lat.  35*20  03  N.,  Long.  96*55  22  "  W. 
C.P.  for  a  new  station  on  frequencies 
6034.3H    MHz    toward    Horseshoe    Lake, 


Okla.  on  azimuth  313.5*  and  6034.2H  MHz 
toward  St.  Louis,  Okla.  on  azimuth  172.3*. 

OK— 1002-CF-P-78  Same  (new)  3.2  miles 
South  of  St.  Louis,  (PotUwatomie)  Okla. 
Lat.  35-0143""  N..  Long.  96-52  21"  W.  C.P. 
for  a  new  station  on  frequencies  6286.2V 
MHz  toward  Shawnee,  Okla.  on  azimuth 
352.3'  and  62S6.2V  MHz  toward  Ada.  Okla. 
on  azimuth  148.2'. 

OK-1003-CF-P-78  Same  (new)  110  West 
14th  Street,  Ada.  (Pontotoc)  Okla.  Lat. 
34'46  17"  N.,  Long.  96'40 45 "  W.  C.P.  for  a 
new  station  on  frequencies  6034.2H  MHz 
toward  St.  Louis.  Okla.  on  azimuth  328.3' 
and  6034.2H  MHz  toward  Tupelo,  Okla.  on 
azimuth  127.4'. 

OK— 1004-CF-P-78  Same  (new)  1.9  miles 
NW.  of  Tupelo.  (Coal)  Okla.  Lat.  34*37  17  " 
N..  Long.  96*26'32"  W.  C.P.  for  a  new  sU- 
tion  on  frequencies  6286.2V  MHz  toward 
Ada.  Okla.  on  azimuth  307.5'  and  6286.2H 
MHz  toward  Connerville,  Okla.  on  azi- 
muth 216.3*. 

OK— 1005-CF-P-78  Same  (new)  3.1  miles 
south  of  Connerville,  (Johnston)  Okla. 
Lat.  34*2412'  N..  Long.  96-38  06"  W.  C.P. 
for  a  new  station  on  frequencies  6034.2V 
MHz  toward  Tupelo,  Okla.  on  azimuth 
36.1'  and  6034H  MHz  toward  Kingston. 
Okla.  on  azimuth  189.7*. 

OK— 1006-CF-P-78  Same  (new)  Harney 
Street.  Kingston,  (Marshall)  Okla.  Lat. 
36-5954"'  N.,  Long.  96'43  4  W.  C.P.  for  a 
new  station  on  frequencies  6286.2V  MHz 
toward  Connerville.  Okla.  on  azimuth  9.6* 
and  6286.2V  MHz  toward  Pickwick,  Okla. 
on  azimuth  128.0'. 

OK— 1007-CF-P-78  Same  (new)  0.3  mUe 
east  of  Pickwick,  (Bryan)  Okla.  Lat. 
33'52  1"  N.,  Long.  96'3100"  W.  C.P.  for  a 
new  station  on  frequencies  6034. 2H  MHz 
toward  Kingston,  Okla.  on  azimuth  308.1* 
and  6034.2V  MHz  toward  Durant,  Okla.  on 
azimuth  41.5*. 

OK-1008-CP-P-78    Southwestern  BeU 

Telephone  Co.  (new)  205  North  6th 
Street,  Durant,  (Bryan)  Okla.  Lat. 
33'59'37""  N.,  Long.  96*22 55"  W.  C.P.  for  a 
new  station  on  frequencies  6286. 2H  MHz 
toward  Pickwick.  Okla.  on  azimuth  221.6*. 

OR— 900-CF-AL-(5)-78  Beaver  State  Tele- 
phone Co.  Consent  to  assignment  of  radio 
station  license  from  Beaver  State  Tele- 
phone Co.,  assignor  to  Blue  Mountain 
Telephone,  Inc.  Assignee  for  stations 
KFM93  Round  Mountain.  Oreg..  KPM89 
Black  Cap  Mountain,  Lakeview.  Oreg., 
KPT38  Lakeview,  Oreg.,  WAU221  Paislay, 
Oreg.  and  WGH99  Chiloquin.  Oreg. 

TX-907-CF-TC-(16)-78  Big  Ben  Tele- 
phone Co.,  Inc.  Consent  to  transfer  of  con- 
trol from  NevUle  Haynes,  transferor  to 
Virginia  Haynes,  transferee  for  stations 
WBB258  Alpine,  Tex.,  WBB259  Alpine, 
Tex.,  WBB260  Presidio,  Tex.,  WBB261 
Marfa.  Tex.,  WBB262  Presidio,  Tex., 
WBB263  Radford,  Tex.,  WBB264  Alpine, 
Tex.,  WBB  265  Alpine,  Tex.  WBB266  Mar- 
athon, Tex.,  WBB267  Marathon,  Tex., 
WBB268  Marathon,  Tex.,  WBB269  Mara- 
thon, Tex.,  WBB270  Sanderson,  Tex.. 
WBB271  Sanderson,  Tex.,  WBB272  Port 
Stockton,  Tex.,  and  WCT972  Sheffield, 
Tex. 

TF— 918-CP-P/ML-78    Wisconsin  Tele- 

phone Co.  (KSE  73)  temporary  fixed 
within  the  territory  of  the  grantee.  Con- 
struction permit  and  modification  of  li- 
cense to  aidd  frequency  bands  2110-2130, 
2160-2180,  .  3700-4200  and  10700-11700 
MHz. 

TP— 945-CP-P/L-78  United  Wehco,  Inc. 
(new)  temporary  fixed  within  the  terri- 


tory of  the  grantee.  Construction  permit 
and  license  for  new  station— 3700-4200, 
5942-6425,  and  10700-11700  frequency 
bands. 

LA— 948-CF-P/L-78  South  Central  BeU 
Telephone  Co.  (KLW  24)  Natchltoche. 
Touline  and  Fourth  Streets,  Natchltoche. 
La.  (Lat.  31*4537"  N..  Long.  93°05  26'  W.): 
Construction  permit  to  add  3990V  MHz 
toward  Martin,  La. 

LA-949-CF-P-78  South  Central  BeU  Tele- 
phone Co.  (KLW  26)  0.5  mile  South  of 
Martin.  La.  (Lat.  32°04"28""  N.,  Long. 
93*13  12"  W.):  Construction  permit  to  add 
3950H  MHz  toward  Ringgold.  La. 

LA— 950-CF-P-78  South  Central  BeU  Tele- 
phone Company  (KLW  25)  5.0  mUes  SW 
of  Ringgold,  La.  (Lat.  32*1709"  N.,  Long. 
93-21"41"  W.):  Construction  permit  to  add 
3990V  MHz  toward  Shreveport,  La. 

LA— 951-CF-P-78  South  Central  BeU  Tele- 
phone Co.  (KLW  77)  602  Crockett  Street, 
Shreveport,  La.  (Lat.  32°30"37"  N..  Long. 
93*4456"'  W.):  Construction  permit  to  add 
3950V  MHz  toward  Mooringsport.  La.,  on 
azimuth  318.2*. 

[FR  Doc.  78-1570  FUed  1-19-78;  8:45  am] 
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tReport  No.  1-428) 

COMMON  CARRIER  SERVICES  INFORMIATION 

IntMmatioftai  and  Sotcllit*  Radio  Applicatien* 
Accepted  for  Filing 

January  16,  1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
axxeptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations, 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

For    the    Federal    Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 

Satellite  Communications  Services 

SC— 214-DSE-P/L-78  Satcom,  Inc.,  Colum- 
bia. S.C.  Authority  to  construct,  own.  and 
operate  a  domestic  communications  satel- 
Ute  receive-only  earth  station  at  this  loca- 
tion. Lat.  34-0421""  N.,  Long.  81-08  48 "  W. 
Rec.  freq.:  3700-4200  MHz.  Emission 
36000P9.  With  a  5.0  meter  antenna. 

MO— 215-DSE-P/L-78  TCI  Cablevision. 
Inc.,  Moberly,  Mo.  Authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions sateUite  receive-only  earth  station  at 
this  location.  Lat.  39*2506"  N..  Long. 
92*24'52""  W.  Rec.  freq.:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  anten- 
na. 

IN-216-DSE-P/L-78  New  Castle  Cable 
Communications,  Inc.,  New  Castle,  Ind. 
Authority  to  construct,  own,  and  operate  a 
domestic  communications  sateUite  receive- 
only  earth  station  at  this  location.  Lat. 
39'56"49"  N.,  Long.  85°2116 '  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 


Ilr-217-DSE-P/L-78  Sammons  Communi- 
cations of  Illinois,  Inc.,  Morgan  County, 
111.  Authority  to  construct,  own,  and  oper- 
ate a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  39°42"22"  N..  Long.  90' 1607"  W.  Rec. 
freq.:  3700-4200  MHz.  Emission  36000F9. 
With  a  4.5  meter  antenna. 

TN— 218-DSE-P/L-78  American  Television 
&  Communications  Corp.,  Lexington, 
Term.  Authority  to  construct,  own.  and 
operate  a  domestic  communications  satel- 
lite receive-only  earth  station  at  this  loca- 
tion. Lat.  35*41'18"  N.,  Long.  88*21'56  W. 
Rec.  freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  5  meter  antenna. 

IL— 221-DSE-P/L-78    Jones  Intercable 

CATV  Fund  V,  Alton,  lU.  Authority  to 
construct  and  operate  a  domestic  commu- 
nications sateUite  receive-only  earth  sta- 
tion at  this  location.  Lat.  38°55'17"  N., 
Long.  90-0533 '  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

CA— 222-DSE-P/L-78  Teleprompter  Corp., 
Yucca  VaUey,  Calif.  Authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  34'06'05"  N.. 
Long.  116-26  56  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

NM— 223-DSE-P/L-78  Teleprompter  Corp., 
SUver  City,  N.  Mex.  Authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
munications sateUite  receive-only  earth 
station  at  this  location.  Lat.  32'46"20 "  N., 
Long.  108'16  19"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

AZ— 224-DSE-P/L-78  Teleprompter  Corp.. 
Prescott,  Ariz.  Authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions sateUite  receive-only  earth  station  at 
this  location.  Lat.  34-32'44"  N.,  Long. 
112°28"29""  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  4.5  meter  anten- 
na. 

WY— 225-DSE-P/L-78  Telepr^pter 

Corp.,  Rawlins,  Wyo.  Authority  t^  con- 
struct, own,  and  operate  a  domestic  com- 
munications sateUite  receive-only  earth 
station  at  this  location.  Lat.  4r47'23 "  N., 
Long.  107*14  29'  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

NM— 226-DSE-P/L-78  Wentronics.  Inc. 
d.b.a.  Gallup  Cable  TV,  GaUup.  N.  Mex. 
Authority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
35*31'30"  N.,  Long.  108'44'34""  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
4.5  meter  antenna. 

PL— 227-DSE-P/L-78  Digital  Communica- 
tions, Inc..  St.  Petersburg,  Fla.  Authority 
to  construct,  own,  and  operate  a  domestic 
communications  sateUite  receive-only 
earth  station  at  this  location.  Lat. 
27*45'22"  N..  Long.  82*38  15"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
4.5  meter  antenna. 

NJ— 228-DSE-P/L-78  Telco  Cablevision  of 
Asbury  Park,  Inc.,  Wanamassa,  N.J.  Au- 
thority to  construct,  own,  and  operate  a 
domestic  communications  sateUite  receive- 
only  earth  station  at  this  location.  Lat. 
40-1421"  N.,  Long.  74*02-54"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

CA— 230-DSE-P/L-78  Cal  Nor  Cableview. 
Inc.,  McCloud.  Calif.  Authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
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munications  receive-only  earth  station  at 
this  location.  Lat.  41"51'54"  N..  Long. 
122'08'15"  W.  Rec.  freq:  3700-4200  GHz. 
With  an  emission  of  36000F9.  With  a  4.5 
meter  antenna. 

MS— 231-DSE-P/L-78  Pulton  TV  Cable 
Co..  Inc.,  F^ilton,  Miss.  Authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
sUtion  at  this  location.  Lat.  34*1615"  N., 
Long.  88*23'40"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000Pp.  With  a  5  meter 
antenna. 

GA— 232-DSE-P/L-78  Cal-Nor  Cablevlew. 
Inc..  Atlanta.  Ga.  Authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  4r36'16"  N.,  Long. 
120-3220"  W.  Rec.  freq:  3700-4200  GHz. 
Emission  36000P9.  With  a  4.5  meter  anten- 
na. 

SSA-2-78  American  Telephone  &  Tele- 
graph Co.,  Hawley,  Pa.  (WB30).  Special 
temporary  authority  to  conduct  tests  of 
high  digital  bit  rate  transmission  on  Com- 
star satellite  transponders  at  the  Hawley. 
Pa.,  earth  station. 

AMENDMENT 

lll-DSE-P-77  RCA  Alaslia  Communica- 
tions, Inc.,  Tanana.  Alaska.  Amended  to 
reflect  a  change  in  the  diameter  of  the  an- 
tenna from  10  meters  to  5  meters,  to 
change  the  geographic  location  to:  Lat. 
65-10  24'  N..  Long.  152-04'38"  W.  and  a 
change  in  tmsmitting  equipment  from 
FM/FDM  to  single  channel  per  carrier 
(SCPC)  and  other  related  changes. 

[FR  Doc.  78-1571  Filed  1-19-78;  8:48  am] 
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[Docket  No.  19660,  RM-690.  FCC  77-805] 
IMTERNATIONAL  RECOCD  CARRIiRS 
M«nieranduin  Opinion  and  Ord«r 
Adopted:  November  30.  1977. 
Released:  January  6. 1978. 

Introduction 

In  the  matter  of  International 
Record  Carriers'  scope  of  operations  in 
the  Continental  United  States,  includ- 
ing possible  revisions  to  the  formula 
prescribed  under  section  222  of  the 
Communications  Act,  Docket  No. 
19660.  RM-690. 

1.  In  our  Report  and  Order  and 
Notice  of  Proposed  RtdemaJcing  in 
Docket  No.  19660,  57  FCC  2d  190 
(1975),  we:  (1)  Ruled  that  the  then  ex- 
isting formula  prescribed  pursuant  to 
section  222(e)(3)  of  the  Communica- 
tions Act  of  1934,  as  amended,  to 
govern  the  distribution  of  outbound 
unrouted  telegraph  messages  among 
the  international  record  carriers 
(IRCs)  was  unjust,  uiu-easonable,  in- 
equitable, and  not  in  the  public  inter- 
est; (2)  instituted  a  proposed  rulemak- 
ing examining  the  legal,  economic,  and 
operational  implications  of  placing 
traffic  distribution  on  a  required  cus- 
tomer routing  basis;  and  (3)  prescribed 
an  interim  formula  pending  the  out- 
come of  the  inquiry  looking  into  the 
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all  routed  system  of  distribution.  RCA 
Global  Communications,  Inc.  (RCA 
Globcom),  appealed  our  decision  to 
the  U.S.  Court  of  Appeals  for  the 
Second  Circuit.  On  July  27.  1977,  the 
Court  issued  an  opinion  vacating  our 
decision  and  remanding  the  case  for 
further  proceedings  consistent  with 
the  standards  set  forth  in  section 
222(e)(3)  of  the  Communications  Act, 
47  U.S.C.  222(e)(3).'  Thereupon,  the 
Commission,  TRT  Telecomunications 
Corp.  (TRT)  and  ITT  World  Commu- 
nications, Inc.  (ITT  WorldCom),  re- 
quested rehearing.  On  October  5,  1977, 
the  Court  granted  the  petitions  for  re- 
hearing and  issued  a  stay  of  its  man- 
date. See  RCA  Global  Communica- 
tions, Inc.,  Case  No.  522. 

2.  In  granting  the  petitions  for  re- 
hearing the  Court  remanded  the  case 
for  fvuther  proceedings  primarily  to 
examine  "whether  the  promulgation 
of  the  interim  formula  (for  distribu- 
tion of  outbound,  unrouted  interna- 
tional telegram  messages  among  the 
international  record  carriers)  has.  in 
the  opinion  of  the  FCC.  a  factual  basis 
in  the  record  independent  of  the 
PCC's  tentative  preference  for  an  all 
routed  system."  The  court  also  asked 
us  to  determine  whether  "the  interest 
of  the  telegram  sending  public  may  be 
ascertained  with  respect  to  an  all 
routed  requirement." 

3.  Pursuant  to  a  suggestion  from  the 
Court,  we  invited  the  parties  to  the 
proceeding  to  file  comments  on  the 
above  issues.  Comments  have  now 
been  filed  by  RCA  Globcom,  ITT 
WorldCom,  TRT,  Western  Union  In- 
ternational, Inc.  (WUI).  and  the  West- 
em  Union  Telegraph  Co.  (Western 
Union).  In  addition  to  these  pleadings, 
we  have  the  benefit  of  statistical  re- 
ports filed  with  us  and  the  parties  by 
the  International  Quota  Bureau  show- 
ing the  distribution  of  outbound  inter- 
national telegraph  messages  under  the 
interim  formula  during  the  i>eriod 
January  1,  1977.  to  June  30.  1977. 
Based  on  the  views  of  the  parties,  the 
background  of  the  formula,  present 
circumstances  in  the  international 
telegraph  service,  and  the  facts  and 
statistical  records  before  us.  we  find 
that  the  following  actions  will  serve 
the  public  interest:  (1)  The  rulemak- 


>  Section  222(eK3).  47  UJ3.C.  223(eK3), 
states  that  whenever  "the  Commission 
finds  that  any  such  distribution  of  tele- 
graph traffic  among  telegraph  carriers  or 
any  such  division  of  charges  for  such  traffic, 
which  is  being  made  or  which  is  proposed  to 
be  made,  is  or  will  be  unjust,  unreasonable, 
or  inequitable,  or  not  in  the  public  interest, 
the  Commission  shall  by  order  prescribe  the 
distribution  of  such  traffic,  or  the  division 
of  charges  therefore,  which  will  be  Just,  rea- 
sonable, equitable,  and  in  the  public  inter- 
est, and  will  be.  so  far  as  is  consistent  with 
th*"  public  Interest,  in  accordance  with  the 
existing  contractual  rights  of  the  carriers." 
See  41  FR  51648.  November  23, 1976. 


ing  looking  toward  designating  a  new 
formula  shall  be  terminated  without 
prescribing  an  all  routed  formula;  and 
(2)  the  interim  formula  which  allo- 
cates to  each  IRC  a  portion  of  unrout- 
ed traffic  in  the  ratio  it  receives  cus- 
tomer routed  messages  will  be  pre- 
scribed on  a  permanent  basis.* 

All  Rottted  FoiuraLA 

4.  Our  review  of  the  comments  filed 
by  the  parties,  and  the  operating  re- 
sults under  the  interim  formula  per- 
suades us  that  a  prescription  of  the  all 
routed  formula  is  not  necessary  to 
achieve  our  basic  public  interest  objec- 
tives and  indeed  would  not  be  "Just, 
reasonable,  equitable,  and  in  the 
public  interest."  At  the  time  we  called 
for  comments  on  the  aU  routed  pro- 
posal, we  indicated  our  preference  for 
a  system  of  traffic  distribution  based 
completely  on  customer  choice,  as  a 
stimulus  to  greater  competition  which 
we  believe  would  better  serve  the 
public  interest.  At  paragraph  44  of  the 
"Report  and  Order,"  we  stated,  howev- 
er, that  the  record  then  before  us  was 
inadequate  to  adopt  the  all  routed 
method  of  distribution.  Instead,  we 
prescribed  the  interim  formula  for  the 
distribution  of  international  message 
telegraph  traffic  until  we  were  in  a  po- 
sition to  determine  whether  the  all 
routed  method  of  distribution  would 
in  fact  result  in  better  service  to  the 
public  without,  inter  alia,  proving  to 
be  an  undue  economic  biirden  to  the 
carriers. 

5.  Based  on  the  conunents  we  have 
received,  we  do  not  find  sufficient 
merit  in  the  all  routed  formula  to  war- 
rant Its  prescription.  ITT  WorldCom. 
RCA  Globcom.  and  TRT  oppose  pre- 
scription of  the  aU  routed  formula 
since  they  believe  that  the  added  costs 
to  the  carriers  and  consequently  to  the 
public  arising  from  the  implementa- 
tion of  or  reliance  upon  the  all  routed 
formula  would  yield  no  real  benefit  to 
the  public  generally  or  to  those  cus- 
tomers—representing approximately 
one-third  of  international  message 
telegraph  market— who  do  not  route 
and  to  whom  the  all  routed  formula  Is 
directed.  Likewise,  Western  Union  op- 
poses the  all  routed  formula  and  con- 
cludes that  it  is  uneconomic  and,  more 
than  likely,  imworkable  due  to  the 
vast  number  of  unrouted  messages. 
Western  Union,  however,  points  out 
that  under  the  interim  formula  it  has 
recently  initiated  a  system  of  distrib- 
uting unrouted  traffic  among  the 
IRCs  on  an  automated  basis  and  that 
this  system  Is  functioning  smoothly.  It 
further  states  "that  the  operating  ex- 
penses required  to  continue  to  distrib- 
ute traffic  automatically  are  relatively 
minor     (approximately     $50,000    per 

'The  baclcground  of  this  decision  to  aet 
forth  in  our  report  and  order  and  In  the 
Court's  decisions. 


year)  when  compared  to  the  millions 
of  dollars  required  to  impleqient  an 
all-routed  solution."'  Since  so  many 
users  are  satisfied  to  place  these  mes- 
sages with  Western  Union,  we  do  not 
now  believe  that  an  all  routed  formula 
would  add  significant  public  benefits, 
whereas  it  could  add  to  customer  costs 
and  even  disrupt  the  convenient  ser- 
vice through  Western  Union  to  which 
the  public  has  become  accustomed.  Ac- 
cordingly, we  will  terminate  the  pro- 
ceeding without  further  action  with 
respect  to  an  all  routed  distribution 
system. 

The  Interim  Formula 

6.  When  we  prescribed  the  interim 
formula  we  were  confident  that  it 
would  be  a  vast  improvement  over  the 
1943  formula  (although  we  had  hopes 
that  the  all  routed  method  would 
PBOve  to  be  even  better).  Appendix  A 
of  this  decision  sets  forth  the  interim 
formula  In  its  entirety.  The  formula 
provides  a  direct  ratio  method  for  dis- 
tribution by  Western  Union  among 
the  IRC^  of  outbound  international 
message  telegraph  traffic.  It  allocates 
unrouted  traffic  among  the  IRCs  in 
proportion  to  the  share  of  specifically 
routed  traffic  to  a  particular  destina- 
tion country  each  IRC  receives  from 
its  users. 

7.  Under  the  interim  formula,  a  car- 
rier is  entitled  to  handle  any  specifi- 
cally routed  traffic  to  any  destination 
area  for  which  it  has  a  tariff  on  file.  A 
message  is  considered  specifically 
routed  If  it  is  filed  at  a  carrier's  office 
by  the  sender  in  person,  by  telephone 
or  other  electronic  means,  or  at  a 
Western  Union  office  so  long  as  the 
particular  IRC  is  designated  by  the 
sender  and  the  carrier  is  authorized  to 
serve  the  destination  point  sender. 

8.  A  message  Is  considered  unrouted 
anytime  the  sender  does  not  specify  a 
carrier.*  Each  IRC  Is  entitled  to  re- 
ceive from  Western  Union  unrouted 
traffic  for  each  destination  point  in 
the  carrier's  effective  outbound  mes- 
sage telegraph  traffic  whether  service 
to  the  destination  is  direct  or  by  Inter- 
connection. A  carrier's  quota  of  un- 
routed traffic  to  a  destination  point  is 
derived  from  the  ratio  of  the  number 
of  routed  messages  to  that  point  han- 
dled by  the  carrier  during  the  base 
period  to  the  total  number  of  mes- 


>  While  making  plain  that  it  favors  a  for- 
mula mode  of  distributing  traffic  over  the 
all  routed  approach.  Western  Union  takes 
no  position  as  to  the  precise  formula  to  be 
prescribed  or  the  appropriateness  of  the  in- 
terim formula  per  se. 

<  Traffic  specifically  routed  to  a  sender  by 
way  of  a  carrier  to  a  point  not  tariffed  by 
the  carrier  is  also  considered  unrouted  and 
is  allocated  under  the  formula  to  a  carrier 
serving  that  point. 
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sages  to  the  destination  handled  by  all 
the  carriers  serving  that  point  during 
the  base  period.  Unassigned  traffic  Is 
allocated  to  each  carrier  without 
regard  to  its  length  or  its  category  in 
the  message  telegraph  service  on  a  ro- 
tational basis. 

The  Pleadings 

9.  The  primary  question  the  Court 
has  sisked  us  to  determine  is  whether 
the  interim  formula  may  be  justified 
outside  of  its  role  as  precurser  to  an 
all  routed  allocation  foitnula.  At  our 
invitation  the  parties  have  filed  com- 
ments respecting  the  question  of  inde- 
pendent justification  for  the  interim 
formula. 

A.  COMMENTS  BY  RCA  GLOBCOM  . 

10.  RCA  does  not  believe  that  suffi- 
cient Independent  support  exists  to 
retain  the  Interim  formula.  It  argues 
that  the  interim  formula  during  Its 
year  of  operation  has  disserved  the 
public  interest  by  imposing  unneces- 
sary costs  on  the  Industry  and  by 
shifting  traffic  to  less  efficient  routes. 
In  the  first  place,  according  to  RCA 
Globcom,  the  public  Interest  Is  affect- 
ed adversely  by  the  wasteful  spending 
on  advertising  that  is  encouraged  by 
the  Interim  formula  since  Its  market 
research  shows  that  in  excess  of  90 
percent  of  all  social  traffic  and  ap- 
proximately 65  percent  of  all  business 
traffic  transferred  to  RCA  Globcom  is 
unrouted.  Following  implementation 
of  the  interim  formula,  RCA  Globcom 
doubled  its  combined  advertising  and 
marketing  expenditures  devoted  to  in- 
ternational telegram  service,  from  ap- 
proximately $340,000  in  1976  to  ap- 
proximately $670,000  (annualized  In 
1977).  However,  despite  its  substantial 
Increase  In  marketing  effort,  it  states 
that  there  has  been  no  dlscemable 
effect  on  the  volume  of  unrouted  traf- 
fic generated  by  the  public.  In  addi- 
tion. RCA  Globcom  states  that  a  mini- 
mum nationwide  marketing  and  adver- 
tising campaign  would  require  an  ex- 
penditure of  $2,007,000. 

11.  RCA's  second  argument  concerns 
Inefficient  routing  of  unrouted  traffic. 
It  contends  that  the  Interim  formula 
has  caused  a  shift  of  over  50,000  mes- 
sage transfers  by  Western  Union  from 
international  carriers  with  direct  In- 
ternational circuits  to  specified  desti- 
nation points  to  carriers  with  only  In- 
direct capability  to  the  customer's  de- 
sired point.  This  has  resulted  in  less 
efficient  traffic  handling,  an  increased 
payout  of  $130,000  by  the  IRCs  to  for- 
eign correspondents,  and  the  idling  of 
communications  capacity  which  RCA 
Globcom  has  In  place.  Thus,  RCA 
Globcom  points  out  that  this  effect  of 
the  interim  formula  is  inconsistent 
with  our  position  in  the  gateway  pro- 
ceeding where  we  stated  that 

An  authorization  •  •  •  to  provide  service 
•  •  •  on  a  direct  basis  rather  than  an  indi- 
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rect  basis  •  •  •  should  Improve  efficiency  to 
the  extent  that  traffic  no  longer  must  be 
switched  through  (a  second  country's) 
switching  system  and  be  hauled  between  (a 
second  country  and  its  ultimate  destination) 
over  landline  facilities.  International 
Record  Carrier's  Communications,  58  FCC 
2d  250.  257(1976). 

From  this.  RCA  Globcom  concludes 
that  essentially  the  same  consider- 
ations mitigate  against  the  use  of  indi- 
rect, less  efficient  routing  as  fostered 
by  the  Interim  formula. 

12.  RCA  Globcom  also  challenges 
our  position  that  the  additional  degree 
of  competition  the  interim  formula 
fosters  will  serve  the  public  Interest. 
RCA  Globcom  states  that  the  Interim 
formula  creates  Incentives  which  en- 
courage the  IRCs  to  seek  to  increase 
their  share  of  vmrouted  traffic,  not  by 
pursuing  the  occasional  hinterland 
customer  who  does  not  route,  but  by 
intensifying  their  solicitation  efforts 
to  change  the  routing  of  large  business 
customers  already  routing  traffic  and 
located  in  the  gateways  and  in  other 
major  metropolitan  centers.  This  em- 
phasis on  customers  already  routing 
traffic,  according  to  RCA  Globcom, 
arises  from  the  feature  of  the  interim 
formula  which  rewards  a  carrier  for 
every  routed  message  with  two  or 
three  other  messages.  RCA  Globcom 
states  that  this  effect  is  inconsistent 
with  our  expressed  desire  to  promote 
"customer  choice"  and  thus  to  achieve 
a  consequential  reduction  in  unrouted 
traffic. 

13.  In  addition  to  the  absence  of 
benefits  accruing  to  the  public,  RCA 
Globcom  states  that  the  Interim  for- 
mula abruptly  and  unfairly  shifts 
large  blocks  of  traffic  from  RCA  Glob- 
com to  other  carriers.  RCA  Globcom 
submits  that  such  action  can  only  be 
Justified  on  a  finding  that  the  carrier 
potentially  losing  traffic  has  misused 
or  abused  its  position,  thereby  render- 
ing the  operation  of  the  formula 
"unjust,  or  unreasonable  or  inequita- 
ble or  not  in  the  public  interest."  Like- 
wise RCA  Globcom  further  contends 
that  in  virtually  all  cases  in  which  one 
carrier  or  another  received,  under  the 
prior  formula,  most  of  the  unrouted 
traffic  to  a  given  area,  that  carrier  oc- 
cupied its  lead  position  before  section 
222  was  enacted.  Thus,  just  as  its  com- 
petitors' efforts  may  have  been  ham- 
pered by  the  formula  so  too  was  the 
competitive  effort  of  the  carrier  re- 
sponsible for  transmission  of  the 
major  portion  of  traffic.  With  respect 
to  the  effect  of  the  formula  on  its  own 
operations,  RCA  Globcom  estimates  it 
will  "lose  approximately  400,000  mes- 
sages in  1977  and  substantial  unrecov- 
erable revenues  from  the  formula 
change  on  authorized  traffic  alone." 
Finally,  RCA  expects  its  total  traffic 
and  revenue  losses  to  grow  if  the  inter- 
im formula  remains  operative  since  it 
states  that  "outbound  traffic  to  a 
major  extent  affects  the  amount  of  in- 


ra>ERAL  REOISTBt,  VOL  43,  NO.  14— ntlOAY,  JANUARY  M,  1f7$ 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  1978 


2932 


NOTICES 


NOTICES 


2933 


bound    traffic   carriers   receive   from 
overseas." 

14.  Following  its  argiiments  that  the 
interim  formula  is  neither  fair  to  the 
carriers  nor  in  the  public  interest, 
RCA  Globcom  proposes  alternate  ap- 
proaches to  revising  the  formula.  It 
argues  that  each  alternative  will  mini- 
mize or  eliminate  the  detrimental  ef- 
fects it  sees  arising  from  the  interim 
formula.  First,  RCA  Globcom  suggests 
a  phased-in  approach  to  implement 
the  interim  formula.  This  approach 
would  provide  whatever  long-term 
benefits  we  see  flowing  from  the  inter- 
im formula,  while  allowing  manage- 
ment to  adjust  to  reasonably  predict- 
able changes  and  to  minimize  short 
term  idling  of  capacity.  Another  alter- 
native RCA  Globcom  suggests  is  a  for- 
mula using  only  traffic  generated  in 
the  gateways  as  the  allocation  base. 
This  approach  would  encourage  limit- 
ing marketing  efforts  resulting  from 
the  formula  change  to  an  area  where 
the  IRCs  currently  are  authorized  to 
provide  full  direct  service,  maintain  of- 
fices and  where  the  bulk  of  their  mar- 
keting efforts  are  concentrated.  Since 
each  of  the  carriers  operate  in  the 
same  gateways,  RCA  Globcom  submits 
that  this  approach  equalizes  their 
competitive  positions  and  would  elimi- 
nate the  need  for  a  competitive  re- 
sponse to  another  carrier's  solicitation 
efforts  in  those  areas  outside  the  gate- 
ways. Finally,  RCA  Globcom  urges  us 
to  reconsider  our  action  denying  the 
IRCs  direct  access  to  customers  out- 
side the  gateways.  In  support,  RCA 
Globcom  states  that  it  is  likely  that  if 
direct  access  were  permitted,  a  larger 
fraction  of  the  overseas  messages 
would  be  routed  according  to  customer 
choice  since  many  customers  outside 
the  gateways  already  route  their  mes- 
sages directly  to  the  IRCs  at  their  own 
additional  expense. 

B.  COMMENTS  BY  WUI 

15.  WUI  also  opposes  adoption  of 
the  interim  formula  on  a  permanent 
basis.  WUI  argues  that  a  large  shift  of 
traffic  from  one  carrier  to  another 
would  leave  the  carrier  losing  traffic 
with  substantial  unused  switching  and 
transmission  capacity,  and  could  over- 
load the  recipient's  facilities  leading  to 

a  reduced  quality  of  service.  Further, 
WUI  claims  that  these  dual  effects  are 
contrary  to  our  policy  that  carriers 
"utilize  their  investment  in  the  most 
economical,  cost  efficient  manner  in 
order  to  generate  sufficient  revenues 
to  cover  their  embedded  costs."  See 
AT&T  Series  1000,  E>*cket  No.  21417. 
released  October  21,  1977. 

16.  With  respect  to  the  competitive 
incentive  contained  in  the  interim  for- 
mula, WUI's  vice  president  of  sales  in 
an  affidavit  states  "that  the  intensity 
of  competition  in  terms  of  selling  and 
marketing  activities  and  precise  offer- 
ings was  no  less  under  the  original  for- 


mula than  they  are  under  the  interim 
formula."  The  reason  for  this,  accord- 
ing to  WUI,  Is  that  outbound  traffic 
generates  inbound  traffic  and  a  cus- 
tomer satisfied  with  WUI's  message 
telegraph  service  is  likely  a  customer 
for  WUI's  other  services. 

C.  COMMENTS  BY  ITT  WORLDCOM 

17.  Contrary  to  the  views  of  RCA 
Globcom  and  WUI,  both  ITT  World- 
Com and  TRT  argue  that  the  interim 
formula  possesses  an  independent  jus- 
tification supporting  its  retention. 
These  carriers  point  to  their  experi- 
ence with  the  interim  formula  during 
the  past  year  as  sufficient  support  for 
its  justification.  ITT  Worldcom  be- 
lieves that  the  interim  formula  pro- 
vides a  significant  improvement  for 
the  public  interest  and  that  it  pro- 
duces an  allocation  of  traffic  which  is 
clearly  "just,  reasonable  and  equita- 
ble" on  the  record  before  us  and  on 
operating  experience  to  date.  In  ITT 
WorldCom's  opinion  our  primary  re- 
sponsibility is  the  development  of  a 
formula  which  provides  a  fair  alloca- 
tion of  traffic  among  each  of  the  par- 
ticipating carriers.  It  states  that  the 
interim  formual  is  administratively 
simpler  than  the  original  formula  and, 
consequently,  that  there  is  substan- 
tially less  chance  for  error  on  the  part 
of  the  Quota  Bureau  or  Western 
Union  in  calculating  the  allocation  to 
each  carrier.  Moreover,  since  Western 
Union  has  automated  the  distribution 
of  unrouted  traffic,  according  to  ITT 
WorldCom,  as  a  result  of  the  adoption 
of  the  interim  formula,  the  unrouted 
traffic  can  now  be  distributed  faster 
and  more  efficiently  and  ultimately  at 
a  lower  cost  to  the  carriers. 

18.  ITT  WorldCom  has  submitted  an 
affidavit  by  its  executive  vice  presi- 
dent and  general  manager  describing 
several  improvements  it  has  undertak- 
en since  the  adoption  of  the  interim 
formula  and  which  it  states  were  in 
part  due  to  the  incentives  created  by 
that  formula.  According  to  this  state- 
ment, ITT  has  already  undertaken  a 
program  of  improvement  in  its  over- 
seas message  service  with  the  goal  of 
increasing  its  share  of  routed  messages 
traffic  and  thereby  increasing  its 
share  of  unrouted  traffic  pursuant  to 
the  formula.  ITT  Worldcom  lists  the 
following  service  improvements  as  re- 
sulting at  least  in  part  from  the  for- 
mula's implementation. 

(a)  June  1977— placed  Into  service  a  new 
duplex  International  message  switch  to  pro- 
vide standby  capability  to  enhance  reliabil- 
ity and  access  time  for  customer  transmis- 
sions. This  first  phase  of  improvement  In- 
creased in-service  time  for  message  switch- 
ing from  approximately  95  percent  to  98.5 
percent.  When  full  duplex  capability  Is  com- 
pleted at  the  end  of  1977,  then  inservlce 
time  for  the  switch  is  expected  to  be  99.9 
percent. 

(b)  July  1977— Implementation  via  the 
new  message  switch  of  automatic  processing 


of  virtually  all  routed  and  unrouted  traffic 
from  the  Western  Union  system. 

(c)  September  1976— provided  a  full  speed 
Interface  for  West  Coast  TWX  subscribers 
of  Western  Union  wishing  to  file  message 
traffic  directly  with  ITT  Worldcom.  This 
change  permits  a  50  percent  decrease  in  a 
customer's  transmission  time.  A  similar  ca- 
pability is  scheduled  to  go  into  service  by 
January,  1978  for  Atlantic  Coast  subscrib- 
ers. 

(d)  1976— Instituted  a  service  available 
twelve  hours  each  day  to  answer  questions 
from  customers  sending  messages  directly 
via  telex  or  TWX  or  via  the  Western  Union 
system,  to  answer  questions  about  rates,  to 
provide  assistance  in  message  tracing,  and 
to  answer  other  questions.  This  service  is 
available  free  throughout  the  country  by 
way  of  Inbound  WATS. 

(e)  July  1977— expanded  on-line  message 
storage  capability  of  the  message  switch 
from  one  half  day  of  on-line  traffic  storage 
to  approximately  30  days.  This  change  also 
provides  virtually  Instantaneous  on-line  re- 
trievals. Retrieval  time  Is  now  two  seconds 
as  opposed  to  the  formerly  variable  time 
which,  dependent  on  load,  could  run  frdm 
minutes  to  hours. 

(f)  September  1977— undertook  steps  to 
speed  up  operator  processing  for  messages 
filed  with  ITT  Worldcom  by  telephone. 

(g)  November  1977— made  facility  changes 
Improving  access  for  all  gateway  subscribers 
and  for  all  Western  Union  TWX  originated 
traffic  Into  the  new  message  switch. 

The  affidavit  states  that  without  the 
incentive  provided  by  the  interim  for- 
mula much  of  the  aUocation  of  re- 
sources and  manpower  which  went 
toward  improving  the  efficiency  of  its 
message  telegraph  service  might  have 
been  channeled  to  other  services. 

D.  COMMENTS  BY  TST 

19.  TRT  in  supporting  retention  of 
the  interim  formula  asks  us  not  to  dis- 
regard the  important  public  interest 
element  supporting  that  formula  or  to 
misconceive  the  public  interest  respon- 
sibilities delegated  to  us  by  section  222 
of  the  Act.  TRT  states  that  the  inter- 
im formula  performs  an  important 
public  service  by  which  the  choices  of 
knowledgeable  consumers  can  be  ex- 
tended to  those  consumers  who  have 
inadequate  overseas  communication 
requirements  to  become  sufficiently 
informed  about  the  merit  of  particular 
carriers.  Moreover,  TRT  argues  that 
the  formulation  of  a  device  which 
allows  the  free  functioning  of  a  com- 
petitive market,  in  and  of  itself,  serves 
the  public  interest,  unless  the  parties 
supporting  retention  of  the  former 
scheme  can  bring  forward  specific  jus- 
tifications which  outweigh  the  imple- 
mentation of  a  competitive  policy. 
TRT  contends  that  there  is  nothing  in 
the  basic  purpose  or  language  of  sec- 
tion 222  suggesting  that  it  was  de- 
signed to  repress  fair  competition 
among  the  carriers  permitted  pursu- 
ant to  section  214  to  enter  the  market 
once  Western  Union  had  divested  its 
international  operations  and  the  possi- 
bility of  anticompetitive  abuses  had 
passed. 


20.  Next  TRT  states  that  in  its  expe- 
rience the  implementation  of  the  in- 
terim formula  has  not  caused  the  car- 
riers to  embark  on  a  course  of  undue 

-  promotional  expenditures.  Rather, 
TRT  itself  has  aimed  its  promotional 
efforts  at  high-volume  users  who  sub- 
scribe to  telex  services  of  either  the 
IRCs  or  Western  Union,  and  has  not 
undertaken  any  significant  effort  to 
obtain  routed  traffic  from  those  who 
customarily  do  not  route  messages. 
Thus,  according  to  an  affidavit  filed 
by  its  vice  president  of  marketing, 
TRT  has  not  altered  its  "sales  and 
marketing  approach  with  respect  to 
industry-wide  marketing  and  sales  ef- 
forts." 

21.  TRT  also  states  that  implemen- 
tation of  the  interim  formula  has  not 
Increased  the  IRCs'  operationeil  costs. 
With  a  single  exception  it  has  trans- 
mitted aU  traffic  received  under  the 
Interim  formula  via  circuits  then  in 
place  or  necessitated  by  the  com- 
mencement of  direct  circuit  operations 
to  a  new  overseas  point.  Nor  has  TRT 
been  obliged  to  employ  additional  mes- 
sage operators  as  a  result  of  the  inter- 
im formula.  Finally,  TRT  states  that 
the  capacity  of  its  automated  message 
switch  has  been  adequate  to  handle 
the  additional  volumes  of  traffic  that 
have  been  generated  by  TRT's  partici- 
pation In  the  new  formula.  In  sum, 
TRT  has  experienced  no  increase  in 
either  promotional  or  operating  ex- 
penses as  a  result  of  the  adoption  of 
the  interim  formula.  According  to 
TRT,  its  experience  stands  as  a  clear 
demonstration  that  there  is  no  reason 
whatsoever  to  believe  that  the  interim 
formula  may  cause  increased  promo- 
tional or  operational  expenses  among 
the  carriers  in  providing  the  public 
with  message  telegraph  service. 

E.  COICMENTS  BY  WESTERN  UNION 

22.  Western  Union  has  filed  a  letter 
stating  that  the  existing  formula  mode 
of  routing  international  message  traf- 
fic should  be  continued.  However,  it 
takes  no  position  as  to  the  precise  for- 
mula to  be  implemented  or  the  appro- 
priateness of  the  interim  formula. 

Discussion 

23.  Our  review  of  the  comments  filed 
by  RCA  Globcom  and  WUI  opposing  a 
permanent  prescription  of  the  interim 
formula  shows  that  these  carriers  es- 
sentially have  raised  three  possible  de- 
fects in  the  formula.  We  will  address 
each  of  these  matters  separately. 

24.  The  first  alleged  defect  arising 
from  the  operation  of  the  interim  for- 
mula is  that  it  requires  potentially 
millions  of  dollars  in  additional  adver- 
tising and  marketing  costs  to  be  in- 
curred by  the  IRCs.  RCA  Globcom 
rests  this  argument  on  an  analysis  of 
the  cost  of  a  nationwide  marketing 
and  advertising  campaign.  It  states 
that  the  cost  of  such  an  effort  for 


itself  would  be  $2,007,000.  Despite  this 
projection,  it  is  plain  to  us  that  no  car- 
rier including  RCA  Globcom  plans  to 
undertake  such  an  effort.  RCA  Glob- 
com indicates  it  has  budgeted  $670,000 
for  solicitation  of  message  telegraph 
traffic.  While  this  is  a  substantial  in- 
crease over  its  prior  message  service 
marketing  expenditures,  we  find  no  in- 
dication in  RCA  Globcom's  pleadings 
that  it  is  considering  increasing  its  so- 
licitation expenditures  to  the  scale  it 
claims  is  necessary  for  nationwide  cov- 
erage. In  any  event,  RCA  does  not  ad- 
vance specific  facts  to  show  that  the 
public  interest  would  be  disserved  by 
increased  marketing  efforts.  Indeed,  it 
appears  that  the  basis  for  RCA's  in- 
creased solicitation  efforts  lies  in  its 
recognition  that  the  interim  formula 
has  brought  about  greater  competitive 
efforts  by  the  IRCs  and  that  to 
expand  its  volume  of  message  traffic, 
or  to  retain  its  substantial  standing  in 
the  market  it  must  increase  its  mar- 
keting efforts.  We  believe  that  this 
added  emphasis  on  marketing  will 
soon  give  rise  to  efforts,  like  those  of 
ITT  Worldcom,  to  improve,  where  pos- 
sible, the  facilities  underlying  service 
to  the  public.  In  sum,  as  the  Court  in 
its  decision  granting  rehearing  has 
noted  the  purpose  of  the  original  for- 
mula 

cannot  be  stretched  to  giving  RCA  a  right  in 
perpetuity  to  a  fixed  share  of  the  telegraph- 
ic market  regardless  of  changing  conditions 
and  circumstances.  It  certainly  could  not 
have  been  the  Intention  of  the  Congress  or 
the  PCC  to  permit  RCA  to  sit  back  and  do 
nothing  to  counteract  tactics  by  its  competi- 
tors and  rely  upon  the  'formula'  to  give  it 
the  lion's  share  of  the  unrouted  business. 

Accordingly,  we  reject  this  argu- 
ment. 

25.  Secondly,  both  RCA  Globcom 
and  WUI  argue  that  the  interim  for- 
mula diminishes  use  of  existing  cir- 
cuitry of  communications  and  conse- 
quently may  cause  the  idling  of  direct 
circuit  capacity  already  in  place.  The 
point  that  RCA  and  WUI  are  attempt- 
ing to  make  is  that  the  implementa- 
tion of  the  interim  formula  has  result- 
ed in  a  shift  of  traffic  from  carriers 
with  a  direct  circuit  to  a  particular 
destination  point  to  carriers  which 
cannot  directly  serve  that  point  but, 
instead,  must  interconnect  with  an- 
other entity  before  handing  over  the 
message  for  ultimate  delivery.  RCA 
Globcom  estimates  that  in  1977  over 
50,000  messages  will  be  shifted  to  car- 
riers lacking  direct  service  capability 
to  the  21  countries  RCA  Globcom  has 
indicated.  Moreover,  RCA  Globcom  es- 
timates that  this  reliance  on  indirect 
service  will  result  in  an  increased 
payout  of  $130,000  to  foreign  carriers. 

26.  We  find  no  significant  merit  in 
this  argument.  At  paragraphs  49  and 
50  of  our  "Report  and  Order,  we  con- 
sidered a  proposal  to  allocate  unrouted 
traffic  on  a  country  by  country  basis 


among  only  those  IRCs  authorized 
direct  circuits  to  a  customer's  desired 
points.  Nevertheless,  we  chose  to  base 
distribution  of  unrouted  traffic  on  the 
destinations  a  carrier  is  authorized  to 
serve  via  direct  circuits  or  by  intercon- 
nection. One  reason  we  rejected  the 
direct  circuit  approach  is  l)ecause  it 
would  leave  significant  gaps  in  the  dis- 
tribution of  unrouted  traffic  since 
there  are  numerous  foreign  destina- 
tions points  which  no  carrier  serves  di- 
rectly. We  also  rejected  this  proposal 
because  it  would  deny  substantial  por- 
tions of  unrouted  traffic  to  small  carri- 
ers who  serve  a  higher  percentage  of 
their  service  points  through  intermedi- 
ate cormections.  We  believe  that  those 
carriers  now  providing  indirect  service 
will  seek  authorization  to  serve  those 
points  directly  if  the  demand  for  their 
services  to  a  particular  destination 
point  becomes  sufficient.  Moreover,  we 
note  that  the  50,000  messages  which 
RCA  becomes  sufficient.  Moreover,  we 
note  that  the  50,000  messages  which 
RCA  Globcom  states  have  been  shift- 
ed to  indirect  circuits  due  to  the  for- 
mula, amount  to  less  than  one  half  of 
one  percent  of  the  7,887,664  worldwide 
annual  messages  the  carriers  transmit. 
This  de  minimis  shift  of  traffic  to  indi- 
rect service  is  not  in  our  opinion  a 
threat  to  the  public  interest. 

27.  Finally,  RCA  Globcom  contends 
that  the  interim  formula  encourages 
the  IRCs  to  concentrate  their  efforts 
on  existing  customers  who  already 
route  traffic.  Here,  TRT  as  well  as  our 
review  of  RCA  Globcom's  marketing 
experience  to  date  underlines  the  va- 
lidity of  RCA  Globcom's  claim.  Howev- 
er, we  do  not  find  anything  in  this 
marketing  approach  that  persuades  us 
to  set  aside  the  interim  formula.  West- 
em  Union's  study  shows  that  in  1974 
three  quarters  of  the  international 
message  traffic  handled  by  it  was  un- 
routed. Much  of  this  traffic  appears  to 
be  originated  by  persons  with  only  an 
occasional  use  for  message  telegraph 
traffic. 

28.  We  emhasize  that  our  goal  is  to 
encourage  the  carriers  to  continually 
strive  to  offer  the  public  the  best  ser- 
vice possible  at  the  lowest  possible 
rates.  The  interim  formula  is  a  power- 
ful incentive  towards  achievement  of 
this  goal.  As  RCA  has  noted,  the  inter- 
im formula  rewards  a  carrier  for  every 
routed  message  with  two  or  three  un- 
routed messages.  In  contrast,  the  1943 
formula  did  not  reward  improvements 
in  services  or  prices  at  all,  but  stood  as 
a  disincentive  to  such  improvements.* 
The  customers  who  do  route  their 
traffic,  for  the  most  part  business  cus- 


*See  p.  201  of  the  report  and  order  demon- 
strating that  "the  ultimate  effect  (of  the 
original  formula)  was  that  the  carrier  with 
the  largest  deficiency  eventually  came  to  re- 
ceive all  unrouted  traffic  to  a  given  destina- 
tion." 
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tomers,  are  keenly  Interested  in  the 
best  service  for  the  lowest  cost  and  do 
educate  themselves  about  the  IRCs.* 
By  correlating  the  distribution  of  un- 
routed  messages  with  routed  messages, 
we  insure  that  improvements  in  ser- 
vice or  prices  which  earn  the  business 
of  knowledgable  users  will  also  be  re- 
warded by  unrouted  messages.  Thus, 
the  incentive  to  provide  the  very  best 
is  maximized,  and  the  public  interest 
will  l>enefit  accordingly.  The  service 
and  price  improvements  made  to  at- 
tract knowledgable  users  also  enhance 
the  quality  of  service  to  casual  users 
since  the  facilities  making  up  the  ser- 
vice are  blind  to  the  identity  of  cus- 
tomers and  to  the  manner  in  which 
the  message  came  to  be  the  responsi- 
bility of  the  carrier.  In  this  regard  it  is 
particularly  interesting  to  note  that 
ITT  WorldCom  while  making  no  repre- 
sentation concerning  its  present  mar- 
keting efforts  has  by  affidavit  de- 
scribed the  service  improvements 
which  in  the  judgment  of  its  chief  ex- 
ecutive officer  have  been  brought 
about  in  part  due  to  the  additional 
degree  of  competitive  incentives  con- 
tained in  the  interim  formula. 

29.  In  sum,  we  cannot  find  that  RCA 
Globcom's  reduction  in  routed  mes- 
sages is  a  sufficient  reason  to  .bar  or 
defer  the  operation  of  the  Interim  for- 
mula. As  we  stated  at  paragraph  53  of 
the  "Report  and  Order". 

RCA  appears  to  be  asserting  that  its  quota 
gives  it  a  claim  to  a  guaranteed  amount  of 
traffic.  The  present  formula  does  not  guar- 
antee any  carrier  that  it  will  receive  traffic. 
As  more  customers  routed  messages  and  the 
uiu-outed  pool  shrank,  traffic  available  for 
distribution  became  inadequate  to  satisfy 
quotas.  Such  changes  In  the  marketplace 
can  hardly  be  said  to  have  wronged  RCA 
particularly  since  its  own  increases  In  self 
generated  traffic  and  the  benefits  it  re- 
ceived under  schedule  B  (special  provisions 
applying  to  RCA)  contributed  to  this  pro- 
cess. 

In  this  instant  proceeding.  RCA  has 
brought  forward  nothing  to  cause  us 
to  modify  that  finding.  Moreover,  we 
can  find  no  indication  by  RCA  that 
the  quality  of  service  it  provides  to  the 
public  would  suffer  in  any  way  by  re- 
tention of  the  interim  formula. 

RCA  Globcom's  Proposed 
Alternative  Formulas 

30.  In  addition  to  opposing  retention 
of  the  interim  formula.  RCA  Globcom 
has  suggested  various  alternative  pro- 
posals which  it  believes  to  be  more 
equitable  among  the  carriers  and  to 
better  serve  the  public  interest.  It  rec- 
ommends: (1)  Consideration  of  a 
phase-in  period  for  the  interim  formu- 
la,  (2)   limiting   the   formula's   oper- 


•  Whether  customers  learn  of  the  advan- 
tage of  using  an  individual  IRC  by  solicita- 
tion, advertisement,  or  customer  word-of- 
mouth  is  not  a  matter  of  concern  to  us. 


ations  to  traffic  originating  in  the 
gateway  cities,  or  (3)  if  the  Interim 
formula  remains  in  effect,  permitting 
the  carriers  at  their  expense  to  serve 
directly  message  telegraph  customers 
located  outside  the  gateways. 

31.  We  are  of  the  opinion  that  these 
alternatives  are  unnecessary  to  the  im- 
plementation of  the  interim  formula 
or  would  fail  to  serve  the  public  inter- 
est as  positively  as  the  Interim  formu- 
la. Therefore,  we  shall  reject  them.  In 
the  first  place,  we  are  satisfied  based 
on  our  own  expertise  and  the  remarks 
the  carriers  have  filed  concerning  the 
actual  operation  of  the  interim  formu- 
la that  it  is  functioning  smoothly. 
Indeed,  we  have  seen  no  persuasive 
evidence  that  a  phase-in  period  is  nec- 
essary for  the  carriers  to  provide  their 
services  to  the  public.  Aside  from  the 
wholly  unsupported  claim  of  adverse 
financial  impact  RCA  Globcom  has  al- 
leged, it  appears  that  only  minor  short 
term  adjustments  such  as  a  slightly 
greater  reliance  on  Indirect  circuits, 
and  consequent  pay-outs  have  oc- 
curred due  to  the  implementation  of 
the  interim  formula.  In  sum,  the 
actual  experience  of  the  IRC  under 
the  interim  formula  persuades  us  that 
a  phase-in  period  is  totally  unneces- 
sary and  would  disserve  the  public  In- 
terest by  delaying  the  Incentives  the 
IRCs  have  under  the  formula  to  im- 
prove their  services  and  to  offer  them 
at  the  lowest  possible  rates. 

32.  Likewise,  we  can  find  no  merit  in 
artifically  limiting  the  competitive  in- 
centive of  the  carriers  to  customers  lo- 
cated in  the  gateways.  We  recognize 
that  much  of  the  carriers  present  so- 
licitation efforts  are  directed  toward 
customers  in  those  discrete  areas  and 
may  continue  to  be  at  least  in  the 
short  run.  However,  to  focus  the  ef- 
forts of  the  carrier  on  these  points 
would  go  far  toward  institutionalizing 
the  very  criticism  RCA  Globcom  has 
put  forward  supporting  rejection  of 
the  interim  formula,  since  the  carriers 
would  then  be  free  to  concentrate 
their  efforts  on  those  major  customers 
located  in  the  gateways  without  any 
incentive  whatsoever  to  take  into  con- 
sideration the  needs  of  the  public  out- 
side the  gateways.  Ih  this  regard,  we 
specifically  affirm  our  findings  in  the 
"Report  and  Order"  at  paragraph  51 
with  respect  to  inclusion  of  all  areas  of 
the  Continental  United  States  in  the 
formula.  We  stated  that 

[wle  believe  that  the  volume  (for  inclusion 
in  the  quota  base)  should  be  based  on  all 
routed  traffic.  This  includes  direct  pickups, 
direct  access  and  routed  WU  transfers.  This 
is  the  most  likely  way  to  achieve  the  goal  of 
distributing  unrouted  traffic  on  the  same 
basis  as  routed.  Direct  pickutis  (traffic 
routed  directly  to  the  designated  carrier  by 
a  customer  located  either  iivslde  or  outside 
the  gateways)  are  by  definition  specifically 
routed  and  represent  a  significant  portion 
of  overall  traffic.  Therefore,  to  Ignore  such 
traffic  would  be  unrealistic  and  contrary  to 
our  policy  herein. 


33.  Finally,  we  deny  RCA  Globcom's 
request  that  we  revisit  our  action  re- 
jecting the  tariffs  underlying  the  free 
direct  access  concept  in  International 
Carriers  Communication,  40  FCC  2d 
1082  (1973).  In  that  case  we  found  that 
the  IRCs  must  file  applications  pursu- 
ant to  section  222  to  expand  their  op- 
erations beyond  the  gateways  rather 
than  proceeding  by  tariff  because 
adoption  of  "free  direct  access  would 
alter  the  structure  of  the  Industry  by 
altering  the  relationships  between  the 
domestic  and  the  international  carri- 
ers as  to  the  handling  of  international 
traffic."  Thus,  we  have  already  con- 
cluded that  the  filing  of  applications 
Justifying  any  expansion  of  operations 
outside  the  gateways  is  a  prerequiste 
to  any  proposed  expansion.  We  will 
not  entertain  RCA  Globcom's  sugges- 
tion here.  It  is  sufficient  to  note  we 
are  considering  the  application  and 
comments  RCA  Globcom  has  filed  In 
Docket  No.  19660. 

FINDINGS  Regarding  Interim 
Formula's  Operations 

34.  In  our  "Report  and  Order"  we 
found  that  the  Interim  formula  pro- 
vides the  carriers  with  an  equitable 
means  of  distribution,  focusing  on  cus- 
tomer selection  and  giving  each  carrier 
an  opportunity  to  increase  its  share  of 
unrouted  traffic.  The  interim  formula, 
by  functioning  in  a  direct  ratio 
method  has  simplified  administration 
of  routing  allocations  to  the  carriers 
and  eliminated  many  of  the  sources  of 
controversies  found  in  the  original  for- 
mula. This  simplification  Is  accom- 
plished through  treating  all  classes  of 
messages  as  a  whole  rather  than  re- 
taining the  aspect  of  the  original  for- 
mula which  required  allocation  of  un- 
routed traffic  to  t>e  made  according  to 
the  various  classifications  of  the  mes- 
sages in  the  message  telegraph  service, 
and  which  also  necessitated  separate 
treatment  of  gateway  and  non-gate- 
way traffic.  Instead,  the  interim  for- 
mula treats  all  message  traffic  gener- 
ated in  the  continental  United  States 
in  the  same  way,  distinguishing  only 
between  route  and  unrouted  messages. 

35.  It  remains  Western  Union's  func- 
tion to  distribute  specifically  routed 
trsJfic  to  the  designated  carriers.  The 
unrouted  traffic  Western  Union  re- 
ceives is  distributed  to  the  IRCs  in  the 
ratio  each  receives  specifically  routed 
traffic.  Rotational  distribution  of  mes- 
sages to  the  carriers  as  they  are  re- 
ceived by  Western  Union  insures  that 
over  the  long  run  each  carrier  receives 
the  revenues  to  which  it  is  entitled 
under  the  formula.  The  deletion  of 
the  balanciijtg  provisions,  since  there  Is 
no  longer  any  need  or  justification  for 
them,  eliminates  distortions  in  distri- 
bution as  well  as  long  term  accumula- 
tion of  averages  and  deficiencies. 
Short  run  imbalances  arising  due  to 
traffic  variations  are  corrected  by  ad- 
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justment  of  the  carriers'  ratios.  The 
provision  for  periodically  adjusting 
the  ratios  assures  that  traffic  distribu- 
tion remains  responsive  to  changing 
conditions  brought  about  customer  se- 
lection. 

36.  Under  the  interim  formula  each 
carrier  receives  unrouted  traffic  to  all 
points  it  Is  authorized  to  serve.  If  a 
carrier  adds  a  new  service  point,  the 
formula  is  adjusted  to  include  that 
carrier  in  the  distribution  of  unrouted 
traffic  according  to  the  amount  of 
traffic  specifically  routed  through  it 
to  that  point.  Since  adjustments  con- 
cerning new  points  of  service  are  made 
at  six  month  intervals.  Western  Union 
has  added  certainty  in  meeting  its  re- 
sponsibilities under  the  formula  and  is 
spared  too  frequent  changes  in  its  dis- 
tribution practices.  The  Quota  Bureau 
calculates  the  IRCs  ratios  of  unrouted 
traffic  for  each  country  of  destination 
by  determining  the  number  of  mes- 
sages specifically  designated  by  cus- 
tomers to  a  particular  carrier.  The  in- 
dividual carrier  figures  are  then  to- 
talled every  six  months  for  each  desti- 
nation and  each  carrier's  figures  com- 
pared to  that  total.  The  resulting 
ratios  represent  each  carrier's  share  of 
routed  traffic  for  each  destination 
point  and  therefore,  its  portion  of  un- 
routed traffic  under  the  interim  for- 
mula to  that  point. 

Independent  Justification  op  the 
Interim  Formula 

37.  The  interim  formula  provides 
each  carrier  with  the  same  opportuni- 
ty as  every  other  carrier  to  share  in 
the  pool  of  unrouted  overseas  mes- 
sages Western  Union  receives. 
Through  the  mechanism  of  distribut- 
ing these  unrouted  messages  to  carri- 
ers in  direct  proportion  to  the  number 
each  receives  to  various  overseas  desti- 
nations, the  formula  encourages  each 
carrier  to  strive  to  secure  as  many 
messages  on  a  routed  basis  as  possible. 
In  other  words,  a  carrier's  share  of 
total  message  traffic  is  dependent 
upon  its  success  in  persuading  users  of 
the  service  to  place  messages  directly 
with  it.  This  method  of  distribution 
provides  a  simple  means  for  the  Quota 
Bureau  to  administer  the  formula  and 
for  Western  Union  to  distribute  traf- 
fic. Since  all  messages  originating  in 
the  continental  United  States  are 
treated  the  same,  rotational  distribu- 
tion of  messages  insures  a  random  dis- 
tribution among  the  carriers.  The 
direct  ratio  mechanism  ensures  that 
the  formula  will  generate  few  com- 
pliants  about  the  number  of  unrouted 
messages  all(x:ated  to  the  individual 
carriers.  As  a  result.  Western  Union 
may  meet  its  allocation  responsibilities 
through  an  automated  distribution 
system,  thereby  greatly  reducing  its 
own  administrative  costs  and  limiting 
the  need  for  the  Quota  Bureau  to  re- 
solve   complaints.    Those    few    com- 


plaints the  carriers  bring  to  the  Quota 
Bureau,  and  none  have  been  brought 
to  our  attention  in  the  pleadings,  may 
be  equitably  disposed  of  since  the  for- 
mula leaves  little "  room  for  dispute 
once  the  facts,  based  on  the  Quota 
Bureau  statistical  reports  are  ascer- 
tained and  the  straight  forward  alloca- 
tion system  we  have  prescribed  is  ap- 
plied to  those  facts.  Disputes  which 
the  Quota  Bureau  cannot  resolve  are 
referred  to  us  for  action. 

38.  The  improvements  already  made 
by  ITT  WorldCom  under  the  interim 
formula  are  of  the  type  we  anticipated 
the  formula  would  inspire,  and  provide 
concrete  confirmation  of  the  new  for- 
mula's service  to  the  public  interest. 
We  expect  that  once  the  formula  is  ac- 
cepted as  the  rule,  such  further  im- 
provements will  soon  be  forthcoming 
from  all  the  carriers.  All  the  IRCs, 
whether  opposing  or  favoring  reten- 
tion of  the  interim  formula,  acknowl- 
edge that  it  maintains  or  increases  the 
Incentive  to  secure  as  many  direct 
routings  as  possible.  Our  past  experi- 
ence in  other  areas,  confirmed  now  by 
ITT's  actions  under  the  interim  for- 
mula, has  shown  that  carriers  compet- 
ing in  this  fashion  must  out  of  self  in- 
terest strive  to  improve  service  effi- 
ciency and  to  keep  charges  as  low  as  is 
feasible.  Such  improvements  benefit 
all  customers,  routing  and  non-routing 
alike,  because  the  facilities  provide  the 
same  service  to  both  without  distinc- 
tion. Therefore,  we  find  that  the  inter- 
im formula  Is  just,  equitable,  reason- 
able and  in  the  public  interest  on  its 
own  merits  and  that  it  is  in  no  way  de- 
pendent for  its  justification  on  a  re- 
quired routing  system  of  distributing 
international  message  telegraph  traf- 
fic 

39.  Accordingly,  it  is  ordered.  Pursu- 
ant to  sections  1,  4(i),  4(j),  201, 
222(e)(1).  222(e)(3),  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  formula  set  forth 
in  the  Appendix'  hereto  is  prescribed 
as  the  distribution  formula  for  out- 
bound international  message  tele- 
graph traffic. 

40.  It  is  further  ordered.  That  this 
proceeding  is  terminated  without  fur- 
ther action  concerning  the  proposed 
required  routing  formula  for  the  dis- 
tribution of  outbound  international 
message  telegraph  traffic. 


For    the    Federal    Communications 
Commission.* 

William  J.  Tricarico, 
Acting  Secretary. 

[FR  Doc.  78-1099  Piled  1-19-78:  8:45  am) 
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[SS  Docket  Nos.  78-4-78-7) 
X>HN  N.  SICMEST 

Order  DetigrMting  AppHcaHen  for  H*aring  mi 

Stated  lt»ue* 

Adopted:  January  12,  1978. 

Issued:  January  16,  1978. 

In  the  matter  of  revocation  of  li- 
cense of  John  W.  Sichert,  2704  Spen- 
cerville  Road,  Burtonsville.  Md.  20730, 
SS  Docket  No.  78-4,  licensee  of  Station 
KSL-5113  in  the  citizens  band  radio 
service;  revocation  of  license  of  John 
W.  Sichert,  2704  Spencerville  Road. 
Burtonsville,  Md.  20730,  SS  Docket 
No.  78-5.  licensee  of  Station  WB3CMR 
in  the  amateur  radio  service;  suspen- 
sion of  license  of  John  W.  Sichert, 
2704  Spencerville  Road,  Burtonsville, 
Md.  20730,  SS  Docket  No.  78-6.  ama- 
teur novice  class  operator  licensee;  ap- 
plication for  technician  class  operator 
license  of  John  W.  Sichert.  2704  Spen- 
cerville Road.  Burtonsville,  Md.  20730. 
SS  Docket  No.  78-7. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consider- 
ation the  license  for  Citizens  Band 
radio  station  KSL-5113.  licensed  to 
John  W.  Sichert,  as  well  as  Sichert's  li- 
cense for  Amateur  radio  station 
WB3CMR.  Also  under  consideration  is 
Sichert's  Novice  Class  operator  license 
and  his  application  for  a  Technician 
Class  operator  license. 

John  W.  Sichert  is  the  licensee  of 
Citizens  Band  radio  station  KSL-5113, 
granted  on  July  25,  1975,  and  Amateur 
radio  station  WB3CMR,  granted  on 
June  18.  1976. 

On  September  22,  1976,  Sichert 
transmitted  radio  communications  on 
the  frequency  27.655  MHz,  which  is 
not  authorized  for  use  in  the  Citizens 
Band  but  is  in  the  band  of  frequencies 
allocated  to  the  United  States  Govern- 
ment, in  willful  violation  of  §  95.41(d) 
of  the  Commission's  rules. ' 

It  appears.  That  Sichert's  radio 
transmissions  on  September  22.  1976. 
were  not  identified  by  a  call  sign 
issued  by  the  Commission  but  instead 
were  identified  by  the  designation 
"7W198."  in  violation  of  S  95.95(c)  of 
the  Commission's  rules. 


'We  will  continue  to  closely  monitor  the 
carriers'  activities  In  the  messages  telegraph 
service,  and  remain  ready  to  further  modify 
the  formula  should  the  public  interest  so  re- 
quire. 

•Appendix  was  filed  as  a  part  of  the  origi- 
nal document. 


•Commissioner  Brown  not  participating. 

■Certain  sections  of  the  Commission's 
rules  have  been  renumbered,  revised  or  de- 
leted. The  rules  cited  herein  are  those 
which  were  in  effect  at  the  time  of  the  radio 
operation. 
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It  further  appears.  That  the  radio 
transmissions  specified  above.  Identi- 
fied by  the  designation  "7W198,"  dem- 
onstrate that  Sichert  has  participated 
in  an  organized  scheme  to  operate 
radio  transmitting  apparatus  Illegally 
and  to  avoid  detection. 

It  further  appears.  That  on  Septem- 
ber 22,  1976,  Sichert's  station  was  op- 
erated with  a  transmitter  equipped  to 
operate  on  frequencies  not  assigned  to 
the  Citizens  Band  Radio  Service,  In 
violation  of  §  95.55(c)(4)  of  the  Com- 
mission's rules. 

It  further  appears.  That  on  Septem- 
ber 22.  1976,  Sichert's  station  was  op- 
erated with  a  transmitter  equipped 
with  controls  allowing  it  to  be  operat- 
ed in  violation  of  the  Commission's 
Technical  regulations  regarding  the 
Citizens  Band  Radio  Service,  In  viola- 
tion of  §  95.55(e)  of  the  Commission's 
rules. 

It  further  appears.  That  during  his 
radio  operation  on  September  22,  1976, 
Sichert  operated  with  transmitter 
output  power  greater  than  that  al- 
lowed by  §  95.43(b)  of  the  Commis- 
sion's rules. 

As  a  result  of  his  radio  operation  on 
September  22,  1976,  Sichert  was  con- 
victed on  March  28.  1977,  in  the 
United  States  District  Court,  District 
of  Maryland,  under  47  U.S.C.  502  upon 
his  plea  of  guilty  to  violations  of  47 
CFR  95.41(d). 

It  appears.  That  thereafter,  on  April 
22  and  28.  1977.  Sichert  transmitted 
radio  communications  on  the  frequen- 
cies 145-148  MHz,  which  frequencies 
are  not  authorized  for  Novice  Class  li- 
censees, in  willful  violation  of  §  97.7  of 
the  Conunission's  rules. 

It  further  appears.  That  Sichert's 
conduct  described  herein  is  contrary 
to  the  public  interest,  convenience  and 
necessity  standards  provided  for  in 
section  307(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  raises 
substantial  questions  regarding  his 
qualifications  to  remain  a  licensee  of 
the  Conunission. 

It  further  appears.  That,  in  view  of 
the  above,  the  Commission  would  be 
warranted  in  refusing  to  grant  an  ap- 
plication filed  by  the  licensee  if  his 
original  application  were  now  before 
it. 

Accordingly,  it  is  ordered.  Pursuant 
to  section  312(a)  (2),  (4),  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commis- 
sion's rules,  that  Sichert  show  cause 
why  the  licenses  for  Citizens  Band 
radio  station  KSL-5113  and  Amateur 
radio  station  WB3CMR  should  not  be 
revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be 
held  at  a  time  and  place  before  an  Ad- 
ministrative Law  Judge,  to  be  specified 
by  a  subsequent  order.  (See  EInclosures 
1.2.) 

It  is  further  ordered.  That  the  rule 
violation  of  which  Sichert  was  convict- 


ed shall  be  res  Judicata  in  this  pro- 
ceeding. 

It  is  further  ordered.  Under  author- 
ity contained  in  section  303(m)(l)(A) 
of  the  Communica|ions  Act  of  1934,  as 
amended  and  §0.331  of  the  Commis- 
sion's rules,  that  the  Novice  Class 
Amateur  Operator  license  of  John  W. 
Sichert  Is  suspended  for  the  remainder 
of  the  license  term;  and. 

It  is  further  ordered.  That  pursuant 
to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended  and 
§  1.973(b)  and  0.331  of  the  Commis- 
sion's rules,  that  Sichert's  application 
for  Technician  Class  Amateur  opera- 
tor license  is  designated  for  hearing,  at 
a  time  and  place  to  be  si>ecified  by 
subsequent  Order  upon  the  following 
issues: 

(1)  To  determine  whether  John  W. 
Sichert  operated  radio  transmitting 
equipment  in  violation  of  §§ 95.41(d), 
95.95(c),  95.55(c)(4).  95.55(e),  and  97.7 
of  the  Commission's  Rules. 

(2)  To  determine  the  effect  of  Si- 
chert's conviction  in  United  States 
District  Court  on  March  28.  1977.  for 
violation  of  47  CFR  95.43(b)  on  his 
qualifications  to  t>e  a  Commission  li- 
censee. 

(3)  To  determine,  in  light  of  the 
facts  adduced  under  issues  (1)  and  (2), 
whether  Sichert  possesses  the  requi- 
site qualifications  to  be  a  licensee  of 
the  Commission. 

(4)  To  determine,  in  light  of  the 
foregoing  issues,  whether  the  public 
Interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the 
Technician  Class  operator  application 
of  John  W.  Sichert. 

It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  station  licenses 
(Docket  Nos.  78-4  and  78-5)  and  sus- 
pension of  operator  license  (Docket 
No.  78-6)  Is  on  the  Bureau,  pursuant 
to  section  312(d)  of  the  Communica- 
tions Act  of  1934,  as  amended;  and  the 
burden  of  introduction  of  evidence  and 
the  burden  of  proof  for  grant  of  the 
application  (Docket  No.  78-7)  is  on  the 
respondent,  pursuant  to  section  309(e) 
of  the  Act. 

It  is  further  ordered.  That  §  1.85  of 
the  Commission's  rules,  which  re- 
quires that  persons  whose  operator  li- 
censes are  suspended  must,  in  order  to 
have  a  hearing  on  the  matter,  file  an 
application  for  a  hearing  within  fif- 
teen days,  is  waived;  suid 

It  is  further  ordered.  That  §  1.221(c) 
of  the  Commission's  Rules,  which  re- 
quires that  applicants  whose  applica- 
tions are  designated  for  hearing  file  a 
notice  of  appearance  within  20  days  in 
order  to  have  a  hearing  on  the  issues. 
Is  waived;  and 

It  is  further  ordered.  That,  in  order 
to  obtain  a  hearing  on  the  syspension 
matter,  Sichert  shall,  within  30  days 
after  receipt  of  the  suspension  order. 


make  a  written  request  for  a  hearing, 
whereupon  the  suspension  will  be  held 
In  abeyance  until  the  conclusion  of  the 
proceedings  on  the  suspension;  that  If 
Sichert  elects  not  to  make  such  a  re- 
quest, he  shall  mall  his  Amateiir 
Radio  Operator  license  to  the  Comis- 
sion  in  Washington.  D.C..  before  the 
expiration  of  thirty  days.  (See  ESiclo- 
svu-e  3.) 

It  is  further  ordered.  That,  in  order 
to  obtain  a  hearing  on  his  application. 
Sichert,  in  person  or  by  attorney,  shall 
within  thirty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission 
In  triplicate  a  written  appearance  stat- 
ing an  intent  to  appear  on  a  date  fixed 
for  hearing  to  present  evidence  on  the 
issues  specified  in  the  foregoing  para- 
graph. Failure  to  file  a  written  appear- 
ance within  the  time  specified  will 
result  in  the  dismissal  of  the  applica- 
tion with  prejudice.  (See  Elnclosure  4.) 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  §1.227  of  the  Commis- 
sion's rules,  that  the  proceedings  on 
the  above-stated  issues  regarding  the 
Order  to  Show  Cause,  the  Suspension 
and  the  Application  are  consolidated 
for  heading. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mall  to  the  licensee  at  his 
address  of  record  as  shown  In  the  cap- 
tion. 

For  the  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

Gerald  M.  Zuckerman, 
Chief.  Legal,  Advisory  and 
Enforcement  Divisioru 

Erclosuke  1 

RKSPONDENT'S  REPLT  to  OROEIi  TO  SHOW  CAySE 

why  citizens  band  radio  station  licensk 
ksl-sl  is  should  not  bk  revoked 

Secretary. 

Federal  Communication*  Commission. 

Washington.  D.C. 

In  the  matter  of  revocation  of  license  of 
John  W.  Sichert,  2704  Spencerville  Road. 
Burtonsvllle.  Md.  20730.  SS  Docket  No.  78-4, 
licensee  of  Station  KSIr-5113  in  the  citizens 
band  radio  service;  revocation  of  license  of 
John  W.  Sichert,  2704  Spencerville  Road, 
Burtonsvllle,  Md.  20730.  SS  Docket  No.  78-5. 
licensee  of  SUtion  WB3C:mr  In  the  ama- 
teur radio  service;  suspension  of  license  of 
John  W.  Sichert.  2704  Spencerville  Road. 
Burtonsvllle.  Md.  20730.  SS  Docket  No.  78-6, 
amateur  novice  class  operator  licensee;  ap- 
plication for  technician  class  operator  li- 
cense of  John  W.  Sichert,  2704  Spencerville 
Road.  Burtonsvllle,  Md.  20730.  SS  Docket 
No.  78-7. 

In  response  to  the  above-mentioned  Order 
to  Show  Cause,  Respondent  hereby  informs 
the  Commission,  by  the  placing  of  a  check 
mark  in  the  appropriate  block  below,  which 
course  of  action  he  will  take  in  the  above- 
entitled  matter 

ISee  Page  3) 

D  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

D  2.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statment. 
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O  3.   Respondent   waives   his  right  to  a 
hearing  in  the  above-entitled  matter  and 
submits  the  attached  written  statement.* 
Respectfully  submitted. 

Date: .  1978. 

John  W.  Sichert, 
Respondent 

Section  1.91  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  Order  to 
Show  Cause,  a  written  statement  that  he 
will  appear  at  the  bearing  and  present  evi- 
dence on  the  matt«r  specified  in  the  Order. 
If  Respondent  is  unable  to  appear  at  a  hear- 
ing held  in  Washington,  D.C.  he  may  re- 
quest that  the  hearing  be  held  at  a  location 
near  his  residence.  Any  such  request  should 
contain  whatever  facts  Respondent  feels 
necessary  In  support  of  his  request. 

The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  fails  to  file  a  timely  written  ap- 
pearance, or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap- 
pearance, a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  licensee,  within  the  time 
specified  for  a  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  Order  to  Show  Cause. 
When  a  hearing  is  waived,  the  Chief  Admin- 
istrative Law  Judge  will  issue  an  order  certi- 
fying the  case  to  the  Commission.  There- 
upon, the  matter  normally  will  be  handled 
by  the  Chief.  Safety  and  Special  Radio  Ser- 
vices Bureau,  under  applicable  delegations 
of  authority,  who  will  make  a  determina- 
tion, on  the  basis  of  all  information  avail- 
able, including  statements  filed  by  the  re- 
spondent, respondent's  past  violation 
record,  etc.,  whether  a  revocation  order 
should  be  issued  or  whether  the  matter 
should  be  dismissed. 

Enclosure  2 

respondent's  reply  to  order  to  show  cause 
why  amateur  radio  station  license 
wbscifr  should  not  be  revoked 

In  the  matter  of  revocation  of  license  of 
John  W.  Sichert,  2704  Spencerville  Road, 
BurtonsviUe,  Md.  20730,  SS  Docket  No.  78-4, 
licensee  of  Station  KSL-5113  in  the  citizens 
band  radio  service:  revocation  of  license  of 
John  W.  Sichert,  2704  Spencerville  Road. 
Burtonsvllle,  Md.  20730,  SS  Docket  No.  78-5, 
Licensee  of  SUtion  WB3CMR  in  the  ama- 
teur radio  Service;  suspension  of  license  of 
John  W.  Sichert,  2704  Spencerville  Road, 
Burtonsvllle,  Md.  20730,  SS  Docket  No.  78-6, 
Amateur  novice  class  operator  licensee;  ap- 
plication for  technician  class  operator  li- 
cense of  John  W.  Sichert,  2704  Spencerville 
Road.  BurtonsviUe,  Md.  20730.  SS  Docket 
No.  78-7. 

In  response  to  the  above-mentioned  Order 
to  Show  Cause,  Respondent  hereby  informs 
the  Commission,  by  the  placing  of  a  check 
mark  In  the  appropriate  block  below,  which 


■If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  the  corrective  action.  If  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations;  (2)  the  reasons.  If  any, 
why  you  believe  that  your  radio  station  li- 
cense should  not  be  revoked. 


course  of  action  he  will  take  in  the  above- 
entitled  matter 

ISee  Page  3)    , 

a  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

a  2.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statement. 

D  3.   Respondent  waives  his  right  to  a 
hearing  In  the  above-entitled  matter  and 
submits  the  attached  WTitten  statement.' 
Respectfully  submitted. 

Date: ,  1978. 

John  W.  Sichert. 
Respondent 

Section  1.91  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  Order  to 
Show  Cause,  a  written  statement  that  he 
will  appear  at  the  he.iring  and  present  evi- 
dence on  the  matter  specified  in  the  Order. 
If  Respondent  Is  unable  to  appear  at  a  hear- 
ing held  in  Wasington,  D.C,  he  may  request 
that  the  hearing  be  held  at  a  location  near 
his  residence.  Any  such  request  should  con- 
tain whatever  facts  Respondent  feels  neces- 
sary in  support  of  his  request. 

The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  fails  to  file  a  timely  written  ap- 
pearance, or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap- 
pearance, a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  license,  within  the  time 
specified  for  a  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  Order  to  Show  Cause. 
When  a  hearing  is  waived,  the  Chief  Admin- 
istrative Law  Judge  will  issue  an  order  certi- 
fying the  case  to  the  Commission.  There- 
upon, the  matter  normally  will  be  handled 
by  the  Chief,  Safety  and  Special  Radio  Ser- 
vices Bureau,  under  applicable  delegations 
of  authority,  who  will  make  a  determina- 
tion, on  the  basis  of  all  information  avail- 
able, including  statements  filed  by  the  re- 
spondent, resF>ondent's  past  violation 
record,  etc.,  whether  a  revocation  order 
should  be  issued  or  whether  the  matter 
should  be  dismissed. 

Enclosure  3 

respondent's  replt  to  order  suspending 
novice  class  amateur  radio  operator  li- 
CENSE 

In  the  matter  of  revocation  of  license  of 
John  W.  Sichert,  2704  SpencervlUe  Road, 
Burtonsvllle.  Md.  20730.  SS  Docket  No.  78-4, 
Licensee  of  Station  KSL-5113,  in  the  citi- 
zens band  radio  service;  revocation  of  license 
of  John  W.  Sichert,  2704  Spencerville  Road. 
BurtonsviUe,  Md.  20730.  SS  Docket  No.  78-5, 
Licensee  of  Station  WB3CMR  in  the  Ama- 
teur Radio  Service;  suspension  of  license  of 
John  W.  Sichert.  2704  Spencerville  Road, 
BurtonsviUe.  Md.  20730,  SS  Docket  No.  78-6. 
Amateur  novice  class  operator  licensee;  ap- 


«If  this  statement  Is  Intended  to  be  In 
mitigation,  it  should  include  Information  as 
to  ( 1 )  the  corrective  action.  If  any,  that  has 
been  taken  In  connection  with  each  of  the 
related  violations;  (2)  the  reasons.  If  any, 
why  you  believe  that  our  radio  station  li- 
cense should  not  be  revoked. 


plication  for  technician  class  operator  li- 
cense of  John  W.  Sichert,  2704  Spencerville 
Road,  BurtonsviUe,  Md.  20730.  SS  Docket 
No.  78-7. 

In  response  to  the  above-mentioned 
Order.  Respondent  hereby  informs  the 
Commission,  by  the  placing  of  a  check  mark 
in  the  appropriate  block  below,  which 
course  of  action  he  wiU  take  in  the  above- 
entitled  matter 

D  1.  Respondent  wiU  appear  at  a  hearing 
on  the  suspension  order. 

D  2.  Respondent  does  not  desire  a  hearing 
on  the  suspension  order,  and  encloses  his 
Amateur  Radio  Operator  license  to  be  held 
by  the  Commissiop  for  duration  of  the  sus- 
pension. 

Respectfully  submitted. 


Date: 


-,  1978. 


John  W.  Sickest. 
Respondent. 

Enclosure  4 

respondent's  REPLY  TO  THE  ORDER  DESIGNAT- 
ING TECHNICIAN  CLASS  OPERATOR  APPLICA- 
TION FOR  HEARING 

In  the  matter  of  revocation  of  license  of 
John  W.  Sichert,  2704  SpencerviUe  Road. 
BurtonsviUe,  Md.  20730,  SS  Docket  No.  78-4, 
Licensee  of  Station  KSL-5113.  in  the  citi- 
zens band  radio  service;  revocation  of  license 
of  John  W.  Sichert,  2704  SpencerviUe  Road, 
BurtonsvUle,  Md.  20730,  SS  Docket  No.  78-5. 
Licensee  of  Station  WB3CMR  in  the  Ama- 
teur Radio  Service;  suspension  of  license  of 
John  W.  Sichert,  2704  SpenceniUe  Road, 
BurtonsviUe,  Md.  20730,  SS  Docket  No.  78-6, 
Amateur  novice  class  operator  licensee;  ap- 
plication for  technician  class  operator  li- 
cense of  John  W.  Sichert,  2704  Spencerville 
Road,  BurtonsviUe,  Md.  20730,  SS  Docket 
No.  78-7. 

In  response  to  the  above-mentioned 
Order.  Respondent  hereby  informs  the 
ConMnission,  by  the  placing  of  a  check  mark 
In  the  appropriate  block  below,  which 
course  of  action  he  wiU  take  In  the  above- 
entitled  matter: 

D  1.  Respondent  will  appear  on  the  date 
fixed  for  the  hearing  and  present  evidence 
on  the  issues  specified  in  the  order  of  desig- 
nation. 

D  2.  Respondent  wiU  not  present  evidence 
on  the  issues  specified  in  the  order  of  desig- 
nation and  understands  that,  as  a  result,  his 
^plication  will  be  dismissed  «ith  prejudice. 
Respectfully  submitted. 


Date: 


-.  1978. 


John  W.  Sichert. 
Respondent 

[FR  Doc.  78-1572  Piled  1-19-78;  8:45  am] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C  No.  2361 

HOME  INSURANCE  CO. 

R*c*ipt  of  Appiicatlen  for  fvnnitkion  to  Ac- 
qwir*  Control  of  SewHtom  California  Savings 
and  Loan  A*»eciation 

January  17.  1978. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance 
Corp-,  has  received  an  application 
from  The  Home  Insurance  Co..  New 
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NOTICES 


York.  N.Y..  a  New  Hampshire  corpora- 
tion, for  approval  of  acquisition  of 
control  of  Southern  California  Savings 
and  Loan  Association,  Los  Angeles, 
Calif.,  an  insured  institution,  under 
the  provisions  of  section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730(a)(e)),  and  §584.4  of  the 
regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  through  the  purchase  of 
all  the  guarantee  stock  of  Southern 
California  Savings  and  Loan  Associ- 
ation. The  entire  guarantee  stock  of 
Southern  California  Savings  and  Loan 
Association  is  owned  by  City  Investing 
Co.,  New  York,  N.Y.,  a  Delaware  cor- 
poration. City  Investing  Co.  is  a  diver- 
sified registered  savings  and  loan  hold- 
ing company.  The  Home  Insurance  Co. 
also  is  a  subsidiary  of  City  Investing 
Co.  Comments  on  the  proposed  acqui- 
sition should  be  submitted  to  the  Di- 
rector, or  Deputy  Director.  Office  of 
Examinations  and  Supervision.  Feder- 
al Home  Loan  Bank  Board,  .Washing- 
ton. D.C.  20522.  on  or  before  February 
21. 1978. 

Ronald  A.  Snider. 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board, 
(PR  Doc.  78-1624  Piled  1-19-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Alcohol,  Drag  Abuto,  and  Montol  HooMi 
Adminittrotion 

ADVISORY  COMMITTEES 

Moottngs 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  assem- 
ble during  the  month  of  February 
1978: 

NATIONAL  ADVISORY  CX)UNCIL  ON 
DRUG  ABUSE 

Date  and  time:  Pebruary  2-3;  9:30  a.m. 
Place:  Conference  Room   10-04,  Parklawn 

Building.    5600   Fishers  Lane.   Rockville. 

Md.  20857. 
Closed— February  2;  9:30  a.m.-noon. 
Open— Otherwise. 
Contact— Ms.  Pamela  Thurber,  Room  lOA- 

23,  Parklawn  Building,  5600  Pishers  Lane. 

Rockville,  Md.  20857,  301-443-6618. 

Purpose.  The  National  Advisory  Council 
on  Drug  Abuse  advises  and  makes  recom- 
mendations to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  the  Admin- 
istrator, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and  prior- 
ities and  the  efficient  administration  of 
drug  abuse  research,  training,  demonstra- 
tion, prevention  and  community  services 
programs.  The  Coimcll  also  gives  advice  on 
policies  and  priorities  for  drug  abuse  grants 


and  contracts  and  reviews  and  makes  recom- 
mendations on  grant  applications. 

Agenda.  Prom  9:30  a.m.  to  12  noon,  Febru- 
ary 2,  the  meeting  shall  be  closed  for  final 
review  of  grant  applications  for  Federal  as- 
sistance in  accordance  with  the  determina- 
tion by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5.  U.S.  Code  Section  10(d) 
of  Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

The  remainder  of  the  meeting  from 
1:00  p.m.  on  Pebruary  2  until  5:00  p.m. 
on  February  3  will  be  open  to  the 
public  for  a  discussion  of  issues  in  the 
field  of  drug  abuse,  orientation  to  the 
programs  of  the  Institute,  develop- 
ment of  priorities  for  action  by  the 
Council,  and  administrative  announce- 
ments. 

METROPOLITAN  MENTAL  HEALTH 
PROBLEMS  REVIEW  COMMITTEE 

Date  and  time:  February  2-4;  9:00  a.m. 
Place:  Suite  C-130,  Shoreham  Americana, 

Connecticut    Avenue    at    Calvert    Street. 

Washington.  D.C. 
Open— Pebruary  2,  9-9:30  ajn. 
Closed— Otherwise. 
Contact— Mrs.  Phyllis  Piiaov,  Room  15-99, 

Parklawn    Building,    5600    Pishers    Lane. 

Rockville,  Md.  20857,  301-443-3373. 

Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  metropolitan 
mental  health  problems  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:00  a.m.  to  9:30  a.m.,  Feb- 
ruary 2,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  wUl  not  be  open  to  the  public  In  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b<cK6).  Title  5 
U.S.  Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

DEVELOPMENTAL  PROBLEMS 
RESEARCH  REVIEW  COMMITTEE 

Date  and  time:  Pebruary  2-4,  9  a.m. 

Place:  Lobby  Room,  Holiday  Inn,  5520  Wis- 
consin Avenue.  Chevy  Chase,  Md.  20015. 

Open— February  2,  9-10  a.m. 

Closed— Otherwise. 

Contact— Mrs.  Diana  Souder,  Room  10-104, 
Parklawn  Building,  5600  Pishers  Lane, 
Rockville,  Md.  20857.  301-443-3566. 

Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  the  developmen- 
tal growth  of  Juveniles  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:00  a.m.  to  10:00  a.m.,  Feb- 
ruary 2,  the  meeting  will  be  open  for  dilscvis- 
sion  of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  Initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  accor- 
dance with  the  determination  by  the  Ad- 


ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(cX6),  Title  6 
U.S.  Code  and  section  10(d)  of  Pub.  L  92- 
463  (5  UJS.C.  Appendix  I). 

DsuG  Abuse  Research  Review  CoMifrrrEE 

Date  and  time:  Pebruary  6-10;  9  a.m. 
Place:  Conference  Rooms  M,  J,  and  L  Park- 
lawn Building.  5600  Fishers  Lane.  Rock- 
vUle.  Md.  20857. 
Open— February  6.  9-9:30  a.m. 
Closed— Thereafter. 

Contact:   Mrs.   Lucy   Stevens.   Room   9-46. 
Parklawn    Building.    5600    Fishers    Lane. 
RockvUle,  Md.  20857,  301-443-6664. 
Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered  by   the   National   Institute  on 
Drug  Abuse  relating  to  research  activities 
and  makes  recommendations  to  the  Nation- 
al Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda.  From  9  a.m.  to  9:30  a.m..  Febru- 
ary 6.  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public.  In  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6),  Title  S. 
United  States  Code,  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Prbclihical  Pstchophakmacologt 
rcskabch  rxvikw  committex 

Date  and  time:  February  9-10;  9  a.m. 
Place:  Dupont  Plaza  Hotel,  Capital  Suite. 
1500  New  Hampshire  Avenue,  Washing- 
ton, D.C.  22036. 
Open— Pebruary  9.  9-9:30  a.m. 
CHosed— Otherwise. 

Contact:  Nina  Young.  Room  9-97,  Parklawn 
Building,    5600   Fishers   Lane,   Rockville. 
Md.  20857,  301-443-3454. 
Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 
Mental  Health  relating  to  preclinical  psy- 
chopharmacology  research  and  makes  rec- 
ommendations   to    the    National    Advisory 
Mental  Health  CouncU  for  final  review. 

Agenda.  From  9  a.m.  to  9:30  ajn.,  Febru- 
ary 9.  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  l)e  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6).  Title  5, 
United  SUtes  Code,  and  section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

SOCIAI.  SCIKNCBS  TRAINUtC  REVIEW 

CoHMirm 

Date  and  time:  February  9, 10. 11;  9  a.m. 
Place:  Sheraton  Sliver  Spring  Hotel,  8727 

ColesvlUe  Road,  Silver  Spring,  Md. 
Open— Pebruary  9,  9-11  a.m. 
CHosed— Otherwise. 
Contact:  Barbara  Friedland,  Room  9C-09, 

Parklawn    Building,    5600    Fishers   Lane, 

RockvUle.  Md.  20857.  301-443-3857. 

Purpote.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
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Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
training  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9  a.m.  to  11  ajn.,  February 
9.  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
section  552b(c)(6).  Title  6,  United  States 
Code,  and  section  10(d)  of  Pub.  L  92-463  (5 
UJ3.C.  Appendix  I). 

Research  Scmrnsr  Development  Review 

ComOTTEE 

Date  and  time:  February  9-11;  9  ajn. 
Place:  Board  Room,  Ramada  Inn,  Rosslyn, 
1900  North  Fort  Meyer  Drive,  Arlington, 
Va.  22209. 
Open— February  9,  9-10  a.m. 
Closed— Otherwise. 

Contact:  Marjorie  Ooss,  Room  9C-18,  Park- 
lawn BuUding,  5600  Fishers  Lane,  Rock- 
vUle.  Md.  20857,  301-443-4347. 
Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 
Mental  Health  relating  to  developmental  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  Prom  9  ajn.  to  10  a.m.,  February 
9,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
section  552b(cM6),  TiUe  5,  United  SUtes 
Code,  and  section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 

Social  Problems  Research  Review 
Committee 

Date  and  time:  February  9-11;  9  a.m. 
Place:   Plaza  Room.  Dupont  Plaza  Hotel, 
1500  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20036. 
Open— Pebruary  9,  9-9:30  a.m. 
Closed— Otherwise. 

contact:  Mrs.  VI  Kemp.  Room  10-104,  Park- 
lawn Building.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  301-443-4843. 
Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 
Mental  Health  relating  to  the  field  of  social 
problems  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
cil for  final  review. 

Agenda.  From  9  a.m.  to  9:30  a.m.,  Febru- 
ary 9,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 


the  provisions  of  section  552b(cX6),  Title  5, 
United  States  Code,  and  section  l(Kd)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

Exferimeiital  Pstchologt  Research 
Review  Committee 

Date  and  time:  February  15-18;  9  a.m. 
Place:   Suite  B-120,   Shoreham   Americana 
Hotel,  2500  Calvert  Street  NW..  Washing- 
ton, D.C.  20008. 
Open— February  16,  9-9:30  a.m. 
Closed— Otherwise. 

Contact:  John  T.  Hammack,  Room  10-95, 
Parklawn    BuUding,    5600   Fishers   Lane, 
RockvUle,  Md.  20857.  301-443-3936. 
Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 
Mental  Health  relating  to  experimental  psy- 
chology research  and  makes  recommenda- 
tions   to    the    National    Advisory    Mental 
Health  CouncU  for  final  review. 

Agenda.  From  9  a.m.  to  9:30  a.m.,  Febru- 
ary 15,  the  meeting  wUl  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  wUl  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  wiU  not  be  open  to  the  public  In  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6),  Title  5, 
United  States  Code,  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Neuropstcrology  Research  Review 

COBfMITTEE 

Date  and  time:  February  16-18;  9  a.m. 

Place:  Holiday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  Md.  20014. 

Open— Pebruary  16,  9-10  a.m. 

dosed — Otherwise. 

Contact:  Muriel  Smith.  Room  lOC-06,  Park- 
lawn BuUding,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857,  301-443-3942. 

Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  Nation- 
al Advisory  Mental  Health  CouncU  for  final 
review. 

Agenda.  Prom  9  a.m.  to  10  a.m.,  February 
16.  the  meeting  wiU  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee wUI  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  wUl  not  be  open  to  the  public  In  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6>,  Title  5, 
United  States  Code,  and  section  10(d)  of 
Pub.  L  92-463  (5  UJ5.C.  Appendix  I). 

Personality  and  Cognition  Research 
Review  Committee 

Date  and  time:  February  16-18;  9  a.m. 

Place:  North  Scott  Room,  Oramercy  Inn, 
1616  Rhode  Island  Avenue  NW..  Washing- 
ton, D.C.  20036. 

Open— Pebruary  16;  9-10  a.m. 

Closed — Otherwise. 

Contact:  Shirley  Maltz,  Room  lOC-06,  Park- 
lawn BuUding.  5600  Fishers  Lane.  Rock- 
vUle. Md.  20857.  301-443-2942. 
Purpose.  The  Committee  is  charged  with 

the  initial  review  of  grant  applications  for 


Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Insitute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  Nation- 
al Advisory  Mental  Health  CouncU  for  final 
review. 

Agenda.  From  9  am.  to  10  a.m..  Pebruary 
16,  the  meeting  wiU  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee wUl  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  wUl  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol.  Dnig  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6),  Title  5, 
United  States  Code,  and  section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

Social  Sciences  Research  Review 

COMMITtXE 

Date  and  time:  February  16-18;  9  a.m. 
Place:  Capital  Room,  Dupont-Plaza  Hotel, 

Dupont    Circle    NW.,    Washington,    D.C. 

20036. 
Open— February  16,  9-9:30  a.m. 
CHosed— Otherwise. 
Contact:    MarUyn   Andersen,   Room    10-95. 

Parklawn    buUding,    5600    Fishers    Lane, 

RockvUle,  Md.  20857,  301-443-3936. 

Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  social  science  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9  ajn.  to  9:30  a.m.,  Febru- 
ary 16,  the  meeting  wiU  be  open  for  discus- 
sion of  administrative  announcements  and 
program  development*.  OtherviTse.  the 
Committee  wlU  be  performing  Initial  review 
of  grant  applications  for  Federal  assistance 
and  wiU  not  be  open  to  the  pubUc  In  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(cK6),  Title  5, 
United  States  Code,  and  section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I). 

Clinical  Program-Projects  Research 
Review  Committee 

Date  and  time:  February  17-18;  9  a.in. 

Place:  Ramada  Inn  Rosslyn,  1900  Fort 
Meyer  E>rive,  Arlington,  Va.  22209. 

Open— February  17,  9-10  a.m. 

Closed — Otherwise. 

Contact:  Mrs.  EUeen  Nugent,  Room  lOC-25. 
Parklawn  BuUding,  5600  Fishers  Lane, 
RockvUle,  Md.  20857.  301-443-4707. 

Purpose.  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  social  science  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Coimcil 
for  final  review. 

Agenda.  From  9  ajn.  to  10  a.m..  February 
17.  the  meeting  wUl  be  open  for  discussion 
of  administrative  azmouncements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee wiU  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  wUl  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 


PBWRAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  1978 


2940 

the  provisions  of  section  552b<c)(6).  Title  S. 
United  States  Code,  and  section  KKd)  of 
Pub.  L.  92-463  (5  V£.C.  Appendix  I). 

Psychiatry  Educatiok  Riviiw  Committex 

Date  and  time:  February  21-24;  10  a.m. 
Place:  Conference  Room  C,  Parlclawn  Build- 
ing.  5600   FUhers   Lane.   Rockville.   Md. 
20857. 
Open— February  21. 10-10:30  a.m. 
Closed— Otherwise. 

Contact:  Ms.  Connie  Vemey.  Room  8C-06. 
Parlilawn    Building.    5600    Fishers    Lane, 
Rockville.  Md.  20857.  301-443-2120. 
Purpose.  The  Conunfttee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 
Mental  Health  relating  to  psychiatry  educa- 
tion and  makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  10  a.m.  to  10:30  a.m..  Febru- 
ary 21.  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  ip  accor- 
dance with  the  determination  by  the  Ad- 
ministrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6).  Title  6, 
United  States  Code,  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Research  Review  CoMMrrrEE 

Date  and  time:  February  22-24:  9  a.m. 
Place:    Elmbassy   Row    Hotel.   Washington. 

D.C. 
Open— February  22:  9-10  a.m. 
"Closed— Otherwise. 
Contact:   Dr.   James   C.   Teegarden.   Room 

16C-26.  Parklawn  Building.  5600  Fishers 

Lane.  Rockville.  Md.  20857.  301-443-4223. 

Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  relating  to  re- 
search activities  and  makes  recommenda- 
tions to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda.  From  9  a.m.  to  10^.m..  February 
22.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)<6).  Title  5, 
United  States  Code,  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Biological  Sciences  Training  Review 
Committee 

Date  and  time:  February  22-25:  8:30  a.m. 

Place:  Conference  Room  H.  Parklawn  Build- 
ing. 5600  Fishers  Lane.  Rockville,  Md. 
20857. 

Open— February  22;  8:30-9:30  a.m. 

Closed— Ot  herwise . 

Contact:  Donna  Spain.  Room  9C-09.  Park- 
lawn Building.  5600  Fishers  Lane,  Rock- 
ville. Md.  20857.  301-443-3855. 
Purpose.  The  Committee  is  charged  with 

the  initial  review  of  grant  applications  for 


NOTICES 

Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  biological  sci- 
ences research  training  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  8:30  a.m.  to  9:30  a.m.,  Feb- 
ruary 22,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announcements 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(cK6),  Title  5, 
United  SUtes  Code,  and  section  10(d)  of 
Pub.  U  92-463  (5  U.S.C.  Appendix  I). 

Clinical  Psychopharmacology  Research 
Review  Committee 

Date  and  time:  February  23-24;  9  a.m. 
Place:   The  Wellington   Holiday   Inn,   2505 
Wisconsin  Avenue  NW..  Washington.  D.C. 
Open— February  23.  9-10  a.m. 
Closed— Otherwise. 

Contact:  Jane  Gascoyne,  Room  9-105,  Park- 
lawn Building,  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  301-443-3568. 
Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 
Mental  Health  relating  to  research  activi- 
ties, and  makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council  for 
final  review. 

Agenda.  From  9  a.m.  to  10  a.m..  February 
23,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance, 
and  will  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)<6).  Title  6. 
United  States  Code,  and  section  10(d)  of 
Pub.  L.  92-463  (6  U.S.C.  Appendix  I). 

COMMITNITY  ALOOHOUSM  SERVICES  REVIEW 

Committee 

Date  and  time:  February  24-March  1;  9  p.m. 
Place:  Linden  HUl  Hotel.  5400  Pooks  Hill 

Road.  Bethesda.  Md.  20014. 
Open— February  24;  9  pjn.-ll  pjn. 
Closed— Otherwise. 
Contact:  Mr.  Sidney  Leopold,  Room  11-10, 

Parklawn   Building,    5600   Fishers    Lane, 

Rockville,  Md.  20857. 

Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  relating  to  al- 
coholism services  activities  and  makes  rec- 
ommendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda.  From  9  p.m.  to  11  p.m.,  February 
24,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(cK6),  Title  5. 
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United  SUtes  Code,  and  section  10(d)  of 
Pub.  L.  92-463  (6  U.S.C.  Appendix  I). 

Attendance  by  the  public  will  be  limited 
to  space  available.  Substantive  program  In- 
formation may  be  obtained  from  the  con- 
tact person  listed  above. 

The  NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and  ros- 
ters of  the  committee  is  Mr.  Kenneth 
Howard,  Program  Information  Officer  for 
Drug  Abuse.  NIDA,  Room  lOA-56,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville,  Md. 
20857.  301-443-6500.  The  NIMH  Informa- 
tion Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of  the 
committee  members  is  Dr.  Jacquelyn  Hall. 
Acting  Chief.  Public  Information  Branch. 
Division  of  Scientific  and  Public  Informa- 
Uon.  NIMH,  Room  15C-17,  Parklawn  Build- 
ing. 5600  Fishers  Lane.  RockvUle.  Md.  20857. 
301-443-4573.  The  NIAAA  Information  Offi- 
cer who  will  furnish  upon  request  summar- 
ies of  the  meeting  and  rosters  of  the  com- 
mittee members  is  Mr.  Harry  Bell.  Associate 
Director,  Office  of  Public  Affairs,  NIAAA, 
Room  llA-17.  Parklawn  BuUdlng,  5600 
Fishers  Lane,  RockvUle,  Md.  20857,  301-443- 
3306. 

Note.— Less  than  15  days  notice  is  pro- 
vided for  the  first  meetings  In  the  month 
due  to  a  delay  In  mall  deliveries. 

Dated:  January  16,  1978. 

Carolyn  T.  Evans. 

Committee  Management  Officer. 

Alcohol,     Drug     Abxise.     and 

Mental  Health  Administration. 

[FR  Doc  78-1810  FUed  1-19-78;  8:45  am] 


Dated:  January  6,  1978. 

William  C.  Watson,  Jr., 
Acting  Director, 
Center  for  Disease  Control 
tPR  Doc.  78-1598  FUed  1-19-78;  8:45  am] 


[1505-01] 


[4110-03] 


[4110-M] 

Ccittor  for  INmam  Control 

CfNTEt  POt  MSEASC  CONTtOL  PtOGRAMS 
AND  POUQES  ADVISORY  COAAMITTEE  (AD 
HOC) 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act,  5  U,S.C.  Appendix  I. 
the  Center  for  Disease  Control  (CDC; 
announces  the  establishment  by  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare,  on  December 
19,  1977,  of  the  following  advisory 
committee: 

Designation:  CDC  Programs  and  PoUcies 
Advisory  Committee  (Ad  Hoc). 

Purpose:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  will  review 
solicited  responses  from  professionals  in 
the  fields  of  public  health  and  preventive 
medicine  and  based  on  these  responses, 
current  data  on  morbidity  and  mortality, 
and  their  own  expertise  make  recommen- 
dations to  the  Secretary,  HEW,  the  Assis- 
tant Secretary  for  Health,  and  the  Direc- 
tor, CDC,  pertaining  to  future  direction, 
programs,  and  policies  for  CDC. 

Authority  for  this  Committee  will 
expire  April  30,  1978,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  In  the  public  interest. 


[4110-86] 

CENTER  FOR  DISEASE  CONTROL  PROGRAMS 
AND  POUQES  ADVISORY  COMMITTEE  (AD 
HOC) 

'  MMHitg 

I 

;  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
(  Act  (Pub.  L.  92-463),  the  Center  for 
,:  Disease  Control  announces  the  foUow- 
{  ing  Committee  meeting: 

■  Name:  Center  for  Disease  Control  (CDC) 
Programs  and  Policies  Advisory  Commlt- 
I      tee  (Ad  Hoc). 

Dates:  February  21-23.  1978. 

Place:  Room  207.  Building  1.  Center  for  Dis- 
ease Control,  1600  Clifton  Road.  NE..  At- 
lanta, Ga.  30333. 

Time:  9  a.m. 

Type  of  Meeting:  Open. 

(intact  Person:  Ms.  Patsy  Whltesell,  Execu- 
tive Secretary  of  Committee.  Bureau  of 
Training.  Center  for  Disease  Control,  1600 
Cnifton  Road.  NE.,  Atlanta,  Ga.  30333. 
Phone:  AC/404  633-3311.  Extension  6502. 
FTS:  236-6502. 

Purpose:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  wiU  make 
recommendations  to  the  Secretary,  the 
AssisUnt  Secretary  for  Health,  and  the 
Director.  Center  for  Disease  Control,  per- 
taining to  future  direction,  programs,  and 
policies  for  CDC. 

Agenda:  The  Committee  will  review  solicited 
suggestions  on  the  future  direction  of 
CDC  from  professionals  in  the  fields  of 
pubUc  health  and  preventive  medicine, 
and  wUl  develop  recommendations  based 
on  these  responses,  current  morbidity  and 
mortality  data,  and  their  own  expertise. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 
■  The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  have  a  question  an- 
swered during  the  meeting  by  a  sched- 
uled speaker  should  submit  the  ques- 
tion in  writing,  along  with  his  or  her 
name  and  affiliation,  through  the  Ex- 
ecutive Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson 
and  as  time  permits,  appropriate  ques- 
tions will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  rel- 
evant information  regarding  the  meet- 
ing may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  January  6.  1978. 

William  C.  Watson.  Jr., 
Acting  Director, 
Center  for  Disease  Control. 
IPR  Doc.  78-1599  FUed  1-19-78;  8:45  am] 


[Docket  No.  77N-0239] 

PROPOSED  MODEL  RETAIL  FOOD  STORE 
SANITATION  ORDINANa 

AvoilaMiity 
Correction 

In  FR  Doc.  77-30809,  appearing  at 
page  56367  in  the  issue  of  Tuesday, 
October  25.  1977,  the  "Date"  para- 
graph should  read  "DATE:  Comments 
by  January  23,  1978."  and  the  third 
line  of  the  last  full  paragraph,  top  of 
the  third  coliunn,  should  read,  "Janu- 
ary 23,  1978  to  the  office  of  the 
Hear". 


[4110-03] 

SYNTEX  AGRIBUSINESS,  INC. 

Ben-Prcmlx  M«dicat«d;  Withdrawal  of 
Approval  of  Now  Animal  Drug  Application 

AGENCry:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  for  Bon-Premix 
Medicated  which  contains  buquinol%te 
for  the  prevention  of  coccidiosis. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet- 
erinary Medicine  (HF^-214),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
Md.  20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351  (21  U.S.C.  360b(2))  and  under  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
following  notice  is  issued: 

Syntex  Agribusiness.  Inc.  (formerly 
Hoffman-Taff.  Inc.),  P.O.  Box  1246, 
Springfield,  Mo.  65805,  has  requested 
that  its  NADA  42-857V  l>e  withdrawn 
in  accordance  with  §  514.115(d)  (21 
CFR  514.115(d))  on  the  grounds  that 
the  drug  is  no  longer  being  marketed. 
Notice  is  given  that  approval  of  NADA 
42-857V  for  Bon-Premix  Medicated 
which  contains  buquinolate  for  the 
prevention  of  coccidiosis  is  hereby 
withdrawn,  effective  January  20,  1978. 

Dated:  January  12,  1978. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.  78-1432  Piled  1-19-78;  8:45  am] 


Food  and  Drug  A«liirinis«r«fien 

PANEL  ON  REVIEW  OF  MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS 

Ronowol 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  on  Review  of  Miscella- 
neous External  Drug  Products  by  the 
Secretary,  Department  of  Health. 
Education,  and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28,  1978, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT- 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
Md.  20857,  301-443-2765. 

Dated:  January  12,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-1468  Filed  1-19-78;  8:45  am] 


PANEL  ON  REVIEW  OF  ORAL  CAVITY  DRUG 
PRODUCTS 

Ronowol 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463.  86  St^t.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  on  Review  of  Oral  Cavity 
Drug  Products  by  the  Secretary,  I>e- 
partment  of  Health.  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28.  1978, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Offieer  {HFS-20),  Food 
and   Drug   Administration,    Depart- 
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ment  of  Health,  Education,  and  Wel- 
fare, 5600  PMshers  Lane.  Rockville, 
Md.  20857.  301-443-2765. 

Dated:  January  12.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-1467  Piled  1-19-78;  8:45  am] 


[1505-01] 

PANEL  ON  REVIEW  OF  BLOOD  AND  BLOOD 
DERIVATIVES 

R*n*wal 

Correction 

In  FR  Doc.  77-32810  appearing  on 
page  59118  in  the  issue  for  Tuesday. 
November  15,  1977.  in  the  "Summary" 
paragraph,  the  date  "October  6,  1973" 
should  have  read  "October  6.  1972". 


[1505-01] 

[Docket  No.  77N-0343;  DESI  55541 

POVIDONE  INJECTION  AND  OELATIN 
INJECTION 

Opportunity  for  Hearing  en  Prepetal  Te 
Withdraw  Approval  of  Now  Drug  Application* 

Correction 

In  FR  Doc.  77-34267  appearing  at 
page  61308  in  the  is.sue  for  Friday,  De- 
cember 2,  1977,  make  the  following 
changes: 

(1)  On  page  61309,  middle  column,  in 
the  item  numbered  "17".  "45:959-962" 
should  have  read  "45:958-962". 

(2)  In  column  three  on  the  same 
page,  in  the  16th  line  of  the  second 
full  paragraph.  ".  .  .  from  prod- 
ucts .  .  ."  should  have  read  ".  .  .  for 
products  .  .  .". 


[1505-01] 

[Docket  No.  77N-0085] 

SACCHARIN  AND  ITS  SALTS 

Tontotivo  Guidolino* 

Correction 

In  FR  Doc.  77-33060  appearing  at 
page  59119  in  the  issue  for  Tuesday. 
November  15.  1977.  in  th6  "Supple- 
mentary Information"  paragraph,  the 
8th  line  now  reading  "...ered  into  in- 
terstate commerce  on  or  af-..."  should 
have  read  "...ered  for  introduction  Into 
interstate  commerce  on  or  af-...". 


[4110-08] 

Ncrtienol  Initituto*  of  HooHh 

REPORT  ON  BIOASSAY  OF  ISOPHOSPHAMIDE 
FOR  POSSIBLE  CARaNOGENICITY 

Avoilobility 

Isophosphamide  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  the  anti- 
cancer drug  Isophosphamide  for  possi- 
ble carcinogenicity  was  conducted  by 
injecting  the  test  chemical  intraperi- 
toneally  into  Sprague-Dawley  rats  and 
B6C3F1  mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  given  the  injections  at 
one  of  two  doses  three  times  per  week 
for  52  weelcs.  Doses  for  rats  were 
either  6  or  12  mg/kg.  and  for  mice 
either  10  or  20  mg/kg.  After  the 
period  of  administration  of  the  iso- 
phosphamide. the  surviving  rats  were 
observed  for  31  weeks  and  the  mice  for 
28  weeks.  Untreated  controls  as  well  as 
vehicle  controls  (buffered  saline)  were 
used.  The  matched  vehicle-control 
groups  each  consisted  of  10  rats  or  15 
mice  of  each  sex;  pooled  vehicle-con- 
trol groups,  used  for  statistical  evalua- 
tion, consisted  of  the  matched  vehicle 
controls  of  each  species  combined  with 
20  male  and  20  female  matched  vehi- 
cle-control rats  or  15  male  and  15. 
female  matched  vehicle-control  mice 
from  a  similar  bioassay  of  another  test 
chemical.  All  surviving  rats  were  killed 
at  79-84  weeks,  all  sur\'iving  mice  at 
79-81  weeks. 

Mean  body  weights  of  the  high-dose 
rats  of  either  sex  were  lower  than 
those  of  the  matched  vehicle  controls 
after  approximately  25  weelcs  on 
study.  Survival  was  low  among  the 
high-dose  male  and  female  rats,  but  in 
the  low-dose  groups  it  was  adequate 
for  meaningful  statistical  analyses  of 
the  incidences  of  tumors.  Mean  body 
weights  of  the  mice  did  not  show  any 
consistent  effect  from  the  isophopha- 
mide  treatment.  Survival  was  adequate 
for  meaningful  statistical  analyses  in 
both  groups  of  female  mice,  while  sur- 
vival of  the  males  was  31  percent  for 
both  treated  groups  at  the  end  of  the 
study. 

In  male  rats,  tumors  of  the  hemato- 
poietic system  included  six  malignant 
lymphomas  and  two  granulocytic  leu- 
kemias.  With  the  unadjusted  analysis, 
these  tumors  showed  a  dose-related 
trend  in  niale  rats  using  pooled  vehicle 
controls  (controls  0/29,  low-dose  3/32. 
high-dose  5/34.  P  =  0.032)  and  a 
higher  incidence  in  the  high-dose 
males  than  in  the  pooled  vehicle  con- 
trols (P  =  0.040).  These  tumors  were 
not  significant  when  compared  with 
matched  vehicle  controls  using  adjust- 


ed analjrses.  and  they  cannot  clearly 
be  associated  with  treatment.  Howev- 
er, it  should  be  noted  that  five  rats 
with  these  timiors  were  observed  in 
the  high-dose  group  |lhose  median 
siirvival  was  only  35  weelcs. 

In  female  rats,  the  incidence  of  uter- 
ine leiomyosarcoma  was  significant  in 
the  low-dose  group  using  pooled  vehi- 
cle controls  (controls  0/27.  low-dose 
15/32.  P  <  0.001).  There  was  also  a  sig- 
nificant incidence  of  mammary  fibroa- 
denoma among  low-dose  females  using 
pooled  vehicle  controls  (controls  8/28. 
low-dose  28/33.  P<0.001).  The  inci- 
dence of  each  tumor  was  also  signifi- 
cant when  compared  with  matched  ve- 
hicle controls  using  time-adjusted 
analyses.  The  low  survival  of  the  high- 
dose  group  (median  time  on  ktudy.  35 
weels:s)  may  explain  the  lower  inci- 
dences of  the  uterine  leiomyosarcomas 
and  the  mammary  fibroadenoma  In 
this  group.  In  some  rats,  the  leiomyo- 
sarcomas metastasized  to  the  lungs, 
urinary  bladder,  spleen,  and  other  tib- 
dominal  sites. 

In  female  mice,  the  incidence  of  ma- 
lignant lymphoma  of  the  hematopoie- 
tic system  showed  a  significant  dose- 
related  trend  using  either  matched  ve- 
hicle controls  (controls  0/14,  low-dose 
3/32.  high-dose  13/34.  P  =  0.001)  or 
pooled  vehicle  controls  (controls  1/29. 
P  <  0.001).  Further.  Incidences  of  this 
tumor  in  the  high-dose  females  were 
significantly  higher  than  incidences  in 
the  matched  vehicle  (P  =  0.005)  or 
pooled  vehicle  (P  =  0.001)  controls. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  Isophosphamide 
was  not  carcinogenic  In  male  Sprague- 
Dawley  rats  or  in  male  B6C3F1  mice. 
However,  the  incidence  of  leiomyosar- 
comas of  the  uteriis  Indicates  that  iso- 
phosphamide was  carcinogenic  in 
female  Sprague-Dawley  rats,  and  the 
incidence  of  fibroadenoma  of  the 
mammary  gland  in  female  rats  was  as- 
sociated with  treatment  with  isophos- 
phamide. Isophosphamide  was  car- 
cinogenic in  female  B6C3F1  mice,  pro- 
ducing malignant  lymphomas  of  the 
hematopoietic  system. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  January  10,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-1063  FUed  1-19-78;  8:45  am] 
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[4110-12] 

Offlc*  of  Iho  Secrotory 

ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH  INSURANCE  ISSUES 

Mooting 

Notice  of  the  establishment  of  the 
Advisory  Committee  on  Nation  Health 
Insurance  Issues  was  published  in  the 
April  21,  1977,  Fed£3ial  Register  (Vol. 
42,  No.  77,  Pages  20675  and  20676). 

Pursuant  to  the  Pub.  L.  92-463, 
notice  is  hereby  given  of  one  meeting 
of  the  Advisory  Committee  to  be  held 
on  Friday,  February  10,  1978,  and  an- 
other on  Saturday,  February  11,  1978. 

The  February  10  meeting  will  be 
held  from  9  a.m.  to  12:30  p.m.  and 
from  1:30  p.m.  to  5  p.m.  The  February 
11  meeting  will  be  held  from  9  a.m.  to 
1  p.m.  Both  meetings  are  to  be  held  in 
the  Hubert  H.  Humphrey  Building 
Auditorium  at  200  Independence 
Avenue,  SW.,  Washington,  D.C. 

The  purpose  of  the  meetings  is  to 
discuss  issues  related  to  the  develop- 
ment of  a  National  Health  Insurance 
Proposal. 

These  meetings  are  open  to  the 
public. 

Further  information  on  these  meet- 
ings may  be  obtained  from  Dr.  James 
J.  Mongan  in  Washington,  D.C.  on 
202-245-6275. 

£>ated:  January  16.  1978. 

James  J.  Mongan, 
Deputy  Assistant   Secretary  for 
Health,  National  Health  Insur- 
ance. 

tPR  Doc.  78-1603  Piled  1-19-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Dtwg  Enforcomont  Administration 
[Docket  No.  77-12] 

LANDON  BOYCE  SNAPP,  N 

Rovocotion  of  Rogittrotion 

On  March  7,  1977,  the  Administrator 
of  the  Drug  EInforcement  Adniinistra- 
tion  (DEIA)  issued  an  Order  to  Show 
Cause  to  Landon  Boyce  Snapp,  II,- 
M.D.  (Respondent),  giving  the  Re- 
spondent an  opportunity  to  show 
cause  why  his  DEA  Certificate  of  Reg- 
istration, No.  AS0367044,  should  not 
be  revoked,  and  why  his  application 
for  registration  dated  January  20, 
1977,  should  not  be  denied,  for  reason 
that  on  March  4,  1977,  in  the  United 
States  District  Court  for  the  Middle 
District  of  Tennessee,  the  Respondent 
was  convicted  of  25  counts  of  unlaw- 
fully distributing  and  dispensing  con- 
trolled substances  and  one  count  of 
conspiracy,  all  felonies  relating  to  con- 
trolled substances,  and  for  further 
reason   that   by   order   of   the   same 


Court,  the  Respondent  had  been  pro- 
hibited from  practicing  medicine, 
thereby  depriving  him  of  his  authori- 
zation to  prescribe,  administer,  dis- 
pense or  otherwise  handle  controlled 
substances.  Simultaneously,  the  Ad- . 
ministrator  suspended  the  Respon- 
dent's registration  pending  the  out- 
come of  the  proceedings  initiated  by 
the  Order  to  Show  Cause.  The  Re- 
spondent, through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

Following  the  exchange  of  written 
prehearing  statements,  a  prehearing 
conference  was  held  by  telephone,  the 
Administrative  Law  Judge  and  counsel 
for  the  Government  and  for  the  Re- 
spondent participating.  At  the  outset 
of  that  conference,  the  Respondent's 
attorney  requested  that  the  adminis- 
trative hearing  be  postponed  pending 
the  Respondent's  challenges,  in  Ten- 
nessee, to  various  aspects  of  the  Dis- 
trict Court's  order  and  to  the  action  of 
the  State  Board  of  Medical  Examiners 
in  revoking  the  Respondent's  license 
to  practice  medicine.  With  the  agree- 
ment of  the  parties  hereto,  the  Admin- 
istrative Law  Judge  entered  an  Order 
staying  these  proceedings  pending  a 
final  decision  by  the  Federal  courts 
and  the  courts  of  Tennessee.  By  stipu- 
lation, the  suspension  of  the  Respon- 
dent's DEA  registration  remained  in 
effect  and  unchallenged  while  these 
proceedings  were  stayed. 

On  November  2,  1977,  the  Govern- 
ment filed  with  the  Administrative 
Law  Judge  a  motion  to  vacate  the  stay 
and  a  motion  to  terminate  proceedings 
then  pending  before  the  Judge,  to- 
gether with  supporting  memoranda. 
Counsel  for  the  Respondent  not  re- 
sponding to  these  motions,  the  Admin- 
istrative Law  Judge  concluded  that 
the  Respondent  had  conceded  to  the 
motion  and  that  there  were  no  valid 
grounds  for  opposing  them. 

On  December  30,  1977,  the  Adminis- 
trative Law  Judge,  pureuant  to  21 
CFR  1316.65,  transmitted  to  the  Ad- 
ministrator the  record  of  these  pro- 
ceedings together  with  his  report  con- 
taining reconunended  findings  of  fact 
and  conclusions  of  law.  Judge  Young 
concluded  that  in  an  Order  of  Revoca- 
tion entered  April  20,  1977,  the  Ten- 
nessee Board  of  Medical  Examiners  re- 
voked the  license  of  the  Respondent  to 
practice  medicine  in  the  State  of  Ten- 
nessee; that  in  the  instant  tidministra- 
tive  proceeding,  the  Government  has 
served  on  the  Respondent's  attorney  a 
motion~to  terminate  these  proceedings 
based  upon  the  aforesaid  order  of  the 
Tennessee  Board  of  Medical  Examin- 
ers; that  the  Respondent  has  been 
given  ampi3  opportunity  to  oppose  or 
make  other  response  to  the  Govern- 
ment's motion,  but  that  the  Respon- 
dent has  failed  to  do  so;  that  the 
record  in  this  matter  indicates  that 
there  is  no  genuine  issue  as  to  any  ma- 


terial fact  with  respect  to  Respon- 
dent's entitlement  to  a  DEIA  registra- 
tion as  a  practitioner  pursuant  to  21 
U.S.C.  823(f),  because  the  record  re- 
veals that  he  is  not  authorized  to  dis- 
pense controlled  substances  under  the 
law  of  the  State  of  Tennessee  in 
which,  heretofore,  he  practiced  medi- 
cine; that  there  is  a  lawful  basis  for  re- 
voking the  Respondent's  registration 
and  for  denying  his  pending  applica- 
tion; and  that  since  the  Respondent  is 
no  longer  licensed  to  practice  medicine 
in  Tennessee,  his  DELA  registration 
must  be  revoked  and  his  pending  ap- 
plication denied. 

The  Administrator  hereby  adopts 
the  findings  of  fact  and  conclusions  of 
law  recommended  to  him  by  the  Ad- 
ministrative Law  Judge.  For  reason 
that  the  Respondent  is  no  longer  li- 
censed to  practice  medicine,  nor  is  he 
authorized  to  dispense  controlled  sub- 
stances, in  the  State  of  Tennessee,  the 
State  in  which  he  heretofore  practiced 
and  was  registered  with  the  Drug  En- 
forcement Administration,  and  for  fur- 
ther reason  that  the  Respondent 
stands  convicted  of  numerous  felony 
offenses  related  to  controlled  sub- 
stances, a  fact  which  he  cannot  refut* 
or  deny,  it  is  the  Administrator's  deci- 
sion that  the  Respondent's  registra- 
tion must  be  revoked  and  his  pending 
application  for  registration  denied. 

Therefore,  pursuant  to  the  author- 
ity vested  in  the  Attorney  General  by 
sections  823  and  824  ofvJ]itle  21. 
United  States  Code,  and  re3?lffgated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration,  the  Admin- 
istrator orders  that  Certificate  of  Reg- 
istration No.  AS0367044,  previously 
issued  to  Landon  Boyce  Snapp,  II, 
M.D.,  be,  and  it  hereby  is,  revoked. 
The  Administrator  further  orders  that 
the  pending  application  for  registra- 
tion of  the  said  Landon  Boyce  Snapp. 
II,  M.D.,  be,  and  it  hereby  is,  denied, 
effective  immediately. 

Dated:  January  16,  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.  78-1625  Piled  1-19-78;  8:45  am) 

[4510-30] 

DEPARTMENT  OF  LABOR 

Employmont  and  Training  Administrotioa 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  AO 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
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listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S.C.  1924(b). 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  caculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
xmemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  It  Is  calculated  to  or  Is 
likely  to  result  in  an  Increase  In  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  In  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  a.ssistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
emplojonent  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential Impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  Involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  Invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
St..  NW..  Washington.  D.C.  20213. 


Signed    at    Washington.    D.C.    this 
16th  day  of  January  1978. 

Ernest  G.  Greew, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  January  13.  1978 

Name  of  applicant,  location  of  enterprise, 
and  principal  product  or  activity 

Vermont  Industrial  Products.  Inc.,  Morrls- 
vlUe,  Vt.  Manufacture  of  fireproof  bulld- 
In?  material. 

Vacation  Health  Resorts  Ltd..  Frederick- 
stead.  Virgin  Islands.  Health  resort. 

Moog  Inc.,  Town  of  Elma,  N.Y.  Precision 
controls  and  related  products. 

American  Pipe  &  Plastics,  Inc.,  Klrkwood, 
N.Y.  Manufacture  of  polyethylene  tubing 
and  PVC  pipe. 

Milodon  Engineering,  Inc..  Petersburg  Air- 
port, Va.  Manufacture  of  gear  drives,  oil 
systems,  and  related  products. 

MuUenax  Lumber  Co..  Inc.,  Parsons,  W.  Va. 
Sawmill. 

Morgantown  Mountaineer  Motel,  Inc.,  Mor- 
gantown.  W.  Va.  Motel. 

Ryder  Contracting.  Inc.,  Minnehaha 
Springs,  W.  Va.  Excavation-road  building. 

The  Austin  Co.,  Inc..  OreeneviUe,  Tenn.  Re- 
dried  tobacco  packing. 

Seaway  Freezing  Co..  Blloxi,  Miss.  PrecBer 
for  shrimp  industry. 

Boyce  Industries.  Inc..  Kingston  Springs. 
Tenn.  Fabricated  steel. 

Beechmont  Hardware  &  Building  Supply, 
Inc.,  Muhlenberg  County.  Ky.  Construc- 
tion of  housing  and  sales  of  hardware. 

E^rans  Buick,  Howell,  Mich.  Retail  sales  of 
new  and  used  automobiles. 

Reedsburg  Foods  Corp.,  Reedsburg,  Wis. 
Processor  of  canned  vegetables. 

North  Central  Plastics  (Tenant  of  City  of 
Ellendale),  Ellendale,  Minn.  Fabricator  of 
plastic  products. 

Fluid  Measurement  Systems,  Inc.,  Clare- 
more,  Okla.  Manufacture  of  meter  provers 
and  related  products. 

Giant  Industries.  Inc..  Farmington,  N.  Mex. 
Petroleum  refinery. 

Sierra  Hotel,  Inc.  Ruidoso,  N.  Mex.  Hotel 
and  racquet  club. 

New  Sheridan  Hotel  and  Bar,  Ltd.  Telluride. 
Colo.  Hotel. 

JO  O.  &  Beatrice  Brown,  Rangely,  Colo. 
Motel. 

Red  Samm  Construction.  Inc./Juneau  Rac- 
quet Club.  City  and  Borough  of  Juneau. 
Alaska.  Recreational  facility. 

Lakeside  Grocery,  Inc.,  Sitka,  Alaska.  Gro- 
cery store. 

CFR  Doc.  78-1478  Filed  1-19-78:  8:45  am] 


[4510-30] 

FfDERAL  SUPPLEMENTAL  BENEFITS  (EMERGEN- 
CY UNEMPLOYMENT  COMPENSATION) 

Availability  of  Podarol  Supplomantol  BanafWt 
in  Hm  Stat*  of  V*nnont 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Bene- 
fit Period  In  the  State  of  Vermont,  ef- 
fective on  January  15.  1978.  The  new 
benefit  period  will  terminate  on  Janu- 
ary 28,  1978.  however,  because  of  the 


termination   of   the   Federal   Supple- 
mental Benefits  Program. 

Background 

The  Emergency  Unemployment 
Compensation  Act  of  1974  (Pub.  L.  93- 
572.  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  bene- 
fits (referred  to  as  Federal  Supplemen- 
tal Benefits)  for  unemployed  individ- 
uals who  have  exhausted  their  rights 
to  regular  and  extended  benefits 
under  State  and  Federal  imemploy- 
ment  compensation  laws.  Federal  Sup- 
plemental Benefits  are  payable  during 
a  Federal  Supplemental  Benefit 
Period  In  a  State  which  has  entered 
into  an  Agreement  under  the  Act  with 
the  United  States  Secretary  of  Labor. 
A  Federal  Supplemental  Benefit 
period  Is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the 
maximum  amount  of  Federal  Supple- 
mental Benefits  which  are  payable 
under  the  current  law  to  eligible  indi- 
viduals are  up  to  13  weeks. 

There  is  a  Federal  Supplemental 
Benefit  "on"  indicator  In  a  State  for  a 
week  if  the  United  States  Secretary  of 
Labor  determines  with  respect  to  the 
State  that,  (a)  there  is  a  State  or  Na- 
tional "on"  Indicator  for  the  week,  as 
determined  for  the  purposes  of  pay- 
ment of  extended  benefits  under  the 
Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970,  as 
amended,  and  (b)  the  employment  se- 
curity agency  of  the  State  has  deter- 
mined that  the  average  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is 
an  "on"  indicator,  and  under  the  cur- 
rent law  lasts  for  a  minimum  period  of 
not  less  than  13  weeks  or  until  the  ter- 
mination of  the  program,  whichever 
occurs  first.  Since  the  program  termi- 
nates with  the  last  week  that  ends  on 
or  before  January  31,  1978.  the  new 
benefit  period  in  Vermont  will  end  on 
January  28,  1978. 

Determination  or  "on"  Indicator 

The  Secretary  of  Labor  has  deter- 
mined under  section  203(d)  of  the  Fed- 
eral-State Extended  Unemployment 
Compensation  Act  of  1970,  as  amend- 
ed, that  there  is  a  National  "on"  indi- 
cator in  effect  which  is  applicable  to 
every  State,  as  announced  in  the 
notice  published  in  the  Federal  Regis- 
ter on  September  9,  1977,  at  42  FR 
45387.  The  employment  security 
agency  of  the  State  of  Vermont  has 
determined  under  the  Act  and  20  CFR 
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618.19(a)(2)  (published  in  the  Federal 
Register  on  March  23,  1976,  at  41  FR 
12151,  12157)  that  the  average  rate  of 
insured  unemployment  in  the  State 
for  the  period  consisting  of  the  week 
ending  on  December  31,  1977,  and  the 
immediately  preceding  twelve  weeks, 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
618.19(a),  and  as  authorized  by  the 
Secretary  of  Labor's  Order  4-75,  dated 
April  16,  1975  (published  In  the  Feder- 
al Register  on  April  28,  1975,  at  40 
FR  18515),  that  there  was  a  Federal 
Supplemental  Benefit  "on"  indicator 
in  the  State  of  Vermont  for  the  week 
ending  on  December  31,  1977,  and  that 
a  Federal  Supplemental  Benefit 
Period  therefore  commenced  in  that 
State  with  the  week  beginning  on  Jan- 
uary 15,  1978. 

Information  for  Claimants 

The  duration  of  Federal  Supplemen- 
tal Benefits  payable  in  the  new  Feder- 
al Supplemental  Benefit  Period,  tmd 
the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by 
amendments  to  the  Act  in  Pub.  L.  95- 
19  (91  Stat.*39),  including  the  termina- 
tion of  the  Program  In  Vermont  on 
January  28,  1978. 

The  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  Federal  Sup- 
plemental Benefits  to  each  Individual 
who  has  a  previously  established  Fed- 
eral Supplemental  Benefit  Account  In 
which  there  is  any  balance  as  of  the 
beginning  of  the  new  Federal  Supple- 
mental Benefit  Period. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Bene- 
fits In  the  State  of  Vermont,  or  who 
wish  to  inquire  about  their  rights 
under  this  program,  should  contact 
the  nearest  Local  Office  of  the  Ver- 
mont Department  of  Employment  Se- 
curity in  their  locality. 

Signed  at  Washington,  D.C,  on  Jan- 
uary 16, 1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-1683  Filed  1-19-78;  8:45  am] 

[4510-30] 

SUBCOMMITTEE  ON  EQUAL  APPRENTICESHIP 
OPPORTUNITY  FEDERAL  COMMITTEE  ON  AP- 
PRENTICESHIP 

MMting 

Pursuant  to  section  10  (a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.)  of  October  6. 
1972,  notice  Is  hereby  given  of  a  meet- 
ing of  the  Subcommittee  on  Equal  Ap- 
prenticeship Opportunity  to  be  held 
on  February  23,  1978,  at  the  Ameri- 
cana Hotel,  Oceanfront  at  9701  Collins 


Avenue,  Miami  Beach,  Fla.  The  meet- 
ing will  be  in  session  from  10:30  a.m. 
until  4:00  p.m.,  approximately. 

The  agenda  for  the  meeting  includes 
a  review  of  proposed  agenda  items  pre- 
viously initiated  regarding  modifica- 
tion of  new  language  of  affirmative 
action  procedures  in  29  CFR  Part  30, 
Equal  Employment  in  Apprenticeship 
Programs. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  writ- 
ten data,  views,  or  arguments  pertain- 
ing to  the  agenda  may  do  so  by  fur- 
nishing it  to  the  Executive  Secretary 
at  smy  time  prior  to  the  meeting. 
Thirty  duplicate  copies  are  needed  for 
the  members  and  for  inclusion  In  the 
minutes  of  the  meeting. 

If  time  permits,  members-  may  be 
permitted  to  address  the  Subcommit- 
tee on  the  above  issues. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  Indicate  In  a  written  statement,  a^so 
the  nature  of  intended  presentation 
and  amount  of  time  needed.  The 
Chairman  will  announce  at  the  begin- 
ning of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as  fol- 
lows: 

Mrs.  M.  M.  Winters,  Bureau  of  Apprentice- 
ship and  Training,  ETA  U.S.  Dept.  of 
Labor,  601  D  Street  NW.,  (Room  5434), 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
17th  day  of  January  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for  Employ- 
ment and  Training  Adminis- 
tration. 
[FR  Doc.  78-1682  Filed  1-19-78:  8:45  am] , 


[4510-26] 

Occupatienol  Safety  and  Health  Administration 

[V-77-9] 

WEST  CO. 

Grant  of  Varionco 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Grant  of  Variance. 

SUMMARY:  This  notice  announces 
the  grant  of  a  variance  to  The  West 
Co.  from  certain  standards  prescribed 
in  29  CFR  1910.217  (c)(3)(i)(e)  and 
(c)(3)(il)  concerning  the  guarding  of 
mechanical  power  presses. 

DATES:  The  effective  date  of  the  vari- 
ance is  January  20,  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James     J.     Concannon,     Director. 


Office  of  Variance  Determination, 
Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue  N.W.,  Room  N-3668,  Wash- 
ington, D.C.  20210,  telephone  202- 
523-7121. 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Gate- 
way Building,  Suite  2100.  3535  Market 
Street,  Philadelphia,  Pa.  19104. 

U.S.  Department  of  Laljor,  Occupational 
Safety  and  Health  Administration,  Wil- 
liam J.  Green,  Jr.,  Federal  Building.  600 
Arch  Street,  Room  4256,  Philadelphia,  Pa. 
19106. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plaza),  Room  3445, 
New  York,  N.Y.  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  519 
Federal  Street,  Room  408,  Camden.  NJ. 
08101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000,  Kansas  City, 
Mo.  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  113 
West  6th  Street,  North  Platte.  Nebr. 
69101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street  N.E..  Suite  587,  Atlanta, 
Ga.  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Feder- 
al Office  Building,  Room  406,  310  New 
Bern  Avenue,  Raleigh,  N.C.  27601. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1000 
North  Ashley  Drive,  Room  918,  Tampa. 
Fla.  33602. 

I.  Background 

The  West  Co.,  West  Bridge  Street, 
Phoenixville,  Pa.,  19460,  made  applica- 
tion pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  deci- 
sion on  the  application  for  a  variance, 
from  the  safety  standards  prescribed 
in  29  CFR  1910.217(cM3)(i)(e).  The 
standard  requires  that  the  two-hand 
tripping  controls  be  located  at  such  a 
distance  from  the  point  of  operation 
that  the  slide  completes  its  downward 
motion  or  stops  before  the  operator 
can  reach  into  the  point  of  operation. 
As  part  of  its  guarding  method,  the 
applicant  has  developed,  a  sliding  bar- 
rier which  is  similar  to,  but  does  not 
comply  with,  those  discussed  in  29 
CFR  1910.217(c)(3)(ii).  Therefore,  a 
variance  from  is  sought  In  lieu  of  com- 
plying with  §  1910.217(c)(3)(il)  or  the 
distance  requirements  of 

§  1910.217(c)(3)(l)(e). 

The  facilities  affected  by  this  appli- 
cation are: 

The  West  Co..  Inc.,  West  Bridge  Street, 
Phoenixville,  Pa.  19460. 
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The  West  Co..  Inc.,   10th  and  G  Streets. 

Millville.  N.J.  08332. 
The  West  Co..  Inc.,  P.O.  Box  698.  Kearney. 

Nebr.  68847. 
The  West  Co.,  Inc..  North  Carolina  State 

Road.  Kinston.  N.C.  28501. 
The  West  Co..  Inc..  5111  Park  Street.  North 

Petersburg,  Pla.  33709. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub- 
lished in  the  Federal  Register  on 
July  1.  1977  (42  FR  33816).  The  notice 
invited  Interested  persons,  including 
affected  employers  and  employees,  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
notified  of  their  right  to  request  a 
hearing  on  the  application  for  a  vari- 
ance. No  written  comments  or  requests 
for  a  hearing  have  been  received. 

II.  Pacts 

The  applicant  operates  mechanical 
power  presses  in  the  manufacture  of 
molded  rubber  pharmaceutical  prod- 
ucts. The  presses  used  are  equipped 
with  full  revolution  clutches  with 
three  engaging  points  per  revolullon. 
The  trips  are  two-hand,  single  stroke, 
non-repeat  type. 

The  presses  are  operated  in  a  slow 
manner.  Preparation  time  of  up  to  45 
seconds- 1  minute  is  required  to  dip 
the  sheets  of  rubber  in  water  and  glyc- 
erine and  rub  the  rubber  sheet  into 
place  on  the  die.  Most  of  the  presses 
are  then  operated  at  90  RPM,  and  a 
few  40  RPM.  Due  to  the  slow  speed  of 
the  press,  the  two-hand  trips  must  be 
located  at  distances  of  35"  to  79"  from 
the  point  of  operation  in  order  to 
comply  with  §  1910.217(c)(3){i)(e).  The 
employees  are  on  straight  time,  rather 
than  incentive  pay. 

Because  of  the  length  of  time  the 
operator's  hands  are  in  the  die  area 
during  preparation  for  the  stroke,  the 
applicant  has  developed  the  use  of 
safety  blocks  to  guard  against  injury 
in  the  event  of  a  mulfunction.  The 
safety  blocks,  which  consist  of  2  pieces 
of  2"  pipe  approximately  9"  long,  are 
placed  between  the  upper  and  lower 
die  shoes  before  the  operator  reaches 
into  the  die  area.  When  preparations 
are  completed,  the  applicant  removes 
the  safety  blocks  from  between  the 
dies  and  uses  them  to  press  the  two- 
hand  trips.  These  two-hand  trips  are 
located  closer  to  the  die  area  than  per- 
mitted under  §  1910.217(c)(3)(i)(e). 

In  order  to  prevent  damage  or 
hazard  if  an  unintentional  stroke 
should  occur  while  the  safety  blocks 
are  in  position,  the  presses  are 
equipped  with  lightened  flywheels, 
and  with  a  reduced  number  of  drive 
belts.  The  drive  belts  are  loosened,  al- 
lowing them  to  slip  if  there  should  be 
an  incident  which  strains  the  motor. 

In  order  to  provide  additional  safety 
to  the  employees  the  applicant  has  de- 


veloped a  sliding  barrier  which  is 
tripped  by  an  air  cylinder  actuated  by 
the  same  valves  that  trip  the  press. 
The  barrier  drops  by  gravity  with  a 
spring  assist  so  that  it  falls  well  ahead 
of  the  slide  and  prevents  the  operator 
from  reaching  into  the  point  of  oper- 
ation. The  barrier  Is  automatically 
raised  by  the  ram  at  the  end  of  the 
stroke,  allowing  the  operator  to  place 
the  safety  blocks  between  the  die 
shoes  and  prepare  for  the  next  stroke. 
The  barrier  is  made  of  clear  plastic 
with  a  rubber  gasket  across  the 
bottom  to  prevent  injury  if  it  should 
strike  an  employee's  hand. 

III.  Decision 

Section  1910.217(c)(3)(iKc)  requires, 
among  other  things,  that  two-hand 
trips  be  located  at  such  distance  from 
the  point  of  operation  that  the  slide 
completes  its  downward  travel  before 
the  ojjerator  can  reach  into  the  point 
of  operation. 

The  applicant's  press  operations 
differ  greatly  from  the  usual  metal 
stamping  operation.  This  Is  a  slow  op- 
eration requiring  extensive  manipula- 
tion of  the  rubber  material  in  the  die 
prior  to  each  stroke,  while  metal 
stamping  is  a  much  more  repetitive  op- 
eration. 

Because  the  applicant's  power 
presses  operate  at  slow  speeds  of  40 
and  90  RPM,  compliance  with  this 
standard  would  require  the  trips  to  be 
located  at  such  distances  from  the 
point  of  operation  that  they  would  no 
longer  be  solely  under  the  operator's 
control.  There  would  then  be  the 
added  hazard  of  a  passerby  tripping 
the  press  without  the  operator's 
knowledge. 

In  order  to  provide  for  safe  oper- 
ation of  these  presses,  the  applicant 
has  developed  a  system  of  dual  safe- 
guards using  safety  blocks  and  a  slid- 
ing barrier  to  safeguard  employees 
during  preparation  time  and  during 
the  stroke. 

Strict  operating  procedures  require 
that  two  pieces  of  2"  pipe  each  ap- 
proximately 9"  long  (called  safety 
blocks)  be  placed  between  the  two 
shoes  of  the  die  before  the  operator 
reaches  into  the  point  of  operation. 
These  safety  blocks  are  removed  after 
the  preparation  is  complete,  and  are 
used  to  press  the  two-hand  trips.  They 
are  then  replaced  between  the  die 
shoes.  In  this  way  the  safety  blocks 
are  always  In  position  to  prevent  the 
die  from  closing  while  the  operator's 
hands  are  in  the  point  of  operation. 
The  applicant  has  long  experience  and 
a  good  safety  record  using  these  safety 
blocks.  This  long  history  of  strictly  en- 
forcing their  use  contributes  signifi- 
cantly to  the  safety  of  this  procedure, 
as  used  by  this  applicant. 

In  addition  to  this  method  which  is 
dependent  on  proper  operating  proce- 
dures, the  applicant  has  developed  a 


sliding  barrier  which  falls  ahead  of 
the  slide  and  prevents  the  operator 
from  reaching  into  the  point  of  oper- 
ation during  the  stroke.  This  barrier 
does  not  meet  the  requirements  of 
5  1910.217(c)(3Kli)  In  that  it  does  not 
enclose  the  point  of  operation  before 
the  stroke  can  be  initiated.  Rather, 
the  barrier  is  tripped  by  an  air  cylin- 
der activated  by  the  same  valves  that 
trip  the  press.  The  barrier  then  falls 
rapidly  enough  to  prevent  the  opera- 
tor, who  Is  holding  the  safety  blocks  in 
his  hands,  from  reaching  into  the 
point  of  operation. 

Section  1910.217(c)(3)  permits, 
among  other  things,  the  point  of  oper- 
ation to  be  safeguarded  either  by  (1) 
two- hand  trips  properly  located  or  (2) 
by  Type  A  or  Type  B  gates.  In  this  in- 
stance the  applicant  is  partially  using 
both  methods.  While  neither  of  the 
applicant's  methods  by  itself  totally 
meets  the  requirements  of  the  stan- 
dards, the  combination  of  the  two. 
which  would  be  used  by  the  applicant, 
would  provide  safety  to  the  employees. 

The  applicant's  press  operators  are 
paid  hourly  wages  rather  than  by 
piecework.  Thus  there  is  not  the  in- 
centive for  the  operator  to  attempt  to 
speed  up  production,  perhaps  bypass- 
ing some  of  the  safety  procedures. 

Accordingly,  it  has  been  determined 
that  the  use  of  the  safety  blocks  in 
combination  with  a  sliding  barrier,  as 
described,  will  provide  employment  as 
safe  as  that  which  would  be  obtained 
by  complying  with  the  standard. 

The  State  of  North  Carolina  has  re- 
viewed the  variance  application.  The 
State's  comments  were  considered  in 
reaching  this  decision.  Accordingly, 
the  State  of  North  Carolina  is  made  a 
party  to  this  decision. 

IV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  and  in  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059). 
it  is  ordered  that  The  West  Co.  be.  and 
it  is  hereby,  authorized  to  operate  its 
power  presses  using  safety  blocks  in 
combination  with  a  sliding  barrier  in 
lieu  of  complying  with  the  distance  re- 
quirement in  29  CFR 
1910.217(c)(3KlKc)  or  29  CFR 
1910.217(cH3Hll).  with  the  following 
conditions: 

(1)  The  employer  shall  assure  that 
two  pieces  of  2"  pipe  each  approxi- 
mately 9"  long  (called  safety  blocks) 
are  available  at  each  press,  and  that 
they  are  placed  between  the  upper  and 
lower  die  shoes  before  the  operator's 
hands  enter  the  point  of  operation: 

(2)  The  employer  shall  assure  that 
the  safety  blocks  are  removed  and 
used  to  press  the  two-hand  trips  which 
activate  the  press; 

(3)  The  presses  shall  be  equipped 
with  lightened  flywheels  and  with  the 
minimum   number  of  drive   belts  re- 
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quired  to  stroke  the  press.  These  drive 
belts  shall  be  loosened  to  allow  slip- 
page if  the  press  should  stroke  while 
the  blocks  were  in  place; 

(4)  The  presses  shall  be  equipped 
with  a  sliding  barrier  which  drops 
when  the  press  is  tripped,  preventing 
access  to  the  die  area; 

(5)  The  barrier  shall  drop  by  gravity 
assisted  by  springs;  it  shall  fall  freely; 
and  the  closing  time  for  the  barrier 
shall  be  .20  seconds  ±  .05  seconds. 
These  items  shall  be  routinely  checked 
as  part  of  the  maintenance  checks  and 
necessary  adjustments  or  repairs  made 
to  maintain  the  closing  speed; 

•  (6)  Two-hand  trips  shall  be  the  only 
method  of  actuating  the  press; 

(7)  The  operating  procedures  for  use 
of  these  safety  blocks  and  the  sliding 
barrier  on  the  power  presses  shall  be 
written  and  shall  be  strictly  enforced. 
All  press  operators  shall  be  trained  in 
the  procedures,  and  supervisory  per- 
sonnel shall  be  responsible  for  assur- 
ing that  the  procedures  are  observed 
at  all  times; 

(8)  The  presses  shall  not  operate  at 
less  than  40  RPM; 

(9)  The*  two-hand  trips  shall  be  lo- 
cated at  such  distance  from  the  bar- 
rier that  the  falling  of  the  barrier 
would  prevent  the  operator  from 
reaching  into  the  die;  and, 

(10)  The  operators  shall  be  assured 
of  sufficient  time  to  safely  perform 
each  press  operation. 

As  soon  as  possible  The  West  Co. 
shall  give  notice  to  affected  employees 
of  the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 

Effective  date.  This  order  shall 
become  effective  on  January  20,  1978, 
and  shall  remain  in  effect  until  modi- 
fied or  revoked  in  accordance  with  sec- 
tion 6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  January  1978. 

EiTLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-1684  Filed  1-19-78;  8:45  am] 


[4510-28] 

OffiM  ef  the  Secretary 

[TA-W-1534] 

BETHLEHEM  STEEL  CORP.  SPARROWS  POINT 
PLANT,  BALTIMORE,  MD. 

Revised  Oelerminatien 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  and  in  accoTdance 
with  section  223  of  the  Act,  the  De- 
partment of  Labor  on  August  26.  1977, 
issued  a  notice  of  determinations  re- 
garding eligibility  to  apply  for  worker 
adjustment  assistance  applicable  to 
workers  and  former  workers  of  the 


Sparrows  Point  plant  of  the  Bethle- 
hem Steel  Corp..  engaged  in  employ- 
ment related  to  the  production  of  nails 
and  staples,  wire,  cold-rolled  sheet, 
and  hot-rolled  sheet.  The  notice  was 
published  in  the  Federal  Register  on 
September  9.  1977  (42  FR  45390). 

At  the  request  of  the  United  Steel- 
workers  of  America  the  Department 
re-opened  its  investigation  to  deter- 
mine whether  workers  and  former 
workers  producing  tin  plate,  galva- 
nized sheet,  pipe  and  tubing  at  the 
Sparrows  Point  plant  of  Bethlehem 
Steel  Corp..  are  eligible  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  22  of  the  Act. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Beth- 
lehem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  Investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met  with  regard  to  workers  engaged  in 
employment  related  to  the  production 
of  pipe  and  tubing.  The  investigation 
also  revealed  that  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  criterion  (4)  has  not  been 
met  for  workers  engaged  in  employ- 
ment related  to  the  production  of  tin 
plate  or  galvanized  sheet. 

A.  Pipe  and  Tubing 

significant  total  or  partial 
separations 

Pipe  and  tubing  at  Sparrows  Point  is 
produced  on  the  electric  resistance- 
weld  pipe  mill  and  the  continuous- 
weld  pipe  mill.  Employment  of  work- 
ers at  both  pipe  mills  declined  in  the 
4th  quarter  of  1975  compared  to  the 
like  quarter  in  1974  and  from  1975  to 
1976. 


sales  or  production  or  both,  have 
decreased  absolutely 

Sales  and  production  of  both  con- 
tinuous-weld and  electric-weld  pipe 
and  tubing  declined  in  the  4th  quarter 
.of  1975  compared  to  the  like  quarter 
of  1974  and  from  1975  to  1976. 

INCREASED  IMPORTS 

Imports  of  welded  carbon  steel  pipe 
and  tube  Increased  from  1.207.3  thou- 
sand tons  In  1975  to  1,499.5  thousand 
tons  In  1976.  Imports  Increased  from 
1,060.8  thousand  tons  In  the  first  nine 
months  of  1976  to  1354.4  thousand 
tons  in  the  first  nine  months  of  1977. 
The  ratio  of  Imports  to  domestic  ship- 
ments Increased  from  33.6  percent  in 

1975  to  50.7  percent  in  1976.  The  ratio 
increased  from  46.8  percent  in  the  first 
nine  months  of  1976  to  52.1  percent  in 
the  first  nine  months  of  1977. 

CONTRIBUTED  IMPORTANTLY 

A  survey  of  some  of  the  customers  of 
the  Sparrows  Point  plant  purchasing 
each  of  the  types  of  pipe  and  tubing 
was  conducted  by  the  Department. 
Among  the  customers  responding  to 
the  survey  several  had  decreased  pur- 
chases from  Bethlehem  and  switched 
to  Imports  In  1976. 

B.Tin  Plate 

A  survey  of  some  of  the  customers  of 
the  Sparrows  Point  plant  that  pur- 
chase tin  plate  was  conducted  by  the 
Department.  None  of  the  customers 
that  responded  to  the  survey  de- 
creased purchases  from  Bethlehem  in 

1976  compared  to  1975.  , 

C.  Galvanized  Sheet 

A  survey  of  some  of  the  customers  of 
the  Sparrows  Point  plant  that  pur- 
chase galvanized  sheet  was  conducted 
by  the  Department.  Only  one  custom- 
er that  responded  to  the  survey  had 
decreased  purchases  from  1975  to  1976 
and  this  customer  represented  a  very 
small  decline. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
pipe  and  tubing  produced  at  the  Spar- 
rows Point,  Md.,  plant  of  Bethlehem 
Steel  Corp.,  contributed  importantly 
to  the  total  or  partial  separations  of 
workers  engaged  in  the  production  of 
those  products  at  that  plant.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Sparrows  Point,  Md.. 
plant  of  Bethlehem  Steel  Corp..  engaged  In 
employment  related  to  the  production  of 
continuous-weld  or  electric-weld  pipe  and 
tubing  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 15.  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2.  of 
the  Trade  Act  of  1974. 
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It  Is  further  concluded  that  In- 
creased Imports  of  articles  like  or  di- 
rectly competitive  with  tin  plate  and 
galvanized  sheets  produed  at  the  Spar- 
rows Point  plant  of  the  Bethlehem 
Steel  Corp.,  did  not  contribute  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  producing  those  prod- 
ucts in  the  4th  quarter  of  1975  and  the 
full  year  1976.  Therefore,  all  workers 
at  the  Sparrows  Point  plant  engaged 
In  employment  related  to  the  produc- 
tion of  tin  plate  or  galvanized  sheet 
who  were  separated  from  employment 
on  or  after  November  15,  1975  and 
before  December  31,  1976  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington,  D.C.  this 
11th  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-1687  Piled  1-19-78:  8:45  am] 


[4510-28] 


(TA-W-2399] 


CHAIMIL  SPORTSWEAR,  INC,  BOSTON,  MASS. 

N*9crtiv«  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2399:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1977,  in  response  to  a 
worker  petition  received  on  September 
27,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Char- 
mil  Sportswear,  Inc.,  Boston,  Mass. 

During  the  investigation,  it  was  de- 
termined that  women's  sportswear, 
primarily  skirts  since  1975,  are  pro- 
duced by  Charmil  Sportswear. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55314).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Charmil 
Sportswear,  Inc.,  its  customers,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  slKnificant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an   appropriate   subdivision    thereof,    have 


become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (2)  has  not  been  met. 

The  Department's  investigation  re- 
vealed that  company  sales  increased  7 
percent  In  quantity  in  1976  compared 
to  1975,  then  increased  12  percent  In 
the  January-October  period  in  1977 
compared  to  the  like  10  month  period 
In  1976.  Sales  increased  in  quantity  in 
each  quarter  beginning  in  the  third 
quarter  of  1976  through  the  third 
quarter  of  1977  when  compared  to 
each  like  quarter  in  the  previous  year. 

Charmil  Sportswear  is  a  contractor. 
As  such,  all  production  is  to  order 
from  the  manufacturer,  so  production 
is  equal  to  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  sales  or  production  of  women's 
sportswear  produced  by  Charmil 
Sportswear.  Inc..  Boston.  Mass..  have 
not  declined  as  required  for  certifica- 
tion under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
11th  day  of  January  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-1668  FUed  1-19-78;  8:45  ami 


[4510-28] 


(TA-W-22231 


COIORITE  TEXTILE  PRINTWORKS,  INC 
UOOKLYN.  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2223:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25.  1977.  in  response  to  a  worker 
petition  received  on  July  22.  1977. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 


of  America  on  behalf  of  workers  and 
former  workers  producing  prints  on 
bedspreads,  drapes,  and  quilts  at  Co- 
lorlte  Textile  Printworks,  Inc.,  Brook- 
lyn, N.Y. 

During  the  Investigation,  it  was  de- 
termined that  Colorlte  produces  print- 
ed fabric  which  finds  its  end  uses  pri- 
marily In  draperies  and  bedspreads. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  9.  1977  (42  PR  40286).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Colorlte 
Textile  Printworks,  Inc.,  Its  customers, 
the  American  Textile  Manufacturers 
Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  comi>eti- 
tive  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  crite- 
rion (4)  has  not  been  met. 

The  Department's  investigation  re- 
vealed that  Colorlte  Textile 
Printworks.  Inc.,  Brooklyn.  N.Y..  is  a 
commission  fabric  printer.  Manufac- 
turers and  fabric  converters  send  un- 
finished material  to  Colorlte.  Colorlte 
prints  the  fabric  and  returns  the  fin- 
ished fabric  to  the  customers. 

Customers  of  Colorlte  who  reduced 
purchases  from  the  company  in  1976 
or  the  first  half  of  1977  compared  to 
the  like  periods  in  the  previous  year 
were  surveyed.  They  stated  that  they 
did  not  purchase  imported  printed 
fabric  nor  contract  fabric  printing 
work  offshore.  Customers  which  are 
fabric  converters  experienced  in- 
creased sales  in  1976  compared  to  1975 
and  in  the  first  nine  months  of  1977 
compared  to  the  like  period  In  1976. 

Inasmuch  as  all  types  of  finished 
fabric,  flocked,  dyed  and  printed,  are 
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generally  interchangeable  and  substi- 
tutable  in  their  end  uses,  all  types  of 
finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
printed  at  Colorlte. 

Aggregate  imports  of  finished  fabric 
(including  dyed,  printed,  and  flocked). 
In  absolute  terms,  declined  from  1972 
to  1973,  declined  from  1973  to  1974, 
and  increased  from  1974  to  1975.  Im- 
ports increased  20  percent  from  1975 
to  1976. 

Imports  of  finished  fabric  declined 
in  each  quarter  of  1976  when  com- 
pared to  the  previous  quarter.  Imports 
declined  38  percent  in  the  first  six 
months  of  1977  compared  to  the  like 
period  of  1976. 

Since  1973  the  ratio  of  imports  to 
domestic  production  has  not  exceeded 
2.0  percent. 

Conclusion 

After  (»reful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fabric 
printed  at  Cplorite  Textile  Printworks, 
Inc.,  Brooklyn,  N.Y.,  did  not  contrib- 
ute importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
firm  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
13th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-1689  Filed  1-19-78;  8:45  ami 
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COPPER  QUEEN  BRANCH  OF  PHELPS  DODGE 
CORP.,  BISBEE,  ARIZ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2422:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5.  1977  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  ore  and  refined  copper  at  the 
Copper  Queen.  Bisbee.  Ariz..  Branch 
of  Phelps  Dodge  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  ^de- 
termination was  made  was  obtained 


principally  from  officials  of  Phelps 
Dodge  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Department  of 
the  Interior.  The  American  Metals 
Market.  Metal  Bulletin,  and  Metals 
Week,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sut>- 
dlvision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  *to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  the  other 
criteria  have  been  met.  the  fourth  cri- 
terion has  not  been  met. 

The  Copper  Queen  Branch  of 
Phelps  Dodge  located  in  Bisbee.  Ariz., 
was  founded  in  1878  as  Phelps  Dodge's 
first  copper  mine.  Until  December 
1974,  the  branch  operated  two  copper 
mines:  an  open  pit  mine  and  an  under- 
ground mine  as  well  as  a  concentrator. 
The  branch  produced  copper  concen- 
trate which  was  shipped  to  Phelps' 
smelter  at  Douglas  to  be  transformed 
into  copper  anode.  In  December.  1974 
the  open  pit  mine  became  exhausted 
and  it  was  permanently  shut  down.  At 
this  time  the  mine  also  shut  down  its 
concentrator  and  ceased  production  of 
copper  concentrate.  In  June,  1975  the 
underground  mine  became  exhausted 
and  it  was  also  shut  down. 

Thus,  from  July,  1975  to  the  present, 
the  Copper  Queen  Branch  has  pro- 
duced cement  copper  only,  which  is 
shipped  to  Phelps  Dodge's  smelter  at 
Douglas. 

The  Copper  Queen  Branch  produces 
cement  copper  by  irrigating  copper 
materials,  low  grade  ore  and  rocks, 
which  are  spread  on  the  open  grounds 
at  the  property.  The  water,  with  its 
copper  content  (approximately  4 
pounds  of  copper  per  1000  gallons  of 
water),  is  conducted  through  pipes  and 
deposited  into  big  cement  containers 
located  in  the  property.  Once  there, 
the  copper  is  precipitated  by  dumping 
pieces  of  iron  into  the  containers. 

The  process  of  production  for 
cement  copper  has  the  following  char- 


acteristics: (1)  It  is  a  very  slow  process, 
which  serves  to  produce  copper  that 
would  be  uneconomical  to  obtain  by 
other  processes  of  production.  (2)  it  re- 
quires a  fairly  steady  labor  force.  (3) 
its  output  (as  well  as  employment)  is 
not  affected  by  demand  for  cement 
copper  from  the  smelter,  but  by  work- 
ing conditions,  such  as  whether  condi- 
tions, which  complicate  the  process  of 
gathering  and/or  irrigating  the  copper 
materials.  Leaching  and  precipitating 
copper  at  Copper  Queen  is  therefore,  a 
slow  and  comparatively  inexpensive 
procedure,  through  which  the  compa- 
ny is  able  to  obtain  the  last  vestiges  of 
copper  from  nearly  exhausted  re- 
sources. 

Decreases  in  employment  of  produc- 
tion workers  at  Bisbee  are  attributed 
mainly  to  the  conclusion  of  salvage  op- 
erations related  to  the  closing  of  the 
two  mines  and  the  concentrator,  and, 
to  a  lesser  degree,  to  changes  in  work- 
ing conditions,  such  as  weather. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  increased  imports  of  arti- 
cles like  or  directly  competitive  with 
cement  copper  produced  at  the  Copper 
Queen,  Bisbee,  Ariz.,  Branch  of  Phelps 
Dodge  Corp.,  did  not  contribute  impor- 
tantly to  the  decline  in  production  or 
to  the  total  or  partial  separaticm  of 
workers  at  that  branch  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
13th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-1690  FUed  1-19-78;  8:45  am] 
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CORY^RIC,  FARMINGVILLE,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2322:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  12.  1977.  in  response  to  a 
worker  petition  received  on  September 
6.  1977.  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  at  the  Cory-Eric, 
Farmingville.  plant.  The  petition  in- 
correctly states  that  the  Cory-Eric 
plant  was  located  in  Farmingdale.  N.Y. 
Cory-Eric  was  located  in  Farmingville, 
N.Y. 
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The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  PR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Micky 
Blumfield  Enterprises,  the  Interna- 
tional Ladies'  Garment  Worliers' 
Union,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  malie  an  affirmative  de- 
terminaticn  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Tnde  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
Uve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all 
of  the  above  criteria  have  been  met. 

I         Significant  Total  or  Partial 
Separations 

i 

Although  the  average  number  of 
production  workers  employed  at  Cory- 
Eric  increased  by  23  percent  from  1975 
to  1976,  the  average  number  of  pro- 
duction workers  declined  in  the  last 
half  of  1976  and  the  first  two  months 
of  1977  compared  to  the  same  periods 
in  the  previous  years  by  29  percent 
and  49  percent,  respectively. 

Sales  or  Production  of  Both,  Have 
Decreased 

Production  (assembly)  of  women's 
leather  coats  declined  37  percent  in 
quantity  in  1976  compared  to  1975. 
Production  declined  in  the  last  half  of 
1976  and  the  first  two  months  of  1977 
compared  to  the  same  period  in  the 
previous  years  by  70  percent  and  58 
percent,  respectively. 

Increased  Imports 

Imports  of  women's,  misses'  and 
childiren's  leather  coats  and  Jackets  in- 
creased in  absolute  terms,  from  1972 
to  1973,  decreased  iTotn  1973  to  1974. 
and  increased  from  1974  to  1975.  Im- 
ports increased  48.5  percent  from  1975 
to  1976.  The  ratios  of  imports  to  do- 


mestic production  and  consumption  In- 
creased from  38.9  percent  and  28.0  per- 
cent, respectively,  in  1975  to  57.5  per- 
cent and  36.5  percent,  respectively  in 
1976. 

CONTRIBDTBO  IMPORTANTLY 

The  Department  interviewed  the  ap- 
parel manufacturer  who  accounted  for 
approximately  100  percent  of  Cory- 
Eric's  business  from  1970  to  1977.  The 
manufacturer  reported  that  it  had  de- 
creased its  orders  to  Cory-Eric  for 
women's  leather  coats  and  had  in- 
creased its  purchases  of  imported 
women's  leather  coats. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  women's  leather 
coats  produced  at  Cory-Eric,  Parming- 
ville.  N.Y..  contributed  importantly  to 
the  decline  in  production  and  to  the 
total  or  partial  separation  of  the  work- 
ers of  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  Cory-Eric,  Farmingville, 
N.T.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Septem- 
ber 1,  1976.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washinsrton.  D.C..  this 
13th  day  of  January  1978. 

Harry  Grubert, 
Director,  Of/ice  of 
Foreign  Economic  Research. 
[PR  Doc.  78-1691  FUed  1-19-78;  8:45  am] 
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[TA-W-2420] 


DOUGLAS  REOUCTtON  WORKS  Of  PHELPS 
DODGE  CORP.,  DOUGLAS,  ARIZ. 

Cartificotion  Regarding  Eligibility  To  Apply  for 
Worliw  Adiu(tni«nt  Attittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2420:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5,  1977,  in  response  to  a 
worker  petition  received  on  September 
30,  1977.  which  was  fUed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refined  copper  at  the  Douglas  Reduc- 
tion Works  of  Phelps  Dodge  Corp., 
Douglas,  Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally   from   officials  of   Phelps 


Dodge  Corp.,  the  U.S.  Department  of 
Commerce,  the  UJ5.  International 
Trade  Commission,  industry  analysts. 
Department  files,  the  Department  of 
Interior,  The  American  Metal  Market, 
Metal  Bulletin  and  Metals  Week. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  l>ecome  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quentities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
at  the  Douglas  Reduction  Works  de- 
creased in  1976  compared  to  1975  and 
in  the  first  three  quarters  of  1977  com- 
pared to  the  same  quarters  in  1976. 
Production  workers  were  on  strike 
from  July  1.  1977  through  August  11, 
1977.  Layoffs  equal  to  or  greater  than 
5  percent  of  average  employment  oc- 
curred in  the  September-December 
1976  period,  January  1977  and  August 
1977.  Production  Increases  coincident 
with  employment  declines  are  ex- 
plained by  the  company's  policy  of 
first  laying  off  those  workers  not  di- 
rectly involved  In  the  production  pro- 
cess (e.g.  the  removal  of  waste  ore 
from  the  mine  vicinity). 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  anode  copper  at  the 
Douglas  Reduction  Works  declined  in 
each  of  the  first  three  quarters  of  1977 
compared  to  the  like  quarters  in  1976. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively. 
In  1973  and  1974.  U.S.  imports  declined 
to  147  thousand  short  tons  in  1975 
before  Increasing  to  384  thousand 
short  tons  in  1976.  UJS.  imports  de- 
clined from  313  thousand  short  tons  in 


the  first  three  quarters  of  1976  to  275 
thousand  short  tons  in  the  first  three 
quarters  of  1977.  U.S.  imports  in- 
creased from  101  thousand  short  tons 
in  the  third  quarter  of  1976  to  111 
thousand  short  tons  in  the  third  quar- 
ter of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  Increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes- 
tic production  declined  from  23.9  per- 
cent in  the  first  six  monts  of  1976  to 
14.8  percent  in  the  first  six  months  of 
1977. 

»  Contributed  Importantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
Increased  at  only  a  fraction  of  that 
rate.  Inventory,  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Phelps 
Dodge  and  other  domestic  producers 
of  refined  copper  lost  sales  in  1977  be- 
cause of  the  excessive  inventories  of 
domestic  and  Imported  refined  copijer. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  •  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of  5 
to  8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.^J^uring  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  forseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imi>orted  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 


average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age. 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Phelps  Dodge's  decision  to  lay  off 
workers  and  reduce  its  smelting  oper- 
ations at  Douglas  was  based  mainly  on 
an  attempt  to  minimize  losses  which 
the  company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Phelps  Dodge 
substantiate  the  fact  that  increased 
imports  have  contributed  to  record  in- 
ventory levels  which  have  driven  the 
price  of  domestic  copper  below  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 

Conclusion  , 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  anode  copper  pro- 
duced by  the  Douglas  Reduction 
Works,  Douglas,  Ariz.,  facility  of 
Phelps  Dodge  Corp.,  contributed  im- 
portantly to  the  decline  in  production 
said  to  the  total  or  partial  separation 
of  the  workers  at  that  facility. 

In  accbrdance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  employees  at  the  Douglas  Reduction 
Worlcs.  Douglas.  Ariz.,  facility  of  Phelps 
Dodge  Corp..  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
September  20.  1976,  and  before  July  1,  1977, 
and  all  employees  at  the  Douglas  Reduction 
Works,  Douglas,  Ariz.,  facility  of  Phelps 
Dodge  Corp.,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
August  12,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  all  em- 
ployees separated  on  or  after  July  1, 
1977.  and  before  August  12,  1977.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  of  1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-1692  Piled  1-19-78;  8:45  am] 
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[TA-W-2484] 


HECLA  MINING  CO.,  CASA  GRANDE,  ARIZ. 

C«rtificalien  Regarding  Eligibility  To  Apply  For 
Werk*r  Adju*tni*nt  Attittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2482:     investigation    regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  19,  1977  in  response  to  a 
worker  petition  received  on  October 
13.  1977  which  was  fUed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refined  copper  at  the  Casa  Grande. 
Ariz,  properties  of  Hecla  Mining  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977  (42  FR  61666).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hecla 
Mining  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  Interantional 
Trade  Commission,  the  U.S.  Depart- 
ment of  Interior,  the  American  Metal 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Department 
files. 

In  order  to  m|ike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  , 
Trade  Act  of  1974  must  be  met:  / 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
m'et. 

Significant  Total  or  Partial 
Separations 

Layoffs  occurred  at  the  Hecla 
Mining  Co.'s  Lakeshore  Mine  Oper- 
ations in  Casa  Grande,  Ariz,  in  Octo- 
ber 1976  and  continued  in  1977.  Sepa- 
rations occurred  prior  to  production 
declines  because  of  the  company's 
policy  of  laying  off  those  workers  not 
directly"  Involved  with  the  production 
process  whose  duties  can  be  performed 
at  other  times  (e.g.  the  removal  of 
waste  ore  from  the  mine  vicinity). 
Most  production  workers  were  laid  off 
on  September  15,  1977  when  the  oper- 
ations were  shut  down.  No  date  has 
yet  been  set  for  reopening  the  oper- 
ations. 


PEDEtAL  REOISm,  VOL  43,  NO.  14— PR»AY,  JANUARY  30,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  30,  1978 


2952 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Lakeshore  Mine 
declined  in  the  third  quarter  of  1977 
compared  to  the  third  quarter  of  1976. 
The  operations  were  shut  down  on 
September  15,  1977. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively, 
in  1973  and  1974.  U.S.  imports  declined 
to  147  thousand  short  tons  in  1975 
before  increasing  to  384  thousand 
short  tons  in  1976.  U.S.  imports  de- 
clined from  313  thousand  short  tons  in 
the  first  three  quarters  of  1976  to  275 
thousand  short  tons  in  the  first  three 
quarters  of  1977.  U.S.  imports  in- 
creased from  101  thousand  short  tons 
in  the  third  quarter  of  1976  to  111 
thousand  short  tons  in  the  third  quar- 
ter of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes- 
tic production  declined  from  23.9  per- 
cent in  the  first  six  months  of  1976  to 
14.8  percent  in  the  first  six  months  of 
1977. 

Contributed  Importantly 

The  evidence  developed  in  the  De- 
partment's investigation  revealed  that 
while  imports  of  refined  copper  had 
Increased  by  161  percent  in  1976  com- 
pared to  1975,  domestic  demand  in- 
creased at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im- 
ported copper  on  consignment  at  do- 
mestic refineries  in  E>ecember  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Hecla  and 
other  domestic  producers  of  refined 
copper  lost  substantial  sales  in  1977 
because  of  the  excessive  inventories  of 
domestic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  ccsts  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
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LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copjier  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Comments  made  by  customers  pur- 
chasing copper  from  Hecla  Mining  Co. 
substantiate  the  fact  that  increased 
imports  have  contributed  to  record  in- 
ventory levels  which  have  driven  the 
price  of  domestic  copper  below  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 

Hecla's  decision  to  lay  off  workers 
and  reduce  its  mining  operations  and 
shut  down  the  Lakeshore  Mine  in  Sep- 
tember 1977  was  based  mainly  on  an 
attempt  to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  price  for  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  refined  copper 
produced  by  Lakeshore  Mine  Oper- 
ations of  Hecla  Mining  Co.  in  Casa 
Grande,  Ariz,  contributed  importantly 
to  the  decrease  in  company  production 
and  to  the  total  or  partial  separation 
of  the  workers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  employees  at  the  Casa  Grande,  Ariz, 
property  of  Hecla  Mining  Co."s  Lakeshore 
Mine  Operations  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  1.  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C..  this 
10th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-1093  PUed  1-19-78:  8:45  am] 

r4510-28] 

mVESTIGAnONS  lEOARDING  CERTIFICA- 
TIONS OF  EUOIBIUTY  TO  APFLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  .section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  sulxlivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  l>egin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  30.  1978. 

Interested  persons  are  invited  to 
submit  written  conunents  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
30,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210 

Signed  at  Washington.  D.C.  this  5th 
day  of  January  1978. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
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PeUUoner  Union/workers  or 
former  workers  of — 


Location 


Date  received       Date  of 
petition 


PeUtlon  No. 


Articles  Produced 


Steel       Corp. 
Mill    Division 


Alan  Wood  Steel  Co.  (work- 
ers). 

Armco  Steel  Corp..  Sand 
Springs  Works  (USWA). 

Armco  Steel  Clorp.,  Marion 
Works  (USWA). 

Jones     &    Lauchlin    Steel 
•     Corp.  (USWA). 

Kathryn  Marie  (workers) 

Penn-Dixie  Steel  Corp. 
(company). 

Penn-Dixle 
JoUet    Bar 
(company). 

Penn-Dlxie  Steel  Corp.  Cen- 
tervllle  Div.  (company). 

Penn-Dixle  Steel  Corp.  Blue 
Island  Fine  &  Specialty 
Wire  Div.  (company). 

National  Garment  (ILGWU) 

Robert  Shoe  Co.,  Inc.  (work- 
ers). 

Superior  (nitting  Die  Co.  (In- 
ternational Association  of 
Machinists  &  Aerospace 
Workers). 

Union  Electric  Steel  Corp. 
Carnegie  Plant  (USWA). 

Union  Electric  Steel  Corp. 
Harman  Creek  plant 
(USWA). 

U.S.  Steel  Corp.,  Saxonburg 
Plant  (USWA). 


Union.  NJ _.™ 

Sand  Springs,  Okla.. 

Marion.  Ohio 

Hammond.  Ind _ 


North  Truro.  Mass.. 
Kokomo,  111 


Dec.  19. 1977    Dec.  12, 1977     TA-W-2,852  Sales  office  employees. 

do ».    Dec.  15. 1977     TA-W-2.853  Hot  rolled  and  cold  rolled  steel,  reinforcing  bars,  and 

fence  posts. 
do — .„,....        do TA-W-2.854  Hot  roUed  bars,  reinforcing  bars,  and  steel  pos»c  for 

fences. 
do _         do TA-W-2.855  Steel  reinforcing  t>ais. 

Dec.  14.  1977    Dec.  13,  1977     TA-W-2,8S6  Scalloping  and  ground  fishing. 
Dec.  19. 1977    Nov.  28,  1977     TA-W-2,857  Wire  and  merchant  products. 


JoUet.IU. 


CentervUle,  Iowa.. 
Blue  Island.  Ill 


Hammonton,  N.J., 
Lancaster.  N.H...... 

St.  Louis.  Mo. 


do ..         do TA-W-2.8S8  Hot  rods,  steel  bars  and  structural  shapes. 

do _.         do TA-W-2,859  Hog  panels  and  barb  wire. 

do „..         do TA-W-2,860  Wire  and  wire  products. 

Dec.  12,  1977  Dec.  9,  1977  TA-W-2,861  Ladies  outerwear  and  sportswear. 

Dec.  19,  1977  Dec  12. 1977  TA-W-2,862  Women's  street  boots  and  athletic  shoes. 


Dec.' 20.  1977 


do.- 


TA-W-2.863  Cutting  dies  used  in  the  producUon  of  leather  garmentr 
and  shoes. 


Carnegie,  Pa Dec.  19,  1977    Dec  15. 1977     TA-W-2.864  Forge-hardened  steel  rolls. 

Burgettstown.  Pa .- do ~         do TA-W-2,865  Melts  steel  and  produces  forging. 

Saxonburg.  Pa Dec.  9. 1977      Dec.  7. 1977     TA-W-2,866  Cindering  raw  materials  for  blast  furnaces. 


(FR  Doc.  78-1685  FUed  1-19-78;  8:45  am] 
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ITA-W-19811 


MILLER  ABATTOIR  CO.,  NORTH  BERGEN,  NJ. 

Ncgotiv*  Dclarmination  Regarding  Eligibilify 
To  Apply  for  Worlc*r  Adjuftmant  Atsistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1981:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  14,  1977,  in  response  to  a  worker 
petition  received  on  April  13,  1977 
which  was  filed  on  behalf  of  former 
workers  slaughtering,  cutting  and 
shipping  meat  at  Miller  Abattoir  Co., 
North  Bergen,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  29,  1977  (42  FR  21874).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Miller  Ab- 
attoir Co.,  its  customers,  the  U.S.  De- 
partment of  Agriculture,  the  U.S.  De- 


partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  liecome  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sulxlivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
(juantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 


Miller  Abattoir  Co.  was  established 
in  1937  in  North  Bergen.  N.J.  as  a 
meat  processing  plant.  About  90  per- 
cent of  tRe  meat  handled  at  the  plant 
was  lamb,  the  rest  beef.  Miller  Abat- 
toir Co.  closed  in  May  1976. 

Miller  Abattoir  was  primarily  a 
kosher  slaughterhouse  which  supplied 
kosher  Iamb  cuts  (forequarters)  to 
kosher  butcher  shops  in  the  New  York 
City  area.  Industry  analysts  indicate, 
however,  that  all  imported  lamb  is 
shipped  frozen  and  consists  of  the 
non-kosher  cuts,  that  is,  of  the  hind- 
quarters of  the  lamb. 

Customers  surveyed  who  decreased 
purchases  from  Miller  Abattoir  Co.  in 
1975  and  1976  did  not  purchase  im- 
ported lamb  or  beef  during  this  period. 

The  red  meat  market  is  composed  of 
beef,  veal,  lamb,  and  pork.  In  recent 
years  lamb  has  accounted  for  a  de- 
creasing share  of  the  total  red  meat 
market.  The  downward  trend  in  lamb 
meat  production  may  be  largely  attrib- 
uted to  consumer  preferences  and  to 
the  relatively  high  price  of  lamb  meat 
compared  to  the  price  of  other  com- 
petitive meats.  Due  to  the  growing 
popularity  of  the  fast  foods  industry, 
it  has  become  increasingly  difficult  for 
lamb  meat  to  compete  effectively  with 
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other    red    meats,    especially    ground 
beef. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  lamb  and  beef  meat 
processed  by  Miller  Abattoir  Co., 
North  Bergen,  N.J.  did  not  contribute 
importantly  to  the  decline  in  sales  or 
production  or  to  the  total  or  partial 
separations  of  workers  of  that  firm  as 
required  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  January  1978. 

James  P.  Taylor, 
Director,  Of/ice  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-1694  Piled  1-19-78:  8:45  am] 


[4510-28] 


(TA-W-2423] 


MORENCI  BRANCH  OF  PHELPS  DODGE  CORP. 
MORENCI,  ARIZ. 

Certification  Regarding  Eligibility  To  Apply  for 
Worlter  Adjustment  Aitiitonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2423;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5,  1977,  in  response  to  a 
worker  petition  received  on  September 
30,  1977.  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
anode  copper  at  the  Morenci,  Ariz., 
Branch  of  Phelps  Dodge  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  The  Department 
of  the  Interior,  The  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed imt>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  imtjortant 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 


/ 


Significant  Total  or  Partial 
Separations 


Production  workers  were  on  strike 
from  July  1.  1977,  through  August  11. 
1977.  Layoffs  equal  to  or  exceeding  5 
percent  of  average  employment  began 
at  the  Morenci  Branch  of  Phelps 
Dodge  Corp.  in  August  1977  subse- 
quent to  the  strike  and  continued  in 
September  1977.  Additional  layoffs  are 
imminent. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  anode  copper  at  the 
Morenci  Branch  declined  in  the  first  9 
months  of  1977  compared  to  the  like 
period  in  1976.  Projected  production 
levels  for  the  last  quarter  of  1977  are 
lower  than  the  same  quarter  in  1976. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  ton-s,  respectively, 
in  1973  and  1974.  U.S.  imports  declined 
to  147  thoasand  short  tons  in  1975 
before  Increasing  to  384  thousand 
short  tons  In  1976.  U.S.  imports  de- 
clined from  313  thousand  short  tons  in 
the  first  three  quarters  of  1976  to  275 
thousand  short  tons  in  the  first  three 
quarters  of  1977.  U.S.  imports  in- 
creased from  101  thousand  short  tons 
in  the  third  quarter  of  1976  to  111 
thousand  short  tons  in  the  third  quar- 
ter of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  In  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  increasing  to  21.0  percent 
in  1976.  The  ratio  of  imports  to  domes- 
tic production  declined  from  23.9  per- 
cent in  the  first  6  months  of  1976  to 
14.8  percent  in  the  first  6  months  of 
1977. 

CoNTRiBtrrED  Ibcportantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 


had  increased  by  161  percent  in  1976 
compared  to  1975.  domestic  dernand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Phelps 
Dodge  and  other  domestic  producers 
of  refined  copper  lost  sales  in  1977  be- 
cause of  the  excessive  Inventories  of 
domestic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
1 1  cents  per  pound  below  the  COMEX 
price  and  In  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977.  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper. 
Imports  of  refined  copper  Increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  Imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  83  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Phelps  Dodge's  decision  to  lay  off 
workers  and  reduce  Its  Morenci 
Branch's  mining  operations  in  August 
and  September  1977  was  based  mainly 
on  an  attempt  to  minimize  losses 
which  the  company  could  not  avoid 
were  it  to  nin  at  normal  production 
levels  at  the  current  market  prices  for 
copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Phelps  Etodge 
substantiate  the  fact  that  increased 
imports  have  contributed  to  record  In- 
ventory levels  which  have  driven  the 
price  of  domestic  copper  l>elow  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 


Conclusion 

After  carefuh  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  anode  copper  pro- 
duced by  the  Morenci,  Ariz.,  Branch  of 
Phelps  E>odge  Corp.  contributed  im- 
portantly to  the  decline  in  production 
and  to  the  total  or  partial  separation 
of  the  workers  at  that  branch. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  employees  at  the  Morenci.  Ariz.. 
Branch  of  Phelps  E>odge  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  Augiist  12,  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-1695  Filed  1-19-78;  8:45  am] 


[4510-28] 


(TA-W-2421J 


NEW  CORNEALIA  BRANCH  OF  PHELPS  DODGE 
CORP.,  AJO,  ARIZ. 

CMtification  Rogording  Eligibility  To  Apply  For 
Worfcof  Ad|u(tinont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2421:  Investigation  regarding 
certification  of  eligiblHty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5,  1977,  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
anode  copper  at  the  New  Cornelia. 
Ajo,  Ariz.,  Branch  of  Phelps  Dodge 
Corp. 

The  nptice  of  investigation  was  pub- 
lished iri  the  Federal  Register  on  Oc- 
tober 25,  1977.  (42  FR  56374).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Department  of 
the  Interior,  The  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
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an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Production  workers  at  the  New  Cor- 
nelia Branch  were  on  strike  from  July 
1,  1977,  through  Augtist  11.  1977.  Lay- 
offs equal  to  or  exceeding  5  percent  of 
average  emplosmient  began  in  August 
and  September  of  1977.  subsequent  to 
the  strike.  Employment  of  production 
workers  declined  in  the  third  quarter 
of  1977  compared  to  the  third  quarter 
of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  anode  copper  at  the 
New  Cornelia  Branch  declined  in  the 
first  six  months  of  1977  compared  to 
the  same  period  in  1976,  and  then 
ceased  entirely  from  August  12,  1977, 
to  October  1,  1977,  immediately  after 
the  strike,  due  to  lack  of  demand. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
In  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively, 
in  1973  and  1974.  U.S.  imports  declined 
to  147  thousand  short  tons  In  1975 
before  increasing  to  384  thousand 
short  tons  In  1976.  U.S.  imports  de- 
clined from  313  thousand  short  tons  in 
the  first  three  quarters  of  1976  to  275 
thousand  short  tons  in  the  first  three 
quarters  of  1977.  U.S.  Imports  in- 
creased from  101  thousand  short  tons 
in  the  third  quarter  of  1976  to  111 
thousand  short  tons  in  the  third  quar- 
ter of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively.  In  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  Increasing  to  21.0  percent 
in  1976.  The  ratio  of  Imports  to  domes- 
tic production  declined  from  23.9  per- 
cent in  the  first  six  months  of  1976  to 
14.8  percent  in  the  first  six  months  of 
1977. 
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Contributed  Importantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
Imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Phelps 
Dodge  and  other  domestic  producers 
of  refined  copper  lost  sales  in  1977  be- 
cause of  the  excessive  Inventories  of 
domestic  and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
chanige)  and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of  5 
to  8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
poimd  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  forseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age. 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Phelps  Dodge's  decision  to  lay  off 
workers  and  reduce  its  New  Cornelia 
Branch's  mining  operations  in  August 
and  September  1977,  was  based  mainly 
on  an  attempt  to  minimize  losses 
which  the  company  could  not  avoid 
were  it  to  run  at  normal  production 
levels  at  the  current  market  prices  for 
copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Phelps  Dodge 
substantiate  the  fact  that  increased 
imports  have  contributed  to  record  In- 
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ventory  levels  which  have  driven  the 
price  of  domestic  copper  below  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 

CONCLnSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  anode  copper  pro- 
duced by  the  New  Cornelia,  AJo,  Ariz. 
Branch  of  Phelps  Dodge  Corp.,  con- 
tributed importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  the  workers  at  that 
branch. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  employees  at  the  New  Cornelia.  AJo, 
Ariz.  Branch  of  Phelps  Dodge  Corp-,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  12.  1977,  are 
eligible  to  apply  for  adjastment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C..  this 
11th  day  of  January  1978. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  7S-1696  Piled  1-19-78:  8:45  a.m.] 


[4510-28] 


[TA-W-2040] 


PtAIRIE  MANUFACTURING  CO.,  EAST  PtAIRIE, 
MO. 

R*vi»«d  D*f«rminatien  Regarding  EligibiHty  To 
Apply  for  Werfccr  Adjuttmont  Asiiilonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  issued  a  Notice  of  Negative 
Determination  on  August  31,  1977, 
published  in  the  Federal  Register  on 
September  20,  1977,  (42  FR  47276),  re- 
garding eligibility  to  apply  for  adjust- 
ment assistance  applicable  to  former 
workers  producing  men's  slacks,  Jeans, 
and  uniforms  at  the  Prairie  Manufac- 
turing Co.,  of  East  I*rairie.  Mo. 

On  the  basis  of  additional  informa- 
tion provided  by  workers  of  the  Prairie 
Manufacturing  Co.,  the  Office  of 
Trade  Adjustment  Assistance  initiated 
a  review  investigation. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met:     • 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally  or 
partially  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
both,  of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
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division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  reinvestigation  has  revealed 
that  all  four  criteria  have  been  met. 

The  original  investigation  had  estab- 
lished the  fact  that:  Average  employ- 
ment of  production  workers  had  fallen 
10.3  percent  in  the  first  quarter  of 
1977  compared  to  the  same  period  in 

1976  and  average  weekly  hours  de- 
clined in  the  same  period  by  9.4  per- 
cent; production  had  fallen  in  1976 
compared  to  1975  and  in  the  first 
quarter  of  1977  compared  to  the  same 
period  a  year  earlier;  and  that  imports 
of  men's  and  boys'  dress  and  sport 
trousers  and  shorts  had  increased  ab- 
solutely and  relative  to  domestic  pro- 
duction in  1976  compared  to  1975  and 
increased  absolutely  in  the  first  quar- 
ter of  1977  compared  to  the  first  quar- 
ter 1976. 

Prairie  Manufacturing  Co.  produces 
men's  dress  slacks,  Jeans  and  men's 
uniform  slacks  for  one  customer.  This 
customer  reduced  purchases  from 
Prairie  in  1976  compared  to  1975  and 
in  the  first  quarter  of  1977  compared 
to  the  same  period  in  1976.  In  early 

1977  this  customer  began  significant 
purchases  of  imported  Jeans  directly 
competitive  with  articles  made  by 
Prairie.  The  purchases  continued  over 
a  period  of  several  months  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  reinvestigation  I  con- 
clude that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
the  Jeans  produced  at  the  Prairie  Man- 
ufacturing Co.,  contributed  important- 
ly to  the  total  or  partial  separations  of 
the  workers  of  that  firm.  In  accor- 
dance with  the  provisions  of  the  Trade 
Act  of  1974,  I  hereby  issue  the  follow- 
ing revised  determination: 

All  workers  at  the  Prairie  Manufac- 
turing Co.,  of  East  Prairie,  Mo.,  en- 
gaged in  employment  related  to  the 
production  of  jeans  who  became  total- 
ly or  partially  separated  from  employ- 
ment on  or  after  January  8,  1977.  are 
eligible  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


[4510-28] 


[TA-W-21451 


RCA  COR^..  CLARK.  N.J. 

ll#o^#fHfiQ  or  hivsBflQQiioii 

The  Notice  of  Termination  of  Inves- 
tigation published  in  the  Federal  Reg- 
ister on  December  16,  1977  (42  FR 
63489)  is  hereby  withdrawn.  The  in- 
vestigation based  on  the  worker  peti- 
tion received  on  June  6.  1977,  has  been 
reopened. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  January  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-1698  Filed  1-19-78:  8:45  am] 


[4510—28] 


(TA-W-2424) 


Signed    at    Washington, 
13th  day  of  January  1978. 


D.C..    this 


Jambs  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-1697  Piled  1-19-78;  8:45  am] 


TYRONE  MANCH  OF  PHarS  DO0«E  COtR 
TYRONE,  N.  MEX. 

N«gattv*    OctomiinaNeii    R*gording    EligibNHy 
To  Apply  for  Worlior  Adjustmont  AMUtoiK* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2424:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5,  1977.  In  response  to  a 
worker  petitlog  received  on  September 
30,  1977,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  ore  and  refined  copper  at  the 
Tyrone.  N.  Mex.  Branch  of  Phelps 
Dodge  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp.,  the  UjS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts. 
Department  files.  Department  of  Inte- 
rior, The  American  Metals  Market, 
Metal  Bulletin  and  Metals  Week. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 


(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  T)y  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed imt>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
first  criterion  has  not  been  met. 

From  January,  1976  through  Sep- 
tember, 1977,  the  only  layoffs  at  the 
Tyrone  Branch  took  place  in  Septem- 
ber. 1977.  These  layoffs  amounted  to 
only  1.3  percent  of  the  average 
number  of  production  workers  em- 
ployed In  that  month,  and  were  less 
than  50  workers. 

In  addition,  in  1976  and  the  first 
nine  months  of  1977,  the  average 
weekly  hours  worked  were  not  reduced 
to  80  percent  or  less  of  the  normal 
work  week  at  Tyrone. 

From  January  1976.  through  Sep- 
tember 1977,  employment  declines  of 
over  5  percent  occurred  only  in  the 
third  quarter  of  1976  and  the  third 
quarter  of  1977.  compared  to  the  same 
quarters  of  the  previous  year.  These 
declines  are  attributable  to  quits  by 
college  students  employed  for  the 
summer,  who  usually  leave  in  August. 

There  is  no  indication  that  current 
workers  are  threatened  with  any  invol- 
imtary  total  or  partial  separations 
from  employment  at  the  Tyrone 
Branch. 

Cohcldsion 

After  (jareful  review  of  the  facts  ob- 
tained In  the  investigation,  it  is  con- 
cluded that  a  significant  number  or 
proportion  of  workers  at  the  Tyrone, 
N.  Mex.  Branch  of  Phelps  Dodge 
Corp..  have  not  become  totally  or  par- 
tially separated  and  are  not  threat- 
ened to  become  totally  or  partially 
separated  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this 
13th  day  of  January  1978 

Harry  Gritbert. 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-1699  FUed  1-19-78;  8:45  am] 

[4510-30] 

VIRGIN  ISLANDS  UNEMPLOYMENT 
COMPENSATION  LAW 


The  Government  of  the  Virgin  Is- 
lands of  the  United  States.  In  Decem- 
ber 1977.  submitted  its  unemployment 
(x>mpensation  law,  which  is  entitled 
the  "Virgin  Islands  Unemployment  In- 


NOTICES 

surance  Act."  for  approval  imder  sec- 
tion 3304(a)  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  3304(a).  as 
most  recently  amended  by  Pub.  L.  94- 
566.  approved  October  20.  1976  (90 
Stat.  2667),  and  Pub.  L.  95-19.  ap- 
proved AprU  12,  1977  (91  Stat.  39). 

Pursuant  to  section  3304(a)  of  the 
Internal  Revenue  Code  of  1954, 
amended  as  set  forth  above,  and  in  ac- 
cordance with  the  delegation  of  au- 
thority in  Secretary's  Order  4-75, 
dated  AprU  16.  1975  (40  FR  18515).  the 
Employment  and  Training  Adminis- 
tration in  this  Department  examined 
the  Virgin  Islands  law  submitted  for 
approval  and  found  that  it  contains 
among  its  words  and  phrases  all  of  the 
provisions  required  by  said  section 
3304(a)  to  be  contained  therein,  and 
which  were  to  be  in  effect  from  and 
after  January  1,  1978.  or  at  an  earlier 
date.  Accordingly,  the  Assistant  Secre- 
tary for  Employment  and  Training  ap- 
proved the  Virgin  Islands  law  under 
section  3304(a)  as  of  December  31, 
1977. 

In  accordance  with  section  116(g)  of 
Pub.  L.  94-566  (90  Stat.  2673),  and  as  a 
condition  of  the  approval  under  sec- 
tion 3304(a),  the  Governor  of  the 
Virgin  Islands,  by  approval  of  the 
Virgin  Islands  law,  has  approved  the 
transfer  to  the  Federal  unemployment 
trust  fund  established  by  section  904 
of  the  Social  Security  Act  of  an 
amount  equal  to  the  dollar  balance 
credited  to  the  unemployment  sub- 
fund  of  the  Virgin  Islands  established 
imder  section  310  of  title  24  of  the 
Virgin  Islands  Code. 

In  view  of  the  foregoing,  I  hereby 
confirm  the  approval  of  the  Virgin  Is- 
lands Unemployment  Insurance  Act 
under  section  3304(a)  of  the  Internal 
Revenue  Code  of  1954,  subject  to  the 
provisions  of  subsections  (c)  and  (d)  of 
section  3304,  as  of  the  date  of  such  ap- 
proval by  the  Assistant  Secretary  for 
Employment  and  Training. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 13.  1978, 

Ray  Marshall, 
Secretary  of  Labor. 
(FR  Doc.  78-1686  POed  1-19-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

AOVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS  SUBCOMMITTEE  ON  THE  MAINE 
YANKEE  NUCLEAR  PLANT 

Mooting 

The  ACRS  Subcommittee  on  the 
Maine  Yankee  Nuclear  Plant  will  hold 
a  meeting  on  February  4,  1978  In 
Room  1046,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20555  to  review  the  re- 
quest of  the  Maine  Yankee  Atomic 
Power  Corp.  for  a  power  level  increase 
for  this  plant. 


2957 

In  accordance  with  the  pnxjedures 
outlined  in  the  Federal  Register  on 
October  31,  1977.  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants;  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Saturday,  February  4,  1978 

8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Maine  Yainkee  Atomic  Power 
Corp.,  and  their  consultants,  pertinent 
to  this  review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  aclditlon,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's ,  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Elpidio  G.  Igne,  (telephone  202-634- 
1920)  between  a.m.  and  5  p.m..  e.s.t. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Wiscasset  I*ublic  Library, 
High  Street.  Wiscasset.  Maine  04578. 
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Dated:  January  16. 1978. 

John  C.  Hotle. 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-1594  FUed  1-19-78:  8:45  am] 


[7590-01] 

[EXocket  No.  50-389A] 

FlOtlOA  POWER  k  LIGHT  CO.  (ST.  LUCK 
PLANT,  UNIT  2) 

Ord*r 

On  October  19.  1977,  the  Commis- 
sion decided  to  review  ALiAB-420,  and 
requested  briefing  on  questions  set  out 
in  the  order  of  that  date.  Oral  argu- 
ment in  this  case,  previously  set  down 
for  Thursday.  January  12,  1978,  has 
been  rescheduled.  The  Commission 
will  hear  oral  argument  on  Tuesday, 
January  24.  1978.  at  9:30  a.m.,  in  the 
Commission's  conference  room,  11th 
floor,  1717  H  Street  NW.,  Washington. 
D.C.  As  indicated  in  the  Commission's 
order  dated  December  29,  1977,  the 
parties  should  be  prepared  to  address 
whether  and  how  licensing  boards 
might  take  into  account  the  lateness 
of  a  request  for  an  antitrust  hearing  in 
(1)  determining  the  scope  of  the  hear- 
ing, and  (2)  granting  relief.  The  par- 
ties should  also  discuss  whether  the 
Licensing  Board,  in  view  of  the  late- 
ness of  the  request  for  hearing,  should 
have  looked  behind  the  allegations 
contained  in  the  Florida  Cities  affida- 
vits filed  with  the  Board  in  determin- 
ing whether  good  cause  existed  to 
have  a  late  antitrust  hearing.  As  previ- 
ously indicated,  the  order  and  time 
limits  for  argument  will  be  as  follows: 

Florida  Power  &  Light  Co.— 20  minutes. 

The  Florida  Cities'— 20  minutes. 

NRC  Staff  and  U.S.  Department  of  Jus- 
tice—20  minutes,  to  be  divided  by  them  by 
agreement.  If  there  is  no  agreement,  then 
divided  equally. 

Each  party  may  elect  to  reserve  a 
portion  of  its  allotted  time  for  rebut- 
tal. It  is  so  ordered. 

Dated  at  Washington,  D.C,  on  this 
17th  day  of  January,  1978. 

By  the  Commission. 

Samusl  J.  Chiuc. 
Secretary  of  the  Commission. 
[FR  Doc.  78-1813  Filed  1-19-78:  8:45  am] 


'The  "Florida  Cities"  is  the  coUectlve 
name  used  in  this  litigation  for  21  Florida 
municipalities  and  utility  commissions  and 
the  Florida  Municipal  Utilities  Association. 
The  individual  names  have  been  specified  in 
previous  filings  before  the  Commission  and 
in  Commission  orders. 


[7590-01] 

[Docket  No.  50-302] 

nOtlOA  POWEt  CORP.  CT  AL 

Ummik*  of  AaMndm*nf  to  Podlity 
Uc«fit« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  11  to  Facility  Operat- 
ing License  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  City  of  Alachua, 
City  of  Bushnell,  City  of  Gainesville, 
City  of  Klssimmee.  City  of  Leesburg, 
City  of  New  Smyrna  Beach  and  Utili- 
ties Commission,  City  of  New  Smyrna 
Beach,  City  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Orlando, 
Sebring  Utilities  Commission,  Semi- 
nole Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  Technical  Specifications 
for  operation  of  the  Crystal  River 
Unit  No.  3  Nuclear  Generating  Plant 
located  in  Citrus  County,  Fla.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

This  amendment  resolves  conflicting 
requirements  with  respect  to  the  Re- 
actor Building  Purge  Exhaust  Duct 
Monitor  trip  setpoints,  amplifies  an 
emergency  feedwater  pump  surveil- 
lance requirement,  corrects  typo- 
graphical errors  and  deletes  improper- 
ly characterized  valves  from  a  table  of 
containment  Isolation  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
roiunental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  15,  1977,  (2) 
Amendment  No.  11  to  License  No. 
DPR-72,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  Crystal 
River  Public  Library.  Crystal  River. 
Fla.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 


sion, Washington.  D.C  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.. 4,  Division  of  Op- 
erating Reactors. 

CFR  Doc.  78-1595  PUed  1-19-78;  8:45  am] 

[7590-01] 

[Docket  No.  50-333] 

POWn  AUTNOIITY  OF  THE  STATE  Of  NEW 
YOUC 

Ittuonc*  of  Am«ndni«nt  to  Facility  Operating 
Lic*nM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-59,  issued  to  the 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  PitzPatrick  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County,  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  provides  for 
changes  in  the  Technical  Specifica- 
tions which  (1)  utilize  words  from  Reg- 
ulatory Guide  1.16  instead  of  referenc- 
ing the  Guide  and  (2)  delete  the  re- 
quirement for  an  Annual  Operating 
Report. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  S1.5(dK4)  an  enviroiunental 
impact  statement,  or  negative  declara- 
tion and  environmental  impsu:t  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
November  2.  1977.  (2)  Amendment  No. 
32  to  License  No.  DPR-59.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 


Street,  NW.,  Washington,  D.C.  and  at 
the  Oswego  County  Office  Building, 
46  E.  Bridge  Street.  Oswego,  N.Y.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  13th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-1596  FUed  1-19-78;  8:45  am] 

[7590-01] 

[Dockets  Nos.  50-280.  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO.,  SURRY 
POWER  STATION,  UNITS  NOS.  1  AND  2 

Ordar  for  mediflcatien  of  iic*n«« 

I.  Virginia  Electric  and  Power  Co. 
(the  licensee).  Is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-32  and 
DPR-37  which  authorizes  the  oper- 
ation of  two  nuclear  power  reactors 
known  as  Surry  Power  Station,  vmlts 
Nos.  1  and  2  (the  facility)  at  steady 
state  reactor  power  levels  not  in  excess 
of  2441  thermal  megawatts  (rated 
power).  The  reactors  are  pressurized 
water  reactors  (PWR)  located  at  the 
Licensee's  site  in  Surry  County,  Va. 

II.  On  August  24,  1977,  the  Commis- 
sion authorized  the  installation  of 
flow-limiting  orifices  In  the  discharge 
of  the  outside  recirculation  spray 
pumps  for  the  facility  and  imposed 
limitations  on  certain  operating  pa- 
rameters for  the  facility.  These  liml- 
talons  were  designed  to  assure  ade- 
quate minimiun  flow  of  the  contain- 
ment recirculation  spray  pumps  for 
design  basis  Loss  of  Coolant  Accident 
(LOCA)  conditions.  One  of  these  limi- 
tations was  a  minimum  service  water 
temperature  of  550°  F.  On  October  17, 
1977,  we  authorized  lowering  the  mini- 
mum limit  to  SS*  F.  The  service  water 
cools,  through  heat  exchangers,  the 
recirculating  containment  spray  water. 
Adequate  service  water  cooling  serves 
to  limit  the  recirculating  containment 
spray  water  temperature.  The  lower 
limit  on  temperature  was  intended  to 
assure  that  containment  depressuriza- 
tion  rate  did  not  result  in  an  inad- 
equate net  positive  suction  head 
(NPSH). 

By  letter  dated  September  12,  1977, 
the  licensee  submitted  the  results  of 
more  complete  analyses  regarding  the 
available  net  positive  suction  head  for 
the  low  head  safety  injection  pumps 
for  Interim  operation  of  the  plants. 
The  methods  used  to  calculate  the 
contaiiunent  pressure,  containment 
sump     temperature,     and     available 


NPSH  have  been  reviewed  for  the 
North  Anna  plant  and  found  to  be  ac- 
ceptable. The  same  methods  were  used 
in  the  calculations  for  Surry. 

By  letter  dated  December  28,  1977, 
the  licensee  submitted  the  results  of 
similar  analyses  regarding  the  lower- 
ing of  the  minumum  service  water 
temperature  from  35°  F  to  25°  F.  Tech- 
nical Specification  3.14,  Circulating 
and  Service  Water  Systems,  provides  a 
requirement  for  two  operable  service 
water  flow  paths  to  the  recirculation 
spray  system.  The  definition  of  "oper- 
able" includes  a  requirement  that  the 
service  water  is  unfrozen  and  available 
for  use.  The  Technical  Specification 
requires  plant  shutdown  should  the 
flow  paths  not  be  operable.  The  fol- 
lowing discussion  Indicates  that  the  re- 
circulating spray  system  would  per- 
form its  required  safety  functions  even 
if  the  service  water  reached  25*  F.  a 
physically  unattainable  lower  value, 
since  the  freezing  point  for  the  service 
water  Is  approximately  29°  F. 

The  analyses  in  the  December  28th 
letter  indicate  the  effects  of  25°  F  ser- 
vice water  temperature  on  minimum 
available  net  positive  suction  head 
(NPSH)  on  the  containment  recircula- 
tion spray  (RS)  pumps  and  the  low 
head  safety  injection  (IJISI)  pvunps. 
The  most  severe  operating  condition 
provides  sufficient  NPSH  and  Is  there- 
fore acceptable. 

The  decrease  in  service  water  tem- 
perature below  35°  F  provides  added 
assurance  that  the  containment  will 
depressurize  within  one  hour  in  the 
unlikely  event  of  a  loss  of  coolant  acci- 
dent. 

For  the  foregoing  reason,  it  is  con- 
cluded that  deleting  the  minimvun  ser- 
vice water  temperature  limit  will  still 
provide  adequate  recirculation  spray 
pump  flow  to  assure  that  continued 
operation  will  not  Impose  an  undue 
threat  to  public  health  and  safety. 

Copies  of  the  following  documents 
are  available  for  public  inspection  in 
the  Commission's  P>ublic  Document 
Room,  1717  H  Street  NW.,Washington 
D.C.  20555,  and  at  the  Swem  Library, 
College  of  William  and  Mary,  Wil- 
liamsburg. Va.:  (1)  Letters  from  Li- 
censee dated  September  12.  and  De- 
cember 28.  1977,  and  (2)  this  Order  for 
Modification  of  License,  In  the  matter 
of  Virginia  Electric  and  Power  Co., 
Surry  Power  Station  units  Nos.  1  and 
2,  Dockets  Nos.  50-280  and  50-281. 

III.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50: 
It  is  ordered.  That  Facility  Operat- 
ing Licenses  Nos.  DPR-32  and  DPR-37 
are  hereby  amended  by  supplementing 
our  August  24,  1977  Order  for  Modifi- 
cation of  License  to  Include  the  follow- 
ing limits  on  operation,  effective  im- 
mediately: 

Maximum  service  water  temperature  85* 


Containment  temperature  100*  to  125*  F. 

Containment  air  partial  maximum  pres- 
sure 9.3  PSIA  at  85*  F  service  water  tem- 
perature and  45*  F  RWST  temperature. 
This  value  will  vary  in  a  manner  similar  to 
existing  Technical  Specification  3.8 

Dated  in  Bethesda.  Md.  this  10th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello.  Jr.. 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-1597  PUed  1-19-78;  8:45  ajn.] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  R«qu«cts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  11, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  the  name  of  the 
re\iewer  of  reviewing  division  within 
OMB,  and  an  indication  of  who  will  be 
the  respondents  to  the  proposed  col- 
lection. 

Request  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

national  science  foundation 

User  Survey,  Technical  Report  Author 
Survey,  survey  of  federally  funded  proj- 
ects, single  time,  individuals,  Laveme  V. 
Collins,  395-3214.  Office  of  Federal  Statis- 
tical PoUcy  and  Standard. 

U.S.  INTERNATIONAL  TRADE  COlOaSSION 

(1)  U.S.  Producers'  and  (2)  VS.  Importers' 
Questionnaires  on  Stainless  Steel  Table 
Flatware,  single  time,  producers  and  im- 
porters of  stainless  steel  flatware,  C.  Louis 
Kincannon.  395-3211. 

GENERAL  SERVICES  ADMINISTRATION 

Claim  for  Exemption  From  Submission  of 
Certified  Cost  or  Pricing  Data,  OF-277.  on 
occasion,  suppliers  of  commercial  items. 
Office  of  Federal  Procurement  PoUcy. 
395-3436. 
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TsmnssEE  VALixr  authoritt 

Commercial  and  Industrial  Interview  Oulde, 
6252.  6252A.  single  time,  larger  accounts. 
C.  Louis  Kincannon,  395-3211. 

DKPARTMXNT  OF  AORICULTURI 

Federal  Crop  Insurance  Corporation.  Farm 
Crop  Insurance  Simrey.  single  time,  farm 
product  producers.  Lowry.  R.  L.,  395-3772. 

DEPASTICENT  OP  COMMEKCK 

Bureau  of  Census  Income  Supplement 
Test— April  1978.  CPS-1.  665.  single  time. 
7.000  households  in  April  1978  CPS. 
Strasser,  A..  395-6132.  Office  of  Federal 
Statistical  Policy  and  Standard. 

DEP/utnaarr  of  hxalth.  educatiom.  ahd 

WELFARE 

Office  of  Human  Development: 
Title  IX  Coordinator  Questionnaire.  OS- 
20-77-A.  single  time,  title  IX  coordina- 
tors in  local  educational  agencies.  La- 
veme  V.  Collins.  395-3214. 
Administrative     Official      Questionnaire. 
OS-20-77-B.  single  time,  administrative 
officials   in   local   educational   agencies 
and   educational    agencies.    Laveme   V. 
Collins.  395-3214. 
Social  Security  Administration.  Survey  of 
Medically   Denied   SSI   Disability   Appli- 
cants. SSA-3747.  single  time,  adult  denied 
applicants    of    SSI    disability    benefits. 
Caywood.   D.   P..   395-3443.   Human   Re- 
sources Division. 

DEPARTMENT  OP  LABOR 

Employment  and  Training  Administration. 
Impact  Research  of  Youth  Incentive  Enti- 

-  tlement  Pilot  Projects.  ETA-13.  single 
time,  youth  and  parents  in  pilot  and  con- 
trol sites,  Strasser,  A..  395-6132. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation,  Questionnaire- 
Lake  Mead  Fishing  Survey  for  Nevada  De- 
partment of  Fish  and  Game,  single  time, 
fishermen  and  recreatlonallsts  visiting 
Lake  Mead.  Ellett.  C.  A..  395-6132. 

Revisions 

RAILROAD  retirement  BOARD 

Application  for  Widows  and  Child's  Insur- 
ance Annuities.  AA-18.  on  occasion,  appli- 
cants for  RRA  benefits.  Caywood.  D.  P.. 
395-3443. 

Application  for  ChQd's  Insurance  Aiuiuity. 
AA-19.  on  occasion,  applicants  for  RRA 
benefits.  Caywood.  D.  P..  395-3443. 

department  of  commerci 

Maritime  Administration.  Application  for 
Admission  to  the  United  States  Merchant 
Marine  Academy.  KP-2-65,  on  occasion, 
candidates  for  admission.  Lowry,  R.  L.. 
395-3772. 

Bureau  of  Census.  Census  Employment  In- 
quiry. BC170-A.  on  occasion,  applicants 
for  special  censuses.  Strasser.  A..  Office  of 
Federal  Statistical  Policy  and  Standard. 
395-6132. 

DEPARTMENT  OP  HEALTH.  EDUCATION.  AND 
WELFARE 

Social  Security  Administration,  1978  Study 
Of  Survivor  Families  with  Children.  SSA- 
3457.  single  time,  families  with  material  or 
paternal  orphans.  Caywood,  D.  P..  Hiunan 
Resources  Division.  395-3443. 

National  Institute  of  Education.  Registry  of 
Research    Organizations    in    Education. 


NOTICES 

NIE-174.  single  time.  Research  Admins,  in 
Insts.  which  conduct,  Laveme  V.  Colllna. 
395-3214. 
Social  Security  Administration.  Employ- 
ment or  Self-employment  Outside  the 
United  SUtes,  SSA-7163.  on  occasion, 
claimant's  residing  outside  United  States, 
Caywood.  D.  P.,  Human  Resources  Dlvl- 
lion.  395-3443. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics.  Information  for 
the  International  Price  Competitiveness 
Program  Import  Interview  Form;  Interna- 
tional Commodity  Price  Information. 
Import  Commodity  Information. 

Bi;S3007A  Bi;S3007C,  aimuaUy.  import- 
ers. Strasser.  A..  Office  of  Federal  Statisti- 
cal Policy  and  Standard,  395-6132. 

Extensions 

department  of  state  (excl.  aid  and  action) 

Exchange-visitor  Program  Application, 
DSP-37.  on  occasion,  non-govt.  organiza- 
tions and  insts.,  Marsha  Traynham.  395- 
3773. 

VETERANS  ADMINISTRATION 

State  Rome  Report  and  Statement  of  Fed- 
eral Aid  Claimed  (Care  of  War  Veterans  in 
Home  Facilities).  10-5588.  monthly.  SUte 
veterans'  home.  Caywood.  D.P.,  395-3443. 

KMPLOTMXMT  AND  TRAINING  ADMINISTRATION 

State  and  National  Apprenticeship  Data 
System  (SNAPS).  MA  5-125.  semi  annual- 
ly, Marsha  Traynham.  395-3773. 

DEPARTMENT  OF  AGRICULTURE 

STATISTICAL  REPORTING  SERVICE: 
Wool  Sales  and  Price  Inquiry,  annually. 

wool  co-ops.  ixwls  and  buyers.  Ellett. 

CJL.  Office  of  Federal  SUtistical  PoUcy 

and  Standard  395-6132. 
Cranberry  Grower  Inquiries,  other  (See 

SF-63).  cranberry  growers.  Ellett.  C.A.. 

Office  of  Federal  Statistical  PoUcy  and 

Standard  395-«132. 
Mushroom   Processor   Inquiry,   annually, 

mushroom      processors.      EHlett.      CJL. 

Office  of  Federal  Statistical  Policy  and 

Standard  395-6132. 
Mushroom     Grower     Survey,     annually. 

mushroom  growers.  Ellett.  C.A..  Office 

of  Federal  Statistical  Policy  and  Stan- 
dard 395-6132. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  operating  budget 
forms  and  summary  budget.  HUD-52564. 
HUD-52566.  HUD-52567.  HUD-52571, 
HUD-52573.  annually,  local  housing  au- 
thorities. Caywood.  D.  P..  Housing,  Veter- 
ans and  Labor  Division.  395-3443. 

Policy  Development  and  Research,  housing 
assistance  supply  experiment— survey  of 
landlords,  single  time,  owners  of  real 
estate  in  one  SMSA.  Housing,  Veterans 
and  Labor  Division.  Caywood,  D.  P.,  395- 
3532. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
State  and  National  Apprenticeship  Data 
System  (SNAPS).  MA  5-125.  semiannual- 
ly. Federal  and  State  Apprenticeship  and 
Training  Reps..  Strasser.  A..  395-6132. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Adminis- 
tration, motor  vehicle  information  re- 
quest, on  occasion,  vehicle  owner,  lease 
rental  agencies,  new  car  dealers.  Strasser. 
A..  395-6132. 
Federal  Aviation  Administration,  notice  of 
landing  area  proposal  (establishment,  al- 
teration, or  deactivation).  FAA  7480-1,  on 
occasion,  private  enterprise.  Strasser,  A., 
395-6132. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[FR  Doc.  78-1836  FUed  1-19-78:  8:45  ami 


[311(M)1] 

CLEARANCE  OF  REPORTS 
List  of  Raqiwtta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  5, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:       the       agency       form 
number(s),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed  to  be  collected;  the  name  of  the  ] 
reviewer  or  reviewing  division  within  ' 
OMB.  and  an  indication  of  who  will  be  , 
the  respondents  to  the  proposed  col- 
lection. ' 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  energy 

Epidemiology  Survey  on  Magnetic  Effects 
on  Human  Health  (questionnaire).  XBG- 
504-510.  single  time,  individuals  exposed 
to  magnetic  fields  and  control  group, 
Richard  Eisinger,  395-3214. 

Acnoii 

Making  It  Work  Better  UYA  Survey  of  Pro- 
ject Director  on  Activities  and  Elf fects,  an- 
nually, directors  of  UYA  projects,  Human 
Resources  Division.  Reese,  B.  F..  395-3532. 

Making  It  Work  Better  VISTA  Survey  of 
Project  Director  and  Volunteer  Supervi- 
sors/Activities and  Effects,  annually,  di- 
rectors and  supervisors  of  VISTA  projects. 
Human  Resources  Division,  Reese.  B.  F.. 
395-3532. 

DEPARTMENT  OF  AORICULTURI 

Economic  Research  Service.  Cotton  Survey, 
single  time,  cotton  producers.  Lowry.  R. 
L..  Office  of  Federal  SUtistical  Policy  and 
Standard.  395-3772. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  

Methods  Test  Questionnaires.  MTP-1,  2, 
and    3,    monthly,    households    in    four 
areas.  Reese  B.  P..  Office  of  Federal  Sta- 
tistical Policy  and  Standard.  395-3211. 
-  Conventional    Address    Register    Listing 
Pages    1980    Census    Dress    Rehearsal 
(part  of  the    1980   Decennial   Census). 
DX-104A(X).  D-1044B(X),  single  time, 
all  households  in  the  conventional  dress 
rehearsal  area,  Reese  B.  F..  Office  of 
Federal  Statistical  Policy  and  Standard, 
395-3211. 
Domestic  and  International   Business  Ad- 
ministration, Survey  of  Women  Business 
Owners,    single    time,    women    business 
owners,  C.  Louis  Kincannon,  Lowry,  R.  L., 
395-3211. 
Bureau     of     Census.     Post     Enumeration 
Survey   Current    Household   Roster   and 
Roster  of  Relatives.  Census  of  Oakland, 
DH-844,  single  time,  households  in  Oak 
land.  Calif..  Reese.  B.  P..  Office  of  Federal 
Statistical  Policy  and  Standard.  395-3211 
Domestic  and  International  Business  Ad 
ministration: 
Underground    Coal    Mining    Machinery 
ITA-9012.  single  time,  mining  machin 
ery  manufacturers,  C.  Louis  Kincannon, 
395-3211. 
Water  and  Wastewater  Treatment  Equip- 
ment. ITA-9009,  single  time,  water  and 
wastewater  treatment  equipment  manu- 
facturers, C.  Louis  Kincannon,  Ellett.  C. 
A.,  395-32IL 
Bureau  of  Census: 
Mall   Screening   International   Victimiza- 
tion Survey.   IVS-1.   IVS-lLl.  IVS-1L2. 
single  time.  Households  in  three  SMSA's 
and  two  rural  PSD's,  Laveme  V.  Collins. 
Office  of  Federal  Statistical  Policy  and 
Standard.  395-3214. 
Census  of  Irrigation  (pretest),  single  time. 
Irrigation  organizations.   Lowry,  R.  L., 
Office  of  Federal  Statistical  Policy  and 
Standard.  395-3772. 
Economic     E>evelopment     Administration, 
Alert    Letter— MBE     10%    Participation. 
531- A.  531— L.  on  occasion,  minority  busi- 
ness enterprises.  Lowry.  R.  L.,  395-3772. 
Bureau  of  Census,  Census  of  Irrigation— 
Follow-on  Survey  (test).  77-A62-T1,  single 
time,  irrigated  farms  with  sales  of  $2,500 
and  over,  Lowry,  R.  L.,  Office  of  Federal 
Statistical  Policy  and  Standard.  395-3772. 

Department  of  Defense 

Departmental  and  Other  Military  Health 
Care  Survey,  single  time,  retired  military 
personnel  and  survivors,  Richard  Eisinger, 
Office  of  Federal  Statistical  Policy  and 
Standard,  395-3214. 

department  of  health,  education,  and 

WELFARE 

National  Institute  of  Education,  Pupil 
Survey  and  Measure  of  Eliglish  Language 
Proficiency.  NIE-178A-B-C,  single  time, 
parents.  Office  of  Federal  Statistical 
Policy  and  Standard.  Laveme  V.  Collins. 
395-3214. 

Health  Care  Financing  Administration 
(Medicare),  RACC  Long-Term  Care 
Survey,  H<rFA-19T,  single  time,  director 
of  nursing/charge  nurse  in  hospitals. 
Human  Resources  Division.  Richard  Ei- 
singer. 395-3532. 

DEPARTMENT  OF  HOUSING  AND  ITRBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary).   Minority    Business    Participation 
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Report.  HUD-S25,  on  occasion.  State  gov- 
ernments. Caywood.  D.  P..  395-3443. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration. 
Study  of  the  Program  for  Persons  of 
Limited  English-Speaking  AbUity,  MT- 
284,  single  time,  prime  sponsor,  project 
subcontractor  staff,  Strasser,  A.  and  La- 
veme V.  CoUins.  395-6132. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  Other.  Special  Summary 
Steel  Invoice,  on  occasion,  foreign  shipper, 
seller,  or  manufacturer,  C.  Louis  Kincan- 
non. 395-3211. 

Revisions 

u.s.  commission  on  civil  rights 

Undocujnented  Workers  Project— Interview 
Guide.  CR-311-9  and  1,  on  occasion, 
aliens,  school  superintendents,  Laveme  V. 
Collins  and  Maria  Gonzalez.  395-3214. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Synthetic  Organic  Chemicals— Monthly 
Report  on  Production,  CD-MI,  monthly, 
original  manufacturers  of  synthetic  organ- 
ic chemicals,  C.  Louis  Kincannon,  395- 
321L 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Peanut  Vari- 
ety Survey— Virginia,  annually,  peanut 
growers,  Lowry.  R.  L.,  395-3772. 

DEPARTMENT  OF  COlOfERCE 

Economic  Development  Administration, 
Pretest:  (a)  Request  for  Employee  Address 
Report,  (b)  Local  Public  Works  Employee 
Survey.  ED-748QA.  Ea}-748QB.  single 
time,  on-site  employees  of  local  public 
works.  Strasser,  A..  395-6132. 

Bureau  of  Census,  Advance  Letter  to  "Spe- 
cial Places"— 1977  Census  of  Oakland. 
Calif.  (1980  Census  Pretest).  DH-25.  single 
time,  managers  and  administrators.  Office 
of  Federal  Statistical  Policy  and  Standard, 
Reese,  B.  F.,  395-3211. 

Economic  Development  Administration. 
Local  Public  Works  Payroll  Reporting 
Form,  ED-746,  weelUy,  construction  (sub) 
contractors,  Strasser.  A.,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health,  Cancer  Re- 
search Project  Registration  Form,  OS- 
NIH-CA-,  on  o<x»slon,  cancer  researchers, 
Richard  Eisinger;t395-3214. 

Health  Resources  Administration.  Faculty 
Evaluation  Form— National  Health  Ser- 
vice. Corps  Scholarship  Program, 
HRABHM  0610,  on  occasion,  faculty  and 
dean,  Richard  Eisinger,  395-3214. 

Health  Care  Financing  Administration 
(Medicare).  Chronic  Renal  Disease  Medi- 
cal Evidence  Report  Form,  SSA  2728,  on 
occasion,  physicians,  Human  Resources 
Division,  Richard  Eisinger.  395-3532. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra- 
tion, National  Prisoner  Statistics— Admis- 
sion and  Release  Report,  NPS-2.  NPS-3. 
on  occasion.  State  corrections  agencies. 
Office  of  Federal  Statistical  Policy  and 
Standard,  Laveme  V.  C:k>llins,  395-3214. 
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Extensions 


ENVIRONMENTAL  PROTECTION  AGENCY 

Cost  or  Price  Summary  Format  for  Suba- 
greements.  Under  U.S.  EPA  Grants,  on  oc- 
casion, contractors  under  EPA  grants, 
EUett.  C.  A..  395-6132. 

NATIONAL  GALLERY  OF  ART 

Report  on  Extension  Service  Lecture  Use, 
NGA-224,  on  occasion,  professors  and 
teachers,  Warren  Topelius,  395-6132. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

Questionnaire  for  National  Endowment  for 
the  Humanities,  Journalism  Fellows,  an- 
nually, journalists.  Lowry,  R.  L.,  395-3772. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Offeror's  Analysis  of  Cost  Proposal, 
AID1420-18,  on  occasion,  contractors  for 
contracts  over  $100,000.  Warren  Topelius, 
395-6132. 

Schedule  D— Ocean  Transport— Part  I  and 
II  (Commodities,  Shipped),  AID1550-9. 
AID1550-8.  annually,  volimtary  agencies, 
C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OP  AGRICULTURE 

Statistical  Reporting  Service,  Fruit  Inquir- 
ies—Growers, monthly,  fruit  growers, 
EUett,  C.  A..  395-6132. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration.  Financial  State- 
ments and  Vessel  Performance  Reports. 
GO  12.  semi-annually,  subsidized  U.S. 
steamship  operators.  Lowry,  R.  L.,  395- 
3772. 

Bureau  of  Economic  Analysis.  Survey  of 
Visitors  Travel  Expenses  in  the  United 
States.  BE  672GF,  monthly,  foreign  visi- 
tors. Office  of  Feideral  Statistical  Policy 
and  Standard,  C.  Louis  Kincannon.  395- 
3211. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other.  Value  Engineering 
Program  Requirements,  MIL-V-38352, 
other  (see  SP-83),  DOD  contractors. 
Marsha  Traynham.  National  Security  Di- 
vision. 395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food   and   Drug   Administration,    Hospital 
Request  for  Methadone  for  Analgesia  in 
Severe  Pain  and  for  Detoxification  and 
Temporary  Maintenance  Treatment,  FD- 
2636,  on  occasion,  hospitals  that  treat  nar- 
cotic addicts.  Richard  Eisinger,  395-3214. 
Health  Resources  Administration: 
Addition  of  Uniform  Hospital  Discharge 
Data  Set  Items  to  Hospital  Discharge 
Survey,    HSM88-1,    annually,    national 
sample  of  short-stay  hospitals,  Richard 
Eisinger.   Office  of  Federal  Statistical 
Policy  and  Standard.  395-3214. 
Forms  and  Reports  for  Health  Professions 
Student  Assistance  Program.  NIH-1614, 
annually,   student   borrowers,   financial 
aid  officers,  Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  HOUSING  AND  ITRBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration, 
Request  for  Grant-in-Lieu.  HUD  495.  on 
occasion.  State  and  local  governments  in 
disaster  areas.  Budget  Review  Division. 
395-4775. 
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DEPARTHXlfT  OF  LABOR 


Employment  and  Training  Administration, 
Trade  Readjustment  Allowance  Activities 
and  EmployabUlty  Services.  ETA  5-63, 
monthly.  SESA's  for  petitions  under  the 
Trade  Act.  Budget  Review  Division,  395- 
4775. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration, 
IPR  Doc.  78-1835  Piled  1-19-78:  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  5897;  18-51 

COVINGTON  AND  BURLING  RETIREMENT  PLAN 

Filing  of  Application  for  on  Ordor  Exompting 
From  Provitiont  of  Interests  or  Portidpationt 
in  Covington  and  Bwrling  Retiromont  Plan 

January  12,  1978. 
Notice  Is  hereby  given  that  Coving- 
ton and  Burling  ("Applicant").  888 
Sixteenth  Street,  NW.,  Washington. 
D.C.  20006,  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  Dis- 
trict of  Columbia,  has.  by  letter  dated 
July  29.  1977,  applied  for  an  exemp- 
tion from  the  registration  require- 
ments of  the  Securities  Act  of  1933 
(the  "Act")  for  participations  or  inter- 
ests issued  in  connection  with  The 
Covington  and  Burling  Retirement 
Plan  (the  "Plan").  All  interested  per- 
sons are  referred  to  that  document, 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations  con- 
tained therein,  which  are  summarized 
below. 

I.  Introduction 

Applicant's  Plan  provides  that  part- 
ners of  the  Applicant  (except  senior 
partners  who  no  longer  have  the  obli- 
gation to  practice  law)  and  employees 
of  the  Applicant  (except  employees 
whose  employment  depends  primarily 
on  legal  education,  such  as  lawyers 
and  law  clerics  who  are  not  partners) 
are  eligible  for  participation  therein  if 
they  are  at  least  25  years  of  age  and 
have  completed  one  year  of  service 
with  the  Applicant.  Participation  in 
the  Plan  begins  on  the  January  1,  or 
July  1,  next  succeeding  the  date  on 
which  a  person  first  becomes  eligible 
for  participation.  As  of  January  1, 
1977,  approximately  68  partners  and 
186  employees  were  eligible  to  partici- 
pate in  the  Plan.  The  Plan  is  of  the 
type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
(in  this  case,  certain  of  Applicant's 
partners  and  employees)  who  are  em- 
ployees within  the  meaning  ol  Section 
401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  "Code"),  and.  there- 
fore, is  excepted  from  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participations  in  cer- 
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tain  employee  benefit  plans  of  corpo- 
rate employers.  Section  3(a)(2)  of  the 
Act  provides,  however,  "the  Commis- 
sion, by  rules  and  regulations  or  order, 
shall  exempt  from  the  provisions  of 
section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with 
a  stocli  bonus,  pension,  profit-sharing 
or  annuity  plan  which  covers  employ- 
ees some  or  all  of  whom  are  employees 
within  the  meaning  of  section 
401(c)(1)  of  the  Code,  if  and  to  the 
extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consis- 
tent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act." 

II.  Description  and  Administration 
OF  the  Plan 

Applicant  represents  that  the  Plan 
was  originally  established  effective 
January  1.  1960.  as  a  fixed  benefit 
plan  for  non-legal  employees  (i.e.,  em- 
ployees other  than  partners,  associates 
or  law  clerlis)  and  all  contributions  to 
the  Plan  were  made  by  the  Applicant, 
there  being  no  provision  for  voluntary 
employee  contributions.  Effective  as 
of  January  1.  1968.  the  Plan  was 
amended  to  provide  for  participation 
by  partners,  for  annual  contributions 
by  Applicant  of  a  fixed  percentage  of 
earnings  of  each  participant,  or  for 
benefits  to  non-legal  personnel  on 
either  a  money  purchase  or  a  fixed 
benefit  basis,  whichever  provision 
would  produce  the  highest  benefits.  At 
that  time  the  Plan  was  also  amended 
to  provide  for  voluntary  contributions 
by  participants  of  1  percent  to  10  per- 
cent of  annual  earnings,  as  defined  in 
the  Plan,  to  provide  benefits  on  a 
money  purchase  basis.  The  Plan  and 
related  trust  agreement  have  been 
amended  effective  January  1.  1976. 
These  amendments  were  designed  pri- 
marily for  the  purpose  of  complying 
with  the  Emplojrment  Retirement 
Income  Security  Act  of  1974 
("ERISA"),  to  which  the  Plan  is  sub- 
ject. The  Internal  Revenue  Service 
has  issued  a  determination  letter  to 
the  effect  that  the  Plan  and  trust 
agreement,  as  amended  to  date,  con- 
tinue to  meet  the  requirements  of  sec- 
tion 401(a)  of  the  Code  and  that  the 
trust  reihalns  tax  exempt  under  sec- 
tion 501(a)  of  the  Code. 

Applicant  states  that  under  the 
Plan.  Applicant  contributes  to  Ameri- 
can Security  Bank,  N.A.  (the  "Trust- 
ee") with  respect  to  each  participant 
In  the  Plan  an  amount  equal  to  7V4 
percent  of  the  participant's  "earnings" 
(not  in  excess  of  $100,000)  from  Appli- 
cant in  every  calendar  year  in  which  a 
participant  has  at  least  1,000  hours  of 
service  unless  the  participant's  partici- 
pation commenced  on  July  1  in  which 
case  Applicant  contributes  in  that 
year  3%  percent  of  such  earnings. 
Each  participant  under  the  Plan  is 


permitted,  at  his  option,  to  make  vol- 
untary contributions  in  an  amount  not 
less  than  1  percent  nor  more  than  10 
percent  of  his  earnings  (not  In  excess 
of  $100,000)  from  the  Firm  for  each 
calendar  year.  The  amount  of  the  vol- 
untary contributions  by  participants 
during  each  fiscal  year  of  the  Appli- 
cant is  also  limited  as  required  by  sec- 
tion 415  of  the  Internal  Revenue  Code. 

Applicant  represents  that  the  Plan  is 
administered  by  Applicant's  Pension 
Committee  (the  "Committee"),  ap- 
pointed by  Applicant's  Management 
Committee  and  consisting,  as  present- 
ly constituted,  of  three  partners  of  the 
Applicant.  The  Committee  is  responsi- 
ble for  the  day-to-day  administration 
of  the  Plan,  including  the  making  and 
enforcement  of  rules  relating  to  ad- 
ministration, interpretation  of  the 
Plan,  determining  the  eligibility  of 
each  employee,  authorizing  disburse- 
ments, etc. 

Applicant  states  that  the  assets  of 
the  Plan  are  to  be  held  by  the  Trustee 
pursuant  to  a  trust  agreement  be- 
tween the  Trustee  and  Applicant.  The 
Committee  is  authorized  to  establish 
one  or  more  trust  funds  and  to  allo- 
cate assets  of  the  trust  and  contribu- 
tions of  the  Applicant  and  the  employ- 
ees to  such  trust  funds.  Applicant  rep- 
resents that  the  trust  agreement  con- 
templates that  there  may  be  a  discre- 
tionary fund  managed  by  the  Trustee, 
a  directed  fimd  to  be  managed  by  an 
"investment  manager"  as  defined  in 
ERISA,  and  a  segregated  fund  to  be 
managed  by  some  other  designated  fi- 
duciary. Applicant  further  represents 
that  initially  T.  Rowe  Price  Associates 
has  been  designated  an  investment 
manager  of  a  directed  fund  to  hold 
substantially  all  Plan  assets  except 
assets  which  may  be  Invested  on  a 
short-term  basis  by  the  Trustee.  To 
the  extent  that  a  fund  is  managed  by 
a  person  other  than  the  Trustee,  the 
Trustee  has  no  investment  discretion 
except  as  it  may  be  requested  to 
handle  short-term  investments. 

Applicant  represents  that  the  Com- 
mittee Is  authorized  to  establish  gen- 
eral policy  guidelines  for  the  invest- 
ment of  Plan  assets  and  to  the  extent 
that  the  Trustee,  an  investment  man- 
ager, or  a  designated  fiduciary  acts  in 
compliance  with  such  guidelines,  they 
are  relieved  of  responsibility. 

The  Plan  authorizes  the  Trustee  to 
invest  in  collective  or  commingled 
funds  containing  assets  other  than 
assets  of  the  Plan  but  the  Committee 
will  establish  a  policy  guideline  per- 
mitting such  investment  only  if  inter- 
ests or  participations  in  such  fund  are 
effectively  registered  under  the  Act. 
The  Trustee  currently  has  such  a  fund 
for  investment  of  assets  of  Keogh 
plans.  The  provision  for  a  segregated 
fund  to  be  managed  by  a  designated  fi- 
duciary was  included  to  enable  the 
Committee   to   direct   application   of 


assets  of  the  Plan  to  insurance  or  an- 
nuity contracts  to  provide  Plan  bene- 
fits. 

Applicants  stete  that  the  Committee 
is  responsible  for  the  funding  policy  of 
the  Plan,  but  does  not  exercise  invest- 
ment discretion.  The  Conunittee  also 
has  authority  to  employ  actuaries,  ac- 
countants and  other  experts  to  assist 
in  the  administration  of  the  Plan. 

Applicant  further  submits  that  as  an 
"employee  pension  benefit  plan" 
within  the  meaning  of  ERISA,  the 
Plan  is  subject  to  certain  reporting 
and  disclosure  requirements. 

Applicant  contends  that  the  exemp- 
tion from  registration  under  Section 
3(a)(2)  of  the  Act  would  clearly  be 
available  if  Applicant  were  incorporat- 
ed, for  there  would  be  no  section 
401(C)(1)  employees.  Applicant  argues 
that  merely  because  Applicant  is  unin- 
corporated is  no  reason  for  subjecting 
such  interests  and  participations  to 
the  registration  requirements  of  the 
Act.  Similarly,  were  partners  of  Appli- 
cant excluded  from  participation,  the 
exemption  would  clearly  be  available. 
Again  there  would  seem  to  be  no 
policy  basis  for  requiring  registration 
simply  because  the  principals  responsi- 
ble for  establishing  and  administering 
the  Plan,  that  is,  the  partners,  are  in- 
cluded as  participants. 

Applicant  concludes  that  under  the 
circumstances,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with 
the  protection  of  investors  tind  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  Is  further  given,  that  any  in- 
terested person  may,  not  later  than 
January  30.  1978,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Conunission.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-1563  Piled  1-19-78;  8:45  ami 
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CUMMINS  INTERNATIONAL  FINANCE  CORP. 
Applicatloii  and  Opportunity  for  Hearing 

January  12,  1978. 

Notice  is  hereby  given,  that  Cum- 
mins International  Finance  Corp. 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  tmiend- 
ed.  (the  "1934  Act"),  for  an  order 
exempting  the  Applicant  from  the 
provisions  of  Section  13  of  that  Act. 

Section  13  of  the  1934  Act  provides 
that  every  issuer  of  a  security  regis- 
tered pursuant  to  Section  12  of  that 
Act.  shall  file  with  the  Commission,  in 
accordance  with  such  rules  and  regula- 
tions as  the  Commission  may  prescribe 
as  necessary  or  appropriate  for  the 
proper  protection  of  investors  and  to 
insure  fair  dealing  in  the  security, 
such  information  and  documents  as 
the  Commission  shall  require  to  keep 
reasonably  current  the  information  in- 
cluded in  the  registration  statement, 
and  such  annual  and  quarterly  reports 
the  Commission  may  prescribe. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
Issuers  from  the  periodic  reporting 
provisions  of  section  13  of  the  1934 
Act,  if  the  Commission  finds  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu- 
rities, the  nature  and  extent  of  trading 
interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the 
Issuer,  or  otherwise,  that  such  exemp- 
tion is  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 
The  Applicant  states,  in  part:  (1) 
The  Applicant  is  a  wholly-owned  sub- 
sidiary of  Cmnmins  Engine  Co.,  Inc.. 
and  was  incorporated  to  assist  in  fi- 
nancing Cummins'  foreign  operations. 

(2)  The  Applicant's  5%  Subordinated 
Guaranteed  Convertible  Debentures 
due  1988  (the  "Eurodollar  Deben- 
tures") are  the  only  class  of  securities 
issued  by  the  Applicant  which  is  regis- 
tered under  the  1934  Act.  The  Euro- 
dollar Debentures  are  listed  on  the 
New  York  Stock  Exchange  where  neg- 
ligible trading  has  occurred  since  they 
were  admitted  to  trading  in  1968. 

(3)  The  Eurodollar  Debentures  are 
guaranteed  by  Cummins  and  are  con- 
vertible into  Cummins  Common  Stock. 
None  of  the  securities  of  Applicant 
(other  than  the  Eurodollar  Det>en- 
tures)  are  presently  held  by  any 
person  other  than  Cummins. 
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(4)  The  holder  of  Eurodollar  I>eben- 
tures  can  be  fully  Informed  as  to  their 
investment  by  the  reports  required  to 
be  filed  by  Cummins  pursuant  to  sec- 
tion 13  of  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section,  1100  L 
Street  NW..  Washington,  D.C. 

Notice  is  further  given,  that  any  in- 
terested person,  not  later  than  Feb.  6, 
1978,  may  submit  to  the  Commission 
in  writing  his  view  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Conmiission.  500  North 
Capitol  Street,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  requst  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  Issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretarjf. 
[PR  Doc.  78-1564  FUed  1-19-78;  8:45  am] 


[8010-01] 


[PUe  No.  81-264] 


CYANAMID  INTERNATIONAL  DEVELOPMENT 
CORP. 

Application  and  Opportunity  for  Hoaring 

January  9, 1978. 

Notice  is  hereby  given,  that  Cyana- 
mid  International  Development  Corp. 
("Applicant")  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed, (the  "Exchange  Act")  seeking  an 
exemption  from  the  requirement  to 
file  reports  pursuant  to  section  13  of 
the  Exchange  Act. 

Section  12(b)  of  the  Exchange  Act 
provides  that  an  issuer  may  register 
securities  on  a  national  securities  ex- 
change by  fUing  a  registration  state- 
ment with  both  the  exchange  and  the 
Securities  and  Exchange  Commission, 
which  registration  statement  contains 
Information  as  to  the  Issuer  and  any 
person  directly  or  indirectly  control- 
ling or  controlled  by  the  Issuer  as  the 
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commission  may  require  for  the  pro- 
tection of  investors  or  in  the  public  in- 
terest. 

Section  13  of  the  Exchange  Act  re- 
quires that  issuers  of  securities  regis- 
tered pursuant  to  section  12  must  fUe 
certain  periodic  reports  with  the  Com- 
mission for  the  protection  of  investors 
and  to  insure  fair  dealing  in  the  securi- 
ty. 

Section  12(h)  of  the  Exchange  Act 
empowers  the  Commission  to  exempt, 
in  whole  or  in  part,  any  issuer  or  class 
of  issuers  from  the  periodic  reporting 
provisions  of  section  13.  if  the  Com- 
mission finds,  by  reason  of  the  nvunber 
of  public  investors,  amount  of  trading 
interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer 
or  otherwise,  that  such  exemption  is 
not  inconsistent  with  the  public  inter- 
est or  the  protection  of  investors. 

The  Applicant  states,  in  part:  1.  Ap- 
plicant, a  New  Jersey  corporation,  is 
wholly-owned  subsidiary  of  American 
Cyanamid  Co.  ("Cyanamld").  The  Ap- 
plicant was  formed  by  Cyanamid  for 
the  principal  purpose  of  obtaining 
fimds  for  foreign  subsidiaries  and  af- 
filiated companies  of  Applicant  and 
Cyanamid. 

2.  In  September  1965,  Applicant 
Issued  $20,000,000  principal  amount  .of 
5%%  Guaranteed  Sinking  Fund  De- 
bentures due  1980  (the  "E>ebentures"). 

3.  The  Debentures  are  uncondition- 
aUy  guaranteed  as  to  the  payment  of 
principal,  premiiun.  If  any,  and  sinking 
fund  by  Cyanamid. 

4.  The  Debentures  were  offered 
abroad  to  foreign  nationals  and  sales 
were  not  effected  to  or  for  the  account 
of  United  States  citizens  or  persons 
normally  resident  in  the  United 
States. 

5.  The  Debentures  are  listed  on  the 
New  York  Stock  Exchange  and  are 
registered  pursuant  to  section  12(b)  of 
the  Exchange  Act. 

In  the  absence  of  an  exemption,  Ap- 
pliocuit  is  required  to  file  certain  peri- 
odic reports  with  the  Commission  pur- 
suant to  Section  13  of  the  Exchange 
Act  because  the  Debentures  are  regis- 
tered both  with  the  New  York  Stock 
Exchange  and  the  Commission. 

Applicant  contends  that  the  exemp- 
tive  order  requested  is  appropriate  in 
view  of  the  fact  that  none  of  the  secu- 
rities of  the  Applicant  (other  than  the 
Debentures)  are  held  by  any  person 
other  than  Cyanamid:  that  since  the 
Debentures  are  unconditionally  guar- 
anteed by  Cyanamid  It  Is  the  reports 
of  Cyanamid  In  which  Investors  would 
be  primarily  interested;  and  because 
there  has  only  been  very  limited  and 
occasioned  trading  In  the  Debentures 
on  the  New  York  Stock  Exchange 
since  their  listing. 

For  a  more  detailed  statement  of  in- 
formation presented,  all  persons  are 
referred  to  the  application  which  Is  on 
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file  In  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  Febru- 
ary 3,  1978,  may  submit  to  the  Com- 
mission In  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  Issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  an  application  may  be  Issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

By  the  Commission. 

George  P.  Pitzsimmoks, 
Secretary. 

[PR  Doc  78-1565  PUed  1-19-78;  8:45  am] 

[8010-01] 

tRel.  No.  20377.  70-81081 

mOIAMA  ft  MICHIGAN  ELECTUC  CO. 

PropoMd  Ittuonc*  and  Sol*  of  Compctiltv* 
•Mding  of  Fkst  Mertgofl*  londs  and  Cwmu- 
lotiv*  Pr«f*rr«d  Stock 

Jahuary  12,  1978. 

Notice  Is  hereby  given,  that  Indiana 
and  Michigan  Electric  Co.  ("I&M"). 
2101  Spy  Run  Avenue.  Port  Wayne. 
Indiana  46801,  an  electric  utility  sub- 
sidiary company  of  American  Electric 
Power  Company,  Inc.  ("AEP"),  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  an  application-decla- 
ration pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(b)  and  12(c)  of 
the  Act  and  Rules  42  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  tl^  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

I&M  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
up  to  $100,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds  of 
a  new  series  ("Bonds"),  having  a  matu- 
rity date  of  March  1,  2008.  The  inter- 
est rate  (which  will  be  expressed  in  a 
multiple  of  Vb  of  1  percent)  and  the 


price  to  be  paid  to  I&M  for  the  Bonds 
(which  shall  not  be  less  than  100  per- 
cent, unless  I«&M  shall  authorize  a 
lower  percentage  not  less  than  99  per- 
cent, and  shall  not  exceed  102%  per- 
cent) will  be  determined  by  competi- 
tive bidding.  None  of  tjie  Bonds  may 
be  redeemed  prior  to  March  1.  1983.  if 
such  redemption  is  for  the  purpose  of 
refunding  such  Bond  through  the  use. 
directly  or  indirectly,  of  borrowed 
funds  at  an  effective  interest  cost  less 
than  the  effective  interest  cost  of  the 
Bonds. 

I&M  also  proposes  to  issue  and  sell 
at  competitive  bidding  up  to  1.600.000 
shares  of  a  new  series  of  its  cumulative 
preferred  stock  ("Preferred  Stock"), 
par  value  $25  per  share.  The  price  to 
be  paid  to  I&M  shall  be  $25  per  share, 
which  shall  also  be  the  price  at  which 
the  Preferred  Stock  shall  be  Initially 
offered  to  the  public.  The  dividend 
rate  (which  will  be  expressed  in  a  mul- 
tiple of  $.01)  and  the  amount  per 
share  to  be  paid  by  I&M  as  compensa- 
tion to  the  purchasers  will  be  deter- 
mined by  competitive  bidding.  None  of 
the  shares  of  the  Preferred  Stock  may 
be  redeemed  prior  to  March  1.  1983»  If 
such  redemption  \s  for  the  purpose  of 
refunding  such  stock,  directly  or  indi- 
rectly, through  the  incurring  of  debt 
or  the  Issuance  of  stock  ranking  equal- 
ly with  or  prior  to  the  Preferred  Stock 
at  an  effective  Interest  cost  or  effec- 
tive dividend  cost  less  than  the  effec- 
tive dividend  cost  of  the  Preferred 
Stock.  The  terms  of  the  Preferred 
Stock  may  also  Include  a  sinking  fund 
provision  pursuant  to  which  I&M 
would  retire  at  $25  per  share,  com- 
mencing no  earlier  than  five  years 
after  the  sale,  not  more  than  5  percent 
annually  of  the  nimiber  of  shares  ini- 
tially Issued,  with  the  non-cumulative 
option  on  any  sinking  fund  date  of  re- 
deeming at  $25  per  share  an  additional 
like  number  of  shares  and  with  the 
option  to  credit  against  any  sinking 
fimd  requirement  the  shares  of  Pre- 
ferred Stock  theretofore  purchased  or 
otherwise  acquired  by  I&M.  It  is  pro- 
posed that  I&M  will  decide  upon  the 
necessity  for  a  sinking  fund  provision 
at  a  subsequent  date  and  notify  pro- 
spective bidders  of  its  decision  by  tele- 
gram reasonably  in  advance  of.  but 
not  less  than  72  hours  prior  to,  the 
bidding  date. 

It  is  sUted  that  no  condition  is  to  be 
contained  In  the  Bond  purchase  con- 
tract requiring  the  issuance  and  sale 
of  the  Preferred  Stock,  nor  is  any  con- 
dition to  be  contained  in  the  Preferred 
Stock  purchase  contract  requiring  the 
issuance  and  sale  of  the  Bonds.  Nei- 
ther the  Bonds  nor  the  Preferred 
Stock  will,  however,  be  issued  and  sold 
unless  I&M  shall  receive  prior  to  such 
sale  one  or  more  cash  capital  contribu- 
tions in  an  aggregate  amount  of 
$40,000,000  from  AEP.  The  making  of 
such    cash    capital    contributions    by 


KOKAL  tEOISTEl,  VOL  43,  NO.  14— nUOAY,  JANUAIY  M,  197t 


NOTICES 


2965 


AEP  is  the  subject  of  a  separate  appli- 
cation with  this  Commission  (File  No. 
70-6082). 

The  proceeds  from  the  sale  of  the 
Bonds  and/or  Preferred  Stock  will  be 
used  to  repay  unsecured  short-term  in- 
debtedness and  to  reimburse  I&M's 
treasury  for  expenditures  Incurred  In 
connection  with  Its  construction  pro- 
gram. As  of  December  14.  1977.  I&M 
had  approximately  $111,151,000  princi- 
pal amount  of  short-term  debt  out- 
standing, and  It  is  anticipated  that  at 
the  time  of  the  sale  of  the  Bonds  and/ 
or  Preferred  Stock  approximately 
$120,000,000  principal  amount  of  such 
unsecured  short-term  debt  will  be  out- 
standing. I&M  estimates  its  1978  con- 
struction costs  will  be  approximately 
$181,000,000  (exclusive  of  construction 
costs  of  approximately  $39,600,000  of 
its  generating  subsidiary). 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Public  Ser- 
vice Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission 
have  Jurisdiction  over  the  proposed 
transactions.  No  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than 
February  7.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or.  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  It 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimhons, 
Secretary. 
[FR  Doc.  78-1566  FUed  1-19-78;  8:45  am] 

[8010-01] 

[Release  No.  20382;  70-59991 

MIDDLE  SOUTH  UTIUTIES,  INC  AND 
ARKANSAS  POWER  &  UGHT  CO. 

Post-Effcctiv*  Amsndment  Regarding  Istuanc* 
and  Sal*  of  Common  Stock  by  Subtidiary  to 
Holding  Company 

January  12, 1978, 

Notice  is  hereby  given  that  Middle 
South  UtUties,  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans,  La. 
70112,  a  registered  holding  company, 
and  its  electric  utility  subsidiary  com- 
pany, Arkansas  Power  &  Light  Co. 
("Arkansas"),  First  National  Building, 
Little  Rock.  Ark.  72203,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  application  In  this 
proceeding  pursuant  to  sections  6(b), 
9(a),  and  10  of  the  Public  UtUity  Hold- 
ing Company  Act  of  1935  ("Act")  re- 
garding the  following  proposed  trans- 
action. All  interested  persons  are  re- 
ferred to  the  amended  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  order  in  this  proceeding  dated 
May  16.  1977  (HCAR  No.  20028).  the 
Commission  authorized  Arkansas  to 
Issue  and  sell  to  Middle  South,  and 
Middle  South  to  acquire  from  Arkan- 
sas, from  time  to  time  until  December 
31,  1977.  at  the  price  of  $12.50  per 
share,  or  $30,000,000  in  the  aggregate, 
2,400,000  presently  authorized  but  un- 
Issed  shares  of  the  common  stock  of 
Arkansas,  $12.50  par  value.  At  that 
time,  Arkansas  had  outstanding 
29,436,773  shares  of  common  stock. 
$12.50  par  value,  having  an  aggregae 
par  value  on  Its  books  of 
$367,959,662.50,  all  of  which  shares 
were  owned  by  Middle  South. 

The  post-effective  amendment  states 
that,  on  May  18,  1977.  Arkansas  issued 
and  sold  to  Middle  South  1,200,000 
shares  of  Its  common  stock  for  a  pur- 
chase price  of  $15,000,000  and  that, 
subsequently.  Arkansas  has  not  issued 
and  sold  any  additional  shares  of 
common  stock.  Arkansas  and  Middle 
South  now  believe  It  Is  In  their  best  In- 
terest that  the  additional  1,200.000 
shares  of  common  stock  be  sold  and 
delivered  by  Arkansas  to  Middle  South 
from  time  to  time  through  and  Includ- 
ing June  30.  1978,  In  increments  to  be 
determined  by  Arkansas  and  Middle 
South. 

The  Arkansas  Public  Service  Com- 
mission «md  the  Tennessee  Public  Ser- 
vice Commission  have  authorized  the 


issuance  and  sale  of  the  new  common 
stock  by  Arkansas.  No  other  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  8,  1978,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
resusons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli- 
cant which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc.  78-1567  Filed  1-19-78;  8:45  am] 


[8010-01] 

[Release  No.  14371,  SR-MSE-77-37] 

MIDWEST  STOCK  EXCHANGE,  INC 

Ordor  Approving  Propocod  Rido  Chang* 

jAiroART  12.  1978. . 
On  October  27,  1977,  the  Midwest 
Stock  Exchange.  Inc.  ("MSE").  120 
South  LaSalle  Street.  Chicago,  m. 
60603.  filed  with  the  Commission,  pur- 
suant to  section  19(bKl)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act"),  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  makes  technical 
changes  to  MSE's  rule  governing 
Withdrawal  of  Approval  of  Underlying 
Securities.  These  changes  would 
permit  the  MSE  to  prohibit,  if  neces- 
sary, any  opening  purchase  transac- 
tions in  a  previously  opened  series  of 
options  if  the  underlying  stock  does 
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not  meet  current  standards  for  contin- 
ued listing  of  options  tliereon  or  other 
Exchange  requirements  and  would 
permit  the  MSE  to  make  an  applica- 
tion to  the  Securities  and  Exchange 
Commission  to  strike  from  trading  and 
listing  the  option  contracts  whose  un- 
derlying stock  does  not  meet  such  cur- 
rent standards  or  other  Exchange  re- 
quirements. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14232.  December  5.  1977) 
and  by  publication  in  the  Federal 
Register  (42  FR  62587,  December  13, 
1977). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  secujrities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
change  be,  and  it  hereby  Is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regrulation  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons. 
Secretary. 

[FR  Doc.  78-1568  Filed  1-19-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10091:  811-24001 

PROFESSIONAL  INVESTMENT  CO.,  INC 

Filing  of  Application  tor  Order  Dacloring  That 
Company  Hat  Coatod  To  Bo  an  Invoitmont 
Company 

January  12,  1978. 

Notice  is  hereby  given  that  Profes- 
sional Investment  Co.,  Inc.  ("Appli- 
cant"). 1013  New  York  Avenue,  Alamo- 
gordo,  N.  Mex.  88310.  a  New  Mexico 
corporation  registered  as  an  open-end, 
diversified  management  company 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
November  18,  1977,  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  compa- 
ny as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  was  organized  on  October 
15,  1962  and  registered  imder  the  Act 
on  Augiist  20.  1973.  On  February  15. 
1977.  Applicant's  shareholders  voted 
to  dissolve  the  corporation  and  liqui- 
date its  assets.  Applicant  represents 
that  the  assets  of  the  corporation  were 


liquidated  and  a  liquidation  dividend 
was  paid  to  all  shareholders  of  record. 
Applicant  states  that  the  sum  of 
$721.46.  representing  liquidation  divi- 
dends and  previous  uncashed  dividend 
checks  for  shareholders  who  could  not 
be  located,  has  been  deposited  with 
the  State  Treasurer  of  New  Mexico. 
Applicant  represents  that  it  filed  Arti- 
cles of  Dissolution  with  the  New 
Mexico  State  Corporation  Commission 
on  September  23,  1977.  and  that  it  now 
has  no  stockholders,  assets,  liabilities, 
or  business  activities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order  and  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
February  6,  1978.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc  70-1589  PUed  1-19-78:  8:45  am] 


[8025-«1] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1413] 

Kansas 

Dodorotlon  of  Disostor  Loon  Aroa 

The  listing  below  of  the  34  counties 
and  adjacent  counties  within  the  State 
of  Kansas  constitutes  a  disaster  area 
as  a  result  of  natural  disasters  as  indi- 
cated: 


County 

Natural  dlnrterta) 

Dateis) 

BuUer 

Drought _™~ 

1976  to  spring  of 

- 

1977. 

Excessive  rainfall. 

6  mos.  of  1977. 

HaU „... 

May  28-29.  1977. 

Chaae 

Wet  weather 

June  10  to  July  S. 
1977. 

Flooding _ 

June  19  and  July 
3.  1977. 

Hall 

June  17,  1977. 

Chautauqua 

Flooding — 

June  21,  1977. 

Cherokee 

do 

June  l»-30.  1977. 

Cheyenne.... 

June  19.  1977. 

Snow  storm 

Mar.  U.  1977 

starting  4  a.m. 

(lasting  32  hrs.). 

Civ 

Drought 

1976  to  spring  of 
1977. 

Hall  and  excessive 

June  of  1977. 

rainfaU. 

Cloud 

HaUstrom 

June  1.  13.  U  and 
18.  1977. 

Coffey 

Hail  and  wind 
storms. 

Oct.  31,  1977. 

Cowley 

Heavy  rain  and 

June  21.  1977. 

flood. 

. 

Dicklnaon... 

Extensive  hall, 
rain  and  wind 
storms. 

June  17-30.  1977. 

Elk 

Excenlve  rainfall. 

June  21,  1977. 

Franklin 

HaU « . 

Nov.  1,  1977. 

Grant — 

do.    .„ 

May  1.  16,  18.  and 
20.  1977. 

Tornado.-  ... 

May  18.  1977. 

Greeley 

Hail _ 

May  29.  1977. 

Jewell 

Drought 

FaU  of  1976  to 

conditions. 

spring  of  1977.  . 

Kinsman 

HaU _ 

May  22,  1977. 

Kiowa  - 

,  Hailstorm ~ 

Do. 

Labette 

,  Flood 

June  1977. 

Unn 

do _. 

June  23-28.  1977. 

Marion 

.  HaU,  rain  and 

June  17,  IS,  21.  24 

wind. 

and  July  2,  1977. 

McPherson 

.  Drought 

FaU  of  1976 

1 

wlnterkiU. 

through  spring 
of  1977. 

Excessive  rainfaU. 

June  1977. 

HaU 

June  1  and  6,  1977. 

Meade 

do 

May  29,  1977. 

Miami 

.  Excessive  rainfall. 

Month  of  June 

wind,  haU.  and 

1977. 

flooding. 

Montfomery  Exceaalve  rainfall. 

June  21.  1977. 

MorrU 

.   wind  Erosion 

February  and 

damage. 

March  1977. 

Excessive  rainfaU. 

May  and  June 
-    1977. 

HaU.._ -.. 

June  17  and  July 
2.1977. 

Morton 

do — 

May  18.  June  1. 
and  July  1.  1977. 

Osage 

do 

Oct.  31  to  Nov.  1. 
1977. 

Otuwa 

.  Excessive  rainfaU. 

June  and  July  1, 
1977. 

Hail .f. 

.  June  1, 17,  and  18, 

1977. 

Pratt 

.  Excessive  rainfaU 
and  hailstorm. 

May  22.  1977. 

Reno 

.   Hall ™.. 

Do. 

Saline 

.  Drought 

,  FaU  of  1976  to 
spring  1977. 

WlnterkUl, 

June  1977. 

excessive 

moisture. 
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County      Natural  dlsaster(s>           Date(s) 

County 

Natural  disaster(s)           Date<s) 

Stevens HaU  and                  May  1  and  18, 

Do 

.  Drought 

..  Aug.  12  to  Sept.  9, 

Tornadoes.                1977. 

1977. 

Thomas HaU  storms July  IS  and  Aug. 

Issaquena... 

do 

..  May  1  to  Sept.  1, 
1977. 

1.  1977. 

Itawamba... 

do 

..  May  1  to  Aug.  31, 

and  Hooding.           June  1977  and 

1977. 

•                                                            1st  part  of  July 

Jackson 

do 

..  May  1  to  July  5. 

1977. 

1977. 

Jasper 

Jefferson.... 

do 

..  May  1  to  June  30, 

1977. 
..  May  1  to  July  10. 

1977. 

Eligible  persons,  firms,  and  organiza- 

do  

tions  may  file  applications  for  loans 

for  physical  damage  until  the  close  of 

Jefferson 

do „ 

Do. 

business  on  July  10,  1978,  and  for  eco- 

Davis. 

nomic  injury  until  the  close  of  busi- 

Jones  

do „ 

..  May  1  to  July  5, 

ness  on  October  10.  1978,  at: 

Lafayette .... 

,  Dry  weather 

1977. 
,.  Mav  I  to  July  15 

Small     Business     Administration,     District 

1977. 

Office,  Main  Place  Building,  110  East  Wa- 

lAmar  

.  Drought 

.  May  1  to  July  6, 

terman  Street,  Wichita,  Kans.  67202. 

Do 

.  Excessive  rainfaU 

1977. 
.  July  15  to  Sept. 

Small     Business     Administration.     District 

15,  1977. 

Office.  12  Grand  Building,  5th  Floor,  1190 

Lauderdale.. 

,  Drought 

.  Apr.  IS  to  July  8. 

Grand  Avenue.  Kansas  City,  Mo.  64106. 

1977. 

Lawrence 

do 

.  May  S  to  June  30, 

or  Other  locally  announced  locations: 

1977. 

(Catalog   of   Federal    Domestic   Assistance 

Leake 

do 

.  Apr.  15  to  July  10. 
1977. 

Program  Nos.  59002  and  59008.) 

Lee _.... 

do 

.  Apr.  23  to  July  15, 

Dated:  January  6,  1978. 

Do 

Insects 

1977. 
.  Sept.  1  to  Oct.  10, 

A.  Vernon  Weaver. 
Administrator, 

Lincoln 

Drought 

1977. 
.  May  1  to  July  IS, 
1977. 

[PR  Doc.  78-1382  PUed  1-19-78;  8:45  am] 

Madison 

Marion 

do 

do 

.  Apr.  1  to  July  25, 
1977. 

.  May  1  to  July  4, 

[E)eclaratIon  of  Disaster  Loan  Area  No. 

1977. 

1367,  Amdt.  No.  21 

MarshaU 

do 

.  May  1  to  Aug.  31, 

1977. 
.  Apr.  1  to  July  9. 

1977. 
.  Apr.  4  to  July  10, 

MISSISSIPPI 

Montgomery        do 

Monroe 

do 

The    above    numbered    Declaration 

Neshoba 

do 

1977. 

(see  42  t'K.  4&»77)  and  amendment  No. 

1977. 

1    (42    FR    58472).    are    amended    by 

Newton 

do._ 

.  Apr.  IS  to  July  14, 

adding  the  following  counties: 

1977. 

Pearl  River . 

do 

.  May  1  to  July  S, 

County      Natural  dlsaster(s)           Date<s> 

Do 

Excessive  rainfaU 

1977. 
.  July  25  to  Sept. 

17,  1977. 

Alcorn Drought Jan.  1  to  Aug.  31. 

Ptee ™. 

Drought 

.  May  2  to  July  7, 

1977. 

1977. 

Do Excessive  rainfaU.  Sept.  13.  to  Sept. 

Pontotoc 

do 

.  Apr.  10  to  Sept.  6, 

25,  1977. 

1977. 

Amite Drought May  6  to  July  15. 

Prentiss _ 

do 

.  Jan.  1  to  Sept.  15, 

1977. 

1977. 

Attata  „ do Apr.  IS  to  JiUy  10, 

Sharkey 

do 

May  1  to  Sept.  1. 

1977. 

1977. 

Benton...~._.        do Jan.  1  to  Sept  1 

Smith „. 

do 

Apr.  23  to  July  12. 
1977. 

1977. 

BoUvar _.         do Apr.  19  to  Sept 

Stone „. 

do 

May  8  to  July  11. 

12,  1977. 

1977. 

Calhoun do Apr.  1  to  July  11, 

Sunnower... 

do 

May  15  to  Aug.  18, 

1977. 

1977. 

Chickasaw...         do May  15  to  July  15, 

Do 

Excessive  rainfaU. 

July  10  to  Aug.  10, 

1977. 

1977. 

Clarke do Apr.  IS  to  July  15. 

Tallahatchie  Drought 

Apr.  3  to  Sept.  30, 

1977. 

1977. 

Do Excessive  rainfaU    July  22  to  Sept.  1, 

Tippah 

do 

Mar.  1  to  July  19, 

1977. 

1977. 

Forrest Drought Apr.  1  to  July  31. 

Tishomingo 

do 

May  8  to  Sept.  1. 

1977. 

1977. 

Franklin......         do May  8  to  July  12. 

Union 

do 

May  1  to  Sept.  15, 

1977. 

1977. 

George do MavltoJulvS 

WalthaU 

do 

May  1  to  July  2, 
1977. 

1977. 

Greene do „ May  4  to  July  7. 

Warren 

do 

May  1  to  July  30, 

■1977. 

1977. 

Grenada do Apr.  10  to  June  30, 

Do 

Excessive  rainfaU. 

Sept.  1  to  Oct.  15, 

1977. 

1977. 

Do Excessive  rainfaU.  Nov.  4  to  Nov.  29, 

Washington 

Drought 

May  1  to  Aug.  30, 

1977. 

1977. 

Hancock —  Drought May  1  to  July  5. 

Wayne 

do — 

Apr.  1  to  July  11. 

1977. 

1977. 

Do „..  Excessive  rainfaU.  July  25  to  Sept. 

Webster 

do 

Apr.  4  to  July^. 

17,  1977. 

1977. 

Harrison —  Drought..^ May  8  to  July  11, 

WUkinson.... 

do 

May  2  to  July  8. 

1977. 

1977. 

Humphreys.  Extreme  heat  and  May  13  to  July  9. 

Winston 

do „ 

Apr.  10  to  JiUy  10, 

drought.                    1977. 

1977. 

County      Natural  disasteris) 


Date(s> 


Do Excessive  rainfaU.  July  11  to  Nov.  IS, 

1977. 

Yalobusha..  Drought 1976  through  Aug. 

31,  1977. 

Do Early  frost Oct.  12,  1977. 

Yazoo Drought.. Apr.  22  to  July  9. 

1977. 


and  adjacent  counties  within  the  State 
of  Mississippi,  as  a  result  of  natural  di- 
sasters as  indicated.  The  time  for 
filing  applications  Is  extended  to  July 
3,  1978,  for  physical  damage  and  Octo- 
ber 3,  1978,  for  economic  injury. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  10, 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[PR  Doc.  78-1383  Filed  1-19-78;  8:45  am] 


[4910-22] 

DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Highway  Administration 

NATIONAL  ADVISORY  COMMITTEf  ON  UNI- 
FORM  TRAFFIC  CONTROL  DEVICES,  SUB- 
COMMITTEE ON  CONSTRUCTION  AND 
MAINTENANCE 

Op#n  M69tin0 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  ad 
hoc  Task  Force  on  Fundamental  Prin- 
ciples of  Traffic  Control  for  Construc- 
tion Zones,  Subcommittee  on  Con- 
struction and  Maintenance,  National 
Advisory  Committee  on  Uniform  Traf- 
fic Control  Devices.  This  meeting  will 
be  held  in  Room  3442,  Nassif  Building. 
400  7th  Street  SW..  Washington,  D.C. 
on  February  6  and  7.  1978,  beginning 
at  9  a.m.,  and  will  be  open  to  the 
public.  The  Task  Force  will  review  re- 
lated material  and  prepare  recommen- 
dations for  the  revision  of  Part  VI, 
Manual  on  Uniform  Traffic  Control 
Devices  to  include  consideration  of 
basic  principles  related  to  the  safe 
handling  of  traffic  through  construc- 
tion zones. 

For  further  information  contact  R. 
E.  Conner,  Executive  Director,  Nation- 
al Advisory  Committee  on  Uniform 
Traffic  Control  Devices.  Office  of 
Traffic  Operations,  Federal  Highway 
Administration,  400  7th  Street  SW., 
Washington,  D.C.  20590,  202-426-0411. 

Dated:  January  18,  1978. 

J.J.  Crowley, 
ZMrector,  Office  of 
Traffic  Operations. 
[PR  Doc.  78-1834  PUed  1-19-78;  8:45  am] 


FEDCRAl  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  1978 


2968 

[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bur«ow  of  Alcohol,  Tobacco  and  Firoarm* 

[Notice  No.  78-2) 

ADVISOtY  COMMimE  ON  EXPLOSIVES 
TAGGING 

Clotod  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Advisory  Com- 
mittee on  Explosives  Tagging  will  be 
held  on  March  1.  1978.  at  the  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.,  room 
5041,  beginning  at  9:30  a.m.  (e.s.t.). 

The  Advisory  Committee  will  discuss 
detailed  proprietary  scientific  and 
technical  data  concerning  various  can- 
didate explosive  tagging  systems  that 
can  be  used  in  the  detection  and  iden- 
tification of  explosives.  The  informa- 
tion which  will  be  presented  and  dis- 
cussed during  the  meeting  will  consti- 
tute trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 
within  the  ambit  of  Title  5,  United 
States  Code,  section  552b<c)(4).  Ac- 
cordingly, the  meeting  of  the  Advisory 
Committee  will,,  under  authority  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  not 
be  open  to  the  public. 

All  communications  regarding  this 
Advisory  Committee  meeting  should 
be  addressed  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington. 
D.C.  20226,  Attention:  Mr.  Robert  F. 
Dexter,  Committees  Manager,  Techni- 
cal Services  Division,  Explosives  Tech- 
nology Branch,  room  8233. 

Signed:  January  12,  1978. 

Rex  D.  Davis, 
Director. 

tPR  Doc.  78-1650  Piled  1-19-78;  8:45  am) 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intomol  Rovonuo  Sorvico 

DEPARTMENT  OF  LABOR 

Pontion  and  Wolforo  Ronofif  Program* 

PROPOSED  CLASS  EXEMPTION  TO  PERMH 
PLANS  TO  PURCHASE  CUSTOMER  NOTES 
FROM  EMPLOYERS  MAINTAINING  PLANS 

Hoaring 

By  notice  published  in  the  FeoerXl 
Register  (42  FR  55321.  October  14, 
1977),  the  Department  of  Labor  and 
the  Internal  Revenue  Service  (herein- 
after collectively  referred  to  as  the 
agencies),  announced  the  pendency  of 
a  proposed  class  exemption  from  the 
restrictions  of  sections  406  and  407(a) 


NOTICES 

of  the  Employment  Retirement 
Income  Security  Act  of  1974.  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  exemption^ 
would  permit  employee  benefit  plans 
to  purchase  certain  notes  from  em- 
ployers any  pf  whose  employees  are 
covered  by  the  plan  where  the  employ- 
ers receive  such  notes  from  their  cus- 
tomers In  the  ordinary  course  of  their 
business  and  other  conditions  of  the 
exemption  are  satisfied. 

A  public  hearing  on  the  proposed 
class  exemption  will  be  held  on  March 
9.  1978.  beginning  at  10  a.m.  In  the  In- 
ternal Revenue  Service  Auditorium. 
Seventh  Floor.  7100  Corridor.  Internal 
Revenue  Building.  1111  Constitution 
Avenue  NW..  Washington.  D.C.  20224. 
Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to 
that  effect,  an  outline  of  the  topics  to 
be  discussed  (at  least  six  copies),  and 
the  time  to  be  allocated  to  each  topic 
by  3:30  p.m.  on  February  14,  1978.  The 
statement  and  outline  should  be  sub- 
mitted to  the  Internal  Revenue  Ser- 
vice, nil  Constitution  Avenue  NW.. 
Washington,  D.C.  20224,  Attention: 
E:EP:PT.  Application  No.  D-639  Hear- 
ing. 

An  agenda  will  be  prepared  contain- 
ing the  order  of  presentation  of  oral 
comments  and  the  time  allotted  to 
each  commentator.  Information  with 
respect  to  the  contents  of  the  agenda 
may  be  obtained  on  or  after  February 
24,  1978.  by  telephoning  Charles  Sca- 
lera,  Washington.  D.C,  202-566-3045. 
This  is  not  a  toll  free  number. 

At  the  conclusion  of  oral  comments 
by  persons  listed  in  the  agenda,  to  the 
extent  time  permits,  other  persons  will 
be  i>ermltted  to  make  oral  comments. 
The  public  hearing  will  be  transcribed. 
Persons  making  oral  comments 
should  be  prepared  to  answer  ques- 
tions relating  to  the  pending  exemp- 
tion and  their  conunents. 

Signed  at  Washington.  D.C.  this 
16th  day  of  January  1978. 

Alvin  D.  Lurie, 
Assistant  Commissioner  (.Em- 
ployee Plans  and  Exempt  Or- 
ganizations), Internal  Rev- 
enue Service  United  States  De- 
partment of  Treasury. 

Ian  D.  Lanopt. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration.  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-1440  FUed  1-19-78:  8:45  am] 


[4810-25] 

Offko  of  tho  SocfOtory 

ASSET  DEPREQATION  RANGE  GUIDEUNES 

Stwdy  of  AsMt*  Utod  in  Contract  Conttrvction 
(Including  Offthoro  Oil  and  Gat  OHIIina) 

The  Office  of  Industrial  Economics 
(OIE)  of  the  Office  of  the  Secretary  of 
the  Treasury  has  initiated  a  study  of 
the  guideline  depreciation  periods  and 
repair  allowance  percentages  for  assets 
used  In  contract  construction  (includ- 
ing offshore  oil  and  gas  drilling). 
These  assets  are  currently  included  in 
asset  guideline  classes  15.1  and  15.2 
(Rev.  Proc.  77-10.  1977-1  CB.  548)  of 
the  Class  life  Asset  Depreciation 
Range  System  (IRC  Sees.  167(m)  and 
263(e)  and  Reg.  Sec.  1.167(a)-ll). 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to 
OIE.  Information  from  all  interested 
persons  Is  solicited.  All  mail  concern- 
ing this  study  should  be  addressed  to: 

Office  of  Industrial  Economics.  Contract 
Construction  Project.  P.O.  Box  28018. 
Washington.  D.C.  20005. 

Dated:  January  17, 1978. 

Approved  by: 

Kari.  Runs, 
Director,  Office  of 
Industrial  Economics. 

[PR  Doc.  78-1623  PUed  1-19-78:  8:45  am) 

[4810-25] 

MOTORCYCLES  FROM  JAPAN 

Antidumping:  Extontion  of  invottigatory 
Ported 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department. 

ACTION:  Extension  of  Antidumping 
Investigatory  period. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  motorcycles 
from  Japan  have  occurred  cannot  rea- 
sonably be  made  In  six  months.  This 
decision  will  be  made  In  not  longer 
than  nine  months  from  the  date  of  the 
Initiation  of  the  Investigation.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  countries. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Edward  F.  Haley  or  Mr.  Antho- 
ny L.  Russo,  Operations  Officers. 
Duty  Assessment  Division.  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue,     NW.,     Washington.     D.C. 


Avenue,     NW.,     Washington,     D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  8,  1977.  Information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Reg- 
ulations (19  CFR  153.26  and  153.27). 
indicating  that  motorcycles  from 
Japan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  information  was  submitted 
by  counsel  acting  on  behalf  of  the 
Harley-Davidson  Motor  Co.,  Inc.,  a 
subsidiary  of  AMF,  Inc.  On  the  basis 
of  this  information  and  subsequent 
preliminary  investigation  by  the  Cus- 
toms Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  in  the 
Federal  Register  of  July  15,  1977  (42 
FR  36584). 

For  purposes  of  this  notice,  the  term 
"motorcycles"  means  those  motorcy- 
cles having  engfines  with  total  piston 
displacement  over  90  cubic  centi- 
meters, whether  for  use  on  or  off  the 
road. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  pro- 
vided for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160(b)(1)).  cannot  rea- 
sonably be  made  within  six  months. 
The  determination  under  section 
201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1))  will,  therefore,  be  made 
within  no  more  than  nine  months. 

The  reasons  and  bases  for  the  above 
conclusion  are  as  follows:  The  need  for 
the  collection  and  analysis  of  fuHher 
information,  particularly  with  respect 
to  the  issue  of  the  comparability  of 
the  merchandise  sold  In  the  relevant 
markets  and  with  respect  to  the  prices 
of  similar  merchandise  sold  to  appro- 
priate third  countries,  makes  it  inad- 
visable to  take  tentative  action  at  this 
time. 

This  notice  Is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

Dated:  January  17,  1978. 

Robert  H.  Mundheim. 
General  Counsel  of  the 
Treasury. 
[PR  Doc.  78-1615  Piled  1-19-78;  8:45  am) 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  569) 

ASSIGNMENT  OF  HEARINGS 

January  17.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
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lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  103066  (Sub  58),  Stone  Trucking  Co., 
now  assigned  January  18,  1978,  at  Colum- 
bus. Ohio,  is  canceled,  application  dis- 
missed. 

MC  43867  (Sub-No.  36),  A.  Leander  McAlis- 
ter  Trucking  Co.,  and  MC  114211  (Sub-No. 
318),  Warren  Transport.  Inc..  now  being 
assigned  March  10.  1978  (1  day),  for  liear- 
ing  In  San  Francisco,  Calif.,  in  a  hearing 
room  to  be  later  designated. 

MC  66886  (Sub  56),  Belfeer  Cartage  Service. 
Inc..  now  assigned  February  2,  1978,  at 
Birmingham,  Ala.,  is  canceled,  application 
dismissed.  V 

MC  100449  (Sub  75),  Mallinger  Truck  Line, 
Inc.,  now  being  assigned  March  14,  1978  (1 
day),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  134755  (Sub  109),  Charter  Express,  Inc.. 
now  being  assigned  March  15.  1978  (I 
day),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC-P-13153.  McCarthy  Truck  Line.  Inc.— 
Control— (B)  East  Nebraska  Motor 
Preight  Inc.,  and  (BB)  Kruse  Transporta- 
tion Co.,  Inc.;  and  MC  121586  (Sub  2), 
Kruse  Transportation  Co.,  Inc.;  MC-F- 
13168,  McCarthy  Truck  Line— Control- 
Nebraska  Iowa  Missouri  Express,  Inc.; 
MC-P-13419,  McCarthy  Truck  Line  Inc.— 
Investigation  of  control— East  Nebraska 
Motor  Preight  Inc.,  Kruse  Transportation 
Co.,  Inc.,  Nebraska  Iowa  Missouri  Express, 
Inc.,  and  Dewayne  Marley,  d.b.a.  Pike 
Truck  Une:  and  MC  121540  (Sub  4).  East 
Nebraska  Preight,  Inc.,  now  assigned 
March  20,  1978  (1  week),  at  Lincoln,  Nebr., 
in  a  hearing  room  to  be  later  designated. 

MC-P-12753.  Whitfield  Transportation, 
Inc.— Purchase— Haywood  L.  Washum, 
d.b.a.  Los  Angeles- Yuma  Freight  Lines, 
and  MC  108461  (Sub  126),  Whitfield 
Transportation.  Inc.,  now  assigned  March 
14,  1978,  at  Phoenix,  Ariz.,  will  be  held  at 
the  Hyatt  Regency.  Second  and  Adams 
Streets. 

MC-F- 13020,  Gray  Moving  &  Storage,  Inc.— 
Purchase— American  Security  Van  Lines, 
and  MC  112070  (Sub  14).  Gray  Moving  & 
Storage.  Inc..  now  assigned  March  1.  1978, 
at  Denver,  Colo.,  will  be  held  in  Room  158, 
U.S.  CXistoms  House,  721  19th  Street. 

MC  120981  (Sub  22).  Bestway  Express.  Inc., 
now  assigned  February  27,  1978.  at  Nash- 
ville. Term.,  will  be  held  in  Room  A-961, 
U.S.  Courthouse,  801  Broadway,  and  Feb- 
ruary 28,  1978,  through  March  3,  1978,  In 
Room  115,  U.S.  Courthouse,  801  Broad- 
way. 

MC  115826  (Sub  272).  W.  J.  Digby.  Inc..  now 
assigned  February  28.  1978.  at  Denver. 
Colo.,  win  be  held  in  Room  158.  U.S.  Cus- 
toms House.  721  19th  Street. 

MC  57697  (Sub  7).  Lester  Smith  Trucking. 
Inc..  now  assigned  March  8.  1978.  at 
Denver.  Colo.,  will  be  held  in  Room  158, 
U.S.  Customs  House,  721  19th  Street. 

MC  114632  (Sub  120),  Apple  Lines,  Inc.,  now 
assigned  March  6,  1978,  at  Denver,  Colo., 
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win  be  held  in  Room  158,  U.S.  Customs 
House.  721  19th  Street. 

MC  143112.  Western  Kansas  Express.  Inc., 
now  assigned  February  22.  1978.  at  Wich- 
ita. Kans..  will  be  held  In  Room  501C. 
West  Towers,  Federal  Building,  401  North 
Market. 

MC  143633.  James  E.  Ashley,  d.b.a.  Ashley 
Hauling  Equipment  Co..  now  being  as- 
signed March  16.  1978  (2  days),  at  Kansas 
City.  Mo..  In  a  hearing  room  to  be  later 
designated. 

MC  143749,  Garwood  Wrecker  Service,  now 
being  assigned  March  22.  1978  (3  days),  at 
Kansas  City,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC  139999  (Sub  25),  Redfeather  Past 
Freight,  Inc.,  and  MC  114632  (Sub  111), 
Apple  Lines,  Inc.,  now  being  assigned 
March  20,  1978  (2  days),  at  Kansas  City, 
Mo.,  in  a  hearing  room  to  be  later  desig- 
nat«d. 

MC  133937  (Sub  20),  Carolina  Cartage  Co., 
Inc.,  now  assigned  February  27,  1978,  at 
Columbia,  S.C,  is  canceled,  application 
dismissed. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-1664  Piled  1-19-78;  8:45) 


[7035-01] 


[No.  570) 


ASSIGNMENT  OF  HEARINGS 

J.-VNUARY  17,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  „the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

MC  114632  (Sub-No.  111).  Apple  Line.  Inc.. 
published  In  the  Federm.  Rexiister  of  De- 
cember 28.  1977,  page  64755,  now  assigned 
for  hearing  on  December  27,  1978,  at 
Kansas  City,  Mo.,  is  to  be  disregarded. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-1668  PUed  1-19-78;  8:45  am] 
[7035-01] 

[Docket  No.  AB-1  (Sub-No.  29) 

CHICAGO  a  NORTH  WESTERN 
TRANSPORTATION  CO. 

Netic*  of  Findings 

Chicago  &  North  Western  Transpor- 
tation Co.  abandonment  between 
Hajrward  and  Bayfield,  also  between 
Ashland  Junction  and  Ashland,  all  in 
Sawyer,  Ashland,  and  Bayfield  Coun- 
ties. Wis. 
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Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  October  25,  1977, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  Railroad 
Abandonment—Goshen,  354  ICC 
76(1977)  and  for  public  use  as  set  forth 
in  said  order,  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the  Chi- 
cago &  North  Western  Transportation 
Co.  of  its  line  of  railroad  between 
Hayward  and  Ashland  Junction,  and 
between  Washburn  and  Bayfield,  Wis. 
A  certificate  of  abandonment  will  be 
issued  to  the  Chicago  &  North  West- 
em  Transportation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandorunent  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
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well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-1665  Piled  1-19-78;  8:45  ami 


[7035-01] 

[Finance  Docket  No.  286571 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PAOFIC 
RAILROAD  CO. 

Trockag*  Right* 

Chicago,  Milwaukee,  St.  Paul  &  Pa- 
cific Railroad  Co.— trackage  rights- 
over  Chicago  &  North  Western  Trans- 
portation Co.  between  Lakeland  Junc- 
tion and  Bayport,  Minn.,  and  East  St. 
Paul,  Minn.,  and  Eau  Claire,  Wise, 
and  over  Burlington  Northern,  Inc.,  at 
East  St.  Paul,  Minn. 

Chicago,  Milwaukee,  St.  Paul  &  Pa- 
cific Railroad  Co.,  516  West  Jackson 
Boulevard,  Chicago,  111.  60606,  repre- 
sented by  Thomas  H.  Ploss,  general  at- 
torney and  commerce  counsel;  William 
L.  Phillips,  attorney;  Rodger  K.  John- 
son, general  attorney;  and  William  C. 
Sippel,  attorney,  all  of  516  West  Jack- 
son Boulevard,  Chicago,  111.  60606, 
hereby  give  notice  that  on  the  30th 
day  of  December  1977  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of 
trackage  rights  over  the  lines  of  the 
Chicago  &  North  Western  Transporta- 
tion Co.  (C&NW),  between  Lakeland 
Junction,  Minn.,  and  Bayport,  Minn, 
(a  distance  of  3.38  miles),  and  between 
East  St.  Paul,  Minn.,  and  Eau  Claire, 
Wis.  (a  distance  of  87.3  miles),  and 
over  a  line  of  the  Burlington  North- 
em,  Inc.  (BN),  at  East  St.  Paul,  Minn, 
(less  than  1  mile),  which  application  Is 
assigned  Finance  Docket  No.  28657. 

The  counties  through  which  the  pro- 
posed trackage  rights  operations  will 
occur  are:  Washington  and  Ramsey 
Counties,  Mirm.,  and  St.  Croix,  Dunn, 
Chippewa,  and  Eau  Claire  Counties, 
Wis. 

Operation  over  BN  trackage  at  East 
St.  Paul,  Minn.,  is  only  necessary  to 
provide  an  appropriate  connection  be- 
tween applicant's  lines  and  the  C&NW 
line  to  Eau  Claire.  Wis.  A  trackage 
right  agreement  between  applicant 
and  BN,  a  constituent  part  of  this  ap- 
plication. Is  in  the  final  stages  of  nego- 
tiation and  will  be  filed  with  the  Com- 
mission as  Exhibit  9-b. 

The  purposes  sought  to  be  accom- 
plished by  the  proposed  transaction 
are  the  effectuation  of  economies  in 
operation,  in  that  Milwaukee  road's 
own  lines  would  require  an  estimated 
$6,800,641  to  upgrade  to  FRA  Class  2 
standards,  and  operations  over  the 
Winona  Bridge  railway  and  BN  track- 


age between  Winona.  Minn.,  and  Tre- 
vino.  Wis.,  at  an  annual  expense  of 
$61,800,  may  be  avoided  through  grant 
of  the  instant  trackage  rights  applica- 
tion; elimination  of  excess  facilities,  in 
that  C&NW's  trackage  is  adequate  to 
accommodate  all  traffic  presently  en- 
joyed by  both  C«&NW  and  Milwaukee 
road  in  the  territory  involved;  and  im- 
proved financial  viability  of  both  Mil- 
waukee road  and  C&NW.  in  that  rail 
traffic  will  be  concentrated  on  fewer 
lines,  yielding  future  savings  in  main- 
tenance and  operation  expenditures 
over  those  required  in  the  mainte- 
nance and  operation  of  separate  track- 
age and  facilities  serving  the  same 
points. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate 
certificate  of  public  convenience  and 
necessity  by  the  Commission  in 
Docket  No.  AB-7  (Sub-No.  44)  wherein 
the  Chicago,  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co.  request  abandon- 
ment of  operations  over  the  line  of  the 
Winona  Bridge  Railway  Co.  extending 
from  a  point  in  Winona.  Winona 
County.  Minn.,  in  an  easterly  direction 
over  Mississippi  River  crossing  to  the 
connection  with  the  Burlington  North- 
em.  Inc..  near  East  Winona.  Buffalo 
county,  Wis.,  a  distance  of  1  mile;  and 
also  to  discontinue  its  operation  over 
the  line  of  the  Burlington  Northem. 
Inc..  extending  from  railroad  milepost 
325  near  East  Winona  in  a  northeast- 
erly direction  to  railroad  milepost  362 
near  Trevino.  Buffalo  County.  Wis.,  a 
distance  of  37  miles,  and  AB-7  (Sub- 
No.  45)  wherein  the  Chicago,  Milwau- 
kee, St.  Paul  &  Pacific  Railroad  Co.  re- 
quest abandonment  of  its  line  of  rail- 
road known  as  the  "St.  Croix  Junction 
to  Bayport  Branch"  extending  from 
railroad  milepost  0.0  near  St.  Croix 
Junction  in  a  northerly  direction  to 
railroad  milepost  22.5  near  Bayport,  a 
distance  of  22.5  miles,  in  Washington 
County,  Minn. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  Nations^  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Enviroimiental  Policy 
Act,  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 


written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
E>ocket  No.  28657  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
not  later  than  45  days  after  the  date 
notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
Such  written  comments  shall  include 
the  following:  The  person's  position, 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally particpate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-1659  Piled  1-19-78;  8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

January  17,  1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  by  Feb- 
ruary 6.  1978. 

FSA  No.  43490,  Star  Lines  Overseas 
Shipping  Ltd.'s  No.  1,  on  intermodal 
rates  on  general  commodities,  between 
rail  carriers  terminals  at  U.S.  Pacific 
and  Gulf  Coasts,  on  the  one  hand, 
and,  on  the  other,  ports  on  the  Medi- 
terranean Sea,  or  on  waters  adjacent 
or  tributary  thereto,  in  its  tariffs  Nos. 
1  and  2,  ICC  Nos.  1  and  2,  respectively, 
to  become  effective  February  4,  1978. 
and  later. 

Grounds  for  relief— water  competi- 
tion. 

FSA  No.  43491,  North  Pacific  Coast 
Freight  Bureau.  Agent's  No.  78—1.  on 
rates  on  barley  and  wheat,  from  sta- 
tions In  Montana,  to  Maiden,  Wash., 
in  sup.  5  to  its  tariff  13-J.  iCC  1342.  to 
become  effective  February  18.  1978. 

Grounds  for  relief— motor-truck 
competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-1660  Piled  1-19-78;  8:45  ami 


NOTICES 

[7035-01] 

[Docket  No.  AB-2  (Sub-No.  16)] 

LOUISVILLE  AND  NASHVILLE  RAILROAD  CO. 

Abandonmenf  B«tw»en  McKinnon  and  Big 
Sandy,  Houston  and  Benton  Counties,  Tenn.; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  December  16, 
1977,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Division  3.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Conunlsslort  In  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  354 

I.C.C.  76  (1977)  and  for  public  use  as 
set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Louisville  and  Nashville  Railroad  Co. 
of  its  line  of  railroad  beginning  at  mi- 
lepost F-218.3  at  McKinnon,  Term., 
extending  to  milepost  F-229.8  near  Big 
Sandy,  Term.,  a  distance  of  11.5  miles. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Louisville  and  Nashville 
Railroad  Co.  Since  no  investigation 
was  instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  In  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  6.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  March  6,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-1666  Filed  1-19-78;  8:45  am] 


[7035-01] 


[Notice  No.  2TA] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Janu.iry  6,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
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Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestants  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  163TA),  filed 
December  16,  1977.  Applicant:  PO- 
PELKA  TRUCKING  CO.,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990,  Living- 
ston, Mont.  59047.  Applicant's  repre- 
sentative: Bradford  E.  Klstler,  P.O. 
Box  82028,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  Bums  Harbor  and  Gary, 
Ind.,  to  Mills.  Wyo.,  for  180  days.  Sup- 
porting shipper:  Robert  W.  Eckhart, 
Material  Control  Manager,  Western 
Oil  Tool  &  Mfg.  Co.,  Inc.,  P.O.  Box 
260,  Casper,  Wyo.  82602.  Send  protests 
to:  District  Supervisor  Paul  J.  Lane, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North.  Billings. 
Mont.  59101. 

No.  MC  52917  (Sub-No.  65  TA).  filed 
December  8,  1977.  Applicant:  CHESA- 
PEAKE MOTOR  UNES,  INC.,  6748 
Dorsey  Road,  Baltimore,  Md.  21740. 
Applicant's  representative:  Charles  E. 
Creager,  Esn  ,  1329  Pennsylvania,  P.O. 
Box  1417,  Haperstown,  Md.  21740.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trantporting:  Foods  and 
Foodstuffs  {except  bananas)  in  vehi- 
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cles  eQuipped  with  temperature  con- 
trol, between  points  in  Frederick, 
Anne  Arundel.  Howard.  Prince 
George's,  Washington,  and  Baltimore 
counties,  Md.,  Delaware;  New  Jersey; 
Baltimore,  Md.;  Wa.shington,  D.C; 
New  York,  N.Y.;  Nassau,  Suffolk,  and 
Westchester  counties,  N.Y.;  points  in 
Stafford.  Prince  William,  and  Fairfax 
counties.  Va..  west  of  U.S.  Interstate 
Route  95;  and  points  In  Pennsylvania 
east  of  the  Susquehanna  River,  re- 
stricted against  the  transportation  of 
canned  goods  from  Cheriton  and  Ho- 
peton,  Va.,  to  points  in  New  York,  New 
Jersey,  and  Pennsylvania,  and  further 
restricted  against  the  transportation 
of  frozen  foods  from  points  in  New 
Jersey  and  Permsylvania  (except 
Philadelphia)  to  points  in  New  York, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
(16)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Interstate  Com- 
merce Commission.  814-B  Federal 
Building.  Baltimore,  Md.  21201. 

No.  MC  55896  (Sub-No.  59TA),  filed 
December  14.  1977.  Applicant:  R-W 
SERVICE  SYSTEM.  iVlC,  20225  God- 
dard  Road.  Taylor.  Mich.  48180.  Appli- 
cant's representative:  Martin  J.  I/ca- 
vltt.  22375  Haeeerty  Road.  P.O.  Box 
400.  Northville.  Mich.  48167.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar'routes.  Transporting:  Coke,  in  bulk, 
in  dump  equipment  from  the  Toledo- 
Lucas  County  Port  Authority  Toledo, 
Ohio,  to  all  points  in  Illinois.  Indiana, 
Michigan,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Miller  &  Co.,  55  Ea*t  Monroe  Street, 
Chicago,  111.  60603.  Elmer  Olson.  Mate- 
rials Distribution  Manager.  Send  pro- 
tests to:  Ein-a  W.  Gray,  Secretary,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard,  Detroit, 
Mich.  48226. 

No.  MC  80430  (Sub-No.  164TA),  filed 
December  2,  1977.  Applicant:  GATE- 
WAY TRANSPORTATION  CO.,  INC., 
455  Park  Pla:,a  Drive.  P.O.  Box  851,  La 
Crosse.  V/is.  54601.  Applicant's  repre- 
sentative: F.  Neil  Ancliemeycr  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  General  Foods 
Corp.,  at  or  near  Beltendorf,  Iowa,  to 
points  in  Indiana,  Michigan.  Ohio,  and 
points  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the 
Pennsylvania- Maryland      State      line 
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(near  Hancock,  Md.),  thence  along 
U.S.  Highway  522  to  junction  U.S. 
Highway  322  (near  Lewiston,  Pa.), 
thence  along  U.S.  Highway  322  to 
junction  Pennsylvania  Highway  144 
(at  Potters  Mills),  thence  along  Penn- 
sylvania Highway  144  to  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to 
Pennsylvania  Highway  449.  thence 
along  Permsylvania  Highway  449  to 
the  Pennsylvania-New  York  State  line 
(near  Genesee,  Pa.),  for  180,  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
General  Poods  Corp.,  250  North 
Street,  White  Plains,  N.Y.  Send  pro- 
tests to:  Ronald  A  Morken.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 139  West  Wilson  Street, 
Room  202.  Madison,  Wis.  53703. 

No.  MC  91811  (Sub-No.  15  TA),  filed 
December  6,  1977.  Applicant:  MILTON 
K.  MORRIS,  INC.,  2307  Bristol  Pike. 
P.O.  Box  56,  Croydon,  Pa.  19020.  Ap- 
plicant's representative:  Gerald  K. 
Gimmel,  4  Professional  Drive,  Suite 
145.  Gaithersburg.  Md.  20760.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  or  used  in  the  oper- 
ations of  the  wholesale  retail  and 
chain  store  grocery  business  (except 
commodities  in  bulk,  fresh  fruits  and 
vegetables,  and  frozen  foods),  from 
plantsite  and  storage  facilities  of  The 
Clorox  Co.  at  Jersey  City,  N.J..  to 
Philadelphia.  Pa.,  and  points  in  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The 
Clorox  Co.,  1221  Broadway.  Oakland. 
Calif.  94612.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia. Pa.  19106. 

No.  MC  96697  (Sub-No.  9  TA).  filed 
December  9.  1977.  Applicant:  CITY 
FREIGHT  LINES,  22560  Lucerne 
Avenue.  Carson.  Calif.  90745.  Appli- 
cant's representative:  Gregory  L. 
Owen.  22560  Lucerene  Avenue. 
Carson.  Calif.  90745.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  those  of  unusual  lvalues,  house- 
hold goods  as  defined  by  Lie  Commis- 
sion, commodities  in  the  bulk,  and 
commodities  requiring  special  equip- 
ment Regular  route:  Between  all 
points  on  the  following  named  high- 
way: (a)  State  Highway  62  between 
Twenty-nine  Palms  and  its  junction 
with  Interstate  Highway  10  near 
Whitewater,  including  the  off-route 
points  of  Desert  Hot  Springs  and  Pio- 
neer Town,  (b)  Unnumbered  county 
road  between  its  junction  with  Inter- 
state Highway  10  near  Palm  Springs 
and    North    Palm    Springs.    Irregular 


route  territory:  All  points  and  places 
within  the  following  described  terri- 
tory: Beginning  at  the  intersection  of 
Yucaipa     Boulevard     and     Interstate 
Highway  10;  northwesterly  along  Red- 
lands  Boulevard  to  Barton  Road;  west- 
erly along  Barton  Road  to  La  Cadena 
Drive;    southerly    along    La    Cadena 
Drive  to  Iowa  Avenue;  southerly  along 
Iowa   Avenue   to   State    Highway   60; 
southeasterly  along  State  Highway  60 
and  U.S.  Highway  395  to  Nuevo  Road; 
easterly  along  Nuevo  Road  via  Nuevo 
and  Lakevlew  to  State  Highway  79; 
southerly  along  State  Highway  79  to 
State  Highway  74;  thence  westerly  to 
the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to 
The  Atchison.  Topeka  and  Santa  Fe 
right-of-way;     southerly     along     said 
right-of-way    to    Washington    Road; 
southerly    along    Washington    Road 
through  and  including  the  unincorpor- 
ated   conununlty    of    Winchester    to 
Benton  Road;  westerly  along  Benton 
Road  to  Winchester  Road  (State  High- 
way 79)  to  Jefferson  Avenue;  souther- 
ly   along   Jefferson    Avenue    to    U.S. 
Highway    395;    southerly    along    U.S. 
Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  eas- 
terly along  said  boundary  line  to  U.S. 
Highway    99;    northerly    along    U.S. 
Highway  99  to  the  State  Highway  195; 
northerly  and  easterly  on  State  High- 
way 195  to  its  intersection  with  State 
Highway  111  to  its  Intersection  with 
IntersUte  Highway  111  to  Its  intersec- 
tion with   Interstate  Highway   10  to 
point  of  beginning,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately (16)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:   Walter  W. 
Strakosch.  Interstate  Commerce  Com- 
mission. Room  1321  Federal  Building. 
300  N.  Los  Angeles  Street.  Los  Ange- 
les. Calif.  90012. 

No.  MC  107403  (Sub-No.  1048TA). 
filed  December  7.  1977.  Applicant: 
MATLACK,  INC..  10  West  Baltimore 
Avenue.  Lansdowne.  Pa.  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  and  dry  fertilizers  and  fertiliz- 
er materials.  In  bulk.  In  tank  or 
hopper  vehicles,  from  Monroe,  La.,  to 
Arkansas.  Mississippi,  and  points  in 
Texas  on  and  east  of  U.S.  Highway  75 
from  the  Oklahoma  line  through 
Dallas  and  Houston.  Tex.,  to  the  Gulf 
of  Mexico,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  W.  R.  Grace  & 
Co.,  South  Central  Division,  7018  Red 
Barn  Road,  Freeport,  Tex.  77541.  Send 
protests  to:  T.  M.  Esposito,  Trani?por- 
tation  Assistant.  600  Arch  Street, 
Room  3238,  Philadelphia.  Pa,  19106. 
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No.  MC  108393  (Sub-No.  131TA). 
filed  December  1.  1977.  Applicant: 
SIGNAL  DELIVERY  SERVICE.  INC.. 
201  East  Ogden  Avenue.  Hinsdale.  111. 
60521.  Applicant's  representative: 
Thomas  B.  Hill.  201  East  Ogden 
Avenue.  Hinsdale.  111.  60521.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Carpet,  ceiling, 
tile,  floor  covering  and  floor  tile  and 
materials,  supplies  and  equipment 
used  in  the  installation  and  mainte- 
nance of  carpet,  ceiling  tile,  floor  cov- 
ering and  floor  tile,  between  Marietta, 
Lancaster,  and  Landisville,  Pa.,  on  the 
one  hand,  and,  on  the  other  points  In 
Boone,  Cook,  DuPage,  Kankakee, 
Kendall,  Lake,  McHenry,  Will,  and 
Wirmebago  Counties,  111.,  and  Lake 
County.  Ind.,  for  180  days.  Supporting 
shipper:  Whirlpool  Corp..  Carl  R.  An- 
derson. Director  of  Transportation. 
Administrative  Center,  Benton 
Harbor.  Mich.  49022.  Send  protests  to: 
Patricia  A.  Roscoe.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  219  South 
Dearborn  Street,  Room  1385,  Chicago, 
111.  60604. 

No.  MC  108449  (Sub-No.  406TA). 
filed  December  16.  1977.  Applicant: 
INDIANHEAD  TRUCK  LINE.  INC.. 
1947  West  County  Roc.d  C.  St.  Paul, 
Minn.  55113.  Applicant's  representa- 
tive: W.  A.  Myllenbeck  (.same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  fertilizers.  In  bulk  In 
tank  vehicles,  from  Alexandria,  Minn., 
to  all  points  in  the  States  of  North 
Dakota  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Agrico 
Chemical  Co.,  Box  3^66,  Tulsa,  Okla. 
74101.  Send  protests  to:  Marion  L. 
Cheney,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  Fourth 
Street,  Minneapolis,  Minn. 

No.  MC  109397  (Sub-No.  377TA), 
filed  December  16,  1977.  Applicant: 
TRI-STATE  MOTOR  TRANSIT  CO., 
P.O.  Box  113  (business  route  1-44 
east),  Joplin,  Mo.  64801.  Applicant's 
representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lumt>€r  and  wood  prod- 
ucts, from  points  in  Arizona,  Colorado, 
and  Utah  to  points  In  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri,  Nebraska.  Ohio,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Kaibab  Industries,  Inc.,  P.O.  Box 
20506,  Phoenix,  Ariz.  85036.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor. Interstate  Commerce  Commls- 
sion-BOp.  600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  Mo. 
64106. 


No.  MC  109708  (Sub-No.  78TA),  filed 
December  13,  1977.  Applicant: 
INDIAN  RIVER  TRANSPORT  CO.. 
d.b.a.  INDIAN  RIVER  TRANSPORT. 
INC..  P.O.  Box  AG,  2580  Executive 
Road,  Dundee,  Fla.  33828.  Applicant's 
representative:  Bruce  A.  Bullock,  530 
Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Brandy,  wine, 
neutral  spirits  and  rum,  from  Lake 
Alfred,  Fla.,  to  Linden,  Dayton,  and 
Lawrenceville,  N.J.;  Peoria,  Pekin,  and 
Chicago,  111.;  Cleveland  and  Cincin- 
nati, Ohio;  Lawrencebarg,  Ind.;  Cler- 
mont and  Louisville,  Ky.;  Cambridge 
and  Boston,  Mass.;  Baltimore,  Md.;  De- 
troit and  Allen  Park,  Mich.;  and  Port 
Sulphur.  La.;  (2)  Brandy,  wine  and 
neutral  spirits,  from  Aubumdale,  Fla.; 
to  Peoria,  111.;  Philadelphia  and  Schen- 
ley.  Pa.;  La\^renceville  and  Sccbeyville, 
N.J.;  Louisville  Ky.;  Detroit.  Mich.; 
Baltimoie  and  Relay,  Md.;  and  Cincin- 
nati, Ohio,  for  180  days.  Applicant  has 
also  filed  an  underlyi.ng  ETA  seeking 
up  to  90  dajs  of  operating  authority. 
Supporting  shippers:  Florida  Distillers 
Co.,  Division  of  Tod  Hunter  Interna- 
tional, Inc.,  530  Dakota  Avenue.  P.O. 
Box  1447.  Lake  Alfred.  Fla.  33850,  and 
Jacquin  Florida  Distillers.  Inc.,  425 
Recker  Highway,  Aubumdale,  Fla. 
33823.  Send  protest  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Comtnission-BOp, 
Monterey  Building.  Suite  101,  8410 
NW.  53d  Terrece,  Miami,  Fla.  33166. 

No.  MC  110420  (Sub-No.  773TA). 
filed  December  7.  1977.  Applicant: 
QUALITY  CARRIERS,  INC..  P.O. 
Box  186,  Pleasant  PAririe,  Wis.  53158. 
Applicant's  representative;  Joseph  K. 
Reber  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  between 
Gurnee,  111.,  on  the  one  hand,  and,  on 
the  other,  Macon,  Ga.,  for  180  days. 
Applicant  has  also  filled  an  underlying 
ETA  seeking  up  to  90  days  of  opera- 
tiong  authority.  Supporting  shipper: 
The  Proctor  &  Gamble  Co..  William  J. 
Payne,  P.O.  Box  599,  Cincinnati,  Ohio 
45201.  Send  protest  to:  Mrs.  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee. Wis.  53202. 

No.  MC  110686  (Sub  No.  53TA),  filed 
December  7.  1977.  Applicant:  McCOR- 
MICK  DRAY  LINE,  INC.,  Route  220, 
Avis,  Pa.  27721.  Applicant's,  represen- 
tative: Jay  H.  McCormlck  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:       Buildings,       building 


panels,  building  parts,  and  material*, 
accessories  and  supplies  used  in  the 
installation,  erection,  and  construc- 
tion of  buildings,  building  panels,  and 
building  parts  (except  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  Butler  Manufacturing  Co.. 
at  or  near  Annvllle,  Lebanon  County. 
Pa.,  to  points  In  Alabama,  Arkansas. 
Colorado.  Florida,  Georgia,  Indiana, 
Illinois.  Iowa.  Kansas.  Louisiana. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Dakota,  Okla- 
homa, South  Carolina,  South  Dakota, 
Texas,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Bulter  Manufacturing  Co.,  1020  South 
Henderson  Street.  Galesburg,  111. 
61401.  Send  protest  to;  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  110988  (Sub-No.  3532TA), 
filed  December  13,  1977.  Applicant: 
SCHNEIDER  TANK  LIN'ES,  INC., 
4321  West  College  Avenue,  Giltedge 
Building.  Appleton,  Vv'is.  54911.  Appli- 
cant's representative:  Paul  Schneider 
(same  address  as  applicant).  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Cnemicals,  in 
bulk,,  from  Terre  Haute,  Ind.,  to  points 
In  Texas,  lor  180  days.  Applicant  has 
also  filed  an  undtrl.ving  ETA  s.-^eking 
up  to  90  days  of  ope"^  -ting  authority. 
Supporting  shipper:  WeaCon  Paper  Si 
Manufacturing  Co.,  P.O.  Box  559. 
Terre  Haute,  Ind.  47808  (E.  B. 
V/eston).  Send  protest  to:  Gail  Daugh- 
erty, Transportation  A.ssistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building  & 
Courthouse,  517  Ea.'3t  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  112617  (Sub-No.  380TA). 
filed  December  Ic,  1977.  Applicant: 
LIQUID  TRANSPORTERS.  INC.. 
P.O.  Box  21395,  1292  Fern  Valley 
Road,  Louisville.  Ky.  40221.  Appli- 
cant's representative:  Charles  R.  Dun- 
ford  (same  addre.ss  as  applicant).  Au- 
thority sout;ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  fertiliz- 
ers, in  bulk,  from  the  plantsite  of 
Agrico  Chemical  Co.,  Melbourne,  Ky.. 
to  points  in  Illinois,  Indiana,  Ken- 
tucky. Ohio,  Virginia,  Michigan,  and 
West  Virginia,  for  180  days.  Support- 
ing shipper:  Agrico  Chemical  Co.,  P.O. 
Box  3166,  Tulsa,  Okla.  74101.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 426  U.S.  Post  Office  Building. 
Louisville,  Ky.  40202. 

No.  MC  113678  (Sub-No.  711TA). 
filed  December  14,  1977.  Applicant: 
CURTIS.   INC..   4810  Pontiac  Street, 


•/ 
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P.O.  Box  16004,  Stockyards  Station. 
Commerce  City  (Denver).  Colo.  80216. 
Applicant's  representative:  Roger  M. 
Shander  (same  address  as  applicant). 
Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Textiles,  rugs,  carpets,  carpeting  and 
materials  and  supplies  used  or  useful 
in  the  installation  thereof  (except 
commodities  in  bulk)  from  (1)  Win- 
chester, Tenn..  to  points  in  California 
and  Colorado,  and  (2)  from  Dalton. 
Ga..  to  points  in  California,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: E  and  B  Carpet  Mills,  Inc.,  901 
Showalter  Avenue,  Dalton,  Ga.  30720. 
Send  protests  to:  District  Supervisor, 
H.  C.  Ruoff,  492  U.S.  Customs  House, 
721  19th  Street,  Denver.  Colo.  80202. 

No.  MC  114457  (Sub-No.  342TA), 
filed  December  14.  1977.  Applicant: 
DART  TRANSIT  CO.  2102  University 
Avenue,  St.  Paul,  Minn.  55114.  Appli- 
cant's representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  dog  food. 
from  the  facilities  of  Sunshine  Feed 
Mills,  Inc.,  at  Tupelo.  Miss.,  and  Red 
Bay.  Ala.,  to  points  in  Milan.  Peoria, 
Aurora,  Elgin,  East  St.  Louis.  Spring- 
field. Skokie,  Waukegan,  Wheaton, 
and  Chicago,  111.;  St.  Louis,  Carthage, 
Independence,  Hazelwook,  Cape  Girar- 
deau, Joplin,  and  Kansas  City,  Mo.; 
Detroit,  Livonia,  Grand  Rapids, 
Benton  Harbor,  Flint,  Lansing,  Port 
Huron,  and  Ann  Arbor,  Mich.,  and  In- 
dianapolis, Terre  Haute,  Plymouth. 
Hammond,  Michigan  City,  and  Fort 
Wayne,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Sunshine  Feed 
Mills.  Inc..  P.O.  Drawer  S.  Red  Bay 
Ala.  35882.  Send  protests  to:  Marion  L. 
Cheney.  District  Supervisor,  ICC, 
BOp,  414  Federal  Building  and  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  114569  (Sub  No.  204TA). 
filed  December  5.  1977.  Applicant: 
SHAFFER  TRUCKING,  INC..  P.O. 
Box  418,  New  Kingstown,  Pa.  17072. 
Applicant's  reprcscnlalive:  N.  L.  Cum- 
mins. P.O.  Box  418.  New  Kingstown, 
Pa.  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  merchandise  used  by,  dealt  in,  or 
distributed  by  wholesale  or  retail  gro- 
cery, department,  drug,  and  variety 
stores  and  institutional  supply  firms, 
from  Byhalia,  Miss.,  to  Alabama; 
Phoenix  and  Tucson.  Ariz.;  Benton- 
viUe.  Little  Rock,  and  Harrison,  Ark.; 
California;  Denver.  Colo.;  Florida, 
Georgia,  Idaho,  Illinois.  Indiana;  Bet- 
tendorf  and  Des  Moines.  Iowa;  Kansas, 


Kentucky.  Louisiana;  Baltimore.  Silver 
Spring,  and  Landover.  Md.;  Detroit 
and  Grand  Rapids.  Mich..  Minneapo- 
lis, St.  Cloud,  and  St.  Paul.  Minn.;  Mis- 
souri; Billings.  Butte,  and  Great  Falls. 
Mont.;  Lincoln  and  Omaha,  Nebr.;  Las 
Vegas,  Reno,  and  Sparks,  Nev.;  New 
Jersey;  Albuquerque,  N.  Mex.;  New 
York,  North  Carolina,  North  Dakota, 
Ohio;  Portland,  Oreg.;  Pennsylvania; 
Columbia,  S.C;  Knoxville  and  Nash- 
ville, Tenn.;  Texas;  Salt  Lake  City, 
Utah;  Virginia;  Seattle  and  Spokane, 
Wash.;  Washington,  D.C.;  Wisconsin; 
and  Rock  Springs,  Laramie,  and  Chey- 
enne, Wyo.;  (2)  Supplies  and  materials 
used  in  the  manufacture  and  sale  of 
such  merchandise  described  in  (1) 
above  to  Byhalia,  Miss.,  from  Hobo- 
ken,  N.J.;  El  Paso,  Tex.;  Faribault, 
Minn.;  Chicago,  111.;  Racine,  Wis.;  and 
Atlanta,  Ga.  Restricted  to  traffic  origi- 
nating or  terminating  at  Byhalia, 
Miss.,  for  180  days.  Supporting 
Shipper(s):  RJR  Foods,  Inc.,  P.O.  Box 
3037.  Winston  Salem.  N.C.  27102;  Pro- 
fessional Mixers.  Inc..  Chesterfield, 
Mo.  63101;  Gem,  Inc.,  Memphis.  T^nn. 
38118.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Federal  Square  Station,  Harrisburg, 
Pa.  17108. 

No.  MC  115331  (Sub-No.  442TA), 
filed  December  6,  1977.  Applicant: 
TRUCK  TRANSPORT,  INC.,  29  Clay- 
ton Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  Herman 
Galligos,  230  St.  Clair  Avenue,  East  St. 
Louis,  111.  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Charcoal  and  hickory  chips, 
from  the  facilities  of  noyd  Charcoal 
Co.  at  or  near  Howes,  Mo.,  to  points 
and  places  In  Illinois,  Indiana,  North 
Dakota,  and  South  Dakota,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Kingsford  Co.,  940  Common- 
wealth Building,  Louisville,  Ky.  40201. 
Send  protests  to:  J.  P.  Werthmann, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Room  1465,  210 
North  12th  Street.  St.  Louis,  Mo. 
63101. 

No.  MC  117686  (Sub-No.  197TA), 
filed  December  8,  1977.  Applicant: 
HIRSCHBACH  MOTOR  UNES.  INC.. 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City,  Iowa  51102.  Appli- 
cant's repre.sentative:  George  L. 
Hirschback.  5000  South  Lewis  Boule- 
vard, P.O.  Box  417,  Sioux  City,  Iowa 
51102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packing  houses  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certifi- 


cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk).  FYom 
the  plantsite  and  cold  storage  facilities 
utilized  by  Iowa  Beef  Processors,  Inc., 
at  or  near  Dakota  City,  Nebr.,  to 
points  In  California.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  above  described 
State,  for  180  days.  Applicant  has  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shi;:^per(s):  There  are  approximate- 
ly (2)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Carroll  Ru-ssell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  119176  (Sub-No.  18TA),  filed 
December  13,  1977.  Applicant:  THE 
SQUAW  TRANSIT  CO.,  P.O.  Box 
9368,  Tulsa,  Okla.  74107.  Applicants 
representative:  Clint  Oldham,  1108 
Continental  Life  Building,  Fort 
Worth.  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sioji,  and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
byproducts,  and  machinery,  materials, 
equipment  and  supplies  used  in  or  in 
connection  loith  the  construction  oper- 
ation, repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  includ- 
ing the  stringing  and  picking  up  there- 
of: Earth  drilling  machinery  and 
equipment,  and  machinery,  equip- 
ment, materials,  supplies  and  pipe  in- 
cidental to,  used  in,  or  in  connection 
with  (a)  the  Transportation,  Installa- 
tion, removal,  operation,  reptdr,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites  and  (d)  the  injection  or 
removal  of  commodities  Into  or  from 
holes  or  wells;  between  points  In  Okla- 
homa, Texas,  Louisiana,  Kansas,  Ar- 
kansas, New  Mexico,  and  Colorado,  on 
the  one  hand,  and,  on  the  other. 
Maine,  New  Hampshire,  Vermont, 
Cormecticut.  Rhode  Island.  Massachu- 
setts, New  York,  New  Jersey.  Pennsyl- 
vania. Maryland,  Delaware.  Virginia. 
West  Virginia,  North  Carolina,  and 
South  Carolina,  for  180  days.  Support- 
ing Shippers:  Shell  OH  Co..  P.O.  Box 
2099,  Houston,  Tex.  77001;  Gulf  Oil 
Co.-U.S.,  P.O.  Box  3076,  Houston,  Tex. 
77001;  The  Crosby  Group,  P.O.  Box 
3128,  Tulsa,  Okla.  74101;  The  Bovaird 
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Supply  Co.,  P.O.  Box  2590,  Tulsa, 
Okla.  74102;  and  Lee  C.  Moore  Corp.. 
1105  North  Peoria  Avenue,  Tulsa, 
Okla.  74101.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  and  Court 
House  Building,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  119493  (Sub-No.  173TA), 
filed  December  7,  1977.  Applicant: 
MONKEM,  INC.,  P.O.  Box  1196,  West 
20th  Street  Road,  Joplin,  Mo.  64801. 
Applicant's  representative:  Lawrence 
F.  Kloeppel,  P.O.  Box  1196,  Joplin, 
Mo.  64801.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing: (1)  Flour,  com  meal  and  grits, 
from  Buhler  and  Inman,  Kans.,  to 
points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas, 
except  Alaska,  Hawaii,  Alabama,  Ar- 
kansas, Florida,  Georgia,  Illinois,  Indi- 
ana. Kentucky,  Louisiana,  Mississippi, 
Missouri,  North  Carolina,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  and 
West  Virginia;  (2)  Flour,  from 
McPherson,  Kans.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas,  except, 
Alaska,  Hawaii,  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  (1)  Buhler  Mills, 
P.O.  Box  345,  Buhler,  Kans.  67522  and 
(2)  Wall  Rogalsky  Milling  Co.,  P.O. 
Box  828,  McPherson,  Kans.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor, Interstate  Con-jnerce  Commis- 
sion, 600  Federal  Building,  911  Walnut 
Street.  Kansas  City,  Mo.  64106. 

No.  MC  119619  (Sub-No.  118TA), 
filed  December  6,  1977.  Applicant: 
DISTRIBUTORS  SERVICE  CO.,  2000 
West  434d  Street,  Chicago,  111.  60609. 
Applicant's  representative;  Arthur  J. 
Piken,  Esq.,  One  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  coTnmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  Bakery 
goods,  from  Buffalo,  N.Y.,  to  points  In. 
and  including  the  commercial  zones 
thereof  as  defined  by  the  Commission, 
Detroit  Grand  Rapids  and  Lansing. 
Mich.,  and  Columbus,  Cincinnati,  and 
Cleveland,  Ohio,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Abie's 
Bagels,  Inc.,  Sam  Solodky,  Chief  Ex- 
ecutive Officer,  75  Empire  Drive,  Buf- 
falo, N.Y.  14224.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion,    Bureau     of     Operatlons-EMD 


Building,  Room  1386,  219  South  Dear- 
born Street,  Chicago,  111.  60604. 

No.  MC  119789  (Sub-No.  397TA), 
filed  December  8,  1977.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO,  INC.,  P.O.  Box  6188,  Dallas, 
Tex.  75222.  Applicant's  representative: 
James  K.  Newbold.  Jr..  P.O.  Box  6188 
(for  telegrams— 605  South  Loop  12), 
Dallas,  Tex.  75222.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Spring  assemblies, 
davenport,  or  sofa  bed.  (2)  Steel  assem- 
blies. (1)  Spring  assemblies,  davenport, 
or  sofa  bed,  from  Ennis,  Tex.  to  Atlan- 
ta, Ga.  (2)  Steel  assemblies  from  Simp- 
sonville,  Ky.  to  Ennis,  Tex.,  for  180 
days.  Supporting  shipper:  Leggett  and 
Piatt,  Inc.,  903 '72  Souih  Kaufman, 
Ennis,  Tex.  75119.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12.  Dallas.  Tex.  75242. 

No.  MC  121630  (Sub-No.  6TA),  filed 
December  13,  1977.  Applicant: 
I.EMORE  TRANSPORTATION.  INC., 
d.b.a.  ROYAL  TRUCKING  CO.,  1420 
Royal  Industrial  Way.  P.O.  Box  6085, 
Concord,  Calif.  94524.  Applicants  rep- 
resentative: Daniel  W.  Baker.  100  Pine 
Street,  San  Francisco,  Calif.  94111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregu- 
lar routes,  transporting:  Dry  general 
commodities,  in  bulk,  in  dump  vehicles 
(other  than  pneun  tic  tank-type  vehi- 
cles) between  points  in  California,  on 
the  one  hand,  and,  on  the  other  hand 
points  in  Oregon  and  W^ashington;  re- 
stricted against  the  transportation  of 
the  following:  (1)  Beet  pulp  and  beet 
pulp  pellets  from  points  in  Washing- 
ton and  Oregon  to  points  in  Califor- 
nia; (2)  Sodium  phosphate  from  Long 
Beach,  Calif.,  to  points  in  Oregon  and 
Washington;  (3)  Sodium  chlorate  from 
Portland,  Oreg.,  to  points  in  Califor- 
nia; (4)  Dry  Glue  from  Sa.;ta  Clara, 
Calif.,  to  points  in  Oregon;  (5)  Salt 
cake  from  Trona,  Calif.,  to  points  in 
Oregon  and  Washington,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Phillip  Brothers,  1221  Avenue  of  the 
Americas,  New  York,  N.Y.  10020;  In- 
terpace  Corp.,  3502  Breakwater  Court, 
Hayward,  Calif.  94545;  Lone  Star  In- 
dustries, Inc.,  2800  Campus  Drive,  San 
Mateo,  Calif.;  Miller  &  Co.,  3868 
Carson  Street,  Torrance,  Calif.  90503; 
and  Allied  Chemical  Corp.,  100  Pine 
Street,  Saui  Francisco,  Calif.  94111. 
Send  protests  to:  District  Supervisor, 
A.  J.  Rodriguez,  211  Main-Suite  500, 
San  Francisco,  Calif.  94105. 

No.  MC  125777  (Sub-No.  205TA), 
filed  December  16,  1977.  Applicant: 
JACK  GRAY  TRANSPORT,  INC., 
4600  East  15th  Avenue,  Gary,  Ind. 
46403.       Applicant's      representative: 


Edward  G.  Bazelon,  39  South  La  Salle 
Street,  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coke,  in  bulk,  in 
dump  vehicles,  between  Toledo.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Michigan,  Ohio, 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Derby  &  Co., 
Inc.,  Frederick  O.  Frey,  Traffic  Man- 
ager, 400  Holiday  Drive,  Pittsburgh, 
Pa.  15220.  Send  protests  to:  Transpor- 
tation Assistant  Patricia  A.  Roscoe,  In- 
terstate Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  111.  60604. 

No.  MC  126118  (Sub-No.  156  TA), 
filed  December  6,  1977.  Applicant: 
CRETE  CARRIER  CORP.,  P.O.  Box 
81228.  Lincoln.  Nebr.  68501.  Appli- 
cant's representative:  Duane  W.  Acklie 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  cormnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  cleaning 
compounds,  floor  wax,  floor  polishers, 
carpet  washers,  cleaning  systems, 
vacuum  cleaner  bags,  and  related 
items  including  advertising  displays 
and  promolicnal  mai trials  moving  in 
mixed  shipments  (except  in  bulk)  be- 
tween French  Lick,  Ind.,  and  Castle- 
ton,  Ind.,  en  the  one  hand,  and,  on  the 
other,  points  in  the  ITnited  States  on 
and  west  of  a  line  l^ginning  at  the 
mouth  of  the  Mississippi  River  ai;d  ex- 
tending along  the  Mississippi  River  to 
its  junction  with  the  western  bound- 
ary of  Itasca  County,  Mmn.,  thence 
northward  along  the  western  Lound- 
aries  of  Itasca  and  Koochiching  Coun- 
ties, Minn.,  to  the  international 
boundary  line  between  the  United 
States  and  Canada  (except  Wyoming, 
Montana,  and  Ala-ska),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilites  of  the  Earl  Grissmer  Co.,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Roberts  Owens,  Traffic 
Manager,  Earl  Grissmt  r  Co.,  Inc.,  7950 
Castleway  Drive,  Indianapolis,  Ind. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission,  285  Federal  Build- 
ing, 100  Centennail  Mall  North.  Lin- 
coln, Nebr.  68508. 

Note.— Applicant  conducts  dual  oper- 
ations in  MC-128375  as  a  contract  carrier 
and  in  MC  126118  as  a  common  carrier.  As 
pertinent  herein  applicant  holds  autnority 
in  MC  128375  Sub  102TA  which  underlies 
Sub  104  permanent  authority.  The  latter 
has  been  denied  as  it  would  cause  applicant 
to  serve  more  than  a  limited  number  of  per- 
sons. Applicant  Is  filing  a  series  of  conver- 
sion applications  eliminating  contract  car- 
riage. MC  126118  Sub  43  is  the  correspond- 
ing permanent  application  to  the  instant  ap- 
plication. 
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No.  MC  128940  (Sub-No.  32  TA). 
filed  December  19,  1977.  Applicant: 
RICHARD  A.  CRAWFORD,  d.b.a.  R. 
A.  Crawford  Trucking  Service.  Post 
Office  Box  722.  9327  Riggs  Road.  Adel- 
phi.  Md.  20783.  Applicant's  representa- 
tive: Edward  N.  Button.  1329  Pennsyl- 
vania Avenue.  P.O.  Box  1417.  Hagers- 
town.  Md.  21740.  Authority  sought  to 
operate  as  a  contract  carrier,  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Laboratory  reagents  and  cul- 
ture media,  from  Cockeysville.  Md.. 
and  its  commercial  zone  to  points  in 
Louisiana,  Texas.  Alabama,  Ohio, 
Kentucky.  Missouri,  North  Carolina. 
Tennessee,  Mississippi,  Georgia,  Flor- 
ida, Michigan,  Virginia,  Pennsylvania, 
and  New  York,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of.  operating  author- 
ity. Supporting  shipper:  BBL  Micro 
Biological  Systems.  250  Schilling 
Circle,  Cockeysville.  Md.  21030.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW..  Room  1413,  District  Supervisor 
W.C.  Hersman,  Washington.  D.C. 
20423. 

No.  MC  133233  (Sub-No.  56TA).  filed 
December  20.  1977.  Applicant:  CLA- 
RENCE L.  WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Highway  50, 
P.O.  Box  37308,  Omaha,  Neb.  68137. 
Applicant's  representative:  Donna 
Ehrlich,  1-80  and  Highway  50.  P.O. 
Box  37308.  Omaha.  Neb.  68137.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber; 
lumber  products,  and  building  materi- 
als, from  Phillipsburg,  Mont.,  to 
points  in  Arkansas.  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Oklahoma,  Texas, 
and  Wisconsin,  under  a  continuing 
contract  with  New  Idria  Mining  and 
Chemical  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Lee  Ekman, 
Sales  Studs  Division,  P.O.  Box  517. 
Afton.  Wyo.  83110.  Send  protests  to: 
Carroll  Russell,  District  Supervisor. 
Suite  620,  110  North  14th  Street. 
Omaha.  Nebr.  68102. 

No.  MC  134323  (Sub-No.  lOlTA). 
filed  December  6.  1977.  Applicant: 
JAY  UNES.  INC..  720  North  Grand 
Street,  Amarlllo,  Tex.  79107.  Appli- 
cant's representative:  Gailyn  Larsen, 
521  South  14th  Street.  P.O.  Box  81849, 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Automotive  care  and 
maintenance  supplies  (except  commo- 
dites  in  bulk)  (1)  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Union  Carbide  Corp..  at  or  near 
Edison.  N.J:,  to  Kansas  City,  Mo.; 
Dallas.  Tex.;  Atlanta.  Ga.;  Los  Ange- 
les. Calif.;  Cleveland.  Ohio;  Chicago. 


111.;  and  Mi}waukie.  Oreg.;  (2)  from  the 
plantsite  and  storage  facilities  of  or 
utilized  by  Union  Carbide  Corp..  at  or 
near  Chicago  and  Danville.  111.,  and 
Holland  and  Owasso,  Mich.,  to  Edison. 
N.J.;  (3)  from  the  plantsite  and  storage 
facilities  of  or  utilized  by  Union  Car- 
bide Corp..  at  or  near  Chicago  and 
Danville.  111.;  Camden.  N.J.;  and  Hol- 
land and  Owasso.  Mich.,  to  Los  Ange- 
les. Calif.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper:  Union  Carbide 
Corp..  270  Park  Avenue.  New  York. 
N.Y.  10017.  Send  protest  to:  Haskell  E. 
Ballard.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations Box  H-4395  Herring  Plaza. 
Amarillo,  Tex.  79101. 

No.  MC  134375  (Sub-No.  16TA).  filed 
December  16.  1977.  Applicant:  ELDON 
GRAVES,  d.b.a.  ELEKDN  GRAVES 
TRUCKING.  P.O.  Box  3044.  Union 
Gap.  Wash.  98903.  Applicant's  repre- 
sentative: Philip  G.  Skofstad.  P.O.  Box 
594,  Gresham,  Oreg.  97030.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  Wood  fibre  prod- 
ucts, that  is,  silva  fibre,  silva  wood, 
and  silvacel,  from  Snoqualmie  and 
Longview.  Wash.,  to  points  in  Califor- 
nia, for  180  days.  Supporting  shipper: 
H.  J.  StoU  &  Sons.  2320  Southeast 
Grand  Avenue,  Portland.  Oreg.  97214. 
Send  protests  to:  District  Supervisor 
R.  V.  Dubay.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  134477  (Sub-No.  204TA), 
filed  December  7,  1977.  Applicant: 
SCHANNO  TRANSPORTATION. 

INC..  P.O.  Box  3496.  St.  Paul.  Minn. 
55165.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  depart- 
ment stores  (except  foodstuffs,  those 
of  unusual  value,  explosives,  commod- 
ities in  bulk,  those  requiring  special 
equipment).  (1)  from  points  in  Con- 
necticut. Delaware.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
to  points  to  Arizona.  Arkansas.  Cali- 
fornia. Colorado,  Idaho,  Illinois,  Indi- 
ana. Iowa.  Kansas,  Michigan.  Minneso- 
ta, Missouri.  Montana.  Nebraska, 
Nevada.  New  Mexico.  North  Dakota. 
Ohio,  Oklahoma,  Oregon.  South 
Dakota.  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming,  and  (2)  from 
points  in  Illinois.  Indiana,  Michigan, 
Ohio,  and  Wisconsin  to  points  to  Colo- 
rado. Kansas.  Minnesota.  Nebraska, 
North     Dakota.     Oklahoma.     South 


Dakota,  and  Texas.  Restricted  in  (1) 
and  (2)  above  to  shipments  originating 
at  the  above  named  origins  and  des- 
tined to  the  facilities  of  or  utilized  by 
Gamble-Skogmo.  111.,  and  its  divisions 
and  subsidiaries  at  the  above  named 
destinations,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Gamble- 
Skogmo,  Inc.,  5100  Gamble  Drive, 
Minneapolis,  Minn.  55416.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  Fourth  Street.  Minneapolis. 
Minn.  55401. 

No.  MC  135221  (Sub-No.  6TA).  filed 
December  13.  1977.  Applicant:  DICK 
SIMON  TRUCKING.  INC..  a  Utah 
corporation.  3700  South  4355  West. 
Salt  Lake  City.  Utah  84120.  Appli- 
cant's representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
15th  Street  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cosmetics,  tiolet  preparations,  and 
materials,  supplies  and  equipment, 
componentry  and  compounds  used  in 
the  manufacture,  packaging,  and  dis- 
tribution of  the  aforesaid  commod- 
ities, in  tiehicles  equipped  with  me- 
chanical refrigeration:  (a)  Between 
Des  Plalnes.  111.;  Clearfield.  Utah;  and 
Hawthorne,  Gardena,  and  Compton. 
Calif.;  on  the  one  hand.  and.  on  the 
other.  New  York,  Mamaroneck  said 
Forest  Hills.  N.Y.;  Newark.  North 
Bergen.  Kcamy.  Belleville.  Secaucus. 
and  South  Plainfield,  N.J.;  Ashland, 
Ohio;  Philadelphia,  Pa.;  Baltimore. 
Md.;  Bridgeport.  Conn.;  Des  Palnes. 
lU.;  Milwaukee.  Wis.;  Clearfield.  Utah 
and  Hawthorne.  Gardena  and  Comp- 
ton. Calif.;  and  points  in  their  respec- 
tive commercial  zones;  (b)  from  Clear- 
field. Utah;  to  Dallas,  Tex.:  Atlanta, 
Ga.;  Maspeth.  N.Y.;  Coldwater.  Mich.; 
Chicago,  ni.:  and  Minneapolis.  Minn., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Max  Factor  &  Co., 
Freight  Center  Building  A-16P.  Clear- 
field. Utah  84016,  F.  Clent  Lewis, 
Transportation  Analyst.  Send  protest 
to:  District  Supervisor.  Lyle  D.  Heifer, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City.  Utah  84138. 

No.  MC  135513  (Sub-No.  9TA).  fUed 
December  6.  1977.  Applicant:  ECHO 
TRUCKING  CO.,  P.O.  Drawer  AY, 
Benson.  Ariz.  85602.  Applicant's  repre- 
sentative: Earl  H.  Carroll.  363  North 
First  Avenue.  Phoenix.  Ariz.  85003. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  caotor  vehicle,  over  ir- 
regular routes,  transporting:  Lime,  in 


bulk,  from  a  mine  location  in  Mexico, 
approximately  5  miles  south  of  Naco. 
Ariz.,  to  BLsbee,  Ariz.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Phelps  Dodge  Corp..  P.O.  Drawer 
1199,  Douglas.  Ariz.  85607.  Send  pro- 
test to:  Andrew  V.  Baylor,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Room  2020  Federal  Building. 
230  North  first  Avenue.  Phoenix,  Ariz. 
85025. 

No.  MC  135684  (Sub-No.  59TA).  filed 
December  16.  1977.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391.  Old  Croton  Road,  Fleming- 
ton.  N.J.  08822.  Applicant's  represen- 
tative: Herbert  A.  Dubln,  1320  Fenwick 
Lane.  Silver  Spring.  Md.  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, from  the  facilities  of  Midland 
Glass  Co..  Inc..  at  or  near  Warner 
Robins.  Ga.,  to  the  plantsite  and  stor- 
age facilities  of  Anheuser-Busch.  Inc., 
at  or  near  Williamsburg.  Va.  for  180 
days.  Supporting  shipper(s):  Midland 
Glass  Co.,  Inc.,  P.O.  Box  557.  Cliff- 
wood.  N.J.  07721.  Send  protest  to:  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  428  East  State  Street. 
Room  204,  Trenton.  N.J.  08608. 

No.  MC  135797  (Sub-No.  89TA).  filed 
December  13.  1977.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200.  U.S.  Highway  71,  Lowell.  Ark. 
72745.  Applicant's  representative:  Paul 
A.  Maestri.  P.O.  Box  200,  Lowell.  Ark. 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wire  tire  cord,  steel,  from  Detroit, 
Mich.  (origin  Guelph.  Ontario. 
Canada).  Mount  Joyf  Pa.,  and  Colum- 
biana. Ala.,  to  Stillwater,  Okla..  and 
from  Stillwater,  Okla.,  to  Columbiana, 
Ala.  Restricted  to  traffic  originating  at 
and  destined  to  the  plantsite  and 
warehouse  facilities  of  National-Stan- 
dard Co.  and  moving  In  van-type 
equipment;  (2)  powdered  processing 
materials.  In  drums  from  Homer.  N.Y.. 
and  Coal  City.  111.,  to  Stillwater.  Okla. 
Restricted  to  traffic  destined  to  the 
plantsite  and  warehouse  facilities  of 
National-Standard  Co..  and  moving  In 
van-type  equipment,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  Na- 
tional-Standard Co..  P.O.  Box  867, 
Stillwater.  Okla.  74074.  Send  protests 
to:  District  Supervisor.  William  H. 
Land.  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock. 
Ark.  72201. 

No.  MC  135874  (Sub-No.  94TA).  fUed 
December  20.  1977.  Applicant:  LTL 
PERISHABLES.  INC..  550  East  Fifth 
Street  South.  South  St.  Paul.  Minn. 
55075.  Applicant's  representative:  K. 


O.  Petrick.  550  East  Fifth  Street 
South.  South  St.  Paul.  Minn.  55075. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  of  Terminal 
Ice  and  Cold  Storage  at  or  near  Bet- 
tendorf.  Iowa,  to  points  in  the  States 
of  Indiana.  Kentucky.  Michigan,  Ohio, 
and  points  in  that  part  of  Pennsylva- 
nia on  and  west  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
(near  Hancock,  Md.),  thence  along 
U.S.  Highway  522  to  junction  U.S. 
Highway  322  (near  Lewiston,  Pa.), 
thence  along  U.S.  Highway  144  (at 
Potters  Mills),  thence  along  Pennsyl- 
vania Highway  144  to  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  Penn- 
sylvania Highway  449.  thence  along 
Pennsylvania-New  York  line  (near 
Genessee.  Pa.),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  General 
Foods  Corp.,  250  North  Street,  White 
Plains.  N.Y.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building,  U.S. 
Court  House,  110  South  Fourth 
Street.  Miiuieapolis.  Minn.  55401. 

No.  MC  136371  (Sub-No.  29TA),  filed 
December  7,  1977.  Applicant:  CON- 
CORD TRUCKING  CO..  INC.,  1 
Scout  Avenue.  South  Kearny.  N.J. 
07032.  Applicant's  representative: 
Steven  Kalish.  1750  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discount  department  stores  (except 
foodstuffs  and  commodities  in  bulk), 
between  the  facilities  of  Charming 
Shoppes  of  Delaware.  Inc..  located  at 
Comwells  Heights.  Pa.,  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  Kentucky  and  South  Carolina, 
under  a  continuing  contract  or  con- 
tracts with  Charming  Shoppes  of 
Delaware,  Inc..  for  180  days.  Support- 
ing shipper;  Charming  Shoppes  of 
Delaware.  Inc..  3100  Marwin  Avenue, 
Comwells  Heights.  Pa.  Send  protests 
to:  Robert  E.  Johnston.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  9  Clinton 
Street,  Newark.  N.J.  07102. 

No.  MC  139495  (Sub-No.  295TA). 
filed  December  16,  1977.  Applicant: 
NATIONAL  CARRIERS.  INC..  P.O. 
Box  1358,  1501  East  Eighth  Street. 
Liberal.  Kans.  67901.  Applicant's  rep- 
resentative: Herbert  Alan  Dubin.  Suite 
1000,  Federal  Bar  BuUding  West,  1819 
"H"  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Drug,  industrial,  and  scientific  chemi- 


cals and  related  laboratory  instru- 
ments and  kits  (except  commodities  in 
bulk),  from  the  facilities  of  Mallinck- 
rodt.  Inc..  located  at  or  near  Paris, 
Ky.,  to  points  In  California.  Washing- 
ton, and  Oregon,  for  180  days.  Sup- 
porting shipper:  Mallinckrodt.  Inc., 
675  Brown  Road.  P.O.  Box  5840.  St. 
Louis.  Mo.  63134.  Send  protests  to:  M. 
E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commission.  101 
Litwin  Building.  110  North  Market, 
Wichita.  Kans.  67202. 

No.  MC  139584  (Sub-No.  12TA).  filed 
December  14.  1977.  Applicant:  JOHN 
BUSCH.  Box  211,  Conyngham.  Pa. 
18219.  Applicant's  representative: 
Joseph  F.  Hoary,  121  South  Main 
Street.  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  wood 
turnings  used  in  the  manufacture  of 
furniture,  cutting  board,  and  unfin- 
ished wood  products,  from  West  Hazle- 
ton,  Pa.,  to  Michigan,  Indiana,  Iowa. 
Alabama,  Arkansas,  Florida,  Ken- 
tucky, Mississippi.  Tennessee.  New 
Jersey,  New  York,  Maine.  Virginia. 
North  Carolina.  South  Carolina.  Ohio. 
Colorado,  Texas.  California,  and  Illi- 
nois, and  materials  and  supplies  on 
return,  for  180  days.  Applicant  has 
also  filed  an  underljang  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  D  &  W  Products, 
Inc.,  Lions  Drive.  Valmont  Industrial 
Park.  West  Hazleton.  Pa.  18201.  send 
protests  to:  Paul  J.  Kenworth.  District 
supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  314 
U.S.  Post  Office  Building,  Scranton, 
Pa.  18503. 

No.  MC  140464  (Sub-No.  2TA),  fUed 
December  7,  1977.  Applicant:  DX 
TRUCKING.  INC..  an  Ohio  corpora- 
tion. 2532  Sylvania  Avenue.  Toledo, 
Ohio  43614.  Applicant's  representa- 
tive: Michael  M.  Briley.  300  Madison 
Avenue.  12th  floor.  Toledo.  Ohio 
43604.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Flat  glass,  uncrated.  from  (1)  the 
plantsite  and  facilities  of  Guardian  In- 
dustries Corp..  located  at  or  near  Car- 
leton.  Mich.,  to  the  ports  of  entry  be- 
tween the  United  States  and  Canada 
located  at  the  international  boundary 
line  at  the  St.  Clair.  Detroit.  Niagara, 
and  St.  Lawrence  Rivers;  and  (2)  from 
the  ports  of  entry  between  the  United 
States  and  Canada  located  at  the  in- 
ternational boundary  line  at  the  St. 
Clair,  Detroit.  Niagara,  and  St.  Law- 
rence Rivers  to  points  in  the  States  of 
Connecticut.  Delaware,  Illinois,  Indi- 
ana, Maine,  Maryland.  Massachusetts. 
Michigan.  New  Hampshire,  New 
Jersey,  New  York,  Ohio.  Pennsylvania. 
Rhode  Island.  South  Carolina,  Ver- 
mont. Virginia,  West  Virginia,  Wiscon- 
sin, Miimesota.  Iowa,  Missouri.  Ken- 
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tucky,  Tennessee.  North  Carolina,  and 
Washington,  D.C.  Authority  under 
Part  (2)  above  is  restricted  to  trans- 
portation of  shipments  originating  at 
the  plantsite  and  facilities  of  Pilking- 
ton  Brothers  (Canada)  Ltd.,  and  Pilli- 
ington  Glass,  Ltd..  located  at  Toronto, 
Ontario,  Canada,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shippers:  Guard- 
ian Industries  Corp..  14600  Romine 
Road,  Carleton.  Mich.  48117;  Pilking- 
ton  Brothers  (Canada)  Ltd.,  Pilking- 
ton  Glass,  Ltd..  101  Richmond  Street 
West,  Toronto,  Ontario.  Canada 
M5H1V9.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations-ICC.  313  Federal  Office 
Building.  234  Summit  Street,  Toledo, 
Ohio  43604. 

.  No.  MC  141534  (Sub-No.  4TA),  fUed 
December  6.  1977.  Applicant:  IRE- 
DELL MILK  TRANSPORTATION. 
INC..  Route  3,  Box  3268,  Mooresville. 
N.C.  28115.  Applicant's  representative: 
George  W.  Clapp.  P.O.  Box  836,  Tay- 
lors, S.C.  29687.  Authority  sought  to 
operate  as  a  contract  carrier',  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Raw  apple  juice,  in  bulk, 
in  tank  vehicles  from  Ranson.  W.  Va., 
to  Hendersonville,  N.C.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ranson  Fruit  Co..  Inc..  Fairfax  Boule- 
vard. Ranson.  W.  Va.  25438.  Send  pro- 
tests to:  Terrell  Price.  District  Supervi- 
sor. 800  Briar  Creek  Road.  Room 
CC516.  Mart  Office  Building,  Char- 
lotte. N.C. 28205. 

No.  MC  141853  (Sub-No.  2TA).  filed 
December  15,  1977.  Applicant:  M.  A. 
CREEKMORE,  AND  JASPER  V. 
BENNETT.  C-B-C  Transport  Co..  845 
Percy  Street,  P.O.  Box  1143.  Green- 
ville. Miss.  38701.  Applicant's  represen- 
tative: Douglas  C.  Wynn.  P.O.  Box 
1295.  Greenville.  Miss.  38701.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities except  cement  in  containers, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  which,  because  of  size, 
weight,  or  value  require  the  use  of  spe- 
cial equipment,  (1)  between  points  in 
Washington  and  Bolivar  Counties, 
Miss.;  (2)  between  points  in  Washing- 
ton and  Bolivar  Counties,  Miss.,  on  the 
one  hand,  and  on  the  other,  points  in 
Mississippi  on  and  west  of  U.S.  High- 
ways 51  and  1-55  and  on  and  north  of 
U.S.  Highways  80  and  I  20;  (Continued 
on  attached  sheet),  for  180  days.  Sup- 
porting shippers:  There  are  (51)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor,  Interstate  Commerce  Com- 


mission.  Room   212.    145   East  Amite 
Building,  Jackson.  Miss.  39201. 

No.  MC  142262  (Sub-No.  3TA).  filed 
December  20.  1977.  Applicant:  BER- 
NARD PAVELKA  TRUCKING.  INC.. 
Route  1.  Box  122.  Glenvil,  Nebr.  68941. 
Applicant's  representative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln. 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverage  (except  in  bulk), 
from  Milwaukee,  Wis.,  and  Peoria,  111., 
to  Hastings  and  McCook,  Nebr..  under 
a  continuing  contract  or  contracts, 
with  Nebraskaland  Distributors.  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Nebraskaland  Distribu- 
tors, Inc.,  Thomas  J.  Lauvetz,  Presi- 
dent, 1019  West  Second  Street,  Has- 
tings, Nebr.  68901.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
Interstate  Commerce  Commission.  285 
Federal  Building.  100  Centennial  Mall 
North.  Lincoln.  Nebr.  68508. 

No.  MC  142268  (Sub-No.  32TA).  filed 
December  7.  1977.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC..  Rural 
Route  No.  4.  Harrow.  Ontario,  Canada 
NOR  IGO.  Applicant's  representative: 
Thad.  A.  Gorski.  843  Central  Avenue. 
Windsor.  Ontario.  Canada  N8Y  4S2. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  egg  heaters  from  St.  Louis,  Mo., 
to  ports  of  entry  on  United  States- 
Canada  boundary  line,  located  In 
Michigan  and  New  York,  restricted  to 
shipments  destined  to  Toronto,  Ontar- 
io and  Montreal,  Quebec,  Canada,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Standard  Brands  Ltd.,  One 
Dundas  Street  West,  Toronto,  Ontar- 
io, Canada,  William  Norton.  Senior 
Rate  Analyst.  Send  protests  to:  Erma 
W.  Gray.  Secretary.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 604  Federal  Building  and  U.S. 
Courthouse.  231  West  Lafayette  Bou- 
levard. Detroit,  Mich.  48226. 

No.  MC  143147  (Sub-No.  2TA).  filed 
December  16.  1977.  Applicant:  WAL- 
LACE I.  HARRIS,  JR..  d.b.a.  W  &  R 
TRUCKING.  R.D.  1 .  Box  295.  Milling- 
ton.  Md.  21651.  Applicant's  representa- 
tive: Wallace  I.  Harris  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  Queen  Anne's 
County.  Md..  to  Tampa,  Fla.,  for  150 
days.  Supporting  shipper:  Michael  D. 
Pearce,  owner,  H  <k  M  Lumber,  R.D.  1. 
Box  120,  Chestertown,  Md.  21620. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Interstate  Com- 
merce Commission.  814-B  Federal 
Building.  Baltimore.  Md.  21201. 


No.  MC  143328  (Sub-No.  3TA).  filed 
December  14.  1977.  Applicant: 
EUGENE  TRIPP  TRUCKING.  P.O. 
Box  2730.  Missoula.  Mont.  59801.  Ap- 
plicant's representative:  David  A. 
Sutherland.  Pulbright  &  Jaworski. 
Suite  400.  1150  Connecticut  Avenue 
NW..  Washington,  D.C.  22036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Floor  cover- 
ing and  materials,  eguipment  and  sup- 
plies used  in  the  installttion  thereof, 
from  points  in  California  to  points  in 
Montana,  for  180  days.  Supporting 
shipper:  Ernest  M.  Smith,  president,  S 
&  D  Flooring  Distributors,  Inc.,  1939 
South  Avenue  West,  Missoula.  Mont. 
59801.  Send  protests  to:  District  Su- 
pervisor, Paul  J.  Labane.  Interstate 
Commerce  Commission.  2602  FHrst 
Avenue  North.  Billings.  Mont.  59101. 

No.  MC  143533  (Sub-No.  ITA).  filed 
December  9.  1977.  Applicant:  DIXON 
LEASING  CO..  INC..  2620  Old  Egg 
Harbor  Road.  Lindewold.  N.J.  08021. 
Applicant's  representative:  Robert  B. 
Einhom.  Esq..  3220  P.S.F.S.  Building, 
12  South  12th  Street,  Philadelphia. 
Pa.  19107.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irreg^ilar  routes,  transporting:  In- 
sulating materials  in  forms,  shapes, 
and  blocks,  and  materials  used  in  the 
installation  thereof,  (1)  From  Berlin. 
N.J..  to  points  in  Maryland  and  Virgin- 
ia on  west  of  U.S.  15.  District  of  Co- 
lumbia, Pennsylvania.  Louisiana.  Ar- 
kansas. Missouri.  Iowa.  Mirmesota, 
Kansas.  Oklahoma.  Texas,  New 
Mexico,  Maine.  Vermont.  New  Hamp- 
shire. West  Virginia.  North  Carolina. 
South  Carolina.  Georgia,  Florida.  Ala- 
bama, Mississippi,  Tennessee,  Ken- 
tucky, Indiana,  Ohio,  Illinois,  Michi- 
gan, and  Wisconsin.  (2)  from  plantsite 
of  Fibreboard  Corp.,  at  or  near  Gram- 
bling.  La.,  to  points  in  Maine,  Ver- 
mont. Connecticut.  New  Hampshire. 
Rhode  Island.  Massachusetts.  New 
York.  New  Jersey.  Peruisylvania,  Dela- 
ware. West  Virginia.  Virginia.  Mary- 
land. Ohio,  and  District  of  Columbia. 
for  180  days.  Supporting  shippers: 
There  are  approximately  (2)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor.  Interstate  Com- 
merce Commission.  428  East  State 
Street.  Room  204.  Trenton.  N.J.  08608. 

No.  MC  143813TA.  filed  December  2. 
1977.  Applicant:  P/C  TRANSPORTA- 
TION LINES.  INC.,  850  West  Fifth 
Avenue.  Columbus.  Ohio  43212.  Appli- 
cant's representative:  A.  Charles  Tell. 
Esq.,  George,  Greek,  King.  McManon 
&  McConnaughey,  Columbus  Center, 
100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  oper- 


ate as  a  contract  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Shew  or  display  cases  and  parts 
thereof,  and  materials  used  in  the 
manufacture,  distribution,  or  sale 
thereof,  between  Bellevue  and  Colum- 
bus, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska  but  excluding 
Hawaii.  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  The  Columbus  Show  Case 
Co.  of  Columbus,  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Columbus  Show  Case  Co.,  850 
West  Fifth  Avenue,  Columbus,  Ohio 
43212.  Send  protests  to:  FYank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  143946  (Sub-No.  2TA).  filed 
December  14,  1977.  Applicant:  ROYAL 
TRANSPORT,  INC.,  P.O.  Box  4097, 
Irving,  Tex.  75061.  Applicant's  repre- 
sentative: Don  Garrison,  324  North 
Second  Street,  Rogers,  Ark.  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals 
NOT,  Esters  (Jatty  acid  of  animal  oils 
NOD,  esters  (Jatty  acid  of  vegetable 
oils  NOD.  fatty  alcohol  NOT,  inedible 
fatty  alcohol,  coconut  oil,  softeners 
textile  NOI,  cleaning  and  washing 
compounds  NOI  (.liquid),  lubricating 
oils  NOI  (other  than  petroleum),  lubri- 
cating oil  NOI  (petroleum),  wax  NOI 
and  fireproofing  compounds  (except  in 
bulk),  from  Mauldin.  S.C.  Lock 
Haven.  Pa.,  Linden,  N.J.,  and  Santa  Fe 
Springs,  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Emery 
Industries,  Inc.,  P.O.  Box  628,  Maul- 
din, S.C.  29662.  Send  protests  to:  Opal 
M.  Jones,  Transport  Assistant,  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12, 
Dallas,  Tex.  75242. 

No.  MC  143973  (Sub-No.  ITA).  filed 
November  23.  1977.  Applicant:  JAN- 
AIR  DELIVERY.  INC..  BAC  Building. 
Greater  Buffalo  International  Airport. 
Cheetktowaga.  N.Y.  14225.  Applicant's 
representative:  William  J.  Hirsch. 
Suite  1125.  43  Court  Street.  Buffalo. 
N.Y.  14202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  air- 
freight facilities  at  or  near  the  Great- 
er Buffalo  International  Airport.  Buf- 
falo. N.Y..  on  the  one  hand,  and.  on 


the  other,  points  in  Allegany.  Cattar- 
augiis,  Chautauqua,  Erie,  Genesse. 
Livingston,  and  Wyoming  counties, 
N.Y.,  and  points  in  Elk,  McKean,  and 
Warren  Counties,  Pa.  restrictions:  (1) 
restricted  to  the  transportation  of 
shipments  having  an  immediate  prior 
or  subsequent  movement  by  air.  (2) 
Restricted  to  the  transportation  of 
shipments  to  be  picked  up  and  deliv- 
ered on  the  same  day,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (12)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Anne  Siler,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  910 
Federal  Building,  111  West  Huron 
Street,  Buffalo,  N.Y.  14202. 

No.  MC  144035  (Sub-No.  ITA),  filed 
December  7.  1977.  Applicant:  MINUTE 
AIR,  INC.,  6  Northway  Lane,  Latham, 
N.Y.  12110.  Applicant's  representative: 
John  J.  Ingemie  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  Commodities,  except  classes  A 
ajid  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment,  restricted  to  the  trans- 
portation of  traffic  having  an  immedi- 
ately prior  or  subsequent  movement 
by  air,  between  Albany  County  Air- 
port, Albany,  N.Y.,  and  Latham,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ulster  and  Dutchess  Coun- 
ties, N.Y.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Rotron,  Inc., 
Woodstock,  N.Y.  12498;  Bo  ice  Gage, 
Division  of  MTI,  10  Boice  Road,  Hyde 
Park,  N.Y.;  Western  Publishing  Co., 
Inc.,  North  Road,  Poughkeepsie,  N.Y. 
12601;  Delaval  Separator  Co..  Pough- 
keepsie. N.Y.  12602;  National  Microne- 
tics.  Inc..  Route  28.  West  Hurley.  N.Y. 
12491;  Superior  Concrete  Accessories. 
Inc..  64  South  Broadway.  Red  Hook, 
N.Y.  12571;  Hucktrol,  Inc..  85  Grand 
Street,  Kingston,  N.Y.  12401;  Airborne 
Freight  Corp.,  Albany  County  Airport. 
N.Y.  Send  protest  to:  Robert  A. 
Radler.  District  Supervisor,  P.O.  Box 
1167.  Albany.  N.Y.  12201. 

No.  MC  144066  TA.  filed  December 
7.  1977.  Applicant:  GORDON  A.  PAD- 
GETT TRUCKING.  INC..  306  Produc- 
tion Drive,  Fairfield.  Ohio  45014.  Ap- 
plicant's representative:  A.  Charles 
Tell.  100  Ea.st  Broad  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Slag,  in  bulk,  in  dump  vehicles. 


from  the  plantsites  of  Amercian  Mate- 
rials Corp.,  in  Bulter  County.  Ohio,  to 
the  plantsite  of  Johns-Manville  I»rod- 
ucts  Corp.,  at  or  near  Alexandria,  Ind., 
for  180  days.  Applicant  has  also  filled 
an  underlying  E3TA  seeking  up  to  90 
days  of  operationg  authority.  Support- 
ing shippers:  James  L.  Leugers.  Assis- 
tant District  Manager,  American  Ma- 
terials Corp.,  P.O.  Box  291,  600  Aug- 
sperger  Road,  Hamilton,  Ohio  45012. 
Send  protest  to:  Paul  J.  Lowry,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations-ICC, 5514-B  Federal  Building, 
550  Mann  Street,  Cincinnati,  Ohio 
45202. 

No.  MC  144067  TA.  filed  December 
6.  1977.  Applicant:  HARTFORD  CITY 
WRECKER  SERVICE.  State  Road  26. 
West.  R.R.  No.  2,  Hartford  City.  Ind. 
47348.  Applicant's  representative: 
Robert  G.  Forbes.  Esq..  300  South  Jef- 
ferson Street,  Hartford  City,  Ind. 
47348.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked  or  disabled  vehicles  (primar- 
ily semitractors)  between  points  in  the 
States  of  Indiana.  Illinois,  Michigan. 
Wisconsin.  Iowa.  Missouri.  Kentucky. 
Tennessee.  Ohio.  Pennsylvania.  New 
York,  New  Jersey,  Virginia.  Minneso- 
ta. South  Dakota.  Maryland.  Dela- 
ware, North  Carolina,  West  Virginia, 
Georgia,  Alabama,  Mississippi,  Texas. 
Oklahoma,  Kansas,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  McCammon 
Trucking,  Inc.,  Road  400  North,  Hart- 
ford City,  Ind.  47348.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street.  Suite  113,  Fort  Wayne,  Ind. 
46802. 

No.  MC  144068  TA,  filed  December 
9,  1977.  Applicant:  RUSSELL 
GRILLS,  d.b.a.  GRILLS  TRUCKING. 
2225  East  33  Avenue.  Vancouver,  Brit- 
ish Columbia,  Canada.  Applicant's  rep- 
resentative: James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98174. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Shakes 
and  shingles  from  ports  of  entry  on 
the  U.S.  international  boundary  line 
at  or  near  Blaine,  Wash.,  to  points  in 
California,  restricted  to  traffic  moving 
under  a  continuing  contract  or  con- 
tracts with  Bestwood  Industries  Ltd. 
Traffic  will  originate  at  Vancouver. 
B.C..  Canada.  Foundry  supplies,  in 
sacks,  and  drums,  including  moulding 
sand,  coal  dust,  sea  coal,  and  carbon 
raiser  from  Oakland,  lone  and  Rodeo. 
Calif.,  to  ports  of  entry  on  the  U.S.- 
Canada  boundary  line  at  or  near 
Blaine,  Wash.,  moving  under  a  con- 
tinuing contract  or  contracts  with  Bal- 
four Gutlu-ie   (Canada)  Ltd.   Traffic 
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destined  for  Vancouver,  B.C.  for  180 
days.  Supporting  shippers:  There  are 
approximately  (2)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations.  ICC,  858  Feder- 
al Building,  Seattle,  Wash.  98174. 

No.  MC  144069  TA.  filed  December 
7.  1977.  Applicant:  FREIGHTWAYS, 
INC.,  P.O.  Box  5204.  Charlotte,  N.C. 
28225.  Applicant's  representative: 
Ralph  McDonald,  P.O.  Box  2246,  Ra- 
leigh, N.C.  27602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prestressed  concrete  building 
members,  from  the  planLsite  of  Gif- 
ford-Hill  &  Co.,  Inc.,  Charlotte,  N.C, 
to  Bri.stol,  Tenn.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Gifford- 
Hill  &  Co.,  Inc.,  P.O.  Box  5204,  Char- 
lotte. N.C.  28225.  Send  protests  to:  Dis- 
trict Supervisor,  Terrell  Price,  800 
Briar  Creek  Road.  Room  CCS  16,  Mart 
Office  Building.  Charlotte,  N.C.  28205. 

No.  MC  144100  TA,  filed  December 
16.  1977.  Applicant:  CIVIC  CENTER 
TOWING,  1960  Hayes  Street,  San 
Francisco,  Calif.  94117.  Applicant's 
representative:  James  C.  Clay,  3106 
Fillmore  Street,  San  Francisco,  Calif. 
94117.  Authority  sought  to  operate  as 
a  contract  canier.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Towing  of  wrecked  and  disabled  motor 
coaches  for  Greyhound  Lines  West, 
Inc.,  from  all  points  in  Washington, 
Oregon,  Utah,  Nevada,  and  Idaho,  to 
San  Francisco.  Calif.,  under  a  continu- 
ing contract,  or  contracts,  with  Grey- 
hound Lines,  Inc.,  for  180  days.  Sup- 
porting shipper:  Greyhound  Lines, 
Inc.,  Western  Division,  480  Irwin 
Street.  San  Franci&co,  Calif.  94107. 
Send  prote.sts  to:  District  Supervisor 
Michael  M.  Butler,  211  Main.  Suite 
500.  San  Francisco.  Calif.  94105. 

Passenger  Application 

No.  MC  144086  TA,  filed  December 
2.  1977.  Applicant:  MANUEL  VERA, 
d.b.a.  SOUTHERN  TRANSPORTA- 
TION (Transporte.s  dc  Sur).  620  North 
Lincoln  Avenue.  Aurora,  111.  60505.  Ap- 
plicant's representative:  William  F. 
Castillo.  10  North  Spring  Street.  Elgin. 
111.  60120.  Authority  sought  to  operate 
as  a  conuKon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  baggage  of  passengers 
in  the  same  vehicle:  and  also  special 
and  charter  opcration.s.  in  vehicles 
with  13  prusstnger  scatiriR  capacity,  not 
including  drivers,  betv/een  Aurora, 
Kane  County,  III.,  and  Laredo,  Tex., 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (50)  state- 
ments of  support  atlaciicd  to  this  ap- 
plication which  may  be  examined  at 


the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Patricia  A.  Roscoe.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  EMD 
Building.  219  South  Dearborn  Street, 
Room  1386,  Chicago,  111.  60604. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-1661  Piled  1-19-78;  8:45  am] 
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[Notice  No.  168  TA] 

MOTOR  CARRIER  TEMPORASY  AUTHORITY 
APPLICATIONS 

December  28,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
al.so  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  I*roperty 

No.  MC  2392  (Sub-No.  lOOTA),  filed 
December  8,  1977.  Applicant:  WHEEL- 
ER TRANSPORT  SERVICE,  INC.. 
7722  F  Street.  P.O.  Box  14248,  West 
Omaha  Station,  Omaha,  Nebr.  6S114. 
Applicant's   representative:    Keith   D. 


Wheeler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Resin  and;  (2)  resin-water  soluable,  in 
bulk,  in  tank  vehicles,  from  Detroit, 
Mich.,  to  Denver,  Colo.;  Chicago,  De- 
catur, Mapleton,  Moline,  Peoria,  and 
Rockford.  111.;  Elkhart.  Gary.  Ham- 
mond, Indianapolis.  Kendallville. 
Mishawaka,  South  Bend,  and  Warsaw, 
Ind.;  Bettendorf,  Cedar  Rapids,  Dav- 
enport, Dubuque,  and  Waterloo,  Iowa; 
Kansas  City  and  Wichita,  Kans.;  Be- 
atrice, Lincoln,  and  Omaha,  Nebr.;  De- 
fiance, Lima,  and  Toledo,  Ohio;  Beloit, 
Kenosha,  Madison,  Milwaukee,  and 
Racine,  Wis.,  and  their  respective  com- 
mercial zones  on  all  of  the  above  cities 
listed,  for  180  days.  Supporting 
shipper(s):  Prank  P.  Tobakos.  General 
Manager.  IMC  Foundry  I*roducts. 
17350  Ryan  Road.  Detroit.  Mich. 
48212.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  32882  (Sub-No.  89TA).  filed 
November  23,  1977.  Applicant: 
MITCHELL  BROS.  TRUCK  LINES. 
3841  North  Columbia  Boulevard.  P.O. 
Box  17039.  Portland.  Oreg.  97217.  Ap- 
plicant's representative:  Edward  G. 
Rawle.  P.O.  Box  17039.  Portland, 
Oreg.  97217.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pipe  and  pipe  fittings,  couplings, 
connections,  and  accessories  (except 
iron  or  steel  and  commodities  because 
of  size  or  weight  require  the  use  of 
special  equipment),  from  the  plant  or 
warehouse  sites  of  Armco  Steel  Corp., 
Metal  Products  Division,  in  Madera 
County,  Calif.,  to  points  in  Arizona, 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada.  New  Mexico.  North 
Dakota.  Oklahoma,  Oregon.  South 
Dakota,  't'exas,  Utah,  Washington,  and 
Wyoming,  restricted  to  traffic  origi- 
nating at  the  above  plant  or  ware- 
house sites  and  destined  to  points  indi- 
cated above,  and  further  restricted 
against  the  transportation  of  oilfield 
commodities  as  defined  in  Mercer-Ex- 
tension-Oilfield Commodities,  74  MCC 
459,  for  180  days.  Supporting  shipper: 
Armco  Steel  Corp.,  24  North  Main 
Street,  Middletown,  Ohio  45043.  Send 
protests  to:  R.  V.  Dubay.  District  Su- 
pervisor. Interstate  Commerce  Conr- 
mission.  Bureau  of  Operations.  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97:.'04. 

No.  MC  49387  (Sub-No.  51TA),  filed 
November  25,  1977.  Applicant:  ORS- 
CIIELN  BROS.  TRUCK  LINES,  INC., 
U.S.  Highway  24  East,  P.O.  Box  658. 
Moberly.  Mo.  65270.  Applicant's  repre- 
sentative: Frank  W.  Taylor.  Jr.,  Suite 
680,  1221  Baltimore  Avenue.  Kansas 
City,  Mo.  61105.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Merchandise  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plant  and 
warehouse  facilities  of  Kraft.  Inc..  at 
Springfield,  Mo.,  to  points  in  Arkan- 
sas. Kansas,  Oklahoma,  Texas,  and 
New  Mexico,  restricted  to  traffic  origi- 
nating at  the  above-named  origin  and 
destined  to  the  above-named  destina- 
tion states,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kraft,  Inc.,  500 
Peshtigo  Court,  Chicago,  111.  60690. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo. 

No.  MC  61231  (Sub-No.  113TA).  filed 
December  8.  1977.  Applicant:  ACE 
LINES.  INC..  4143  East  43d  Street. 
Des  Moines.  Iowa  50317.  Applicant's 
representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines. 
Iowa  50309.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Irrigation  systems  and  parts  of  ir- 
rigation systems,  from  Brooten.  Minn., 
to  points  in  Arizona,  Arkansas.  Colora- 
do, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  Mon- 
tana, Nebraska.  New  Mexico.  North 
Dakota.  Ohio.  Oklahoma.  South 
Dakota,  Texas.  Wisconsin,  and  Wyo- 
ming, for  180  days.  Supporting 
Bhipper(s):  Valmont  Industries,  Inc., 
Valley.  Nebr.  68064.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  Iowa  50309. 

No.  MC  82079  (Sub-No.  57TA).  filed 
December  9,  1977.  Applicant:  KELLER 
TRANSFER  LINE,  INC..  5635  Clay 
Avenue.  SW.,  Grand  Rapids.  Mich. 
49508.  Applicant's  representative: 
Edward  Malinzak.  900  Old  Kent  Build- 
ing, Grand  Rapids,  Mich.  49503.  Au- 
thority sought  to  operate  as  a  common 
'  carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
in  mechanfcally  refrigerated  vehicles, 
(except  in  bulk),  from  the  plantsites 
and  Warehouse  facilities  of  General 
Poods  Corp.  in  Bettendorf,  Iowa,  to 
points  in  Indiana  and  Michigan,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  General  Foods  Corp., 
White  Plains.  N.Y.  10605.  Send  Pro- 
tests to:  C.  R.  Flemming.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  225 
Federal  Building.  Lansing.  Mich. 
48933. 

No.    MC    100666    (Sub-No.    372TA). 
filed   December    12,    1977.   Applicant: 


MELTON  TRUCK  LINES,  INC.,  P.O. 
Box  7666.  1129  Grimmett  Drive. 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: William  P.  Barker.  3535 
Northwest  58th  Street,  National  Foun- 
dation Life  Building,  Suite  280,  Okla- 
homa City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, .  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition 
board,  from  the  facilities  of  MacMillan 
Bloedell.  Inc..  located  at  Ashtabula. 
Ohio,  to  points  in  Alabama.  Arkansas, 
Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana.  Michigan.  Mississippi.  Mis- 
souri, Ohio,  Oklahoma,  Tennessee, 
Texas,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
MacMillan  Bloedell,  Inc.,  6540  Powers 
Ferry  Road,  Atlanta,  Ga.  30339.  Send 
protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor.  T-9038  U.S.  Postal 
Ser\'ice  Building,  New  Orleans,  La. 
70113. 

No.  MC  107403  (Sub-No.  1049TA), 
filed  December  12,  1977.  Applicant: 
MATLACK,  INC.,  10  West  Baltimore 
Avenue,  Landsdowne,  Pa.  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Spent  aluminvTn  chloride,  in  bulk,  in 
tank  vehicles,  from  Freeport,  Tex.,  to 
Baton  Rouge  and  Bayou  Sorrel,  La., 
restricted  to  the  transportation  of 
shipments  moving  in  carbo-glass  lined 
trailers,  for  180  days.  Supporting 
shipper(s):  Kai.ser  Aluminum  & 
Chemical  Corp.,  P.O.  Box  1031.  Eaton 
Rouge,  La.  70821.  Send  protests  to:  T. 
M.  Esposito.  Transportation  Assistant, 
600  Arch  Street.  Room  3238.  Washing- 
ton, D.  C.  20423. 

No.  MC  110525  (Sub-No.  1218TA), 
filed  December  8,  1977.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  East  Lancasger  Avenue,  P.O. 
Box  200,  Downingtown,  Pa.  19335.  Ap- 
plicant's representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Photographic  products  and  chemicals 
(except  in  bulk),  from  Rochester,  N.Y., 
to  points  in  New  Jersey,  restricted  to 
traffic  handled  in  continuous  move- 
ment with  Liquid  Chemicals,  in  Bulk, 
in  Sealed  tanks,  from  Graselli,  N.J.,  to 
Rochester.  N.Y..  for  180  days.  Sup- 
.  porting  shipper(s):  E.  I.  DuPont  deNe- 
mours  &  Co.,  1007  Market  Street,  Wil- 
mington, Del.  19898.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assis- 
tant. 600  Arch  Street,  Room  3238, 
Philadelphia.  Pa,  19106.   " 

No.  MC  111729  (Sub-No.  721TA). 
filed  December  12.  1977.  Applicant: 
PUROLATOR      COURIER      CORP.. 


3333-New  Hyde  Park  Road.  New  Hyde 
Park,  N.Y.  11040.  Applicant's  represen- 
tative: Elizabeth  L.  Henoch  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
and  audit  and  accounting  media  of  aU 
kinds,  between  Birmingham,  Ala.,  on 
the  one  hand,  and,  on  the  other,  Lou- 
isville, Owensboro,  and  Paducah.  Ky., 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  (1)  Durr-Fillauer  Medical, 
Inc.,  645  South  McDonough  Street, 
Montgomery,  Ala.  (2)  South  Central 
Bell  Telephone  Co.,  302  Phoenix 
Building,  1706  2d  Avenue  North.  Bir- 
mingham. Ala.  35203.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  112989  (Sub-No.  56TA),  fUed 
November  23,  1977.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC..  85647 
Highway  99  South.  Eugene.  Oreg. 
97405.  Applicant's  representative: 
John  W.  White,  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pipe  and  pipe  fittings,  couplines, 
connections,  and  accessories  (except 
iron  or  .steel  and  commodities  because 
of  size  and  weight,  require  the  use  of 
special  equipment),  from  the  plarit  or 
warehouse  sites  of  Armco  Steel  Corp., 
Metal  Products  Division,  in  Madera 
County,  Calif.,  to  points  in  Arizona, 
Colorado.  Idaho,  Kansas  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North 
Dakota,  Ol'.Iahoma,  Oregon.  Soutii 
Dakota.  Texas.  Utah.  Washington,  and 
Wyoming,  restricted  to  traffic  origi- 
nating at  the  above  plant  or  ware- 
house sites  and  destined  to  points  indi- 
cated above,  and  further  restricted 
against  the  lianspcrtation  of  oil  field 
commodities  as  defined  in  Mercer-Ex- 
terision-Oilfield  Commodities,  74  MCC 
459,  for  180  day?.  Supporting  sliipper: 
Armco  Steel  Corp.,  24  North  Main 
Street,  Middletown,  Ohio  45043.  Send 
protests  to:  District  Supervisor  A..E. 
Odoms,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114  Pio- 
neer Courthouse,  555  Southwest  Yam- 
hill Street,  Portland,  Oreg.  97204. 

No.  MC  116110  (Sub-No.  24TA),  filed 
November  25,  1977.  Applicant:  P.C. 
WHITE  TRUCK  LINE,  INC.,  P.O. 
Box  1488,  Murray  Rd.,  Donthan,  Ala. 
36301.  A.pplicant's  representative: 
Bruce  E.  Mitchell,  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  doors,  mirrors,  plastic  articles, 
moldings  and  metal  shapes,  and  mate- 
rials   and    accessories    thereto,    and 
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items  used  in  the  Installation  thereof, 
from  the  plantsite  of  Slimfold  Manu- 
facturing Co..  Inc.,  located  at  or  near 
Dothan,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
and  (2)  materials,  equipment,  and  sup- 
plies used  or  useful  in  the  manufac- 
ture or  installation  of  the  commodities 
described  in  (1)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  or  storage  fa- 
cilities of  Slimfold  Mandfacturing  Co., 
Inc.,  located  at  nor  near  Dothan,  Ala., 
for  180  days.  Supporting  shipper: 
Slimfold  Manufacturing  Co.,  Inc..  P.O. 
Box  6416,  Dothan.  Ala.  37301.  Send 
protests  to:  Mable  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  133937  (Sub-No.  23TA).  filed 
November  25,  1977.  Applicant:  CARO- 
LINA CARTAGE  CO.,  INC.,  P.O.  Box 
45096,  Atlanta  Airport,  Atlanta,  Ga. 
30320.  Applicant's  representative: 
Henry  P.  Willimon,  P.O.  Box  1075, 
Greenville.  S.C.  29602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
on  hangers,  in  polyethlene  bags,  flats, 
rack.s,  and  packs,  (1)  between  points  in 
Alabama,  Florida,  Georgia,  Mississip- 
pi, and  Tennessee,  on  the  one  hand, 
and,  on  the  other,  Dallas,  and  Fort 
Worth.  Tex.,  Houston,  Tex.,  New  Or- 
leans, La.,  St.  Louis  and  Kansas  City, 
Mo..  Detroit,  Mich.,  Los  Angeles  and 
San  Francisco,  Calif.,  and  Chicago,  111., 
and  (2)  between  points  in  Alabama, 
Florida,  Mississippi,  and  Tennessee,  on 
the  one  hand,  and,  on  the  other,  At- 
lanta. Ga..  for  180  days.  Supporting 
shippers:  There  are  approximately  18 
statements  of  support  attached  to  the 
application.  Send  protests  to:  Sara  K. 
Davis.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  1252 
West  Peachtree  Street.  NW.,  Room 
300.  Atlanta.  Ga.  30309. 

No.  MC  134105  (Sub-No.  224TA). 
filed  November  23,  1S77.  Applicant: 
Celeryvale  Transport,  Inc..  1318  East 
23d  Street.  Chattanooga.  Tenn.  37402. 
Applicant's  representative:  Daniel  O. 
Hands.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  111.  60068.  Au- 
thority sought  to  bperate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  and  meat  by-products  and 
articles  distributed  b>  meat  packing- 
houses, as  described  in  Sections  A  and 
C  oS  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
the  plantsite  and  warehouse  facilities 
of  The  Meat  Co.  at  Callioun,  Ga.  and 
Chattanooga.  Tenn.,  to  Chicago, 
Forest  Park,  and  Mount  Vernon,  111.; 
Evansville,  Greensburg,  and  Pennville. 


Ind.;  Ely  and  Fort  Madison.  Iowa;  De- 
troit and  Kalamazoo.  Mich.;  Newark 
and  Trenton.  N.J.;  Brooklyn  and  New 
York.  N.Y.:  Akron.  Bellefontaine. 
Cleveland.  Cincirmati.  Middleville.  and 
St.  Marys.  Ohio;  Allentown,  Bemville. 
Erie,  Germyn,  Philadelphia,  Scranton, 
and  Souderton,  Pa.;  Knoxville,  Mem- 
phis, and  Nashville,  Tenn.;  and  Eau 
Claire  and  Milwaukee,  Wis.;  and  the 
commercial  zones  of  the  above-named 
points.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Meat  Co..  Waterworks  Road, 
Calhoun,  Ga.  Send  protests  to:  District 
Supervisor  Joe  J.  Tate,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. Suite  A-422.  U.S.  Court 
House.  801  Broadway,  Nashville,*  Tenn. 
37203. 

No.  MC  113459  (Sub-No.  116TA). 
filed  December  8.  1977.  Applicant:  H.J. 
JEFFRIES  TRUCK  LINE,  INC.,  4720 
S.  Shields.  P.O.  Box  94850.  Oklahoma 
City.  Okla.  73109.  Applicant's  repre- 
sentative: James  W.  Hightower.  136 
Wyrmewood  Professional  Building. 
Dallas,  Tex.  75224.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electric  cable,  on  reels, 
from  the  plantsite  of  Superior  Cable 
Corp.,  at  Brownwood,  Tex.,  to  points 
in  Arkansas,  Colorado,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico. 
North  Dakota,  Ohio,  Oklahoma,  Utah, 
Wisconsin,  and  Wyoming,  for  180  days. 
Supporting  shipper(s):  Superior  Cable 
Corp.,  1928  Main  Avenue,  SE..  P.O. 
Box  489.  Hickory.  N.C.  28601.  Send 
protests  to:  Joe  Green.  District  Super- 
visor, Room  240  Old  Post  Office  & 
Court  House  Building,  215  Northwest 
3d,  Oklahoma  City,  Okla.  73102. 

No.  MC  113651  (Sub-No.  246TA), 
filed  December  12,  1977.  Applicant: 
INDIANA  REFRIGERATOR  LINES. 
INC..  P.O.  Box  552,  Riggin  Road. 
Muncie.  Ind.  47305.  Applicant  s  repre- 
sentative: George  E.  Batty.  P.O.  Box 
552.  Riggin  Road.  Muncie.  Ind.  47305. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products as  described  In  Sections  A 
and  C  of  Appendix  I  to  the  Report  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Nashville. 
Tenn..  to  Atlanta  and  Dublin.  Ga.; 
Baltimore.  Md.;  Boston.  Mass.; 
Charleston,  S.C;  Chicago,  111.;  Clare- 
mont.  N.H.;  Holly  Ridge.  N.C;  King 
George.  Va.;  Philadelphia  and  Pitts- 
burgh. Pa.;  New  York,  N.Y.;  and  West- 
minister, Vt.,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  fa- 
cilities of  Baltz  Brothers  Packing  Co. 
at  or  near  Nashville,  Tenn.,  and  des- 


tined to  the  named  destinations,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Baltz  Brothers  Packing 
Co.,  1612  Elm  Hill  Road,  Nashville, 
Tenn.  37210.  Send  protests  to:  J.  H. 
Gray.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  115162  (Sub-No.  398TA), 
filed  December  12,  1977.  Applicant: 
POOLE  TRUCK  LINE,  INC..  P.O.  Box 
1247.  Evergreen.  Ala.  36601.  Appli- 
cant's representative:  Robert  E.  Tate 
(Same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Composition 
board,  from  Ashtabula,  Ohio,  to  points 
in  the  United  States  in  and  east  of 
Texas,  Oklahoma.  Missouri.  Illinois, 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  MacMillan 
Bloedel  Building  Materials.  6540 
Powers  Perry  Road,  Atlanta.  Ga. 
30339.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham.  Ala.  35203. 

No.  MC  115841  (Sub-No.  583TA). 
filed  December  9,  1977.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION. INC..  9041  Executive 
Park  Drive.  Suite  110.  Building  100. 
Knoxville.  Tenn.  37919.  Applicant's 
representative:  E.  Stephen  Heisley. 
666  11th  Street.  NW..  805  McLachlen 
Bank  Building.  Washington.  D.C.  Au- 
thority sought  to  operate  as  a  commx>n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
juices,  from  Cameron  and  Hidalgo 
Counties,  Tex.,  to  points  in  Washing 
ton.  Oregon.  California.  Nevada 
Idaho.  Vermont.  Arizona,  Montana 
Wyoming.  Colorado.  New  Mexico 
North  Dakota,  Nebraska.  Kansas 
Oklahoma.  Minnesota.  Iowa.  Missouri 
Arkansas.  Louisiana.  Illinois,  Michi 
gan.  Ohio.  Kentucky,  Tennessee,  and 
Mississippi,  for  180  days.  Supporting 
shipper(s):  (1)  Texsun  Corp.,  P.O.  Box 
327,  Weslaco,  Tex.  78596.  (2)  Texas 
Citrus  Exchange,  P.O.  Box  480.  Edin- 
burg.  Tex.  78539.  Send  protests  to:  Joe 
J.  Tate.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Suite  A-422.  U.S.  Court 
House.  801  Broadway.  Nashville.  Tenn. 
37203. 

No.  MC  115841  (Sub-No.  586TA), 
filed  December  12,  1977.  Applicant: 
COLONIAL  REFRIGERATED 

TRANSPORTATION,  INC.,  9041  Ex- 
ecutive Park  Drive,  Suite  110,  Knox- 
ville, Tenn.  37919.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Elev« 
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enth  Street,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prepared  flour  mixes  and  frosting 
m,ixes,  from  the  plantsite  and  storage 
facilities  of  Chelsea  Milling  Co.,  at  or 
near  Chelsea,  Mich.,  to  points  in  Geor- 
gia, North  Carolina,  South  Carolina, 
and  Virginia,  for  180  days.  Supporting 
shipper(s):  Chelsea  Milling  Co.,  Chel- 
sea, Mich.  Send  protests  to:  Joe  J. 
Tate,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  Term. 
37203. 

No.  MC  116133  (Sub-No.  16TA),  filed 
December  12,  1977.  Applicant:  POL- 
LARD DELIVERY  SERVICE,  INC.. 
Washington  National  Airport.  Hanger 
No.  8.  Room  213,  Washington,  D.C. 
20001.  Applicant's  representative: 
Peter  A.  Greene,  Caldwell  &  Greene, 
900  7th  Street,  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  articles 
of  imusual  value,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities which  because  of  their  size 
and  weight  require  special  equipment), 
between  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  Newark  In- 
ternational Airport,  Newark,  N.J.,  and 
John  P.  Kennedy  International  Air- 
port, Jamaica,  N.Y.,  restricted  to  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  air,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  (1)  Circle 
Air  Freight  Corp.,  Baltimore-Washing- 
ton International  Airport,  Md.  (2) 
Summit  Airlines,  Inc.,  Philadelphia  In- 
ternational Airport,  Philadelphia,  Pa. 
(3)  The  Flying  Tiger  Line,  Philadel- 
phia International  Airport,  Pa.  Send 
protests  to:  W.  C.  Hersman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 12th  and  Constitution 
Avenue,  NW.,  Room  1413,  Washing- 
ton, D.C.  20423. 

No.  MC  117119  (Sub-No.  662TA), 
filed  December  12,  1977.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Springs,  Ark. 
72728.  Applicant's  representative: 
Gerald  K.  Gimmel,  4  Professional 
Drive,  Suite  145,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  cocoa,  chocolate,  and 
products  related  thereto,  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  production,  distribution, 
and  sale  of  the  above  named  conunod- 
ities,  from  the  plantsites  and  storage 
facilities  of  Hershey  Foods  Corp.,  at 
Derry  Township,  Dauphin  County, 
Pa.,  to  points  in  and  west  of  Wiscon- 


sin, Illinois,  Missouri,  Arkansas,  Texas, 
and  Memphis,  Tenn.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Hershey  Food  Corp.,  19  East  Choco- 
late Avenue.  Hershey.  Pa.  17033.  Send 
protests  to:  William  H.  Land.  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  119443  (Sub-No.  37TA),  filed 
November  25,  1977.  Applicant:  P.  E. 
KRAMME,  Inc.,  Main  Street,  Monroe- 
vllle.  N.J.  08343.  Applicant's  represen- 
tative: Gerald  K.  Kramme  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Chocolate  products,  in 
bulk.  In  tank  vehicles,  from  the  facili- 
ties of  Cadbury.  Corp.,  located  in  the 
Humboldt  Ind.  Park,  at  or  near  Hazle- 
ton.  Pa.,  to  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
on  the  Niagara  and  St.  Lawrence 
Rivers,  and  at  or  near  Champlain, 
Rouses  Point,  and  Trout  River,  N.Y., 
for  150  days.  Traffic  to  be  interlined 
with  Canadian  carrier  at  ports  of 
entry  not^d  above.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Cadbury  Corp.,  Hum- 
boldt Ind.  Park,  Hazleton.  Pa.  18201. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Commission,  428 
East  State  Street.  Room  204.  Trenton. 
N.J.  08608. 

No.  MC  119493  (Sub-No.  172TA). 
filed  December  8.  1977.  Applicant: 
MONKEM  COMPANY.  INC.,  P.O. 
Box  1196,  West  20Lh  Street  Road, 
Joplin,  Mo.  64801.  Applicant's  repre- 
sentative: Lawrence  F.  Kloeppel,  P.O. 
Box  1196,  Joplin,  Mo.  64801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feeds,  from  East  St.  Louis,  111., 
to  New  Ulm  and  Wilmar,  Minn.;  Madi- 
son, Wis.;  Monmouth  and  Danville, 
111.;  Henderson,  Ky.;  and  Memphis. 
Term.,  for  180  daj's.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  International 
Multifoods  Corp.,  1200  Multifoods 
Building.  Minneapolis.  Mirm.  55402. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  119789  (Sub-No.  398TA), 
filed  December  ,8,  1977.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO,  INC.,  P.O.  Box  6188,  Dallas, 
Tex.  75222.  Applicants  representative: 
James  K.  Newbold,  Jr.,  P.O.  Box  6188, 
Dallas,  Tex.  75222.  Authority  sought 
to  operate  as  a  common  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting:  Transformers  and  parts 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  Arcadia,  Fla.,  to 
points  in  California,  Idaho.  Iowa. 
Kansas,  Minnesota,  Missouri,  New 
Mexico,  Oregon,  and  Washington,  for 
180  days.  Supporting  shlpper(s):  Cen- 
tral Moloney  Transformer  Division, 
Colt  Industries,  Inc.,  311  West  Palmet- 
to, Arcadia,  Fla.  33821.  Send  protests 
to:  Opal  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  119917  (Sub-No.  46TA),  filed 
November  2.5,  1977.  Applicant: 
DUDLEY  TRUCKING  CO..  INC.,  724 
Memorial  Drive  SE.,  Atlanta,  Ga. 
30316.  Applicant's  representative:  Wil- 
liam P.  Dudley  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  located  at  or  near 
Warner  Robbins,  Ga..  to  Williams- 
burg, Va.  and  points  in  its  commercinl 
zone,  for  ISO  days.  Anplicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operatinu  authority.  Sup- 
porting shipper:  Midland  Glass  Co., 
P.O.  Box  557,  Cliffwood.  N.J.  07721. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Interstate  Com- 
merce ComojiEsion.  1252  West  Peach- 
tree  Street  NW.,  Room  300,  Atlanta, 
Ga.  30309. 

No.  MC  120937  (Sub-No.  4TA).  filed 
December  7,  1977.  Applicant:  CITY 
DELIVERY,  INC..  1315  East  Gibson 
Lane,  P.O.  Box  20686,  Phoenix,  Ariz. 
85034.  Applicant's  representative:  A. 
Michael  Bernstein,  1441  East  Thomas 
Road,  Phoenix,  Ariz.  85014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  General  comtnod- 
ities,  between  Phoenix,  Ariz.,  and 
Grand  Canyon,  Ariz.,  serving  no  inter- 
mediate points;  and  (2)  between  Flag- 
staff, Ariz.,  and  Grand  Canyon,  Ariz., 
serving  no  intermediate  points;  and  (3) 
between  Phoenix,  Ariz.,  and  Hillside, 
Ariz.,  for  180  days.  Applicant  intends 
to  interline  at  Phoenix,  Flagstaff,  and 
Hillside,  Ariz.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  Asperating  authority.  Support- 
ing shipper(s):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  Ariz. 
85025. 

No.  MC  121664  (Sub-No.  30TA),  filed 
December  12,  1977.  Applicant:  G.  A. 
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HORNADY.  CECIL  M.  HORNADY, 
AND  B.  C.  HORNADY.  a  partnership, 
d.b.a.  HORNADY  BROTHERS 
TRUCK  LINE,  P.O.  Box  846.  Monroe- 
ville.  Ala.  36460.  Applicant's  represen- 
Utive:  W.  E.  Grant.  1702  First  Avenue 
South.  Birmingham.  Ala.  35233.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pipe, 
plastic  pipe  fittings,  and  connections, 
valves,  and  materials  and  supplies 
used  in  the  Installation  thereof,  from 
Geneva  County.  Ala.,  to  points  in  the 
United  States  in  and  east  of  Texas. 
Oklahoma.  Kansas,  Missouri,  Iowa, 
and  Minnesota,  and  materials  and 
supplies  used  in  the  manufacture  of 
commodities  named  above,  from  points 
in  the  United  States  in  and  east  of 
Texas,  Oklahoma.  Kansas,  Missouri, 
Iowa,  and  Minnesota,  to  Geneva 
County,  Ala.,  for  180  days.  Supporting 
shipper(s):  (1)  Samson  Plastic  Conduit 
and  Pipe  Corp.,  P.O.  Box  325,  Samson. 
Ala.  36477.  (2)  Slocomb  Plastic  Pipe 
and  Products,  Inc.,  P.O.  Drawer  J.  Slo- 
comb. Ala.  36375.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616.  2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  124078  (Sub-No.  762TA), 
filed  November  15.  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street.  Milwaukee.  Wis. 
53246.  Applicant's  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transport- 
ing: Spent  phosphoric  acid,  liquid,  in 
bulk,  in  tank  vehicles,  from  Carollton, 
Franklin,  LaGrange,  and  Newnan.  Ga., 
tp  Natchez  and  Laurel.  Miss.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Mobil  Chemical  Co..  Morris  L. 
Creps.  P.O.  Box  26683.  Richmond,  Va. 
23261.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  124078  (Sub-No.  769TA), 
filed  December  12,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street.  Milwaukee,  Wis. 
53246.  Applicant's  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Flour,  in  bulk,  from  Toledo.  Ohio, 
to  Buffalo,  N.Y.:  Chicago.  III.;  Pitts- 
burgh and  Philadelphia,  Pa.;  Fair 
Lawn,  N.J.;  Richmond,  Va.;  and  Atlan- 
ta, Ga..  for  180  days.  Supporting 
shipper(s):  Nabisco.  Inc..  Toledo  Flour 


Mill,  P.O.  Box  2208,  Central  Station, 
Toledo.  Ohio  43603.  (P.  R.  ReiUy.  Jr.) 
Send  protests  to:  Gail  Daugherty. 
Transportaiton  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  125293  (Sub-No.  IOTA),  filed 
December  2.  1977.  Applicant:  INDUS- 
TRIAL CONTRACT  CARRIERS. 
INC..  14750  Southwest  72d  Avenue. 
Tigard.  Oreg.  97233.  Applicant's  repre- 
sentative: Philip  G.  Skofstad.  1300 
N.E.  Linden.  Gresham.  Oreg.  97030. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Cellu- 
lose fibre  products,  insulating  materi- 
al, fibered  ground  cover,  in  packages, 
from  Portland.  Oreg.  to  points  in  Cali- 
fornia. Colorado.  Idaho.  Nevada. 
Oregon.  Utah.  Washington,  and  Wyo- 
ming; and  (2)  Borates,  in  packages, 
from  Wilmington,  Richland,  and 
Trona.  Calif.,  to  Portland.  Oreg.. 
under  a  continuing  contract  with 
Fibron  Corp..  for  180  days.  Supporting 
shipper:  Fibron  Corp..  8614  North 
Crawford  Street,  Portland.  Oreg.  Send 
protest  to:  District  Supervisor  A.E. 
Odoms.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  114  Pio- 
neer Courthouse.  555  SW  Yamhill  St., 
Portland.  Oreg.  97204. 

No.  MC  125433  (Sub-No.  134TA), 
filed  November  23.  1977.  Applicant:  P- 
B  TRUCK  LINE  CO..  1945  South  Red- 
wood Road.  Salt  Lake  City.  Utah 
84104.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  pipe  fittings,  couplings,  con- 
nections and  accessories,  (except  iron 
or  steel  and  commodities  which  be- 
cause of  size  and  weight  require  the 
use  of  special  equipment),  from  the 
plant  or  warehouse  facilities  of  Armco 
Steel  Corp.  in  Madera  County,  Calif., 
to  points  in  Arizona,  Colorado,  Idaho. 
Kansas,  Montana,  Nebraska,  Nevada. 
New  Mexico.  North  Dakota,  Oklaho- 
ma, Oregon,  South  Dakota.  Texas. 
Utah.  Washington,  and  Wyoming,  re- 
stricted td  traffic  originating  at  the 
above  plants  or  warehouse  sites  and 
destined  to  points  indicated  above,  and 
further  restricted  against  the  trans- 
portation of  oilfield  commodities  as 
defined  in  Mercer-Extension-74  MCC 
459,  for  180  days.  Supporting  shipper: 
Armco  Steel  Corp.,  C.W.  Hall,  Director 
of  Transportation,  24  North  Main 
Street.  Middletown.  Ohio  45043.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  5301  Fed- 
eral Building.  125  South  State  Street. 
Salt  Lake  City.  Utah  84138. 

No.  MC  133689  (Sub-No.  156TA). 
filed  November   23.    1977.   Applicant: 


OVERLAND  EXPRESS,  INC.,  719 
First  Street  SW..  New  Brighton.  Minn. 
55112.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  Bettendorf,  Iowa,  to  points  in  Il- 
linois. Indiana.  Kentucky.  Michigan. 
Ohio,  and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  a  line  begin- 
ning at  the  Pennsylvania-Maryland 
State  line  (near  Hancock,  Md.),  thence 
along  U.S.  Highway  522  to  Junction 
U.S.  Highway  322  (near  Lewistown, 
Pa.),  thence  along  U.S.  Highway  322  to 
Junction  Permsylvania  Highway  144  to 
U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  the  Peruisylvania-New 
York  State  line  (near  Genesee,  Pa.), 
for  180  days.  Applicant  has  also  filed 
~an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  SupFNjrt- 
ing  shipper:  General  Foods  Corp.,  250 
North  Street,  White  Plains,  N.Y. 
10625.  Send  protests  to:  Marion  L. 
Cheney,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 414  Federal  Building  and 
U.S.  Courthouse.  110  South  14th 
Street,  Minneapolis.  Minn.  55401. 

No.  MC.  133741  (Sub.No.  23TA). 
filed  December  2.  1977.  Applicant:  OS- 
BORNE TRUCKING  CO..  INC..  1008 
Sierra  Drive.  Riverton.  Wyo.  82501. 
Applicant's  representative:  John  T. 
Wlrth.  2310  Colorado  State  Bank 
Building,  1600  Broadway.  Denver. 
Colo.  80202.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  from  the  Philipsburg. 
Mont.,  commercial  zone  to  points  in 
Colorado,  Wyoming  and  that  part  of 
Nebraska  on  and  west  of  U.S.  Highway 
83.  Restrictions:  Restricted  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Star  Studs.  Inc.  Afton. 
Wyo..  under  a  continuing  contract 
with  Star  Studs.  Inc..  for  180  days. 
Supporting  shipper:  Star  Studs.  Inc. 
P.O.  Box  1730.  Afton.  Wyo.  83110. 
Send  protests  to:  District  Supervisor. 
Paul  A.  Naughton,  Interstate  Com- 
merce Commission,  Room  105  Federal 
Building  and  Court  House.  Ill  South 
Wolcott.  Casper.  Wyo.  82601. 

No.  MC  134262  (Sub-No.  15  TA). 
filed  December  5.  1977.  Applicant: 
FARMERS  FEED  AND  SUPPLY 
TRANSPORTATION.  INC..  Boyden, 
Iowa  51234.  Applicant's  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  and  animal 
feed  ingredients  (except  liquids  in 
bulk),  (a)  from  Polk  and  Sullivan 
Counties.  Term.,  and  Manistee 
County.  Mich.,  to  points  in  Kansas, 
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Nebraska.  South  Dakota.  Missouri. 
Iowa.  Mirmesota.  and  Wisconsin,  and 
(b)  from  Brown  and  Marathon  Coun- 
ties. Wis..  Blue  Earth  County,  Minn., 
and  Webster  and  Wright  Counties, 
Iowa,  to  points  in  Michigan.  Indiana, 
Kentucky.  Alabama,  and  Tennessee, 
restricted  to  a  transportation  service 
to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  Farmers 
Peed  and  Supply,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
HH'A  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
H.  G.  Heusinkveld,  President,  Farmers 
Feed  and  Supply,  In.,  Boyden,  Iowa 
51234.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street.  Omaha.  Nebr. 
68102. 

No.  MC  135082  (Sub-No.  58  TA). 
filed  November  23.  1977.  Applicant: 
BURSCH  TRUCKING  INC.,  d.b.a. 
ROADRUNNER  TRUCKING,  INC.. 
P.O.  Box  26748.  415  Rankin  Road  NE.. 
Albuquerque.  N.  Mex.  87125.  Appli- 
cant's representative:  Randall  R.  Sain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-fabricated 
buildings,  (knocked  down  or  In  sec- 
tions), and  materials,  equipment  and 
supplies  incidental  to  the  erection  and 
completion  of  such  buildings,  from  the 
plantsite  of  Mid-West  Steel  Building 
Co.,  Inc..  at  Houston.  Tex.,  to  points  in 
New  Mexico.  Arizona.  Colorado.  Wyo- 
ming. Montana.  Idaho.  Washington. 
Oregon,  and  Utah,  for  180  days.  Appli- 
cant has  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Mid-West 
Steel  Building  Co.,  Inc.,  P.O.  Box 
40338,  Houston,  Tex.  77040.  Send  pro- 
tests to:  Darrell  W.  Hammons,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 517  Gold  Avenue  SW.,  Albu- 
querque, N.  Mex.  87101. 

No.  MC  135553  (Sub-No.  IITA),  filed 
December  8,  1977.  Applicant:  HENRY 
ANDERSEN,  INC.,  P.O.  Box  75,  King 
George,  Va.  22485.  Applicant's  repre- 
sentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW.,  Washington.  D.C.  20005.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paints,  coatings, 
and  resins  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Oak  Creek.  Wis.,  to  points 
in  Texas.  Arizona.  New  Mexico,  Cali- 
fornia, Oregon.  Washington.  Montana. 
Idaho,  Utah,  Nevada.  Colorado,  and 
Wyoming,  under  a  continuing  con- 
tract, or  contracts,  with  PPG  Indus- 
tries, Inc.,  One  Gateway  Center,  Pitts- 
burgh. Pa.  15222.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting   shippers):    PPG    Industries. 


Inc..  One  Gateway  Center,  Pittsburgh, 
Pa.  15222.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  10-502,  Federal  Build- 
ing, 400  North  8th  Street,  Richmond, 
Va.  23240. 

No.  MC  138054  (Sub-No.  19TA).  filed 
December  8,  1977.  Applicant: 
CONDOR  CONTRACT  CARRIERS, 
INC.,  656  Wooster  Street,  Lodi,  Ohio 
44254.  Applicant's  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Infant  feeding  equip- 
ment, from  Tionesta  and  Oil  City,  Pa., 
and  Ravenna.  Ohio,  to  points  in  Arizo- 
na. California,  Nevada.  Washington, 
and  Oregon,  under  a  continuing  con- 
tract, or  contracts,  with  Questor  Corp.. 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Questor  Corp..  1801  Spiel- 
busch  Avenue,  Toledo,  Ohio  43691. 
Send  protests  to:  James  Johnson.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  731  Federal  Office  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  138438  (Sub-No.  20TA),  filed 
December  7,  1977.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  9,  Box  26,  15 
East  Oak  Ridge  Drive,  Hagerstown, 
Md.  21740.  Applicant's  representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
Md.  21740.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Insulation  and  insulating  materi- 
als, from  Hagerstown,  Md.,  and  its 
commercial  zone,  to  points  in  the 
States  of  Pennsylvania,  West  Virginia, 
and  Virginia,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Suburban  In- 
sulation, Inc.,  Maugans  Avenue,  Ha- 
gerstown, Md.  21740.  Send  protests  to: 
W.  C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Room  1413.  Washington.  D.C.  20423. 

No.  MC  138875  (Sub-No.  66TA).  filed 
December  2.  1977.  Applicant:  SHOE- 
MAKER TRUCKING.  CO..  11900 
Franklin  Road.  Boise.  Idaho  83705. 
Applicant's  representative:  F.  L.  Sigloh 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular, 
routes,  transporting:  Fabricated  pipe, 
control  panels  and  materials  for  Nu- 
clear Energy  Systems,  from  the  plant- 
site  of  Huico.  Inc.  located  at  or  near 
Meridian.  Idaho  to  Pasco.  Richland 
and  the  nuclear  testing  site  located  in 
Benton  County.  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shipper: 
Huico.  Inc.,  Meridian.  Idaho  83642. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  110,  1417 
Shoreline  Drive.  Boise.  Idaho  83706. 

No.  MC  138882  (Sub-No.  28TA).  fUed 
December  12.  1977.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Drawer  621. 
Henderson  Road.  Troy.  Ala.  36081.  Ap- 
plicant's representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey 
City.  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing  and  roofing  products 
and  materials  used  or  useful  in  the  in- 
stallation thereof  (except  commodities 
in  bulk),  from  the  Celotex  Corp.  plant- 
site  and  facilities  located  at  or  near 
Camden.  Ark.,  to  points  in  Arizona. 
New  Mexico,  and  California,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Celotex  Corp..  1500  North 
Dale  Mabry.  Tampa.  Fla.  33607.  Send 
protests  to:  Mabel  E.  HoLstom  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  1616.  2121  Building.  Bir- 
mingham, Ala.  35203. 

No.  MC  140040  (Sub-No.  12TA).  filed 
November  23,  1977.  Applicant: 
JOSEPH  MOVING  &  STORAGE  CO.. 
INC..  d.b.a.  ST.  JOSEPH  MOTOR 
LINES.  573  Dutch  Valley  Road  NE.. 
Atlanta.  Ga.  30309.  Applicant's  repre- 
sentative: Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road  NE., 
Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  or  used  by  automotive  ser- 
vice stations  (except  commodities  in 
bulk  and  except  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  between 
Fulton  County,  Ga..  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  Wisconsin.  Illi- 
nois. Missouri.  Oklahoma,  and  Texas; 
and  (.2)  plastic  granules  (except  in 
bulk),  from  Houston,  Bay  town,  and 
Orange,  Tex.,  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina, 
South  Carolina,  and  Tennessee,  under 
a  continuing  contract  or  contracts 
with  Gulf  OU  Company— U.S.,  a  Divi- 
sion of  Gulf  Oil  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  for  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Gulf  Oil 
Company— U.S..  Division  of  Gulf  Oil 
Corp..  P.O.  Box  3706.  Houston,  Tex. 
77701.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street 
NW.,  Room  300,  Atlanta,  Ga.  30309. 

No.  MC  141033  (Sub-No.  33TA),  fUed 
December  8,  1977.  Applicant:  CONTI- 
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NENTAL  CONTRACT  CARRIER 
CORP.,  15045  East  Salt  Lake  Avenue, 
P.O.  Box  1257.  City  of  Industry.  Calif. 
91749.  Applicant's  representative: 
James  I.  Mendenhall,  P.O.  Box  1257. 
City  of  Industry,  Calif.  91749,  or  R.  A. 
Peterson,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mattresses,  box  springs,  and  bed- 
ding products,  from  Memphis,  Tenn., 
to  points  in  Alabama,  Arkansas 
(except  points  in  Mississippi  and  Crit- 
tenden Counties),  Louisiana,  Mississip- 
pi, Oklahoma,  and  Texas,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  plantsite  and  facilities  of 
Slumber  Products  Corp.,  d.b.a.  Sealy 
Southeast,  for  180  days.  Supporting 
shipper(s):  Slumber  I*roducts  Corp., 
d.b.a.  Sealy  Southeast,  1429  Riverside 
Drive,  Memphis.  Tenn.  38109.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Supervisor,  Interstate  Conmierce 
Commission.  Room  1321,  Federal 
Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  142559  (Sub-No.  5TA).  filed 
December  12,  1977.  Applicant: 
BROOKS  TRANSPORTATION,  INC., 
30650  Carter  Road,  Solon,  Ohio  44319. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  limestone 
and  gypsum  (except  in  bulk),  from  Ir- 
vington.  Ky.,  to  points  in  the  United 
States  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  for 
180  days.  Supporting  shipper:  Ameri- 
can Pelletizing  Corp.,  Box  3628,  7200 
Ilick'nan  Road,  Des  Moines,  Iowa 
50322.  Send  protests  to:  James  John- 
son, District  Supervisor,  Interstate 
Commerce  CommLssion,  731  Federal 
Office  Building,  1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 

No.  MC  143236  (Sub-No.  6TA).  filed 
December  8.  1977.  Applicant:  WHITE 
TIGER  TRANSPORTATION,  INC.. 
115  Jacobus  Avenue,  Kearny,  N.J. 
07032.  Applicant's  representative: 
George  Olsen.  69  Tonnelle  Avenue, 
Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  the  facilities  of  Mitsu- 
bishi International  Warehouse  Corp., 
South  Plainfield.  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Mitsubishi  In- 


ternational Warehouse  Corp..  100 
Ware  Avenue,  South  Plainfield,  N.J. 
07080.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street. 
Newark.  N.J.  07102. 

No.  MC  143276  (Sub-No.  5TA),  filed 
December  5.  1977.  Applicant: 
WEAVER  TRANSPORTATION  CO.. 
5432  Oakdale  Road,  Smyrna.  Ga. 
30080.  Applicant's  representative:  Jack 
Weaver,  5452  Oakdale  Road,  Smyrna. 
Ga.  30080,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Composition  roofing  and  roofing 
materials,  viz:  roofing  materials  rolls, 
asphalt  prepared  roofing,  composition 
shingles,  asphalt  composition  roofing 
(Jelt  or  paper,  saturated  and  coated 
with  asphalt,  pitch,  tar  or  other  simi- 
lar materials),  from  the  plantsite  of 
Pry  Division  Owens-Corning  Fiberglas 
Corp.,  Pulton  County.  Atlanta,  Ga.,  to 
all  points  in  Alabama,  North  Carolina, 
South  Carolina,  and  Tennessee,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Fry  Division,  Owens-Cor- 
ning Fiberglas,  4795  Frederick  Drive, 
SW.,  Atlanta.  Ga.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assis- 
tant. Bureau  of  Operations,  Interstate 
Commerce  '  Commission,  1252  West 
Peachtree  Street,  NW.,  Room  300.  At- 
lanta. Ga.  30309. 

No.  MC  143357  (Sub-No.  4TA).  filed 
November  25.  1977,  Applicant:  STAN- 
LEY W.  BYBEE,  d.b.a.  WESTERN 
APPLICATORS.  P.O.  Box  2361, 
Nyssa,  Oreg.  97913.  Applicant's  repre- 
sentative: Steven  James  Pierce,  14 
South  Second  Street.  Nyssa.  Oreg. 
97913.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  and  lumber  mill  products,  ply- 
wood, particle  board,  hardboard  and 
hardboard  paneling,  from  points  in 
Idaho.  Montana.  Oregon,  and  Wash- 
ington, to  points  in  Idaho.  Montana. 
Oregon.  Washington.  Nevada.  Utah. 
Colorado.  North  Dakota,  South 
Dakota,  and  Wyoming,  and  (2)  gypsum 
wall  board,  from  points  in  Nevada  and 
Utah,  to  points  in  Idaho,  Montana, 
Oregon,  Washington,  Nevada,  Utah, 
Colorado,  North  Dakota,  South 
Dakota,  and  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  for  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Fox 
Lumber  Sales.  Inc.,  P.O.  Box  1023, 
Hamilton,  Mont.  59840.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Suite  110,  1471  Shoreline  Drive,  Boise. 
Idaho  83706. 

No.  MC  143894  (Sub-No.  ITA).  filed 
December  5,  1977.  Applicant:  JEROLD 
J.     BUCHAN.     JR.     d.b.a.     BUCHAN 


TRUCKING  CO.,  830  W28538  Sunset 
Drive.  Waukesha,  Wis.  53186.  Appli- 
cant's David  V.  Purcell,  111  E.  Wiscon- 
sin, Milwaukee,  Wis.  53202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  by-products  as  de- 
scribed In  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  and  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  commodities  in  bulk),  in 
mechanically  refrigerated  vehicles, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Lindsay  Meats.  Inc.,  at  Mil- 
waukee, Wis.,  to  points  in  Georgia,  In- 
diana, the  Lower  Peninsula  of  Michi- 
gan, Ohio,  that  part  of  New  York  on 
and  west  of  State  Highway  14,  New 
York,  N.Y..  that  part  of  Pennsylvania 
on  and  west  of  U.S.  Highway  15,  Phila- 
delphia, Pa.,  Norfolk  and  Richmond, 
Va..  and  Washington.  D.C..  under  a 
continuing  contract,  or  contracts,  with 
Lindsay  Meats,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Lindsay  Meats,  Inc.,  2127  West  Nation- 
al Avenue,  Milwaukee,  Wis.  53204. 
(Joel  W.  Lindsay)  Send  protests  to: 
Gail  Daugherty,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  144013  (Sub-No.  ITA),  filed 
November  23,  1977.  Applicant:  CAR- 
LEY'S  BEST  MOVERS.  INC..  405 
Douglas  Street.  Hammond,  Ind.  46320. 
Applicant's  representative:  James  R. 
Carley.  925  175th  Place.  Hammond. 
Ind.  46320.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Used  household  goods  and  person- 
al effects  in  accordance  with  U.S.  Gov- 
ernment pack  and  crate  contract,  be- 
tween air  and  surface  terminals  and 
U.S.  Department  of  Defense  facilities 
in  liake.  Porter  and  LaPorte  Counties, 
Ind.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Department  of  Defense.  Dellon  E. 
Coker,  Office  of  the  Judge  Advocate 
General,  Department  of  the  Army, 
Washington.  D.C.  20310.  Send  protests 
to:  Transportation  Assistant  Patricia 
A.  Roscoe.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
room  1386,  Chicago.  111.  60604. 

No.  MC  144031  (Sub-No.  ITA).  filed 
November  30.  1977.  Applicant:  DALE 
LUTTON,  d.b.a.  D  &  L  TRUCKING. 
2408  Cherry  Street,  Hoquiam.  Wash. 
98550.  Applicant's  representative: 
George  Kargianis,  2120  Pacific  Build- 
ing, Seattle,  Wash.  98104.  Authority, 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,   over   irregular 
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routes,  transporting:  Malt  beverages 
and  wine,  from  points  in  California,  to 
points  in  King.  Kitsap,  and  Pacific 
Counties.  Wash,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Pacific 
Beverage.  1002  Hewitt  Street.  Bremer- 
ton, Wash.  98310;  Sid  Eland,  Inc..  1212 
6th  Avenue  South,  Seattle.  Wash. 
98134.  Send  protests  to:  Hugh  H.  Chaf- 
fee. District  Supervsior,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, 858  Federal  Building,  Seattle, 
Wash.  98174. 

No.  MC  144033  (Sub-No.  ITA),  filed 
December  2.  1977.  Applicant:  PHIL 
PRESSLEY  TRUCKING.  INC..  2136 
Loch  Drive.  Springfield.  Oreg.  97477. 
Applicant's  representative:  Nick  I. 
Goyak.  1  Southwest  Columbia,  Suite 
S55,  Portland,  Oreg.  97258.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Shakes  and 
shingles,  from  Forks,  Aberdeen,  and 
Humptulips,  Wash.;  to  Reno  and 
Sparks.  Nev.;  points  in  Los  Angeles 
County.  Calif.;  points  in  Alameda. 
Contra  Costa.  San  Mateo.  San  PYancis- 
co.  and  Marin  Counties,  Calif.;  and 
Lake  Tahoe,  Calif.;  (b)  roofing  and 
wallboard  materials,  from  Los  Ange- 
les. Calif.;  to  Seattle.  Tacoma.  Red- 
mond, and  Everett,  Wash.;  (c)  rubber, 
from  Los  Angeles,  Calif.;  to  Eugene 
and  Salem,  Oreg.;  (d)  materials  used 
for  the  manufacture  and  construction 
of  blocks  and  bricks,  from  Pemley, 
Nev.;  and  Bishop.  Calif.;  to  Wooden- 
ville.  Wash.,  for  180  days.  Supporting 
shipper:  There  are  approximately  six 
(6)  statements  of  support  attached  to 
application  which  may  be  examined  at 
Interstate  Commerce  Commission,  in 
Washington,  D.C.,'  or  copies  may  ob- 
tained at  the  field  office  t)elow.  Send 
protests  to:  District  Supervisor  A.  E. 
Odoms,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114  Pio- 
neer Courthouse,  555  Southwest  Yam- 
hill St.,  Portland.  Oreg.  97204. 

No.  MC  144048  TA,  filed  November 
25,  1977.  Applicant:  BAY  TRANS- 
CORP^  INC.,  209  South  La  Salle 
Street.  Chicago.  111.  60603.  Applicant's 
representative:  Abraham  A.  Diamond. 
29  South  La  Salle  Street.  Chicago.  lU. 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Bakery  goods  and  confectionery,  from 
Chicago,  111.,  Detroit.  Mich,  and  points 
in  their  commercial  zones,  to  Chicago. 
111.,  Detroit,  Mich.,  Grand  Rapids, 
Mich.,  Louisville,  Ky.,  Baltimore,  Md., 
Pittsburgh,  Pa.,  Bedford  Heights, 
Ohio,  New  York,  N.Y..  New  Berlin. 
Wis.,  and  points  in  their  commercial 
zones;  and  (b)  Ingredients  (raw  materi- 
als and  supplies),  for  the  baking,  man- 
ufacture, packaging,  and  distribution 
of  bakery  goods  and  confectionery,  (1) 


from  Chicago.  111.  and  points  in  its 
commerical  zone,  to  Detroit.  Mich., 
and  Pittsburgh,  Pa.,  and  points  in 
their  commerical  zones,  and  (2)  from 
Detroit,  Mich.,  Pittsburgh.  Pa..  Manis- 
tee. Mich.,  Minneapolis.  Minn.,  Ritt- 
man.  Ohio,  Mt.  Vernon,  Ind..  and  their 
conmiercial  zones,  to  Chicago,  111.,  De- 
troit, Mich.,  and  points  in  their  com- 
mercial zones,  under  a  continuing  con- 
tract or  contracts  with  Bays  Foods, 
Inc., .  Bays-Michigan  Corp.,  Bay  Eng- 
lish Muffin  Corp.  of  Illinois,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Bays  Foods,  Inc.,  Bays- 
Michigan  Corp.,  Bays  English  Muffin 
Corp.  of  Illinois.  Martin  S.  Kimder, 
General  Manager.  209  South  La  Salle 
Street.  Chicago.  111.  60604.  Send  pro- 
tests to:  Transportation  Assistant.  Pa- 
tricia A.  Roscoe.  Interstate  Commerce 
Commission.  Everett  McKinley  Dirk- 
sen Building.  219  South  Dearborn  St., 
Room  1386,  Chicago,  111.  60604. 

No.  MC  144056  TA,  filed  December 
3,  1977.  Applicant:  INTERNATIONAL 
MOVERS,  INC..  847  West  45th  Street, 
Norfolk,  Va.  23508.  Applicant's  repre- 
sentative: Hunter  W.  Sims.  Jr.,  1530 
Virginia  National  Bank  Building,  Nor- 
folk, Va.  23510.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods,  unac- 
companied baggage,  and  personal  ef- 
fects, as  defined  by  the  Commission, 
between  points  amd  places  in  the  Cities 
of  Norfolk,  Portsmouth,  Chesapeake. 
Virginia  Beach.  Suffolk.  Hampton, 
Newport  News,  and  Williamsburg,  Va., 
and  the  Counties  of  Isle  of  Wight, 
York,  James  City.  Gloucester.  Math- 
ews, Accomack,  Northampton,  and 
Southampton,  Va.;  restricted  to  (1)  , 
traffic  having  a  prior  or  subsequent 
movement  in  containers,  beyond 
points  authorized,  and  (2)  pickup  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic,  for  180 
days.  Supporting  shipper:  There  are 
approximately  5  (five)  statements  of 
support  attached  to  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washing- 
ton. D.C.  or  copies  may  be  examined 
at  the  field  office  below.  Send  protests 
to:  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Room  10,  502 
Federal  Building,  400  North  8th 
Street.  Richmond.  Va.,  23240. 

No.  MC  144083  (Sub-No.  ITA),  filed 
December  12,  1977.  Applicant:  RALPH 
WAIJCER.  INC..  P.O.  Box  3222,  Jack- 
son, Miss.  39207.  Applicant's  represen- 
tative: Fred  W.  Johnson,  Jr.,  1500  De- 
posit Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er,    by  motor  vehicle,  over  irregvilar 


routes,  transporting:  New  furniture 
from  the  facilities  of  Shannon  Chair 
Co..  Houston.  Miss.,  to  points  in  Arizo- 
na, California,  Oregon,  Utah,  and 
Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Shannon 
Chair  Co.,  Houston,  Miss.  38851.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Super\isor,  Interstate  Commerce  Com- 
mission, Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  144092  TA,  filed  December 
12,  1977.  Applicant:  TRANSPORTA- 
TION ENTERPRISES,  INC..  1135 
Gunter,  Austin.  Tex.  78702.  Appli- 
cant's representative:  Don  Felts,  P.O. 
Box  2207.  Austin.  Tex.  78768.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  charter  and  spe- 
cial operations,  beginning  and  ending 
at  points  in  Texas  (except  points  in 
Cameron,  Hidalgo,  Starr,  Willacy,  and 
Zapata  Counties,  Tex.),  and  extending 
to  points  in  the  United  States,  (includ- 
ing Alaska  and  excluding  Hawaii),  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  240  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Rich- 
ard H.  Dawkins.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  B-400,  Fed- 
eral Building.  727  East  Durango  Bou- 
levard, San  Antonio,  Tex.  78206. 

By  the  Commission  • 

H.  G.  HoMME  Jr., 
Acting  Secretary. 
[FR  Doc.  78-1662  Piled  1-19-78;  8:45  am] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  «f  Gateway  Letter  Notices 

Jajtoaky  13,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Conunerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  January  30. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  ojjerate  to  stay  com- 
mencement of  the  proposed  operation. 
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Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve- 
nience in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices 
by  number. 

No.  MC  8973  (Sub-No.  E180),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC..  2424 
95th  Street.  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  n 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  pla.stic  articles  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  between  points  in 
Hudson  County,  N.J.  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  New  York  on  and  north  of  a  line  be- 
ginning on  the  New  Jersey-New  York 
State  line  at  New  Milford,  thence 
along  New  York  Highway  94  to  New 
York  Highway  17 A,  thence  along  New 
York  Highway  17A  to  junction  New 
York  Highway  210,  thence  along  New 
York  Highway  210  to  junction  U.S. 
Highway  9W,  thence  along  U.S.  High- 
way 9W  to  the  west  bank  of  the 
Hudson  River  at  Uaverstraw,  thence 
along  the  river  and  along  Interstate 
Highway  87  to  the  east  bank  of  the 
Hudson  River,  thence  along  tlie  east 
bank  of  the  river  tp  the  Bronx 
County- Westchester  County  boundary 
line,  thence  along  the  county  line  to 
the  Long  Island  Sound,  and  points  in 
that  part  of  Long  Island,  New  York  on 
and  east  of  a  line  beginning  on  the 
north  shore  at  head  of  the  harbor, 
thence  along  an  unnumbered  road  to 
New  York  Highway  25A,  thence  along 
New  York  Highway  25A  to  junction 
New  York  Highway  46,  thence  ?long 
New  York  Highway  46  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ridgefield, 
N.J. 

No.  MC  8973  (Sub-No.  E181).  filed 
December  17.  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC..  2424 
95th  Street.  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street.  NW.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose.  In 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial   equipment),    between    points    in 


Hudson  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Pennsylvania  on  and  west  of  a  line 
beginning  on  the  New  Jersey-Pennsyl- 
vania State  line  with  Interstate  High- 
way 80,  thence  along  Interstate  High- 
way 80  to  junction  U.S.  Highway  209, 
thence  along  U.S.  Highway  209  to  the 
Pennsylvania-Turnpike  NE.  Extension, 
thence  along  on  the  Pennsylvania 
.  Turnpike  NE.  Extension  to  Pennsylva- 
nia State  Highway  895,  thence  along 
Pennsylvania  State  Highway  895  to 
junction  Pennsylvania  State  Highway 
309,  thence  along  Permsylvanla  State 
Highway  309  to  junction  Pennsylvania 
Highway  143,  thence  along  Pennsylva- 
nia State  Highway  143  to  junction 
Pennsylvania  State  Highway  737, 
thence  along  Pennsylvania  State 
Highway  737  to  junction  Pennsylvania 
State  Highway  73.  thence  along  Penn- 
sylvania State  Highway  73  to  junction 
Pennsylvania  State  Highway  100, 
thence  along  Pennsylvania  State 
Highway  100  to  junction  Interstate 
Highway  202,  thence  along  Interstate 
Highway  202  to  the  Delaware-Pennsyl- 
vania State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ridgefield.  N.J. 

No.  MC-8973  (Sub-No.  E182),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC.,  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose.  In 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (Except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  between  points  in 
Middlesex  County.  N.J..  on  the  one 
hand,  and.  on  the  other,  points  In  Ala- 
bama. Arkansas.  Colorado,  Connecti- 
cut, Florida,  Georgia.  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Massachusetts,  Michigan,  Minnesota, 
Mis>slssippi,  Missouri,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Oklaho- 
ma, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont, Wisconsin,  restricted  against 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Celotex  Corp.,  and  Witco  Chemical,  at 
or  near  Perth  Amboy,  N.J.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Ridgefield,  N.J. 

No.  MC-8973  (Sub-No.  E183),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOUTAN  TRUCKING,  INC.,  2424 
95th  Street,  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW., 
Washington,    D.C.    20001.    Authority 


sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (Except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  between  points  in 
Middlesex  County,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  York  on  and  north  of  a 
line  beginning  on  the  Pennsylvania- 
new  York  State  line  with  an  unnum- 
bered road  at  Cochecton.  thence  along 
the  road  to  New  York  Highway  17B, 
thence  along  New  York  Highway  17B 
to  junction  New  York  Highway  17. 
thence  along  New  York  Highway  17  to 
Junction  New  York  Highway  17M. 
thence  along  New  York  Highway  17M 
to  junction  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
junction  New  York  Highway  210. 
thence  along  New  York  Highway  210 
to  the  Palisade  Interstate  Parkway, 
thence  along  the  Palisade  Interstate 
Parkway  to  junction  U.S.  Highway 
202.  thence  along  U.S.  Highway  202  to 
junction  New  York  Highway  306. 
thence  along  New  York  Highway  306 
to  the  New  York-New  Jersey  State 
line,  thence  along  the  New  York-New 
Jersey  State  line  to  Interstate  High- 
way 95,  thence  along  Interstate  High- 
way 95  to  junction  New  York  Highway 
9A.  thence  along  New  York  Highway 
9A  to  junction  125th  Street  thence 
along  125th  Street  to  the  Bronx 
County-Queens  County  boundary  line, 
thence  along  the  Bronx  County- 
Queens  County  line  to  the  North 
Shore  of  Long  Island,  thence  along 
the  shore  to  Shoreham,  thence  along 
an  unnumbered  road  to  New  York 
Highway  25  A.  thence  along  New  York 
Highway  25A  to  junction  New  York 
Highway  66,  thence  along  New  York 
Highway  66  to  Moriches  Bay,  thence 
along  the  Bay  to  the  Shinnicock  Inlet, 
thence  along  the  Atlantic  Ocean,  re- 
stricted against  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Celotex  Corp..  and  Witco 
Chemical,  at  or  near  Perth  Amboy. 
N.J.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ridgefield. 
N.J. 

No.  MC  8973  (Sub-No.  E184).  filed 
December  17.  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC..  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
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unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment,  between  points  in 
Middlesex  County,  N.J..  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  North  Carolina  on,  west  and 
south  of  a  line  beginning  at  the  Vir- 
ginia-North Carolina  State  line  with 
U.S.  Highway  501,  thence  along  U.S. 
Highway  501  to  junction  U.S.  Highway 
158,  thence  along  U.S.  Highway  158  to 
junction  North  Carolina  Highway  39, 
thence  along  North  Carolina  Highway 
39  to  junction  North  Carolina  High- 
way 56.  thence  along  North  Carolina 
Highway  56  to  junction  North  Caroli- 
na Highway  58.  thence  along  North 
Carolina  highway  58  to  junction 
North  Carolina  Highway  64.  thence 
along  North  Carolina  Highway  64  to 
the  Pamlico  Sound,  thence  along  the 
Sound  to  the  Hateras  Inlet,  thence 
through  the  Inlet  to  the  Atlantic 
Ocean,  restricted  against  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Celotex  Cor- 
poration and  Witco  Chemical  Co..  at 
or  near  Perth  Amboy,  N.J.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E185),  filed 
December  17.  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC..  2424 
95th  Street.  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW.. 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  conunodities  requiring  spe- 
cial equipment,  between  points  in 
Middlesex  County,  N.J.,  on  the  one 
hand  and,  on  the  other,  points  In  that 
part  of  Pennsylvania  west  of  a  line  be- 
ginning on  the  New  York-Pennsylva- 
nia State  line  with  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  junc- 
tion New  York  Highway  49,  thence 
along  New  York  Highway  49  to  junc- 
tion New  York  Highway  .44,  thence 
along  New  York  Highway  44  to  junc- 
tion U.S.  Highway  Route  6,  thence 
along  U.S.  Highway  6  to  Pennsylvania 
Highway  06,  thence  along  Pennsylva- 
nia Highway  66  to  junction  Pennsylva- 
nia Highway  36.  thence  along  Pennsyl- 
vania Highway  36  to  junction  Pennsyl- 
vania Highway  68,  'thence  along  Penn- 
sylvania Highway  G8  to  junction  Penn- 
sylvania Highway  13,  thence  along 
Pennsylvania  Highway  18  to  junction 
U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  an  unnumbered  road, 
thence  along  unnumbered  road  to 
Pennsylvania  Highway  231,  thence 
along  Pennsylvania   Highway   231   to 


junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Ohio-Pennsylvania  State  line,  re- 
stricted against  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Celotex  Corporation  and 
W^itco  Chemical  Co..  at  or  near  Perth 
Amboy,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ridge- 
field, N.J. 

No.  MC  8973  (Sub-No.  E186).  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC.,^424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  ,NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  points  in  Middle- 
sex County,  N.J.,  on  the  one  hand  and, 
on  the  other,  points  in  that  part  of 
Virginia  on  and  west  of  a  line  begin- 
ning on  the  West  Virginia-Virginia 
State  line  near  Sweetsprings,  W.  Va., 
thence  along  Virginia  Highway  311  to 
junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction 
Virginia  Highway  40,  thence  along  Vir- 
ginia Highway  40  to  junciion  U.S. 
Highway  29,  thence  along  U.S.  High- 
way 29  to  junction  U.S.  Highway  360, 
thence  along  U.S.  Highway  360  to 
junction  U.S.  Highway  501,  thence 
along  U.S.  Highway  501  to  Virginia- 
North  Carolina  State  line,  restricted 
against  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  Celotex  Corporation  and  Witco 
Chemical  Co..  at  or  near  Perth  Amboy, 
N.J.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ridgefield, 
N.J. 

No.  MC  8973  (Sub-No.  E187),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC.,  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen. 
Heisley,  666  Eleventh  Street  NW., 
Washington.  D.C.  20001.  Authority 
sought  lo  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  hose.  In 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  tranuiacture  and 
sale  of  plastic  articles  (except  those  of 
unusual  value,  Cloj&s  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Ccmmiosion.  commoditivs  in  bulk, 
and  commodities  requiring  special 
equipnient).  between  points  in  Middle- 
sex County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 


of  West  Virginia  on  and  west  of  a  line 
beginning  on  the  Pennsylvania-West 
Virginia  State  line  with  West  Virginia 
Highway  69,  thence  along  West  Virgin- 
la  Highway  69  to  junction  U.S.  High- 
way 250,  thence  along  U.S.  .Highway 
250  to  junction  U.S.  Highway  19, 
thence  along  U.S.  Highway  19  to  junc- 
tion Highway  60,  thence  along  U.S. 
Highway  60  to  the  Virginia-West  Vir- 
ginia State  line,  restricted  against  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Celotex 
Corporation  and  V/itco  Chemical  Co., 
at  or  near  Perth  Amboy,  N.J.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E208),  filed 
December  17,   1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC..  2424 
95th  Street.  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley.    666    Eleventh    Street    NW.. 
Washington,    D.C.    20001.    Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  Irregular 
routes,  transporting:  Plastic  hose.  In 
mixed   loads   with   plastic   pellets.    In 
bulk,    and    material,    equipment    and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
imusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and     commodities     requiring     special 
equipment),  between  points  in"  Union 
County,  N.J.,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  New 
York  on  and  north  of  a  line  beginning 
on  the  Pennsylvania  border  with  New 
York  Highway  282.  thence  along  New 
York  Highway   282   to  junction  New 
York  Highway  283,  thence  along  New 
York  Highway  283  to  junction  New 
York  Highway  38.  thence  along  New 
York   Highway   38   to   junction   New 
York  Highway  79.  thence  along  New- 
York    Highway    79    to    junction    New 
York  Highway  206.  thence  along  New 
York  Highway  206  to  junction  New 
York  Highway  30.  thence  along  New 
York   Highway   30   to   junction   New 
York  Highway  17.  thence  along  New 
York   Highway    17   to   jimctlon   New- 
York  Highway  52.  thence  along  New 
York   Highway   52   to   the  Neverslnk 
River,  thence  along  the  river  to  New 
York  Highway  17.  thence  along  New 
York    Highway    17    to    junction    New 
York  Highway  17K.  thence  along  New 
York  Highway  17K  to  Junction  New 
York  Highway  416.  thence  along  New 
York  Highway  416  to  jimctlon  New 
York  Highway  207,  thence  along  New 
York  Highway   207  to  junction  New 
York  Highway  208,  thence  along  New 
York  Highway   208  to  junction   New 
York  Highway  17M,  thence  along  New 
York  Highway  17M  to  junction  New 
York  Highway  17.  thence  along  New- 
York  Highway  17  to  New  York  High- 
way 210.  thence  along  New  York  High- 
way  210   to  the   Palisades   Interstate 
Parkway,  thence  along  the  Parkway  to 
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the  New  Yo.-k-New  Jersey  State  line, 
thence  along  the  New  Jersey-New 
York  State  line  to  Interstate  Highway 
95,  thence  along  Interstate  Highway 
95  to  the  east  bank  of  the  Hudson 
River,  thence  along  the  River  to  125th 
Street,  thence  along  125th  Street  to 
Bronx  County-Queens  County  Bound- 
ary line,  thence  along  the  line  to  In- 
terstate Highway  678,  thence  along  In- 
terstate Highway  678  to  the  Cross 
Island  Parkway,  thence  along  the 
Parkway  to  Interstate  Highway  78, 
thence  along  Interstate  Highway  78  to 
junction  New  York  Highway  495, 
thence  along  New  York  Highway  495 
to  Willis  Avenue,  thence  along  Willis 
Avenue  to  Franklin  Street,  thence 
along  Franklin  Street  to  Pulton 
Avenue,  thence  along  P^ilton  Avenue 
to  New  York  Highway  24,  thence 
along  New  York  Highway  24  to  New 
York  Highway  109,  thence  along  New 
York  Highway  109  to  junction  New 
York  Highway  27A.  thence  along  New 
York  Highway  27A  to  the  Robert 
Moses  Causeway,  thence  along  the 
Causeway  to  Fire  Island  Inlet,  thence 
through  the  Inlet  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ridgefield, 
N.J. 

No.  MC  8973  (Sub-No.  E209),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC..  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  points  in  Union 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Penn- 
sylvania on  and  west  of  a  line  begin- 
ning at  the  Maryland-Pennsylvania 
State  line  with  U.S.  Highway  220. 
thence  along  U.S.  Highway  220  to 
Pennsylvania  Highway  350.  thence 
along  Pennsylvania  Highway  350  to 
junction  Pennsylvania  Highway  53. 
thence  along  Pennsylvania  Highway 
53  to  an  unnumbered  road  at  its  inter- 
section with  Interstate  Highway  80. 
thence  along  the  unnumbered  road  to 
Pennsylvania  Highway  879.  therce 
along  Pennsylvania  Highway  879  to  an 
unnumbered  road  just  west  of  Karth- 
aus,  thence  along  the  road  to  Pennsyl- 
vania Highway  120.  thence  along 
Pennsylvania  Highway  120  to  Pennsyl- 
vania Highway  872.  thence  along 
Pennsylvania  Highway  872  to  an  un- 
numbered road  at  Wharton,  thence 
along  the  road  to  U.S.  Highway  6  at 


Galeton.  thence  along  U.S.  Highway  6 
to  Towanda,  thence  along  U.S.  High- 
way 220  to  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E210),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOUTAN  TRUCKING,  INC.,  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  thpse  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  points  in  Union 
County.  N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  Vir- 
ginia on  and  south  and  west  of  a  line 
beginning  on  the  Virginia-West  Virgin- 
ia State  line  with  Interstate  Highway 
81.  thence  along  Interstate  Highway 
81  to  junction  U.S.  Highway  17.  thence 
along  U.S.  Highway  17  to  junction  Vir- 
ginia Highway  50.  thence  along  Virgin- 
ia Highway  50  to  junction  Interstate 
Highway  66,  thence  along  Interstate 
Highway  66  to  Virginia  Highway  234. 
thence  along  Virginia  Highway  234  to 
junction  U.S.  Highway  1.  thence  along 
U.S.  Highway  1  to  Woodbridge,  the 
Potomac  River  and  the  Maryland-Vir- 
ginia State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ridgefield.  N.J. 

No.  MC  8973  (Sub-No.  E211).  filed 
December  17.  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC..  2424 
95th  Street.  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  Eleventh  Street  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  hose,  in 
mixed  loads  with  plastic  pellets,  in 
bulk,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  plastic  articles  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Conmiission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  points  in  tlnion 
County.  N.J.,  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  West 
Virginia  on  and  west  of  a  line  begin- 
ning on  the  West  Virginia-Maryland 
State  line  with  U.S.  Highway  522. 
thence  along  U.S.  Highway  522  to  the 
Virginia-West  Virginia  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
tlie  gateway  of  Ridgefield.  N.J. 


No.  MC  8973  (Sub-No.  E212).  fUed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC..  2424 
95th  Street.  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Wash- 
ington, D.C.  2000  L  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  of  and  sale  of  plas- 
tic articles  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York.  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas.  Colorado.  Florida. 
Georgia.  Illinois.  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Caroli- 
na, North  Dakota,  Ohio,  Oklahoma, 
Rhode  Island,  South  Carolina,  North 
Dakota,  Tennessee,  Texas,  Vermont, 
and  Wisconsin,  restricted  against  ser- 
vice at  the  facilities  of  Celotex  Corp. 
and  Witco  ChemlcaJ  Co.,  at  or  near 
Perth  Amboy.  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ridgefield,  N.J. 

No.  MC  8973  (Sub-No.  E213),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOUTAN  TRUCKING,  INC..  2424 
95th  Street.  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  Eleventh  St.  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Connecticut  on  and  east  of  a 
line  beginning  on  the  Connecticut- 
Massachusetts  State  line  with  Con- 
necticut Highway  181,  thence  along 
Connecticut  Highway  181  to  Junction 
Connecticut  Higliway  20,  thence  along 
Connecticut  Highway  20  to  junction 
Connecticut  Highway  10,  thence  along 
Connecticut  Highway  10  to  junction 
Connecticut  Highway  4,  thence  along 
Connecticut  Highway  4  to  junction  In- 
terstate Highway  84",  thence  along  In- 
terstate Highway  84  to  junction  Con- 
necticut Highway  72,  thence  along 
Connecticut  Highway  72  to  junction 
Connecticut  Highway  66,  thence  along 
Connecticut  Highway  66  to  junction 
Connecticut  Highway  9,  thence  along 
Connecticut  Highway  9  to  U.S.  High- 
way 1,  thence  along  U.S.  Highway  1  to 
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Saybrook  Manor  and  the  Long  Island 
Sound,  restricted  against  service  at  the 
facilities  of  Celotex  Corporation  and 
Witco  Chemical  Co.,  at  or  near  Perth 
Amboy,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ridge- 
field. N.J. 

No.  MC  8973  (Sub-No.  E214).  filed 
December  17.  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC.,  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York.  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Maryland  on  and  west  of  a  line 
beginning  on  the  Pennsylvania-Mary- 
land State  line  with  an  unnumbered 
road  just  north  of  Flintstone,  Md., 
thence  along  the  road  to  the  Mary- 
land-West Virginia  State  line,  restrict- 
ed against  service  at  the  facilities  of 
Celotex  Corporation  and  Witco 
Chemical  Co.,  at  or  near  Perth  Amboy, 
N.J.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ridgefield, 
N.J. 

No.  MC  8973  (Sub.No.  E215),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC.,  2424 
95th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  Eleventh  St.  NW..  Wash- 
ington. D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose.  In  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York,  N.Y.  on  the  one 
hand  and,  on  the  other,  points  in  that 
part  of  Massachusetts  on  and  east  of  a 
line  beginning  on  the  Massachusetts- 
Connecticut  iState  line  with  Massachu- 
setts Highway  8,  thence  along  Massa- 
chusetts Highway  8  to  junction  Massa- 
chusetts Highway  23,  thence  along 
Massachusetts  Highway  23  to  an  un- 
numbered road  at  West  Otis,  thence 
along  the  road  to  Interstate  Highway 
90,  thence  along  Interstate  Highway 
90  to  the  New  York-Massachusetts 
State  line,  restricted  against  service  at 
the  facilities  of  Celotex  Corp.  and 
Witco  Chemical  Co.,  at  or  near  Perth 


Amboy,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ridge- 
field, N.J. 

No.  MC  8973  (Sub-No.  E216),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC.,  2424 
95th  Street.  North  Bergen,  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW..  Wash- 
ington. D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York,  N.Y.  on  the  one 
hand  and,  on  the  other,  points  in  that 
part  of  New  York  on  and  south  of  a 
line  beginning  on  the  Pennsylvania- 
New  York  State  line  witli  New  York 
Highway  52,  just  west  of  Narrowsfaurg, 
thence  along  New  York  Higliway  52  to 
New  York  Highway  17B,  thence  along 
New  York  Highway  17B  to  junction 
New  York  Highway  55,  thence  along 
New  York  Highway  55  to  an  unnum- 
bered road  at  Grahamsville,  thence 
along  the  road  to  New  York  highway 
28A,  thence  north  on  New  York  High- 
way 28A  to  junction  New  York  High- 
way 28,  thence  along  New  York  High- 
way 28  to  junction  New  York  Highway 
212,  thence  along  New  York  Highway 
212  to  junction  U.S.  Highway  9W, 
thence  along  U.S.  Highway  9W  to 
junction  New  York  Highway  23, 
thence  along  New  York  Highway  23  to 
New  York  Highway  9G,  thence  south 
on  New  "York  Highway  9G  to  junction 
New  York  Highway  402,  thence  along 
New  York  Higliway  402  to  the  Taconic 
State  Parkway,  thence  along  the  Park- 
way to  Interstate  Highway  90.  thence 
along  Interstate  Highway  90  to  the 
Massachusetts-New  York  State  line, 
restricted  against  service  at  the  facili- 
ties of  Celotex  Corp.  and  Witco 
Chemical  Co.  at  or  near  Perth  Amboy, 
N.J.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ridgefield, 
N.J. 

No.  MC  8973  (Sub-No.  E217),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC.,  2424 
95th  Street.  N.  Bergen.  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  eleventh  St.,  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 


sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York.  N.Y.  on  the  one 
hand  and.  on  the  other,  points  in  that 
part  of  Pennsylvania  on  and  west  of  a 
line  beginning  on  the  Maryland-Penn- 
sylvania State  line  with  Pennsylvania 
Highway  26.  thence  along  Pennsylva- 
nia Highway  26  to  junction  Pennsylva- 
nia Highway  36.  thence  along  Pennsyl- 
vania Highway  36  to  junction  U.S. 
Highway  220,  thence  along  U.S.  High- 
way 220  to  Pennsylvania  Highway  350, 
thence  along  Pennsylvania  Highway 
350  to  junction  Pennsylvania  Highway 
53,  thence  along  Pennsylvania  High- 
way 53  to  junction  Pennsylvania  High- 
way 144,  thence  along  Permsylvania 
Highway  144  to  junction  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to 
junction ,  Pennsylvania  Highway  287, 
thence  along  Pennsylvania  Highway 
287  to  junction  Pennsylvania  Highway 
414,  thence  along  Pennsylvania  High- 
way 414  to  junction  U.S.  Highway  220, 
thence  along  U.S.  Highway  220  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  jimction  Pennsylva- 
nia Highway  706,  thence  along  Penn- 
sylvania Highway  706  to  junction  U.S. 
Highway  11,  thence  along  U.S.  High- 
way 11  to  junction  Pennsylvania  High- 
way 106.  thence  along  Pennsylvania 
Highway  106  to  junction  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to 
junction  Pennsylvania  Highway  652. 
thence  along  Pennsylvania  Highway 
652  to  the  New  York-Pennsylvania 
State  line,  restricted  against  service  at 
the  facilities  of  Celotex  Corp.  and 
Witco  Chemical  Co.,  at  or  near  Perth 
Amboy,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ridge- 
field, N.J. 

No.  MC  8973  (Sub-No.  E218),  filed 
December  17,  1976.  Applicant:  METT 
ROPOLITAN  TRUCKING.  INC..  2424 
95th  Street,  N.  Bergen.  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  Eleventh  St..  NW..  Wash- 
ington. D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, conunodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York.  N.Y.  on  the  one 
hand  sind.  on  the  other,  points  in  that 
part  of  Virginia  on  and  south  of  a  line 
beginning  on  the  West  Virginia- Virgin- 
ia State  line  with  U.S.  Highway  522, 
thence  along  U.S.  Highway  522  to 
junction  U.S.  Highway  340.  thence 
along  U.S.  Highway  340  to  junction 
U.S.  Highway  33.  thence  along  U.S. 
Highway  33  to  junction  Virginia  High- 
way 54.  thence  along  Virginia  High- 
way 54  to  junction  U.S.  Highway  1. 
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thence  along  U.S.  Highway  1  to  junc- 
tion Virginia  Highway  30,  thence 
along  Virginia  Highway  30  to  junction 
U.S.  Highway  360.  thence  along  U.S. 
Highway  360  to  junction  Virginia 
Highway  684,  thence  along  Virginia 
Highway  684  to  junction  U.S.  Highway 
17,  thence  along  U.S.  Highway  17,  to 
junction  Virginia  Highway  640,  thence 
along  Virginia  Highway  640  to  the 
Pappahannocic  River,  thence  along 
the  River  to  the  Chesapeake  Bay, 
thence  across  the  Bay  to  Cape 
Charles,  thence  along  Virginia  High- 
way 184  to  junction  U.S.  Highway  13, 
thence  along  U.S.  Highway  13  to  Cape 
Charles  and  the  Atlantic  Ocean,  re- 
stricted against  service  at  the  facilities 
at  Celotex  Corp.  and  Witco  Chemical 
Co.,  at  or  near  Perth  Amboy.  N.J.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Ridgefield,  N.J. 

i  No.  MC  8973  (Sub-No.  E219).  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC..  2424 
95th  Street.  N.  Bergen,  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  plastic 
articles  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  New  York,  N.Y.  on  the  one 
hand  and,  on  the  other,  points  in  that 
part  of  West  Virginia  on  and  west  of  a 
line  beginning  on  the  Maryland-West 
Virginia  State  line  with  West  Virginia 
Highway  9  at  Great  Cacapon,  thence 
along  West  Virginia  Highway  9  to  the 
Hampshire  County-Morgan  County 
Boundary  line,  thence  along  the 
County  line  to  the  Virginia-West  Vir- 
ginia State  line,  restricted  against  ser- 
vice at  the  facilities  of  Celotex  Corp. 
and  Witco  Chemical  Co..  at  or  near 
Perth  Amboy,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ridgefield.  N.J. 

No.  MC  8973  (Sub-No.  E220).  filed 
December  17.  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING.  INC..  2424 
95th  Street,  N.  Bergen.  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephen 
Heisley.  666  Eleventh  St.,  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose.  In  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  articles  (except  those  commod- 
ities of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by   the   Commission,   commodities   in 


bulk,  and  commodities  requiring  spe- 
cial equipment),  from  points  in  Con- 
necticut to  points  in  Delaware  and 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Ridgefield, 
N.J.  and  Woodbrid^e,  N.J, 

No.  MC  8973  (Sub-No.  E221),  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC.,  2424 
95th  Street,  N.  Bergen.  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose,  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  articles  (except  those  commod- 
ities of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  from  points  in  Con- 
necticut to  points  in  that  part  of  New 
Jersey  on  and  south  of  a  line  begin- 
ning on  the  New  Jersey-Pennsylvania 
State  line  with  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  In- 
terstate Highway  78,  thence  along  In- 
terstate Highway  78  to  junction  New 
Jersey  Secondary  Highway  531.  thence 
along  New  Jersey  Secondary  Highway 
531  to  junction  New  Jersey  Highway 
28,  thence  along  New  Jersey  Highway 
28  to  an  unnumbered  road  at  Gar- 
wood, thence  along  the  road  to  the 
Garden  State  Parkway,  thence  along 
the  Parkway  to  the  Union  County- 
Middlesex  County  Boundary  line, 
thence  along  the  line  to  the  State 
boundary.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Ridge- 
field. N.J.  and  Woodbridge,  N.J. 

No.  MC  8973  (Sub-No.  E222).  filed 
December  17,  1976.  Applicant:  MET- 
ROPOLITAN TRUCKING,  INC..  2424 
95th  Street.  N.  Bergen,  N.J.  07047.  Ap- 
plicant's representative:  E.  Stephen 
Heisley,  666  Eleventh  St..  NW..  Wash- 
ington, D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  hose  in  mixed 
loads  with  plastic  pellets,  in  bulk,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
plastic  articles  (except  those  commod- 
ities of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  from  points  in  Dela- 
ware to  points  in  Massachusetts  and 
Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Ridgefield,  N.J.  and  Woodbridge.  N.J. 

No.  MC  59292  (Sub-No.  E20).  filed 
June  4.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO..  1111 
Prankfurst  Ave..  Baltimore.  Md.  21225. 
Applicant's  representative:  Charles  J. 


Braun.  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
liquor  requiring  special  permit,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading, 
between  points  in  Montgomery 
County,  Md.  on  the  one  hand  and,  on 
the  other,  points  in  Maryland  and 
Pennsylvania  within  150  miles  of 
Brunswick,  Md..  and  on  and  north  of  a 
line  begirming  near  Brave,  Pa.  on  the 
Pennsylvania-West  Virginia  State  line 
and  continuing  to  the  Maryland-West 
Virginia  State  line  to  Interstate  High- 
way 81.  to  junction  Maryland  Highway 
68.  to  junction  U.S.  Highway  40.  to 
junction  U.S.  Highway  15,  to  jimction 
U.S.  Highway  11.  to  junction  U.S. 
Highway  322.  to  Pennsylvania  High- 
way 39.  to  junction  U.S.  Highway  22, 
to  junction  Pennsylvania  Highway 
419.  to  junction  Pennsylvania  High- 
way 183.  to  junction  Pennsylvania 
Highway  443.  to  junction  Pennsylva- 
nia Highway  895.  to  junction  Pennsyl- 
vania Highway  61.  to  junction  Inter- 
state Highway  78  to  a  point  near  Glen- 
don.  Pa.,  at  or  near  the  Pennsylvania- 
New  Jersey  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Frederick,  Md. 

No.  MC  59292  (Sub-No.  E22),  filed 
June  4,  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silos,  silo  parts,  and  materials,  and 
supplies  used  by  silo  manufacturing 
plants,  except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be- 
tween points  in  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  in 
Maryland,  New  York,  Pennsylvania, 
Virginia,  and  West  Virginia  on  and 
west  of  a  line  beginning  at  Olcott, 
N.Y.,  York  and  Lake  Ontario  and  ex- 
tending along  New  York  Highway  78 
to  junction  New  York  Highway  16,  to 
junction  New  York  Highway  98,  to 
junction  U.S.  Highway  219,  to  junction 
Pennsylvania  Highway  46,  to  Junction 
U.S.  Highway  6,  to  junction  Permsyl- 
vanla  Highway  155,  to  junction  Penn- 
sylvania Highway  120,  to  junction  U.S. 
Highway  219  to  junction  Pennsylvania 
Highway  729,  to  junction  Pennsylva- 
nia Highway  53,  to  junction  Pennsyl- 
vania Highway  253,  to  junction  Penn- 
sylvania Highway  453,  to  jimction 
Pennsylvania  Highway  45,  to  junction 
Pennsylvania  Highway  350  to  Junction 
U.S.    Highway    22,    to   jimction    U.S. 
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Highway  522,  to  junction  U.S.  High- 
way 30.  to  junction  U.S.  Highway  11, 
to  junction  Pennsylvania  Highway 
316.  to  Junction  Pennsylvania  High- 
way 997.  to  junction  Maryland  High- 
way 64.  to  junction  Maryland  Highway 
77.  to  junction  Maryland  Highway  550 
to  junction  Maryland  Highway  26.  to 
junction  Maryland  Highway  75.  to 
junction  Maryland  Highway  80  to 
junction  Maryland  Highway  85.  to 
junction  Marylauid  Highway  28.  to 
junction  U.S.  Highway  15  to  the  Vir- 
ginia-North Carolina  State  line.  The 
purpose  of  this  filing  to  eliminate  the 
gateway  of  Frederick.  Md. 

No.  MC  59292  (Sub-No.  E26).  filed 
June  4.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO..  1111 
Prankfurst  Avenue.  Baltimore.  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  cojnmodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  liquor  requiring  spe- 
cial permit,  commodities  in  bulk,  com- 
modities requiring  special  equipment 
and  those  injurious  or  contaminating 
to  other  lading,  between  points  In 
Montgomery  County,  Md.,  on  the  one 
hand,  and,  on  the  other,  (1)  points  In 
.  Lawrence  and  Butler  Counties,  Pa.  on 
and  south  of  U.S.  Highway  422.  and 
(2)  points  In  Allegheny,  Washington, 
Greene,  and  Beaver  Counties,  Pa.,  re- 
stricted in  (1)  and  (2)  above,  against 
seo'ice  to  points  within  150  miles  of 
Brunswick,  Md.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Frederick,  Md.,  and  Pittsburgh,  Pa. 

No.  MC  59292  (Sub-No.  E27),  filed 
June  4,  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore.  Md. 
21225.  AppUcant's  representative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
comm^on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  general  merchandise  as  is  dealt 
In  by  wholesale  grocery  business 
houses,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  livestock, 
films,  alcoholic  beverages,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Philadelphia.  Pa.,  on 
the  one  hand.  and.  on  the  other, 
points  in  Maryland.  Pennsylvania,  and 
Virginia  within  150  miles  of  Bruns- 
wick, Md..  and  on  and  west  of  a  line 
beginning  north  of  Brookville.  Pa.  tmd 
extending  along  Pennsylvania  High- 
way 36.  to  junction  Pennsylvania 
Highway  164,  to  junction  Pennsylva- 
nia Highway  26,  to  Junction  Pennsyl- 
vania Highway  915,  to  Junction  U.S. 


Highway  30,  to  junction  U.S.  Highway 
522,  to  junction  Pennsylvania  High- 
way 16,  to  the  Pennsylvania-Maryland 
State  line  continuing  on  Maryland 
Highway  97  to  Junction  U.S.  Highway 
15  to  Junction  Maryland  Highway  76 
to  junction  Maryland  Highway  7*7,  to 
junction  Maryland  Highway  194  to 
junction  Maryland  Highway  550,  to 
junction  Maryland  Highway  26,  to 
junction  Maryland  Highway  27,  to 
junction  Maryland  Highway  80.  to 
junction  Maryland  Highway  85.  to 
junction  Maryland  Highway  28.  to 
junction  U.S.  Highway  15.  to  junction 
Virginia  Highway  7.  to  junction  Vir- 
ginia Highway  123.  to  junction  Inter- 
state Highway  66,  to  junction  Virginia 
Highway  28,  to  junction  U.S.  Highway 
15  to  junction  U.S.  Highway  522  to 
junction  U.S.  Highway  33,  to  junction 
Interstate  Highway  95,  to  junction 
Virginia  Highway  10,  to  junction  Vir- 
ginia Highway  36,  to  junction  Inter- 
state Highway  95  to  a  point  near 
Stony  Creek,  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Frederick,  Md.,  and  Baltimore,  Md. 

No.  MC  59292  (Sub-No.  E28),  filed 
June  4.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue.  Baltimore,  Md. 
21225. .  Applicant's  representative: 
Charles  J.  Braun,  Jr.  (same  at  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  general  merchandise  as  Is  dealt 
In  by  wholesale  grocery  business 
houses,  except  those  of  unusual  value. 
Classes  B  and  B  explosives,  livestock, 
films,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading,  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  (1) 
points  in  Lawrence  and  Butler  Coun- 
ties, Pa.,  on  and  south  of  U.S.  High- 
way 422,  and  (2)  points  in  Allegheny, 
Washington,  Greene  and  Beaver 
Counties,  Pa.,  restricted  in  (1)  and  (2) 
above,  against  service  to  points  within 
150  mUes  of  Brunswick.  Md.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Baltimore.  Md..  Frederick, 
Md.,  and  Pittsburgh,  Pa. 

No.  MC  59292  (Sub-No.  E29),  fUed 
June  4.  1974.  Applicant:  THE  MARY, 
LAND  TRANSPORTATION  CO..  1111 
Prankfurst  Avenue,  Baltimore.  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  com.modities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  films,  alcoholic  bever- 
ages, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment  and 


those  injurious  or  contaminating  to 
other  lading,  between  Frederick.  Md.. 
on  the  one  hand.  and.  on  the  other, 
Atlantic  City.  N.J.,  Ocean  City.  Md.. 
and  Roebllng,  N.J.  The  purf>ose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  59292  (Sub-No.  E30).  filed 
June  4,  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Svx:h  general  merchandise  as  is  dealt 
in  by  wholesale  grocery  business 
houses,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
films,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading,  between  Philadelphia.  Pa.,  on 
the  one  hand.  and.  on  the  other, 
points  in  Pennsylvania.  Maryland,  Vir- 
ginia, and  West  Virginia,  within  150 
miles  of  Brunswick,  Md..  on  and  west 
of  a  line  beginning  at  a  point  near 
Worthington.  Pa.  and  extending  along 
U.S.  Highway  422  to  junction  Pennsyl- 
vania Highway  66.  to  junction  Penn- 
sylvania Highway  819.  to  junction  In- 
terstate Highway  76.  to  junction  U.S. 
Highway  219  to  the  Pennsylvania- 
Maryland  State  line  and  extending 
along  U.S.  Highway  48  to  junction 
U.S.  Highway  40.  to  junction  Inter- 
state Highway  70.  to  junction  U.S. 
Highway  15.  to  junction  U.S.  Highway 
522.  to  junction  U.S.  Highway  33.  to 
junction  Interstate  Highway  95.  to 
junction  Virginia  Highway  10.  to  junc- 
tion Virginia  Highway  36.  to  junction 
Interstate  Highway  95  to  a  point  near 
Stony  Creek,  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Baltimore,  Md.,  and  Brunswick.  Md. 

No.  MC  59292  (Sub-No.  E31).  filed 
June  4,  1974.  Applicant;  THE  MARY- 
LAND TRANSPORTATION  CO..  1111 
Prankfurst  Avenue.  Baltimore  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
lumber,  except  commodities  of  unusu- 
al value,  and  those  commodities  re- 
quiring special  equipment,  from  Pe- 
tersburg. Va..  to  points,  in  Maryland, 
Pennsylvania,  Delaware.  New  Jersey. 
Virginia,  and  West  Virginia  within  150 
miles  of  Brunswick,  Md.,  and  located 
on  and  north  of  a  line  beginning  near 
Clarksburg,  W.  Va..  and  extending 
along  U.S.  Highway  50  to  junction 
U.S.  Highway  15.  to  junction  Mary- 
land Highway  28.  to  junction  Mary- 
land Highway  109.  to  junction  Mary- 
land Highway  75.  to  junction  Mary- 
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land  Highway  123,  to  junction  Mary- 
land Highway  122,  to  junction  Mary- 
land Highway  27,  to  junction  Mary- 
land Highway  482.  to  junction  Mary- 
land Highway  30,  to  junction  Mary- 
land Highway  88,  to  junction  Mary- 
land Highway  25,  to  junction  Mary- 
..land  Highway  137,  to  junction  Inter- 
state Highway  83,  to  junction  Pennsyl- 
vania Highway  851.  to  junction  Penn- 
sylvania Highway  74,  to  junction 
Pennsylvania  Highway  372,  to  junc- 
tion Pennsylvania  Highway  472.  to 
junction  U.S.  Highway  1,  to  junction 
Pennsylvania  Highway  41.  to  junction 
U.S.  Highway  13,  to  junction  Inter- 
state Highway  295,  to  junction  the 
Delaware  River,  thence  along  the 
Delaware  River  to  a  point  near  Bristol. 
Pa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Brunswick, 
Md. 

No.  MC  59292  (Sub-No.  E32),  filed 
June  4.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Frankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
coninion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  except  commodities  of  unusu- 
al value,  commodities  in  bulk,  and 
those  requiring  special  equipment,  for 
Petersburg,  Va.  to  (1)  points  in  Law- 
rence and  Butler  Counties,  Pa.,  on  and 
south  of  U.S.  Highway  422.  and  (2) 
points  in  Allegheny,  Washington, 
Greene,  and  Beaver  Counties.  Pa.,  re- 
stricted in  (1)  and  (2)  above,  against 
service  to  points  within  150  miles  of 
Brunswick.  Md.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Brunswick.  Md.,  and  Pittsburg,  Pa. 

No.  MC  59292  (S.ib-No.  E33).  filed 
June  4.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Frankfurst  Avenue,  Baltimore.  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun,  Jr.,  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
J^umber  and  lumber  products,  except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment  from  Baltimore, 
Md.,  to  points  in  Virginia,  Pennsylva- 
nia, and  Maryland  within  150  miles  of 
Brunswick,  Md.,  and  located  on  and 
west  of  a  line  beginning  near  Eagles 
Mere,  Pa.  and  extending  along  Penn- 
sylvania Highway  87  to  junction  Penn- 
sylvania Highway  973,  thence  along 
Pennsylvania  Highway  973  to  junction 
Pennsylvania  Highway  287,  thence 
along  Pennsylvania  Highway  287  to 
junction  Pennsylvania  Highway  284, 
thence  along  Pennsylvania  Highway 
284  to  junction  Pennsylvania  Highway 
44,  thence  along  Pennsylvania  High- 
way 44  to  junction  U.S.  Highway  220, 


thence  along  U.S.  Highway  220  to 
junction  Pennsylvania  Highway  144, 
thence  along  Pennsylvania  Highway 
144  to  junction  Pennsylvania  Highway 
26,  thence  along  Pennsylvania  High- 
way 26'  to  junction  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  junc- 
tion U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  junction  Pennsyl- 
vania Highway  641,  thence  along 
Pennsylvania  Highway  641  to  junction 
Pennsylvania  Highway  433.  thence 
along  Pennsylvania  Highway  433  to 
junction  Pennsylvania  Highway  533. 
thence  along  Pennsylvania  Highway 
533  to  junction  Pennsylvania  Highway 
696,  thence  along  Pennsylvania  High- 
way 696  to  junction  Pennsylvania 
Highway  997,  thence  along  Pennsylva- 
nia Highway  997  to  the  Pennsylvania- 
Maryland  State  line,  thence  extending 
along  Maryland  Highway  64  to  junc- 
tion Maryland  Higliway  l.*>3,  to  junc- 
tion Maryland  Highway  355,  to  junc- 
tion Maryland  Highway  80,  to  junc- 
tion Maryland  Highway  85,  to  junc- 
tion Maryland  Highway  28,  to  Junc- 
tion U.S.  Highway  15,  to  junction  Vir- 
ginia Highway  7,  to  junction  Virginia 
Highway  659.  to  junction  Virginia 
Highway  647,  to  junction  Virginia 
Highway  642.  to  junction  Virginia 
Highway  659.  to  junction  U.S.  High- 
way 50.  to  junction  Virginia  Highway 
626.  to  junction  Virginia  Highway  55, 
to  junction  Virginia  Highway  647.  to 
junction  U.S.  Highway  522,  to  junction 
Virginia  Highway  231,  to  junction  Vir- 
ginia Highway  230.  to  junction  Virgin- 
ia Highway  20,  to  junction  Virginia 
Highway  604.  to  junction  Virginia 
Highway  608,  to  junction  Virginia 
Highway  601,  to  junction  Virginia 
Highway  652,  to  junction  Virginia 
Highway  719,  to  junction  U.S.  High- 
way 522,  to  junction  Virginia  Highway 
1002,  to  junction  Virginia  Highway  13, 
to  junction  Virginia  Highway  609,  to  a 
point  near  Blackstone,  Va.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Frederick,  Md. 

No.  MC  59292  (Sub-No.  534),  filed 
June  4.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO..  1111 
Frankfurst  Avenue.  Baltimore.  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products  (except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment),  from  Washington, 
D.C.,  to  points  in  Permsylvanla  and 
Maryland  within  150  miles  of  Bruns- 
wick, Md..  located  on  and  north  of  a 
line  beginning  at  the  Pennsylvania- 
West  Virgrinla  State  line  near  Garri- 
son. Pa.,  extending  along  the  Pennsyl- 
vania-West Virginia  State  line  to  the 
Pennsylvania-Maryland  State  line, 
then  continuing  along  the  Maryland- 


West  Virginia  State  line  to  Junction 
Maryland  Highway  34.  to  Junction 
U.S.  Highway  40,  thence  to  Junction 
Maryland  Highway  75,  thence  to  Junc- 
tion Maryland  Highway  26,  thence  to 
junction  Maryland  Highway  31, 
thence  to  Junction  Maryland  Highway 
97,  thence  to  Junction  Maryland  High- 
way 194,  thence  to  the  Maryland- 
Pennsylvania  State  line,  extending 
along  Pennsylvania  Highway  194  to 
Junction  Pennsylvania  Highway  216, 
thence  to  Junction  Pennsylvania  High- 
way 116,  thence  to  junction  U.S.  High- 
way 30,  thence  to  junction  Pennsylva- 
nia Highway  462,  thence  to  Junction 
Pennsylvania  Highway  23.  thence  to 
junction  Pennsylvania  Highway  100. 
thence  to  Junction  Interstate  Highway 
78.  thence  to  a  point  near  Glendon. 
Pa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Frederick. 
Md. 

No.  MC  59292  (Sub-No.  E35).  filed 
June. 4,  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Frankfurst  Avenue,  Baltimore.  Md. 
21225.  Applicant's  repre.sentative: 
Charles  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products  (except 
commodities  in  bulk,  those  of  unusual 
value,  househofd  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment),  from  Baltimore, 
Md.,  to  (1)  points  in  Lawrence  and 
Butler  Counties,  Pa.,  on  and  south  of 
U.S.  Highway  422.  and  (2)  points  in  Al- 
legheny. Washington.  Greene,  and 
Beaver  Counties.  Pa.,  restricted  in  (1) 
and  (2)  above  against  service  to  points 
within  150  miles  of  Brunswick,  Md. 
The  purpose  ol  this  filing  Is  to  elimi- 
nate the  gateway  of  Frederick,  Md., 
and  Pittsburgh,  Pa. 

No.  MC  59292  (Sub-No.  E36),  filed 
June  4,  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Frankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicant's  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  and  lumber  products  (except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment),  from  Washington, 
D.C.,  to  (1)  points  in  Lawrence  and 
Butler  Counties,  Pa.,  which  are  on  and 
south  of  U.S.  Highway  422,  and  (2) 
points  In  Allegheny,  Washington, 
Greene,  and  Beaver  Counties,  Pa.,  re- 
stricted In  (1)  and  (2)  above  against 
service  to  points  within  150  miles  of 
Brunswick.  Md.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Frederick.  Md..  and  Pittsburgh.  Pa. 

No.  MC  61825  (Sub-No.  El  182).  filed 
May  13,  1974.  Applicant:  ROY  STONE 


TRANSFER  CORP.,  P.O.  Box  385. 
CoUinsville,  Va.  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
New  furniture,  from  points  in  Henry 
County.  Va..  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hamp- 
shire. Rhode  Island,  and  Vermont. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  MartlnsvlUe,  Va., 
and  Elizabeth  City,  N.C. 

No.  MC  61825  (Sub-No.  E1183),  filed 
Mav  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUinsville.  Va.  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture  parts  (except  commodities 
in  bulk),  from  points  in  Cormecticut, 
Delaware,  District  of  Columbia. 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  Rhode  Island, 
those  points  in  Vermont  on  and  east  of 
a  line  beginning  at  the  United  States- 
Canadian  International  Boundary 
line,  and  extending  along  Vermont 
Highway  114.  to  junction  U.S.  High- 
way 5.  to  Junction  Vermont  Highway 
11.  to  Junction  U.S.  Highway  7,  to 
junction  Vermont  Highway  9.  thence 
along  Vermont  Highway  9  to  the  Ver- 
mont-New York  State  line;  those 
points  in  New  York,  on  and  east  of  a 
*  line  beginning  at  the  New  York- Ver- 
mont State  line,  and  extending  along 
New  York  Highway  7.  to  junction  U.S. 
Highway  9W,  to  junction  New  York 
Highway  32,  to  junction  New  York 
Highway  23,  to  junction  New  York 
Highway  30,  to  junction  New  York 
Highway  17,  thence  along  New  York 
Highway  17  to  the  New  York-Pennsyl- 
vania State  line;  those  points  in  Penn- 
sylvania on  and  east  of  a  l|ne  begin- 
ning at  the  Pennsylvania-New  York 
State  line,  and  extending  along  Penn- 
sylvania Highway  370.  to  junction 
Pennsylvania  Highway  247.  to  junc- 
tion U.S.  Highway  6.  to  junction  Inter- 
state Highway  81.  to  junction  U.S. 
Highway  22.  to  junction  U.S.  Highway 
11.  thence  along  U.S.  Highway  11.  to 
the  Pennsylvania-Virginia  State  line; 
those  points  in  Virginia  on  and  east  of 
a  line  beginning  at  the  Virginia -Penn- 
sylvania State  line,  and  extending 
along  U.S.  Highway  11  to  junction  Vir- 
ginia Highway  16.  to  junction  Virginia 
Highway  614.  to  junction  Virginia 
Highway  749,  to  junction  U.S.  High- 
way 21,  to  junction  Virginia  Highway 
805,  to  Junction  Virginia  Highway  94, 
to  Junction  U.S.  Highway  58,  to  the 
Atlantic  Ocean,  to  points  in  Alabama. 
Arizona.  Arkansas.  California.  Idaho. 
Louisiana.  Mississippi.  Nevada.  New 
Mexico,  Oklahoma.  Oregon.  Texas. 
Utah.     Washington,     and     points     in 


North  Carolina.  Virginia,  and  those 
points  in  North  Dakota  on  and  West  of 
a  line  beginning  at  the  United  States- 
Canadian  International  Boundary  line 
and  extending  along  U.S.  Highway  85 
to  junction  North  Dakota  Highway 
200,  thence  along  North  Dakota  High- 
way 200  to  the  North  Dakota-Montana 
State  line;  those  points  in  Montana  on 
and  west  of  a  line  beginning  at  the 
Montana-North  Dakota  State  line  and 
extending  along  Montana  Highway 
200,  to  junction  Montana  Highway  16, 
to  Junction  U.S.  Highway  lO.to  junc- 
tion U.S.  Highway  3i2,to  junction  U.S. 
Highway  212.  to  junction  Montana 
Highway  59.  thence  along  Montana 
Highway  59  to  the  Mont  ana- Wyoming 
State  line;  those  points  in  Wyoming  on 
and  west  of  a  line  beginning  at  the 
Wyoming-Montana  State  line,  and  ex- 
tending along  Wyoming  Highway  59. 
to  Junction  U.S.  Highway  87.  thence 
along  U.S.  Highway  87  to  the  Wyo- 
ming-Colorado State  line;  those  points 
in  Colorado  on  and  west  of  a  line  be- 
ginning at  the  Colorado-Wyoming 
State  line,  and  extending  along  U.S. 
Highway  85  to  junction  U.S.  Highway 
34.  to  junction  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  the  Colorado- 
Nebraska  State  line,  those  points  in 
Nebraska  on  and  west  of  a  line  begin- 
ning at  the  Nebraska-Colorado  State 
line,  and  extending  along  U.S.  High- 
way 6  to  junction  U.S.  Highway  83,  to 
the  Nebraska-Kansas  State  line;  tho.se 
points  in  Kansas  on  and  west  of  a  line 
beginning  at  the  Kansas-Nebraska 
State  line,  and  extending  along  U.S. 
Highway  83  to  junction  U.S.  Highway 
36,  to  junction  U.S.  Highway  281,  to 
junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  the  Kansas- 
Missouri  State  line;  those  points  in 
Missouri  on  and  west  and  south  of  a 
line  beginning  at  the  Missouri-Kansas 
State  line,  and  extending  along  Mis- 
souri Highway  7,  to  junction  U.S. 
Highway  50,  to  junction  U.S.  Highway 
63,  to  junction  Missouri  Highway  68, 
to  junction  Missouri  Highway  8,  to 
junction  U.S.  Highway  67,  to  junction 
Missouri  Highway  32,  to  junction  U.S. 
Highway  61,  to  junction  Missouri 
Highway  51,  thence  alojig  Missouri 
Highway  51  to  the  Mi-ssouri-IUinois 
State  line;  those  points  in  Illinois  on 
and  west  and  south  of  a  line  beginning 
at  the  Illinois-Missouri  State  line,  and 
extending  along  Illinois  Highway  3,  to 
junction  Illinois  Highway  149,to  junc- 
tion Illinois  Highway  13,  to  junction 
U.S.  Highway  51,  to  junction  Illinois 
Highway  14,  to  junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
the  Illinois-Indiana  State  line;  those 
points  in  Indiana  on  and  south  of  a 
line  beginning  at  the  Indiana-Illinois 
State  line,  and  extending  along  U.S. 
highway  460  to  junction  Indiana  High- 
way 66,  to  junction  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  the 
Indiana-Kentucky    State    line;    those 


points  in  Kentucky  on  and  south  and 
west  of  a  line  beginning  at  the  Ken- 
tucky-Indiana State  line,  and  extend- 
ing along  Kentucky  Highway  54.  to 
Junction  Kentucky  Highway  259.  to 
junction  Kentucky  Highway  80.  to 
junction  Kentucky  Highway  15.  to 
junction  U.S.  Highway  119.  to  Junction 
U.S.  Highway  23.  to  junction  U.S. 
Highway  Alternate  58.  to  junction  U.S. 
Highway  19.  to  junction  U.S.  Highway 
19W,  to  junction  U.S.  Highway  411,  to 
Junction  U.S.  Highway  441,  to  junction 
U.S.  Highway  64.  thence  along  U.S. 
Highway  64  to  the  Kentucky-North 
Carolina  State  line;  those  points  in 
North  Carolina  on  and  west  of  a  line 
beginning  at  the  North  Carolina -Ken- 
tucky State  line,  and  extending  along 
Nortli  Carolina  Highway  69  to  junc- 
tion U.S.  Highway  76.  thence  along 
U.S.  Highway  76  to  the  North  Caroli- 
na-Georgia State  line;  those  points  in 
Georgia  en  and  west  of  a  line  begin- 
ning at  the  Georgia-North  Carolina 
State  line,  and  extending  along  North 
Carolina  Highway  69  to  junction  U.S. 
Highway  76.  to  junction  Georgia  High- 
way 52  to  junction  U.S.  Highway  41.  to 
junction  (Georgia  Highway  53.  to  junc- 
tion U.S.  Highway  24,  to  the  Chatta- 
hoochee River  -at  Columbus.  Ga..  to 
the  Apalachicola  River,  to  the  Gulf  of 
Mexico. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Smyth  County, 
Va. 

No.  MC  6182.5  (Sub-No.  El  184).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUinsville.  Va.  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth St.  NW.,  Washmgton,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture  parts,  except  commodities 
in  bulk,  frcni  points  in  North  Carolina 
and  Virginia  en  and  bounded  by  a  line 
beginning  at  Virginia  Beach,  Va.,  and 
extending  west  along  U.S.  Highway  58 
to  junction  Virginia  Highway  93.  to 
junction  North  Carolina  Highway  93, 
to  junction  U.S.  Highway  21,  to  junc- 
tion North  Carolina  Highway  67.  to 
junction  U.S.  Highway  601,  to  junction 
North  (:;arG)tr.a  Highway  801.  to  junc- 
tion U.S.  Highway  64.  to  junction  ' 
North  Carolina  Highway  8.  to  junction 
North  Carolina  Highway  47.  to  Junc- 
tion North  Carolina  Highway  109.  to 
junction  North  Carolina  Highway  27, 
to  junction  U.S.  Highv^ay  220.  to  junc- 
tion Norili  Carolina  Highway  211.  to 
junction  North  Carolina  Highway  20, 
to  junction  North  Carolina  Highway 
87.  to  junction  U.S.  Highway  76,  to 
junction  U.S.  Highway  421,  to  the  At- 
lantic Ocean,  and  thence  north  along 
the  Atlantic  Ocean  Coast  to  the  point 
of  beginning,  to  points  in  Arizona,  Ar- 
kansas. California,  Colorado,  Idaho.  Il- 
linois, Indiana,  Iowa.  Kansas.  Ken- 
tucky. Minnesota.  Missouri,  Montana. 
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Nebraska.  Nevada,  New  Mexico,  North 
Dakota.  Oklahoma,  Oregon,  South 
Dakota.  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming,  and  those 
points  in  Alabama,  Louisiana.  Missis- 
sippi. Ohio.  Tennessee,  Virginia  and 
West  Virginia  on  and  west  of  a  line  be- 
ginning at  the  United  States-Canadian 
International  Boundary  line  near 
Sault  Ste.  Marie,  Mich.,  and  extending 
south  along  the  eastern  coast  of 
Michigan  to  Lexington,  Mich.,  thence 
west  along  Michigan  Highway  90  to 
junction  Michigan  Highway  24,  to 
junction  Michigan  Highway  46,  to 
junction  Michigan  Highway  52.  to 
junction  Michigan  Highway  57,  to 
junction  Michigan  Highway  66,  to 
junction  Interstate  Highway  94.  to 
junction  U.S.  Highway  27,  to  junction 
U.S.  Highway  12,  to  junction  Michigan 
Highway  49,  to  junction  Ohio  High- 
way 49.  to  junction  Ohio  Highv/ay  34, 
to  junction  Ohio  Higliway  15.  to  junc- 
tion Ohio  Highway  65.  to  junction  U.S. 
Highway  30-N,  to  junction  Ohio  High- 
way 235.  to  junction  U.S.  Highway  30- 
S,  to  junction  Ohio  Highway  31,  to 
junction  U.S.  Highway  33,  to  junction 
U.S.  Highway  23,  to  junction  U.S. 
Highway  35.  to  jimction  West  Virginia 
Highway  34,  to  junction  West  Virginia 
Highway  3,  to  junction  W^^st  Virginia 
liifehway  10,  to  junction  West  Virginia 
Highway  RO.  to  junction  West  Virginia 
Highway  8'i.  to  junction  West  Virginia 
It;';iiway  io,  to  junction  Virginia  Hiph- 
v.ay  16,  lo  junction  Interstate  High- 
way 81,  to  junction  interstate  Hif;h- 
way  40.  to  junrtion  U.S.  Highway  11, 
to  junction  U.S.  Highway  72,  to  junc- 
t'on  U.S.  I^ighway  72  Alternate,  to 
function  U.S.  Highway  31,  to  junc'Jtm 
Alab^ina  Highway  ^4,  to  junction  Mis- 
sissippi Highway  23,  to  junction  U.S. 
Highway  78,  to  junction  Mississippi 
Highway  6.  to  junction  Mississippi 
Highway  15,  to  junction  Missi.^sippi 
lligh\\ay  19.  to  junction  U.S.  Highway 
11  to  New  Oileaps.  La.,  and  thc-.ice 
along  the  Mississippi  River  to  the  Gulf 
of  Mexico.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Smyth  County,  Va. 

No.  MC  61825  (Sub-No.  E1185\  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsville,  Va.  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St..  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture  parts,  except  commodities 
in  bulk,  from  point.s  in  North  Carolina, 
South  Carolina,  and  Virginia  on  and 
bounded  by  a  line  beginning  at  the  At- 
lantic Ocean  at  U.S.  Highway  421. 
thence  northwest  along  U.S.  Highway 
421  to  junction  U.S.  Highway  76,  to 
junction  North  Carolina  Highway  87, 
to  junction  North  Carolina  Highway 
20,  to  junction  North  Carolina  High- 
way 211,  to  junction  U.S.  Highway  220, 


to  junction  North  Carolina  Highway 
27,  to  junction  North  Carolina  High- 
way 109,  to  junction  North  Carolina 
Highway  47,  to  junction  North  Caroli- 
na Highway  8,  to  junction  U.S.  High- 
way 64,  to  junction  North  Carolina 
Highway  801.  to  junction  U.S.  High- 
way 601,  to  junction  North  Carolina 
Highway  67,  to  junction  U.S.  Highway 
21,  to  junction  North  Carolina  High- 
way 93,  to  junction  Virgina  Highway 
16  to  Smyth  County,  Va.  thence  in  a 
southeast  direction  along  Virginia 
Highway  16  to  junction  North  Caroli- 
na Highway  113.  to  junction  North 
Carolina  Highway  18,  to  junction 
North  Carolina  Highwry  16,  to  junc- 
tion U.S.  Highway  321,  to  junction 
U.S.  Highway  21,  to  the  Atlantic 
Ocean,  thence  northeast  along  the 
coast  of  South  Carolina  and  North 
Carolina  to  the  point  of  beginning,  to 
points  in  Arizona,  California,  Colora- 
do, Idaho,  Iowa.  Kansas.  Michigan, 
Minnesota.  Montana.  Nebraska, 
Nevada.  New  Mexico.  North  Dakota, 
Ohio,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  Wyoming, 
and  those  points  in  Illirois,  Indiana, 
Kentucky,  Missouri,  New  York,  Okla- 
homa, Pennsylvania.  Texas,  Virginia, 
ar.d  West  Virginia  on  and  west  of  a 
linp  beginning  at  the  Canadian-United 
States  International  Boundary  line  at 
U.S.  Highway  62.  thence  south  along 
U.S.  Highway  62  to  junction  Pennsyl- 
vania Highway  36,  to  junction  Penn- 
sylvania Highway  6S.  to  junction  U.S. 
Highway  322,  to  junction  Pcnn.sylva- 
nla  Highway  68.  to  junction  Pennsyl- 
vania Highway  66,  to  junction  Inter- 
state Highway  70.  to  junction  Pennsyl- 
vania Highway  819.  to  junction  U.S. 
Highway  119,  to  jimction  U.S.  High- 
way 19  to  Blueficld,  W.  Va.,  to  junc- 
tion Virginia  Highway  16  to  Smyth 
County,  Va.,  and  points  west  and 
north  of  a  line  beginning  at  Smyth 
County,  Va.  and  extending  along  Vir- 
ginia Highway  16  to  junction  U.S. 
Highway  460,  to  junction  Kentucky 
Highway  80,  to  junction  U.S.  Highway 
421,  to  junction  Interstate  Hiphway 
75,  to  junction  Kentucky  High \\ ay  52, 
to  junction  U.S.  Highway  150,  to  junc- 
tion U.S.  Highway  62,  to  junction  U.S. 
Highway  31-W,  to  junction  U.S,  High- 
way 60,  to  junction  U.S.  Highway  60 
Bypass,  to  junction  Kentucky  High- 
way 56.  to  junction  Illinois  Highway 
13,  to  junction  Illinois  Highway  149,  to 
junction  Illinois  Highway  3,  to  junc- 
tion Missouri  Highway  51,  to  junction 
Missouri  Highway  72,  to  junction  Mis- 
souri Highway  106,  to  junction  Missou- 
ri Highway  17,  to  junction  Missouri 
Highway  38,  to  junction  U.S.  Highway 
66,  to  junction  Interstate  Highway  44, 
to  junction  U.S.  Highway  62,  to  junc- 
tion U.S.  Highway  87,  to  junction 
Texas  Highway  349,  to  junction  U.S. 
Highway  90  to  the  Terrell-Val  Verde 
County  line,  thence  south  along  the 
Terrell-Val  Verde  County  line  to  the 


Texas-Mexico  International  Boundary 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Smyth  County.  Va. 

No.  MC  61825  (Sub-No.  E1194).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  Va.  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture  parts  and  furniture  materi- 
als, except  commodities  in  bulk,  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commod- 
ities requiring  special  equipment,  from 
points  In  Maine  on  and  north  of  a  line 
beginning  at  the  New  Hampshire- 
Maine  State  line  and  extending  along 
Maine  Highway  16  to  junction  Maine 
Highway  4-16,  to  junction  Maine 
Highway  4,  to  junction  Maine  High- 
way 142,  to  junction  Maine  Highway 
16,  to  junction  Maine  Highway  6-16.  to 
junction  Maine  Highway  6-155.  to 
junction  U.S.  Highway  2,  to  junction 
Maine  Highway  6,  to  junction  U.S. 
Highway  1  to  the  United  States-Cana- 
dian International  Boundary  line,  to 
points  in  Missii:sippi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Smyth  County,  Va., 
Lynchburg,  Va.,  and  Martinsville.  Va. 

No.  MC  61825  (Sub-No.  El  195).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  Va.  24078.  Applica.nf.s  rep- 
resentative: Harry  J.  Jordan  1000  Six- 
teenth St.,  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operf.,te  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture  parts  and  furniture  materi- 
als, except  commodities  in  bulk,  those 
of  unusual  value,  class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  liquid  com- 
modities in  bulk,  xommodities  requir- 
ing special  equipmf  nt,  and  those  injur- 
ious or  contaminating  to  other  lading, 
from  points  i.n  Maine  on  and  south  of 
a  line  beginning  at  the  New  Hamp- 
shire-Maine State  line  and  extending 
along  Maine  Highway  16,  to  junction 
Maine  Highway  4-16,  to  junction 
Maine  Highway  4,  to  junction  Maine 
Highway  142,  lo  junction  Maine  High- 
way 16.  to  junction  Maine  Highway  6- 
16.  to  junction  Maine  Highway  6-155, 
to  junction  U.S.  Highway  2,  to  junc- 
tion Maine  Highway  6.  to  junction 
US.  Highway  1  to  the  United  States- 
Canadian  International  Boundary 
line,  to  points  in  Mississippi  on,  south, 
and  west  of  a  line  beginning  at  the  Ar- 
kansas-Mississippi State  line,  and  ex- 
tending along  U.S.  Highway  82  to 
junction  U.S.  Highway  51,  to  junction 
Mississippi  Highway  35,  to  junction 
Mississippi  Highway  28,  to  Junction 
U.S.  Highway  84  to  the  Mississippi-Al- 


abama State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Smyth  County,  Va.,  Lynch- 
burg, Va.,  and  Martinsville,  Va. 

No.  MC  78228  (Sub-No.  E223),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash  St.. 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavellc,  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  Pennsylvania  en  or  west  of  a 
line  beginning  at  the  Pennsylvania- 
New  York  State  line,  thence  along 
U.S.  Highway  219  to  the  Pennsylvania- 
West  Virginia  State  line  to  points  in 
Kentucky.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Braddock, 
Pa. 

No.  MC  78228  (Sub-No.  E224).  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash  St.. 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle.  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  New 
York  on  or  west  of  a  line  beginning  at 
Lake  Ontario,  thence  along  U.S.  High- 
way 15  to  Lakeville,  N.Y..  thence  along 
Alternate  U.S.  Highway  20  to  Gene- 
seo,  N.Y.,  thence  along  New  York 
Highway  63  to  junction  New  York 
Highway  408,  thence  along  New  York 
Highway  408  to  junction  New  York 
Highway  16,  thence  along  New  York 
Highway  16  to  Olean,  N.Y..  thence 
along  New  York  Highway  16A  to  the 
New  York-Pennsylvania  State  line  to 
points  in  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E225).  filed 
September  25.  1977.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash  St., 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle.  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  West  Virginia  bounded  by  a 
line  beginning  at  the  Pennsylvania- 
West  Virginia  State  Line,  thence  along 
U.S.  Highway  40  to  junction  West  Vir- 
ginia Highway  2,  thence  along  V/est 
Virginia  Highway  2  to  junction  West 
Virginia  Highway  7,  (lience  aloiig 
West  Virginia  Kighuay  7  to  junction 
U.S.  Highway  2ro  to  Fairinont,  W.  Va., 
thence  along  U.S.  Hith'^ray  19  to 
Pennsylvania- West*  Virgiiiia  State  line, 
thence  along  the  Pennsylvania-West 
Virginia  State  line  to  the  place  of  be- 


ginning to  points  in  Kentucky  south 
or  west  of  a  line  beginning  at  the  Indi- 
ana-Kentucky State  line,  thence  along 
Interstate  Highway  65  to  the  Ken- 
tucky-Tennessee State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  East  Liverpool.  Ohio. 

No.  MC  78228  (Sub-No.  E226).  Filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash  St., 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh.  Pa.  15219. 
Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  Ohio  bounded  by  a  line  begin- 
ning at  Lake  Erie,  thence  along  the 
Lake  Erie-Ohio  Border  to  Cleveland. 
Ohio,  thence  along  Ohio  Highway  14 
to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
junction  Ohio  Highway  18,  thence 
along  Ohio  Highway  18  to  junction  In- 
terstate Highway  77,  thence  along  In- 
terstate Highway  77  to  Canton,  Ohio, 
thence  along  U.S.  Highway  30  to  junc- 
tion Ohio  Highway  43,  thence  along 
Ohio  Highway  43  to  junction  Ohio- 
West  Virginia  State  line,  thence  along 
Ohio-West  Virginia  State  line  to  junc- 
tion Ohio-Pennsylvania  State  line, 
thence  along  Ohio-Pennsylvania  State 
line  to  the  place  of  beginning  to  points 
in  Kentucky  on  or  west  of  a  line  begin- 
ning to  points  in  Kentucky  on  or  west 
of  a  line  beginning  at  the  Kentucky- 
Indana  State  line,  thence  along  U.S. 
Highway  231  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  the  Kentucky-Tennes- 
see State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E227).  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabiish  St., 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg,.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  Perm.sylvania  bounded  by  a 
line  beginning  at  the  Pennsylvania- 
New  Y'ork  Slate  line,  thence  alcjig 
U.S.  Highway  219  to  the  Penn.sylvanla- 
V/cst  Virginia  State  line,  thence  along 
the  Pennsylvania- West  Virginia  State 
line  to  the  Pennsylvania  Ohio  State 
line,  thence  along  the  Pennnsylvania- 
Ohio  Slate  line  to  junction  U.S.  High- 
way 422,  thence  along  U.S.  Highway 
422  to  New  Castle,  Pa.,  thf  nee  along 
Pf.'nnsyivania  Highway  108,  to  junc- 
tion Pennsylvania  Highway  8,  thence 
along  Pennsylvania  Highway  8  to 
Franklin,  Pa.,  thence  along  U.S.  High- 
way 62  to  Warren,  Pa.,  thence  along 


Pennsylvania  Highway  59  to  junction 
U.S.  Highway  219,  thence  along  U.S. 
Highway  219  to  the  place  of  beginning 
to  points  in  Michigan  on  or  north  of  a 
line  beginning  at  Lake  Huron,  thence 
along  Michigan  Highway  32  to  Lake 
Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Braddock. 
Pa. 

No.  MC  78228  (Sub-No.  E228).  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle. 2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  dump 
vehicles,  from  points  in  that  part  of 
Pennsylvania  bounded  by  a  line  begin- 
ning at  the  Pennsylvania-Ohio  State 
line,  thence  along  Peruisylvania  High- 
way 68  to  Clarion.  Pa.,  thence  along 
Interstate  Highway  80  to  junction  U.S. 
Highway  219.  thence  along  U.S.  High- 
way 219  to  the  Pennsylvania- West  Vir- 
ginia State  line,  thence  along  Pennsyl- 
vania-West Virginia  State  line  to  the 
Peruisylvania-Ohio  State  line,  thence 
along  the  Pennsylvania-Ohio  State 
line  to  the  place  of  beginning  to  points 
In  that  part  of  Michigan  beginning  at 
Lake  Huron,  thence  along  Michigan 
Highway  21  to  Flint,  Mich.,  thence 
along  Michigan  Highway  56  to  junc- 
tion Michigan  Highway  21,  thence 
along  Michigan  Highway  21  to  Grand 
Rapids.  Mich.,  thence  along  U.S.  High- 
way 131  to  junction  Interstate  High- 
way 96,  thence  along  Interstate  High- 
way 96  to  Lake  Michigan.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E229).  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street,  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle, 2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Authority  .sojfcht  to  operate 
as  a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  Pennsyl- 
vania bounded  by  a  line  begirming  at 
Butler,  Pa.,  thence  along  Pennsylvania 
Highway  68  t.i  junction  Pennsylvania 
Highway  861,  thence  along  Pennsylva- 
nia Highway  861  to  junction  Pennsyl- 
vania Highway  536.  thence  along 
Pennsylvaiiia  Highway  536  to  junction 
Pennsylvania  Piighway  36.  thence 
p.long  Pennsylvania  Highway  36  to 
Pimxsutawney,  Pa.,  thence  along  U.S. 
Highway  119  to  Dubois.  Pa.,  thence 
along  U.S.  Highv.ay  219  to  the  Penn- 
syivania-V/est  Virginia  State  line, 
tficnce  along  Peiuisy  1  van ia- West  Vir- 
ginia State  line  to  junction  U.S.  High- 
way 19,  thc!ice  along  U.S.  Highway  19 
to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  V/ashington. 
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Pa.,  thence  along  U.S.  Highway.  19  to 
Pittsburgh,  Pa.,  thence  along  Pennsyl- 
vania Highway  8  to  the  place  of  begin- 
ning to  points  in  Michigan.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E230),  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street.  Pittsurgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  Pennsyl- 
vania bounded  by  a  line  beginning  at 
the  Pennsylvania-Ohio  State  line, 
thence  along  U.S.  Highway  62  to 
Mercer.  Pa.,  thence  along  Pennsylva- 
nia Highway  965  to  junction  U.S. 
Highway  62.  thence  along  U.S.  High- 
way 62  to  tiitf  Pennsylvania-New  York 
State  line,  thence  along  Pennsylvania- 
New  York  State  line  to  junction  U.S. 
Highv.ay  219.  thence  along  U.S.  High- 
way 219  to  the  Pennsylvania- West  Vir- 
ginia State  line,  thence  along  the 
Pennsylvania-West  Virginia  State  line 
to  junction  Pennsylvania-Ohio  State 
line,  thence  along  Pennsylvania-Ohio 
State  line  to  the  place  of  beginning  to 
points  in  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E231),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Waba.sh 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  New 
York  on  or  west  of  a  line  beginning  at 
Lake  Ontario,  thence  along  U.S.  High- 
way 15  to  Lakeville,  N.Y.,  thence  along 
Alternate  U.l^  Highway  20  to  Gcne- 
seo,  N.Y.,  thence  along  New  York 
Highway  63  to  junction  New  York 
Highway  408,  thence  along  New 
York  Highway  408  to  junction  New 
York  Hiphway  16,  thence  along  New 
York  Highway  16  to  Olean.  N.Y.. 
thence  along  New  York  Highway  16A 
to  the  New  York-Pennsylvania  State 
line,  to  points  in  Michigan  on  or  north 
of  a  line  beginning  at  Lake  Huron, 
thence  along  Michigan  Highway  142 
to  junction  Michigan  Highway  25. 
thence  along  Michigan  Highway  25  to 
Bay  City.  Mich.,  thence  along  U.S. 
Highway  10  to  junction  Michigan 
Highway  20.  thence  along  Micliigan 
Highway  20  to  junction  Michigan 
Highway  37,  thence  along  Michic:an 
Highway  37  to  junction  Michigan 
High\\:.ay  46,  thence  along  Michigan 
Highway  46  to  Lake  Michigan.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  East  Liverpool,  Ohio. 


NOTICES 

No.  MC  78228  (Sub-No.  E232),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  New 
York  bounded  by  a  line  beginning  at 
Lake  Ontario,  thence  along  U.S.  High- 
way 15  to  Lakeville,  New  York,  thence 
along  U.S.  Highway  20  to  Leicester, 
New  York,  thence  along  New  York 
Highway  36  to  junction  New  York 
Highway  63  to  Batavia.  N.Y.,  thence 
along  New  York  Highway  98  to  New 
York  Highway  31,  thence  along  New 
York  Highway  31  to  the  New  York-Ca- 
nadian International  border  line, 
theryce  along  the  Intematioi.al  Bound- 
ary line  between  the  United  States 
and  Canada  to  Lake  Ontario,  thence 
along  Lake  Ontario  to  the  place  of  be- 
ginning to  points  in  Michigan.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E233),  fUed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rotites.  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  Ohio  bounded  by  a  line  begin- 
ning at  the  Pennsylvania-Ohio  State 
line,  thence  along  Ohio  Highway  82  to 
Warren.  Ohio,  thence  along  Ohio 
Highway  45  to  junction  Ohio  Highway 
9.  thence  along  Ohio  Highway  9  to 
junction  Ohio  Highway  43.  thence 
along  Ohio  Highway  43  to  junction 
U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  the  Ohio-West  Virginia 
State  line,  thence  along  Ohio-West 
Virginia  State  line  to  the  Pennsylva- 
nia-Ohio State  line,  thence  along  the 
Pennsylvania-Ohio  State  line  to  the 
place  of  beginning  to  points  in  Michi- 
gan on  or  north  of  a  line  beginning  at 
Lake  Huron,  thence  along  Michigan 
Highway  55  to  Lake  Michigan.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E234).  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street.  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  West 
Virginia  bounded  by  a  line  beginning 
at     the    Penrisylvania-Wcst    Virginia 


State  line,  thence  along  U.S.  Highway 
22  to  junction  West  Virginia  Highway 
2,  thence  along  West  Virginia  High- 
way 2  to  junction  West  Virginia  High- 
way 18,  thence  along  West  Virginia 
Highway  18  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to 
the  West  Virginia-Maryland  State  line, 
thence  along  the  West  Virginia-Mary- 
land State  line  to  the  West  Virginia- 
Pennsylvania  State  line,  thence  along 
West  Virginia-Pennsylvania  State  line 
to  the  place  of  beginning  to  points  in 
Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  East  Liver- 
pool, Ohio. 

No.  MC  78228  (Sub-No.  E235),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  West. 
Virginia  on  or  north  of  U.S.  Highway 
50.  to  points  in  Michigan  on  or  north 
of  a  line  beginning  at  Bay  City,  Mich., 
thence  along  U.S.  Highway  10  to  Mid- 
land. Mich.,  thence  along  Michigan 
Highway  20  to  junction  U.S.  Highway 
131.  thence  along  U.S.  Highway  131  to 
junction  Michigan  Highway  57,  thence 
along  Michigan  Highway  57  to  junc- 
tion Michigan  Highway  46,  thence 
along  Michigan  Highway  46  to  Lake 
Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  East  Liver- 
pool, Ohio. 

No.  MC  78228  (Sub-No.  E236),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  Ohio  on 
and  west  of  a  line  beginning  at  Lake 
Erie,  thence  along  U.S.  Highway  250 
to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
the  Ohio-West  Virginia  State  line,  to 
points  in  Pennsylvania  (except  Phila- 
delphia, Pa.,  and  points  in  its  commer- 
cial zone)  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  York 
State  line,  thence  along  Pennsylvania 
Highway  244  to  junction  Pennsylvania 
Highway  49,  thence  along  Pennsylva- 
nia Highway  49  to  junction  Pennsylva- 
nia Highway  44,  thence  along  Pennsyl- 
vania Highway  44  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway 
6  to  junction  Pennsylvania  Highway 
155,  thence  along  Pennsylvania  High- 
way 155  to  junction  Pennsylvania 
Highway  120,  thence  along  Pennsylva- 
nia   Highway    120    to    junction    U.S. 


Highway  219,  thence  along  U.S.  High- 
way 219  to  the  Pennsylvania- West  Vir- 
ginia State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E237),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  from 
points  in  West  Virginia  on  or  north  of 
U.S.  Highway  50  to  points  in  Pennsyl- 
vania on  or  north  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New 
Jersey  State  line,  thence  along  U.S. 
Highway  219  to  junction  Pennsylvania 
Highway  59,  thence  along  Pennsylva- 
nia Highway  59  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
Wellsboro.  Pa.,  thence  along  Pennsyl- 
vania Highway  287.  to  junction  U.S. 
Highway  220,  thence  along  U.S.  High- 
way 220  to  junction  Pennsylvania 
Highway  442,  thence  along  Pennsylva- 
nia Highway  442  to  junction  Pennsyl- 
vania Highway  42,  thence  along  Penn- 
sylvania Highway  42  to  Ashland.  Pa., 
thence  along  Pennsylvania  Highway 
54  to  junction  U.S.  Highway  209. 
thence  along  U.S.  Highway  209  to 
junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Pennsylvania-New  York  State  line. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E238),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  Pennsylvania  bounded  by  a 
line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  thence  along  U.S. 
Highway  62  to  Mercer,  Pa.,  thence 
along  Pemisylvania  Highway  58  to 
junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
junction  Pennsylvania  Highway  68, 
thence  along  Pennsylvania  Highway 
68  to  Clarion  Pa.,  thence  along  U.S. 
Highway  322  to  junction  Pennsylvania 
Highway  66,  thence  along  U.S.  Penn- 
sylvania Highway  66  to  junction  U.S. 
Highway  219,  thence  along  U.S.  High- 
way 219  to  the  Pennsylvania-New 
York  State  line,  thence  along  Pennsyl- 
vania-New York  Slate  line  to  the 
Permsylvania-Ohio  State  line,  thence 
along  Pennsylvania-Ohio  State  line  to 
the  place  of  beginning  to  points  in 
West  Virginia  on  and  south  of  a  line 
beginning  at  the  West  Virglna-Ohio 
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State  line,  thence  along  U.S.  Highway 
50  to  the  West  Virginia-Maryland 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Braddock, 
Pa. 

No.  MC  78228  (Sub-No.  E239),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
SIS  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals.  In 
dump  vehicles,  from  points  in  that 
part  of  Pennsylvania  bounded  by  a 
line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  thence  along  Pennsyl- 
vania Highway  68  to  Butler.  Pa.. 
thence  along  U.S.  Highway  422  to 
junction  U.S.  Highway  119,  thence 
along  U.S.  Highway  119  to  junction 
U.S.  Highway  422,  thence  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
219.  thence  along  U.S.  Highway  219  to 
the  Pennsylvania-New  York  State  line, 
thence  along  the  Tennsylvania-New 
York  State  line  to  the  Pennsylvania- 
Ohio  State  line,  thence  along  the 
Pennsylvania-Ohio  State  line  to  the 
place  of  beginning  to  points  In  West 
Virginia  on  and  south  of  a  line  begin- 
ning at  the  West  Virginia-Ohio  State 
line,  thence  along  U.S.  Highway  60  to 
junction  West  Virginia  Highway  39, 
thence  along  West  Virginia  Highway 
39  to  the  West  Virginia-Virginia  State 
line.  The  purpose  of  this  filing  .Is  to 
eliminate  the  gateway  of  Braddock, 
Pa. 

No.  MC  78228  (Sub-No.  E240),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPIiESS.  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  lavelle, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as 
a  cojnnion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  New  York  on  or  west  of  a  line 
begiruiing  at  Lake  Ontario,  thence 
along  U.S.  Highway  15  to  Lakeville. 
N.Y..  thence  along  Alternate  U.S. 
Highway  20  to  Gencseo,  N.Y..  thence 
along  New  York  Highway  63  to  junc- 
tion New  York  Highway  408.  thence 
along  New  York  Higliway  408  to  junc- 
tion New  York  Highway  16,  thence 
along  New  York  Highway  16  to  Olean, 
N.Y.,  thence  along  New  York  Highway 
16A,  to  the  New  York-Pennsylvania 
State  line  to  points  in  West  Virginia 
on  or  south  of  a  line  begirming  at  the 
West  Virginia-Ohio  border,  thence 
along  U.S.  Highway  50  to  the  West 
Virginia-Maryland  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E241),  filed 
September    25,     1975.    Applicant:    J. 


2999 

MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building,  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  ■  metals.  In 
dump  vehicles,  from  points  in  that 
part  of  Ohio  on  or  north  of  a  line  be- 
ginning at  the  Pennsylvania-Ohio 
State  line,  thence  along  Ohio  Highway 
39  to  East  Liverpool,  Ohio,  thence 
along  U.S.  Highway  30  to  the  Ohio-In- 
diana State  line,  to  points  In  West  Vir- 
ginia on  or  east  of  a  line  beginning  at 
the  Pennsylvania- W.est  V^irginia  State 
line,  thence  along  U.S.  Highway  19  to 
junction  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Elklns,  W. 
Va.,  thence  along  U.S.  Highway  219  to 
junction  West  Virginia  Highway  39, 
thence  along  West  Virginia  Highway 
39  to  the  West  Virginia-Virginia  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  East  Liver- 
pool, Ohio. 

No.  MC  78228  (Sub-No.  E242),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor,  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  that 
part  of  Ohio  bounded  by  a  line  begin- 
ning at  the  Pennsylvania-Ohio  State 
line,  thence  along  U.S.  Highway  20  to 
junction  Oiyo  Highway  44,  thence 
along  Ohio  Highway  44  to  junction 
U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  Ohio  Highway 
39,  thence  along  Ohio  Highway  39  to 
the  Pennsylvania-Ohio  State  line, 
thence  along  the  Pennsylvania-Ohio 
State  line  to  the  place  of  beginning  at 
points  in  West  Virginia  on  or  south  of 
a  line  beginning  at  the  West  Virginia- 
Ohio  State  line,  thence  along  U.S. 
Highway  50  to  the  West  Virginia- 
Maryland  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E243),  filed 
September  25,  1975.  Applicant:  J. 
MIIJL^R  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  I  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles  from  Aailand,  Ky.  to 
points  in  that  part  orf  Pennsylvania 
(except  Philadelphia,  Ha.,  and  points 
in  Its  commercial  zone)/on  or  east  of  a 
line  beginning  at  the  Penssylvania- 
New  York  State  line,  thence  along 
U.S.  Highway  219  to  the  Pennsylvania- 
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Maryland  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E244).  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys  and  silicone  scrap  metals, 
in  dump  vehicles,  from  points  in  that 
part  of  Oliio  south  or  west  of  a  line  be- 
ginning at  Lalce  Erie,  thence  along 
U.S.  Highway  322  to  the  Pennsylvania- 
Ohio  State  line,  thence  along  the 
Pennsylvania-Ohio  State  line  to  the 
Ohio-West  Virginia  State  line  thence 
along  the  Ohio-West  Virginia  State 
line  to  the  Ohio-Kentucky  State  line 
points  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
East  Liverpool,  Ohio. 

No.  MC  78228  (Sub-No.  E245),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys,  and  silicon  scrap  metals, 
in  dump  veiiicles.  from  points  in  that 
part  of  Ohio  south  or  west  of  a  line  be- 
ginning at  Lake  Erie,  thence  along 
U.S.  Highway  322  to  the  Pennsylvania- 
Ohio  State  line,  thence  along  Pennsyl- 
vania-Ohio State  line  to  the  Ohio- 
West  Virginia  State  line,  thence  along 
the  Ohio-West  Virginia  State  line  to 
the  Ohio-Kentucky  State  line  to 
points  in  New  Hampshire.  The  pur- 
pose of  tills  filing  is  to  eliminate  the 
gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E246).  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building,  Pitts'ourgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ferro  alloys,  and  silicon  scrap  metals, 
in  dump  vehicles,  from  points  in  that 
part  of  West  Virginia  on  or  north  of  a 
line  beginning  at  the  West  Virginia- 
Ohio  State  line,  thence  along  U.S. 
Highway  50  to  West  Virginia  Mary- 
land State  line  to  points  In  Vermont. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E247).  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street.  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle.  2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys,  and  silicon  scrap  metals, 
in  dump  vehicles,  from  points  in  that 
part  of  West  Virginia  on  or  north  of  a 
line  beginning  at  the  West  Vlrglnla- 
Ohlo  State  line,  thence  along  U.S. 
Highway  50  to  the  West  Virginia- 
Maryland  State  line  to  points  in  New 
Hampshire.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Brad- 
dock, Pa. 

No.  MC  78228  (Sub-No.  E248),  filed 
September  25,  1975.  Applicant:  J. 
MIIoLER  EXPRESS,  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys,  and  silicon  scrap  metals. 
In  dump  vehicles,  from  points  In  Ver- 
mont, to  points  In  Michigan.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E249),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash  St.. 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  In  that 
part  of  Maine  on  or  north  of  a  line  be- 
ginning at  the  Maine-New  Hampshire 
State  line,  thence  along  U.S.  Highway 
2  to  junction  Maine  Highway  26, 
thence  along  Maine  Highway  26  to 
junction  with  Maine  Highway  121, 
thence  along  Maine  Highway  121  to 
Auburn,  Me.,  thence  along  U.S.  High- 
way 202  to  Augusta.  Me.,  thence  along 
Maine  Highway  9  to  the  International 
Boundary  line  between  the  United 
States  and  Canada,  to  points  in  Ohio 
on  or  west  of  a  line  beginning  at  or 
near  Lake  Erie,  thence  along  Ohio 
Highway  19  to  junction  Ohio  Highway 
53,  thence  along  Ohio  Highway  53  to 
junction  U.S.  Highway  23.  thence 
along  U.S.  Highway  23  to  the  Ohio- 
Kentucky  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Niagara  Falls.  N.Y. 

No.  MC  78228  (Sub-No.  E250),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash  St.. 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ferro  alloys  and  silicon  scrap  metals. 
In  dump  vehicles,  from  points  In  New 
Hampshire  to  points  In  Michigan.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Braddock,  Pa. 

No.  MC  78228  (SuB-No.  E251),  filed 
September    25,     1975.    Applicant:    J. 


MILLER  EXPRESS,  152  Wabash  St.. 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys  and  silicon  scrap  metals, 
in  dump  vehicles,  from  points  in  Ver- 
mont to  points  In  Kentucky.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E252),  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash  St., 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg..  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys  and  silicon  scrap  metals. 
in  dump  vehicles,  from  points  In  New 
Hampshire,  to  points  in  Kentucky. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E253),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash  St.. 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys  and  silicon  scrap  metals, 
in  dump  vehicles,  from  points  in  Ver- 
mont, to  points  in  that  part  of  West 
Virginia  on  and  west  of  Route  522. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Braddock,  Pa. 

No.  MC  78228  (Sub-No.  E254),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash  St.. 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: William 'J.  Lavelle.  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys  and  silicon  scrap  metals. 
in  dump  vehicles,  from  points  in  New 
Hampshire,  to  points  in  that  part  of 
West  Virginia  on  and  west  of  Route 
522.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Braddock. 
Pa. 

No.  MC  78228  (Sub-No.  E255),  fUed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash  St.. 
Pittsburgh,  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle.  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  In  Maine, 
to  points  in  Michigan.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Niagara  Falls.  N.Y. 

No.  MC  78228  (Sub-No.  E256).  filed 
September    25,    1975.    Applicant:    J. 


MILLER  EXPRESS.  152  Wabash  St.. 
Pittsburgh.  Pa.  15220.  Applicant's  rep- 
resentative: William  J.  Lavelle.  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals. 
(except  scrap  metals),  in  dump  vehi- 
cles, from  points  In  Maine  to  points  In 
Indiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Niagara 
Falls,  N.Y. 

No.  MC  78228  (Sub-No.  E257),  filed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street,  Pittsburgh,  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle. 2310  Grant  Building,  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  Maine 
to  po'nts  in  that  part  of  Kentucky 
north  or  west  of  a  line  beginning  at 
the  Kentucky-Ohio  State  line,  thence 
along  U.S.  Highway  23  to  junction 
Kentucky  Highway  460.  thence  along 
Kentucky  Highway  460  to  junction 
Kentucky  Hfghway  30.  thence  along 
Kentucky  Highway  30  to  junction  In- 
terstate Highway  75,  thence  along  In- 
terstate Highway  75  to  the  Kentucky- 
Tennessee  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Braddock.  Pa.,  and  Niagara  Falls. 
N.Y. 

No.  MC  78228  (Sub-No.  E258).  fUed 
September  25,  1975.  Applicant:  J. 
MILLER  EXPRESS,  152  Wabash 
Street.  Pittsburgh,  Pa.  15220.  Appli- 
cant s  representative:  William  J.  La- 
velle, 2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  In  Maine 
to  points  In  that  part  of  West  Virginia 
bounded  by  a  line  beginning  at  the 
West  Virginia-Kentucky  State  line, 
thence  along  Interstate  Highway  64  to 
junction  U.S.  Highway  119.  thence 
along  U.S.  Highway  119  to  Logan.  W. 
Va..  thence  along  West  Virginia  High- 
way 65  to  the  West  Virginia-Kentucky 
State  line,  thence  along  the  West  Vir- 
ginia-Kentucky State  line  to  the  place 
of  beginning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Niagara  Falls,  N.Y. 

No.  MC  78228  (Sub-No.  E259),  filed 
September  25.  1975.  Applicant:  J. 
MILLER  EXPRESS.  152  Wabash 
Street.  Pittsburgh.  Pa.  15220.  Appli- 
cant's representative:  William  J.  La- 
velle. 2310  Grant  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  ores,  and  silicon  metals,  in 
dump  vehicles,  from  points  in  Maine 


to  points  in  that  part  of  Pennsylvania 
bounded  by  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line,  thence 
along  Pennsylvania  Highway  68  to 
Butler,  Pa.,  thence  along  Pennsylvania 
Highway  8  to  Pittsburgh,  Pa.,  thence 
along  U.S.  Highway  19  to  Washington, 
Pa.,  thence  along  Interstate  Highway 
70  to  the  Pennsylvania-Ohio  State 
line,  thence  along  the  Pennsylvania- 
Ohio  State  line,  to  the  point  of  begin- 
ning. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Niagara 
Falls.  N.Y. 

No.  MC  83539  (Sub-No.  E408),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment 
and,  related  machinery  parts,  related 
contractors'  materials  and  supplies 
when  moving  in  mixed  loads  with  such 
commodities,  between  points  in  Indi- 
ana, on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Pennsylvania. 

No.  MC  83539  (Sub-No.  E409),  filed 
May  31.  1974.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  tlie  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery,  parts,  related 
contractors'  materials,  and  supplies 
when  moving  in  mixed  loads  with  such 
commodities,  between  points  in  Indi- 
ana, on  the  one  hand,  and,  on  the 
other,  points  in  New  York.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Pennsylvania. 

No.  MC  83539  (Sub-No.  E410),  filed 
May  31,  1974.  Applicant:  C  «fe  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  parts,  when  moving  in 
mixed  loads  with  such  commodities, 
(A)  between  points  In  that  part  of  In- 
diana In,  west  and  south  of  Vigo.  Clay. 
Owen.  Greene,  Martin,  Dubois,  and 
Perry  Counties,  on  the  one  hand,  and, 
on  the  other,  points  In  that  part  of 
North  Carolina;  (B)  between  points  in 
that  part  of  Indiana  in  and  west  of  La 
Porte,  Starke,  Pulaski,  Cass,  Howard, 


Tipton.  Hamilton,  Marion.  Johnson, 
Bartholomew,  Jackson,  Scott,  and 
Clark  Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  Robeson, 
Bladen,  Columbis,  Brunswick,  and 
New  Hanover  Counties,  N.C.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Kentucky  ahd  within  a  50 
mile  radius  of  Nashville.  Tenn. 

No.  MC  83539  (Sub-No.  E411).  filed 
May  31,  1974.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  Indiana,  on  the  one 
hand,  and,  on  the  other,  points  In 
Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  83539  (Sub-No.  E412),  filed 
May  31,  1974.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  Cf 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery,  parts,  when 
moving  In  mixed  loads  v.ith  such  com- 
modities, (A)  between  points  In  that 
part  of  Indiana  In  and  west  of  Saint 
Joseph,  Starke,  Pulaski,  White.  Tippe- 
canoe, Montgomery,  Parke,  Vigo,  Sul- 
livan, Knox,  Gibson,  and  Vanderburgh 
Counties;  (B)  between  points  in  that 
part  of  Indiana  in,  we.st,  and  north  of 
Vanderburgh,  Gibson.  Pike,  Daviess, 
Greene,  Monroe,  Brown,  Bartholo- 
mew, Decatur,  and  Franklin  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  In  that  part  of  South  Carolina, 
In  and  east  of  York,  Chester,  Fairfield, 
Newberry,  Saluda,  and  Edgefield 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Kentucky 
within  a  50  mile  radius  of  Nashville, 
Tenn.,  and  North  Carolina,  or  Geor- 
gia. 

No.  MC  83539  (Sub-No.  E413),  filed 
May  31,  1977.  Applicant:  C  &  H  Trans- 
portation, P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  H. 
N.  Cunningham  III,  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  parts,  when  moving  in 
mixed  loads  with  such  commodities, 
between  points  In  that  part  of  Indiana, 
In  and  west  of  La  Porte,  Jasper. 
Benton,      Tippecanoe,     Montgomery, 
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Putnam,  Owen,  Monroe.  Lawrence, 
Orange,  and  Crawford  Counties,  on 
the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Tennessee  in 
and  south  of  Tipton.  Haywood,  Madi- 
son, Henderson,  Decatur.  Perry,  Hick- 
man. Williamson.  Davidson,  Ruther- 
ford, Cannon,  Warren.  Van  Buren. 
Bledsoe,  Rhea,  Meigs,  McMinn  and 
Monroe  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Kentucky,  and  points  within  a  50-mile 
radius  of  Nashville,  Tenn. 

No.  MC  83539  (Sub-No.  E414),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III, 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  trans- 
porting: Commodities,  the  transporta- 
tion of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  and,  related  machinery 
parts,  moving  in  mixed  loads  with 
such  commodities  between  points  in 
Iowa,  on  the  one  hand,  and.  on  the 
other,  points  in  Maryland.  Restric- 
tions: (1)  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  conunodities  in 
connection  with  main  or  trunk  pipe- 
lines. (2)  No  service  shall  be  performed 
in  the  stringing  or  picking  up  of  pipe 
in  connection  with  oil  or  gas  pipelines. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Illinois,  Indiana, 
and  Pennsylvania. 

No.  MC  83539  (Sub-No.  E415).  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery  parts,  when 
moving  in  mixed  loads  with  such  com- 
modities, between  points  in  Iowa,  on 
the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Restrictions:  (1)  No 
service  shall  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  trunk  pipelines.  (2)  No  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  pipe  in  connection  with 
oil  or  gas  pipelines.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Illinois  and  Indiana. 

No.  MC  83539  (Sub-No.  E416),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Commodities,  the  transporta- 


tion of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery 
parts,  when  moving  in  mixed  loads 
with  such  commodities,  between 
points  in  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia.  Re- 
strictions: (1)  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  commodities  In 
connection  with  main  or  trunk  pipe- 
lines. (2)  No  service  shall  be  performed 
in  the  stringing  or  picking  up  of  pipe 
in  connection  with  oil  or  gas  pipelines. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  in  Illinois  and  Indi- 
ana. 

No.  MC  83539  (Sub-No.  E417),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery  parts,  when 
moving  in  mixed  loads  with  such  com- 
modities, between  points  in  Iowa  on 
the  one  hand  and,  on  the  other,  points 
in  West  Virginia.  Restrictions:  (1)  No 
service  shall  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  trunk  pipelines.  (2)  no  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  pipe  in  connection  with 
oil  or  gas  pipelines.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Illinois  and  Indiana. 

Applicant:  C.  &  H.  TRANSPORTA- 
TION. P.O.  Box  5976.  Dallas.  Tex. 
75222.  Applicant's  representative:  H. 
N.  Cunningham  III  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween [>oints  in  Kansas  on  the  one 
hand  and,  on  the  other,  points  in 
Ohio.  Restrictions:  (1)  No  service  shall 
be  performed  in  the  stringing  or  pick- 
ing up  of  any  of  the  above  commod- 
ities in  connection  with  main  or  trunk 
pipelines,  (2)  no  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  pipe  in  connection  with  oil  or  gas 
pipelines.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Missouri. 
Illinois,  and  Indiana. 

No.  MC  83539  (Sub-No.  E419).  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5978. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
at  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,    the   transportation    of 


which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery  parts  and  relat- 
ed contractors'  materials  and  supplies 
when  moving  in  mixed  loads  with  such 
commodities,  between  points  in  Ken- 
tucky on  the  one  hand  and,  on  the 
other,  points  in  Maryland.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Pennsylvania. 

No.  MC  83539  (Sub-No.  E420),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cimningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  Kentucky  on  the  one 
hand  and.  on  the  other,  points  In  Mas- 
sachusetts. The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Phila- 
delphia, Pa. 

No.  MC  83539  (Sub-No.  E421).  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  commxin  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  re- 
lated machinery  parts  and  related  con- 
tractors' materials  and  supplies  when 
moving  in  mixed  loads  with  such  com- 
modities, between  points  in  Kentucky 
on  the  one  hand  and,  on  the  other, 
points  in  New  Jersey.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Pennsylvania. 

No.  MC  83539  (Sub-No.  E422),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  BOX  5976, 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery  parts  and  relat- 
ed contractors'  materials  and  supplies 
when  moving  in  mixed  loads  with  such 
commodities,  between  points  in  Ken- 
tucky on  the  one  hand  and,  on  the 
other,  points  In  New  York.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Pennsylvania. 

No.  MC  83539  (Sub-No.  E423),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
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Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery  parts  when 
moving  in  mixed  loads  with  such  com- 
modities, (A)  between  points  in  that 
part  of  Kentucky  in  and  west  of 
Hardin,  Grayson,  Edmonson.  Barren, 
and  Allen  Counties  on  the  one  hand 
and,  on  the  other,  points  in  that  part 
of  North  Carolina  in.  east,  and  south 
of  Vance,  Franklin,  Wake.  Harnett, 
Lee,  Moore,  Montgomery.  Stanly.  Ca- 
barrus, and  Mecklenburg  Counties;  (B) 
between  points  in  that  part  of  Ken- 
tucky in  and  west  of  Jefferson.  Bullitt, 
Hardin,  Grayson,  Edmonson,  Barren, 
and  Allen  Counties  on  the  one  hand 
and,  on  the  other,  points  in  that  part 
of  North  Carolina  in,  east,  and  south 
of  Robeson,  Columbus,  Pender, 
Onslow,  Jones,  Craven,  Pamlico,  and 
Carteret  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Kentucky  and  points  within  a  50  mile 
radius  of  Nashville,  Tenn. 

No.  MC  83539  (Sub-No.  E424),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  l)ecause  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  Kentucky  on  the  one 
hand  and,  on  the  other,  points  in 
Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  83539  (Sub-No.  E425).  fUed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATIQN.  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Ciuiningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  machinery  parts  when 
moving  in  connection  with  such  com- 
modities, (A)  between  points  in  that 
part  of  Kentucky  In  and  west  of  Jef- 
ferson, Bullitt.  Hardin.  Grayson.  Ed- 
monson. Barren,  and  Allen  Counties 
on  the  one  hand  and  on  the  other, 
points  in  South  Carolina;  (B)  between 
points  in  Trimble  and  Oldham  Coun- 
ties, Ky.  on  the  one  hand  and,  on  the 
other,  points  in  that  part  of  South 
Carolina  in.  east,  and  south  of  Ander- 
son, Abbeville,  Greenwood,  Edgefield, 
Aiken.  Orangeburg,  Calhoun,  Sumter, 
Florence,  and  Dillon  Counties;  (C)  be- 
tween points  In  Monroe,  Metcalfe, 
Hart  and  Larue,  Spencer,  Nelson, 
Washington,  Marion.  Taylor,  Adair, 
and  Cumberland  Counties,  Ky.  on  the 
one  hand  and,  on  the  other,  points  In 


that  part  of  South  Carolina  in.  east, 
and  south  of  Anderson,  Abbeville, 
Greenwood.  Edgefield.  Ailsen.  Orange- 
burg. Berkeley.  Williamsburg.  George- 
town, and  Horry  Counties;  (D)  be- 
tween points  in  the  State  of  Kentucky 
in  Henry.  Shelby.  Russell,  and  Clinton 
Counties.  Ky.  on  the  one  hand  and.  on 
the  other,  points  in  that  part  of  South 
Carolina  in.  east,  and  south  of  Aiken, 
Barnwell,  Bamberg,  and  Colleton 
Counties;  (E)  between  points  in  Galla- 
tin, Owen,  Franklin,  Anderson,  Wood- 
ford, Mercer,  Boyle,  and  Casey  on  the 
one  hand  and,  on  the  other,  points  In 
that  part  of  South  Carolina  in,  east, 
and  south  of  Aiken,  Barnwell,  Allen- 
dale, Hampton,  and  Beaufort  Coun- 
ties; (F)  between  points  in  Kenton, 
Grant,  and  Boone  Counties,  Ky.  on 
the  one  hand  and,  on  the  other,  points 
in  that  part  of  South  Carolina  in 
Jasper  and  Beaufort  Counties.  Restric- 
tion: The  authority  granted  above 
shall  be  restricted  against  the  trans- 
portation of  aircraft  and  missiles  and 
parts  thereof.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Kentucky;  points  within  a  50-mile 
radius  of  Nashville  and  North  Caroli- 
na or  Georgia. 

No.  MC  83539  (Sub-No.  E426).  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and,  related  machinery  parts,  when 
moving  in  mixed  loads  with  such  com- 
modities, (A)  between  points  In  Louisi- 
ana, on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Miimesota 
In,  north  and  east  of  Clay,  Otter  Tail. 
Douglas.  Pope,  Kandiyohi,  Meeker, 
McLeod.  Sibley,  Nicollet,  Blue  Earth, 
and  Faribault  Counties;  (B)  between 
points  in  that  part  of  Louisiana  in, 
south,  and  east  of  Morehouse,  Qua- 
chlta,  Caldwell,  LaSalle,  Rapides, 
Allen,  Jefferson  Davis,  and  Calcasieu 
Counties,  on  the  one  hand,  and.  on  the 
other,  points  in  Minnesota.  Restric- 
tions: (1)  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  commodities  in 
connection  with  main  or  trunk  pipe- 
lines. (2)  No  service  shall  be  performed 
in  the  stringing  or  picking  up  of  pipe 
in  connection  with  oil  or  gas  pipelines. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Missis- 
sippi. Kentucky,  Indiana  and  Illinois. 

No.  MC  107012  (Sub-No.  E286),  fUed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Port  Wayne,  Ind.  46801.  Ap- 
plicant's representative:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 


above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  commercial  and  institutional  fix- 
tures, uncrated,  (1)  From  points  in 
Maine,  to  points  in  Alabama,  Florida, 
and  Georgia.  (2)  From  points  in  Aroos- 
took, Penobscot,  Piscataquis.  Somer- 
set. Hancock.  Knox,  Waldo,  and  Wash- 
ington Counties,  Maine,  to  points  in 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylva- 
nia, Yancey,  Alexander,  Alleghany, 
Ashe,  Avery,  Burke,  Caldwell,  Cataw- 
ba, Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  SUrry,  Watauga,  Wilkes, 
Yadkin,  Allamance,  Anson,  Cabarrus, 
Caswell,  Chatham,  Davidson,  Davie, 
Durham,  Forsyth,  Franklin,  Granville, 
Guilford,  Lee,  Montgomery,  Moore, 
Orange,  Person,  Randolph,  Richmond, 
Rockingham,  Rowan,  Stanly,  Stokes, 
Union,  Vance,  Wake,  and  Warren 
Counties,  N.C.;  Allendale.  Bamberg. 
Barnwell.  Beaufort,  Berkeley,  Charles- 
ton, Colleton,  Dorchester,  Hampton, 
Jasper,  Orangeburg,  Aiken,  Calhoun, 
Chesterfield,  Darlington,  Fairfield, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro.  Richland.  Sumter.  Abbe- 
ville. Anderson.  Greenville.  Ocomee. 
Pickens.  Cherokee.  Chester.  Edgefield. 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda,  Spartanburg, 
Union,  and  York  Counties,  S.C.; 
Greenbrier,  McDowell,  Mercer, 
Monroe,  Pocahontas,  Raleigh,  Sum- 
mers, Wyoming,  Braxton,  Clay, 
Payette,  Kanawha,  Nicholas,  and  Web- 
ster Counties,  W.  Va.  (3)  From  points 
in  Androscoggin,  Cumberland,  Frank- 
lin. Kermebec.  Lincoln.  Oxford.  Saga- 
dahoc, and  York  Counties.  Maine,  to 
points  in  Buncombe.  Cherokee.  Clay. 
Graham.  Haywood.  Henderson.  Jack- 
son, McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania,  Yancey,  Alexander,  Al- 
leghany, Ashe,  Avery,  Burke,  Caldwell, 
Catawba,  Cleveland,  Gaston.  Iredell, 
Lincoln,  Mecklenburg,  Surry.  Wa- 
tauga. Wilkes, .  and  Yadkin  Counties, 
N.C.;  Aiken,  Calhoun,  Chesterfield, 
Darlington,  Fairfield.  Keeshaw.  Lan- 
caster, Lee,  Lexington,  Marlboro, 
Richland,  Simiter,  Abbeville,  Ander- 
son, Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield,  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union,  and  York 
Counties,  S.C.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  In  Kentucky  and  Tennessee 
(except  points  In  Hamblen  County, 
Tenn.). 

No.  MC  107012  (Sub-No.  E287),  filed 
May  13  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's representative:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  commercial  and  institutional  fix- 
tures, uncrated,  (1)  Prom  points  in 
New  Hampshire,  to  points  in  Alabama, 
Florida.  Georgia,  (2)  Prom  points  in 
Coos.  Carroll,  and  Grafton  Counties, 
N.H.,  to  points  in  Buncombe,  Chero- 
kee. Clay.  Graham.  Haywood,  Hender- 
son, Jaclcson,  McDowell,  Macon,  Madi- 
son, Mitchell.  Polk,  Rutherford, 
Swain,  Transylvania.  Yancey,  Alexan- 
der. Alleghany,  Ashe,  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland,  Gaston, 
Iredell,  Lincoln,  Mecklenburg,  Surry, 
Watauga.  Wilkes,  and  Yadkin  Coun- 
ties, N.C.;  Allendale.  Bamberg.  Bam- 
well.  Beaufort,  Berkeley.  Charleston, 
Colleton,  Dorchester,  Hampton, 
Jasper,  Oraneburg,  Aiken,  Calhoun, 
Chesterfield,  Darlington,  Fairfield, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro,  Richland,  Sumter,  Abbe- 
ville, Anderson,  Greenville,  Ocomee, 
Pickens,  Cherokee,  Chester,  Edgefi^, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  S.C.  (3)  From 
points  in  Cheshire,  Hillsboro,  Sullivan, 
Belknap,  Merrimack,  Rockingham, 
and  Strafford  Counties,  N.H.,  to  points 
in  Buncombe,  Cherokee,  Clay, 
Graham,  Haywood,  Henderson.  Jack- 
son, McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania,  Yancey,  Alexander.  Al- 
leghany. Ashe.  Avery.  Burke,  Caldwell, 
Catawba,  Cleveland,  Gaston.  Iredell, 
Lincoln,  Mecklenburg,  Surry,  Wa- 
tauga, Wilkes,  and  Yadkin  Counties, 
N.C.;  Aiken,  Calhoun,  Chesterfield, 
Darlington,  Fairfield,  Keeshaw,  Lan- 
caster, Lee,  Lexington,  Marlboro, 
Richland,  Sumter,  Abbeville,  Ander- 
son, Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield.  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Tennessee  (except  points  in 
Hamblen  County,  Tenn.). 

No.  MC  107012  (Sub-No.  E288),  filed 
May  13.  1974. 

Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988.  Fort 
Wayne,  Ind.  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  commercial 
and  institutional  fixtures,  uncrated, 
from  points  in  Massachusetts,  to 
points  in  Alabama,  Florida,  Georgia; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell. 
Polk,  Rutherford,  Swain,  Transylva- 
nia, Yancey,  Alexander,  Alleghany, 
Ashe,  Avery,  Burke,  Caldwell,  Cataw- 
ba. Cleveland,  Gaston,  Iredell,  Lincoln. 
Mecklenburg.  Surry.  Watauga,  Wilkes, 
and  Yadkin  Counties,  N.C.;  Aiken,  Cal- 


houn, Chesterfield.  Darlington,  Fair- 
field, Keeshaw,  Lancaster,  Lee,  Lex- 
ington, Marlboro,  Richland.  Sumter, 
Abbeville,  Anderson,  Greenville, 
Ocomee,  Pickens,  Cherokee,  Chester, 
Edgefield,  Greenwood,  Lamens, 
McCormick,  Newberry,  Saluda,  Spar- 
tanburg, Union,  and  YoFk  Counties, 
S.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Tennessee  (except  points  in  Hamblem 
County,  Tenn.). 

No.  MC  107012  (Sub-No.  E289),  filed 
May  13,  1974. 

Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  Ind.  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  commercial 
and  institutional  fixtures,  uncrated, 
from  points  in  Maryland,  to  points  in 
Alabama:  (2)  from  points  in  Anne 
Arundel,  Calvert,  Caroline,  Charles, 
Montgomery,  Prince  Georges,  Queen 
Annes,  St.  Marys,  and  Talbot  Coun- 
ties, Md.,  to  points  in  Fla.;  Atkinson. 
Baker,  Ben  Hill,  Berrien,  Bibb,  Bleck- 
ley, Brooks,  Calhoun,  Chattahoochee, 
Clay,  Clinch,  Coffee,  Colquitt,  Cook, 
Crawford,  Crisp,  Decatur,  Dodge, 
Dooly.  Dougherty.  Early,  Echols, 
Grady,  Harris.  Houston,  Irwin,  Jones. 
Lamar.  Lanier.  Lee.  Lowndes,  Macon, 
Marion.  Meriwether,  Miller,  Mitchell. 
Monroe,  Muscogee.  Peach.  Pike,  Pu- 
laski, Quitman,  Randolph.  Schley. 
Seminole,  Stewart,  Sumter.  Talbot, 
Taylor.  Telfair.  Terrell.  Thomas,  Tift. 
Troup.  Truner,  Twiggs,  Upson.  Web- 
ster, Wilcox.  Worth,  Banks.  Barrow. 
Butts.  Cherokee,  Clarke.  Clayton. 
Cobb,  Coweta,  Dawson,  De  Kalb. 
Elbert.  Fannin.  Fayette,  Forsyth, 
Franklin,  Fulton.  Gilmer.  Gwinnett. 
Habersham,  Hall,  Hart,  Henry,  Jack- 
son, Jasper,  Lumpkin,  Madison. 
Morgan,  Newton,  Oconee.  Pickens, 
Rabun,  Rockdale,  Spalding,  Stephens, 
Towns.  Union.  Walton.  White.  Bal- 
dwin. Burke,  Columbia.  Emanuel. 
Glascock.  Greene,  Hancock.  Jefferson. 
Jenkins,  Johnson,  Laurens,  Lincoln. 
McDuffie,  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren. 
Washington,  Wilkes,  Wilkinson, 
Bartow,  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard,  Murray,  Paulding,  Polk, 
Walker,  and  Whitfield  Counties,  Ga.; 
Buncombe,  Cherokee,  Clay,  Graham. 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon.  Madison.  Mitchell. 
Polk,  Rutherford,  Swain,  Transylva- 
nia, and  Yancey  Counties,  N.C.;  Abbe- 
ville, Anderson.  Greenville,  Ocomee, 
Pickens,  Cherokee,  Chester,  Edgefield, 
Greenwood.  Lamens.  McCormick. 
Newberry,  Saluda.  Spartansburg. 
Union,  and  York  Counties.  S.C:  (3) 
from  points  in  Baltimore,  Baltimore 
City.  Carroll.  Cecil,  Frederick.  Hart- 


ford, Howard,  and  Kent  Counties,  Md.. 
to  points  in  Florida;  Atkinson,  Baker. 
Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks.  Calhoun.  Chattahoochee, 
Clay,  Clinch,  Coffee,  Colquitt,  Cook, 
C^rawford,  Crisp.  Decatur.  Dodge, 
Dooly,  Dougherty,  Early,  Echols, 
Grady,  Harris,  Houston,  Irwin,  Jones, 
Lamar,  Lanier,  Lee,  Lowndes,  Macon, 
Marion,  Meriwether,  Miller,  Mitchell, 
Monroe,  Muscogee,  Peach,  Pike.  r*u- 
laskU  Quitman.  Randolph,  Schley, 
Seminole,  Stewart,  Sumter.  Talbot. 
Taylor.  Telfair.  Terrell.  Thomas,  Tift, 
Troup,  Turner,  Twiggs.  Ui>son.  Web- 
ster, Wilcox,  Worth,  Banks,  Barrow. 
Butts,  Cherokee,  Clarke,  Clayton, 
Cobb,  Coweta.  Dawson,  De  Kalb. 
Elbert,  Fannin,  Fayette,  Forsyth, 
Franklin,  Fulton,  Gilmer,  Gwinnett. 
Habersham.  Hall,  Hart,  Henry,  Jack- 
son, Jasper.  Lumpkin.  Madison. 
Morgan.  Newton.  Oconee.  Pickens, 
Rabun,  Rockdale,  Spalding,  Stephens. 
Towns.  Union.  WiJton.  White,  Bal- 
dwin, Burke.  Columbia,  Emanuel. 
Glascock,  Greene,  Hancock,  Jefferson, 
Jenkins,  Johnson,  Laurens,  Lincoln, 
McDuffie,  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren, 
Washington.  Wilkes.  Wilkinson.  Ap- 
pling, Bacon.  Brantley.  Camden. 
Charlton.  Glynn,  Jeff  Davis.  Long. 
Mcintosh,  Montgomery.  Pierce.  Tatt- 
nall. Toombs,  Ware,  Wayne,  Wheeler. 
Bartow.  Chattooga.  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son. Heard,  Murray.  Paulding,  Polk. 
Walker,  and  Whitfield  Counties,  Ga.; 
Buncombe,  Cherokee.  Clay.  Graham. 
Hajrwood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell. 
Polk.  Rutherford.  Swain.  Transylva- 
nia, and  Yancey  Counties,  N.C.;  Abbe- 
ville, Anderson,  Greenville,  Ocomee, 
Pickens.  Cherokee.  Chester,  Edgefield, 
Greenwood.  Lamens.  McCormick. 
Newberry.  Saluda.  Spartansburg. 
Union,  and  York  Counties,  S.C;  (4) 
from  points  in  Allegany,  Garrett,  and 
Washington  Counties,  Md.,  to  points 
in  Florida,  Georgia;  Buncombe.  Chero- 
kee, Clay,  Graham,  Haywood,  Hender- 
son, Jackson,  McDowell,  Macon,  Madi- 
son, Mitchell,  Polk.  Rutherford. 
Swain.  Transylvania,  and  Yancey 
Counties,  N.C;  Abbeville,  Anderson. 
Greenville.  Ocomee,  Pickens,  Chero- 
kee, Chester,  Edgefield.  Greenwood. 
Lamens,  McCormick.  Newberry. 
Saluda,  Spartansburg,  Union,  and 
York  Counties,  S.C;  (5)  from  points  in 
Dorchester,  Somerset.  Wicon'ico.  and 
Worcester  Counties.  Md.,  to  points  in 
Charlotte,  De  Soto.  Glades.  Hardee, 
Hendry,  Highlands,  Lee,  Manatee. 
Okeechobee,  Sarasota,  Broward.  Col- 
lier, Dade,  Martin,  Monroe,  Palm 
Beach,  Saint  Lucie,  Bay,  Calhoun,  Es- 
cambia, Gulf.  Holmes,  Jackson,  Oka- 
loosa. Santa  Rosa.  Walton.  Washing- 
ton. Columbia.  Dixie.  Franklin, 
Gadsen,  Gilchrist,  Hamilton,  Jeffer- 
son, Lafayette.  Leon.  Liberty.  Madi- 
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son.  Suwannee.  Taylor,  and  Wakulla 
Counties.  Fla.;  Atkinson.  Baker,  Ben 
Hill,  Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Clay, 
Clinch,  Coffee,  Colquitt,  Cook,  Craw- 
ford, Crisp,  Decatur,  Dodge,  Dooly, 
Dougherty,  Early,  Echols,  Grady, 
Harris,  Houston,  Irwin,  Jones,  Lamar. 
Lanier.  Lee,  Lowndes,  Macon,  Marlon, 
Meriwether,  Miller,  Mitchell,  Monroe, 
Muscogee,  Peach,  Pike,  P>ulaski,  Quit- 
man, Randolph,  Schley.  Seminole. 
Stewart,  Sumter,  Talbot.  Taylor,  Tel- 
fair. Terrell.  Thomas,  Tift,  Troup, 
Turner,  Twiggs,  Upson,  Webster, 
Wilcox,  Worth,  Banks,  Barrow,  Butts. 
Cherokee.  Clarke,  Clayton,  Cobb, 
Coweta.  Dawson.  De  Kalb,  Elbert, 
Fannin,  Fayette.  Forsyth.  Franklin, 
Fulton.  Gilmer.  Gwirmett,  Haber- 
sham, HaJl,  Hart.  Henry.  Jsickson. 
Jasper.  Lumpkin.  Madison,  Morgan, 
Newton,  Oconee.  Pickens,  Rabun. 
Rockdale,  Spalding.  Stephens.  Towns, 
Union.  Walton,  White.  Bartow,  Chat- 
tooga, Carroll.  Catoosa,  Dade,  Doug- 
las, Floyd,  Gordon,  Haralson,  Heard, 
Murray,  Paulding,  Polk.  Walker,  and 
Whitfield  Counties,  Ga.;  Buncombe, 
Cherokee,  Clay,  Graham,  HajMwood, 
Henderson.  Jackson.  McDowell, 
Macon,  Maxllson,  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania,  and 
Yancey  Counties,  N.C;  Abbeville,  An- 
derson, Greenville,  Ocomee,  and  Pick- 
ens Counties,  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  In  Tennessee  (except  points  in 
Hamblen  County,  Tenn. ). 

No.  MC  107012  (Sub-No.  E290),  fUed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988.  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's representative:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carriev,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  commercial  and  institutional  fix- 
tures, uncrated,  ( 1 )  from  points  in  New 
Jersey,  to  points  in  Alabama,  and  Flor- 
ida. (2)  From  points  in  Atlantic,  Bur- 
lington, Cape  May,  Monmouth,  Ocean, 
Hunterdon,  Mercer,  Middlesex,  Somer- 
set, and  Union  Counties,  N.J.,  to 
points  in  Georgia;  Buncombe,  Chero- 
kee, Clay,  Graham,  Haywood,  Hender- 
son, Jackson,  McDowell,  Macon,  Madi- 
son, Mitchell,  Polk.  Rutherford. 
Swain,  Transylvania.  Yancy.  Alexan- 
der. Alleghany,  Ashe,  Avery.  Burke. 
Caldwell.  Catawba,  Cleveland,  Gaston, 
Iredell.  Lincoln.  Mecklenburg,  Surry, 
Watauga,  Wilkes,  and  Yadkin  Coun- 
ties, N.C;  Abbeville,  Anderson,  Green- 
ville. Ocomee,  Pickens,  Cherokee, 
Chester,  Edgefield,  Greenwood, 
Lamens,  McCormick,  Newberry, 
Saluda.  Spartanburg,  Union,  and  York 
Counties.  S.C.  (3)  From  points  in 
Camden,  Cumberland,  Gloucester,  and 
Salem  Counties,  N.J.,  to  points  in  At- 
kinson. Baker,  Ben  Hill.  Berien,  Bibb, 
Bleckley,    Brooks,    Calhoun,    Chatta- 


hoochee. Clay.  Clinch.  Coffee,  Col- 
quitt, Cook.  Crawford,  Crisp,  Decatur, 
Dodge,  Dooly,  Dougherty,  Early. 
Echols,  Grady.  Harris.  Houston,  Irwin, 
Jones,  Lamu,  Lanier,  Lee,  Lowndes, 
Macon,  Marion,  Meriwether,  Miller 
Mitchell,  Monroe,  Muscogee,  Peach, 
Pike,  Pulaski,  Quitman,  Randolph, 
Schley.  Seminole,  Stewart,  Sumter, 
Talbot,  Taylor,  Telfair,  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson.  Webster,  Wilcox,  Worth, 
Banks.  Barrow.  Butts.  Cherokee. 
Clarke,  Clajrton,  Cobb,  Coweta, 
Dawson,  De  Kalb,  Elbert,  Fannin, 
Fayette,  Forsyth,  Franklin,  Fulton, 
Gilmer,  Gwinnett,  Habersham,  HaU, 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin, Madison,  Morgan,  Newton, 
Oconee.  Pickens.  Rabun.  Rockdale. 
Spalding.  Stephens.  Towns.  Union, 
Walton,  White,  Baldwin.  Burke,  Co- 
lumbia. Emanuel,  Glascock,  Greene. 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro, 
Treutlen,  Warren,  Washington. 
Wilkes,  Wilkinson,  Appling,  Bacon. 
Brantley,  Camden,  Charlton,  Glyrm, 
Jeff  Davis,  Long,  Mcintosh,  Montgom- 
ery. Pierce.  Tattnall.  Toombs,  Ware. 
WajTie.  Wheeler,  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas, 
Floyd,  Gordon.  Haralson,  Heard. 
Murray.  Paulding,  Polk,  Walker,  and 
Whitfield  Counties,  Ga.;  Buncomt>e, 
Cherokee,  Clay,  Graham,  Haywood, 
Hederson,  Jackson,  McDowell,  Macon, 
Madison.  Mitchell,  Polk,  Rutherford, 
Swsdn.  Transylvania,  and  Yancey 
Counties,  N.C:  Abbeville,  Anderson, 
Greenville.  Ocomee,  Pickens,  Chero- 
kee. Chester.  Edgefield,  Greenwood, 
Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  S.C  (4)  From  points  in 
Morris,  Sussex,  Warren,  Bergen, 
Essex,  Hudson,  and  Passaic  Counties. 
N.J.,  to  points  in  Georgia;  Buncombe, 
Cherokee,  Clay,  Graham,  Haywood, 
Henderson,  Jackson,  McDowell, 
Macon,  Madison,  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania,  Yancey, 
Alexander,  Alleghany,  Ashe,  Avery, 
Burke,  Caldwell,  Catawba,  Cleveland, 
Gaston.  Iredell.  Lincoln.  Mecklenburg, 
Surry,  Watauga.  Wilkes,  and  Yadkin 
Counties,  N.C;  Aiken,  Calhoun.  Ches- 
terfield. Darlington.  Fairfield,  Kee- 
shaw, Lancaster,  Lee,  Lexington,  Marl- 
boro, Richland,  Sumter,  Abbeville,  An- 
derson, Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield,  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg.  Union  and  York 
Counties,  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Tennessee  (except  points  in 
Hamblen  County,  Term.). 

No.  MC  107012  (Sub-No.  E296),  fUed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  988.  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's    representative:     David     D. 


Bishop  and  Gary  M.  Crist  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  commercial  and  institutional  fix- 
tures, uncrated,  (1)  from  points  in 
Nevada,  to  points  in  Alabama.  Florida. 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia.  (2)  From  points  in  Clark, 
Lincoln,  Esmeralda,  Eureka,  Lander, 
and  Nye  Counties.  Nev..  to  points  in 
Arkansas,  Cleburne.  Conway.  Faulk- 
ner. Garland.  Grant,  Hot  Springs,  Jef- 
ferson, Lee,  Lonoke,  Monroe,  Perry, 
Phillips,  Praire,  Pulaski,  Saline,  and 
White  Counties,  Ark.;  Ascension,  As- 
sumption, East  Baton  Rouge.  East  Fe- 
liciana, Iberia.  Iberville,  Jefferson,  La- 
fourche, Llvirigston,  Orleans,  Plaque- 
mines, Pointe  Coupyee,  Saint  Bernard, 
Saint  Charles,  Saint  Helena,  Saint 
James,  Saint  John  the  Baptist.  Saint 
Martin,  Saint  Mary,  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge,  and  West  Feli- 
ciana Parishes,  La.  (3)  From  points  in 
Elko  and  Whitepine  Counties,  Nev.,  to 
points  in  Ashley,  Bradley.  Calhoun. 
Chicot.  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita, 
Union,  Arkansas,  CJlebume,  Conway, 
Faulkner,  Garland,"  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke, 
Monroe,  Perry,  Phillips,  I»raire,  Pu- 
laski, Saline,  and  White  Counties, 
Ark.;  Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  La  Salle.  Rapides. 
Saint  Landry,  Vernon,  Caldwell. .  East 
Carroll,  Franklin,  Jackson.  Lincoln, 
Madison,  Morehouse,  Quachita,  Rich- 
land, Tensas,  Union,  West  Carroll. 
Wirm,  Ascension,  Assumption.  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche,  Living- 
ston, Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles. 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary. 
Saint  Tammany,  Tangipahoa,  Terre- 
bonne, Washington,  West  Baton 
Rouge,  and  West  Feliciana  Parishes. 
La.  (4)  From  points  in  Churchill, 
Douglas,  Humboldt,  Lyon,  Mineral, 
Ormsby,  Pershing,  Storey  and  Washoe 
Counties,  Nev.,  to  points  in  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia.  Dallas,  Desha,  Drew,  Lin- 
coln, Quachita,  Union,  Arkansas.  Cle- 
burne, Conway.  Faulkner.  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips, 
Praire,  Pulaski.  Saline  and  White 
Counties,  Ark.;  Avoyelles.  Catahoula, 
Concordia,  Evangeline.  Grant.  La 
Salle,  Rapides,  Saint  Landry,  Vernon, 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son, Lincoln.  Madison.  Morehouse, 
Quachita,  Richland,  Tensas,  Union, 
West  Carroll.  Wirm,  Ascension,  As- 
sumption, East  Baton  Rouge,  East  Fe- 
liciana, Iberia,  Iberville.  Jefferson.  La- 
fourche. Livingston,  Orleans.  Plaque- 
mines. Pointe  Coupee,  Saint  Bernard. 
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Saint  Charles,  Saint  Helena,  Saint 
James.  Saint  John  the  Baptist,  Saint 
Martin.  Saint  Mary.  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge,  West  Feliciana, 
Bienville.  Bossier.  Caddo.  Claiborne. 
De  Soto.  Natchitoches,  Red  River, 
Sabine,  and  Webster  Parishes,  La.;  An- 
derson, Angelina,  Bowie.  Camp,  Cass, 
Cherokee,  Collin,  Dallas.  Delta.  Ellis. 
Fannin.  Franklin,  Freestone.  Grayson. 
Gregg.  Harrison.  Henderson.  Hopkins. 
Hunt.  Kaufman,  Lamar,  Marion, 
Morris.  Nacogdoches.  Navarro.  Panola. 
Rains.  Red  River.  Rockwall.  Rusk. 
Sabine.  San  Augustine.  Shelby.  Smith. 
Titus,  Upshur.  Van  Zandt.  and  Wood 
Counties,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  Ark. 

No.  MC  109633  (Sub-No.  El),  filed 
April  7.  1974.  Applicant:  ARBET 
TRUCK  LINES,  INC..  222  East  135th 
Place.  Chicago,  111.  60627.  Applicant's 
representative:  John  E.  Arbet  (same  as 
above).  Authority  sought  to  ojierate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  and  except  dangerous' 
explosives,  commodities  in  bulk, 
household  goods  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods.  17  MCC  467,  and 
commodities  requiring  special  equip- 
ment), (a)  between  points  in  that  part 
of  Indiana  and  Illinois  on  and  east  of 
U.S.  Highway  45,  within  45  miles  of 
Chicago.  111.,  including  Chicago,  on  the 
one  hand.  and.  on  the  other,  Louisville 
and  Paducah.  Ky.,  (b)  between  points 
bounded  by  a  line  beginning  at  Lake 
Michigan  and  extending  along  the 
western  boundary  line  of  La  Porte 
County.  Ind.,  thence  along  the  La 
Porte  County  line  to  junction  Indiana 
Highway  8,  thence  along  Indiana 
Highway  8  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
junction  Indiana  Highway  55,  thence 
along  Indiana  Highway  55  to  junction 
U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  the  Indiana-Illinois 
State  line,  to  the  point  of  beginning. 
Chicago.  111.,  and  points  in  Illinois 
bounded  by  a  line  beginning  at  the  Il- 
linois-Indiana State  line,  and  extend- 
ing along  U.S.  Highway  6.  to  junction 
Interstate  Highway  94.  thence  along 
Interstate  Highway  94  to  the  south 
boundary  line  of  Chicago,  111.,  thence 
along  the  south  boundary  line  of  Chi- 
cago, to  the  Illinois-Indiana  State  line, 
on  the  one  hand,  and,  on  the  other,  St. 
Louis,  Mo.,  (c)  between  points  in  that 
part  of  Indiana  within  45  miles  of  Chi- 
cago, 111.,  on  the  one  hand,  and,  on  the 
other,  Burlington,  Iowa,  (d)  between 
points  in  that  part  of  Indiana  bounded 
by  a  line  beginning  at  Lake  Michigan 
and  extending  along  the  western 
boundary  line  of  La  Porte  County, 
Ind.,  to  junction  Indiana  Highway  8. 
thence  along  Indiana  Highway  8  to 


junction  western  boundary  line  of 
Porter  County,  Ind.,  thence  along  the 
Porter  County  line  to  junction  Indiana 
Highway  130,  thence  along  Indiana 
Highway  130  to  Gary,  Ind..  including 
Gary.  Ind.,  on  the  one  hand,  and,  on 
the  other,  Davenport,  Iowa,  (e)  be- 
tween points  in  that  part  of  Indiana 
and  Illinois  on  and  east  of  U.S.  High- 
way 45,  within  45  miles  of  Chicago, 
111.,  including  Chicago,  on  the  one 
hand,  and,  on  the  other,  Piqua  and 
Cincinnati.  Ohio,  and  points  in  that 
part  of  Ohio  located  on  and  south  of 
U.S.  Highway  36  from  the  Indiana- 
Ohio  State  line  to  Piqua,  and  on  and 
west  of  U.S.  Highway  25  from  Piqua  to 
Cincinnati,  (f)  between  points  in  that 
part  of  Indiana  bounded  by  a  line  be- 
ginning at  Lake  Michigan  and  extend- 
ing along  the  western  boundary  line  of 
La  Porte  County,  Ind.,  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway 
6  to  the  Indiana-Illinois  State  line,  to 
the  point  of  beginning,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois on  and  south  of  a  line  beginning 
at  the  IllinoLs-Iildiana  State  line  and 
extending  along  U.S.  Highway  50  to 
junction  Illinois  Highway  130,  thence 
along  Illinois  Highway  130  to  junction 
Illinois  Highway  33,  thence  along  Illi- 
nois Highway  33  to  junction  Illinois 
Highway  128,  thence  along  Illinois 
Highway  128  to  junction  Illinois  High- 
way 16, 'thence  along  Illinois  Highway 
16  to  junction  Illinois  Highway  29. 
thence  along  Illinois  Highway  29  to 
junction  Illinois  Highway  125,  thence 
along  Illinois  Highway  125  to  junction 
Illinois  Highway  97,  thence  along  Illi- 
nois Highway  97  to  junction  U.S. 
Highway  150,  thence  along  U.S.  High- 
way 150  to  the  Illinois-Iowa  State  line, 
(g)  between  points  in  that  part  of  Indi- 
ana bounded  by  a  line  beginning  at 
Lake  Michigan  and  extending  along 
the  western  boundary  line  of  La  Porte 
County,  Ind.,  to  junction  U.S.  High- 
way 30.  thence  along  U.S.  Highway  30 
to  junction  the  western  boundary  line 
of  Porter  County,  Ind.,  thence  along 
the  Porter  County  line  to  Lake  Michi- 
gan, on  the  one  hand,  and,  on  the 
other,  points,  in  Illinois  o^  and  south 
of  a  line  beginning  at  the  Illinois-Indi- 
ana State  line  and  extending  along  Il- 
linois Highway  33  to  junction  Illinois 
Highway  32,  thence  along  Illinois 
Highway  32  to  junction  Illinois  High- 
way 121.  thence  along  Illinois  High- 
way 121  to  junction  U.S.  Highway  150, 
thence  along  U.S.  Highway  150  to  the 
Illinois-Iowa  State  line,  and  (h)  be- 
tween points  in  that  part  of  Indiana 
and  Illinois  on  and  east  of  U.S.  High- 
way 45,  within  45  miles  of  Chicago, 
111.,  including  Chicago,  on  the  one 
hand,  and,  on  the  other,  Holland. 
Grand  Rapids,  and  Lansing,  Mich., 
and  points  in  that  part  of  Michigan  lo- 
cated on  and  south  of  Michigan  High- 
way 21  from  Holland  to  Grand  Rapids, 
on  the  south  of  U.S.  Highway  16  from 


Grand  Rapids  to  Lansing,  and  on  and 
west  of  U.S.  Highway  27  from  Lansing 
to  the  Michigan-Indiana  State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  La  Porte 
County,  Ind.  within  45  miles  of  Chica- 
go. 111. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-1663  Filed  1-19-78:  8:4S  am] 


[7035-01] 

[Docket  No.  AB-105] 
THE  WESTERN  PACIFIC  RAILROAD  CO. 

Abondoninvnl  in  Hi*  City  of  Stockton,  San 
Jooquin  County,  Calif. 

Notice  Is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
aix  order  entered  on  November  14, 
1977.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen.  354  ICC  76,  and  for  public  use 
as  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
The  Western  Pacific  Railroad  Co.  of 
that  portion  of  its  line  known  as  the 
"North  Channel  Branch"  which 
begins  at  engrineer's  station  169 -t- 85.97, 
milepost  96.18  of  WP's  main  line,  and 
extends  to  the  end  of  the  branch  line 
at  milepost  5.892,  a  total  distance  of 
5.892  miles  all  in  the  City  of  Stockton. 
San  Joaquin  County,  Calif.  A  certifi- 
cate of  abandonment  will  be  issued  to 
The  Western  Pacific  Railroad  Co. 
based  on  the  above-described  finding 
of  abandoiunent.  February  21.  1978, 
unless  before  February  21.  1978,  the 
Commission  further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 


ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 


the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order, 

N.  G.  Hommer,  Jr. 
Acting  Secretary. 

[PR  Doc.  78-1667  Filed  1-19-78:  8:45  ami 
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[6351-01] 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January 
24.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  floor  hearing  room, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Report  on  State  Advisory  Committee 
and  Review  of  Bankruptcy  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-130-78  Filed  1-18-78;  9:57  am] 


Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone 
number  202-632-7260. 

Issued:  January  16,  1978. 

[S-135-78  Filed  1-18-78:  3:08  pm] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  Follows  2  p.m.. 
Special  Open  Meeting.  Wednesday, 
January  18.  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Subpoena  of  FCC  records 
in  MCI-AT&T  Anti-trust  suit. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days'  notice  be  given.  This 
meeting  may  be  continued  the  follow- 
ing work  day  to  allow  the  Commission 
to  complete  appropriate  action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  January 
25.  1978. 

PLACE:  Room  6135.  FDIC  Building. 
550  17th  Street  NW..  Washington. 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  in- 
surance: 

Northgate  Bank  of  Tallahassee,  a 
proposed  new  bank  to  be  located  at 
the  northwest  comer  of  Thomasville 
Road  and  Timberlane  Road.  Unincor- 
porated Leon  County  (P.O.  Tallahas- 
see). Fla..  for  Federal  deposit  insur- 
ance. 

Citizens  State  Bank  of  Shakopee.  a 
proposed  new  bank  to  be  located  at 
the  intersection  of  County  Roads  16 
and  17.  Shakopee.  Minn.,  for  Federal 
deposit  Insurance. 

Citizens  Bank,  an  operating  nonin- 
sured  bank  located  in  Amsterdam, 
Mo.,  for  Federal  deposit  insurance. 

Applications  for  consent  to  establish 
branches: 

Community  State  Bank.  Albany, 
N.Y.,  for  consent  to  establish  branches 
at  the  northeast  comer  of  Route  9  and 
Maxwell  Road,  Newtonville  (Unincor- 
porated Area),  Town  of  Colonic,  N.Y., 
and  at  the  comer  of  Second  Avenue 
and  123rd  Street,  North  Troy.  N.Y. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for  the 
Corporation's  consent  to  service  of  a 
person  convicted  of  an  offense  involv- 
ing dishonesty  or  a  breach  of  trust  as  a 
director,  officer,  or  employee  of  an  in- 
sured bank: 

Name  of  person  and  of  bank  autho- 
rized to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsec- 
tion (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b<cK6)). 

Applications  for  consent  to  merge 
and  establish  branches: 

The  Lewis  State  Bank.  Tallahassee. 
Fla..  an  insured  State  nonmember 
bank,  for  consent  to  merge  under  its 


charter  and  title  with  the  Gulf  Na- 
tional Bank.  Tallahassee,  Fla.,  and  for 
consent  to  establish  the  main  office 
and  the  approved  but  unopened 
branch  of  the  Gulf  National  Bank  as 
branches  of  the  resultant  bank. 

Commercial  Security  Bank.  Ogden. 
Utah,  an  Insured  State  nonmember 
bank,  for  consent  to  merge  under  its 
charter  and  title  with  Commercial  Se- 
curity Bank  of  Salt  Lake,  Salt  Lake 
County  (P.O.  Salt  Lake  City),  Utah, 
and  for  consent  to  establish  the  two 
offices  of  the  latter  bank  as  branches 
of  the  resultant  bank. 

Application  for  consent  to  consoli- 
date and  establish  one  branch: 

The  Citizens  Bank  of  Montezuma, 
Montezuma,  Ga.,  an  insured  State 
nonmember  bank,  for  consent  to  con- 
solidate under  a  new  charter,  and  with 
the  title  of  "The  Bank  of  Macon 
County."  with  Bank  of  Oglethorpe. 
Oglethorpe,  Ga.,  and  for  consent  to  es- 
tablish the  sole  office  of  Bank  of  Og- 
lethorpe as  a  branch  of  the  resultant 
bank. 

Recommendations  regarding  liqui- 
dation of  a  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  re- 
ceiver, liquidator,  or  liquidating  a^ent 
of  those  assets: 

Case  No.  43.204-L— Northern  Ohio 
Bank.  Cleveland.  Ohio. 

Case  No.  43.361-Lr— Algoma  Bank. 
Algoma,  Wis. 

Case  No.  43.363-NR— Swope  Park- 
way National  Bank.  Kansas  City.  Mo. 

Case  No.  43.366-L— International 
City  Bank  &  Trust  Co..  New  Orleans. 
La. 

Case  No.  43.369-L— Franklin  Nation- 
al Bank,  New  York.  N.Y. 

Case  No.  43.372-L— Chicopee  Bank 
&  Trust  Co..  Chicopee,  Mass. 

Memorandum  re:  Franklin  National 
Bank.  New  York.  N.Y.— in  liquidation. 

Recommendations  with  respect  to 
the  initiation  or  termination  of  cease- 
and-desist  proceedings  or  lermination- 
of-insurance  proceedings  against  cer- 
tain insured  banks: 

Names  and  locations  of  banks  autho- 
rized to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsec- 
tions (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  ap- 
pointments, promotions,  administra- 
tive pay  increases,  reassignments,  re- 
tirements, separations,  removals,  etc.: 

Names  of  employees  authorized  to 
be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (cK2)  and 
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(c)(6)  of  the  "Government  in  the  Sun- 
shine Act"  (5  U.S.C.  552b  (c)(2). 
(c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S- 137-78  Filed  1-18-78;  3:41  pm] 

[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  3  p.m.,  January  25, 
1978. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building.  550  17th  Street  NW.,  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit  in- 
surance: 

Independent  Bank  of  Manassas,  a 
proposed  new  bank  to  be  located  at 
8751  Sudley  Road.  Manassas,  Va.,  for 
Federal  deposit  insurance. 

The  Sound  Bank,  a  proposed  new 
bank  to  be  located  at  the  intersection 
of  South  324th  Street  and  Pacific 
Highway  South,  Federal  Way,  Wash- 
ington, for  Federal  deposit  insurance. 

Application  for  consent  to  establish 
a  branch: 

Florida  State  Bank  of  Tallahassee. 
Tallahassee.  Fia..  for  consent  to  estab- 
lish a  branch  at  1415  Timberlane 
Road.  Unincorporated  Leon  County 
(P.O.  Tallahassee).  Fla. 

Request  for  an  extension  of  time  in 
which  to  establish  a  branch: 

The  Mechanics  Bank  of  Richmond, 
Richmond,  Calif.,  for  an  extension  of 
time  to  October  28,  1978  in  which  to 
establish  a  branch  at  3170  Hilltop  Mall 
Road,  Richmond,  Calif. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered 
and  expenses  incurred  in  connection 
with  receivership  and  liquidation  ac- 
tivities: 

Trager  and  Trager,  Fairfield,  Conn., 
in  connection  with  the  liquidation  of 
the  Monroe  Bank  &  Trust  Co., 
Monroe,  Conn. 

Pryor,  Cashman,  Sherman  &  Flynn, 
New  York,  N.Y.,  in  connection  with 
the  receivership  of  American  Bank  & 
Trust  Co.,  New  York,  N.Y. 

Recommendation  with  respect  to  the 
amendment  of  Corporation  rules  and 
regulations: 

Memorsmdum  and  resolution  propos- 
ing the  publication  for  comment  of 
amendments  to  section  337.3  of  the 
Corporation's  rules  and  regulations, 
relating  to  insider  transactions. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from   the   Corpora- 


tion's earlier  partial  denial  of  a  re- 
quest for  records. 

Resolution  approving  the  Budget  of 
Administrative  Expenses  for  Budget 
Year  1978,  the  supporting  Manning 
Tables,  and  certain  delegations  of  au- 
thority in  connection  therewith. 

Meviorandum  proposing  the  approv- 
al of  a  first  dividend  of  35  percent  in 
connection  with  the  receivership  of 
Citizens  State  Bank,  Carrizo  Springs, 
Tex. 

Memorandum  proposing  a  change  in 
the  grade  level  and  title  of  the  Legal 
Division's  Administrative  Officer  posi- 
tion. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by 
the  Committee  on  Liquidations,  Loans 
and  Purchases  of  Assets  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Director  of  the  Divi- 
sion of  Bank  Supervision  with  respect 
to  applications  or  requests  approved 
by  him  and  the  various  Regional  Di- 
rectors pursuant  to  authority  delegat- 
ed by  the  Board  of  Directors. 

Reports  of  security  transactions  au- 
thorized by  the  Chairman. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

[S-138-78  Filed  1-18-78;  3:42  pm] 


[6140-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Meeting— January  18,  1978 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Fed- 
eral Energy  Regulatory  Commission. 

TIME  AND  DATE:  January  25,  1978, 
10  a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  (Note.— Items  listed  on  the 
agenda  may  be  deleted  without 
notice.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois   D.   Cashell,   Acting  Secretary, 
telephone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda;  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
Room  1000. 


Gas  Agenda,  49th  Meeting— January 
25,  1978,  Regular  Meeting 

i.  pipeline  rate  matters 

A.  Pipeline  rates  (PGA) 

RP-1.  Docket  No.  RP76-148  (PGA 
Nos.  78-1  and  78-la),  Gas  Gathering 
Corp. 

RP-2.  Docket  No.  RP73-35  (PGA78- 
1),  and  RP74-89,  Trunkline  Gas  Co. 

RP-3.  Docket  No.  RP72-133 
(PGA77-2),  United  Gas  Pipe  Line  Co. 

RP-4.  Reserved. 

RP-5.  Reserved. 

RP-6.  Reserved. 

B.  Pipeline  rates 

RP-7.  Docket  Nos.  RP71-107  (phase 
II),  and  RP72-127  (PGA78-1),  North- 
ern Natural  Gas  Co. 

RP-8.  Docket  Nos.  CP75-104,  et  al.. 
High  Island  Offshore  System. 

II.  PRODUCER  MATTERS 

A.  Small  producer 

CI-1.  Docket  No.  RM76-15.  regula- 
tion of  small  producers. 
CI-2.  Reserved. 
CI-3.  Reserved. 
CI-4.  Reserved. 

B.  Producer  rate 

CI-5.  Docket  No.  RI78-9,  Curry  Re- 
sources. 
CI-6.  Reserved. 
CI-7.  Reserved. 
CI-8.  Reser\'ed.  ; 

C.  Special  relief  I 

CI-9.  Docket  No.  RI77-58,  Outline 
Oil  Corp. 
CI-10.  Reserved. 
CI-11.  Reserved. 
CI-12.  Reserved. 

D.  Producer  certificate  and  abandon- 
ment 

CI-13.  Docket  Nos.  CI78-57  and 
CI78-58.  Mobil  Oil  Corp. 

CI-14.  Docket  No.  CI78-128,  Keisling 
Farms,  Inc. 

CI-15.  Docket  No.  CI77-718,  South 
Loui-siana  Production  Co.,  Inc.,  (opera- 
tor), et  al. 

III.  PIPELINE  CERTIFICATE  MATTERS 

« 

A.  Pipeline  certificates 

CP-1.  Docket  No.  CP77-529,  Delhi 
Gas  Pipeline  Corp. 
CP-2.  Reserved. 
CP-3.  Reserved. 
CP-4.  Reser\'ed. 

B.  Order  No.  533  authorizations 
CP-5.  Docket  No.  CP76-181.  Trans- 
continental Gas  Pipe  Line  Corp. 

CAG-1.  Docket  No.  RP78-30,  Arkan- 
sas Louisiana  Gas  Co. 

CAG-2.  Docket  No.  CP73-329 
(FGA78-3),  Chattanooga  Gas  Co. 

CAG-3.  Docket  No.  RP77-108, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-4.  Docket  No.  RP73-48 
(PGA78-2),  Northern  Natural  Gas  Co. 
(Peoples  Division). 
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CAG-5.  Docket  No.  RP76-31.  Louisi- 
ana-Nevada Transit  Co. 

CAG-6.  Docket  No.  RP77-128 
(PGA78-3),  Mid  Louisiana  Gas  Co. 

CAG-7.  Docket  No.  G-1704.  Cities 
Service  Gas  Co. 

CAG-8.  Docket  No.  CP70-239. 
Kansas-Nebraska  Natural  Gas  Co.  Inc. 
Docket  No.  CP70-258,  Cities  Service 
Gas  Co. 

CAG-9.  Docket  Nos.  CP75-286  and 
CP76-106.  Northwest  Pipeline  Corp. 

CAG-10.  Docket  No.  CP78-58,  Co- 
lumbia Gulf  Transmission  Co. 

CAG-11.  Docket  No.  CP78-83,  Pan- 
handle Eastern  Pipe  Line  Co. 

CAG-12.  Docket  No.  CP78-81. 
Trunkline  Gas  Co. 

CAG-13.  Docket  No.  CP78-82,  Pan- 
handle Eastern  Pipe  Line  Co. 

CAG-14.  Docket  No.  CP78-40, 
Northern  Natural  Gas  Co. 

CAG-15.  Docket  No.  CP77-655.  Colo- 
rado Interstate  Gas  Co. 

CAG-^16.  Docket  No.  CP77-83,  et  al.. 
Northern  Natural  Gas  Co. 

CAG-17.  Docket  No.  CP76-500, 
Cities  Service  Gas  Co. 

CAG-18.  Docket  No.  CI75-201.  et  al.. 
Atlantic  Richfield  Co.,  et  al. 

CAG-19.  Docket  No.  CP77-641,  Nat- 
ural Gas  Pipeline  Co.  of  America. 
Docket  No.  CP78-7.  Sea  Robin  Pipe- 
line Co.  Docket  No.  CP78-23.  United 
Gas  Pipe  Line  Co. 

Mis««llan«ou«  Agenda,  49th  M*«ting — J«nu«Hry 
25,  1978,  Regular  M««ting 

M-1.  Docket  No.  RM78-2  (formerly 
ex  parte  No.  308),  valuation  of 
common  carrier  pipelines. 

Power  Agenda  49th  Meeting — January  25, 
1978,  Regular  Meeting 

I.  LICENSENES  PROJECT  MATTERS 

P-1.  Project  No.  2506.  Escanaba 
Paper  Co. 

II.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  No.  ER78-72,  Montaup 
Electric  Co. 

ER-2.  Docket  No.  ER78-145.  Arizona 
Public  Service  Co. 

ER-3.  Docket  No.  ER78-63,  Central 
Telephone  &  Utilities  Corp. 

ER-4.  Docket  No.  ER77-578.  Kansas 
Gas  &  Electric  Co. 

ER-5.  Docket  No.  ER77-465,  Oklaho- 
ma Gas  and  Electric  Co. 

ER-6.  Docket  No.  ER78-1.  Kansas 
Power  &  Light  Co. 

ER-7.  Docket  No.  ER77-529.  Colum- 
bus &  Southern  Ohio  Electric  Co. 

ER-8.  Docket  Nos.  E-8641.  E-8476. 
E-8251.  and  E-8169.  New  England 
Power  Co. 

CAP-1.  Project  No.  2075.  The  Wash- 
ington Water  Power  Co. 

CAP-2.  Project  No.  2183.  Grand 
River  Dam  Authority. 

CAP-3.  Docket  No.  ER78-132.  In- 
dianapolis Power  &  Light  Co. 

CAP-4.  Docket  Nos.  ER77-43  and 
ER77-569.  Montana  Light  &  Bower 
Co. 


CAP-5.  Docket  No.  ES78-4.  Iowa 
Public  Service  Co. 

CAP-6.  Docket  No.  ES78-13.  Pacific 
Power  &  Light  Co. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-136-78  PUed  1-18-78;  3:40  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Published  January  13.  1978,  43  PR 
2045. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  January 
18.  1978,  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

OR-2— Docket  No.  .  Organization 

of  the  Commission  Establishment  of 
Suspension  and  Valuation  Board: 
delegation  of  authority  to  suspen- 
sion and  valuation  Board. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-129-78  Piled  1-18-78;  0:43  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  13.  1978.  43  FR 
2045. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  January 
18.  1978.  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-5— E-9609.  Connecticut  Municipal 
Electric  Energy  Cooperative,  Com- 
plainant V.  Power  Authority  of  the 
State  of  New  York,  Respondent. 

Lois  D.  Cashell. 
Acting  Secretary. 

[S-128-78  FUed  1-18-78;  9:41  am] 


[6720-01] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  January 
25,  1978. 

PLACE:   1700  G  Street.  Sixth  Floor. 
Washington.  D.C. 


STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall.  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 

Branch  office  application— State 
Federal  Savings  &  Loan  Association  of 
Beatrice,  Beatrice,  Nebr. 

Consideration  of  association  request 
for  commitment  to  insure  accounts- 
Chester  County  Savings  &  Loan  Asso- 
ciation. Henderson.  Teim.  (proposed). 

Consideration  of  an  amendment  of 
charter— Change  of  corporate  title  for 
Midland  Federal  Savings  &  Loan  Asso- 
ciation. Midland.  Mich. 

Consideration  of  holding  company 
debt  application— Guarantee  Financial 
Corp.  of  California,  Fresno.  Calif. 

Consideration  of  association  request 
for  compromise  or  mitigation  of  liquid- 
ity penalties— Port  Angeles  Savings  & 
Loan  Association.  Port  Angeles.  Wash. 

No.  125.  January  17.  1978. 

(S-127-78  FUed  1-18-78;  9:41  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday. 
January  24.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

Nonadjudicative  Matter 

Approval  of  minutes  of  nonadjudica- 
tive matters  considered  at  meeting  of 
January  10.  1978. 

Adjudicative  Matters  Under  Part  3 
OF  the  Rules  of  Practice 

(1)  Approval  of  minutes  of  adjudica- 
tive matters  considered  at  meetings  of 
December  20.  1977,  and  January  10, 
1978. 

(2)  Consideration  of  final  opinion  in 
Coca-Cola  Co.,  et  al..  Docket  No.  8855. 
and  Pepslco.  Inc.,  Docket  No.  8856. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information.  202-523-3830;  recorded 
message  202-523-3806. 

[S-131-78  FUed  1-18-78;  11:12  am] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, January  25,  1978. 
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SUNSHINE  ACT  MEETINGS 


3011-3019 


PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday,  Jan- 
uary 25.  1978,  the  meeting  will  auto- 
matically be  canceled.  Any  item  that  is 
placed  on  the  agenda  before  that  time 
will  be  announced  in  accordance  with 
the  additional  information  procedures 
posted  with  Commission  meeting  no- 
tices outside  Room  130  of  the  Federal 
Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  recorded- 
message  202-523-3806. 

[S-132-78  FUed  1-18-78;  11:12  am] 


[7590-01] 


11 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  January 
16.  1978  (changes). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 


MATTERS  TO  BE  CONSIDERED: 

Wednesday,  January  18 

2  p.m.— 1.  Discussion  of  proposed 
publication  of  final  export/import  reg- 
ulations (approximately  1  hour) 
(public  meeting)  (as  scheduled). 

2.  Appellate  review  in  Midland  (ap- 
proximately 1  hour)  (rescheduled 
from  1-19-78).  (Closed— Exemptions  6 
and  10.)  (Replaces  "Briefing  on  MBO 
on  Decommissioning,"  public  meeting, 
which  is  postponed  to  the  week  of  Jan- 
uary 23.)  (The  affirmation  items  are 
cancelled.) 

3.  Discussion  of  personnel  matter 
(approximately  IVz  hours).  (Closed- 
Exemption  6.)  (As  scheduled.) 

Thursday,  January  19 

2  p.m.— Meeting  with  industry  repre- 
sentatives is  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 
January  17,  1978. 

[S-133-78  Filed  1-18-78;  11:12  am] 


[7590-01] 


12 


NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Week  of  January 
23,  1978. 

PLACE:    Commissioners'    Conference 


Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  (additional  items). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  January  23,  1:30  p.m.  Session 

Add:  3.  Briefing  on  MBO  on  decom- 
missioning (approximately  1  hour) 
(public  meeting). 

Tuesday.  January  24.  1:30  p.m. 

Session 

Delete:  2.  Discussion  of  personnel 
matter  (approximately  IMs  hours.) 
(Closed— Exemption  6.) 

Add:  2.  Discussion  of  FOIA  appeal 
for  EICSB  report  (approximately  1 
hour)  (Open— Portions  may  be  closed 
should  the  Commission  so  determine.) 

3.  Briefing  on  supergrade  study  (ap- 
proximately 1  hour.)  (Open— Portions 
may  be  closed  should  the  Commission 
so  determine.) 

4.  Affirmation  of:  Amendment  to  10 
CFR  9.103  to  permit  tape  recording  of 
open  meeting;  Detroit  Edison  petition 
re  transmission  lines;  policy  statement 
on  camera  coverage  at  hearings;  policy 
statement  on  improving  nuclear  power 
plant  licensing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

January  17.  1978. 

tS-134-78  Piled  1-18-78;  11:12  am]. 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Genoral  Wag*  Dotorminotion  Docisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  condition  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  In  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138),  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein.  Good  cause  is  hereby  found 
for  not  utilizing  notice  and  public  pro- 
cedure thereon  prior  to  the  issuance  of 
these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for 
delay  in  effective  date  as  prescribed  in 
that  section,  because  the  necessily  to 
issue  construction  industry  wage  de- 
termination frequently  and  in  large 
volume  causes  procedures  to  be  im- 
practical and  contrary  to  the  public  in- 
terest. 

General  Wage  Determination  Deci- 
sions are  'effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 


subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stan- 
dards Administration,  Office  of  Spe- 
cial Wage  Standards,  Division  of  Wage 
Determinations,      Washington,      D.C. 


20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  F^eral  Register  are  listed 
with  each  State. 

AlalMma: 

AL7»-5090 Oct.  8.  1976. 

Arkansas: 

AL76-5090 _ Do. 

AR76-5041 May  7.  1976 

AR77-4286 Sept.  30,  1977. 

Delaware: 

DE77-3134 Do. 

Florida: 

AL76-5090 Oct.  8.  1976. 

Georgia: 

OA77-ni8 Sept.  30.  1971 

Iowa: 

LA77-4291 Dec.  23.  1977. 

Kentucky: 

AL76-5090 Oct.  8.  1976. 

Louisiana: 

AL76  5090 Do. 

AR76-5041 May  7.  1976. 

Maine: 

ME77-3138 Dec.  16.  1977. 

Massachusetts: 

MA77-3065 Sept.  2.  1977. 

MA77-3069 Oct.  7,  1977. 

MA77-3071 July  22.  1977. 

Mississippi: 

AL76-5090 Oct..8.  1976. 

AR76  5041 May  7.  1976. 

Missouri: 

AL76-5090 Oct.  8,  1976. 

New  Jersey: 

NJ77-3079 June  17.  1977 

NJ77-3092 Oct.  7.  1977. 

Oklahoma: 

OK77-4275:  OK77-4276;  Sept.  SO.  1977. 

OK77-4278. 
Ohio: 

OH77-2I35 Dec.  9,  1977. 

Pennsylvania: 

PA77-3032 Jan.  28.  1977. 

Tennessee: 

AL76-S090 Oct.  8.  1976. 

AR76-5041 May  7.  1976. 

Texas: 

AL76  5090 Oct.  8,  1976. 

West  Virginia: 

WV77  3083.. Sept.  30,  1977. 

WV77-3101 July  22.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

South  Dakota 

8D76^5039(SD78-6001) „..  Apr.  23.  1976. 

Texas 

TX77-4255<TX78-4005) Sept.  30.  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

General  Wage  Determination  Deci- 
sion Nos.  NY77-3005,  pertaining  to 
Wayne  County.  N.Y..  NY77-3007,  per- 
taining to  Steuben  County,  N.Y., 
NY77-3008.  pertaining  to  Chautauqua 
County,  N.Y.,  NY77-3099,  pertaining 
to  Jefferson  County,  N.Y..  NY77-3114. 
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(42  PR  37733-  July  22,  1977) 
Plymouth  County,  Massachusetts 

Change: 

Plasterers:  Kbington,  Brldgewatei 
Brockton,  Carver,  Duxbury,  E. 
Bridgnrater,  Halifax,  Hanover, 
Hanson,  Kingston,  Harshflald, 
Middleboro,  Pembroke,  Plymouth, 
Plynpton,  Rockland,  W. Bridge- 
water,  and  Whitman 
Allwork,  including  demolition, 
repair,  and  alteration  oi  any 
•xlating  structure  which  is 
intended  for  predominantly 
residential  use 
Pipefitters:,  l^l^ngton,  Bridgewatc 
Brockton,  Gaifver,  Duxbury,  E. 
Bridgewater,  Halifax,  Hanover, 
Hanson,  Kingston,  Harshflald, 
Middleboro,  Pembroke,  Plymouth, 
Plynpton,  Rockland,  W. Bridge- 
water,  and  Whitnan: 
All  work,  including  demolition, 
repair  and  alteration  of  any 
existing  structure  which  is 
Intended  for  predominantly 
residential  use 
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(42  FR  63621-  D€C«mber  16,  19// 
L«bor«rs:  Cumberland  County 
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(42  FR  44434-  September  2,  1977 
Essex  County,  Hassschusetts 

Ud: 

"Hi  work,  including  demolition, 
repair,  and  alteration  of  any 
existing  structure  which  is  in- 
tended for  predominantly  resid- 
ential use: 
Bricklayers;  plasterers,  and 
cement  masons: 
Remainder  of  County: 
Carpenters: 
Aocsbury,  Boxford,  Georgetown, 
a   Croveland,  Haverhill,  New- 
bury, Newburyport,  Rowley, 
Salisbury,  W.Newbury,  Lynn, 
Lynnfield,  Nahant,  Saugus, 
and  Swainpscott 
Electricians:  Andover,  Law- 
rence, Hethuen, 
Ironworkers 
Plumbers:  Remainder  of  County 
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(42  FR  54719-  October  7,  1977) 
Middlesex  County,  Hassachusett: 

Add; 
All  work.  Including  demolition, 
repair,  and  alterations  of  any 
existing  structure  which  is  In- 
tanded  for  predominantly  reiden 

tial  use: 
■elmont.  Concord,  Lexington, 
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NOTICES 


»•••. 


DBCISION  HO.   TX78.4005 


POWER  BQUIPKENT  OPERATORS 

GROUP  1 
CROUP  2 
GROUP  3 


Bailc 

HMrly 
Ratal 


$  8.06S 
8.BS 
9.25 


Fri»9«  BviMfitt  PuymmmH 


H&  W 


.40 
.40 
.40 


Pmftioiis 


1.00 
1.00 
1.00 


V«c«Mm 


EJucati*!! 

mni/or 
Ap«r.  Tr. 


.10 
.10 
.10 


POUCR  EQUIPMRNT  OFCRATORS   CIASSIFICATION  DEPINITiaiB 

CROUP  1    -  Oller-FlreiMn 

CROUP  2   -  Air  Compreijor,    Pumpt,  Welding  Machine*,  Throttle  Valve*.   Light 
PUnta;   Conveyor;  Wagon  Drill;   Elevator*  Building;  Pom  Grader*;  ttotat. 
Single  Drum;   Ford  Tractor  including  blade   and  muer  on  rear;  Mixer*,    la*a 
than   14  cubic   feet;  Screening   Plants;  Cruahlng  Planta;   Pork  Lifta   (abort, 
nnier  2S  feet);  Concrete   Punpa    (all  trpea);  Bobcat  type  aqulpnent;  All 
other  equipment  of   aiailar  nature  coning  under  the  Light  Eqaipacnt  Cla*slfl« 
cation,  tfhen  power  operated 

CROUP  3  -  Ford  Tractor  or  like  with  anjr  atcachnent    (except  blade  and   Botar  on 


rear);  Drilling  Machine   (all  type*);  Scoopaiobile;  Holet*.  two  drta*  or  Bore; 
Porkllfta   (over  25    ft.);  Winch  Tnick;  Six  Wheel  Truck,   when  uaed  contintioualjr 
for  5  day*;   Mixemobile;  Locoaratlve*;   Mixer*,    14  cubic   ft.  or  over;  Blade 
Grader*,    aelf-propellcd;  Cablewaya;   Cranca-powcr  operated  to   100  ft.;  Derrick*, 
power  operated   (all  type*);  Gradall;  Hy-Ho;  Hop-To;   Paving  MUer*   (all  type*); 
Pile  Driver*;  Mobile  Concrete  Mixer*  over  14  cu.   ft.:   Bulldozer*,   Loader*, 
Tractovators;   Scraper*  and   Pull*;  Welder*;   Trenching  Machlnea;   Roller,    ten  ton* 
or  over;  Air  Oonpreaaor  &  Air  TugRer;  Poller*,  two  or  motm   fired  by  one  aan; 
Heavy  Duty  Mechanic;  All  other  equipnent   of   ainllar  nature  cosing  under  the 
Heavy  Equipment   Claiaif ication,  when  pcwar  operated 

[FR  Doc.  78-1374  Filed  1-19-78;  8:45  am] 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittratien 

[21  CFR  Fart  558] 
[Docket  No.  77N-0318] 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

Animal  F«*d*  Centoining  Panicillin  and 
Tclracyclin* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs,  based  on  the  recom- 
mendations of  the  National  Advisory 
Food  and  Drug  Committee  concerning 
evidence  of  the  development  and 
transfer  orantibiotic  resistance,  is  pro- 
posing to  limit  the  distribution  of 
animal  feed  premixes  containing  peni- 
cillin and  tetracycline  (chlortetracy- 
cline  and  oxytetracycline)  to  feed  mills 
that  hold  approved  medicated  feed  ap- 
plications which  permit  the  mills  to 
manufacture  such  medicated  feeds.  He 
is  also  proposing  to  restrict  further 
the  distribution  of  such  feeds  to  the 
order  of  a  licensed  veterinarian  as  part 
of  the  record  maintenance  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

DATES:  Written  comments  by  April 
20,  1978.  The  Commissioner  will  also 
hold  two  informal  public  hearings  in 
accord  with  the  provisions  of  21  CFR 
Part  15,  to  provide  the  opportunity  for 
oral  comments  on  the  proposal  by  in- 
terested persons.  The  hearings  will  be 
held  in  agricultural  areas,  and  the 
time  and  place  of  those  meetings  will 
be  announced  in  future  Federal  Reg- 
ister notices. 

ADDRESS:  Comments  to  the  hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  B.  Guest.  Bureau  of  Veteri- 
nary Medicine  (HFV-130),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4313). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  regulatory  background 

1 

Antibacterial  drugs  have  been  used 
at  subtherapeutic  levels  (lower  levels 
than  those  necessary  to  cure  disease) 
in  animal  feed  for  over  25  years  for 
growth  promotion,  improved  feed  effi- 
ciency,      and      disease      prevention. 
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Growth  promotant  benefits  from  this 
use  were  first  observed  when  animals 
were  fed  the  discard  products  from  the 
fermentation  process  that  was  origi- 
nally used  in  the  manufacture  of 
chlortetracycline;  however,  the  precise 
mechanism  of  that  action  remains  un- 
clear. 

Initially,  antibiotics  for  use  in 
animal  feed  were  regulated  under  the 
provisions  of  section  507  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357).  Unlike  the  basic  private  li- 
censing system  applicable  to  new 
drugs,  the  provisions  of  section  507 
created  a  public  regulation  or  mono- 
graph system  for  regulating  these 
products,  in  part  because  of  the  com- 
plexities in  manufacturing  the  prod- 
ucts and  the  lack  of  knowledge  of 
their  chemical  structures.  Antibiotic 
residues  in  food  from  food-producing 
animals  were  then  regulated  under  the 
prtvisior^  of  the  act  dealing  with  adul- 
teration and  misbranding.  After  enact- 
ment of  the  Pood  Additives  Amend- 
ment of  1958  (Pub.  L.  85-929),  the  resi- 
dues were  principally  regulated  by  sec- 
tion 409  of  the  act  (21  U.S.C.  348) 
which  also  establishes  a  public  mono- 
graph system  of  premarket  approval. 

Under  the  antibiotic  monograph  pro- 
cedure, the  pioneer  manufacturer  gen- 
erates and  submits  the  basic  safety 
and  effectiveness  data  in  a  form  PD- 
1675  (formerly  FD  Form  5).  A  regula- 
tion is  subsequently  published  setting 
forth  the  standards  of  identity, 
strength,  quality,  and  purity  and  the 
requirements  for  packaging  and  label- 
ing which  the  product  must  meet.  The 
Commissioner  of  Pood  and  Drugs'  ap- 
proval of  the  same  product  made  by 
another  manufacturer  is  then  condi- 
tioned solely  upon  a  demonstration 
that  it  meets  the  requirements  of  the 
regulation,  and  this  is  normally  accom- 
plished by  batch  certification.  Section 
507(c)  of  the  act.  however,  permits  the 
Commissioner  to  exempt  by  regulation 
any  drug  or  class  of  drugs  from  the 
cei  tification  requirement  when  he 
concludes  that  certification  is  urmeces- 
sary  for  the  manufacture  of  the  drugs. 
Antibiotics  for  use  in  animal  feeds  as 
feed  ingredients  were  exempted  from 
the  certification  requirement  in  1951 
by  publication  in  the  Federal  Regis- 
ter of  April  28.  1951  (16  PR  3647).  and 
those  for  use  as  drugs  were  exempted 
in  1953  by  publication  in  the  P'ederal 
Register  of  April  22.  1953  (18  FR 
2335).  These  are  now  set  out  in 
§§  510.510  and  510.515  (21  CFR  510.510 
and  510.515). 

The  Animal  Drug  Amendments 
(Pub.  L.  90-399)  consolidated  the  pro- 
visions of  the  act  then  dealing  with 
the  premarket  approval  of  drugs  In- 
tended for  use  in  animals  (sections 
409,  505,  and  507)  into  new  section  512 
(21  U.S.C.  360b),  to  more  efficiently 
and  effectively  regulate  these  articles 
(Senate    Committee    on    Labor    and 


Public  Welfare,  Animal  Drug  Amend- 
ments of  1968,  S.  Rep.  No.  1308.  90th 
Cong.,  2d  Sess.  (1968)).  One  side  effect 
of  this  legislation  brought  the  manu- 
facture of  antibiotics  under  the  same 
private  licensing  system  applicable  to 
new  drugs  (id;  Hearing  on  S.  1600  and 
H.R.  3639  Before  the  Subcommittee 
on  Health  of  the  Senate  Committee  on 
Labor  and  Public  welfare,  90th  Cong., 
2d  Sess.  (1968)).  To  efficiently  accom- 
plish this  change.  Pub.  L.  90-399  con- 
tained a  transition  clause  (section 
108(b))  which  provided  that  all  prior 
approvals  for  the  use  of  drugs  in  ani- 
mals and  animal  feeds  would  continue 
In  effect  and  be  subject  to  change  in 
accordance  with  the  provisions  of  the 
basic  act  as  amended.  In  summary,  all 
persons  legally  marketing  antibiotics 
under  the  provisions  of  sections  409, 
505.  and  507  of  the  act  on  August  1, 
1969,  the  effective  date  of  the  Animal 
Drug  Amendments  of  1968,  were 
awarded  the  equivalent  of  an  approved 
new  animal  drug  application  (NADA); 
but  all  holders  of  such  approvals  were 
also  subjected  to  all  the  requirements 
imposed  by  the  act  and  regulations  on 
such  persons. 

B.  safety  concerns 

The  Food  and  Drug  Administration 
(FDA)  first  became  concerned  about 
the  potential  for  harm  to  man  and  ani- 
mals associated  with  subtherapeutic 
antibiotic  use  in  animal  feed  in  the 
mid-1960's,  and  it  began  to  study  the 
effects  of  low-level  subtherapeutic 
feeding  of  antibiotics  extensively.  The 
agency  supported  research,  held  sym- 
posia, and  consulted  with  outside  ex- 
perts to  review  these  nonmedical  uses 
of  antibiotics  in  animal  feeds.  Follow- 
ing a  report  issued  by  the  British  Gov- 
ernment Joint  Conmiittee  (the  Swann 
Committee),  "On  the  Use  of  Antibiot- 
ics in  Animal  Husbandry  and  Veteri- 
nary Medicine,"  the  Commissioner  es- 
tablished a  Task  Force  of  scientists, 
with  consultants  from  government, 
universities,  and  industry,  to  review 
comprehensively  the  use  of  antibiotic 
drugs  in  animal  feeds  in  April  1970. 

The  Task  Force's  conclusions  were 
published  in  a  February  1.  1972  (37  FR 
2444)  notice  of  proposed  rulemaking 
which  initiated  the  mandatory  testing 
procedure  outlined  in  §  558.15  (21  CFR 
558.15)  to  resolve  conclusively  the 
issues  of  safety  surrounding  the  subth- 
erapeutic use  of  antibiotics  in  animal 
feeds.  The  Task  Force's  principal  con- 
clusions were  the  following: 

(1)  The  use  of  antibiotics  and  sulfon- 
amide drugs,  especially  in  growth  pro- 
motant and  subtherapeutic  amounts, 
favors  the  selection  and  development 
of  single  and  multiple  antibiotic  resis- 
tant and  R-plasmid-bearing  bacteria. 

(2)  Animals  which  have  received 
either  subtherapeutic  and/or  thera- 
peutic amounts  of  antibiotic  and  sul- 
fonamide drugs  in  feeds  may  serve  as  a 


reservoir  of  antibiotic  resistant  patho- 
gens and  nonpathogens.  These  reser- 
voirs of  pathogens  can  produce  human 
infections. 

(3)  The  prevalance  of  muliiresistant 
R-plasmid-bearing  pathogenic  and 
nonpathogenic  bacteria  in  animals  has 
increased  and  has  been  related  to  the 
use  of  antibiotics  and  sulfonamide 
drugs. 

(4)  Organisms  resistant  to  antibac- 
terial agents  have  been  found  on  meat 
and  meat  products. 

(5)  There  has  been  an  increase  in 
the  prevalence  of  antibiotic  and  sul- 
fonamide resistant  bacteria  in  man. 

(6)  The  Task  Force  also  identified 
three  areas  of  primary  concern: 
human  health  hazards,  animal  health 
hazards,  and  antibiotic  effectiveness; 
and  it  established  guidelines  to  mea- 
sure whether  use  of  any  antibiotic  or 
antibacterial  agent  in  animal  feed  pre- 
sents a  hazard  to  human  and  animal 
health. 

Principally,  the  February  1972  pro- 
posal announced  that  all  currently  ap- 
proved subtherapeutic  uses  of  antibi- 
otics, nitrofurans,  and  sulfonamides  in 
animal  feeds  would  be  revoked  unless 
data  were  submitted  to  resolve  conclu- 
sively the  issues  concerning  safety  to 
man  and  animals  in  accordance  with 
the  Task  Porc6  guidelines.  The  notice 
also  proposed  to  establishla  time  table 
for  filing  commitments,  conducting 
studies,  and  submitting  relevant  data 
and  information.  Briefly,  the  guide- 
lines may  be  sunmiarized  as  follows: 

HUMAN  AMD  ANIMAL  HEALTH  SAFETY  CRITERIA 

1.  Transfer  of  dnig  resistance:  (a)  An  anti- 
bacterial drug  fed  at  subtherapeutic  levels 
to  animals  must  be  shown  not  to  promote 
increased  resistance  to  antibacterials  used  in 
himian  medicine.  Specifically,  increased 
multiple  resistance  capable  of  being  trans- 
ferred to  other  bacteria  in  animals  or  man 
should  not  occur,  (b)  If  Increased  transfer- 
able multiple  resistance  is  found  In  con- 
forms, studies  may  be  done  to  show  whether 
this  resistance  is  transferable  to  man. 

2.  The  SaimoneUa  reservoir:  The  use  of  an 
antibacterial  drug  at  subtherap>eutic  levels 
in  animal  feed  must  be  shown  not  to  result 
in  (a)  an  increase  in  quantity,  prevalence  or 
duration  of  shedding  of  Salmonella  in  medi- 
cated animals  as  compared  to  nonmedicated 
controls:  (b)  an  increase  In  the  number  of 
antibiotic  resistant  Salmonella  or  in  the 
spectrum  of  antibiotic  resistance;  (c)  disease 
(caused  by  Salmanella  or  other  organisms) 
that  is  more  difficult  to  treat  with  either 
the  same  medication  or  other  drugs. 

3.  The  use  of  subtherapeutic  levels  of  an 
antibacterial  drug  should  not  enhance  the 
pathogenicity  of  bacteria,  e.g.,  by  increasing 
enterotoxin  production.  The  association  of 
toxin-produced  characteristics  with  transfer 
factors  must  be  investigated  in  well-de- 
signed studies.  (Pinal  resolution  of  this 
question  was  not  expected  within  the  2-year 
period.  Drug  sponsors  were  expected  to 
show  evidence  of  work  uinderway  which 
would  lead  toward  answers  to  this  question.) 

4.  An  antibacterial  drug  used  at  subthera- 
peutic levels  in  the  feed  of  animals  shall  not 
result  in  residues  in  food  ingested  by  man 
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which  may  cause  either  increased  nimibers 
of  pathogenic  bacteria  or  an  increase  in  the 
resistance  of  pathogens  to  antibacterial 
agents  used  in  human  medicine.  Hypersensi- 
tivity to  residues  was  to  be  addressed  by  a 
literature  survey. 

The  February  1972  proposal  further 
addressed  the  issue  of  future  antibiot- 
ic use  in  animal  feed  if  the  Commis- 
sioner were  utlimately  to  conclude, 
after  evaluating  the  data  to  be  submit- 
ted, that  the  subtherapeutic  use  of 
antibiotics  in  suiimal  feeds  should  be 
curtailed.  The  Commissioner  proposed 
to  restrict  any  remaining  uses  of  anti- 
biotics in  animal  feeds  to  short-term 
therapeutic  use  on  the  order  of  a  li- 
censed veterinarian. 

Some  380  responses  were  received  on 
the  proposal,  and  the  Commissioner 
promulgated  the  final  order  on  April 
20,  1973  (38  FR  9811.)  One  issue  spe- 
cifically discussed  in  the  preamble  to 
the  final  regulations  was  the  practical- 
ity of  the  veterinarian's  order  option. 
The  agency's  Task  Force  on  the  Use  of 
Antibiotics  in  Animal  Feeds  initially 
suggested  this  restriction,  and  the 
Commissioner  agreed  with  it.  He  (in- 
cluded that  adopting  this  restriction 
would  insure  the  (^ntinued  availabil- 
ity of  useful  products  while  at  the 
same  time  limiting  the  improper  use  of 
products  that  have  exhibited  a  safety 
hazard. 

With  the  promulgation  of  the  final 
order,  the  requirements  imposed 
became  legally  binding  on  all  firms 
marketing  antibacterial  drugs  for 
subtherapeutic  use  in  feed.  Therefore, 
in  the  Federal  Register  of  August  6. 
1974  (39  FR  28393).  the  Commissioner 
proposed  to  withdraw  all  approvals 
held  by  persons  who  had  not  complied 
with  the  initial  requirement  of  filing 
(jommitments  to  conduct  the  necessary 
studies,  and  all  such  approvals  were 
withdrawn  by  his  order  issued  on  Feb- 
ruary 25.  1976  (41  FR  8282).  Thus, 
only  those  products  now  listed  in  Part 
558  (21  CFR  Part  558)  can  be  legaUy 
marketed  at  this  time. 

By  April  20,  1974,  the  date  estab- 
lished for  the  first  submissions  of  data 
imder  §558.15,  the  Bureau  of  Veteri- 
nary Medicine  had  begim  a  review  of 
the  data  submitted  for  penicillin  and 
tetracycline  (chlortetracyline  and  oxy- 
tetracycline), which  are  the  most  sig- 
nificant antibiotics  used  both  subther- 
apeutically  in  animal  feeds  and  in 
human  medicine,  and  by  April  20, 
1975,  data  concerning  the  safety  and 
efficacy  criteria  for  all  antibiotic  and 
sulfonamide  drugs  had  been  received. 
At  the  Bureau's  request,  the  Commis- 
sioner asked  FDA's  National  Advisory 
Pood  and  Drug  Committee  (NAFDC) 
to  review  the  data  and  the  issues  in- 
volved and  to  make  reommendations 
on  the  future  uses  of  subtherapeutic 
antibiotics  in  animal  feeds. 

The  NAFDC  appointed  a  subcom- 
mittee of  three  members,  the  Antibiot- 


3033 

i(s  in  Animal  Feeds  Sub(x>mmittee 
(AAPS),  to  work  in  (injunction  with 
four  expert  consultants  from  disci- 
plines related  to  the  issue.  The  Bureau 
of  Veterinary  Medicine  prepared  de- 
tailed analyses  of  the  evidence  (»n- 
ceming  penicillin  and  the  tetracy- 
clines which  were  presented  to  the 
AAPS  during  5  days  of  open  meetings. 
Comments  were  also  heard  at  these 
meetings  from  the  drug  industry, 
animal  scientists,  and  other  interested 
parties.  The  Bureau  prepared  a  (x>m- 
prehensive  summary  report  for  the 
subcommittee  with  tentative  recom- 
mendations. Two  additional  meetings 
were  held  during  which  the  subcom- 
mittee deliberated  and  proponents  and 
opponents  of  subtherapeutic  antibiotic 
use  gave  statements.  In  September 
1976,  the  AAPS  presented  its  prelimi- 
nary report  ot  the  parent  committee 
(Ref.  1).  The  subcommittee  made  gen- 
eral recommendations  on  the  future 
uses  of  antibiotics  in  animal  feed  and 
specific  recommendations  on  the 
future  use  of  penicillin  and  the  tetra- 
cyclines. 

For  penicillin,  the  subcommittee  rec- 
ommended that  FDA  discontinue  its 
use  in  all  species  for  growth  promotion 
and  feed  efficiency.  It  further  re(»m- 
mended  that  use  of  penicillin  be  dis- 
continued in  all  species  for  disease  pre- 
vention where  effective  substitutes  are 
available. 

The  recomendations  of  the  AAPS 
concerning  continued  tetracycline  use 
were  less  stringent.  It  recommended 
that  PDA  discontinue  tetracycline  use 
for  growth  promotion,  feed  efficiency, 
and  disease  prevention  in  all  species 
where  effective  substitutes  are  avail- 
able. The  subcommitee  also  re(x>m- 
mended  that  the  remaining  subthera- 
peutic tetracycline  uses  be  limited  to 
those  periods  of  time  when  a  particu- 
lar animal  species  is  threatened  with  a 
specific  animal  disease. 

The  subcommitee's  general  recom- 
mendations were  far  ranging.  Recog- 
nizing that  a  potential  for  harm  is  in- 
herent in  widespread  use  of  antibioti(» 
in  animal  feeds,  it  re(x>mmended  that 
FDA  establish  regulatory  measures  to 
assure  that  antibacterial  drugs  are 
used  judiciously  in  animal  feeds  by 
limiting  sale  of  tetracycline-  and  peni- 
cillin-containing products  to  feed  mills 
and  producers  who  hold  an  approved 
medicated  feed  application.  The  sub- 
commitee recognized  that  this  action 
would  remove  these  products  from 
direct  dispensing  by  veterinarians  who 
do  not  own  registered'  feed  mills,  and 
a(JCordingly  the  subcommitee  suggest- 
ed that  the  order  of  a  licensed  veterin- 
arian be  incorporated  into  the  distri- 
bution system.  It  further  recommend- 
ed (»u-eful  monitoring  procedures  to 
assure  (x>mplian(%  with  the  proposed 
use  restrictions.  The  remaining  re(»m- 
mendations  concerned  future  monitor- 
ing, research,  and  goals. 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  14— FRIDAY,  JANUARY  20,  1971 


3034 


PROPOSED  RULES 


PROPOSED  RULES 


3035 


At  Its  January  24.  1977  meeting,  the 
NAPDC  agreed  that  a  potential  for 
harm  exists  with  subtherapeutic  anti- 
biotic use  in  animal  feed  and  accepted 
both  the  subcommittee's  recommenda- 
tion on  penicillin  use  and  the  basic 
context  of  the  general  recommenda- 
tions. But.  for  tetracyclines,  the  com- 
mittee concluded  that  only  distribu- 
tion be  restricted  In  conjunction  with 
the  conditions  imposed  by  the  general 
recommendations  (Ref.  2).  The  Com- 
missioner agreed  with  the  NAFDCs 
recommendations  on  penicillin.  How- 
ever, he  concluded  that  more  stringent 
action  against  the  use  of  tetracycline 
was  necessary,  and  at  the  April  15, 
1977  NAPDC  meeting  he  announced 
that  PDA  would  propose  to  discontin- 
ue all  nonessential  tetracycline  uses  in 
animal  feed. 

The  Commissioner  also  recognized 
the  importance  of  the  NAPDC's  gener- 
al recommendations  to  restrict  the  dis- 
tribution and  unsupervised  use  of 
these  antibiotics  in  animal  feeds.  Por 
this  reason,  he  announced  that  PDA 
woiild  propose  to  add  the  require- 
ments for  an  approved  medicated  feed 
application  (Form  PD-1800)  and  the 
veterinarian's  order  (1)  to  insure,  to 
the  extent  possible,  that  the  drugs  will 
be  placed  in  the  hands  of  individuals 
with  training  and  background  who  are 
qualified  to  administer  the  drug  prod- 
ucts, (2)  to  assist  the  use  of  the  most 
effective  level  of  antibiotic  for  the 
shortest  time  necessary  to  achieve  the 
desired  results,  and  (3)  to  insure  that  a 
valuable  management  tool,  i.e.,  the  te- 
tracyclines, continues  to  be  available 
when  necessary  (Ref.  3). 

Since  that  time.  PDA  has  initiated  a 
series  of  administrative  actions  that 
ultimately  propose  to  eliminate  all 
uses  of  penicillin-  and  tetracycline- 
containing  medicated  animal  feeds 
that  have  not  been  shown  to  be  safe 
and  effective,  or  for  which  there  are 
safe  and  effective  alternatives.  This 
will  assure  that  any  potential  for 
harm  associated  with  the  use  of  these 
products  will  be  minimized  if  not 
eliminated. 

In  the  Pederal  Register  of  May  27, 
1977  (42  PR  27264),  the  Commissioner 
issued  a  call  for  data  on  the  potential 
environmental  impact  of  PDA's  pro- 
posed actions.  He  further  announced 
that  the  Bureau  of  Veterinary  Medi- 
cine would  propose  (1)  to  terminate  all 
subtherapeutic  uses  of  penicillin  in 
animal  feed,  (2)  to  restrict  the  use  of 
tetracyclines  to  situations  where  there 
are  no  viable  alternatives.  (3)  to 
impose  restrictions  on  the  distribution 
and  the  uses  of  penicillin  and  tetracy- 
cline in  animal  feed,  and  (4)  to  expe- 
dite the  drug  efficacy  study  implemen- 
tation notices  proposing  to  withdraw 
approval  of  all  penicillin  and  tetracy- 
cline combination  products  that  lack 
substantial  evidence  of  effectiveness. 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine,  in  the  Pederal  Reg- 


ister of  June  10,  1977  (42  PR  2999). 
then  issued  a  notice  of  opportunity  for 
hearing  proposing  to  withdraw  ap- 
proval of  the  NADA's  for  all  penicillin- 
streptomycin  premlxes  intended  for 
use  in  animal  feed  on  the  ground  that 
new  information  now  before  him  indi- 
cates that  they  lack  substantial  evi- 
dence of  the  effectiveness  that  is  re- 
quired for  their  indications  for  use. 

Next,  in  the  Federal  Register  of 
August  30.  1977  (42  PR  43772).  the  Di- 
rector Issued  a  notice  of  opportunity 
for  hearing  proposing  to  withdraw  ap- 
proval of  all  NADA's  for  penicillin- 
containing  new  animal  drugs  intended 
for  use  in  animal  feed  principally  be- 
cause the  evidence  svuroiinding  this 
use  demonstrates  that  they  have  not 
been  shown  to  be  safe.  He  issued  a 
similar  notice  of  opportunity  for  hear- 
ing concerning  certain  subtherapeutic 
uses  of  tetracycline  In  animal  feed  on 
October  21,  1977  (42  PR  56264). 

II.  PuwcTiON  or  This  Notice 

The  function  of  this  notice  is  to  pro- 
vide a  fonmi  for  public  debate  on  the 
need  to  revise  FDA's  prior  policy  on 
the  control  and  distribution  of  penicil- 
lin and  tetracycline  in  animal  feed. 
These  products  are  now  available 
without  the  need  for  a  veterinarian's 
order,  and  no  approved  application  is 
required  to  manufacture  a  medicated 
feed  containing  them.  The  Commis- 
sioner is  profMJsing  to  Impose  regula- 
tory procedures  that  will  eliminate  the 
routine  and  unnecessary  use  of  antibi- 
otics in  animal  feeds.  The  PDA  Task 
Force  on  the  Use  of  Antibiotics  in 
Animal  Feeds,  the  AAPS,  and  the 
NAPDC  have  all  reconunended  this 
course  of  action  Independently  from 
recommendations  about  the  safety  of 
these  drugs,  and  the  Commissioner 
agrees  that  dealing  with  the  distribu- 
tion and  control  issue  separately  is  the 
appropriate  way  to  proceed.  As  the 
discussion  in  Part  III  of  this  preamble 
outlines,  the  evidence  before  PDA 
demonstrates  that  a  potential  for 
harm  to  animals  and  man  exists  from 
the  development  of  R-plasmld-mediat- 
ed  resistance  to  antibacterial  agents 
which  may  be  aggravated  by  uncon- 
trolled subtherapeutic  use  of  these 
antibiotics  in  animal  feed.  An  effort 
must  be  made  to  assure  the  future 
utility  of  these  life-saving  products  be- 
cause use  of  the  antibiotics  is  exten- 
sive for  both  humans  and  animals. 

In  1960,  the  annual  production  of 
antibiotics  in  the  United  States  was 
4.16  million  pounds,  of  which  2.95  mil- 
lion pounds  were  used  for  therapeutic 
purposes  in  human  and  veterinary 
medicine  and  1.20  million  pounds  were 
added  to  animal  feed.  By  1970,  9.6  mil- 
lion pounds  were  used  in  human  and 
veterinary  medical  pharmaceuticals, 
and  the  animal  feed  additive  use  was 
7.3  million  pounds.  Moreover,  accord- 
ing to  "Synthetic  Organic  Chemicals. 


United  States  Production  and  Sales 
(1971-1975),"  U.S.  International  Trade 
Commission  Publication  804.  the  6- 
year  average  production  of  antibiotics 
between  1971  and  1975  was,  11.16  mil- 
lion pounds  for  medicinal  uses  and 
7.68  million  pounds  for  nonmedlcinal 
uses,  including  feed  additive  uses.  Over 
those  5  years,  the  aggregate  average  of 
the  total  production  for  those  nonme- 
dlcinal uses  was  40.8  percent— but  48.6 
percent  in  1975.  Thus  the  use  of  anti- 
biotics in  animal  teeds  is  a  consider- 
able element  in  the  overall  use  of  anti- 
biotics in  this  country  and  consequent- 
ly must  be  considered  a  significant 
contributor  to  the  problem  of  R-plas- 
mid  antibiotic  resistance.  Penicillin 
and  the  tetracyclines  are  important 
among  the  antibiotics  used  in  animal 
feeds. 

Several  methods  of  restricting  the 
use  of  penicillin  and  tetracycline  in 
animal  feed,  and  thereby  reducing  the 
potential  for  harm  associated  with 
subtherapeutic  antibiotic  use,  are 
available  to  the  Commissioner.  The 
most  drastic  method  is  to  terminate 
their  use  completely  in  animal  feed 
whether  Intended  for  therapeutic  or 
subtherapeutic  use,  and  this  could  per- 
haps be  accomplished  under  the  inunl- 
nent  hazard  provision  of  section 
512(eKl)  of  the  act.  Another  approach 
is  to  withdraw  approval  of  all  thera- 
peutic and  subtherapeutic  uses  that 
have  not  been  shown  to  be  safe  or  ef- 
fective or  that  have  available  substi- 
tutes, and  in  the  Commissioner's  opin- 
ion, this  is  the  most  appropriate 
course  of  action  at  the  present  time. 
Accordingly,  FDA  has  embarked  on 
the  latter  course. 

But  a  third  supplementary  method 
of  controlling  the  use  of  these  drugs  is 
also  available.  The  Commissioner  can 
minimize  the  potential  for  harm  asso- 
ciated with  the  widespread  use  of  peni- 
cillin and  tetracycline  in  animal  feed 
by  limiting  their  distribution  through 
his  authority  to  promulgate  regula- 
tions under  section  701(a)  of  the  act 
(21  \3S.C.  371(a))  in  conjunction  with 
his  substantive  authority  under  sec- 
tions 502(f).  512  (a),  (b),  (d).  (i).  and 
(m)  (21  UJS.C.  352(f).  360b  (a),  (b),  (d). 
(i),  and  (m)).  to  the  order  of  a  licensed 
veterinarian  from  feed  miUs  holding 
approved  medicated  feed  applications 
permitting  the  manufacture  of  such 
feed.  The  issues  involved  are  generic, 
legaUy  severable,  and  essentially 
policy:  and  such  action  also  accom- 
•  plishes  the  three  functions  that  are 
identified  in  the  Commissioner's  April 
statement  to  the  NAPDC.  Moreover, 
that  action  is  consistent  with  his  earli- 
er discussions  in  this  area  (see 
5  58.15(f)(1)  (21  CFU  558.15(f)(1)))  and 
all  the  recommendations  from  the  in- 
dependent groups  advising  the  agency 
of  this  matter.  For  these  reasons,  the 
Commissioner  is  proposing  such  re- 
strictions on  the  distribution  of  animal 


feeds  containing  penicillin  and  tetra- 
cycline for  comment  although  he  is 
not  foreclosing  a  reevaluation  of  the 
alternatives. 

III.  Scientific  Basis  for  the 
Regulations 

Soon  after  his  discovery  of  penicil- 
lin, Sir  Arthur  Fleming  noted  that 
some  bacterial  organisms  could 
become  resistant  to  the  antibiotic.  As 
the  use  of  antibiotics  has  increased, 
the  numbers  and  types  of  bacterial  re- 
sistance have  also  multiplied.  There  is 
a  serious  concern  in  the  sceintif  ic  and 
medical  communities  that  extensive, 
unnecessary  exposure  to  antibiotics 
will  lead  to  their  declining  usefulness 
in  the  treatment  of  both  human  and 
animal  diseases.  Currently,  FDA  is  pri- 
marily concerned  with  that  portion  of 
increased  antibiotic  resistance  in  the 
ecological  system  which  may  result 
from  the  practice  of  feeding  subthera- 
peutic levels  of  penicillin  and  tetracy- 
cline In  animal  feed  for  prolonged  pe- 
riods because  this  practice  provides  an 
ideal  environment  for  selective  pres- 
sure to  operate.  When  exposed  to  an 
antibiotic,  the  organisms  that  are  drug 
resistant  survive  while  the  growth  of 
other  (drug-sensitive)  bacteria  is  inhib- 
ited. Eventually,  the  antibiotic  resis- 
tant organisms  predominate  in  the 
bacterial  population,  and  continuous 
pressure  perpetuates  this  abnormal 
situation. 

Bacterial  antibiotic  resistance  is  pri- 
marily determined  by  genetic  elements 
termed  "R-plasmids"  (R-factors,  R  +  ). 
The  Conunissioner's  specific  concern, 
therefore,  is  with  the  health  hazard 
that  may  arise  through  an  increase  in 
the  pool  of  R-plasmlds  In  the  animal 
population  and  the  potential  transfer 
of  R-plasmld-bearIng  organisms  from 
the  animal  to  the  human  population 
and  surrounding  environment. 

R-plasmids  are  small  lengths  of  DNA 
that  are  separate  from  the  bacterial 
chromosome.  These  R-plasmlds  carry 
transferable  drug  resistance  genes  as 
well  as  the  capacity  to  reproduce 
themselves.  Plasmlds  may  determine 
resistance  to  more  than  one  antibiotic, 
and  resistance  to  several  antibiotics  Is 
common.  Moreover,  plasmlds  can 
transfer  from  one  bacteria  to  another 
and  from  nonpathogenic  to  pathogen- 
ic strains.  Transfer  occurs,  although 
with  varying  frequency,  between  all 
members  of  the  enteric  bacteria  and 
also  the  members  of  other  families  of 
bacteria.  The  pool  of  normal  Gram- 
negative  bacterial  intestinal  flora 
(largely  Escherichia  coli)  serves  as  a 
reservoir  of  R-plasmids.  and  the  R- 
plasmid-bearing  bacteria  interchange 
among  animals,  man.  and  the  environ- 
ment. The  potential  for  harm  in- 
creases as  the  R-plasmid  reservoir  In- 
creases because  the  probability  of  R- 
plasmid  transfer  to  pathogens  in- 
creases. When  the  Commissioner  re- 


quired all  holders  of  approved  NADA's 
for  the  subtherapeutic  use  of  antibiot- 
ics (penicillin,  tetracycline,  etc.)  in 
animal  feed  to  submit  data  to  resolve 
the  safety  questions  raised,  he  was 
principally  concerned  with  the  effect 
of  the  antibiotics  approved  for  subth- 
erapeutic use  in  animal  feed  on  the 
emergence  of  transferable  drug  resis- 
tance in  Salmonella  and  the  E.  coli 
reservoir  of  animals. 

Evidence  demonstrates  that  the  use 
of  subtherapeutic  levels  of  penicillin 
and  tetracycline  in  animal  feed  con- 
tributes to  the  increase  In  antibiotic 
resistant  E.  coli  and  in  the  subsequent 
transfer  of  this  resistance  to  Salmonel- 
la. Further,  many  strains  of  E.  coli 
and  Salmonella  infect  both  man  and 
animals. 

There  is  extensive  evidence  showing 
that  the  use  of  subtherapeutic  antibi- 
otics contributes  to  the  development 
of  the  pool  of  R-plasmid-bearing  or- 
ganisms, particularly  In  E.  coli  (Refs.  4 
through  71).  These  E.  coli  contribute 
their  R-plasmids  to  man  through  sev- 
eral mechanisms:  through  man's  direct 
contact  with  animals,  through  man's 
contact  with  E.  coZt-contaminated 
food,  and  through  the  widespread 
presence  of  plasmid-bearing  E.  coli  in 
the  environment  (Refs.  8  through  38). 
Various  strains  of  bacteria  Inhabit  and 
infect  man  and  animals.  The  strains  of 
bacteria  that  infect  man  and  animals 
are  not  mutually  exclusive:  they  over- 
lap. In  particular,  the  R-plasmid-bear- 
ing strains  that  colonize  man  and  ani- 
mals overlap.  This  has  been  shown  by 
epidemiological  Investigations  (Refs. 
39  through  46)  and  direct  Ingestion 
evidence  (Refs.  47  through  51).  In  vivo 
studies  also  show  that  the  R-plasmids 
transfer  from  E.  coli  to  pathogens, 
e.g..  Salmx)7iella,  and  that  this  actually 
occurs  in  humans  (Refs.  52  through 
68).  Of  critical  Importance  also  Is  the 
fact  that  plasmid  transfer  occurs 
among  nongut  bacteria  (Refs.  151- 
154). 

An  agency  study  measuring  the  abil- 
ity of  R-plasmids  to  exist  on  the  same 
bacterium  suggests  that  human  and 
animal  bacterial  populations  overlap 
(Ref.  61).  Moreover,  studies  using 
DNA-DNA  hybridization  techniques 
and  restriction  endonuclease  activity 
confirm  that  the  R-plasmlds  isolated 
from  enteric  organisms  in  man  and 
animals  are  indistinguishable  (Refs.  62 
through  64).  Studies  also  Indicate  that 
R-plasmid-bearing  E.  ccli  donate  anti- 
biotic resistance  plasmlds  to  Salmonel- 
la. Patterns  of  drug  resistance  seen  in 
E.  coli  and  Salmonella  Isolates  from 
man  and  animals  are  similar  and  de- 
velop in  a  like  manner.  E.  coli  first  de- 
velops R-plasmid-medlated  antibiotic 
resistance,  and  then  the  Salrnonella 
develop  a  similar  knd  frequently  iden- 
tical pattern  of  resistance.  Studies  also 
show  that  the  number  of  R-plasmid- 
bearing  strains  of  pathogenic  Salmo- 


nella are  increasing.  More  importantly 
the  number  of  multiply  resistant 
strains  is  increasing  (Refs.  65  through 
124). 

According  to  the  analysis  of  the  Di- 
rector of  the  Bureau  of  Veterinary 
Medicine,  the  evidence  submitted  pur- 
suant to  §558.15  hsis  failed  to  resolve 
the  issues  conclusively,  and  the  poten- 
tial for  harm  associated  with  the  con- 
tinued extensive  use  of  subtherapeutic 
antibiotics  in  animal  feeds  continues 
to  increase.  Furthermore,  evidence  un- 
dermining the  arguments  that  the  un- 
restricted use  of  these  products  is  safe 
continues  to  grow.  Por  example,  recent 
studies  show  that  toxin  production  is 
plasmid  mediated  and  may  be  trans- 
ferred in  conjunction  with  antibiotic 
resistance  (Refs.  125  through  148).  All 
these  points  are  set  forth  in  consider- 
ably more  detail  in  the  Director's  no- 
tices. Accordingly,  the  Commissioner 
concludes  that  transmissible  drug  re- 
sistance is  a  complex  phenomenon 
with  a  potential  for  harmful  effect 
that  is  not  easily  understood.  There- 
fore, he  finds  that  these  drugs  are  not 
safe  for  use  except  under  the  order  of 
a  licensed  veterinarian,  to  assure  that 
the  appropriate  drugs  are  used  for  the 
shortest  term  possible  or  other  mea- 
sures are  employed  when  for  example, 
patent  disease  exists  in  the  animals. 

rv.  Impact  on  the  Medicated  Feed 
Industry 

The  Director  outlined  his  prima 
facie  case  In  both  the  penicillin  and  te- 
tracycline notices,  and  if  unrebutted 
the  Commissioner  will  issue  an  admin- 
istrative summary  judgment  with- 
drawing approval  of  the  NADA's  for 
the  affected  drugs.  If  requests  for 
hearing  are  filed  that  demonstrate 
that  genuine  and  substantial  issues  of 
fact  exist  which  require  a  formal  evi- 
dentiary hearing  for  resolution,  such  a 
hearing  will  be  granted  to  resolve 
those  issues.  But  if  a  hearing  is  neces- 
sary, final  resolution  of  the  issues  may 
take  several  years.  Based  on  the  evi- 
dence now  before  the  Commissioner, 
he  believes  it  appropriate  at  this  point 
at  least  to  propose  to  restrict  the  dis- 
tribution and  use  of  penicillin  and  te- 
tracycline in  animal  feed.  In  his  opin- 
ion, the  evidence  supports  such  action 
as  a  matter  of  policy,  even  if  NADA 
holders  demonstrate  that  approvals 
for  the  use  of  the  drugs  in  animal 
feeds  should  not  be  withdrawn. 

Issuing  the  proposal  at  this  time  ac- 
complishes two  objectives.  First,  al- 
though the  Commissioner  has  previ- 
ously considered  the  restrictive  distri- 
bution alternative,  this  alternative  has 
always  been  a  minor  element  of  the 
other  proposals,  and  the  Commission- 
er has  never  received  focused  com- 
ment oh  Its  feasibility  and  merit.  Some 
contend  that  veterinarians  lack  the 
training,  expertise,  or  willingness  to 
deal  with  the  potential  for  harm  asso- 
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elated  with  unbridled  use  of  subthera- 
peutic antibiotics  or  pressures  that 
may  be  applied  to  retain  wide  access  to 
these  drugs  (Refs.  149.  ISO). 

Second,  the  Commissioner  also 
would  like  comment  on  the  potential 
impact  that  additional  recordkeeping 
requirements  will  have  on  feed  mills. 

Finally,  FDA  has  already  Issued  Fed- 
eral Register  notices  proposing  to 
withdraw  approval  of  the  NADA's  cov- 
ering the  subtherapeutic  use  of  peni- 
cillin and  tetracycline  in  animal  feeds; 
therefore,  the  Commissioner  has  at 
least  two  options  for  selecting  the  ef- 
fective date  of  regulations  promulgat- 
ed pursuant  to  this  informal  rulemak- 
ing procedure.  The  Commissioner  can 
wait  until  the  adjudications  are  con- 
cluded to  issue  a  final  order,  or  he  can 
issue  a  final  order  before  the  adjudica- 
tions are  completed  because  this  \s  a 
severable  policy  matter.  If  he  should 
opt  for  the  latter  effective  date,  all  ap- 
proved uses  of  penicillin  and  tetracy- 
cline in  animal  feed  then  would  be 
subject  to  the  distribution  restrictions 
In  this  regulation,  and  if  any  NADA's 
are  ultimately  withdrawn,  corrections 
for  the  claims  would  be  made  with  the 
final  order  in  the  adjudication  pro- 
ceedings. This  approach  will  provide  a 
stimulus  for  the  expeditious  conduct 
of  any  hearing  that  may  be  justified, 
and  It  will  further  reduce  the  immi- 
nence of  any  hazard  that  may  exist. 
Accordingly,  the  Commissioner  re- 
quests comments  on  the  most  appro- 
priate effective  date  for  this  proposal. 

V.  Legal  Basis  for  This  Action 

As  noted  above,  the  Commissioner's 
authority  to  Impose  controls  on  the 
distribution  of  new  animal  drugs  de- 
rives from  several  substantive  sections 
of  the  act.  sections  502(f)(1):  512  (a), 
(b),  (d),  (1),  and  (m).  In  conjunction 
with  his  rulemaking  authority  under 
section  701(a).  In  the  aggregate  they 
permit  the  Commissioner  to  restrict 
the  distribution  of  new  animal  drugs 
and  to  require  affected  parties  to  keep 
certain  records  and  reports  on  both 
drugs  and  medicated  animal  feeds  that 
will  permit  the  Commissioner  to  deter- 
mine whether  the  continued  use  of  the 
drugs  under  those  circumstances  is 
safe,  effective,  or  otherwise  appropri- 
ate. 

A.  statutory  authority  under  section 

602(f)(1) 

Historically,  FDA  has  restricted  use 
of  certain  drugs  in  man  and  animals  to 
the  order  of  a  practitioner  under  sec- 
tion 502(f)(1)  of  the  act.  which  re- 
quires drug  labeling  to  bear  adequate 
directions  for  use,  and  an  implement- 
ing exempting  regulation.  Under  this 
approach,  the  labeling  of  certain  drugs 
intended  for  human  use  was  required 
to  contain  the  statement:  "Caution- 
To  be  used  only  by  or  on  the  prescrip- 
tion of  a  physician."  Because  of  the 
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dangers  of  incident  to  the  use  of  cer- 
tain drugs,  only  this  warning  could 
constitute  adequate  directions  for  use, 
and  the  Supreme  Court  has  recognized 
this  mechanism  for  restricting  the  use 
of  drugs  (United  States  v.  Sullivan, 
332  U.S.  689.  691,  n.2  (1949)). 

Subsequently,  in  a  case  decide  before 
enactment  of  the  Durham-Humphrey 
Amendment  of  1951,  the  Ninth  Circuit 
directly  affirmed  FDA's  statutory  au- 
thority to  restrict  the  sale  of  a  drug  to 
the  order  of  a  licensed  practitioner 
under  section  502(f)(1)  of  the  act  and 
the  companion  implementing  reg:ula- 
tlons: 

A  liberal  construction  of  the  Act,  having 
in  mind  its  background  and  purposes,  re- 
quires us  to  sustain  the  action  of  the  Ad- 
ministrator on  the  ground  that  he  was  em- 
powered under  the  statute  to  exempt  the 
regulation  the  drugs  in  question  from  the 
requirement  that  the  label  bear  adequate  di- 
rections for  use,  conditioned  upon  its  bear- 
ing an  inscription  that  it  be  used  only  on 
the  prescription  of  a  physician.  Under  such 
construction,  the  regulation  is  not  contrary 
to  law,  arbitrary,  or  unreasonable.  (United 
States  V.  El-O-Pathic  Pharmacy,  192  P.  2d 
62,  75  (9th  Cir.  1951).) 

Although  Congress  enacted  specific 
legislation  that  in  part  covers  FDA  au- 
thority to  restrict  the  distribution  of 
human  drugs  to  a  physician  (Durham- 
Humphrey  Amendment  of  1951;  65 
Stat.  648-649  (1951)),  the  legislative 
history  of  that  amendment  makes 
clear  that  Congress  intended  for  FDA 
to  retain  this  authority  to  restrict  cer- 
tain drugs  to  use  according  to  a  veter- 
inarian's order  under  section  502(f)(1) 
of  the  act. 

In  limiting  prescription  drugs  to  those  In- 
tended for  use  by  man  this  new  subsection 
differs  from  the  present  law.  which  refers  to 
prescription  drugs  to  include  not  only  those 
dispensed  on  prescription  of  physicians  and 
dentists,  but  also  those  dispensed  on  pre- 
scription of  a  veterinarian.  Under  the  com- 
mittee bill,  drugs  intended  for  use  under  the 
supervision  of  a  veterinarian  will  not  re- 
quire a  prescription,  although  it  will  be  pos- 
sible under  section  502(f)  to  exempt  such 
drugs  from  adequate  direction  for  use  if 
they  are  to  be  used  by  or  under  the  supervi- 
sion of  a  veterinarian.  In  the  absence  of  any 
exempting  regulation,  these  drugs  will  be 
subject  to  the  labeling  and  dispensing  re- 
quirements of  the  act  applicable  to  over-the- 
counter  drugs.  (S.  Rep.  No.  948.  82d  Cong.. 
IstSess..  p.  8(1951).) 

The  Conunissloner  promulgated  such 
an  exempting  regulation  for  veteri- 
nary drugs  under  §201.105  (21  CFR 
201.105),  and  the  regulation  lays  out 
the  factors  to  be  considered  in  assess- 
ing whether  an  animal  drug  should  be 
restricted  to  a  veterinarian's  order. 
The  factors  are  toxicity,  potentiality 
for  harmful  effect,  and  the  safety  of 
the  method  of  the  drug's  use.  Thus, 
both  the  legislative  history  and  case 
law  demonstrate  the  Commissioner's 
authority  to  restrict  the  use  of  certain 
animal  drugs  to  the  order  of  a  licensed 
veterinarian   under   the   authority   of 


section  502(fKl)  of  the  act.  and  the 
evidence  surrounding  the  unrestricted 
use  of  penicillin  and  tetracycline  in 
animal  feed  illustrates  a  potential  for 
harm. 

B.  STATxrroRY  authority  under  section 

512  or  THE  act 

1.  Overview.  When  Congress  enacted 
the  Animal  Drug  Amendments  of  1968 
and  consolidated  into  section  512  the 
various  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  govern- 
ing the  premarket  approval  of  articles 
intended  for  use  in  animals  and 
animal  feeds,  one  primary  force  sup- 
porting the  amendments  was  the 
medicated  animal  feed  industry.  (See, 
e.g.,  hearings  on  S.  1600  and  H.R.  3639 
before  the  Subcommittee  on  Health  of 
the  Senate  Committee  on  Labor  and 
Public  Welfare,  90th  Cong.,  2d  Sess. 
(1968).)  Before  passage  of  the  amend- 
ments, articles  intended  for  use  in 
both  food-producing  and  companion 
animals  and  in  animal  feed  were  sub- 
ject to  premarket  review  and  clearance 
under  sections  409,  505,  and  507  of  the 
act.  and  the  consolidation  incorporat- 
ed the  standards  in  those  individual 
sections  into  section  512  (S.  Rep.  No. 
1308,  90th  Cong..  2d  Sess.  1  (1968)). 

Because  new  animal  drugs  are  used 
extensively  in  food-producing  animals. 
Congress  imposed  the  saune  rigid  legal 
standard  on  the  intended  uses  of  these 
articles  that  It  applied  to  food  addi- 
tives. Therefore,  when  a  new  animal 
drug  is  intended  for  a  use  for  which 
there  Ls  no  approved  NADA  or  the  la- 
beling of  the  new  animal  drug  falls  to 
conform  to  that  in  the  approved 
NADA.  the  new  animal  drug  is  deemed 
unsafe  as  a  matter  of  law  (section 
512(aKl)  of  the  act).  The  new  animal 
drug  is  thereby  adulterated  per  se 
imder  section  501(aK5)  of  the  act  (21 
U.S.C.  351(aK5)).  and  food  containing 
the  new  animal  drug  or  conversion 
product  thereof  is  also  adulterated  as 
a  matter  of  law  under  section 
402(a)(2)(D)  of  the  act  (21  U.S.C. 
342(aK2KD)).  Similarly,  animal  feed 
containing  a  new  animal  drug  is 
unsafe  as  a  matter  of  law  under  sec- 
tion 512(aK2)  unless  the  following  con- 
ditions are  satisfied:  (a)  There  is  an 
approved  NADA  for  that  specific  use 
of  the  drug  in  animal  feed;  (b)  there  is 
an  approved  medicated  feed  applica- 
tion (FD  Form  1800)  under  section 
512(mKl)  for  that  use;  and  (c)  the 
animal  feed,  its  labeling,  and  use  con- 
form with  a  regulation  issued  under 
section  512(1).  A  medicated  animal 
feed  which  does  not  conform  with 
these  requirements  Ls  adulterated 
under  section  501(a)(6)  of  the  act. 

2.  Sections  512  (b)  and  (d).  The  stat- 
utory criteria  that  PDA  must  use  to 
evaluate  the  safety  and  effectiveness 
of  new  animal  drugs  are  set  forth  In 
sections  512  (b)  and  (d)  of  the  act  and 
the  corresponding  amplifying  regula- 


tions under  Parts  500  and  514  (21  CFR 
Parts  500  and  514).  Unlike  section  505 
of  the  act,  which  covers  new  human 
drugs,  section  512(d)(2)  enumerates 
several  specific  factors  that  are  to  be 
considered  by  the  agency  in  determin- 
ing whether  a  new  animal  drug  will  be 
safe  under  its  proposed  conditions  of 
use.  The  factors,  which  were  taken  di- 
rectly from  considerations  associated 
with  the  safety  of  human  food  addi- 
tives under  section  409(c)(5)  of  the  act, 
are  the  following: 

(A)  The  probable  consumption  of  such 
drug  and  of  any  substance  formed  In  or  on 
food  because  of  the  use  of  such  drug, 

(B)  The  cumulative  effect  on  man  or 
animal  of  such  drug,  taking  into  account 
any  chemically  or  pharmacologically  related 
substance, 

(C)  Safety  factors  which  in  the  opinion  of 
experts,  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of  such 
drugs,  are  appropriate  for  the  use  of  animal 
experimentation  data,  and 

(D)  Whether  the  conditions  of  use  pre- 
scribed recommended,  or  suggested  in  the 
proposed  labelling  are  reasonably  certain  to 
be  followed  in  practice. 

Thus,  these  provisions  clearly  envision 
the  exercise  of  FDA's  authority  to 
impose  restrictions  on  the  distribution 
and  use  of  new  animal  drugs,  particu- 
larly when  the  drug  is  Intended  for  use 
in  food-producing  animals. 

3.  Section  S12(i).  Section  512(i)  of 
the  act  requires  FDA  to  publish  a 
notice  of  approval  for  every  NADA. 
which  becomes  effective  as  a  regula- 
tion upon  publication  in  the  Federal 
Register.  The  function  of  the  new 
animal  drug  regulations  under  this 
provision  is  analogous  to  the  function 
of  food  additive  regulations  issued 
under  section  409  of  the  act  (hearings 
on  S.  1600  and  H.R.  3639  supra  at  80; 
S.  Rep.  No.  1308  supra  at  5).  They  are 
to  provide  public  notice,  particularly 
to  manufacturers  of  medicated  animal 
feeds,  of  the  conditions  and  restric- 
tions of  use  that  are  Imposed  on  the 
new  animal  drugs.  But  the  new  animal 
drug  regulations  provide  more  than 
general  notice.  Section  512(1)  Identifies 
several  factors  that  are  to  be  ad- 
dressed in  the  regulations  in  order  to 
assure  that  a  new  animal  drug  will  lie 
properly  used  in  the  field.  Among 
these  factors  are  the  specific  condi- 
tions ef  use  under  which  the  dru^  has 
been  shown  to  be  safe  and  effective, 
any  other  use  restriction  Imposed,  and 
such  other  Information  as  the  agency 
deems  necessary  to  assure  the  safe  and 
effective  use  of  the  new  animal  drug. 
Therefore,  Congress  provided  FDA 
with  another  statutory  provision  by 
which  it  can  restrict  the  distribution 
of  a  new  animal  drug. 

4.  Section  S12(m).  Subsection  (m)  of 
section  512  of  the  act  presents  a  micro- 
cosm of  the  entire  section.  Basically, 
this  provision  was  added  to  simplify 
the  procedural  and  substantive  re- 
quirements of  the  act  as  they  pertain 
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to  medicateA  feed  mills.  It  establishes 
a  private  l|penslng  section  for  feed 
mills  to  manufacture  medicated 
animal  feeds  which  is  substantially 
similar  to  the  NADA  review  and  ap- 
proval procedures.  As  a  condition  of 
having  the  license  (in  this  case  a  medi- 
cated feed  application)  approved,  the 
feed  mill  must  Identify  a  new  animal 
drug  regulation  providing  for  the  man- 
ufacture and  use  of  the  new  animal 
drug  under  the  conditions  or  indica- 
tions of  use  for  which  the  mill  pro- 
poses to  manufacture  the  medicated 
feed. 

Section  S12(m)(l)  of  the  act  outlines 
the  basic  information  that  a  feed  mill 
must  submit  to  FDA  to  obtain  an  ap- 
proved medicated  feed  application  for 
a  specific  medicated  animal  feed,  and 
section  512(m)(3)  lists  the  bases  on 
which  the  agency  can  refuse  to  ap- 
prove the  application.  The  agency 
shall  refuse  to  approve  an  application 
when  it  finds  among  other  facts: 

(A)  That  there  is  not  in  effect  a  regulation 
under  sul>section  (1)  (identified  in  such  ap- 
plication) on  the  basis  of  which  such  appli- 
cation may  be  approved; 

(B)  That  such  animal  feed  (including  the 
proposed  use  of  any  new  animal  drug  there- 
in or  thereon)  does  not  conform  to  an  appli- 
cable regulation  published  pursuant  to  sub- 
section (i)  referred  to  in  the  application,  or 
that  the  purposes  and  condiWons  or  indica- 
tions of  use  prescribed,  reconunended,  or 
suggested  in  the  labeling  of  such  feed  do  not 
conform  to  the  applicable  purposes  and  con- 
ditions or  indications  of  use  (Including 
warnings)  published  pursuant  to  subsection 
(1)  or  such  labeling  omits  or  fails  to  conform 
to  other  applicable  information  published 
pursuant  to  subsection  (1). 

Section  S12(m)  of  the  act  also  con- 
tains a  provision  for  recordkeeping  re- 
quirements on  the  feed  mills,  and  this 
provision  Is  Identical  to  that  applicable 
to  the  manufacturers  of  new  animal 
drugs  (sections  512(d)(2)(A);  512(1)). 
In  addition  to  the  normal  records  re- 
quired by  good  manufacturing  prac- 
tice, etc.,  the  manufacturers  of  medi- 
cated animal  feeds  must  keep  all  re- 
cords and  make  all  such  reports  that 
the  Commissioner  Imposes  on  them  by 
general  regulation  when  those  records 
and  reports  are  necessary  to  determine 
or  facilitate  a  determination  of  wheth- 
er the  medicated  animal  feed  may  be 
safely,  effectively,  or  otherwise  appro- 
priately used.  And  these  records  and 
reports  must  be  available  to  FDA  for 
inspection. 

C.  STATUTORY  AUTHORITY  UNDER  SECTION 
701(A)  OF  THE  ACT 

The  agency's  authority  to  promul- 
gate substantive  regulations  under  sec- 
tion 701(a)  defining  and  explaining 
the  operative  provisions  of  the  act  and 
applying  those  provisions  to  particular 
classes  of  products  has  been  consis- 
tently, if  not  uniformly,  upheld  by  the 
courts,  e.g..  National  Nutritional 
Foods  Association  v.   Weinberger,  512 
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F.  2d  688  (2d  Cir.  1974).  (See  also  In  re 
Permain  Basin  Rate  Cases,  390  U.S. 
766  (1968);  Federal  Poroer  Commission 
v.  Texaco,  Inc.  377  U.S.  33  (1964);  Air 
Lines  Pilots  Association.  International 
v.  Quesada.  276  F.  2d  892  (2d  Cir. 
I960).)  Moreover.  PDA's  authority  to 
determine  whether  a  new  animal  drug 
has  been  shown  to  be  safe  and  effec- 
tive under  the  restrictive  distribution 
system  of  a  veterinarian's  order  is  well 
established  (Diamond  Laboratories, 
Inc.  v.  Richardson,  452  P.  2d  803  (8th 
Cir.  1972)),  as  has  its  authority  to  re- 
strict the  use  of  a  new  animal  drug  to 
only  those  conditions  of  use  that  have 
been  shown  to  be  safe  and  effective 
(Agri-Tech,  Inc.  v.  Richardson.  482  F. 
2d  1148  (8th  Cir.  1973)). 

D.  CONCLUSION 

The  agency  regularly  imposes  distri- 
bution requirements  on  new  animal 
drugs  pursuant  to  Parts  520  through 
555  (21  CFR  Parts  520  through  555). 
Given  the  evidence  on  the  unrestricted 
use  of  penicillin  and  tetracycline  in 
animal  feed,  the  Commissioner  be- 
lieves there  is  ample  statutory  author- 
ity for  him  to  promulgate  regulations 
restricting  all  uses  of  penicQlin  and  te- 
tracycline in  animal  feed  to  the  order 
of  a  veterinarian,  which  order  must  be 
retained  by  the  holder  of  an  approved 
medicated  feed  application  permitting 
manufacture  of  the  feed  or  by  other 
persons  subsequently  dispensing  re- 
stricted feed  obtaineci  from  the  holder 
of  the  application. 

VI.  Summary  of  the  Proposal 

To  implement  this  action,  the  Com- 
missioner is  proposing  to  amend  the 
regulations  to  establish  a  new  medicat- 
ed animal  feed  category  called  restrict- 
ed medicated  animal  feeds,  which  will 
require  an  approved  medicated  feed 
application  for  manufacture  and  for 
distribution  on  the  order  of  a  licensed 
veterinarian.  This  category  will  in- 
clude, with  two  minor  exceptions,  all 
feeds  containing  penicillin,  chlortetra- 
cycline,  and  oxytetracycline.  Accord- 
ingly, he  is  proposing  to  revoke  all  ex- 
isting waivers  from  the  requirements 
of  section  512(m)  of  the  act  for  the 
manufacture  of  such  animal  feeds,  and 
the  manufacture  of  these  animal  feeds 
will  then  require  an  approved  medicat- 
ed feed  application.  Because  veterinar- 
ians may  require  a  form  of  the  drug 
for  immediate  dispensing  (i.e.,  either 
directly  by  a  veterinarian  or  by  a  feed 
mill  on  the  order  of  a  licensed  veterin- 
arism)  in  Iheir  practices  to  deal  with 
exigencies,  the  Commissioner  is  pro- 
posing an  exemption  from  the  require- 
ments of  section  512(m)  for  the  manu- 
facture of  restricted  animal  feeds  from 
a  restricted  article  containing  2  grams 
per  pound  of  the  antibiotics  penicillin, 
chlortetracycline,  or  oxytetracycline 
as  the  sole  drug  in  medicated  feed  in 
SO-pound  packages.  He  selected  this 
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size  for  its  convenience  for  dispensing 
and  for  use  by  livestock  producers. 

Proposed  §  558.7(a)  (21  CFR 
558.7(a))  defines  animal  feeds  contain- 
ing penicillin  or  chlortetracycline 
(except  feeds  for  laboratory  mice  and 
psittacine  birds)  or  oxytetracycline  as 
restricted  medicated  animal  feeds.  The 
Commissioner  has  excluded  the  uses 
of  chlortetracycline  in  feeds  for  labo- 
ratory mice  and  psittacine  birds  from 
the  restricted  category  because  of  the 
limited  and  special  nature  of  those 
uses. 

Proposed  §  558.7(b)(1)  establishes 
the  basic  requirement  for  the  manu- 
facturers of  restricted  medicated 
animal  feeds.  Under  this  provision,  all 
feed  mills  will  require  an  approved 
medicated  feed  application  for  each 
restricted  medicated  animal  feed  they 
produce.  This  section  also  contains  the 
exemption  for  the  manufacture  of  a 
restricted  medicated  animal  feed 
under  the  order  of  a  liceivsed  veterin- 
arian. The  exemption  applies  only 
when  such  feed  is  prepared  from  a 
concentrated  restricted  medicated 
animal  feed  which  contains  2  grams 
per  pound  pf  penicillin,  chlortetracy- 
cline, or  oxytetracycline  as  the  sole 
drug  in  medicated  feed  in  50-pound 
packages.  This  permits  the  veterinar- 
ian to  deal  with  urgent  situations  by 
dispensing  a  concentrated  medicated 
feed  directly  to  the  livestock  producer 
who  will  be  able  to  mix  a  complete 
feed  without  having  an  approved 
medicated  feed  application.  The  Com- 
missioner will  permit  manufacturers 
60  days  from  the  date  of  publication  of 
a  final  order  based  upon  this  approval 
to  submit  a  medicated  feed  applica- 
tion. 

Proposed  §  558.7(b)(2)  requires  the 
manufacturers  of  intermediate  pre- 
mixes  (proposed  Type  B  medicated 
feed  articles)  containing  penicillin, 
chlortetyracycline,  or  oxytetracycline 
to  have  approved  medicated  feed  ap- 
plications for  the  manufacture  of 
these  products.  Currently  manufactur- 
ers of  these  intermediate  premixes  are 
exempt,  under  §  558.15(g)  (21  CFR 
558.15(g)),  from  having  an  approved 
NADA  if  the  intermediate  premix  con- 
tains no  drug  ingredient  whose  use  in 
or  on  an  animal  feed  requires  an  ap- 
proved medicated  feed  application. 
Since  the  Commissioner  is  proposing 
to  revoke  this  exemption  for  the  man- 
ufacture of  medicated  feeds  containing 
penicillin,  chlortetracycline,  or  oxyte- 
tracycline, codifying  this  requirement 
will  simplify  regulation  of  this  area. 

Ostensibly,  revocation  of  the  exemp- 
tion would  also  require  manufacturers 
of  intermediate  premixes  to  have  ap- 
proved new  animal  drug  applications 
for  their  products.  However,  the  Com- 
missioner intends  to  issue  a  proposal 
in  the  near  future  to  regulate  the  in- 
termediate premixes  as  Type  B  medi- 
cated   feed    articles    under    sections 


201(x)  and  512(m)  of  the  act  (21  U.S.C. 
321(x)  and  360b(m)),  for  administra- 
tive and  regulatory  efficiency.  For 
these  reasons,  the  Commissioner  is 
now  proposing  to  regulate  intermedi- 
ate premixes  for  the  restricted  medi- 
cated animal  feeds  also  under  section 
512(m)  of  the  act  for  consistency.  This 
will  permit  an  orderly  transition  to 
more  extensive  regulation  via  medicat- 
ed feed  applications.  The  Commission- 
er will  permit  manufacturers  of  the  re- 
stricted feeds  60  days  from  the  date  of 
publication  of  the  final  order  in  this 
procedure  to  submit  a  medicated  feed 
application  for  these  medicated  feed 
articles.  If  these  provisions  are  placed 
into  effect  prior  to  completion  of  the 
adjudication  concerning  penicillin  and 
tetracycline  premixes,  manufacturers 
of  Intermeidate  premixes  (or  Type  B 
medicated  feed  articles)  may  Identify 
the  appropriate  provision  of  S  558.15  as 
the  basis  for  approving  their  medicat- 
ed feed  application  for  those  uses 
which  have  been  permitted  interim 
marketing  and  for  which  a  regulation 
under  section  512(1)  of  the  act  has  not 
been  published. 

Proposed  §  558.7(c)(1)  requires  re- 
stricted medicated  animal  feeds  to  be 
dispensed  only  if  accompanied  by  and 
in  accordance  with  the  order  of  a  li- 
censed veterinarian.  Although  restrict- 
ed medicated  animal  feeds  containing 
2  grams  of  penicillin,  chlortetracy- 
cline, or  oxytetracycline  as  the  sole 
drug  in  50-pound  packages  may  be  sold 
to  licensed  veterinarians  for  dispens- 
ing purposes  in  their  practices,  the 
feed  mills  must  retain  records  for 
these  transactions  also. 

Proposed  §  558.7(c)(2)  describes  the 
recordkeeping  requirements.  The  vet- 
erinarian's order  must  be  either  a 
signed  written  order  or  an  oral  order 
given  directly  to  the  party  who  Is  to 
dispense  the  restricted  medicated 
animal  feed  and  such  order  must  be 
promptly  reduced  to  writing.  The 
order  shall  include  the  following  infor- 
mation: 

1.  Veterinarian's  name,  address,  and 
telephone  number; 

2.  Client's  name  and  address: 

3.  Typ>e  of  feed  (e.g.,  starter,  grower, 
finishing  ration),  including  the  quanti- 
tative level  of  the  drug(s)  involved 
(e.g.  grams  per  ton). 

4.  Species  to  be  treated,  and  indica- 
tions for  use; 

5.  Total  amount  of  feed  to  be  mixed 
and  number  of  refills  permitted.  The 
amount  of  feed  prescribed  shall  not 
exceed  the  amount  reasonably  neces- 
sary to  treat  the  number  of  animals 
involved;  and 

6.  Date. 

The  records  must  be  retained  at  the 
point  of  sale  by  the  dispensing  party 
for  a  period  not  less  than  2  years  be- 
cause the  agency  has  a  statutory  obli- 
gation to  inspect  every  feed  mill  at 
least  once  every  2  years.  This  require- 


ment is  also  applicable  to  integrated 
livestock  producers  who  have  ap- 
proved medicated  feed  applications  for 
restricted  medicated  animal  feeds  and 
who  manufacture  such  feeds  for  their 
own  use. 

Proposed  $  558.7(d)  explains  how 
FDA  will  regulate  feed  stores  or  other 
distributors  of  medicated  animal  feeds 
that  may  be  restricted.  These  seg- 
ments of  the  medicated  animal  feed 
industry  are  essentially  consignees 
who  are  not  the  users  of  the  articles. 
Under  section  512(a)(1)  of  the  act.  con- 
signors may  ship  new  animal  drugs  to 
such  consignees  if  they  are  holders  of 
approved  medicated  feed  applications 
or.  if  the  consignees  are  not  users,  to 
such  consignees  that  will  ship  only  to 
holders  of  approved  medicated  feed 
applications.  Because  the  mechanism 
of  distribution  by  the  feed  stores  Is 
merely  a  further  step  In  the  chain,  the 
Commissioner  is  proposing  to  permit 
holders  of  approved  applications  for 
restricted  medicated  animal  feeds  to 
dispense  those  feeds  to  feed  stores  and 
other  distributors  on  the  condition 
that  those  consignees  supply  the  feed 
mill  with  a  signed  statement  Indicat- 
ing that  they  will  dispense  restricted 
medicated  animal  feeds  on  and  in  ac- 
cordance with  the  order  of  a  licensed 
veterinarian,  that  they  will  maintain 
the  required  records  of  such  dispens- 
ing for  at  least  2  years,  and  that  they 
will  permit  inspection  of  the  records  at 
all  reasonable  hours  by  any  duly  au- 
thorized officer  or  employee  of  FDA 
or  other  employee  acting  on  behalf  of 
the  Secretary  of  HEW.  This  will 
permit  a  distributor,  who  does  not 
have  approved  medicated  feed  applica- 
tions under  section  512(m)  of  the  act. 
to  receive  restricted  medicated  animal 
feeds  and  to  dispense  them  in  accord 
with  the  rationale  for  the  regtilation. 
Failure  of  holders  of  approved  applica- 
tions to  comply  with  these  require- 
ments will  result  In  the  Commission- 
er's proposing  to  withdraw  approval  of 
the  feed  mill's  medicated  feed  applica- 
tion for  the  restricted  feed  and  to  take 
any  other  appropriate  legal  action 
that  is  warranted. 

Proposed  S  558.7(e)  sets  forth  specif- 
ic label  and  labeling  requirements  for 
(1)  articles  that  are  to  be  manufac- 
tured Into  restricted  medicated  animal 
feeds  and  (2)  restricted  medicated 
animal  feeds,  in  addition  to  all  the 
other  labeling  requirements  of  the  act. 
Articles  that  are  to  be  further  manu- 
factured into  restricted  feed  must  bear 
the  statement:  "For  use  only  in  the 
manufacture  of  restricted  medicated 
animal  feeds  to  be  used  on  the  order 
of  a  licensed  veterinarian". 

For  complete  restricted  medicated 
animal  feeds,  the  label  and  labeling 
shall  bear  the  statement  "For  use  only 
on  the  order  of  a  licensed  veterinar- 
ian". 

Proposed  9S58.7(eK3)  requires  that 
all  restricted  medicated  animal  feeds 


dispensed  on  the  order  of  a  licensed 
veterinarian  be  appropriately  labeled 
for  use  and  that  such  use  shall  include 
only  those  conditions  for  which  the  ar- 
ticle has  been  approved  under  Part 
558. 

-  Proposed  5  558.7(f)  provides  that  an 
animal  feed  which  contains  two  or 
more  animal  drugs  Is  a  restricted  medi- 
cated animal  feed  If  any  Ingredient 
alone  would  cause  a  feed  containing  it 
to  be  a  restricted  medicated  animal 
feed. 

Finally,  proposed  S  558.7(g)  estab- 
lishes the  implementation  plan.  A  vet- 
erinarian's order  will  be  required  for 
the  dispensing  of  any  restricted  medi- 
cated animal  feed  150  days  after  publi- 
cation of  a  final  regulation  based  upon 
this  proposal.  This  will  permit  an  or- 
derly transition  period  for  processing 
medicated  feed  applications  that  form 
the  bases  for  this  proposal. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  this  action,  and  he  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required  for  this  notice.  A 
copy  of  the  environmental  impact  as- 
sessment Is  on  file  with  the  Hearing 
Clerk.  Moreover,  in  the  Federal  Reg- 
ister of  May  27,  1977  (42  FR  27264), 
the  Commissioner  of  Food  and  Drugs 
requested  data  concerning  the  poten- 
tial environmental  impact  of  a  series 
of  regulatory  actions,  including  this 
one,  designed  to  restrict  the  subthera- 
peutic use  of  antibacterials  in  animal 
feeds.  A  comprehensive  environmental 
impact  statement  will  be  prepared, 
evaluating  the  impact  of  all  the  ac- 
tions as  a  single  program. 
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A  copy  of  each  reference  cited  in 
this  notice  not  appearing  in  journals 
designated  by  §§310.9  and  510.95  (21 
CFR  310.9  and  510.95)  is  on  file  with 
the  Hearing  Clerk  (HFC-20).  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe.  Md.  20857, 
and  may  be  seen  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  502.  507, 
512,  701.  52  Stat.  1050-1051  as  amend- 
ed, 1055-1056  as  amended.  59  Stat.  463 
as  amended,  82  Stat.  343-351  (21 
U.S.C.  352,  357.  360b,  371))  and  imder 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  it  is  proposed  that 
Part  558  be  amended,  as  follows: 

1.  By  amending  §558.3  by  adding 
new  paragraph  (b)(7)  to  read  as  fol- 
lows: 

§  558.3    Deflnitions  and  interpretations. 


(b)*  •  • 

(7)  A  "restricted  medicated  animal 
feed"  is  a  medicated  animal  feed 
which  is  limited  to  use  on  the  order  of 
a  licensed  veterinarian. 


2.  By  adding  new  §558.7  to  read  as 
follows: 

§558.7    Restricted  medicated  animal  feeds. 

(a)  Animal  feeds  containing  penicil- 
lin, or  chlortetracycline  (except  feeds 
for  laboratory  mice  or  pslttacine 
birds),  or  oxytetracycline  are  restrict- 
ed medicated  animal  feeds. 

(b)(1)  The  manufacture  of  complete, 
restricted  medicated  animal  feeds  re- 
quire an  approved  application  pursu- 
ant to  section  512(m)  of  the  act.  unless 
such  feed  is  manufactured  under  the 
order  of  a  licensed  veterinarian  from  a 
restricted  medicated  animal  feed  con- 
taining 2  grams  per  pound  of  penicil- 
lin, chlortetracycline,  or  oxytetracy- 
cline as  the  sole  drug  In  50-poimd 
packages. 

(2)  The  manufacture  of  intermediate 
premixes  (Type  B  medicated  feed  arti- 
cles) requires  an  approved  application 
pursuant  to  section  512(m)  of  the  act. 

(c)(1)  A  restricted  medicated  animal 
feed  shall  be  dispensed  only  if  accom- 
panied by  and  in  accordance  with  an 
order  of  a  licensed  veterinarian. 

(2)  An  order  by  a  licensed  veterinar- 
ian for  the  dispensing  of  a  restricted 


medicated  animal  feed  shall  be  either 
a  signed,  written  order  or  an  oral  order 
given  directly  to  the  party  dispensing 
the  feed  who  promptly  reduces  it  to 
writing.  All  such  orders  must  be  re- 
tained at  the  point  of  sale  by  the  party 
dispensing  the  feed  for  a  period  of  not 
less  than  2  years.  Thfr  order  shall  in- 
clude: 

(i)  Veterinarian's  name,  address,  and 
telephone  number; 

(ii)  Client's  name  and  address; 

(iii)  Type  of  feed  (e.g.,  starter, 
grower,  finishing  ration),  including  the 
quantitative  level  of  the  drug(s)  in- 
volved (e.g.  grams  per  ton); 

(iv)  Species  to  be  treated,  and  indica- 
tions for  use; 

(v)  Total  amoimt  of  feed  to  be  mixed 
and  number  of  refills  permitted.  The 
amount  of  feed  prescribed  shall  not 
exceed  the  amoimt  reasonably  neces- 
sary to  treat  the  number  of  animals 
involved;  and 

(vl)  Date. 

(d)(1)  A  premix  (Type  A  medicated 
feed  article)  used  in  the  manufacture 
of  a  restricted  animal  feed  shall  be  dis- 
tributed in  accordance  with  the  provi- 
sions of  §  510.7  of  this  chapter. 

(2)  A  restricted  medicated  animal 
feed-  may  be  distributed  to  a  consignee 
who  is  not  the  user  of  the  article  if  he 
provides  the  consignor  with  a  signed 
statement  that  he  will  only  dispense 
such  articles  to  those  permitted  to  re- 
ceive them  (i.e.  persons  having  an 
order  from  a  licensed  veterinarian), 
that  he  will  maintain  the  required  re- 
cords to  establish  such  dispensing,  and 
that  the  consignee  will  permit  the 
Pood  and  Drug  Administration  to  in- 
spect the  records  at  all  reasonable 
hours  upon  request  by  any  duly  autho- 
rized officer  or  employee  of  the  Pood 
and  Drug  Administration  or  other  em- 
ployee acting  on  behalf  of  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare. 

(e)(1)  The  label  and  labeling  of  pre- 
mixes (Type  A  medicated  feed  arti- 
cles), intermediate  premixes  (Type  B 
medicated  feed  articles),  and  restricted 
medicated  animal  feeds  containing  2 
grams  per  pound  of  penicillin,  chlorte- 
tracycline, or  oxytetracycline  in  50- 
pound  packages  shall  bear,  in  addition 
to  the  other  information  required  by 
the  act,  the  statement  "For  use  Qnly  in 
the  manufacture  of  restricted  medicat- 
ed animal  feeds  to  be  used  on  the 
order  of  a  licensed  veterinarian". 

(2)  The  label  and  labeling  of  com- 
plete restricted  medicated  animal 
feeds  shall  bear,  in  addition  to  the 
other  information  required  by  the  act, 
the  statement  "For  use  only  on  the 
order  of  a  licensed  veterinarian". 

(3)  All  restricted  medicated  animal 
feeds  dispensed  on  the  order  of  a  li- 
censed veterinarian  shall  be  appropri- 
ately labeled  for  use.  Such  use  shall 
include  only  those  conditions  for 
which  the  article  has  been  approved 
imder  this  part. 


(f )  An  animal  feed  containing  two  or 
more  animal  drugs  is  a  restricted  medi- 
cated animal  feed  if  any  ingredient 
alone  would  cause  a  feed  containing  it 
to  be  a  restricted  medicated  animal 
feed. 

(g)  A  veterinarian's  order  is  required 
for  the  dispensing  of  any  restricted 
medicated  animal  feed  150  days  after 
publication  of  a  final  regulation. 

3.  By  amending  §558.15  by  adding 
new  paragraph  (h)  to  read  as  follows: 

§  558.15    Antibiotic,    nitrofuran,    and    sul- 
fonamide drugs  in  the  feed  of  animals. 


(h)  Feeds  manufactured  from  pre- 
mixes in  paragraph  (g)(1)  or  (2)  of  this 
section  containing  penicillin,  chlorte- 
tracycline, or  oxytetracycline  are  re- 
stricted medicated  animal  feeds  and 
their  distribution  must  be  in  accor- 
dance with  §  558.7. 

4.  By  amending  §558.55  by  adding 
new  paragraph  (c)(3)  to  read  as  fol- 
lows: 


§  558.55    Amprolium. 


(c)  •  •  • 

(3)  Feeds  containing  amprolium  in 
combination  with  chlortetracycline  or 
penicillin  are  restricted  medicated 
animal  feeds  and  their  distribution 
must  be  in  accordance  with  §  558.7. 


5.  By  amending  §558.58  by  revising 
paragraph  (c)  to  read  as  follows: 

§  558.58    Amprolium  and  ethopabate. 


(c)  Special  considerations.  (1)  Fin- 
ished feeds  containing  amprolium  and 
ethopabate  as  the  sole  drugs,  pro- 
cessed from  feed  supplements  contain- 
ing not  more  than  0.05  percent  ampro- 
liiun  and  0.016  percent  ethopabate, 
and  conforming  to  the  requirements  of 
paragraph  (e)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(2)  Feeds  containing  amprolium  and 
ethopabate  in  combination  with  chlor- 
tetracycline or  penicillin  are  restricted 
medicated  animal  feeds  and  their  dis- 
tribution must  be  in  accordance  with 
§  558.7. 


6.  By  amending  §558.76  by  revising 
paragraph  (c)(2)  and  adding  new  para- 
graph (c)(3)  to  read  as  follows: 

§  558.76    Bacitracin  methylene  disalicylate. 

•  •  *  •  • 

(C)  •  •  • 
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(2)  Finished  feeds  containing  baci- 
tracin methylene  disalicylate  as  the 
sole  drug  and  conforming  to  the  re- 
quirements of  paragraph  (e)(1)  and  (2) 
of  this  section  are  not  required  to 
comply  with  the  provisions  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(3)  Feeds  containing  bacitracin 
methylene  disalicylate  in  combination 
with  penicillin  are  restricted  medicat- 
ed anin^al  feeds  and  their  distribution 
must  be  in  accordance  with  §  558.7. 


7.  By  amending  §558.78  by  revising 
paragraph  (c)(2)  and  adding  new  para- 
graph (c)(3)  to  read  as  follows: 

§  558.78    Bacitracin,  zinc. 


(c)  •  •  • 

(2)  Finished  feeds  containing  zinc 
bacitracin  as  the  sole  drug  and  con- 
forming to  the  requirements  of  para- 
graph (d)(1)  and  (2)  of  this  section  are 
not  required  to  comply  with  the  provi- 
sions of  section  512(m)  of  the  Federal 
Food,  Drug,  and  Ccsmetic  Act. 

(3)  Feeds  containing  zinc  bacitracin 
in  combination  with  penicillin  are  re- 
stricted medicated  animal  feeds  and 
their  distribution  must  be  in  accor- 
dance with  §  558.7. 


8.  By  amending  §  558.105  by  revising 
paragraph  (d)  to  read  as  follows: 

§  558.105    Buquinolate. 


(d)  Special  considerations.  (1)  Maxi- 
mum level  permitted  in  medicated 
feed:  0.011  percent  (100  grams  per 
ton).  Do  not  use  in  feeds  containing 
bentonite. 

(2)  Feeds  containing  buquinolate  in 
combination  with  chlorte-tracycline  or 
penicillin  are  restricted  medicated 
animal  feeds  and  their  distribution 
must  be  in  accordance  with  §  558.7. 


9.  By  amending  §558.128  by  revising 
paragraph  (c)  to  read  as  follows:    ' 

§  558.128    Chlortetracycline. 
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of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(2)  Feeds  containing  chlortetracy- 
cline (except  as  provided  in  paragraph 
(e)(1)  and  (2)  of  this  section)  are  re- 
stricted medicated  animal  feeds  and 
their  distribution  must  be  in  accor- 
dance with  §  558.7. 


10.  By  amending  §558.145  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§558.145    Chlortetracycline,  procaine  peni- 
cillin, and  sulfamethazine. 


(d)  Special  considerations.  This  is  a 
restricted  medicated  animal  feed  and 
its  distribution  must  be  in  accordance 
with  §  558.7. 


11.  By  amending  §558.155  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§  358.155    Chlortctrac.vcline,  procaine  peni- 
cillin, and  sulfathiazole. 


(d)  Special  considerations.  This  is  a 
restricted  medicated  animal  feed  and 
its  distribution  must  be  in  accordance 
with  §  558.7. 


12.  By  amending  §  558.175  by  adding 
new  paragraph  (f )  to  read  as  follows: 


§558.175    Clopidol. 


(f)  Special  considerations.  Feeds 
containing  clopidol  in  combination 
with  chlortetracyiine  are  restricted 
medicated  animal  feeds  and  their  dis- 
tribution must  be  in  accordance  with 
§  558.7. 


13.  By  amending  §553.195  by  revis- 
ing paragraph  (f )  to  read  as  follows: 

§  558.195    Decoquinate. 


(c)  Special  considerations.  (1)  Fin- 
ished feeds .  containing  chlortetracy- 
cline and  conforming  to  the  require- 
ments of  paragraph  (e)(1)  and  (2)  of 
this  section  and  finished  feeds  manu- 
factured from  medicated  feed  articles 
containing  2  grams  per  pound  chlorte- 
tracycline as  the  sole  drug  in  50-pound 
packages  are  not  required  to  comply 
with  the  provisions  of  section  512(m) 


(f)  Special  considerations.  (1)  Ben- 
tonite should  not  be  used  in  decoquin- 
ate  feeds. 

(2)  Feeds  containing  decoquinate  in 
combination  with  chlortetracycline 
are  restricted  medicated  animal  feeds 
and  their  distribution  must  be  in  ac- 
cordance with  §  558.7. 


14.  By  amending  §558.225  by  revis- 
ing paragraph  (c)  to  read  as  follows: 
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§  558.225    Diethylstilbestrol. 


(c)  Special  considerations.  (1)  Maxi- 
mum level  of  diethylstilbestrol  permit- 
ted in  concentrate  for  cattle  is  0.0044 
percent. 

(2)  Feeds  containing  diethylstilbes- 
trol in  combination  with  either  chlor- 
tetracycline  or  oxytetracycline  are  re- 
stricted medicated  animal  feeds  and 
their  distribution  must  be  in  accor- 
dance with  §  558.7. 


15.  By  amending  §558.274  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  558.274    Hygromycin  B. 


(c)  Special  considerations.  (1)  Com- 
plete chiclcen  feeds  containing  hygro- 
mycin  B  as  a  sole  drug,  processed  from 
feed  supplements  containing  not  more 
than  32  grams  per  ton  hygromycin  B. 
and  conforming  to  the  requirements  of 
paragraph  (e)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512{m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(2)  Feeds  containing  hygromycin  B 
in  combination  with  chlortetracycline 
or  penicillin  are  restricted  medicated 
animal  feeds  and  their  distribution 
must  be  in  accordance  with  §  558.7. 


16.  By  amending  §  558.355  by  adding 
new  paragraph  (d)(5)  to  read  as  fol- 
lows: 

§  558.355    Monensin. 


(d)  •  •  • 

(5)  Feeds  containing  monensin  in 
combination  with  oxytetracycline  are 
restricted  medicated  animal  feeds  and 
their  distribution  must  be  in  accor- 
dance with  §  558.7. 


17.  By  amending  §  558.365  by  revising 
paragraph  (e)  to  read  as  follows: 

$558,365    Nequinate. 


(e)  Special  considerations.  (1)  Do 
not  use  in  feeds  containing  bentonite. 

(2)  Feeds  containing  nequinate  in 
combination  with  oxytetracycline  are 
restricted  medicated  animal  feeds 
whose  distribution  must  be  in  accor- 
dance with  §  558.7. 


18.  By  amending  §558.450  by  revis- 
ing paragraph  (c)  to  read  lb  follows: 
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§558.450    Oxytetracycline. 


(c)  Special  considerations.  (1)  Fin- 
ished feeds  manufactured  from  medi- 
cated feed  articles  that  contain  2 
grams  per  pound  oxytetracycline  as 
the  sole  drug  in  50-pound  paclcages  are 
not  required  to  comply  with  the  provi- 
sions of  section  512(m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(2)  Feeds  containing  oxytetracycline 
are  restricted  medicated  animal  feeds 
and  their  distribution  must  be  in  ac- 
cordance with  §  558.7. 

(3)  The  amount  of  oxytetracycline  is 
expres.«ed  in  terms  of  an  equivalent 
amount  of  oxytetracycline  hydrochlo- 
ride. 


19.  By  amending  §  558.460  by  adding 
new  paragraph  (d)  to  read  as  follows: 

§558.460    Penicillin. 


(d)  Special  considerations.  (1)  Fin- 
ished feeds  manufactured  from  medi- 
cated feed  articles  that  contain  2 
grams  per  pound  penicillin  as  the  sole 
drug  in  50-pound  packages  are  not  re- 
quired to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(2)  Feeds  containing  penicillin  are 
restricted  medicated  animal  feeds  and 
their  distribution  must  be  in  accor- 
dance with  §  558.7. 


20.  By  amending  §558.515  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§  558.515    Robenidine  hydrochloride. 


(d)  Special  considerations.  (1)  Fin- 
ished feed  containing  robenidine  hy- 
drochloride must  be  fed  within  50  days 
from  the  date  of  manufacture. 

(2)  Do  not  use  in  feeds  containing 
bentonite. 

(3)  Feeds  containing  robenidine  hy- 
drochloride in  combination  with  either 
chlortetracycline  or  oxytetracycline 
are  restricted  medicated  animal  feeds 
and  their  distribution  must  be  in  ac- 
cordance with  §  558.7. 


21.  By  amending  §558.680  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  558.680    Zoalene. 


(c)  Special  considerations.  (1)  Com- 
plete poultry  feeds  containing  zoalene 
as  a  sole  drug,  processed  from  feed 
supplements  containing  not  more  than 
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0.0375  percent  zoalene,  and  conform- 
ing to  the  requirements  of  paragraph 
(e)  of  this  section  are  not  required  to 
comply  with  the  provisions  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(2)  Feeds  containing  zoalene  in  com- 
bination with  chlortetracycline  or 
penicillin  are  restricted  medicated 
animal  feeds  and  their  distribution 
must  be  in  accordance  with  §  558.7. 


Interested  persons  may,  on  or  before 
April  20,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Because  of  the  broad  public  interest 
in  and  concern  about  the  proposed  re- 
striction on  the  distribution  of  penicil- 
lin and  tetra,cycline-containing  animal 
feeds,  the  Commissioner  has  deter- 
mined that.  In  addition  to  the  90  day 
comment  period  for  receipt  of  writiten 
comments,  two  Informal  public  hear- 
ings. In  accord  with  the  provisions  of 
21  CFR  Part  15,  should  be  held  on  the 
proposal  in  geographic  areas  where  it 
will  have  its  major*  impact.  The  pur- 
pose of  the  Informal  hearings  Is  to 
provide  an  open  forum  for  the  presen- 
tation of  information  and  views  con- 
cerning all  aspects  of  the  proposal  by 
interested  persons,  be  they  consumers, 
scientists,  farmers,  feed  manufactur- 
ers, or  representatives  of  manufactur- 
ers of  regulated  products. 

In  preparing  a  final  regulation,  the 
Commissioner  will  consider  the  admin- 
istrative record  of  these  heau-ings 
along  with  all  other  written  comments 
received  during  the  comment  period 
specified  in  the  proposal.  The  hearings 
will  be  held  during  the  comment 
period,  and  the  Commissioner  will 
issue  separate  Federal  Register  no- 
tices announcing  them,  when  the  final 
arrangements  for  their  conduct  are 
completed.  The  hearings  will  be  open 
to  the  public.  Any  interested  person 
who  files  a  written  notice  of  participa- 
tion may  be  heard  with  respect  to  mat- 
ters relevant  to  the  issues  under  con- 
sideration. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  fUe  with  the 


Hearing  Clerk,  Food  and  Drug  Administra- 
tion. 

The  Pood  and  Drug  Administration 
has  also  determined  that  the  notices 
jointly  pertaining  to  penicillin  and  te- 
tracyclines in  animal  feeds  do  not  com- 
prise a  major  economic  impact  (see  the 
Federal  Register  of  June  10,  1977  (42 
FR  29928).  August  30,  1977  (42  FR 
43770),  October  21,  1977  (42  FR 
56254),  and  this  notice).  A  copy  of  the 


combined  economic  impact  Dsscssment 
is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration  in  this 
docket  file  and  in  the  docket  files  of 
the  three  other  actions. 

Dated:  January  17,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78-1482  Filed  1-17-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Cerp*  of  Engineer*,  Departmant  of  Army 
[33  CFR  Pari  382] 

FEDERAL  PARTICIPATION  IN  SHORE,  HURRI- 
CANE, AND  TIDAL  AND  LAKE  FLOOD  PRO- 
TECTION 

Prepe$«d  RuUmaklng 

AGENCY:  Department  of  the  Army. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
prescribes  policies  used  by-the  Corps 
of  Engineers  in  determining  the 
extent  to  which  they  are  authorized  to 
recommend  and  provide  measures  for 
shore,  hurricane,  and  tidal  and  lake 
flood  protection.  This  regulation  is 
needed  to  update  previous  regulations 
on  the  subject  to  reflect  recent 
changes  in  legislation  and  policy. 

EFFECTIVE  DATE:  Comments  must 
be  received  by  February  20,  1978. 

ADDRESS:  Write  Office  of  Chief  of 
Engineers,  Department  of  the  Army, 
Corps  of  Engineers,  Washington,  D.C. 
20314,  Attn:  DAEN-CWR-R  (202-693- 
6807). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Kaighn,  202-693-6807. 

It  is  therefore,  proposed  to  amend  33 
CFR  by  adding  Part  282  as  set  forth 
below. 

Dated:  November  21,  1977. 

C.  A.  Selleck,  Jr., 
Colonel,  Corps  of  Engineers. 
Executive  Director  of  Civil  Works. 

PART  282— WATER  RESOURCE  POLICIES  AND 
AUTHORITIES:  FEDERAL  PARTICIPATION  IN 
SHORE,  HURRICANE  AND  TIDAL  AND  LAKE 
FLOOD  PROTECTION 

Sec 

282.1  Purpose. 

282.2  Applicability. 

282.3  References. 

282.4  Definitions. 

282.5  Synopsis  of  relevant  legislative  au- 
thorities. 

282.6  Synopsis  of  related  legislative  au- 
thorities. 

282.7  Eligibility  criteria. 

282.8  Federal  Interest  and  Corps  responsi- 
bility. 

282.9  Plan  formulation  and  evaluation. 

282.10  Cost  sharing. 

282.11  Recommendation. 

282.12  Local  cooperation  requirements. 

282.13  Effective  date. 

APP   A— Sample   Computation   of   Federal 

Costs. 
APP  B— Example  of  Computations  of  Cost 

Sharing. 

§  282.1     Purpose. 

This  regulation  provides  policies  and 
guidelines  for  determining  the  extent 
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of  Federal  participation  in  potential^ 
Federal  projects  for  shore  erosion  con^P 
trol.    and    hurricane,    abnormal    tidal 
and  lake  flood  protection. 

§  2S2.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bilities. The  policies  and  guidelines  set 
forth  in  this  regulation  are  applicable 
to  all  preconstruction  studies  (level  C 
and  Phase  I  GDM)  including  small 
project  studies  conducted  under  the 
authority  of  Section  103,  Pub.  L.  87- 
874. 

§  282.3    References. 

(a)  Section  2,  Pub.  L.  71-520,  July  3, 
1930,  as  amended  by  Section  10.3,  Pub. 
L.  86-645,  July  14,  1960. 

(b)  Pub.  L.  79-727,  August  13,  1946, 
as  amended. 

(c)  Pub.  L.  84-71,  June  15,  1955. 

(d)  Pub.  L.  84-826.  July  28.  1956,  as 
amended. 

(e)  Section  103,  Pub.  L.  86-645,  July 
14,  1960. 

(f)  Sections  103  and  110.  Pub.  L.  87- 
874,  October  23,  1962,  as  amended. 

(g)  Pub.  L.  88-172,  November  7. 
1963. 

(h)  Section  215,  Pub.  L.  90-483, 
August  13.  1968. 

(i)  Section  208,  Pub.  L.  91-611,  De- 
cember 31,  1970. 

(j)  ER  1105-2-50,  "Continuing  Au- 
thorities Program."  (Part  263  of  this 
title). 

(k)  ER  1105-2-200.  "Multiobjective 
Planning  Framework."  (Part  290  of 
this  title). 

(1)  ER  1165-2-18,  "Reimbursement 
for  Advance  Non-Federal  Participation 
in  Civil  Works  Projects,"  (§209.345  of 
this  title). 

§  282.4    Definitions. 

As  used  in  this  regulation: 

(a)  "Construction  costs"  are  the  pro- 
ject first  costs  associated  with  initial 
construction  or  periodic  nourishment 
less  the  costs  of  the  lands,  easements, 
rights-of-way  and  relocations. 

(b)  "Historical  shoreline"  is  the 
most  seaward  position  of  the  mean  low 
water/mean  lower  low  water  position 
recorded  by  previous  surveys  or  inter- 
preted from  previous  photographs, 
other  historical  record,  or  other  suffi- 
ciently reliable  means  to  permit  com- 
parison with  the  present  position. 

(c)  "Hurricane  and  abnormal  tidal 
flooding"  result  from  abnormal  rises 
In  tidal  levels  due  to  hurricanes  and 
storms. 

(d)  "Lake  flooding"  results  from 
storm-induced  inundation  superim- 
posed on  the  ordinary  cyclic  changes 
of  the  lake  level. 

(e)  "Periodic  nourishment"  Is  the 
deposit  of  sand  fill  at  intervals  of  time 
to  replenish  a  beach. 

(f )  "Project  first  costs"  are  the  total 
costs  of  initially  constructing  a  project 


including  advance  engineering  and 
design,  interest/luring  construction, 
and  the  costs  of  lands,  easements, 
rights-of-way,  and  relocations.  (Inter- 
est during  construction  is  not  Included 
when  benefits  accrue  as  the  project  Is 
constructed. ) 

(g)  "Public  use"  means  available  for 
use  by  any  and  all  of  the  general 
public  on  equal  terms  (see  §  282.7(d)). 

(h)  "Publicly-owned"  means  owner- 
ship by  a  State,  municipality,  or  other 
political  subdivision.  .Federal  owner- 
ship is  not  Included  within  this  defini- 
tion. 

(1)  "Shore  damage"  is  primarily  the 
result  of  erosion  by  ocean  and  lake 
waves  and  currents  and  the  battering 
action  of  storm  waves. 

(j)  "Shore  protection"  Is  provided  by 
works  to  prevent  or  reduce  damages 
caused  by  erosion.  The  terms  "beach 
erosion  control"  and  "shores  restora- 
tion and  protection"  are  used  Inter- 
changeably. Protection  of  bluffs  and 
dunes  as  well  as  beaches  Is  Involved. 

§  282.5  Synopsis  of  relevant  legislative  au- 
thorities, 
(a)  Beach  Erosion  Control.  (1)  Sec- 
tion 2  of  Pub.  L.  71-520  as  amended  by 
Section  103,  Pub.  L.  86-645,  authorized 
the  Chief  of  Engineers  to  conduct 
shore  erosion  control  studies  In  coo- 
peration with  appropriate  agencies  of 
various  cities,  counties,  or  States. 

(2)  Pub.  L.  79-727  expanded  the  Fed- 
eral role  by  providing  for  Federal  aid 
In  the  construction,  but  not  mainte- 
nance, of  works  for  the  Improvement 
and  protection  of  publicly-owned 
shores  of  the  United  States. 

(3)  Pub.  L.  84-826.  enacted  in  1956. 
further  expanded  the  Federal  role  by 
authorizing  Federal  participation  in 
the  cost  of  works  for  protection  and 
restoration  of  the  shores  of  the  U.S. 
including  private  property  If  such  pro- 
tection was  Incidental  to  the  protec- 
tion of  publicly-owned  shores  or  if 
such  protection  would  result  In  public 
benefits.  It  also  provided  for  Federal 
assistance  for  periodic  nourishment  on 
the  same  basis  as  new  construction, 
for  a  period  to  be  specified  by  the 
Chief  of  Engineers,  when  It  would  be 
the  most  suitable  and  economical  re- 
medial measure.  Section  156  of  Pub.  L. 
94-587  allows  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, to  extend  that  period  to  15 
years  after  the  date  of  the  Initiation  of 
construction  if  desirable. 

(4)  Pub.  L.  87-874  increased  the  pro- 
portion of  construction  costs  borne  by 
the  Federal  Government  and  made 
the  total  cost  of  preauthorization 
studies  a  Federal  responsibility.  In  ad- 
dition, it  provided  for  reimbursement 
of  local  interests  for  work  done  by 
them  on  project  construction,  after 
initiation  of  survey  studies  which  form 
the  basis  for  the  project,  on  autho- 
rized projects  which  did  not  exceed 
$1,000,000. 
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(5)  Section  215  of  Pub.  L.  90-483,  en- 
acted in  1968.  modified  the  reimburse- 
ment authority  mentioned  above  by 
giving  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers, 
authority  to  enter  into  agreements 
providing  for'  reimbursement  to  States 
or  political  subdivisions  for  work  to  be 
performed  by  them  at  authorized  pro- 
jects. The  amouint  of  reimbursement  is 
limited  to  $1,000,000.  Unless  specifical- 
ly authorized  by  Congress,  reimburse- 
ment for  work  commenced  by  local  in- 
terests subsequent  to  Auerust  13,  1969 
may  be  made  only  in  accordance  with 
this  authority.  Implementing  policies 
and  procedures  may  be  found  in 
§  209.345  of  this  chapter. 

(b)  Hurricane,  abnormal  tidal  and 
lake  flood  protection.  The  Federal  in- 
terest in  projects  to  protect  agtiinst 
hurricane,  abnormal  tidal  and  Great 
Lakes  flood  damage  is  not  explicitly 
defined  by  legislation.  Pub.  L.  84-71 
enacted  June  15,  1955,  authorized  the 
Secretary  of  the  Army.  In  cooperation 
with  the  Secretary  of  Commerce  and 
other  Federal  agencies  concerned  with 
hurricanes,  to  make  studies  of  the  At- 
Isuitlc  and  Gulf  coasts  of  the  United 
States  to  secure 'data  on  the  behavior 
and  frequency  of  hurricanes  and  to  de- 
termine means  of  preventing  loss  of 
life  and  damages  to  property.  It  did 
not  specify  the  degree  of  Federal  cost 
sharing  for  construction  of  protective 
works.  However,  in  authorizing  pro- 
jects proposed  In  the  first  three  of 
these  studies,  the  1958  Flood  Control 
Act  established  a  precedent  of  limiting 
the  Federal  share  of  project  first  cost 
to  a  maximum  of  70  percent. 

(c)  Multiple-Purpose  Projects.  Pub. 
L.  87-874  introduced  the  multiple-pur- 
pose concept  in  shore  erosion  control 
studies  by  providing  for  surveys  of 
coastal  areas  of  the  United  States  and 
its  possessions,  including  the  shores  of 
the  Great  Lakes,  in  the  Interest  of 
shore  erosion  control,  hurricane  pro- 
tection and  related  purposes.  General- 
ly, costs  associated  with  each  purpose 
were  apportioned  In  accordance  with 
applicable  laws  and  policies.  However, 
section  208  of  the  Flood  Control  Act  of 
1970  provides  discretionary  authority 
for  a  Federal  share  up  to  70  percent  of 
the  project  costs  exclusive  of  land 
costs  for  combined  hurricane  protec- 
tion and  shore  erosion  control  pro- 
jects. 

S  282.6    Synopsis  of  related  legislative  au- 
thorities. 

(a)  Section  103  of  the  River  and 
Harbor  Act  of  1962,  as  amended,  pro- 
vides the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers, 
with  the  authority  for  platming  and 
constructing  small  shore  and  beach 
restoration  and  protection  projects 
within  certain  limits  without  specific 
Congressional  authorization.  Imple- 
menting policies  and  procedures  for 


this  authority  may  be  found  In  part 
263  of  this  chapter. 

(b)  Section  111  of  the  River  and 
Harbor  Act  of  1968  provides  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  the  authority  to 
study,  construct,  and  maintain  .pro- 
jects for  the  mitigation  of  shore  dam- 
ages attributable  to  Federal  navigation 
works.  Projects  for  which  the  Federal 
cost  does  not  exceed  one  million  dol- 
lars do  not  require  specific  Congres- 
sional authorization.  This  authority 
applies  to  both  public  and  privately- 
owned  shores  along  the  coastal  and 
Great  Lakes  shorelines.  Implementing 
policies  and  procedures  for  this  au- 
thority may  be  found  in  Part  263  of 
this  chapter. 

(c)  The  Coastal  Zone  Management 
Act  of  1972.  as  amended,  declares  that 
It  is  national  policy  to:  Preserve,  pro- 
tect, develop  and.  where  possible,  to 
restore  and  enhance  the  resources  of 
the  coastal  zone;  encourage  the  States 
to  develop  and  administer  manage- 
ment programs  for  the  coastal  zones 
giving  consideration  to  ecological,  cul- 
tural, historic,  and  aesthetic  values 
and  need  for  economic  development; 
insure  cooperation  between  Federal 
agencies  having  programs  affecting 
the  coastal  zone  with  State,  local,  and 
regional  agencies;  insure  public  par- 
ticipation in  the  development  and 
management  of  coastal  zone  programs; 
and  encourage  interstate  and  regional 
agreements  for  coastal  zone  manage- 
ment. 

(d)  Section  22  of  Pub.  L.  93-251  pro- 
vides authority  for  cooperating  with 
any  State  In  preparation  of  compre- 
hensive plans  for  water  resources  de- 
velopment, utilization,  and  conserva- 
tion, and  for  submitting  to  Congress 
reports  and  recommendations  with  re- 
spect to  appropriate  Federal  participa- 
tion In  carrying  out  such  plans. 

(e)  A  Demonstration  Program  Is  pro- 
vided by  section  54  of  Pub.  L.  93-251 
which  authorizes  the  Chief  of  Engi- 
neers, In  cooperation  with  the  Secre- 
tary of  Agriculture  and  other  Federal, 
State,  and  local  agencies  and  private 
organizations,  to  develop  and  con- 
struct, but  not  maintain,  a  number  of 
demonstration  projects  to  emphasize 
the  development  of  low-cost  shoreline 
erosion  control  devices  on  sheltered  or 
inland  waters. 

(f )  Section  55  of  Pub.  L.  93-251  au- 
thorizes the  provision  of  technical  and 
engineering  assistance  to  non-Federal 
public  Interests  In  developing  structur- 
al and  nonstructural  methods  of  pre- 
venting damages  attributable  to  beach 
erosion. 

§  282.7    Eligibility  criteria. 

(a)  Geographic  Area.  Shore  erosion 
control,  hurricane,  and  abnormal  tidal 
flooding  authorities  are  applicable  to 
the  shores  of  the  Atlantic  and  Pacific 
Oceans,  the  Gulf  of  Mexico,  the  Great 


Lakes,  estuaries,  and  bays  directly  con- 
nected therewith  of  each  of  the 
States,  the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the 
United  States.  Authority  for  shore 
erosion  control  activities  extend  only 
the  distance  up  tributary  streams 
where  It  can  be  demonstrated  that  the 
dominant  causes  of  erosion  and 
damage  are  ocean  tidal  action  and 
wind-generated  waves.  They  will  not 
address  erosion  at  upstream  locations 
caused  by  streamflows  or  vessels.  Lake 
flood  protection  activities  are  general- 
ly limited  to  the  Great  Lakes. 

(b)  Beach  Creation.  Existing  shore 
erosion  control  authority  provides  for 
"restoration"  and  "protection."  It  does 
not  provide  for  Federal  cost  sharing  in 
extending  a  beach  beyond  its  historic 
shoreline  unless  the  extension  is 
needed  for  engineering  reasons  to  pro- 
vide protection  from  erosion.  If  exten- 
sion of  the  beach  beyond  the  historic 
shoreline  for  another  reason  is  desir- 
able from  an  economic,  social  and  en- 
virormiental  viewpoint,  reporting  offi- 
cers may  recommend  such  extension. 
However,  prior  to  making  such  a  rec- 
ommendation, reporting  officers 
should  contact  HQDA-(DAEN-CWR) 
WASH  DC  20314  to  determine  appro- 
priate cost  sharing  requirements. 

(c)  Shore  Categories.  Five  general 
categories  of  shore,  based  on  owner- 
ship and  use,  and  incidence  and  type 
of  benefits,  must  be  considered  in  de- 
termining Federal  aid  toward  the  cost 
of  shore  restoration  and  erosion  pro- 
tections. These  categories,  and  the 
levels  of  Federal  aid  applicable  there- 
to, are  listed  in  Table  1.  There  are  no 
restrictions  regarding  shoreline  cate- 
gories for  hiuricane,  tidal,  and  lake 
flooding. 

Table  1.— Categories  of  shore 


Shore  category 


Maximum  level  of 
Federal  aid 

Construe-    Mainte- 
tion  nance 


I.  Federally  owned 

II.  Publicly  owned,  non- 
Federal  parks  and 
conservation  areas' ™. 

III.  Publicly  owned.  non- 
Federal  other  than  parks 
and  conservation  areas 

rv.  Privately  owned, 
protection  will  result  In 
public  benefits'* 

v.  Privately  owned, 
protection  will  not  result  In 
public  t>enefits  susceptible 
of  evaluation* _....„.„... . 


percent      percent 
100  100 


•70 


•50 


•50 


None 


•None. 


•None 


Nrnie 


None 


>See}282.10(aH2). 

•See  §  282.8(d)  concemin£  periodic  beach  nourish- 
ment. 

•Privately  owned  shores  under  public  control,  as 
through  a  sufficiently  long-term  lease  assuring  re- 
alization of  public  l>enef  Its  throughout  the  econom- 
ic life  of  the  project,  may  be  treated  as  category  m 
shores  In  determining  Federal  aid. 

'See  S  262.10(a)(5>  concerning  incidental  protec- 
tion of  privately  owned  shores. 
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(d)  Public  use.  Public  use  is  not  a 
condition  for  Federal  participation  in 
hurricane,  abnormal  tidal  or  lake  flood 
protection  projects.  However,  current 
shore  erosion  control  law  provides 
that  "Shores  other  than  public  (i.e., 
privately  owned)  will  be  eligible  for 
Federal  assistance  if  there  is  a  benefit 
such  as  that  arising  from  public 
use.  .  .  ."  Public  use  means  use  by  all 
on  equal  terms.  This  means  that  there 
will  be  no  limitation,  by  any  device,  to 
limit  use  of  project  beaches  to  a  seg- 
ment of  the  public.  Unless  the  protec- 
ton  of  privately-owned  beaches  is  inci- 
dental to  protection  of  public  beaches 
(see  §282.10(a)(5))^they  must  be  open 
to  all  visitors  regardless  of  origin  or 
home  area  or  provide  protection  to 
nearby  public  property  to  be  eligible 
for  Federal  aid.  Items  affecting  public 
use  are  discussed  below. 

(1)  User  fees.  A  reasonable  beach  fee. 
uniformly  applied  to  all.  for  use  in 
payment  of  local  project  costs  is  al- 
lowable. Normal  charges  made  by  con- 
cessionaires and  municipalities  for  use 
of  facilities  such  as  bridges,  parking 
areas,  bath  houses  and  umbrellas  are 
not  construed  as  a  charge  for  the  use 
of  the  Federal  Beach  project.  If  they 
are  commensurate  with  the  value  of 
the  service  they  provide  and  return 
only  a  reasonable  profit.  Fees  for  such 
service  must  be  applied  uniformly  to 
all  concerned  and  not  as  a  prerequisite 
to  beach  use. 

(2)  Parking.  Lack  of  sufficient  park- 
ing facilities  for  the  general  public  (in- 
cluding non-resident  users)  located 
reasonably  near  and  accessible  to  the 
project  beaches  would  constitute  a  de 
facto  restriction  on  public  access  and 
use  of  such  beaches,  thereby  preclud- 
ing eligibility  for  Federal  assistance. 
Generally,  parking  on  free  or  reason- 
able terms  should  be  available  within 
a  reasonable  walking  distance  of  the 
beach.  Street  parking  is  not  considered 
acceptable  in  lieu  of  parking  lots 
unless  curb-side  capacity  will  accom- 
modate existing  and  new  demands. 
Parking  should  be  sufficient  to  accom- 
modate the  peak  demand.  In  some  in- 
stances public  transportation  facilities 
may  substitute  for  or  complement 
parking  facilities.  However,  reports 
which  consider  public  transportation 
in  this  manner  must  provide  Justifica- 
tion which  Indicates  how  the  public 
transportation  system  would  be  ade- 
quate for  the  needs  of  beach  users. 

(3)  Access.  Unobstructed  safe  access 
must  t>e  provided  to  the  beach  from 
street  ends  or  parking  areas. 

(4)  Beach  use  by  private  organisa- 
tions. Federal  aid  to  private  shores 
owned  by  beach  clubs  and  hotels  is  in- 
compatible with  the  intent  of  the  Pub. 
L.  84-826  if  the  beaches  are  limited  to 
use  by  members  or  paying  guests. 


■Cost-sharing  percentages  do  not  apply  to  lands, 
easements  and  rlghts-of  way  anrt  facilities. 

•Multiplied  by  the  ratio  of  public  benefits  along 
category  fV  shore  to  total  beneflu  along  category 
rv  shore. 
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(5)  Public  shores  vHth  limitations* 
Publicly-owned  beaches  which  are 
limited  to  use  by  residents  of  the  com- 
munity or  a  group  of  communities  are 
not  considered  to  be  open  to  the  gen- 
eral public  and  will  be  treated  as  pri- 
vate beaches. 

(e)  Improvements  for  recreation.  Im- 
provements can  be  made  to  enhance 
the  recreational  value  of  coastal  pro- 
tection projects.  Examples  of  such  im- 
provements are  bathhouses,  access  fa- 
cilities, toilet  facilities  and  parking 
areas.  Provision  of  those  facilities  is 
considered  to  be  a  local  responsibility 
not  eligible  for  Federal  aid  through 
the  Corps  of  Engineers  programs. 

§  282.8  Federal  Interest  and  Corps  respon- 
sibility. 
The  Congress  has  established  a  Fed- 
eral interest  in  shore  erosion  control, 
hurricane,  abnormal  tidal,  and  lake 
flooding  in  the  legislative  authorities 
and  specific  authorizations  discussed 
in  §282.5.  The  Corps  of  Engineers  is 
the  primary  Federal  agency  with  the 
responsibility  for  implementing  those 
authorities.  The  Corps'  responsibility 
in  various  phases  of  project  develop- 
ment is  discussed  below: 

(a)  Studies.  The  Corps  of  Engineers 
may  undertake  specific  studies  relat- 
ing to  shore  erosion  and  hurricane,  ab- 
normal tidal  and  lake  flood  problems 
with  the  authorization  of  Congress, 
either  in  response  to  ?«solutiona 
adopted  by  the  Committee  on  Envi- 
ronment and  Public  Works  of  the 
United  States  Senate  or  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives, 
or  by  an  Act  of  Congress.  Studies  are 
authorized  to  be  100  percent  Federally 
funded.  Studies  may  be  initiated  with- 
out specific  Congressional  authoriza- 
tion under  the  authority  of  section  103 
of  Pub.  L.  87-874. 

(b)  Construction.  Construction  of 
authorized  shore  restoration  and  pro- 
tection projects  is  a  responsibility  of 
the  Corps  of  Engineers.  However,  local 
interests  may  construct  portions  of 
projects,  after  they  are  authorized  by 
Congress,  and  be  reimbursed  by  the 
Federal  Government  within  a  one  mil- 
lion dollar  limitation  if  prior  approval 
is  obtained  from  the  Chief  of  Engi- 
neers (reference  §  209.345  for  approval 
procedures  and  policies).  If  local  inter- 
ests desire  to  proceed  with  construc- 
tion of  the  project,  they  may  do  so 
with  the  understanding  that: 

(1)  Federal  participation  would  be 
limited  to  the  Federal  shares  of  the 
costs  of  the  elements  constructed 
which  are  in  accordance  with  the  au- 
thorized plan,  and 

(2)  Local  interests  provide  assur- 
ances that  they  will  laear  any  In- 
creased costs  of  measures  which  may 
result  from  advance  work,  imless  there 
are  extenuating  circumstances  which 
warrant  omission  of  this  condition. 


(c)  Maintenance.  Maintenance  is  a 
non-Federal  responsibility.  However,  if 
a  portion  of  the  benefited  area  Is  in 
Federal  ownership  the  Federal  main- 
tenance responsibility  shall  be  estab- 
lished as  the  same  portion  as  the  lenth 
of  Federal  shoreline  Is  to  the  length  of 
total  shoreline.  By  definition,  periodic 
nourishment  is  not  maintenance. 

(1)  Where  Federal  responsibility  for 
a  part  of  the  maintenance  is  estab- 
lished, but  maintenance  for  the  pro- 
ject as  a  whole  could  be  carried  out 
more  effectively  by  non-Federal  Inter- 
ests, the  entire  maintenance  responsi- 
bility should  be  assigned  to  non-Feder- 
al Interests  with  appropriate  Federal 
cash  contributions  during  the  project 
life  or  by  reducing  the  Initial  non-Fed- 
eral cost  by  the  capitalized  value  of 
future  Federal  maintenance  costs. 

(2)  In  the  case  of  multipurpose  pro- 
jects providing  for  navigation  and  hur- 
ricane flood  protection  projects,  par- 
ticularly those  which  Involve  complex 
operating  procedures,  operation  and 
maintenance  responsibility  for  the 
entire  project  might  laest  be  vested  In 
the  Federal  Government.  In  such 
cases.  non-Federal  Interests  should  be 
obligated  to  contribute  their  share  of 
costs  to  the  Federal  Government  on  a 
scheduled  basis  throughout  the  pro- 
ject life  or  to  make  a  cash  contribution 
of  the  capitalized  value  of  the  non- 
Federal  share  of  the  maintenance  cost. 
Future  maintenance  costs  are  to  be 
capitalized  using  the  water  supply  re- 
payment Interest  rate. 

(d)  Periodic  nourishment  Periodic 
nourishment  Is  considered  "construc- 
tion" for  cost-sharing  purposes  when 
In  the  opinion  of  the  Chief  of  Engi- 
neers, such  nourishment  is  found  to  be 
a  more  suitable  erosion  protection 
measure  than  other  construction.  I.e., 
breakwaters  or  seawalls.  When  period- 
ic nourishment  Is  proposed  as  a  main- 
tenance measure,  as  for  example  when 
It  would  serve  to  maintain  protection 
accompanied  by  structures  intended  to 
confine  the  benefits  of  nourishment 
within  a  beach  compartment  rather 
thaui  serving  as  a  full  or  partial  alter- 
native to  such  structures.  Federal  Aid 
toward  its  cost  should  not  be  recom- 
mended, except  to  the  extent  warrant- 
ed In  paragraph  (c)  of  this  section.  It 
may  be  considered  eligible  for  Federal 
aid  in  projects  where  short  low-profile 
groins  are  included  to  maintain  a 
shore  alignment,  but  not  to  prevent 
littoral  drift  from  ngurlshlng  down- 
draft  beaches.  Federal  aid  for  periodic 
nourishment  may  continue  through- 
out the  economic  life  of  the  project, 
but  a  specified  period  of  time,  usually 
the  economic  life  of  the  project,  must 
be  recommended  in  planning  reports. 
If  there  Is  reason  to  doubt  the  techni- 
cal viability  of  periodic  nourishment 
for  such  a  period  of  time,  a  shorter 
period  may  be  recommended.  After 
that  period,  the  project  should  be  rex- 


amined  to  determine  if  periodic  nour- 
ishment Is  the  most  efficient  and  eco- 
nomic solution. 

(e)  Work  for  another  Federal  Agency. 
Work  to  protect  lands  under  the  juris- 
diction of  another  Federal  agency 
shall  be  accomplished  by  the  Corps 
only  on  a  reimbursable  basis,  upon  re- 
quest from  the  responsible  agency. 
I*rotection  of  Army  lands  used  for 
military  purposes  will  be  accomplished 
with  military  fimds,  not  Civil  Works 
funds. 

§  282.9    Plan  formulation  and  evaluation. 

(a)  Projects  shall  be  formulated  in 
accordsince  with  policies  and  proce- 
dures contained  In  Part  290  of  this 
chapter.  Consideration  shall  be  given 
to  both  structural  and  nonstructural 
solutions.  Plan  formulation  should  be 
accomplished  to  arrive  at  the  best  so- 
lution, considering  all  factors,  includ- 
ing engineering,  economic,  environ- 
mental, and  social. 

(b)  As  required  by  Part  290  of  this 
chapter  benefits  will  be  determined  to 
evaluate  the  alternative  In  terms  of 
the  planning  objectives.  Benefits  nor- 
mally associated  with  beach  erosion 
control  and  hurricane,  abnormal  tidal, 
and  lake  flood  protection  projects  are: 

(1)  Benefits  from  beach  restoration, 

(2)  Prevention  of  land  loss  and  other 
physical  damages. 

(3)  Avoidance  of  emergency  costs  to 
residences,  businesses,  and  governmen- 
tal entities. 

(4)  Enhancement  of  property  values, 

(5)  Increased  recreational  usage,  and 
where  appropriate,  relief  of  over- 
crowding for  existing  recreational 
usage,  and 

(6)  Prevention  of  loss  of  historic  and 
scenic  aspects  of  the  environment. 

(c)  Incidental  benefits,  such  as  re- 
duction in  shoaling  at  navigation  pro- 
jects, reduction  in  tidal  flood  damages, 
and  incidental  benefits  to  property 
downdrlft  of  a  shore  protection  pro- 
ject, may  be  credited  to  a  beach  ero- 
sion control  project.  In  like  manner, 
incidental  damages  should  be  charged 
against  the  project  as  an  adjustment 
of  the  benefit  estimate. 

§  282.10    Cost  sharing. 

(a)  Beach  erosion  control.  Federal 
participation  In  the  costs  of  beach  ero- 
sion control  projects  Is  based  on  shore 
ownership,  use,  type  and  Incidence  of 
benefits  as  discussed  below. 

(1)  Federally-owned  lands  are  pro- 
tected at  Federal  expense.  All  costs  al-' 
located  to  restoration  and  protection 
are  to  be  borne  fully  by  the  Federal 
Government. 

(2)  Publicly-owned  shore  park  and 
conservation  areas  are  eligible  for 
Federal  cost  sharing  up  to  70  percent 
of  the  construction  cost  if  all  the  fol- 
lowing conditions  are  met: 

(i)  The  land  is  publicly  owned. 
(ID  The  park  includes  a  zone  extend- 
ing landward  from  MLW  or  MLLW 
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line  which  excludes  all  permanent 
human  habitation.  This  excludes 
summer  residences,  but  does  not  pre- 
clude residences  of  park  personnel  or 
buildings  for  park  management  and 
administration. 

(ill)  The  park  Includes  a  beach  suit- 
able for  recreational  use. 

(Iv)  The  park  provides  for  conserva- 
tion and  development  of  the  natural 
resources  of  the  envirorunent. 

(V)  The  park  or  conservation  area 
extends  landward  a  sufficient  distance 
to  Include  where  appropriate,  protec- 
tive dunes,  bluffs  or  other  natural  fea- 
tures which  will  absorb  and  dissipate 
wave  energy  and  flooding  effects  of 
storm  tides.  The  purpose  of  this  re- 
quirement is  to  provide  a  protective 
buffer  zone  which  would  prevent 
damage  of  upland  property  and  devel- 
opment. 

(vl)  The  park  provides  full  park  fa- 
cilities for  appropriate  public  use. 

(vii)  Publicly-owned  shores  are  eligi- 
ble for  Federal  participation  up  to  50 
percent  of  the  construction  cost. 

(viii)  Privately -owTied  shores  may  be 
eligible  for  Federal  cost  sharing  of  up 
to  50  percent  if  there  would  be  signifi- 
cant public  benefits  arising  from 
public  use  or  from  direct  protection  of 
nearby  public  facilities.  Federal  par- 
ticipation is  adjusted  in  accordance 
with  the  ratio  of  public  benefits  to 
total  benefits.  Recreation  benefits  re- 
sulting from  beaches  not  open  for . 
public  use  are  considered  to  be  private 
benefits  for  cost  apportionment  pur- 
poses. 

(Ix)  Benefits  to  private  shores 
beyond  project  limits  of  shore  protec- 
tion worlds.  If  trivial  in  amount,  may 
be  considered  as  incidental  and  not  in- 
volved In  cost-sharing  considerations. 

(b)  Hurricane,  tidal  and  lake  flood 
control  For  hurricane,  tidal,  and  lake 
flood  control  protection  projects,  the 
Federal  share  of  the  project  first  costs 
(including  lands,  easements,  rights-of- 
way,  and  relocations),  is  limited  up  to 
a  maximum  of  70  percent.  When  the 
normal  local  costs  of  lands,  easements, 
rights-of-way,  and  relocations  amount 
to  less  than  30  percent  of  total  first 
costs,  the  difference  is  required  as  a 
local  cash  contribution.  When  the 
aforementioned  local  costs  exceed  30 
percent,  they  become  the  minimum  re- 
quirement. 

(c)  Multiple-purpose  projects.  For 
multiple-purpose  hurricane  protection 
and  beach  erosion  control  projects,  the 
Secretary  of  the  Army  acting  through 
the  Chief  of  Engineers,  has  discretion- 
ary authority  to  authorize  a  Federal 
share  up  to  70  percent  of  the  construc- 
tion costs.  This  discretionary  author- 
ity will  not  be  used  unless  normal  cost 
allocation  procedures  produce  inadver- 
tent inequities  in  specific  cases.  Cases 
possibly  warranting  such  adjustments 
are  to  be  submitted  to  HQDA-(DAEN- 
CWR)  WASH  DC  20314  for  consider- 
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ation.  If  this  discretionary  authority  is 
not  used,  the  costs  of  the  beach  ero- 
sion control  features  required  to  stabi- 
lize the  shore  against  wave  action  are 
considered  to  be  joint  costs  and  allo- 
cated between  the  hurricane  and 
beach  erosion  control  functions  by  the 
Separable  Costs  Remaining  Benefits 
(SCRB)  method. 

§282.11     Recommendation. 

Any  statement  in  a  beach  erosion 
control  report  as  to  the  percentage  of 
construction  costs  to  be  borne  by  local 
interests  or  the  Federal  Government 
must  be  qualified  as  tentative  since 
the  final  apport-ionment  will  be  based 
on  the  extent  of  shore  frontage  In 
public  ownership  or  use  at  the  time  of 
construction. 

§  282.12    Local  cooperation  requirements. 

Reporting  officers  must  obtain 
formal  assiu-ances  from  a  public 
agency  fully  authorized  under  State 
law  to  fulfill  the  non-Federal  obliga- 
tions of  any  projects  recommended  for 
Federal  participation.  The  assurance 
will  indicate  that  subsequent  to  pro- 
ject authorization  and  prior  to  con- 
struction, the  sponsor  will  enter  Into  a 
written  agreement,  as  required  by  Sec- 
tion 221  of  Pub.  L.  91-611.  to  proxide 
assurances  of  local  cooperation  satis- 
factory to  the  Secretary  of  the  Army. 
Such  assurances  include  the  contribu- 
tions computed  from  the  policies  given 
in  §232.10  and  the  following  non-Fed- 
eral responsibilities: 

(a)  Provide  without  cost  to  the 
United  States  all  necessary  lands,  ease- 
ments, rights-of-way  and  relocations 
required  for  construction  of  the  pro- 
ject, including  that  required  for  peri- 
odic nouriisliment. 

(b)  Hold  and  save  the  United  States 
free  from  claims  for  damages  which 
may  result  from  co!i2truction  and  sub- 
sequent ir.aintenance  of  the  project, 
except  damages  due  to  the  fault  or 
negligence  of  the  United  States  or  its 
contractors. 

(c)  Assure  continued  conditions  of 
public  ownership  and  use  of  the  shore 
upon  which  the  amount  of  Federal 
participation  is  based  during  the  eco- 
nomic life  of  the  project. 

(d)  Assure  maintenance  and  repair, 
and  local  share  of  periodic  beach  nour- 
ishment, where  applicable,  during  the 
economic  life  of  the  project  as  re- 
quired to  serve  the  intended  purposes. 

(e)  Provide  and  maintain  necessary 
access  roads,  parkii-.g  areas,  and  other 
public  use  facilities,  open  and  available 
to  all  on  equal  terms. 

(f)  Specific  cases  may  also  warrant 
assigning  other  additional  local  re- 
sponsibilities, such  as  providing  appur- 
tenant facilities  required  for  realiza- 
tion of  recreational  benefits. 

(g)  In  the  case  of  single-purpose  hur- 
ricane, tidal,  or  lake  flood  protection 
projects,    the    requirements    of    local 


PEOCtAl  REOISTiR,  VOL  43  NO.  14— fWDAY.  JANUAftY  M,  197t 


FEDERAL  REGISTER,  VOL  43  NO.  14— FRIDAY,  JANUARY  20,  1973 


3052 


PROPOSED  RULES 


cooperation  will  normally  consist  of 
§§  282.12  (a),  (b)  and  (d)  in  addition  to 
tlie  contributions  required  by  §282.10. 

(h)  Comply  with  the  provisions  of 
the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Pub.  L.  91-646). 

(i)  The  wording  given  in 
§  282.12(a)-(h)  should  be  considered 
standard  for  all  recommended  plans 
which  include  shore  protection  as  a 
plan  purpose.  Deviations  from  such 
wording  should  not  be  made  unless 
the  reporting  officer  has  justifiable 
circumstances  warranting  such  action. 

§282.13    Effective  date. 

This  regulation  is  effective 
,  as  published  in  the  Feder- 
al Register  and  codified  as  33  CPR 


Appendix  A.— Computation  of  Federal 
Costs  for  Shore  Protection  Plans 

1.  Projects  Benefiting  Only  One  Category 
of  Shore.  The  Federal  share  of  the  cost  of 
construction  of  a  project  which  will  benefit 
only  one  category  of  shore,  see  §  282.7(c)  of 
the  regulation,  if  any,  may  be  computed  by 
multiplying  the  cost  of  construction  by  the 
appropriate  percentage  of  Federal  participa- 
tion from  §  282.10  of  the  regulation. 

2.  Projects  Benefiting  Several  Categories 
of  Shore.  The  Federal  share  of  the  cost  of 
construction  of  a  project  which  will  benefit 
more  than  one  category  of  shore,  defined  in 
§  282.7(c)  of  the  basic  regulation,  may  be 
computed  by  assigning  proportionate  shares 
of  the  total  construction  cost  to  each  shore 
category  involved,  multiplying  the  costs 
thus  assigned  by  the  appropriate  percentage 
of  Federal  participation  from  §  282.10  of  the 
basic  regulation,  and  summing  the  products 
thus  obtained. 

a.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  reasonably  uni- 
form for  the  entire  project  area,  the  total 
Federal  cost  of  construction  may  be  comput- 
ed as  a  percentage  of  the  total  construction 
cost  by  the  following  formula: 

Federal  share  of  total  construction  cost,  in 

percent  = 
([Category   I    frontage/Total    frontage!    + 

[Category  II  frontage/Total  frontage    x 

0.71 
+  [Category  III  frontage/Total  frontage  + 

Category  IV  frontage /Total  frontage 

X  Public  benefits  along  Category  IV  front- 
age/Total benefits  along  Category  IV 
frontage]  x  0.5)  x  100 

b.  When  the  cost  of  construction  per  unit 


of  benefited  shore  length  Ls  not  reasonably 
uniform  for  the  entire  project  area,  the  pro- 
ject should  be  subdivided  Into  compart- 
ments within  which  this  condition  Is  met. 
For  each  such  compartment,  the  Federal 
cost  of  construction  may  be  computed  as  a 
percentage  of  the  total  construction  cost  for 
the  compartment  by  application  of  the  for- 
mula in  paragraph  2a,  using  frontage  fig- 
ures for  the  compartment  rather  than  the 
project  as  a  whole.  The  cost  of  construction  -_ 
for  individual  project  compartments  should 
be  developed  on  a  physical  occurrence  basis, 
insofar  as  possible,  by  first  assigning  costs 
which  are  specific  to  individual  compart- 
ments and  then  distributing  costs  applicable 
to  more  than  one  compartment  on  a  front- 
age basis.  The  total  Federal  cost  of  con- 
struction is  obtained  by  adding  the  Federal 
costs  computed  for  Individual  compart- 
ments. 

c.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  Is  not  rettsonably 
uniform  for  the  entire  project  area,  and  di- 
vision into  relatively  few  substantial  com- 
partments within  which  this  condition  is 
met  is  not  practicable,  it  will  be  necessary  to 
compute  the  Federal  share  of  construction 
cost  on  a  section  by  section  basis  for  all  or 
part  of  the  benefited  shore  length.  Then  ap- 
plying thiS  method  in  extreme  cases,  it  may 
be  necessary  to  treat  each  individual  parcel 
of  benefited  shore  in  a  given  category  as  a 
separate  section.  From  a  computational 
standpoint  the  net  effect  is  the  same  as  divi- 
sion of  the  benefited  shore  length  into  a 
large  number  of  compartments  and  the  pro- 
cedure outlined  in  paragraph  2b  is  applica- 
ble. 

3.  Projects  Including  Beach  Nourishment 
as  a  Construction  Measure  is  discussed  in 
§  282.8(d)  of  the  basic  regulation.  Periodic 
beach  nourishment  may  be  recommended  as 
a  construction  measure.  In  the  case  of  the 
projects  for  which  the  costs  of  initial  work 
(beach  restoration  or  structures)  and  of  pe- 
riodic nourishment  are  uniformly  distribut- 
ed over  the  frontage,  the  formula  given  In 
paragraph  2a  will  be  applied  and  the  per- 
centage of  Federal  participation  will  be 
given  the  same  for  both  initial  work  and  pe- 
riodic nourishment.  In  cases  of  nonuniform 
cost  distribution  for  either  the  initial  con- 
struction or  the  periodic  nourishment,  or 
both,  the  level  of  Federal  participation  will 
be  computed  in  accordance  with  paragraphs 
2b  and  2c,  and  will  not  necessarily  be  the 
same  for  initial  construction  and  periodic 
nourishment. 

4.  Projects  Providirrg  Minor  or  Indefinite 
Incidental  Benefits  to  Privately  Ovmed 
Shores,  a.  When  the  cost  of  works  designed 
to  benefit  only  publicly-owned  shores  would 
equal  or  exceed  the  cost  of  works  which 
would  In  addition,  benefit  adjoining  private- 
ly-owned shores,  the  benefits  to  the  private- 


ly-owned shores,  if  trivial  In  amount,  may  be 
considered  as  incidental  and  the  Federal 
share  of  construction  costs  may  be  comput- 
ed by  the  following  formula: 

Federal  share  of  total  construction  cost.  In 

percent  = 
([Category  I  frontage /Total 

frontage]  +  [Category     II     frontage /Total 

frontage  X  0.71-1- 

[(All        other        frontege/Total        front- 
age) x  0.5])  x  100 

b.  When,  as  may  occur  in  the  case  of  peri- 
odic beach  nourishment,  private  shores 
beyond  projects  limits  ultimately  may  re- 
ceive benefits  of  indefinite  nature  and 
amount  from  the  project,  such  benefits  will 
be  classed  as  Incidental  and  these  benefits 
and  the  shores  Involved  will  not  be  consid- 
ered In  determining  the  Federal  share  of 
project  costs. 

5.  Projects  Which  Reduce  Federal  Cost  of 
Maintaining  Authorized  Navigation  Pro- 
jects. Federal  aid  may  be  recommended  for 
that  portion  of  the  project  cost  allocated  to 
navigation,  in  addition  to  the  aid  deter- 
mined pursuant  to  paragraphs  2  through  4. 
For  purposes  of  this  computation  alloca- 
tloris  will  be  made  on  a  proportionate  bene- 
fit basis  with  benefits  limited  to  the  alterna- 
tive costs.  The  total  Federal  share  of  costs 
expressed  as  percentage  (T)  for  the  feature 
which  results  In  the  navigation  benefits  may 
be  computed  as  a  percentage  of  the  total 
first  cost  for  that  feature  by  application  of 
the  following  formula: 

T  =  (N/N -^  B  X 100] -h  (B/N -^  B  X  TJ 

Where: 

N= Navigation  benefits  of  feature,  limited  to 
alternative  costs  of  dredging. 

B  =  Beach  erosion  control  benefits,  limited 
to  cost  of  beach  fill  from  cheapest 
source  (navigation  spoil  or  other). 

T.= Federal  share  of  cost  of  the  shore  pro- 
tection features  which  results  In  naviga- 
tion benefits.  In  percent,  computed  In 
accordance  with  paragraphs  1  through 
4. 

6.  Multiple-Purpose  Projects.  In  the  case 
of  multiple  purpose  projects,  such  as  those 
for  shore  protection  and  other  purposes  as 
hurricane  protection  and  navigation  (where 
new  navigation  features  are  Involved  rather 
than  maintenance  of  an  existing  Federal 
project),  the  procedures  outlined  In  para- 
graph 2  through  4  wUl  be  applied  only  to 
the  portion  of  the  total  construction  costs 
allocated  to  shore  protection.  Allocation  of 
costs  between  functions  will  normally  be 
made  by  the  Separable  Costs-Remaining 
Benefits  (SCRB)  method  (see  ER  1160-2- 
101). 
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NATIONAL  GUIDELINES 
FOR  HEALTH  PLANNING 


3056 

[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Rctourc**  Adminitlration 

[42  CFR  Part  121] 

NATIONAL  GUIDELINES  FOR  HEALTH 
PLANNING 

Proposed  Rulomaking 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  Notice  sets  forth, 
pursuant  to  section  1501  of  the  Public 
Health  Service  Act.  proposed  National 
Guidelines  for  Health  Planning  with 
respect  to  the  following  types  of 
health  services  and  facilities: 

General  hospital  beds. 
Obstetrical  Inpatient  services. 
Neonatal  special  care  units. 
Pediatric  Inpatient  services. 
Open  heart  surgery  units. 
Cardiac  catheterization  units. 
Radiation  therapy. 
Computed  tomographic  scanners. 
End-stage  renal  disease. 

A  purpose  of  these  guidelines  is  to 
assist  Health  Systems  Agencies  in  de- 
veloping Health  Systems  Plans  and  to 
help  clarify  and  coordinate  national 
health  policy.  The  guidelines  being 
proposed  here  are  to  be  followed  by 
later  issuances  setting  forth  national 
health  planning  goals  and  additional 
standards  respecting  the  appropriate 
supply,  distribution,  and  organization 
of  health  resources,  as  required  by  the 
Act. 

This  Notice  follows  up  on  the  initial 
Notice  of  Proposed  Rule  Making  on 
this  subject  which  was  Issued  on  Sep- 
tember 23.  1977  (42  CFR  Part  121).  In 
view  of  the  widespread  interest  in  the 
earlier  proposed  rules,  the  Depart- 
ment believes  it  advisable  to  provide 
an  additional  30-day  period  for  public 
review  and  comment  on  the  revised 
Guidelines.  It  is  the  Department's 
intent  to  publish  final  regulations  on 
this  matter  about  15  days  after  the 
end  of  this  comment  period.  Since  in- 
terested parties  have  had  an  opportu- 
nity to  review  the  proposed  Guidelines 
previously,  they  are  urged  to  submit 
comments  on  the  revised  Guidelines  as 
soon  as  possible. 

The  Notice  invites  all  interested  par- 
ties to  submit  written  comments  and 
recommendations  concerning  the  pro- 
posed National  Guidelines  for  Health 
Planning.  After  consideration  of  the 
material  received  in  response  to  this 
Notice,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  will  by  regulation 
issue  final  Guidelines  on  the  specified 
health  services  and  facilities. 

DATE:   Comments  must   be   received 
not  later  than  February  21,  1978. 
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ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Office  of  Planning,  Evaluation,  and 
Legislation,  Health  Resources  Admin- 
istration. Room  10-22,  3700  East- West 
Highway.  HyattsvUle.  Md.  20782.  All 
materials  received  in  response  to  this 
Notice  and  background  material  which 
has  contributed  to  the  development  of 
the  proposed  National  Guidelines  will 
*be  available  for  public  inspection  and 
copying  at  the  above  location  during 
regular  business  hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Daniel  I.  Zwlck.  Associate  Adminis- 
trator for  Planning.  Evaluation,  and 
Legislation.  Health  Resources  Ad- 
ministration. Center  Building.  Room 
10-22.  3700  East-West  Highway.  Hy- 
attsville.  Md.  20782.  301-436-7270. 

SUl?PLEMENTARY  INFORMATION: 
A.  Overview 

On  September  23.  1977,  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare published  a  Notice  of  Proposed 
Rulemaking  (42  FR  45802  et  seq.)  pro- 
posing an  initial  set  of  National  Guide- 
lines for  Health  Planning,  as  required 
by  section  1501  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Planning  and  Resources  Development 
Act  of  1974  (Pub.  L.  93-641).  The  at- 
tached document  presents  a  revised 
version  of  these  Guidelines  that  re- 
flect extensive  analysis  of  the  many 
comments  that  were  received  as  well 
as  consultation  with  expert  groups 
subsequent  to  the  September  Notice. 
The  revision  also  seeks  to  clarify  cer- 
tain statements  that  were  not  under- 
stood by  or  were  confusing  to  many 
readers  of  the  initial  issuance. 

Through  the  enactment  of  the 
Health  Planning  Act,  Congress  sought 
to  strengthen  the  development  of 
health  care  planning  at  the  State  and 
local  levels.  By  designating  health  ser- 
vice areas  throughout  the  coimtry;  by 
requiring  the  establishment  of  Health 
Systems  Agencies  (HSAs)  to  plan  lo- 
cally to  meet  the  health  needs  and 
goals  of  those  areas;  and  by  requiring 
the  designation  of  State  Health  Plan- 
ning and  Development  Agencies 
(SHPDAs)  and  State  Health  Coordi- 
nating Councils  (SHCCs).  the  Act  pro- 
vided Support  for  an  essential  State 
and  local  foundation,  for  bringing 
about  comprehensive,  long  range 
health  planning. 

The  Act  requires  the  Secretary  to 
issue  the  National  Guidelines  concern- 
ing national  health  planning  policy 
which  include  (1)  standards  respecting 
the  appropriate  supply,  distribution, 
and  organization  of  health  resources 
and  (2)  a  statement  of  national  health 
planning  goals  developed  after  consid- 
eration of  the  national  health  prior- 
ities set  forth  in  section  1502  of  the 
Act.  As  specified  in  the  sUtute.  these 


goals,  to  the  maximum  extent  practi- 
cable, are  to  be  expressed  in  quantita- 
tive terms. 

The  goals  and  standards  issued  as 
part  of  the  National  Guidelines  are  to 
provide  guidance  to  HSAs,  SHPDAs. 
and  SHCCs  in  the  development  of 
local  and  State  health  plans.  This  ini- 
tial set  of  standards  represents  the 
first  segment  of  what  will  become  a  ra- 
tional, comprehensive  set  of  health 
planning  goals  and  standards  designed 
to  achieve  for  all  Americans  "equal 
access  to  quality  health  care  at  a  rea- 
sonable cost",  as  expressed  in  section 
2(aKl)of  the  Act. 

The  Department  has  determined 
that  the  complete  set  of  National 
Guidelines  will  include  a  wide  range  of 
goals  and  standards,  addressing  suclu 
issues  as  cost  containment,  access  to 
care,  availability  and  distribution  of 
health  care  resources,  quality  of  care 
and  health  status. 

A  second  set  of  the  National  Guide- 
lines, consisting  of  a  set  of  goals  relat- 
ing to  health  status,  health  promotion 
and  prevention,  and  access  to  health 
care  will  be  proposed  in  the  near 
future.  A  third  issuance,  to  be  issued 
in  the  Spring,  will  propose  standards 
relating  to  these  goals.  Additional 
goals  and  standards  will  be  issued  on  a 
periodic  basis. 

In  publishing  the  initial  set  of 
Guidelines  proposed  on  September  23, 
the  Department  decided  to  focus  on  a 
limited  number  of  issues  relating  to 
hospital  resources  that  present  impor- 
tant short-term  opportunities  for  the 
containment  of  costs  and  the  enhance- 
ment of  the  quality  of  care.  In  enact- 
ing the  Health  Plarming  Act,  Congress 
found  (section  2(a))  that  increases  in 
the  cost  of  health  care,  particularly  of 
hospital  stays,  have  been  uncontrolla- 
ble and  inflationary,  and  that  past 
public  and  private  sector  responses 
have  not  resulted  In  the  restraint  of 
costs.  If  unchecked,  hospital  costs  are 
likely  to  double  within  5  years.  A  hos- 
pital stay,  which  cost  less  than  $350  in 
1965  and  costs  $1,300  today,  could  in- 
crease to  $2,600  in  five  years  and  reach 
$5,200  in  ten  years. 

B.  Process  of  Initial  Standard 
Development 

The  standards  published  for  com- 
ment on  September  23  and  revised 
here  concern  general  hospital  beds;  ob- 
stetrical, pediatric,  and  neonatal  spe- 
cial care  units;  open  heart  surgery  and 
cardiac  catheterization  units;  radiation 
therapy;  computed  tomographic  scan- 
ners; and  end-stage  renal  disease. 

Each  of  the  standards  relate  to  a 
health  care  resource  which  has  been 
widely  discussed  suid  is  based  on  and 
adapted  from  a  reconunendation. 
guideline,  or  standard  previously  de- 
veloped by  one  or  more  medical 
groups,  health  planning  organizations, 
or  other  professional  bodies.  Addition* 
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ally,  documentation  of  health  stan- 
dards was  obtained  through  searches 
undertaken  by  the  National  Library  of 
Medicine  and  the  National  Health 
Planning  Information  Center  and  sys- 
tematically reviewed  by  Department 
staff. 

Materials  included  in  these  analyses 
were  reports  of  such  organizations  as 
the  Institute  of  Medicine,  the  Office 
of  Technology  Assessment,  the  Ameri- 
can College  of  Obstetrics  and  Gynecol- 
ogy, American  Academy  of  Pediatrics, 
American  College  of  Radiology,  Com- 
mittee on  Perinatal  Health,  and  the 
Inter-Society  Commission  on  Heart 
Disease  Resources. 

Proposed  guidelines  concerning  hos- 
pital bed  supply  were  included  in  a 
draft  of  National  Guidelines  that  was 
widely  distributed  after  October  1976. 
Some  1,300  comments  were  received 
on  that  material. 

C.  Process  of  Public  Consultation 

Section  1501(c)  requires  the  Secre- 
tary to  consult  with  and  solicit  recom- 
mendations and  comments  from  a 
wide  range  of  planning  agencies,  medi- 
cal associations  and  other  Interested 
parties  in  developing  the  Guidelines. 
This  has  been  accomplished  through 
consultations,  public  notices,  public 
meetings,  review  by  the  National 
Council  on  Health  Planning  and  De- 
velopment and  other  activities. 

In  publishing  the  Notice  of  Proposed 
Rulemaking  on  September  23,  1977. 
the  Department  allotted  a  period  of  60 
days  for  public  comments  and  later  (42 
FR  59888)  extended  this  period  for  an 
additional  17  days.  During  this  period, 
more  than  55.000  communications 
were  received.  Among  those  who  wrote 
were  more  than  100  Health  Systems 
Agencies.  30  State  Health  Planning 
and  Development  Agencies.  50  Hospi- 
tal Associations.  80  Medical  Societies. 
35  medical  schools.  60  national  associ- 
ations as  well  as  thousands  of  individ- 
ual hospitals,  practitioners  and  con- 
sumers. 

During  this  period,  a  series  of  five 
public  meetings  were  held,  during 
which  individuals  from  the  fields  of 
medicine,  health  administration  and 
consumer  interest  were  actively  con- 
sulted. Comments  and  recommenda- 
tions were  also  received  as  the  result 
of  the  Department's  direct  request  for 
the  views  of  all  State  and  local  health 
planning  agencies  and  numerous  pro- 
fessional and  consumer  groups.  Many 
other  suggestions  were  received  in 
public  hearings  before  the  Subcommit- 
tee on  Health  and  the  Environment  of 
the  House  Interstate  and  Foreign 
Commerce  Committee,  and  from  indi- 
vidual Members  of  Congress. 

The  National  Council  on  Health 
Plarming  and  Development  l>egan  its 
consideration  of  the  proposed  guide- 
lines at  its  first  formal  meeting  on 
September  23.  1977.  The  Coimcil  de- 
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voted  three  days.  December  9.  10.  and 
21.  to  the  review  of  the  proposed 
guidelines.  At  the  latter  meeting,  it 
passed  11  resolutions  providing  com- 
ments and  recommendations  to  the 
Secretary  on  this  matter. 

The  Department  is  grateful  to  those 
who  participated  in  the  public  hear- 
ings and  to  the  large  number  of  local 
and  State  planning  agencies  and  medi- 
cal, health,  consumer  and  other 
groups  who  have  contributed  their 
conunents  and  criticisms.  It  is  al-so 
grateful  to  the  many  thousands  of  pri- 
vate citizens  who  have  expressed  their 
views.  All  have  contributed  to  the  de- 
velopment of  the  revised  Guidelines 
published  below. 

The  process  of  consultation,  thus, 
has  been  extensive.  At  times,  the  com- 
ments received  have  been  spirited.  The 
broad  attention  to  and  debate  over  the 
National  Guidelines  are  important  and 
necessary  steps  in  Increasing  under- 
standing of  the  purposes  of  the  health 
planning  program  and  the  complex- 
ities of  health  care  issues.  The  urgen- 
cy of  containing  rapidly  rising  health 
costs  in  order  to  make  possible  the 
achievement  of  equal  access  to  high 
quality  health  care  has  been  further 
highlighted  by  the  initial  issuance  of 
the  National  Guidelines.  The  Guide- 
lines have  been  modified  and  improved 
on  the  basis  of  the  comments  received. 

D.  Major  Issues 

Most  of  the  comments  received  ex- 
pressed concern  about  the  anticipated 
impact  of  the  proposed  Guidelines  on 
local  hospital  services,  especially  in 
rural  communities.  Other  comments 
were  focused  on  the  details  of  one  or 
more  of  the  11  proposed  standards. 
The  major,  general  issues  are  dis- 
cussed In  this  section.  Major  com- 
ments concerning  the  specific  stan- 
dards are  discussed  in  the  next  section. 

1.  LOCAL  control 

It  is  the  clear  intent  of  the  Health 
Planning  Act  that  health  plarming  be 
conducted  at  State  and  local  levels. 
Nothing  in  the  Act  nor  in  the  National 
Guidelines  will  or  could  take  planning 
concerning  individual  facilities  out  of 
local  and  State  hands.  The  Guidelines 
provide  national  benchmarks  to  help 
local  and  State  agencies  draw  up  local 
and  State  plans.  These  plans  should, 
and  indeed  must,  recognize  special 
local  circumstances  and  requirements, 
and  the  Guidelines  provide  for  recog- 
nizing such  circumstances. 

The  Guidelines  are  aimed  at  guiding 
the  development  of  local  plans  re- 
specting the  organization  and  delivery 
of  health  services.  They  do  not  include 
any  Federal  authority  to  close  any 
hospitals  or  to  eliminate  any  services. 
Neither  the  Act  nor  the  Guidelines  au- 
thorize any  local  Agency,  any  State 
Agency,  or  the  Secretary  to  close  any 
existing  hospital  or  hospital  services. 
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such  as  obstetrical  or  pediatric  sct- 
vices.  Decisions  with  respect  to  new  fa- 
cilities and  services  are  to  be  made 
under  State  Certificate-of-Need  pro- 
grams, after  consideration  of  the 
advice  of  local  Health  Systems  Agen- 
cies. 

Local  Health  Systems  Agencies  have 
the  responsibility  to  analyze  and  plan 
how  the  Guidelines  apply  to  local  con- 
ditions and  'heeds.  These  analyses  are 
to  be  reflected  in  the  Health  Systems 
Plans.  As  part  of  his  periodic  assess- 
ment of  the  performance  of  the  agen- 
cies, the  Secretary  will  review  how 
well  this  has  been  done. 

Section  1513(b)(2)  calls  for  Health 
Systems  Agencies  to  develop  plans 
"(B)  which  are  responsive  to  the 
unique  needs  and  resources  of  the 
area;  and  (C)  which  take  into  account 
and  [are]  consistent  with  the  national 
guidelines  •  •  •  respecting  supply,  dis- 
tribution and  organization  of  health 
resources  and  services."  Both  these 
criteria  must  be  met  in  the  establish- 
ment of  Health  Systems  Plans. 

HSAs  are  expected  to  give  careful 
consideration  to  the  National  Guide- 
lines in  drawing  up  their  HSPs  and  to 
use  the  quantitative  standards  as 
benchmarks  against  which  local  needs 
and  conditions  can  be  assessed.  In 
planning  for  the  local  supply  and  dis- 
tribution of  health  care  services  spe- 
cifically described  in  these  National 
Guidelines,  HSAs  should  determine 
where  the  National  Guidelines  are  ap- 
propriate planning  targets  for  their 
local  needs  and  resources,  as  well  as 
where  specific  adjustments  might  be 
appropriate,  due  to  special  local  needs 
or  conditions. 

In  some  cases,  the  Agency  may  need 
to  adjuist  a  quantitative  standard 
upward  or  downward  to  meet  a  specif- 
ic local  situation.  The  Guidelines  con- 
tain a  number  of  specific  local  condi- 
tions which  may  justify  such  adjust- 
ments to  one  or  more  of  the  standard, 
such  as  the  age  of  the  local  popula- 
tion, seasonal  population  fluctuations, 
or  the  rural  nature  of  an  area. 

In  addition,  the  Guidelines  now  con- 
tain a  general  provision  which  recog- 
nizes that  other  special  local  condi- 
tions may  exist  which  justify  adjust- 
ment of  a  national  standard.  This  pro- 
vision permits  the  HSA.  pursuant  to 
its  own  detailed  analyse^  to  include 
adjustments  to  take  account  of  those 
local  conditions  that  involve  special 
needs  concerning  access  to  needed  care 
and  unreasonable  costs.  Such  adjust- 
ments will  then  be  reviewed  by  the 
SHPDAs  and  the  SHCCs  as  part  of 
their  responsibilities. 

The  initial  Guidelines  thus  reflect  a 
careful  balance  between  the  Federal 
role  in  providing  national  health  plan- 
ning  leadership  and  guidance  and  the 
needs  of  local  and  State  agencies  to 
take  account  of  local  health  conditions 
and  requirements. 
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2.  RURAL  AREAS 


Much  concern  has  been  expressed  In 
some  States  that  the  Guidelines  might 
force  many  small  rural  and  communi- 
ty hospitals  to  close.  This  was  not  the 
intention  of  the  proposal;  on  the  con- 
trary, a  Departmental  objective  is  to 
improve  access  to  needed,  high  quality 
health  care  for  those  living  in  rural 
and  other  underserved  areas.  As  noted 
above,  neither  the  Act  nor  the  Guide- 
lines provide  any  authority  to  close 
any  hospital  or  eliminate  any  services. 
The  proposed  Guidelines  included  a 
number  of  provisions  addressing  the 
specific  conditions  and  needs  of  rural 
areas.  The  Guidelines  published  below 
contain  a  number  of  revisions  to  talce 
further  account  of  the  special  condi- 
tions and  needs  of  rural  areas  and  em- 
phasize the  responsibilities  of  HSAs  to 
make  adjustments  to  take  these  Into 
account. 

In  particular,  the  Guidelines  have 
been  modified  to  emphasize  that  hos- 
pital care  should  be  accessible  within  a 
reasonable  period  of  time  and  to  rec- 
ognize that  smaller  hospitals  are  likely 
to  have  lower  occupancy  rates.  The 
standard  for  obstetrical  services  has 
been  revised  to  exempt  rural  hospitals 
that  provide  services  primarily  for  un- 
complicated maternity  cases  and  the 
standard  for  pediatric  services  has 
been  limited  to  urbanized  areas.  Addi- 
tional provisions  dealing  with  situa- 
tions involving  travel  difficulties  have 
been  added  to  the  standards  respect- 
ing neonatal  and  radiation  therapy 
units.  It  has  been  emphasized  that 
HSAs  have  the  responsibility  to  ana- 
lyze and  determine  travel  times. 

The  House  of  Representatives 
passed  a  resolution  on  December  6, 
1977,  indicating  that  the  "Guidelines 
should  include  sufficient  flexibility  to 
allow  a  Health  Systems  Agency  to  rec- 
ognize special  characteristics  in  rural 
areas  and.  on  the  basis  of  these  special 
characteristics,  to  establish  a  Health 
Systems  Plan  that  varies  from  the  Na- 
tional Guidelines,  in  order  to  provide 
health  care  services  to  rural  resi- 
dents." The  provisions  of  the  Guide- 
lines have  been  revised  to  reflect  the 
concerns  expressed  in  that  resolution. 

3.  OTHER  ISST7ES 

a.  Scope  of  the  Guidelines.  As  dis- 
cussed above,  the  standards  published 
here  do  not  constitute  a  full  array  of 
National  Guidelines  for  Health  Plan- 
ning. The  National  Guidelines  are  to 
be  a  comprehensive  statement  of  na- 
tional health  planning  goals  and  re- 
source standards.  They  will  provide 
health  policy  direction  and  guidance. 
They  are  to  encompass  all  the  issues 
of  major  importance  in  developing 
local  Health  Systems  Plans  and  State 
Health  Plans. 

However,  the  development  of  such  a 
comprehensive  statement  will  be  a 
long-term,     progressive     process.     In 
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many  cases,  there  is  currently  Incom- 
plete agreement  respecting  health 
goals  and  resource  standards.  Thus,  as 
local  and  State  health  plans  are  ex- 
tended and  refined  over  many  years, 
so  will  the  National  Guidelines.  These 
refinements  will  be  based  on  analyses 
of  local  Health  Systems  Plans  and 
other  experiences  and  analyses. 

Additional  National  Guidelines  for 
Health  Planning  respecting  national 
health  planning  goals  "and  other  re- 
source standards  are  under  develop- 
ment. It  is  anticipated  that  they  wUl 
be  Issued  for  public  review  and  com- 
ment early  in  1978.  They  wUl  address 
such  issues  as  advancement  of  health 
status,  strengthening  health  promo- 
tion and  prevention,  and  improve- 
ments in  the  acccsslbUity,  organization 
and  quality  of  needed  health  care. 

An  initial  emphasis  on  short-term 
opportunities  for  cost  containment 
and  quality  Improvement  is  appropri- 
ate if  adequate  resources  are  to  be 
available  to  help  achieve  longer-term 
goals  with  respect  to  health  status, 
health  promotion  and  prevention,  and 
access  to  needed  care.  As  noted  above, 
rapid  Increases  In  hospital  costs  are 
absorbing  an  exaggerated  share  of 
available  resources.  Planning  and  ac- 
tions to  contain  these  Increases  are  es- 
sential first  steps  to  make  possible  the 
achievement  of  the  statutory  aim.  viz., 
equal  access  to  quality  health  care  at  a 
reasonable  cost. 

b.  Unnecessary  utilization.  Stan- 
dards for  minimum  utilization  of  re- 
sources involve  a  risk  of  encouraging 
unnecessary  utilization.  A  tendency 
could  develop  in  certain  cases  to  in- 
crease utilization  in  order  to  reach  the 
established  targets. 

Any  tendency  toward  unnecessary 
utilization  Is  contrary  to  the  intent 
and  purpose  of  the  National  Guide- 
lines. The  established  target  levels  are 
meant  to  Include  only  medically  neces- 
sary hospital  admissions  and  services. 

The  Guidelines  have  been  revised  to 
emphasize  these  principles.  Evaluation 
of  their  implementation  will  give  con- 
tinuing attention  to  these  concerns. 
Continuing  efforts  will  also  be  made  to 
develop  additional  population-based 
standards. 

c.  Premature  issuance.  The  Pream- 
ble to  the  September  23  Federal  Reg- 
ister Notice  stated  that  "the  state  of 
the  art  of  establishing  quantitative  re- 
source standards  Is  still  in  its  Infancy." 
Some  commentators  have  emphasized 
this  point  and  have  questioned  the 
adequacy  of  the  data  base  used  in  de- 
veloping the  proposed  standards. 

Others  have  pointed  out  that  Health 
Systems  Agencies  do  not  have  the  au- 
thority necessary  to  achieve  the  target 
levels  or  to  require  anyone  to  do  so. 
They  have  felt,  therefore,  that  the  de- 
velopment of  plans  consistent  with  the 
proposed  standards  would  be  meaning- 
less. 


While  it  is  recognized  tlmt  the  pro- 
cess of  developing  quantitative  stan- 
dards is  still  in  its  early  stages,  the  I>e- 
partment  believes  that  sufficient  pro- 
gress has  been  made  to  support  the 
standards  as  Issued.  Many  groups, 
both  public  and  private,  have  devoted 
substuitial  efforts  to  the  review  and 
evaluation  of  past  experiences  and 
available  knowledge.  Carefully  consid- 
ered judgments  have  been  applied. 
The  Department,  in  turn,  has  re- 
viewed and  benefited  from  this  work 
in  formulating  the  proposed  stan- 
dards. Further,  the  Department  has 
had  the  benefit  of  a  substantial 
amount  of  additional  thoughtful  com- 
ments as  the  result  of  the  Federal 
Register  Notice  and  has  used  these 
recommendations  In  revising  the 
Guidelines. 

As  stated  earlier,  the  standards  will 
require  periodic  review  and  revision  as 
knowledge  is  increased  concerning  the 
most  appropriate  use  and  configura- 
tion of  resources  to  provide  services 
which  meet  health  needs  of  the  popu- 
lation. The  Guidelines  wUl  then  be  re- 
viewed periodically,  at  least  every  two 
years,  and  revised  as  necessary  based 
upon  further  analyses  and  experiences 
with  their  use.  It  is  expected  that  pub- 
lication of  the  Guidelines  will  contrib- 
ute to  the  more  rapid  maturation  of 
the  standards  development  process. 

With  respect  to  the  roles  of  Health 
Systems  Agencies  in  achieving  the  es- 
tablished target  levels,  it  is  clear  that 
their  current  authority  is  limited.  As 
noted  before.  Health  Systems  Agen- 
cies have  no  authority  under  Federal 
law  to  close  existing  hospitals  or  ser- 
vices nor  is  the  Federal  Government 
authorized  to  do  so.  However,  the  De- 
partment believes  that  Health  Sys- 
tems Plans  can  and  should  be  impor- 
tant occasions  and  vehicles  for  advanc- 
ing public  understanding  of  these 
Issues  and  other  factors  contributing 
to  rises  in  health  care  costs  and  other 
pressing  health  problems.  Health  Sys- 
tems Plans  will  be  of  little  value  if 
they  do  not  seriously  address  these 

The  Guidelines  have  been  revised  to 
make  clear  that  the  Health  Systems 
Plans  are  to  include  provisions  which, 
if  implemented,  will  achieve  the  estab- 
lished targets.  The  Issuance  of  the 
Guidelines  and  the  development  of 
the  plans  should  also  speed  the  pro- 
cess of  public  debate  and  decision- 
making on  the  best  approaches  to  im- 
plementation. 

(d)  Educational  programs.  Some 
writers  have  expressed  concern  that 
the  proposed  standards  might  impair 
training  programs,  especially  for 
family  practice  and  other  types  of  pri- 
mary care.  It  is  expected  that  Health 
Systems  Agencies  will  give  full  consid- 
eration to  the  special  needs  of  training 
programs  as  they  develop  Health  Sys- 
tems  Plans.   Revisions  made   in   the 


standards  should  be  helpful  to  those 
who  are  developing  programs  to  pre- 
pare additional  physicians  and  nurses 
for  primary  care.  The  Importance  of 
these  programs  and  their  extension 
are  strongly  supported. 

The  standards  provide  adequate 
flexibility  to  accommodate  most  train- 
ing programs.  If  adjustments  are 
needed,  they  should  be  based  on  thor- 
ough analyses  by  the  institutions  in- 
volved and  by  the  Health  Systems 
Agencies,  especially  if  they  are  likely 
to  involve  substantial  additional  costs. 

(e)  Federal  facilities.  Many  persons 
wrote  that  it  is  inappropriate  and  une- 
conomical that  the  Guidelines  do  not 
apply  to  Federal  health  care  facilities. 
Pub.  L.  93-641  does  not  provide  au- 
thority to  do  so. ' 

There  are,  however,  many  occasions 
where  these  planning  activities  inter- 
act with  Federal  programs.  The  princi- 
pal health  officers  of  the  Department 
of  Defense  and  the  Veterans  Adminis- 
tration as  well  as  the  Surgeon  General 
of  the  Public  Health  Service  serve  as 
members  of  the  National  Council  on 
Health  Planning  and  Development. 
Local  officials  of  the  Veterans  Admin- 
istration participate  as  members  of 
local  Health  Systems  Agency  govern- 
ing bodies  and  on  Statewide  Health 
Coordinating  Councils.  In  addition, 
plans  for  changes  in  the  services  of 
Defense  Department,  Veterans  Admin- 
istration tmd  Public  Health  Service  fa- 
cilities are  normally  reviewed  by  the 
relevant  Health  Systems  Agencies  and 
recommendations  are  made  by  the 
Agencies. 

The  Guidelines  have  been  modified 
to  indicate  that  local  Agencies  are  to 
take  into  account  the  ser\'ices  which 
Federal  health  facilities  provide  local 
residents.  This  can  be  an  important 
factor  in  planning;  for  example,  needs 
for  local  hospital  beds  may  be  reduced 
where  a  substantial  number  of  resi- 
dents are  receiving  care  from  Federal 
hospitals. 

E.  Comments  on  Specific  Standards 

While  it  is  not  possible  to  make  indi- 
vidual reply  to  all  the  suggestions  and 
comments  which  have  been  received 
and  taken  into  account  in  revising  the 
11  proposed  standards,  the  following 
di.scussion  reviews  major  substantive 
issues. 

Comments  on  General  Provisions 

In  response  to  widespread  concern 
and  comment,  the  Department  has 
modified  the  originally  proposed  gen- 
eral provisions  in  several  respects. 

If  a  Health  System  Agency  (HSA) 
concludes  on  the  basis  of  in-depth 
analysis  that  one  or  more  standards 
should  be  adjusted  in  light  of  special 
conditions  or  needs,  it  may  include 
such  an  adjustment  in  its  Health  Sys- 
tems Plan,  along  with  detailed  docu- 
mentation of  the  circumstances  justi- 
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fying  the  adjustment.  The  State 
Health  Planning  and  Development 
Agency  (SHPDA)  and  the  State 
Health  Coordinating  Council  (SHCC) 
will  review  proposed  adjustments  and 
the  related  analyses  and,  if  appropri- 
ate, accept  proposed  adjustments  as 
part  of  the  State  Health  Plan. 

The  E>epartment  has  further  includ- 
ed general  provisions  to  indicate  that 
appropriate  adjustments  should  be 
made  to  deal  with  the  special  needs 
and  circumstances  of  Health  Mainte- 
nance Organizations,  and  to  take  into 
account  the  services  provided  local 
residents  by  Federal  health  care  facili- 
ties. 

The  effective  date  by  which  Health 
Systems  Plans  are  to  be  consistent 
with  the  established  Guidelines  has 
been  changed.  Health  Systems  Plans 
established  after  December  31.  1978 
are  to  be  consistent  with  these  stan- 
dards. HSAs  are  urged  to  consider  the 
Guidelines  in  current  planning  and 
review  activities. 

HSAs.  under  the  regulations,  are  to 
establish  goals  and  set  forth  plans 
which,  if  implemented,  will  achieve 
the  targets  set  within  five  years.  The 
Department  recognizes  that  HSAs  do 
not  have  all  the  means  that  may  be 
necessary  to  achieve  such  targets. 

1.  COMMENTS  ON  STANDARD  I  REGARDING 
hospital  BED  SUPPLY 

Numerous  com^nentators  questioned 
whether  this  standard  should  be  ap- 
plied to  individual  health  service 
areas.  They  recommended  that  the 
standards  be  focused  on  the  nation  as 
a  whole  or  on  States,  multiple  areas  or 
smaller  service  areas.  Many  objected 
to  a  uniform  approach  for  all  health 
service  areas. 

Pub.  L.  93-641  calls  for  the  use  of 
the  National  Guidelines  by  HSAs 
which  serve  the  needs  of  health  ser- 
vice areas.  The  standard  is  not  intend- 
ed to  be  applied  uniformly  across  the 
country.  It  identifies  a  number  of  fac- 
tors which  may  justify  an  adjustment, 
either  upward  or  downward,  on  the 
basis  of  analyses  of  local  conditions 
and  needs.  Other  adjustments  due  to 
unique  local  circumstances  may  also 
be  proposed.  It  is  believed  that  the 
standard  (less  than  4.0  beds/1000  pop- 
ulation) is  an  appropriate  and  reason- 
able target  as  a  ceiling  and  a  useful 
starting  point  for  analyses  by  HSAs. 
In  many  cases,  it  has  been  shovm  that 
necessary,  high  quality  care  can  be 
provided  with  a  much  lower  supply  of 
hospital  beds. 

Some  comments  suggested  that,  in 
order  to  take  into  account  the  wide 
variations  in  bed  supply  which  exist 
across  the  country,  a  percentage  figure 
(such  as  10%)  be  set  as  a  target  for  the 
reduction  in  beds  by  health  services 
areas.  It  was  pointed  out  the  proposed 
standard  may  involve  major  decreases 
in  some   areas   and   little   or  no   de- 
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creases  in  other  areas.  It  was  suggest- 
ed a  10%  reduction  is  more  in  line  with 
current  levels  and  may  be  more  easily 
achievable  in  many  areas.  This  ap- 
proach has  not  been  accepted.  An 
across-the-board  reduction  would  tend 
to  penalize  those  areas  which  in  the 
past  have  limited  the  number  of  hospi- 
tal beds. 

Some  letters  pointed  out  that  many 
other  factors  need  to  be  considered, 
such  as  demographic  characteristics  of 
the  population,  specific  types  of  facili- 
ties and  beds,  patient  mix,  and  the 
availability  of  alternative  forms  of 
care.  In  a  few  instances,  a  formula  ap- 
proach was  suggested  to  help  identify 
the  most  appropriate  target  level.  The 
established  standard  is  only  intended 
to  set  a  ceiling.  Individual  HSAs  are 
expected  to  undertake  more  refined 
analysis  to  identify  the  most  appropri- 
ate local  target,  usually  below  the  ceil- 
ing, and  to  identify  desirable  vari- 
ations within  the  health  service  area. 

Several  conunents  addressed  the  re- 
lationship between  the  general  hospi- 
tal bed  supply  standard  and  the 
supply  of  beds  in  specific  services, 
such  as  general  medical/surgical,  ob- 
stetrical, pediatric,  etc.  Several  recom- 
mended that  service-specific  standards 
be  developed.  Others  suggested  that 
the  Guidelines  address  different  levels 
of  care,  e.g.,  primary,  secondary  and 
tertiary,  within  the  content  of  regiona- 
lized systems.  The  importance  of  such 
sophisticated  targets  is  recognized.  It 
seems  premature,  however,  to  set  such 
standards  on  a  national  tasis  at  the 
present.  Individual  HSAs  may  extend 
their  analysis  to  address  such  issues 
based  upon  the  resources,  information, 
and  the  technical  capabilities  at  hand. 
Several  commentators  suggested 
that  4.0  beds  per  1000 -population  is 
too  high  a  target  ceiling.  It  is  not  in- 
tended that  HSAs  plan  for  a  level  of 
resources  in  excess  of  that  needed  to 
adequately  serve  the  needs  of  the  com- 
munity. Areas  with  a  lower  ratio 
should  sfeek  to  reduce  the  supply  fur- 
ther except  in  those  cases  where  it  can 
be  demonstrated  that  reductions 
would  result  in  serious  problems  of 
access  to  needed  services  or  an  adverse 
affect  on  quality. 

Several  persons  recommended  that 
the  standard  should  focus  on  utiliza- 
tion rates  (i.e.  patient  days/1000  popu- 
lation) rather  than  on  bed  supply.  The 
statute  calls  upon  the  Department  to 
issue  resource  standards,  not  utiliza- 
tion standards.  The  intimate  relation- 
ship between  utilization  rates,  occu- 
pancy rates,  and  bed  supply  is  recog- 
nized, however.  HSAs  are  urged,  in 
cooperation  with  PSROs  and  other 
utilization  review  mechsuiisms,  to  ana- 
lyze the  utilization  of  hospital  services 
by  residents  of  their  areas  and  to  plan 
for  appropriate  reductions  whenever 
feasible. 

Several  comments  questioned  the 
cost  savings  resulting  from  reductions 
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in  bed/population  ratios.  Differences 
among  licensed  beds,  available  beds 
and  staffed  beds  were  pointed  out. 
HSAs  are  urged  to  consider  entire  fa- 
cilities in  their  planning.  While  analy- 
ses are  usually  based  on  licensed  beds. 
it  is  recognized  that  other  factors 
must  be  considered  as  well. 

Numerous  commentators  suggested 
that  the  .standard  be  clarified  to  indi- 
cate the  specific  type  of  beds  to  be  in- 
cluded, e.g.  psychiatric.  This  sugges- 
tion has  been  accepted  and  revisions 
made.  It  is  recognized  that  a  relatively 
broad  definition  is  presented.  A  similar 
approach  will  be  used  m  the  regula- 
tions to  be  issued  on  State  Medical  Fa- 
cilities Plans. 

Some  viewed  the  proposed  exception 
for  age  (i.e.  33  percent  above  the  na- 
tional average  of  those  aged  65  and 
over)  as  too  restrictive  in  view  of  the 
recognized  significant  increase  in  need 
for  hospital  care  by  the  elderly.  A 
lower  thrcshhold  was  recommended, 
usually  20  percent  or  so  above  the  na- 
tional average.  This  suggestion  has 
been  accepted. 

Numerous  comments  expressed  con- 
cern that  the  exception  for  rural 
areas,  based  upon  a  45-minute  travel 
t;me  to  care,  was  too  restrictive.  It  was 
pointed  out  that  travel  time  frequent- 
ly depends  upon  weather  conditions 
and  that  local  health  planning  agen- 
cies often  use  30  minutes  travel  time 
as  a  planning  factor.  The  suggtstion 
has  been  accepted.  The  respons.'bility 
of  HSAs  to  analyze  and  detemiine 
travel  time  in  light  of  local  conditions 
and  the  importance  of  ensuring  access 
to  needed  hospital  care  have  been 
more  explicitly  emphasized. 

Some  comments  sucgested  that 
greater  flexibility  be  provided  for  sea- 
sonal population  fluctuations  through 
the  incorporation  of  a  provision  for 
adjustments  due  to  seasonal  factors 
other  than  those  specified.  This  sug- 
gestion has  been  accepted. 

Others  suggested  that,  in  view  of  the 
range  of  needs  and  circumstances 
which  exist  across  the  country,  other 
exceptions  be  provided.  As  noted 
above,  adjustments  other  than  those 
specified  may  be  appropriate.  Such  ad- 
justments are  to  be  presented  by  the 
HSA  based  upon  its  analyses,  reviewed 
by  the  SHPDA  and  SHCC,  and  if  ap- 
propriate accepted  as  part  of  the  State 
Health  Plan. 

A  number  of  requests  were  received 
for  further  specificity  regarding  use  of 
the  identified  adjustments  factors. 
The  provision  concerning  referral  hos- 
pitals has  been  clarified.  However, 
other  terms  have  not  been  specified  in 
the  belief  that  HSAs  should  have  the 
flexibility  to  determine  the  most  ap- 
propriate uses  as  part  of  their  analy- 
ses. 

Others  recommended  that  attention 
be  given  to  the  potential  impact  of 
local  Federal  health  care  facilities  and 
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Health  Maintenance  Organizations  on 
the  need  for  beds  and  to  the  impor- 
tance of  supporting  local  activities 
aimed  at  achieving  the  national  health 
priorities  set  forth  in  Section  1502  of 
Pub.  L.  93-641.  These  recommenda- 
tions have  been  accepted  and  changes 
made  in  the  "Discussion"  section. 

Other  special  circilmstances  were 
also  identified,  including  needs  of  pro- 
grams of  medical  education  and  re- 
search; patterns  of  morbidity  and  mor- 
tality; scjtio-economlc  and  racial  char- 
acteristics; personal  and  ethical  prefer- 
ences; and  facilities  with  low  per  diem 
costs.  It  is  recognized  that  such  factors 
should  often  be  taken  Into  account 
and  It  is  anticipated  that  HSAs  will  do 
so  in  the  development  of  their  plans. 

2.  COMMFNTS  ON  STANDARn  II 
CONCERNING  HOSPITAL  OCCUPANCY  RATES 

Many  commentators  applied  the 
proposed  occupancy  rate  (I.e.  over 
80%)  to  their  institution  rather  than 
on  an  area-wide  basis.  The  standard 
has  been  revised  to  make  clear  that  it 
is  to  be  applied  on  an  area-wide  basis. 
In  line  with  the  emphasis  in  Pub.  L. 
93-641  on  planning  on  a  community- 
wide  basis. 

Numerous  comments  expressed  con- 
cern that  the  specification  of  a  mini- 
mum occupancy  rate  may  provide  an 
incentive  for  unnecessary  hospital  ad- 
missions or  extended  lengths  of  stay. 
Revisions  have  been  made  to  empha- 
size that  it  is  not  intended  that  in- 
creased rates  be  achieved  through  un- 
necessary utilization. 

A  number  of  suggesLioiis  were  made 
for  changes  in  the  occupancy  rate,  in- 
cluding recommendations  for  a  lower 
percentage  for  rural  areas.  The  Guide- 
lines have  been  revised  to  recognize 
that  lower  average  amiual  occupancy 
rates  are  usually  experienced  by  small- 
er hospitals,  including  those  in  rural 
areas,  to  accommodate  normal  fluctu- 
ations in  admissions. 

Several  comments  pointed  out  that 
empty  beds  may  not  be  so  costly  since 
they  are  often  not  staffed.  This  condi- 
tion is  recognized.  However,  excess 
beds  not  only  involve  substantial  in- 
vestment costs  but  often  present  Irre- 
sistible temptations  for  over-utiliza- 
tion. It  is  believed  these  resources  are 
better  devoted  to  more  socially  useful 
purposes.  In  determining  excess  beds, 
potential  changes  in  population  must 
be  analyzed,  of  course. 

A  number  of  comments  were  re- 
ceived suggesting  that  occupancy  rates 
are  best  applied  to  specific  services.  It 
was  pointed  out  that  specialized  ser- 
vices should  operate  at  different  occu- 
pancy rates  in  light  of  their  size  and 
nature.  Others  proposed  raising  the 
target  level  or  limiting  the  standard  to 
general  medical /surgical  beds.  It  is 
recognized  that  various  specialty  ser- 
vices have  different  requirements  for 
optimal  utilization  and  that  more  so- 


phisticated approaches  are  often  ap- 
propriate in  analyzing  occupancy 
rates.  Many  HSAs  will  choose  to  use 
such  approaches.  However,  in  view  of 
the  lack  of  available  data  in  many 
areas  on  the  numt>er  and  utllizatioa  of 
beds  assigned  to  specific  services.  It 
seems  premature  to  set  national  stan- 
dards of  occupancy  by  service,  except 
for  obstetrical  and  pediatric  services. 

A  number  of  suggestions  were  made 
to  provide  more  specific  definitions 
and  additional  adjustments.  It  Is  be- 
lieved that  such  determinations  are 
best  left  to  local  analyses. 

3.  COMMENTS  ON  STANDARD  III 
CONCERNING  OBSTETRICAL  SERVICES 

Many  comments  were  received  sug- 
ges'cing  that  the  standard  be  revised  to 
take  into  consideration  the  recommen- 
dations of  numerous  groups  respecting 
regional  development  of  perinatal  ser- 
vices. This  approach  emphasizes  the 
importance  of  planning  comprehen- 
sively for  pregnant  women  and  for 
mothers  and  their  infants,  for  estab- 
lishing effective  linkages  among  var- 
ious levels  of  care,  and  for  providing 
the  level  of  care  most  appropriate  to 
differing  conditions  and  risks.  A  re- 
gionalized system  of  care  should  inte- 
grate various  levels  of  care:  Level  I  for 
uncomplicated  cases;  Level  II  for  ser- 
vices of  uncomplicated  problems  and 
the  majority  of  complicated  problems 
and  certain  neonatal  services;  and 
Level  III  for  handling  all  serious  types 
of  illnesses  and  abnormalities. 

In  response  to  these  comments,  the 
standard  has  been  rewritten  to  empha- 
size a  regionalized  approach.  Primary 
attention  has  been  focused  on  the  de- 
velopment and  support  of  linkages 
among  various  facilities  providing  ob- 
stetrical and  related  services  so  that 
pregnant  women  will  receive  the  most 
appropriate  care  for  their  needs  and 
on  the  efficient  and  economical  oper- 
ation of  the  more  expensive  Level  II 
and  III  facilities. 

Many  persons  in  rural  areas  and 
smaller  communities  expressed  consid- 
erable concern  that  the  proposed  stan- 
dard would  threaten  obstetrical  ser- 
vices in  their  local  hospitals.  The  pro- 
posed exception  for  rural  areas  ap- 
peared difficult  to  apply  and  inad- 
equate. It  was  pointed  out  that  the 
costs  in  such  smaller  hospitals  are  usu- 
ally relatively  low.  The  revised  stan- 
dard does  not  set  any  limits  for  small- 
er hospitals  that  primarily  provide 
care  for  uncomplicated  births.  It  en- 
courages such  hospitals  to  join  in  re- 
grlonallzed  arrangements  so  that  there 
win  be  early  and  prompt  referral  of 
any  women  requiring  more  specialized 
care. 

Numerous  commentators  argued 
that  the  proposed  standard  for  the 
minimum  number  of  deliveries  was  too 
high.  Some  suggested  that  there  is  a 
lack  of  empirical  evidence  that  smaller 


units  are  more  costly  or  provide  lower 
quality  care.  Some  felt  that  the  larger 
facilities  can  impair  access,  increase  in- 
convenience, raise  costs  due  to  the  In- 
creasing specialization  of  services, 
threaten  family-centered  maternity 
services  and  depersonalize  care. 

The  revised  standard  lowers  the 
threshold  to  1.500  annually,  to  be  ap- 
plied to  Level  II  and  III  facilities  only. 
No  minimum  is  established  for  Level  I 
facilities  or  for  other  facilities  provid- 
ing care  for  uncomplicated  cases.  The 
lower  minimum  is  in  line  with  the  poli- 
cies of  many  local  and  State  health 
planning  agencies. 

Comments  were  also  received  ex- 
pressing concern  that  the  distinction 
between  SMSA  and  non-SMSA  areas  is 
unrelated  to  health  care.  In  line  with 
the  emphasis  on  reglonallzation,  this 
distinction  has  been  dropped. 

Comments  were  received  recom- 
mending the  identification  of  addition- 
al factors,  such  as  birth  rates,  age. 
high  risk  populations,  teaching  institu- 
tions, and  ethical  and  religious  prefer- 
ences. It  is  recognized  that  such  cir- 
cumstances will  often  warrant  specific 
analyses  and  consideration.  Such  ad- 
justments should  be  based  on  local  cir- 
cumstances and  be  part  of  local 
Health  Systems  Plans. 

Some  suggested  that  transportation 
of  high  risk  mothers  to  the  appropri- 
ate level  of  care  prior  to  delivery  be 
emphasized.  This  suggestion  has  been 
accepted. 

Several  persons  indicated  that  the 
proposed  occupancy  standard  was  too 
high  and  may  foster  more  extended 
lengths  of  obstetrical  stays  than  are 
required.  Others  felt  that  the  pro- 
posed standard  was  unrealistic  for  hos- 
pitals with  units  of  varying  size,  given 
the  variability  of  obstetrical  demand. 
The  revised  standard  establishes  a 
standard  of  75%  occupancy  only  for 
larger  units  (Levels  II  and  III).  It  is 
not  intended  that  increased  occupancy 
rates  be  achieved  through  unnecessary 
hospital  admissions  or  stays. 

4.  COMXENTS  ON  STANDARD  IV 
CONCERNING  NEONATAL  SERVICES 

(Numbered  Standard  VI  in  NPRM) 

Many  conmientators  urged  that  the 
standard  emphasize  a  regionalized  ap- 
proach, closely  relating  services  for  ex- 
pectant mothers  and  newborns.  This 
approach  would  be  in  line  with  recom- 
mendations of  many  professional  asso- 
ciations. The  standard  has  been  re- 
vised to  emphasize  a  regionalized  ap- 
proach, including  various  levels  of 
care. 

Many  comments  urged  the  standard 
be  clarified  to  indicate  whether  it  was 
intended  to  cover  only  intensive  care. 
The  revised  statement  focuses  on 
neonatal  intensive  and  intermediate 
care  beds  and  Level  II  and  III  facili- 
ties. 

Some  commentators  felt  that  the 
standard  should  be  more  specifically 
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related  to  the  number  of  patients  at 
risk.  A  newly  added  <limenslon  recog- 
nizes upward  adjustments  for  areas 
with  a  large  number  of  high-risk  preg- 
nancies. 

The  relation  of  this  standard  to 
emergency  medical  services  programs 
was  questioned.  The  standard  is  not 
intended  to  disrupt  these  programs; 
rather,  it  should  work  in  concert  with 
these  services.  Extant  infant  transport 
services  can  augment  regionalized  sys- 
tems. 

The  standard  regarding  minimum 
number  of  beds  was  the  subject  of 
comment.  Suggested  changes  ranged 
from  10  to  18  beds  per  unit.  The  stan- 
dard has  been  lowered  to  15  beds  and 
no  specific  breakdown  Is  given  in  order 
to  provide  flexibility.  The  purpose  of 
this  standard  Is  to  ensure  that  the  spe- 
cially staffed  and  equipped  special 
care  unit  will  serve  a  sufficiently  large 
poplulatlon  to  jusltfy  Its  costs. 

Some  commentators  pointed  out 
that  special  arrangements  are  some- 
times necessary  to  ensure  that  services 
are  available  to  geographically  remote 
areas  because  of  the  difficult  travel 
problems  involved  for  both  the  child 
and  parents.  A  provision  has  been  in- 
cluded to  recognize  that  in  some  cases 
smaller  Level  II  units  may  be  justifi- 
able. Because  of  the  more  specialized 
services  necessary,  smaller  Level  III 
units  are  not  indicated.  Additional  em- 
phasis has  also  been  Included  on  the 
importance  of  ensuring  adequate 
transportation  arrangements. 

COMMENTS  ON  STANDARD  V  CONCERNING 
PEDIATRIC  UNITS 

(Numbered  Standard  IV  In  NPRM) 

The  term  "pediatric  units"  has 
caused  confusion.  Some  writers  inter- 
preted the  term  to  refer  to  all  pediat- 
ric services  and  expressed  alarm  that 
the  care  of  children  in  smaller  hospi- 
tals, especially  rural  hospitals,  would 
be  impaired.  Others  expressed  concern 
that  the  closing  of  smaller  units  might 
result  in  poorer  care  for  children  if 
they  were  relocated  among  adults.  It 
was  frequently  noted  that  hospitals  in 
smaller  communities,  especially  in 
rural  areas,  do  not  include  discrete  pe- 
diatric units.  It  was  also  urged  that 
the  definition  include  children's  hospi- 
tals. 

The  standard  has  been  revised  to 
specifically  include  children's  hospi- 
tals and  to  limit  Its  focus  to  hospitals 
in  urbanized  areas.  This  Is  aimed  at 
clarifying  the  intent  to  focus  attention 
on  larger,  more  costly  facilities  and  to 
encourage  inter-institutional  arrange- 
ments in  areas  with  multiple  re- 
sources. 

Many  writers  objected  to  limiting 
the  definition  of  pediatric  care  to  pa- 
tients under  15  years  old.  Suggested 
changes  ranged  from  under  16  years  to 
age  21.  The  definition  has  been  ex- 
panded to  age  18  in  order  to  be  more 
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• 
consistent    with    national    norms.    A 
larger  patient  population  will  broaden 
the  base  for  both  service  and  training. 

Several  comments  mentioned  that 
the  size  of  pediatric  units  should  re- 
flect the  socio-economic  and  health 
needs  of  the  community.  The  concept 
of  regionalized  plans  responds  to  this 
concern  inasmuch  as  each  plan  should 
consider  community-related  resources 
and  requirements. 

Many  noted  that  volume  alone  does 
not  ensure  quality  or  cost-effective- 
ness. The  intention  of  the  minimum 
bed  standard  is  to  encourage  consoli- 
dation of  services  specifically  related 
to  pediatric  care  in  order  to  better 
meet  the  special  needs  of  children. 

The  minimum  number  of  beds  set 
for  a  pediatric  unit  caused  problems 
for  some  respondents.  Several  com- 
mentators stated  that  a  range  would 
be  more  appropriate  while  others  felt 
that  the  20-bed  minimum  was  too 
high.  Since  the  standard  has  been  fo- 
cused on  urbanized  areas  (communi- 
ties exceeding  50,000  population)  with 
larger  hospitals,  the  target  level  seems 
appropriate. 

With  regard  to  the  travel  time  provi- 
sion, commentators  suggested  changes 
ranging  from  20  minutes  to  §0  minutes 
as  well  as  the  need  to  consider  the  lo- 
cation of  alternative  units.  The  30- 
minute  standard  has  been  retained  in- 
asmuch as  it  insures  close  proximity  to 
parents. 

Several  respondents  questioned 
whether  or  not  the  30-minute  require- 
ment was  under  normal  travel  condi- 
tions. It  is  the  responsibility  of  the 
HSA  to  analyze  and  determine  travel 
times. 

Several  writers  questioned  whether 
the  reference  to  10  percent  or  more  of 
the  population  refers  to  the  pediatric 
population  or  the  entire  population.  It 
includes  the  entire  population  since 
adults  as  well  as  children  are  involved 
in  traveling  to  the  units. 

6.  COMMENTS  ON  STANDARD  VI  REGARDING 
PEDIATRIC  OCCUPANCY  RATES 

(Numbered  Standard  V  in  NPRM) 

Some  comments  questioned  the  pro- 
posed occupancy  rates.  Some  stated 
.  they  were  too  permissive  for  densely 
populated  areas;  others  suggested  one 
standard  regardless  of  the  unit  size; 
and  many  recommended  that  the  vari- 
able rates  be  retained  but  the  levels 
decreased.  Some  warned  that  In  order 
to  attain  the  occupancy  requirements, 
patients  marginally  in  need  of  care 
might  be  admitted  or  average  length 
of  stay  might  be  increased.  Several 
writers  suggested  the  need  for  an  occu- 
pancy rate  for  units  with  fewer  than 
20  beds. 

Variable  occupancy  rates  have  been 
retained  in  order  to  focus  on  varying 
requirements  of  differently  sized 
units.  The  levels  have  been  reduced  by 
5  percent  for  larger  units  to  reflect  the 
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concerns  expressed  by  many.  The 
standard  is  not  intended  to  encourage 
questionable  admissions  or  increased 
lengths  of  stay. 

7.  COMMENTS  ON  STANDARD  VII 
CONCERNING  OPEN  HEART  SURGERY 

Numerous  comments  were  received 
recommending  the  inclusion  of  a  spe- 
cific provision  differentiating  between 
adult  and  pediatric  cardiac  surgery.  A 
provision  has  been  added  for  a  mini- 
mum of  100  open  heart  procedures  an- 
nually in  any  institution  in  which  pe- 
diatric surgery  is  performed,  of  which 
at  least  75  should  be  open  heart  sur- 
gery. 

Several  comments  emphasized  the 
importance  of  the  surgical  team  and 
recommended  that  the  standard  for 
the  minimum  number  of  surgical  pro- 
cedures be  made  to  apply  to  surgical 
teams  rather  than  institutions.  While 
the  importance  of  the  surgical  team  is 
recognized,  the  suggestion  for  change 
in  the  standard  has  not  been  adopted 
in  view  of  the  other  costly  resources 
involved  in  the  work  of  the  open  heart 
surgical  team,  and  the  focus  of  the 
standards  on  institutional  capacities. 

Several  comments  were  received  re- 
questing further  definition  of  terms, 
such  as  "open  heart"  surgery  and 
"procedures".  A  request  was  also  made 
that  the  ICDA  codes  constituting  open 
heart  surgery  procedures  be  specified. 
A  definition  has  been  added  in  the 
"Discussion"  section. 

A  few  comments  recommended  that 
population-based  need  criteria  be  in- 
cluded. While  the  importance  of  popu- 
lation-based guidelines  is  recognized, 
there  are  currently  no  broadly  recog- 
nized criteria  for  determining  a  popu- 
lation base  for  open  heart  surgery  pro- 
cedures. 

Numerous  comments  were  received 
pointing  out  the  need  for  a  develop- 
mental period  of  time  for  phasing  in 
new  open  heart  units.  The  suggestion 
has  been  accepted  and  a  provision  has 
been  added  for  a  phase-in  period  of 
three  years  for  new  services. 

A  suggestion  was  made  that  the  200 
minimum  caseload  be  limited  to  SMSA 
areas  with  over  100,000  population.  In 
view  of  the  highly  specialized  nature 
of  open  heart  surgery,  this  suggestion 
has  not  been  accepted. 

Numerous  comments  were  specifical- 
ly addressed  to  the  requirement  for 
350  open  heart  surgery  procedures 
prior  to  opening  up  a  new  unit.  Some 
comments  objected  to  the  requirement 
as  too  high  and  suggested  lower  alter- 
native thresholds.  Others  pointed  out 
that  some  existing  programs  could  not 
economically  be  expanded  to  that 
level.  Others  were  concerned  by  the 
potential  constraints  on  competition. 
The  target  level  has  riot  been  revised 
since  it  is  believed  to  be  a  reasonable 
level.  In  extraordinary  situations,  how- 
ever, HSAs  are  expected  to  prepare  ap- 
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propriate  analyses  and  develop  a  Justi- 
fiable adjustment  In  the  standard. 

A  number  of  other  reasons  for  ex- 
ceptions were  suggested,  including 
teaching  institutions,  research  pur- 
poses, geographic  configurations,  and 
other  circimistances.  HSAs  are  expect- 
ed to  consider  these  needs  as  they  de- 
velop their  Health  Systems  Plans. 

8.  COMMENTS  ON  STANDARD  VIII  CONCERN- 
ING CARDIAC  CATHETERIZATION  UNIT 
SERVICES 

A  number  of  comments  were  re- 
ceived regarding  the  minimum  volimie 
of  procedures  specified  in  Part  A. 
While  some  endorsed  the  recommend- 
ed caseload,  others  recommended  that 
the  volume  be  reduced  in  view  of  the 
restrictive  definition  of  procedures 
used.  The  minimum  volume  encom- 
passing overall  procedures  has  not 
been  revised  downward,  but  a  provi- 
sion has  been  added  to  clarify  that  in- 
tracardiac and/or  coronary  artery 
catheterization  procedures  should  con- 
stitute at  least  200  of  the  total  proce- 
dures. 

Several  comments  expressed  the 
need  for  a  period  of  time  for  phasing 
In  new  units.  This  suggestion  has  been 
accepted  and  the  Guidelines  revised  to 
reflect  a  phase-in  of  three  years. 

Suggestions  were  also  received  for 
lowering  the  minimum  volume  for  pe- 
diatric cardiac  catheterization  units. 
In  view  of  the  highly  specialized 
nature  of  these  procedures,  the  stan- 
dard has  not  been  revised. 

Several  comments  were  received  re- 
questing further  definition  of  terms.  A 
request  was  also  made  that  the  ICDA 
codes  be  indicated.  While  the  ICDA 
codes  have  not  been  specified,  it 
should  be  noted  that  the  guidelines 
refer  specifically  to  intracardiac  and/ 
or  coronary  artery  catheterization. 

Some  comments  were  received  ob- 
jecting to  the  requirement  that  new 
cardiac  catheterization  units  be 
opened  only  in  facilities  performing 
open  heart  surgery.  Recommendations 
were  made  that  the  provision  be  de- 
leted, that  HSAs  determine  the  opti- 
mal location  of  facilities,  or  that  re- 
quirements for  inter-institutional 
agreements  be  substituted.  It  was 
pointed  out  that  some  existing  units 
have  close,  effective  working  relations 
with  open  heart  surgery  programs. 
While  different  views  on  this  subject 
are  recognized,  the  standard  has  not 
been  revised  since  it  is  believed  to  be 
the  most  desirable  approach  for  new 
units  in  terms  of  quality  and  cost. 

Some  comments  objected  to  the  re- 
quirement that  no  additional  units  be 
opened  unless  the  projected  number  of 
studies  is  greater  than  500.  A  variety 
of  suggestions  were  made,  including 
higher  levels.  The  standard  has  not 
been  revised  since  it  is  reasonable  and 
soundly  based.  Concern  was  also  ex- 
pressed with  the  possible  effect  on 


competition  of  requiring  a  threshold 
of  500  procedures  in  existing  units 
prior  to  opening  a  new  unit.  It  was 
suggested  that  this  requirement  might 
preclude  the  development  of  new  units 
and  create  monopolistic  situations.  It 
is  believed  that  expansion  of  costly  re- 
sources should  usually  take  place  only 
where  there  is  adequate  utilization  of 
existing  resources.  • 

A  number  of  exceptions  were  sug- 
gested, including  provisions  for  geog- 
raphy, accessibility,  referral  centers, 
teaching  hospitals,  and  other  circum- 
stances. No  exceptions  have  been  in- 
cluded but  it  is  expected  that  HSAs 
will  carefully  consider  these  circum- 
stances in  the  development  of  Health 
Systems  Plans. 

Several  comments  were  received  on 
the  importsuice  of  quality  controls  in 
cardiac  catheterization.  The  impor- 
tance of  utilization  reviews  and  out- 
come evaluations  in  assuring  the  ne- 
cessity and  quality  of  procedures  is 
recognized.  The  minimum  volume 
standards  are  designed  to  promote 
quality  through  specialized  facilities 
and  the  maintenance  and  development 
of  necessary  skills. 

9.  COMMENTS  ON  STANDARD  IX 
CONCERNING  RADIATION  THERAPY 

Confusion  resulted  from  the  refer- 
ence in  the  proposed  standard  to  450 
new  cancer  cases,  of  which  two-thirds 
were  expected  to  require  radiation 
therapy.  Some  suggested  that  this  be 
changed  to  a  minimum  of  300  cases  re- 
quiring treatment.  Such  a  revision  has 
been  made. 

A  few  writers  pointed  out  that  the 
Incidence  of  cancer  varies  among  areas 
and  that,  therefore,  the  150,000  popu- 
lation base  will  not  always  apply.  Such 
variation  is  recognized  and  the  stan- 
dard provides  sufficient  flexibility  for 
HSAs  to  take  this  fact  into  account  as 
part  of  their  analyses  in  developing 
Health  Systems  Plans. 

It  was  pointed  out  that  a  period  of 
time  is  usually  necessary  for  a  new 
unit  to  build  up  to  a  minimum  work- 
load. A  provision  has  been  added  for  a 
three-year  developmental  period. 

Some  comments  objected  to  the  re- 
quirement that  all  units  in  an  area 
should  be  operating  at  capacity  before 
a  new  imit  is  approved.  They  noted 
that  since  the  process  of  approval  is 
often  long,  arrangements  may  need  to 
be  made  several  years  in  advance:  fur- 
thermore, it  may  not  be  practical  for 
certain  units  to  expand  their  load  and 
desirable  competition  may  be  discour- 
aged. The  standard  provides  flexibility 
for  advance"  approval  of  new  imits 
when  an  existing  unit  Is  expected  to 
achieve  the  target  level.  In  special 
cases  when  all  existing  units  can  not 
reasonably  be  expected  to  reach  the 
target  level  and  a  new  unit  is  appropri- 
ate, the  HSA  may  call  for  an  adjust- 
ment in  the  standard  as  part  of  its 
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plan,  based  on  its  analyses  of  local 
conditions  and  needs. 

A  number  of  writers  recommended 
the  target  level  be  reduced  below  7,500 
treatments.  Suggested  changes  ranged 
between  5,000  and  6,500.  It  was  also 
pointed  out  that  the  difference  in  pa- 
tient mix  affects  the  number  of  treat- 
ments that  can  be  handled.  The  stan- 
dard has  been  reduced  to  6,000  treat- 
ments per  year  in  line  with  the  sugges- 
tions received. 

The  importance  of  defining  the  term 
"treatment"  was  often  pointed  out. 
This  has  been  done  in  the  "Discus- 
sion" section. 

Many  writers  proposed  a  provision 
to  address  the  needs  of  geographically 
isolated  areas.  They  emphasized  that 
many  patients  experience  serious  diffi- 
culties in  traveling  substantial  dis- 
tances to  obtain  necessary  courses  of 
treatment.  A  provision  has  been  added 
to  address  these  situations,  based  on 
analyses  by  the  local  HSA. 

10.  COMMENTS  ON  STANDARD  X  CONCERN- 
ING COMPUTED  TOMOGRAPHIC  SCANNERS 

Some  commentators  objected  to  the 
Issuance  of  a  standard  on  this  topic. 
They  emphasized  the  CT  scanning 
techniques  and  equipment  are  rapidly 
changing  and  that  more  extensive  uses 
and  less  costly  machines  are  being  de- 
veloped. The  important  contribution 
of  these  procedures  as  a  diagnostic 
tool,  when  appropriately  used,  is  rec- 
ognized. The  standard  provides  sub- 
stantial flexibility  to  ensure  that  fur- 
ther desirable  developments  will  not 
be  impaired,  while  encouraging  in- 
creased emphasis  on  appropriate  utili- 
zation and  cost  consciousness.  The 
standard  will  be  evaluated  periodically 
to  determine  whether  revisions  are 
needed  in  light  of  new  knowledge  and 
practices. 

Many  communications  emphasized 
that  body  scans  usually  require  more 
time  than  head  scans.  It  was  urged 
that  these  differences  be  reflected  In 
the  standard;  one  suggested  approach 
was  a  weighting  formula.  These  differ- 
ences are  recognized,  but  it  is  believed 
that  sufficient  flexibility  has  been  in- 
cluded in  the  standard  to  take  them 
into  account.  It  does  not  seem  desir- 
able to  set  separate  standards  for  head 
and  body  procedures  since  this  could 
result  in  more  costly  arrangements.  As 
additional  information  is  available,  a 
weighting  scheme  may  be  proposed  in 
the  future. 

Many  objected  to  the  threshold  of 
4,000  patient  procedures.  It  was 
argued  tha^  such  an  intensive  work 
schedule  could  impose  hardships  on 
patients  and  staff.  The  standard  has 
been  modified  to  re-emphasize  the 
2.500  target.  It  does  not  seem  unrea- 
sonable that  this  equipment  should  be 
used  routinely  more  than  40  hours  a 
week,  as  is  done  in  most  hospitals. 

Some  comments  urged  that  the  stan- 
dard concerning  the  use  of  existing 


equipment  be  deleted  and  each  pro- 
posal for  new  equipment  be  considered 
by  itself.  They  argued  that  it  was 
unfair  and  undesirable  to  delay  pur- 
chase by  one  facility  because  an  exist- 
ing unit  was  not  being  effectively  used. 
These  views  do  not  appear  to  take  into 
accoimt  the  community-wide  planning 
concepts  that  are  integral  to  Pub.  L. 
93-641. 

The  proposed  standard  concerning 
the  determination  of  charges  was 
questioned  by  many  writers  as  being 
beyond  the  scope  of  the  National 
Guidelines.  Others  suggested  a  uni- 
form cost-based  methodology  be  intro- 
duced. This  provision  has  been  de- 
leted. It  is  urged  that  charges  for  scan- 
ning be  carefully  re-evaluated  and  be 
reduced  to  the  maximum  extent  feasi- 
ble in  light  of  more  widespread  and  ef- 
ficient utilization. 

The  proposed  provision  concerning 
data  collection  was  felt  by  many  to  be 
undesirable  as  a  routine  requirement 
and  to  involve  excessive  costs.  The  de- 
tailed specifications  have  been  deleted; 
a  recommended  data  set  will  be  pul>- 
lished  separately  in  the  near  future. 
Provision  for  a  supplementary  routine 
utilization  review  mechanism  has  been 
added,  in  line  with  a  number  of  sug- 
gestions. 

Questions  were  raised  concerning 
the  definition  of  "patient  procedure." 
This  issue  has  been  addressed  in  the 
"Discussion"  section. 

Many  commentators  expressed  the 
concern  that  imposition  of  a  standard 
would  encourage  unnecessary  utiliza- 
tion. The  standard  has  been  modified 
to  specify  that  only  "medically  neces- 
sary" procedures  are  to  be  considered. 

It  has  been  urged  that  the  standard 
emphasize  that  it  applies  to  all  opera- 
tors of  scanners  regardless  of  location. 
This  has  been  done. 

11.  COMMENTS  ON  STANDARD  XI 
CONCERNING  END-STAGE  RENAL  DISEASE 

Many  of  the  comments  received 
urged  the  current  regulations  be 
amended  to  give  further  support  to 
self  dialysis  and  to  encourage  in- 
creased utilization  of  existing  units. 
Clarification  of  realtionships  between 
the  end-stage  renal  dialysis  program 
and  the  health  planning  program  was 
recommended  by  some  writers.  The 
Health  Care  Financing  Administration 
Is  currently  reassessing  the  established 
regulations;  the  comments  received 
have  been  made  available  to  them  for 
consideration  in  that  process. 

Accordingly,  it  Is  proposed  42  CFR 
be  amended  by  adding  thereto  a  Part 
121  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 


Dated:  January  18, 1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  January  18,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

PART  121— NATIONAL  GUIDELINES  KM 
HEALTH  PLANNING 
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C— Standard*    RMpocfkig    Hm 
Supply,    Dtetribution,    and   Oroanizoliaa   of 
Rotourcat 

121.201  General  hospitals— Supply. 

121.202  General         hospitals— Occupancy 
rate. 

121.203  Obstetrical  services. 

121.204  Neonatal  special  care  units. 

121.205  Pediatric       inpatient       services— 
Number  of  beds. 

121.206  Pediatric  inpatient  services— Occu- 
pancy rates. 

121.207  Open  heart  surgery. 

121.208  Cardiac   catheterization   unit   ser- 
vices. 

121.209  Radiation  therapy. 

121.210  Computed  Tomographic  Scanners. 

121.211  End-stage  renal  disease  (EBRD). 

Authority.— Sec.  1501,  Public  Health  Ser- 
vice Act.  88  SUt.  2227  (41  DJS.C.  300k-l).- 

Subpart  A — G*n*ral  PrevitioiM 

§  121.1    Dennltions. 

Terms  used  herein  shall  have  the 
meanings  given  them  in  42  CFR  122.1. 

§  121.2    Purpose  and  scope. 

Section  1501  of  the  Public  Health 
Service  Act  requires  the  Secretary  to 
issue,  by  regulation,  national  guide- 
lines for  health  planning.  The  guide- 
lines are  to  include  national  health 
planning  goals  (section  1501(b)(2))  and 
standards  respecting  the  supply,  distri- 
bution, and  organization  of  hesdth  re- 
sources (section  1501(bKl)).  This  sub- 
part includes  general  provisions  appli- 
cable to  such  goals  and  standards; 
Subpart  B  of  this  part  sets  forth  spe- 
cific national  health  plaruiing  goals; 
and  Subpart  C  sets  forth  sc>ecific  stan- 
dards respecting  the  supply,  distribu- 
tion, and  organization  of  health  re- 
sources. 

§  121.3    Applicability  of  national  guidelines 
to  Health  Systems  Plans. 

Section  1513(b)(2)  of  the  Act  re- 
quires health  systems  agencies,  in  the 
development  of  their  Health  Ss^tems 
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Plans.  tQ  give  "appropriate  consider- 
ation" to  the  national  guidelines  for 
health  planning.  Health  Systems 
Plans  must  also  "take  into  account" 
and  be  "consistent  with"  the  stan- 
dards respecting  the  supply,  distribu- 
tion, and  organization  of  health  re- 
sources set  forth  in  Subpart  C  of  this 
part. 

(a)  Meaning  of  "consistent  with."  A 
Health  Systems  Plan  will  be  consid- 
ered "consistent  with"  a  standard  set 
forth  in  Subpart  C  of  this  part  where 
it:  (1)  Establishes  a  goal  which  is  not 
in  excess  of  the  level  set  forth  in  the 
standard  where  that  level  is  stated  as 
a  maximum,  or  not  less  than  the  level 
set  forth  in  the  standard  where  that 
level  is  stated  as  a  minimum,  and  (2) 
includes  plans  which.  If  Implemented, 
au-e  reasonably  calculated  to  achieve 
that  goal  within  five  years,  except 
where  a  specific  adjustment  is  Justi- 
fied In  accordance  with  Subpart  C  of 
this  Part  or  §  121.6. 

(b)  Effective  date.  Health  Systems 
Plans  established  after  December  31, 
1978.  must  be  consistent  with  each 
standard  set  forth  in  Subpart  C  of  this 
part. 

§  121.4    Applicability  of  national  guldelincfl 
to  State  iiealth  plans. 

Each  State  s  State  health  plan  devel- 
oped under  Title  XV  of  the  Act  must 
be  "made  up  of"  the  Health  Systems 
Plans  of  the  health  systems  agencies 
within  the  State,  revised  as  found  nec- 
essary by  the  Statewide  Health  Co- 
ordinating Council  to  achieve  their  ap- 
propriate coordination  with  each 
other  or  to  deal  more  effectively  with 
Statewide  health  needs.  Section 
1524(c)(2)(A)  of  the  Act.  Since  Health 
Systems  Plans  must  individually  give 
appropriate  consideration  to  the  na- 
tional guidelines  for  health  planning 
and  take  Into  account  and  be  consis- 
tent with  the  standards  respecting  the 
supply,  distribution,  and  organization 
of  health  resources,  the  State  health 
plan  will  accordingly  reflect  the  guide- 
lines. 

§121.5  Responsibility  of  health  systems 
agencies. 
Subject  to  the  authority  of  the 
Statewide  Health  Coordinating  Coun- 
cil to  require  the  revision  of  HesJth 
Systems  Plans  under  section 
1524(c)(2)(A)  of  the  Act.  each  health 
systems  agency  is  responsible  for  ana- 
lyzing the  needs  and  conditions  in  its 
health  service  area  and  applying  the 
national  guidelines  for  health  plan- 
ning in  the  development  of  its  Health 
Systems  Plan,  including  the  need  for 
adjustments. 

9  121.6    Adjustments  of  standards  for  par- 
ticular Health  Systems  Plans. 
Subpart  C  of  this  part  includes  pro- 
visions for  adjustment  of  individual 
standards.  In  addition: 
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(a)  Health  systems  agencies  must 
make  such  adjustments  as  may  be  nec- 
essary: 

(1)  To  take  into  account  special 
needs  and  circumstances  of  Health 
Maintenance  Organizations;  and 

(2)  To  take  into  account  services 
available  to  local  residents  from  Fed- 
eral health  care  facilities. 

(b)  Whenever  a  health  systems 
agency  concludes,  on  the  basis  of  a  de- 
tailed analysis,  that  development  of  a 
Health  Systems  Plan  consistent  with 
one  or  more  of  the  standards  set  forth 
in  Subpart  C  of  this  part  would  result 

in: 

(1)  Residents  of  the  health  service 
area  not  having  access  to  necessary 
health  services; 

(2)  Significantly  Increased  costs  of 
care  for  a  substantial  niunber  of  pa- 
tients in  the  area;  or 

(3)  The  denial  of  care  to  persons 
with  special  needs  resulting  from 
moral  and  ethical  values; 

and  that  result  cannot  be  avoided 
through  use  of  the  adjustments  spe- 
cifically provided  for  in  the  standard 
or  In  paragraph  (a)  of  this  section,  the 
agency  may  Include  In  the  Health  Sys- 
tems Plan  a  special  adjustment  of  the 
standard  or  standards  which  will  avoid 
this  result.  Whenever  a  special  adjust- 
ment Is  so  included,  the  plan  must  also 
contain  a  detailed  Justification  for  the 
adjustment  and  documentation  of  the 
circumstances  that  are  the  basis  of  the 
Justification.  In  the  case  of  an  adjust- 
ment included  on  the  basis  of  subpara- 
graph (1)  or  (2)  of  this  paragraph,  the 
plan  must  further  Include  an  analysis 
indicating  whether  the  need  for  such 
an  adjustment  is  permanent.  If  it  is, 
the  supporting  rationale  must  be  docu- 
mented and  if  it  Is  not.  an  estimate 
must  be  Included  of  how  long  Inclusion 
of  the  adjustment  will  be  required 
along  with  a  detailed  Justification  for 
that  length  of  time. 

(c)  Any  proposed  adjustment  under 
this  section  and  the  analyses  support- 
ing it  must  be  reviewed  by  the  State 
health  planning  and  development 
agency  In  its  preparation  or  review  of 
the  preliminary  SUte  health  plan 
under  section  1523(aK2)  of  the  Act 
and  by  the  Statewide  Health  Coordi- 
nating Council  in  Its  preparation  or 
review  of  the  State  health  plan  under 
section  1524(c)(2)  of  the  Act.  On  the 
basis  of  that  review,  and  consistent 
with  Statewide  health  needs  and  the 
need  to  coordinate  Health  Systems 
Plans  as  determined  by  the  Statewide 
Health  Coordinating  Council,  the  ad- 
justment may  be  made  part  of  the 
State  health  plan.  The  Statewide 
Health  Coordinating  Council  shall 
report  its  comments  on  and  disposition 
of  the  proposed  adjustments  to  the 
Secretary  under  section  1524(c)(1)  of 
the  Act. 


SubpoH  %    NaWiirt  HmMi  Planning  Go«to 
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priata  Swpply,  WslHlHiHon,  and  Ofganization 
•f  Hoalth  Rmowtcm 

8  121.201    General  hospitals— Bed  supply. 

(a)  Standard.  There  should  be  less 
than  four  non-Pederal,  short-stay  hos- 
pital beds  for  each  1,000  persons  in  a 
health  service  area  except  under  ex- 
traordinary circumstances.  PH)r  pur- 
poses of  this  section,  short-stay  hospi- 
tal beds  include  all  non-Pederal  short- 
stay  hospital  beds  (including  general 
medical/surgical,  children's,  obstetric, 
psychiatric,  and  other  short-stay  spe- 
cialized beds).  Conditions  which  may 
Justify  adjustments  to  this  ratio  for  a 
health  service  area  are: 

(1)  i4i;e.  Individuals  65  years  of  age 
and  older  have  a  higher  hospital  utili- 
zation rate— up  to  four  times  that  of 
the  generad  population— than  any 
other  age  group.  Bed-population  ratios 
for  health  service  areas  in  which  the 
percentage  of  elderly  people  is  signifi- 
cantly higher  (more  than  12  percent 
of  the  population)  than  the  national 
average  may  be  planned  at  a  higher 
ratio,  based  on  analyses  by  the  HSA. 

(2)  Seasonal  population  fluctu- 
ations. Large  seasonal  variations  in 
hospital  utilization  may  justify  higher 
ratios.  Plans  should  reflect  vacation 
and  recreation  patterns  as  well  as  the 
needs  of  migrant  workers  and  other 
factors  causing  unusual  seasonal  vari- 
ations. 

(3)  Rural  areas.  Hospital  care  should 
be  awxessible  within  a  reasonable 
period  of  time.  For  example,  in  rural 
areas  in  which  a  majority  of  the  resi- 
dents would  otherwise  be  more  than 
30  minutes  travel  time  from  a  hospital, 
the  HSA  may  determine,  based  on 
analyses,  that  a  bed-population  ratio 
of  greater  than  4.0  per  1.000  persons 
may  be  Justified. 

(4)  Urban  areas.  Large  numbers  of 
beds  In  one  part  of  a  Standard  Metro- 
politan Statistical  Area  (SMSA)  may 
be  compensated  for  by  fewer  beds  in 
other  parts  of  the  SMSA.  Health  ser- 
vice areas  which  include  a  part  of  an 
SMSA  may  plan  for  bed-population 
ratios  higher  than  4.0  per  1.000  per- 
sons reflecting  existing  patterns  if 
there  is  a  Joint  plan  among  all  HSAs 
serving  the  SMSA  which  provides  for 
less  than  4.0  beds  per  1,000  persons  In 
the  SMSA  as  a  whole. 

(5)  Areas  with  referral  hospitals.  In 
the  caie  of  referral  Institutions  which 
provide  a  substantial  portion  of  spe- 
cialty services  to  Individuals  not  resid- 
ing in  the  area,  the  HSA  may  exclude 
from  Its  computation  of  bed-popula- 
tion ratio  the  beds  utilized  by  referred 
patients  who  reside  outside  both  the 
SMSA  and  the  HSA  In  which  the  fa- 
cility Is  located. 

(b)  DiscussioTL  There  Is  general 
agreement  that  the  number  of  general 


hospital  beds  In  the  United  States  Is 
significantly    In    excess    of    what    is 
needed  and  that  utilization  of  acute 
In-patlent    care     resources     is     often 
"   higher  than  necessary.  Excess  bed  ca- 
pacity and  use  contribute  to  the  high 
cost  of  hospital  care  with  little  or  no 
health  benefits.  Empty  beds  are  often 
filled  by  patients  who  could  be  cared 
for  as  well  or  better  In  less  expensive 
ways,    such    as    ambulatory    care    or 
home  care.  The  Institute  of  Medicine's 
Report  on  "Controlling  the  Supply  of 
Hospital  Beds"  in  1976  recommended 
that  the  nation  should  achieve  at  least 
a  10  percent  reduction  in  the  bed  pop- 
ulation ratio  in  the  next  five  years  and 
further   significant   reductions   there- 
after. The  Institute  statement  noted: 
"This  would  mean  a  reduction  from 
the  current  national   average  of  ap- 
proximately   4.4    non-Federal    short- 
term  general  hospital  beds  per  1.000 
population  to  a  national  average  of  ap- 
proximately 4.0  In  five  years  and  well 
below  that  In  the  years   to   follow." 
Similarly  a  study  reported  by  Inter- 
Study  of  Minneapolis,  Minn,  the  same 
year  concluded  that  a  10  percent  re- 
duction In  hospital  bed  supply  would 
be  a  desirable  and  reasonable  first  step 
toward  reducing  excess  hospital  capac- 
ity. As  part  of  the  process  for  deter- 
mining this  standard,  the  Department 
reviewed  projections  in  State  health 
facilities  planning  plans.  Such  plans 
have  set  targets  for  future  hospital 
bed  supply  that,  on  an  aggregate  na- 
tionwide basis,  project  just  under  4.0 
beds  per  thousand.  Many  States  set 
lower  targets.  Health  Maintenance  Or- 
ganizations and  similar  groups  have 
shown  that  high  quality  care  can  be 
provided  with  less  than  3.0  beds  per 
1.000  population.  Thus.  4.0  beds  per 
1,000  population  is  a  ceiling,  not  an 
ideal  situation.  HSAs  are  expected  to 
identify  the  desirable  local  ratio,  work- 
ing closely  with  the  State  Health  Plan- 
ning and  Development  Agency  and  the 
Statewide  Health  Coordinating  Coun- 
cil. It  is  anticipated  that  in  subsequent 
plans  HSAs  will  be  required  to  indicate 
how  they  will  reach  a  bed-population 
ratio  of  less  than  3.7  per  1,000  popula- 
tion, except  under  extraordinary  cir- 
cumstances.   HSAs    whose    areas    are 
now  below  the  4.0  per  1,000  level  are 
urged  to  attempt  to  decrease  bed-pop- 
ulation ratios  below  3.7  per  1.000  popu- 
lation. In  areas  where  Federal  medical 
facilities  and  Health  Maintenance  Or- 
ganizations   provide    substantial    ser- 
vices to  local  residents,  lower  ratios 
should  be  readily  achievable.  Popula- 
tion  growth   must   be   carefully   ana- 
lyzed; in  many  cases,  this  factor  alone 
win  bring  the  area  below  the  target 
level  If  no  uruiecessary  additional  beds 
are  built.   Under  some  conditions,   a 
higher  target  ceiling  may  l>e  Justified 
by  the  HSA.  Travel  distance  to  the 
nearest  hospital  is  one  of  the  most  im- 
portant factors  to  be  analyzed,  espe- 
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daily  In  niral  areas.  A  planning  crite- 
ria of  30  minutes  has  been  set.  In  line 
with  the  policies  of  many  local  and 
State  health  plarming  agencies  aroimd 
the  country.  In  analyzing  ways  of  re- 
ducing bed  supply,  it  should  be  recog- 
nized that  greater  savings  will  be 
achieved  when  entire  facilities  are  con- 
sidered. In  developing  such  plans,  pri- 
ority consideration  should  be  given  to 
maintaining  and  strengthening  re- 
sources that  are  emphasizing  activities 
identified  as  national  health  priorities 
in  Section  1502  of  the  Act. 


§121.202    General 
Rate. 


Hospitals-Occupancy 


(a)  Standard.  There  should  be  an 
average  annual  occupancy  rate  of  at 
least  80%  for  all  non-Federal,  short- 
stay  hospital  beds  considered  together 
in  a  health  service  area,  except  under 
extraordinary  circumstances.  Condi- 
tions which  may  justify  an  adjustment 
to  this  standard  for  a  health  service 
area  are: 

(1)  Seasonal  population  fluctu- 
ations. In  some  areas,  the  influx  of 
people  for  vacation  or  other  purposes 
may  require  a  greater  supply  of  hospi- 
tal beds  than  would  otherwise  be 
needed.  Large  seasonal  variations  in 
hospital  utilization  which  can  be  pre- 
dicted through  hospital  and  health  in- 
surance records  may  justify  an  aver- 
age annual  occupancy  rate  lower  than 
80%  based  on  analyses  by  the  HSA. 

(2)  Rural  areas.  Lower  average 
annual  occupancy  rates  are  usually  re- 
quired by  small  hospitals  to  maintain 
empty  beds  to  accommodate  normal 
fluctuations  of  admissioios.  In  rural 
areas  with  significant  numbers  of 
small  (fewer  than  4,000  admissions  per 
year)  hospitals,  an  average  occupancy 
rate  of  less  than  80%  may  be  justified, 
based  on  analyses  by  the  HSA. 

(b)  Discussion.  There  is  substantial 
evidence  that  excess  capacity  and  use 
contribute  significantly  to  high  hospi- 
tal costs.  The  1976  report  by  the  Insti- 
tute of  Medicine,  for  example,  found 
that  "there  is  a  growing  concern  that 
the  surpluses  of  hospital  beds  are  con- 
tributing significantly  to  the  recent 
rise  of  health  care  costs  at  a  rate  well 
beyond  that  of  general  inflation.  This 
concern  has  not  only  to  do  with  the 
cost  of  maintaining  unused  hospital 
bed  capacity,  but  also  with  the  uruiec- 
essary and  inappropriate  uses  of  hospi- 
tal beds,  especially  those  in  the  short- 
term  care  category."  Occupancy  rates 
currently  average  about  75%  nation- 
wide. Many  hospital  capacity  studies, 
including  those  by  InterStudy  and  the 
Bureau  of  Hospital  Administration  of 
the  University  of  Michigan,  indicate 
that  an  average  hospital  occupancy 
rate  exceeding  80%  is  a  reasonable 
target.  In  addition,  many  State  and 
local  health  planning  agencies  have  es- 
tablished higher  occupancy  targets. 
For  example,  health  plaimlng  agencies 


In  Illinois,  New  Jersey,  New  York, 
Massachusetts,  Michigan  and  Wiscon- 
sin, have  recommended  occupancy 
rates  higher  than  80%  for  larger  hos- 
pitals. Higher  averages  have  been  ad- 
vocated, especially  for  medical-surgical 
units.  WhUe  past  studies  typically 
apply  these  rates  to  individual  institu- 
tions, the  Department,  in  line  with  the 
objectives  of  community-wide  plan- 
ning, has  extended  this  concept  to 
apply  on  an  area-wide  basis.  Within 
local  health  service  areas,  hospi  tills  of 
varying  size  and  circiunstances  will 
have  varying  occupancy  rates;  a  collec- 
tive rate  exceeding  80%  on  an  area- 
wide  basis  is  a  reasonable,  achievable 
goal  except  in  rural  areas  and  when 
situationfE  present  extraordinary  cir- 
cumstances. Increases  are  to  Ije  at- 
tained through  constrained  capacity 
growth  and  Improved  planning  and 
management.  It  Is  not,  of  course,  in- 
tended that  increased  rates  be 
achieved  through  unnecessary  hospi- 
tal admissions  or  stays. 

§  121.203    Obstetrical  Services. 

(a)  Standard.  (1)  Obstetrical  services 
should  be  planned  on  a  regional  basis 
with  continuing  linkages  among  all  ob- 
stetrical services  and  with  neonatal 
services. 

(2)  Hospitals  pro\iding  care  for  com- 
plicated obstetrical  problems  (Levels 
II  and  III)  should  have  at  least  1.500 
birtlis  aruiually. 

(3)  There  should  be  an  average 
£Limual  occupancy  rate  of  at  least  75 
percent  In  each  obstetrical  unit  with 
more  than  1,000  births  per  year. 

(b)  Discussion.  The  importance  of 
developing  regional  systems  of  care  for 
maternal  and  perinatal  health  services 
has  been  broadly  recognized.  The 
Committee  on  Perinatal  Health,  repre- 
senting the  American  Academy  of 
Family  Physicians,  American  Academy 
of  Pediatrics,  American  College  of  Ob- 
stetricians and  Gynecologists,  and  the 
American  Medical  Association  issued  a 
report  in  1976,  "Toward  Improving  the 
Outcome  of  Pregnancy."  The  report 
identified  opportunities  to  reduce 
rates  of  maternal,  fetal,  and  neonatal 
mortality  as  well  as  to  improve  deploy- 
ment of  scarce  resources,  especially 
those  needed  to  pro\ide  comprehen- 
sive services  for  high-risk  patients. 
The  impact  on  quality  of  care  of  both 
under-utilization  and  over-utilization 
was  emphasized. 

The  report  states:  "A  systematized, 
cohesive  regional  network  including  a 
number  of  differentiated  resources  is 
the  approach  most  likely  to  achieve 
the  objective.  Each  component  of  the 
regional  system  must  provide  the 
highest  qinJity  care,  but  the  degree  of 
complexity  of  patient  needs  deter- 
mines where,  and  by  whom,  the  care 
should  be  provided."  Level  I  hospitals 
provide  services  primarily  for  uncom- 
plicated maternity  and  newborn  cases. 
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Level  II  hospitals  provide  services  for 
uncomplicated  cases  and  for  the  ma- 
jority of  complicated  problems,   and 
certain    neonatal    services.    Level    III 
hospitals  are  able  also  to  handle  all 
the  serious  types  of  illness  and  abnor- 
malities.    Established     arrangements 
should    provide    for    early    access    of 
high-risk  pregnant  women  and  prompt 
referrals  among  levels  of  care  as  ap- 
propriate.   Regional    planning   should 
include  a  cooperative,  coordinated  net- 
work   of    hospitals,    physicians    and 
other  health  care  professionals,  pro- 
viding (1)  expert  consultation  and  re- 
ferral (2)  basic  and  continuing  educa- 
tion for  health  professionals  and  con- 
sumers, (3)  transport  of  selected  pa- 
tients to  facilities  possessing  more  spe- 
cialized   maternal    and    neonatal    ser- 
vices, (4)  a  continuing  evaluation  of 
the  effectiveness  and  costs  of  regiona- 
lized programs.  In  1972  the  American 
College  of  Obstetrics  and  Gynecology 
identified  a  minimal  target  of   1.500 
births  per  year  for  facilities  in  commu- 
nities of  100,000  population  or  more  to 
provide  a  full  range  of  obstetrical  ser- 
vices in  an  efficient  manner.  In  1974, 
this  figure  was  revised:  "The  experi- 
ence of  many  obstetric  departments 
indicate  that  the  size,  equipment,  ser- 
vices and  personnel  adequate  to  main- 
tain a  consistently  high  standard  of 
ordinary  obstetrical  care  and  a  reason- 
ably economic  operation  generally  re- 
quire   more    than    2.000    deliveries." 
"Standards  for  Obstetrical  and  Gyne- 
cological Services."  Committee  on  Pro- 
fessional Standards  of  the  American 
College   of   Obstetricians   and   Gyne- 
cologists,   1974.)   The   Committee   on 
Perinatal  Health  also  identified  the 
2,000    minimum    figure    for    facilities 
identified  as  Level  II  facilities.  In  de- 
termining the  1,500  target,  the  Depart- 
ment took  into  consideration  these  re- 
ports as  well  as  the  comments  received 
from  the  public  and  from  members  of 
the  expert  advisory  panel,  particularly 
the  criticism  that  a  2,000  target  was 
too  strict.  The  1,500  level  is  In  line 
with  the  policies  of  many  local  and 
State   health    planning   agencies   and 
can  help  assure  more  economic  use  of 
specialized  resources.  The  Department 
also  recognizes  that  there  are  substan- 
tial differences  among  facilities  which 
provide   different   ranges   of   services 
and  there  are  circumstances,  such  as 
those  involving  special  moral  and  ethi- 
cal preferences,  which  may  necessitate 
the  HSA  providing  an  adjustment  to 
this  standard.  In  addition,  in  order  to 
promote  more  economical  use  of  re- 
sources  the    Department   has   estab- 
lished the  75  percent  minimum  occu- 
pancy rate  in  each  obstetrical  unit  for 
Level  II  and  III  facilities.  The  75  per- 
cent figure  was  derived  from  an  analy- 
sis of  various  ocupancy  rate  figures  in 
a  number  of  source  documents,  whose 
recommendations  range  from  50  per- 
cent  to   over   80   percent.   The   Hill- 
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Burton  Program  recommended  an  oc- 
cupancy level  for  obstetrical  units  of 
at  least  75  percent.  The  Department 
anticipates  that  institutions  operating 
at  Level  II  and  III  will  usually  be  able 
to  exceed  this  level.  In  keeping  with 
the  national  priority  set  forth  in  Sec- 
tion 1502  of  the  Act  for  the  consolida- 
tion and  coordination  of  institutional 
health  services,  the  consolidation  of 
multiple,  small  obstetrical  units  with 
low  occupancy  rates  should  be  under- 
taken imless  such  action  is  undesirable 
because  of  needs  to  assure  ready 
access  and  sensitive  care. 

§  121.204    Neonatal  Special  Care  Units. 

(a)  Standard.  (1)  Neonatal  services 
should  be  planned  on  a  regional  basis 
with  continuing  linkages  with  otstetrl- 
cal  services. 

(2)  The  total  number  of  neonatal  in- 
tensive and  intermediate  care  beds 
should  not  exceed  4  per  1.000  live 
births  per  year  in  a  defined  neonatal 
service  area.  An  adjustment  upward 
may  be  justified  when  the  rate  of 
high-risk  pregnancies  is  unusually 
high,  based  on  analyses  by  the  HSA. 

(3)  A  single  neonatal  special  care 
unit  (Level  II  or  III)  should  contain  a 
minimum  of  15  beds.  An  adjustment 
downward  may  be  justified  for  a  Level 
II  unit  when  travel  time  to  an  alter- 
nate unit  is  a  serious  hardship  due  to 
geographic  remoteness,  based  on  anal- 
yses by  the  HSA. 

(b)  LHscussion.  For  this  standard, 
the  Department  has  adopted  the  pro- 
fessionally endorsed  concept  of  region- 
alization.  involving  various  levels  of 
care.  Under  this  concept.  Level  III 
units  are  staffed  and  equipped  for  the 
intensive  care  of  newborns  as  well  as 
intermediate  and  recovery  care.  Level 

II  units  provide  intermediate  and  re- 
covery care  as  well  as  some  specialized 
services.  Level  I  units  provide  recovery 
care.  Neonatal  special  caxe  is  a  highly 
specialized  service  required  by  only  a 
very  small  percentage  of  infants.  The 
Department  believes  that  four  neona- 
tal special  care  beds  for  intensive  and 
intermediate  care  per  thousand  live 
births  will  usually  be  adequate  to  meet 
the  needs,  tsiking  into  account  the  In- 
cidence of  high  risk  pregnancies,  the 
percentage  of  live  births  requiring  in- 
tensive care,  and  the  average  length  of 
stay.  ("Bed"  Includes  incubators  or 
other  heated  units  for  specialized  care, 
and  bassinettes.)  In  addition,  the  De- 
partment has  established  a  minimum 
of  15  beds  per  units  for  Levels  II  and 

III  as  the  minimum  number  necessary 
to  support  economical  operation  for 
these  services.  Both  standards  are  sup- 
ported and  recommended  by  the 
American  Academy  of  Pediatrics.  The 
American  Academy  of  Pediatrics  has 
noted  that  "the  best  care  will  be  given 
to  high  risk  and  seriously  ill  neonates 
if  intensive  care  units  are  developed  in 
a  few  adequately  qusdif ied  institutions 


within  a  community  rather  than 
within  many  hospitals.  Properly  con- 
ducted, early  transfer  of  these  infants 
to  a  qualified  unit  provides  better  care 
than  do  attempts  to  maintain  them  in 
Inadequate  units."  This  regionalized 
approach  is  reflected  in  the  minimum 
size  standard  which  is  designed  to 
foster  the  location  of  specialized  units 
In  medical  centers  which  have  avail- 
able special  staff,  equipment,  and  con- 
sultative services  and  facilities.  Since 
perinatal  centers,  which  Include  neon- 
atal units,  will  serve  the  patient  load 
resulting  from  a  representative  popu- 
lation of  more  than  one  million,  a  de- 
fined neonatal  service  area  should  be 
identified  by  the  relevant  HSAs  in 
conjunction  with  the  State  Agency. 
Special  attention  must  also  be  given  to 
ensure  adequate  communication  and 
transportation  systems.  Hospitals  with 
such  units  should  have  agreements 
with  other  facilities  to  serve  referred 
patients.  The  regional  plan  should  in- 
clude a  structured  ongoing  system  of 
review,  including  assessment  of 
changes  in  health  status  indicators. 

S  121.205  ■  Pediatric     Inpatient    Service*— 
Number  of  Beds. 

(a)  Standard.  There  should  be  a 
minimum  of  20  beds  in  a  pediatric  unit 
In  urbanized  areas.  An  adjustment 
downward  may  be  justified  when 
travel  time  to  an  alternate  unit  ex- 
ceeds 30  minutes  for  10  percent  or 
more  of  the  population,  based  on  anal- 
yses of  the  HSA. 

(b)  Discussion.  The  1977  report  of 
the  Committee  on  Implications  of  De- 
clining Pediatric  Hospitalization 
Rates,  for  the  National  Research 
CouncU.  sUtes  that  "for  a  policy  of 
housing  children  separately  to  be  ef- 
fective, certain  minimum  services  and 
facilities  are  needed,  thus  requiring 
bed  capacity  utUlzation  to  make  provi- 
sion for  these  services  and  facilities 
economically  feasible."  This  standard 
was  developed  by  the  Department  in 
this  context.  Pediatric  services  should 
be  planned  on  a  regionalized  basis 
with  linkages  among  hospitals  and 
other  health  agencies  to  provide  com- 
prehensive care. 

A  number  of  sources  support  a  mini- 
mum unit  size  of  20  pediatric  beds,  in- 
cluding planning  agencies  in  Califor- 
nia, Massachusetts,  Ohio,  Pennsylva- 
nia, and  Wisconsin.  Consolidation  of 
pediatric  care  in  units  of  at  least  20 
beds  in  urbanized  areas  will  promote 
the  concentration  of  nursing  and  sup- 
port staff  with  special  pediatric  knowl- 
edge and  skills,  the  increased  training 
of  staff,  and  the  provision  of  special 
treatment  and  other  ancillary  facili- 
ties which  meet  the  special  needs  of 
children.  (A  pediatric  inpatient  unit  is 
a  specific  section,  ward,  wing,  hospital 
or  unit  devoted  primarily  to  the  care 
of  medical  and  surgical  patients  less 
than  18  years  old.  not  including  spe- 


cial care  for  infants.)  The  criteria  of 
30  minutes  travel  time  reflects  interest 
In  ensuring  that  children  remain  close 
to  their  homes,  family,  and  friends. 
Frequent  visits  to  hospitalized  chil- 
dren are  highly  desirable  and  can  be 
an  aid  to  Improvement  and  recovery. 
The  American  Academy  of  Pediatrics 
has  recommended  to  its  State  Chap- 
ters that  child  health  plans  should 
provide  that  primary  care  for  children 
should  be  available  within  30  minutes. 
This  access  standard  is  consistent  with 
those  of  many  local  and  State  plan- 
ning agencies  such  as  those  in  Massa- 
chusetts, New  York,  Pennsylvania,  and 
Wisconsin. 

§121.206    Pediatric     Inpatient     Services- 
Occupancy  Rates. 

(a)  Standard.  Pediatric  units  should 
maintain  average  annual  occupancy 
rates  related  to  the  number  of  pediat- 
ric beds  (exclusive  of  neonatal  special 
care  units)  in  the  facility.  For  a  facili- 
ty with  20-39  pediatric  beds,  the  aver- 
age annual  occupancy  rate  should  be 
at  least  65  percent;  for  a  facility  with 
40-79  pediatric  beds,  the  rate  should 
be  at  least  70  percent;  for  facilities 
with  80  or  more  pediatric  beds,  the 
rate  should  be  at  least  75  percent. 

(b)  Discussion.  Variable  occupancy 
rates  are  designed  to  reflect  the  need 
for  smaller  units  to  maintain  the  ca- 
pacity to  accommodate  normal  day-to- 
day fluctuations  in  admissions  and  to 
set  aside  pediatric  beds  for  particular 
ages  and  types  of  cases.  Such  schedul- 
ing problems  are  less  severe  in  pediat- 
ric units  of  a  greater  capacity.  More- 
over, large  units  are  able  to  sustain 
higher  occupancy  rates  because  they 
are  frequently  associated  with  regional 
centers  which  serve  patients  needing 
types  of  care  that  can  be  scheduled  on 
a  more  flexible  basis.  It  is  not  intend- 
ed, of  course,  to  encourage  unneces- 
sary admissions  or  stays  to  achieve 
these  levels.  This  standard  is  identical 
to  that  recommended  by  the  American 
Academy  of  Pediatrics. 

§  121.207    Open  Heart  Surgery. 

(a)  Standard.  (1)  There  should  be  a 
minimum  of  200  open  heart  proce- 
dures performed  annually,  within 
three  years  after  initiation,  in  any  in- 
stitution in  which  open  heart  surgery 
is  performed  for  adults. 

(2)  There  should  be  a  minimum  of 
100  pediatric  heart  operations  annual- 
ly, within  three  years  after  initiation. 
in  any  institution  in  which  pediatric 
open  heart  surgery  is  performed,  of 
which  at  least  75  should  be  open  heart 
surgery. 

(3)  There  should  be  no  additional 
open  heart  units  initiated  unless  each 
existing  unit  In  the  health  service 
area(s)  is  operating  and  is  expected  to 
continue  to  operate  at  a  minimum  of 
350  open  heart  surgery  cases  per  year 
in  adult  services  or  130  pediatric  open 
heart  cases  in  pediatric  services. 
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(b)  Discussion.  Open  heart  surgery 
for  congenital  and  acquired  heart  and 
coronary  artery  disease  represents  a 
marked     advance     in     patient     care. 
Highly  specialized  open  heart  proce- 
dures require  very  costly,  highly  spe- 
cialized   manpower    and    facility    re- 
sources. Thus,  every  effort  should  be 
made  to  limit  duplication  and  lumeces- 
sary  resources  related  to  the  perfor- 
mance of  open  heart  procedures,  while 
maintaining  high  quality  care.  Mini- 
mum case  loads  are  essential  to  main- 
tain   and    strengthen    skills.     (Open 
heart  surgery  procedures  are  defined 
as  procedures  which  use  a  heart-lung 
by-pass  machine  to  perform  the  func- 
tions of  circulation  during  surgery.)  A 
minimum  of  200  adult  open  heart  sur- 
gery procedures  should  be  performed 
annually    within    an    institution    to 
maintain  quality  of  patient  care  and 
make  most  efficient  use  of  resources. 
This  standard  is  based  on  recommen- 
dations of  the  Inter  Society  Commis- 
sion on  Heart  Disease  Resources.  In 
order  to  prevent  duplication  of  costly 
resources  which  are  not  fully  utilized, 
the  opening  of  new  units  should  be 
contingent  upon  existing  units  operat- 
ing, and  continuing  to  operate,  at  a 
level  of  at  least  350  procedures  per 
year.  The  350  level  assumes  an  average 
of  7  operations  a  week,  a  schedule  that 
in  the  Department's  judgment  is  feasi- 
ble   in    most    institutions    providihg 
these  services.  In  units  that  provide 
services  to  children,  lower  targets  are 
indicated  because  of  the  special  needs 
involved.  The  established  level  for  pe- 
diatric units  is  consistent  with  the  rec- 
ommendation of  the  Pediatric  Cardi- 
ology Section  of  the  American  Acade- 
my of  Pediatrics.  In  determining  the 
utilization  target  of  130  pediatric  open 
heart  cases,  the  Department  used  the 
same  ratio  as  for  adult  units.  In  the 
case  of  units  that  provide  services  to 
both  adults  and  children,  at  least  200 
open  heart  procedures  should  be  per- 
formed,   including    75    for    children. 
Data  collection  and  quality  assessment 
and  control  activities  should  be  part  of 
all  open  heart  surgery  programs. 

§121.208    Cardiac      Catheterization      Unit 
Services. 

(a)  Standard.  (1)  There  should  be  a 
minimum  of  300  cardiac  catheteriza- 
tions, of  which  at  least  200  should  be 
intracardiac  or  coronary  artery  cath- 
eterizations, performed  annually  in 
any  adult  cardiac  catheterization  unit 
within  three  years  after  initiation. 

(2)  There  should  be  a  minimum  of 
150  pediatric  cardiac  catheterizations 
performed  annually  in  any  pediatric 
cardiac  catheterization  unit  within 
three  years  after  initiation. 

(3)  There  should  be  no  new  cardiac 
catheterization  units  opened  in  any  fa- 
cility not  performing  open  heart  sur- 
gery. 

(4)  There  should  be  no  additional 
adult    cardiac    catheterization    units 
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opened  unless  the  number  of  studies 
per  year  in  each  existing  unit  in  the 
health  service  area(s)  is  greater  than 
500. 

(b)  Discussion.  The  modem  cardiac 
catheterization  unit  requires  a  highly 
skilled  staff  and  expensive  equipment. 
Safety  and  efficacy  of  laboratory  per- 
formance requires  a  case  load  of  ade- 
quate size  to  maintain  the  skill  and  ef- 
ficiency of  the  staff.  In  addition,  the 
underutilized  unit  represents  a  less  ef- 
ficient use  of  an  expensive  resource 
and    frequently    reflects    unnecessary 
duplication.    Based    on    recommenda- 
tions from  the  Inter-Society  Commis- 
sion on  Heart  Disease  Resources,  the 
Department  believes  that  a  minimum 
level  of  300   cardiac  catheterizations 
per  year  is  indicated  to  achieve  eco- 
nomic use  of  resources.  Several  State 
health  planning  agencies,  such  as  New 
Jersey,  suggested  a  higher  minimmn 
level  and  the  Department  will  be  con- 
sidering whether  a  higher  level  should 
be  established  in  the  future.  The  De- 
partment has  also  determined  the  ex- 
isting   units    should    be    performing 
more  than  500  cardiac  catheterizations 
before  any  new  unit  is  opened.  The 
500  level  is  based  on  an  average  of  two 
catheterizations  a  day.  a  rate  that  is  in 
the    Department's    judgment    readily 
achievable  in  most  institutions  provid- 
ing these  services  and  that  will  foster 
more  effective  u.se  of  current  resources 
prior  to  the  development  of  additional 
resources.  More  than  600  cardiac  pro- 
cedures   are    performed    annually    in 
some    Institutions.  .Pediatric    cardiac 
catheterizations  require  special  facili- 
ties and  support  services.  Lower  target 
numbers  are  presented  In  these  cases 
because  of  the  special  conditions  and 
needs    of    children.    The    established 
levels  are  consistent  with  the  recom- 
mendations of  the  Section  on  Cardi- 
ology of  the  American  Academy  of  Pe- 
diatrics and  the  Inter-Soclety  Commis- 
sion on  Heart  Disease  Resources.  The 
patient  studied   in   the  cardiac  cath- 
eterization unit  is  frequently  recom- 
mended for  open  heart  surgery.  While 
acceptable  inter-institutional   referral 
patterns  exist  in  some  areas,  cardiac 
catheterization  units  should  optimally 
be  located  within  a  facility  in  which 
cardiac  surgery  is  performed. 


[ 


§  121.209     Radiation  Therapy. 

(a)  Standard.  (DA  mega  voltage  ra- 
diation therapy  unit  should  serve  a 
population  of  at  least  150,000  persons 
and  treat  at  least  300  cancer  cases  an- 
nually, within  three  years  after  initi- 
ation. 

(2)  There  should  be  no  additional 
megavoltage  units  0!>ened  unless  each 
existing  megavoltage  unit  in  the 
health  service  area(s)  is  performing  at 
least  6,000  treatments  per  year. 

(3)  Adjustments  downward  may  be 
justified  when  travel  time  to  an  alter- 
nate unit  Is  a  serious  hardship  due  to 
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geographic  remoteness,  based  on  anal- 
yses by  the  HSA. 

(b)  Discussion.  While  various  types 
of  radiation  are  indicated  and  used  for 
tumors  with  different  characteristics, 
megavoltage  equipment  is  accepted  as 
the  most  efficat-ious  for  treatment  of 
deep-seated       tumors.       Megavoltage 
equipment  is  expensive  to  purchase, 
install,  and  support  on  a  continuing 
basis.   Every   effort   should   thus   be 
made  to  avoid  unnecessary  duplication 
of    this   costly   resource.    Established 
standards  should  provide  needed  treat- 
ment capabilities  while  preventing  un- 
necessary    duplication     of     radiation 
therapy  units  and  underutlli/ation  of 
existing  capacity.  A  unit  refers  to  a 
single  megavoltage  machine  or  energy 
source.   The  most  common  types  of 
units  to  deliver  megavoltage  therapy 
are  cobalt  60  and  linear  acce".  craters. 
Treatments  are  meant  to  be  the  same 
as  patient  visits.  A  treatment  or  visit 
averages   2.2   fields,  according   to  re- 
ports fiom  the  Am.erican  College  of 
Radiology.    They    also    report    that 
about  half  of  new  cancer  patients  re- 
quire megavoltage  radiation  therapy, 
and    that    many    require    subsequent 
courses  of  treatment.  The  Amnican 
College    of    Radiology    has    indicated 
that  at  least  300  cancer  cases  annually 
are  a  reasonable  minimum  loan  for  a 
megavoltage  radiation  therapy  unit  in 
order   to   maintain   an   efficient   high 
quality  operation.  Based  on  the  infor- 
mation and  recommendations  of  the 
College,  as  well  as  comments  received 
from  the  public  and  from  members  of 
the  expert  advisory  panel  which  re- 
viewed the  standard,  the  Department 
has  set  a  minimum  standard  of  at  least 
300  cancer  cases  per  unit  per  year.  In 
1974.  the  Department  commissioned  a 
study  of  the  use  of  radiation  therapy 
units.  A  committee  appointed  by  the 
American   College   of   Radiology   and 
the  American  Society  of  Therapeutic 
Radiology  to  review  that  study  sug- 
gested that  economical  operation  of 
radiation  units  would  call  for  existing 
units  to  do  5,000-8.700  treatments  per 
year.  The  7,500  level  was  Included  in 
the  September  23,  1977.  NPRM.  This 
target  would  have  required  units  to 
treat  an  average  of  30 'patients  per 
day.  Based  on  comments  received  from 
the  profession  and  the  general  public, 
the  Department  has  adjusted  the  stan- 
dard downwards  to  6,000  treatments 
per  year,  an  average  of  about  25  pa- 
tients per  day  to  take  into  account 
variations  in  patient  mix   and  work 
schedules.    Since    many    institutions 
meet  and  exceed   these  targets,   this 
standard   in   the   Department's   judg- 
ment represents  an  attainable,   effi- 
cient level  of  operation.  The  Indicated 
target  levels  are  minimal  and  should 
generally  be  exceeded.  Special  purpose 
and  extra  high  energy  machines  which 
have  limited  but  important   applica- 
tions  may   not  perform   6,000   treat- 
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ments  per  year  and  should  be  evaluat- 
ed individually  by  HSAs  in  the  devel- 
opment of  Health  Systems  Plans. 

§  121.210    Computed    Tomographic    Scan- 
ners. 

(a)  Standard.  (DA  Computed  Tomo- 
graphic Scanner  (head  and  body) 
should  operate  at  a  minimum  of  2,500 
medically  nece&sary  patient  proce- 
dures per  year. 

(2)  There  should  be  no  additional 
scanners  approved  unless  each  exist- 
ijig  scanner  in  the  health  service  area 
Is  perfurmirs  at  a  rate  greater  than 
2.500  medically  necessary  patient  pro- 
cedures per  year. 

(3)  There  should  be  no  additional 
scanners  approved  unless  the  opera- 
tors of  tl  3  proposed  equipment  will 
sot  in  place  data  collection  and  utiliza- 
tion review  .«!ystems. 

(b)  Discussion.  Because  CT  scaroiers 
f.re  expensive  to  purchase,  maintain 
and  staff,  every  effort  must  be  made 
to  contain  costs  while  providing  an  ac- 
ceptable level  of  service.  Pull  and  ap- 
propriate utilization  of  all  existing 
units,  regardless  of  location,  will  pre- 
vent needless  duplication  and  limit  un- 
necessary increases  In  health  care 
costs.  Estimates  and  surveys  for  full 
utilization  of  CT  scanners  range  from 
1.800  to  over  4.000  patient  procedures 
a  year.  (One  patient  procedure  in- 
cludes, during  a  single  visit,  the  initial 
scan  plus  any  nece.ssary  additional 
scans  of  the  same  anatomical  region.) 
The  Institute  of  Medicine,  the  Office 
of  Technology  Assessment  and  others 
have  carefully  reviewed  these  data  and 
the  capabilities  of  various  available 
units. 

The  Department  has  reviewed  these 
analyses  as  well  as  the  extensive  litera- 
ture that  has  been  developed  on  CT 
scanners.  In  arriving  at  a  standard  for 
the  minimum  use  of  these  machines, 
the  Department  has  considered  a  vari- 
ety of  factors,  including  the  difference 
in  time  required  for  head  scans  and 
body  scans,  variations  in  patient  mix, 
the  special  needs  of  children,  time  re- 
quired for  maintenance,  and  staffing 
requirements.  Moreover,  the  Depart- 
ment considered  the  actual  operating 
experience  of  hospitals  and  Institu- 
tions reflected  in  reports  on  the  use  of 
CT  scarmers.  The  standard  set  In  the 
Department's  guidelines  is  intended  to 
assure  effective  utilization  and  reason- 
able cost  for  CT  scanning.  These  ma- 
chines are  expensive,  and  therefore 
must  be  fully  used  if  excessive  costs 
are  to  be  limited.  The  Department  rec- 
ognizes that  the  cost  of  some  ma- 
chines Is  declining,  particularly  those 
that  perform  only  head  scans  which 
require  less  time.  For  machines  that 
do  predominantly  head  scans,  the 
standard  represents  an  extremely 
minimum  level  appropriate  to  insure 
efficient  and  effective  utilization. 

For  scanners  capable  of  performing 
both  head  find  body  scans.  It  is  Impera- 
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tive  that  they  be  effectively  used  in 
order  to  spread  the  high  capital  ex- 
penditures over  as  much  operating 
time  as  possible.  As  the  Institute  of 
Medicine  report  stated,  "The  high 
fixed  costs  of  operating  a  scanner 
argue  for  as  high  a  vo'iime  of  use  as 
the  equipment  allows  without  jeopar- 
dizing the  quality  of  care."  The  De- 
partment believes  that  a  50-55  hour 
operating  week  both  is  consistent  with 
the  actual  operating  experience  of 
many  hospitals,  and  aLso  a  reasonable 
target.  Based  on  reported  experience 
for  the  time  required  for  both  head 
scans  and  body  scans,  the  Department 
estimated  that  a  patient  mix  of  about 
60  percent  h<'ad  scans  and  about  40 
percent  body  scans,  making  allowance 
for  the  othei-  factors  Identified  above, 
would  allow  a  CT  scarmer  to  perform 
about  2.500  patient  procedures  per 
year  if  it  is  efficiently  used  about  50- 
55  hours  per  week.  This  estimate  as- 
sumes a  higher  percent  of  body  scans 
than  is  currently  being  performed.  If 
fewer  than  40  percent  body  scans  are 
performed,  than  2.500  patient  proce- 
dures would  involve  even  less  than  50- 
55  hours  per  week.  Basing  the  stan- 
dard on  a  higher  percentage  of  body 
scans  also  takes  account  of  current 
trends  toward  Increased  proportions  of 
such  scans. 

The  Department  believes  that  shar- 
ing arrangements  In  the  use  of  CT 
scanners  Is  desirable,  in  line  with  the 
national  health  priorities  of  section 
1502.  Individual  institutions  or  provid- 
ers should  not  acquire  new  machines 
vmtil  existing  capacity  Is  being  well 
utilized.  In  planning  for  CT  scaimers, 
the  HSA  should  take  into  consider- 
ation special  circiunstances  such  as:  (1) 
An  institution  with  more  than  one 
scanner  where  the  combined  average 
annual  number  of  procedures  is  great- 
er than  2.500  per  scanner  although  the 
unit  doing  primarily  body  scans  Is  op- 
erating at  less  than  2.500  patient  pro- 
cedures per  year.  (2)  units  which  are 
or  will  be  operating  a  significant  por- 
tion of  the  time  under  collaborative 
fixed  protocol  clinical  trials,  and  (3) 
units  which  are.  or  will  be.  servicing 
predominantly  seriously  sick  or  pediat- 
ric patients.  A  simunary  of  the  data 
collected  on  CT  scanners  should  be 
submitted  by  the  operators  to  the  ap- 
propriate HSA  to  enable  it  to  ade- 
quately plan  the  distribution  and  use 
of  CT  scanners  In  the  area.  The  data 
to  be  collected  should  include  Informa- 
tion on  utilization  and  a  description  of 
the  operations  of  a  utilization  review 
program. 

§121.211    End-Stage         Renal         Disease 
(ESRD). 

(a)  Standard.  The  Health  Systems 
Plans  established  by  HSAs  should  be 
consistent  with  standards  and  proce- 
dures contained  in  the  DHEW  regula- 
tions governing  conditions  for  cover- 


age of  suppliers  of  end-stage  renal  dis- 
ease services,  20  CFR  Part  405,  Sub- 
part U. 

(b)  Discussion.  The  ESRD  Program 
was  created  pursuant  to  Section  2991 
of  the  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603),  which  extends 
Medicare  benefits  to  any  Individual 
who  has .  end-stage  renal  disease  re- 
quiring dialysis  or  transplantation, 
provided  that  such  Individual:  (1)  Is 
fully  or  currently  insured  or  entitled 
to  monthly  benefits  under  Title  II  of 
the  Social  Security  Act;  or  (2)  Is  the 
spouse  or  dependent  child  of  an  Indi- 
vidual so  insured  or  entitled  to  such 
monthly  benefits.  In  order  for  an 
ESRD  facility  to  qualify  for  reim- 
bursement under  the  program,  the  fa- 
cility must  meet  the  conditions  for 
coverage  of  suppliers  of  end-stage 
renal  disease  services  as  established  by 


regulation.  These  conditions  incorpo- 
rate standards  which  relate  to  the 
supply,  distribution,  and  organization 
of  ESRD  facilities.  The  standards  were 
developed  by  the  Department  of 
Health,  Education,  and  Welfare  and 
were  based  on  extensive  consultation 
with  professionals  and  other  persons 
knowledgeable  in  the  areas  of  nephro- 
logy and  transplant  surgery.  Because 
these  standards  are  already  published 
as  regulations,  they  are  not  repub- 
lished here.  The  regulations  do  not  try 
to  encourage  any  particular  type  of 
dialysis  setting.  It  is  widely  recognized 
that  self -care  dialysis  can  significantly 
contain  costs  without  impairing  the 
quality  of  care  of  the  suitably  chosen 
patient.  The  organization  of  resources 
to  support  self-care  dialysis  is  there- 
fore encouraged  to  the  maximum 
extent  practicable. 
[FR  Doc.  78-1562  Piled  1-19-78:  8:45  am] 
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comments  l)y  2-22-78  .„ 3130 

INCOME  TAX 

Treasury/IRS  Issues  regulations  relating  to  the  reserves  for 
losses  on  loans  of  twinKs —     3107 

SECOND  AND  THIRD  CLASS  PACKAGES 

Postal  Service  amends  regulations  on  use  of  labels;  effectiv« 
2-22-78 3118 

SHORT  SUPPLY  CONTROLS 

Commerce/ITA  proposes  to  exempt  agriculture  commodities 

from  quantitative  limitations  on  export;  comments  by  2-28-78..     3134 

MEAT  INSPECTION 

USOA/FSQS  proposes  to  add  martung  and  grading  require- 
ments and  to  revise  standards  for  grades  of  meat;  comments 
by  5-1-78  (2  documents) 3140,  3145 

PRODUCTION,  IMPORTATION  AND 
DEALING  OF  CERTAIN  ALCOHOLIC 
BEVERAGES 

Treasury/ ATF  proposes  to  increase  the  required  time  period 

for  retention  of  records;  comments  by  3-24-78 3137 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 
DOT/NHTSA  transmits  second  annual  report  to  Congress 
reviewing  progress  made  in  formulating  average  automotive 
fuel  economy  standards 3188 

CONTINUED  INSIOC 


AGENCY   PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday),  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6,  1976.) 


Monday 

TuMday 

WadDMday 

Tburaday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

OOT/OHMO 

USDA/FSQS 

OOT/OHMO 

USDA/FSQS 

OOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ ADAM  HA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

H^/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  wilt  be  published  the 
next  work  day  following  the  holiday.  "        ^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  .list  of  telephone  numbers 
appearing  on  opposite  page. 


V^®^  ^ 
^^^<^ 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  •  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections - 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


General  inquiries 

523-5286 

523-5284 

523-5285 
523-5285 


Slip  Laws 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5287 
523-5240 
523-4534 


HIGHLIGHTS — Continued 

FREE  AND  REDUCED-RATE  **^^^"^°^.o  x      .  *^         n  .  h  ,  9a-7«  3149 

TRANSPORTATION  OF  TRAVEL  AGENTS  ^prSo^df  A  Js^^^'c^S^^  VA? 

CAB  approves  reporting  requirements  concerning  Advanced  fig^  Jersey  Advisory  Comrnittee;  2-8-78 3147 

Booking  Charters.  Inclusive  Tour  Charters,  and  One-Stop-  jjtah  Advisory  Committee;  2-9-78 3147 

Inclusive  Tour  Charters;  effective  12-27-77;  approved  DOD/Secy.:  Advisory  Group  on  Electron  Devices  (2  docu- 

1-17-78  (3  documents) 3187,  3188  ments);  2-3  and  2-7-78 3152 

M.^nE^B.sAai/«e  r\K  eaflCDr«cair«v  Defense  Science  Board;  2-23  and  2-24-78  3153 

PERFORMANCE  OF  EMERGENCY  dOE/OER  High  Energy  Physics  Advisory  Panel;  2-9-78  ....  3173 

COMMERCIAL  CHARTERS  interior/Secy.:  Outer  Continental  Shelf  Advisory  Board— Mid 

CAB  approves  reporting  requirements  on  certain  charters  by  Atlantic;  2-10-78 -■-■■ "■■"■d^I'j^*;;:"! 

OBfSficaSd  scheS  air  carriers,  foreign  charter  air  carriers.  Justice/LEAA:  JuvenHe  Just.ce  and  Delinquency  Preventoon.  ^^^ 

foreign  air  earners  and  certificated  supplemental  air  earners;  2-6  through  2-8-78  .....^ '^"::""^'o^Z^'V9"7r'  3183 

etteSive  1-17-78;  approved  1-17-78  (4  documents) 3186.  3187  LSC:  Board  of  Directors  Comrnittee  on  Personnel.  2-2-78..  3183 

Committee  on  Regulations;  2-3-78 <»"»>» 

OPERATIONS  REVIEW  PROGRAM  NFA&H:  Research  Grants  Panel  Advisory  Committee  (6 

documents);  2-13.  2-17.  2-21.  2-27.  3-3,  and  3-10-78  ..  -»««Wf 

DOT/FAA  provides  for  the  use  of  major  repair  data;  effective  3184 

1-23-78 3084  NRC:  ACRS  Subcommittee  on  Regulatory  Activities;  2-8-78..  3185 

PRIVACY  ACT  SEPARATE  PARTS  TO  THIS  ISSUE 

DOD/Army  amends  a  system  of  records;  effective  2-22-78 ...     3151         Part  II,  HEW/HDSO 3242 
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THE  PRESIDENT 
Proclamations 

American  Heart  Month 3071 

Exacutiv*  Orctar 

Executive  Schedule;  placement 
of  certain  positions  in  Level  IV.     3073 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Proposad  Rulaa 
Milk  marketing  orders: 
New  England 3127 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Ser- 
vice; Commodity  Credit  Cor- 
poration: Farmers  Home 
Administration:  Food  Safety 
and  Quality  Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposad  Rulas 

Distilled  spirits,  wines,  and  beer 
imports:  liquor  dealers,  etc.: 
Record  retention:  time  period 


increase 


3137 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Noticaa 

Competitive  impact  statements 
and  proposed  consent  Judg- 
ments: United  States  versus 
listed  companies: 
Lubbock  County  Beverage  As- 
sociation et  al 3180 

ARMY  DEPARTMENT 
See  also  Engineers  Corps. 
Proposad  Rulaa 

National  Cemeteries:  Arlington, 
parking  restrictions 3139 

Notteaa 

Privacy  Act:  systems  of  records..     3151 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Noticaa 
Meetings: 
Research  Grants  Panel  (6  doc 
uments) 3183,  3184 

CIVIL  AERONAUTICS  BOARD 
Rulas 

Charters: 

Advance  booking;  reporting 
requirements,  approval  by 
Comptroller  General 3087 

Foreign  air  carriers:  reporting 
requirements,  approval  by 
Comptroller  General 3087 

Foreign  air  carrier  permits, 
conditions  and  limitations: 
reporting  requirements,  ap- 


contents 

proval  by  Comptroller  Gen- 
eral       3087 

Inclusive  tours;  reporting  re- 
quirements, approval  by 
Comptroller  General 3088 

One-stop  inclusive  tours;  re- 
porting requirements,  ap- 
proval by  Comptroller 
General 3088 

Supplemental  air  transporta- 
tion certificates;  reporting 
requirements,  approval  by 
Comptroller  General 3088 

Trips  and  special  services;  re- 
porting requirements,  ap- 
proval by  Comptroller 
General 3086 

Noticaa 

Hearings,  etc.: 
Allegheny  Airline,  Inc..  et  al...     3146 
International   Air  Transport 

Association 3146 

Twin  Cities-Las  Vegas/Phoen-  , 
ix/San    Diego;    prehearing 
conference 3147 

CIVIL  RIGHTS  COMMISSION 

Noticaa 

Meetings,  State  advisory  com- 
mittees: 

Colorado 3147 

New  Jersey 3147 

Utah 3147 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration: Maritime  Adminis- 
tration: National  Fire 
Prevention  and  Control  Ad- 
ministration: National  Ocean- 
ic and  Atmospheric  Admin- 
istration: Travel  Service. 

COMMODITY  CREDIT  CORPORATION 

Noticaa 

Industrial  Hydrocarbons  Pilot 
Program;  inquiry;  extension 
of  time : 3146 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Noticaa 

Hairdryers,  hand-held,  and  simi- 
lar products;  safety  standards: 
petition  denied 3149 

Recreational  vehicles,  off-road 
motorized:  safety  standards: 
petition  denied 3150 

DEFENSE  DEPARTMENT 

See  also  Army  Department:  En- 
gineers Corps. 

Noticaa 
Meetings: 
Electron     Devices     Advisory 

Group  (2  documents) 3152 

Science  Board  Advisory  Com- 
mittee      3153 


ECONOMIC  REGULATORY 
ADMINISTRATION 

NotkMS 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Administrative  Review  Of- 
fice: 
List  of  applicants,  etc.  (2  docu 
ments) 3153.  3155 

Power  rate  adjustments: 
Public  participation;   interim 
rates  and  supplemental  pro- 
ceedings: inquiry 3158 

Powerplants;     Energy     Supply 
and  Environmental  Coordi- 
nation Act: 
Prohibition  orders 3167 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Energy  Re- 
search Office:  Energy  Tech- 
nology Office;  Federal  Energy 
Regulatory  Commission. 

Proposad  Rulaa 

Seal  and  flag 3128 

Noticaa 

Accounting  practices:  oil  and 
gas  producers:  reference  to 
SEC  proposal 3156 

ENERGY  RESEARCH  OFFICE 
Noticaa 
Meetings: 
High  Ehiergy  Physics  Advisory 
Panel 3173 

ENERGY  TECHNOLOGY  OFFICE 

Noticaa 

Meetings: 
Geothermal  Energy  Advisory 
Committee  (2  documents)....     3173. 

3174 

ENGINEERS  CORPS    . 

Rulaa 

Navigation  regulations: 
Columbia  and  Snake  Rivers. 
Oreg.  and  Wash 3115 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Noticaa 

Meeting ......... ..................... 


3174 


FARMERS  HOME  ADMINISTRATION 

Rulaa 

Development  work,  planning 
and  performing: 
Thermal  performance  stand- 
dards.  new  and  exist- 
ing dwellings:  construction 
standards 3075 

NoUcas 

Disaster  and  emergency  areas: 
Louisiana 3146 
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CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 

Rulaa 

Air  carriers  certification  and  op- 
erations; repairs: 
Operations    review    program; 
use  of  repairs  data 3084 

Airworthiness  directives: 

Hawker  Siddeley 3080 

McDonnell  Douglas 3078 

Piper 3079 

Controlzoneandtransitionarea..     3081 

Control  zones 3082 

Designation  of  transition  area: 
Jet  routes  and  VOR  Federal 

airways:  correction 3083 

Restricted  areas 3083 

Sioux  Center  Iowa 3082 

Transition  areas 3080 

Proposad  Rulas 

Airworthmess  uiicvtivco. 

Boeing 3130 

Hawker  Siddeley  (2  docu 

ments) 3131.  3132 

McDormell  Douglas  3131 

Transition  areas  (2  documents)..    3133. 

3134 

Noticaa 

Organization  ahd  functions: 
Combined  station/tower.  Bat- 
tle Creek  Mich.;  decombin- 

Ing 3189 

Control  tower.  Montoursville, 
Pa.;  reduction  of  hours;  can- 
cellation       3189 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Noticaa 

Hearings,  etc.: 
Independent     Music     Broad- 
casters, Inc 3175 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Noticaa 

Hearings,  etc.: 

'  Capital  Cities  Media,  Inc.  etal..  3159 

Cities  Service  Gas  Co 3159 

Consolidated      Gas      Supply 

Corp.  (2  documents) 3160 

Continental  Oil  Co 3161 

Duke  Power  Co 3162 

Florida  Power  &  Light  Co 3162 

Good  Hope  Refineries,  Inc 3162 

Gulf  Oil  Corp 3163 

High  Island  Offshore  System.  3163 

Iowa  Public  Service  Co 3163 

Ladd  Petroleum  Corp 3164 

Lawrence  Hydroelectric  Asso- 
ciates    3164 

Michigan  Wisconsin  Pipe  Line 

Co 3165 

Mid  Louisiana  Gas  Co 3166 

Mississippi  Power  Co 3166 

Montana  Power  Co 3166 

Montaup  Electric  Co 3167 

Natural  Gas  Pipeline  Co.  of 

America  (2  documents) 3167 

New  England  Power  Co 3169 

Northern  Natural  Gas  Co 3168 

Pacific  Gas  &  Electric  Co 3170 


Potomac  Edison  Co 3171 

Public  Service  Co.  of  Indiana, 

Inc 3171 

Southern  Natural  Gas  Co 3171 

Tennessee  Gas  Pipeline  Co  ....  3172 

Tucson  Gas  &  Electric  Co 3173 

Wisconsin  Electric  Power  Co  .  3173 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rulas 

Flood  Insurance  Program,  Na- 
tional: 
Communities  eligible  for  sale 

of  insurance  3090 

Special  hazard  areas 3091 

FEDERAL  RAILROAD  ADMINISTRATION 

Rulaa 

Employee  hours  of  service: 
Record  keeping  and  reporting 
regulations,  etc 3122 

FEDERAL  RESERVE  SYSTEM 

Noticaa 

Applications,  etc.: 

Republic  of  Texas  Corp 3175 

FEDERAL  TRADE  COMMISSION 
Rulas 

Procedures  and  practice  rules: 
Adjudicative   and   nonadjudi- 
cative proceedings;  consent 
settlements;  disclosure  of  in- 
formation      3088 

Prohibited  trade  practices: 

Chrysler  Corp 3089 

Grand  Spaulding  Dodge,  Inc ..     3090 

Noticaa 

Warranties,  request  for  waivers: 
Coleman  Co.,  Inc.;  denied:  cor- 
rection      3175 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Proposad  Rulaa 

Grading  certification  and  stand- 
ards: 
Cattle  and  sheep's  carcasses, 

parts  and  meat 3145 

Meats,  prepared  meats,  and 
meat  products 3140 

GEOLOGICAL  SURVEY 
Noticaa 

Outer  Continental  Shelf,  North 
Atlantic:  area  orders 3177 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Health  Care  Financing 
Administration:  Human  De- 
velopment Services  Office. 

Noticaa 

Aged  and  disabled,  supplemen- 
tary medical  insurance: 
Actuarial  and  premiimi  rates 
(July  1978-June  1979);  cor- 
rection       3175 

Privacy  Act:  systems  of  rec- 
ords; correction 3175 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical  assistance  programs: 
State  medicaid  fraud  control 
units;      matching     Federal 
funds  for  investigations 3118 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Notices 

Child  abuse  and  neglect  re- 
search and  demonstration;  FY 
1978  proposed  priorities:  in- 
quiry       3242 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Proposad  Rules 

Export  licensing: 
Agricultural  commodities:  ex- 
emption  from  quantitative 
limitations:     short     supply 
controls 3134 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey: 
Land  Management  Bureau. 

Notices 

Meetings: 
Outer  Continental  Shelf  Advi- 
sory Board— Mid-Atlantic ....     3180 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Bank     loans;     reserves     for 
losses  3107 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accounts,  uniform  system,  etc.: 
Rail   carriers;   effective   date 

stayed;  correction 3126 

Motor  carriers: 
Household  goods  transporta- 
tion:   modification    of    per- 
formance    report     require- 
ments       3125 

Railroad  car  service  orders: 
Boxcars,  substitution 3125 

Proposed  Rulaa 

Accounts,  uniform  system,  and 
reports: 
Rail  carriers:  Class  III  desig- 
nation      3140 

Noticaa 

Hearing  assignments  (2  docu- 
ments)       3236 

Hearing  assigiunents;  operating 
authority  applications,  special 
orders  „ 3237 

Motor  carriers: 
Transfer  proceedings  (2  docu- 
ments)      3237 
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JUSTICE  DEPARTMENT 

See  also  Antitrust  Division;  Law 
Enforcement  Assistance  Ad- 
ministration. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Assistant  Attorney  General. 
Land  and  Natural  Resources 
Division  et  al.;  litigation  in- 
volving EPA  3115 

LAND  MANAGEMENT  BUREAU' 
Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Chugach  Natives,  Inc  3176 

Eklutna.  Inc 3175 

Outer  continental  shelf: 

Oil  and  gas  leasing;  correction..     3175 
Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Colorado;  correction  (2  docu- 
ments)      3175 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings: 
Juvenile   Justice   and   Delin- 
quency Prevention  National 
Advisory  Committee 3183 

LEGAL  SERVICES  CORPORATION 
Notices 

Meetings: 

Personnel  Committee 3183 

Regulations  Committee 3183 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
Cove  Trading  Inc 3147 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Patents;  waiver  regulations;  cor- 
rection      3088 

NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 


National    Academy    for    Pire 

.   Prevention  and  Control 3148 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Automotive  fuel  economy  pro- 
gram: second  annual  report  to 
Congress 3189 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Marineland  S.A 3148 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 3185 

Applications,  etc.: 

Consumers  Power  Co 3185 

Indiana  Si  Michigan  Electric 

Co.  et  al 3185 

Maine  Yankee  Atomic  Power 

Co 3187 

Metropolitan  Edison  Co.  et  al. 

(2  documents) 3176.  3187 

Portland  General  Electric  Co..     3186 
Tennessee  Valley  Authority  ...     3186 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
Second  and  third  class  mail: 
label  use 3118 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Conduct  standards;  reporting 
acts  of  malfeasance,  misfea- 
sance, etc 3078 

Proposed  Rules 

Loans  to  State  and  local  devel- 
opment companies: 
Limits  and  waivers,  adminis- 
trative       3130 


Notices 

Applications,  etc.: 
Alaska   Business    Investment 
Corp .T 3188 

Disaster  areas: 

Arkansas 3188 

Indiana i 3188 

Louisiana 3 188 

STATE  DEPARTMENT 

Rules 

Passports: 
Persons      included;       photo- 
graphs; minors  13  years  or 
older;  correction 3000 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration; Federal  Railroad 
Administration;  National 

Highway  Traffic  Safety  Ad- 
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Title  3— The  President 


PROCLAMATION  4546 

American  Heart  Month,  1978 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

Diseases  of  the  heart  and  blood  vessels  afTlict  some  thirty  million  Ameri- 
cans. Each  year  cardiovascular  disorders  claim  nearly  one  million  lives  and 
cost  our  economy  nearly  forty-eight  billion  dollars  in  lost  wages,  lost  produc- 
tivity, and  medical  expenses. 

Since  1948,  a  concerted  national  effort  has  been  under  way  to  reduce 
illness,  disability,  and  death  from  heart  and  blood  vessel  diseases  through 
nationwide  programs  of  biomedical  research  in  the  cardiovascular  field,  train- 
ing of  research  workers  and  clinicians,  information  and  education  programs 
for  health  professionals  and  for  the  general  public,  and  community  service 
activities  concerned  with  prevention,  detection,  and  control  of  cardiovascular 
disorders. 

These  efforts  have  been  spearheaded  by  the  National  Heart,  Lung,  and 
Blood  Institute,  a  federal  agency,  and  the  American  Heart  Association,  a 
voluntary  health  organization  supported  through  private  contributions.  Since 
1948,  their  combined  outlay  in  support  of  the  national  battle  against  cardio- 
vascular diseases  has  totaled  nearly  three  billion  dollars. 

During  these  thirty  years,  an  immense  amount  of  new  knowledge  about 
the  cardiovascular  system  and  its  diseases  has  been  amassed  and  much  of  it 
has  found  application  in  better  methods  of  prevention,  diagnosis,  and  treat- 
ment. In  addition,  many  Americans  have  modified  their  diets,  established 
sensible  and  regular  exercise  programs,  changed  their  smoking  habits,  or  have 
otherwise  altered  their  lifestyles  to  achieve  better  cardiovascular  health.  As  a 
result,  mortality  rates  have  declined  steadily  since  1950  in  nearly  all  major 
cardiovascular  disease  categories  and  the  total  number  of  deaths  among 
Americans  from  these  diseases  is  the  lowest  it  has  been  since  1965. 

But  these  encouraging  results  are  no  excuse  for  complacency.  On  the 
contrary,  they  show  that  it  is  only  through  sustained  dedication  and  coopera- 
tion among  public  officials,  community  leaders,  private  institutions,  and  the 
American  people  that  we  have  any  chance  of  controlling  this  threat  to  the 
health  of  our  Nation. 

Recognizing  the  need  for  all  Americans  to  join  forces  in  the  battle  against 
cardiovascular  disease,  the  Congress,  by  joint  resolution  approved  December 
30,  1963  (77  Stat.  843;  36  U.S.C.  169b)  has  requested  the  President  to  issue 
annually  a  proclamation  designating  February  as  American  Heart  Month. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  month  of  February,  1978,  as  American 
Heart  Month.  I  invite  the  Governors  of  the  States,  the  appropriate  officials  of 
all  other  areas  subject  to  the  jurisdiction  of  the  United  States  and  the  Ameri- 
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THE  PRESIDENT 

can  people  to  join  with  me  in  reaffirming  our  commitment  to  the  search  for 
new  ways  to  prevent,  detect  and  control  cardiovascular  disease  in  all  its  forms. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth 
day  of  January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


THE  PRESIDENT 


3073 


[3195-01] 


^^> 


V./9fJU^ 


[PR  Doc.  78-2068  Filed  1-20-78;  12:17  pml 


Executive  Order  12035  •  January  20, 1978 

Relating  to  Certain  Positions  in  Level  IV  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the 
United  States  Code,  and  as  President  of  the  United  States  of  America,  Section 
1  of  Executive  Order  No.  11861,  as  amended,  placing  certain  positions  in 
Level  IV  of  the  Executive  Schedule,  is  further  amended  by  deleting  "Adviser 
to  the  Secretary  (Counselor,  Economic  Policy  Board),  Department  of  the 
Treasury"  in  subsection  (13)  and  inserting  in  lieu  thereof  "Assistant  Secretary 
(Enforcement  and  Operations),  Department  of  the  Treasury". 


The  White  House, 

January  20,  1978. 

[FR  Doc.  78-2069  Piled  1-20-78;  12:18  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulator)^  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  pubjished  under  50  titles  pursuont  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-07]* 

TitI*  7— Agriculture 

CHAPTER  XVIII— FARMERS  HOME 

ADMINISTRATION,  DEPARTMENT  OF 

AGRICULTURE 

CFmHA  Instruction  424.1] 

PART  1804— PLANNING  AND  PERFORMING 
DEVELOPMENT  WORK 

Subpart  A — Planning  and  Performing 
Development  Work 

Thermal  Performance  Standards 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulation 
concerning  thermal  performance  stan- 
dards. This  action  is  necessary  for 
clarification  to  correct  several  typo- 
graphical errors  which  appeared  in 
the  initial  publication  of  the  regula- 
tion, and  to  refer  to  Appendix  D.  The 
intended  effect  is  to  clarify  the  docu- 
ment by  answering  the  public  ques- 
tions caused  by  the  errors  in  typing. 

EFFECTIVE  DATE:  March  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  J.  Ball.  202-447-3394. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction:  2.  Determination  of  Al- 
lowable U  Values;  3.  Insulation  of  Basement 
Walls;  4.  Vapor  Barriers. 

I. Introduction 

On  Tuesday,  October  25,  1977,  at 
page  56444,  the  Farmers  Home  Admin- 
istration published  a  new  Appendix  D 
to  Subpart  A.  Part  1804,  Chapter 
XVIir,  Title  7,  Code  of  Federal  Regu- 
lations. This  publication  inadvertently 
omitted  a  change  to  §  1804.3(d)(1),  con- 
tained a  paragraph  which  does  not 
read  as  intended,  several  references  to 
standards  and  testing  methods  were 
incorrectly  noted  and  a  reference  to 
Appendix  D  was  omitted.  In  addition, 
several  persons  who  have  commented 
on  the  standards  have  pointed  out 
items  which  require  additional  clarifi- 
cation for  proper  implementation  at 
the  field  office  level.  This  amendment 
applies  to  new  construction  approved 
or  conditional  commitments  issued 
after  the  effective  date. 


2.  Determination  of  Allowable  U 

Values 

Several  comments  questioned  the 
manner  in  which  U  values  where  to  be 
calculated,  i.e.,  through  the  cavity  or 
with  framing  corrections  and  to  what 
degree  of  precision  the  required  values 
were  to  be  interpreted.  The  regulation 
has  been  amended  to  indicate  that  U 
values  do  not  include  framing  correc- 
tions and  that  values  calculated  for 
-component  sections  may  be  rounded 
using  standard  mathematical  tech- 
niques. 

3.  Insulation  of  Basement  Walls 

Several  FmHA  field  offices  have  in- 
dicated that  clarification  is  necessary 
as  to  the  requirements  for  basement 
walls.  After  consultation  with  other 
government  agencies  and  other  inter- 
ested persons  an  amendment  has  been 
developed  to  clarify  the  requirements. 
These  requirements  state  the  U  value 
of  the  wall  section,  the  applicable  area 
and  the  required  value  for  glazing. 

4.  Vapor  Barriers 

In  the  Federal  Register  Publication 
of  Exhibit  D,  on  October  25,  1977. 
paragraph  III  D  3  a  was  not  phrased 
correctly.  In  addition,  several  interest- 
ed persons  have  submitted  data  con- 
cerning the  relative  efficiency  of  var- 
ious vapor  barriers  in  conjunction  with 
a  variety  of  other  structural  materials. 
After  a  review  of  this  data  and  consul- 
tation with  other  government  agencies 
it  has  been  determined  that  an  amend- 
ment is  required. 

1.  As  amended,  §  1804.3(d)(1)  reads 
as  follows: 

§  1804.3     Planning  development 


(d)  Construction.  (1)  All  new  build- 
ings to  be  constructed  and  all  alter- 
ations and  repairs  to  buildings  will  be 
planned  to  conform  with  good  con- 
struction practices.  All  improvements 
to  the  property  will  conform  to  appli- 
cable laws,  ordinances,  codes,  regula- 
tions which  relate  to  safety  and  the 
sanitation  of  buildings  and  Appendix 
D  of  this  subpart,  which  supercedes 
the  applicable  MPS  as  related  to  ther- 
mal performance  standards. 

2.  As  amended.  Appendix  D  to  Sub- 
part A  of  Part  1804  reads  as  follows: 


[Effective  on  March  15,  1978:  FmHA 
Instruction  424.1) 

Exhibit 

UNITED  states  DEPARTMENT  OF  AGRICULTURE 
(FARMERS  HOME  ADMINISTRATION) 

Construction  Standards 

I.  Purpose., This  exhibit  prescribes  con- 
struction standards  to  be  used  in  all  Rural 
Housing  (RH)  loan  and  grant  programs. 
These  requirements  shall  supercede  those 
listed  in  the  Minimum  Property  Standards 
(MPS)  No.  4900.1.  -One  and  Two  Ramily 
Dwellings."  and  4910.1.  'Multifamily  Hous- 
ing," as  applicable. 

II.  Policy:  Construction  commencing,  all 
applications  for  new  construction  approved, 
or  conditional  commitments  issued  after  the 
effective  date  of  this  exhibit  shall  have 
drawings  and  specifications  prepared  to 
comply  with  paragraph  III  A  or  III  C  and 
III  D  of  this  exhibit.  All  existing  dwellings 
to  be  bought  with  RH  loan  funds  shall  be 
considered  in  accordance  with  paragraph  III 
B  or  III  C  of  this  exhibit. 

III.  Minimum  Requirements:  A.  All  dwell- 
ings, single  family  or  multifamily  to  be  con- 
structed with  RH  loan  and  grant  funds  shall 
comply  with  the  following: 

New  Construction 

maximum  u  values  for  ceiling,  wall  and 
floor  section  of  various  construction 

Note.— U  values  are  not  adjusted  for  fram- 
ing; values  calculated  for  components  may 
be  rounded. 
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Note.— •(!)  For  increments  between 
degree  days  shown,  U  values  may  be  Inter- 
polated. 

Note  1.— Winter  degree  days  may  l>e  ob- 
tained from  the  ASHRAE  Guide;  the 
■NAHB  Insulation  Manual  for  Homes 
Apartments";  local  utilities;  and  the  Nation- 
al Climatic  Center,  Federal  Building.  Ashe- 
.ville.  N.C. 

Manuals  are  available  from  NAHB  RF. 
Rockville,  Md.  20850,  or  NMWIA,  382 
Springfield  Avenue.  Summit.  N.J.  07901. 

Other  sources  of  degree  day  data  may  l>e 
used  if  available  from  a  recognized  author- 
ity. 

Note  2.— For  floors  of  heated  spaces  over 
unhealed  basements,  unhealed  garages  or 
unhealed  crawls  spaces  the  U  value  of  floor 
section  shall  not  exceed  the  value  shown. 

A  basement,  crawl  space  or  garage  shall  be 
considered  unhealed  unless  it  is  provided 
with  a  positive  heat  supply  to  maintain  a 
minimum  temperature  of  50*  F.  Positive 
heat  supply  is  d^ined  by  ASHRAE  as  'heat 
supplied  to  a  space  by  design  or  by  heat 
losses  occurring  from  energy -consuming  sys- 
tems or  components  associated  with  that 
space." 

Where  the  walls  of  an  unhealed  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 
insulation,  the  total  heal  loss  attributed  to 
the  floor  from  the  heated  area  shall  not 
exceed  the  heal  loss  calculated  for  floors 
with  required  insulation. 

Insulation  may  be  omitted  from  floors 
over  healed  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated.  The 
U  value  of  foundation  wall  sections  shall 
not  exceed  the  value  shown.  This  require- 
ment shall  include  all  foundation  wall  area, 
including  header  joist  (band  Joist),  to  a 
point  50  percent  of  the  distance  from  finish 
grade  to  the  basement  floor  level. 

Maximum  U  Values  of  the  Foundation 
Wall  Sections  of  Healed  Basement  not  Con- 
taining Habitable  Living  Area  or  Heated 
Crawl  Space. 
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'Note.— Glazing  in  heated  basement  shall 
be  limited  to  5  percent  of  floor  area  unless 
alternative  U„  combination  is  documented. 

Note  3.— 1*«  inch  metal  faced  door  sys- 
tems with  rigid  insulation  core  and  durable 
weatherstripping  providing  a  "U"  value 
equivalent  to  a  wood  door  with  storm  door 
and  an  infiltration  rate  no  greater  than  .50 
cfm  per  foot  of  crack  length  tested  accord- 
ing to  ASTM  E-283  at  1.567  psf  of  air  pres- 
sure, may  t>e  sut>slituted  for  a  conventional 
door  and  storm  door.  All  doors  shall  be 
weatherstripped. 


RULES  AND  REGULATIONS 

B.  All  existing  dwellings  to  be  purchased 
jvith  RH  loan  and  grant  funds  shall  be  insu- 
lated in  accordance  with  the  following: 

Existing  Construction 

maximum  u  values  por  ceiling.  wall  and 
floor  sections  of  various  construction 

Note.— U  values  are  not  adjusted  for  fram- 
ing; values  calculated  for  components  may 
t>e  rounded. 
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Note  1.— Winter  degree  days  may  be  ol>- 
tained  from  the  ASHRAE  Guide;  the 
■  NAHB  Insulation  Manual  for  Homes 
Apartments";  local  utilities;  and  the  Nation- 
al Climatic  Center.  Federal  Building.  Ashe- 
ville.  N.C. 

Manuals  are  available  from  NAHB  RF. 
Rockville.  Md.  20850.  or  NMWIA.  382  Sprin- 
field  Avenue.  Summit.  N.J.  07901. 

Other  sources  of  degree  day  data  may  be 
used  If  available  from  a  recognized  author- 
ity. 

Note  2.— Walls  shall  be  insulated  as  near 
to  new  construction  standards  as  economi- 
cally feasible.  Any  exterior  wall  framing  ex- 
posed during  repair  or  rehabilitation  work 
shall  have  vapor  barrier  installed  and  be 
fully  insulated. 

Note  3.— For  floors  of  heated  spaces  over 
unhealed  basements,  unhealed  garages  or 
unhealed  crawl  spaces  the  U  value  of  floor 
section  shall  not  exceed  the  value  shown. 

A  basement,  crawl  space  or  garage  shall  be 
considered  unhealed  unless  it  is  provided 
with  a  positive  heat  supply  to  maintain  a 
minimum  temperature  of  50  F.  Positive  heat 
supply  is  defined  by  ASHRAE  as  "heat  sup- 
plied to  a  space  by  design  or  by  heal  losses 
occurring  from  energy-consuming  systems 
or  components  associated  with  that  space." 

Where  the  walls  of  an  unhealed  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 
insulation,  the  total  loss  attributed  to  the 
floor  from  the  healed  area  shall  not  exceed 
the  heal  loss  calculated  for  floors  with  re- 
quired insulation. 

Insulation  may  be  omitted  from  floors 
over  healed  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated.  The 
U  value  of  foundation  wall  sections  shall 
not  exceed  the  value  shown.  This  require- 
ment shall  include  all  foundation  wall  area, 
including  header  joist  (t>and  joist),  to  a 
point  50  percent  of  the  distance  from  finish 
grade  to  the  basement  floor  level. 


Maximum  U  Values  of  the  Foundation 
Wall  Sections  of  Heated  Basement  not  Con- 
taining Habitable  Living  Area  or  Heated 
Crawl  Space. 
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•Note.— Glazing  in  healed  basement  shall 
be  limited  to  5  percent  of  floor  area  unle.ss 
alternative  U,  combination  is  documented. 

Note  4— Slab  edge  insulation  should  be 
provided  wherever  practical  in  areas  of  2.500 
or  more  winter  degree  days.  Rigid  insulation 
placed  on  the  exterior  face  of  the  slab  shall 
be  protected  by  a  durable  and  weather  resis- 
tant material. 

Note  5.— Storm  doors  not  required  for 
double  doors,  sliding  doors  or  others  where 
installation  would  be  economically  infeasi- 
ble.  IV,  inch  metal  faced  door  systems  with 
rigid  insulation  core  and  durable  weather- 
stripping  providing  a  "U "  value  equivalent 
to  a  wood  door  with  storm  door  and  an  infil- 
tration rate  no  greater  than  .50  cfm  per  foot 
of  crack  length,  tested  according  to  ASTM 
E-283  at  1.567  psf  of  air  pressure,  may  l>e 
substituted  for  a  conventional  door  and 
storm  door.  All  doors  shall  be  weather- 
stripped. 

C.  Optional  Standards.  Housing  designs 
not  in  compliance  with  the  requirements  of 
paragraphs  III  A  or  III  B  of  this  exhibit 
may  be  approved  in  accordance  with  the 
provisions  of  this  paragraph.  Requests  for 
acceptance  proposed  under  paragraph  C  1 
which  will  be  marketed  solely  within  the  ju- 
risdictional area  of  one  FmHA  State  Office 
may  l)e  approved  by  the  State  Director.  Re- 
quests for  acceptance  proposed  under  para- 
graph C  I  which  will  be  marketed  within 
the  jurisdictional  areas  of  two  or  more 
FmHA  Slate  Offices  and  all  requests  for  ac- 
ceptance under  paragraph  C  2  may  t>e  ap- 
proved by  the  Administrator. 

All  submissions  of  proposed  options  to  the 
Stale  Director  or  Administrator  shall  con- 
tain complete  engineering  data  and  calcula- 
tions to  document  the  validity  of  the  pro- 
posal. All  data  and  calculations  will  be  based 
upon  the  current  edition  of  the  ASHRAE 
Handbook  of  Fundamentals  or  other  univer- 
sally accepted  data  sources. 

1.  Overall  "U"  values  /or  envelope  compo- 
nents. The  following  requirements  shall  be 
used  in  determining  acceptable  options  to 
the  requirements  of  paragraphs  III  A  and 
III  B. 

a.  U.  (gross  wall)— Total  exterior  wall  area 
(opaque  wall  and  window  and  door)  shall 
have  a  combined  thermal  transmittance 
value  (U.  value)  not  to  exceed  the  values 
shown  in  Figure  1.  Equation  I  shall  t>e  used 
to  determine  acceptable  combinations  to 
meet  the  requirements  of  Figure  I. 
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equation   1   FORMULA  FOR  DETERMINING 
combinations  (SEE  FIG.   1> 

Uo  -  Uwa||A«ai|  ■♦-  U«iado«  A^m^o*  +  Indoor  A^aor/Ao 

Where: 

U„*  the  average  thermal  transmittance  of 
the  gross  wall  area.  Btu/hft'F  (W/ 
m'K). 

A,  the  gross  area  of  exterior  walls,  ft'  (m') 
of  healed  living  areas. 

U.,ii  the  thermal  transmittance  of  all  ele- 
ments of  the  opaque  wall  area.  Btu/ 
h  ft'  F  (W/m'K)  of  heated  living  areas. 

A..I,  opaque  wall  area,  ft'  (m')  of  heated 
living  areas. 

U.,„to,  the  thermal  transmittance  of  the 
window  area.  Blu/h  ft'  F(W/m'K). 

A.,„fc.  r-  window  area  (including  sash) 
ft'(m'). 

Vtoo,  -  ihe  thermal  transmittance  of  the 
door  area.  Btu/h  ft'  F(W/m'K). 

AtoM    door  area,  ft'(m'). 

Note.— Where  more  than  one  type  of  wall, 
window  and/or  door  is  used,  the  U  x  A  term 
for  that  exposure  shall  be  expanded  into  its 
sub-elements,  as: 

U««niA«,iii  +  U«,ii>  A.n,iu  .  etc. 

b.  U„  (gross  ceiling)— Total  ceiling  area 
(opaque  ceiling  and  skylights)  shall  h^ve  a 
combined  thermal  transmittance  value  (U„ 
value)  not  to  exceed  the  values  shown  in 
Figure  2.  Equation  2  shall  be  used  to  deter- 
mine acceptable  combinations  to  meet  the 
requirements  of  Figure  2. 
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Where: 

U,  =  the  average  thermal  transmittance  of 
the  gross  roof /ceiling  area.  Btu/h  .  ft'  . 
F(W/m'K). 

A„  =  the  gross  area  of  a  roof /ceiling  assem- 
bly. ff(m'). 

U„K>(  =  lhe  thermal  transmittance  of  all  ele- 
ments of  the  opaque  roof/ceiling  area. 
Btu/h  .  ft'  .  F(W/m'K). 

A,^,  =  opaque  roof/ceiling  area,  ft'  (M'). 

U.k,i„M=skylight  area  (including  frame)  ft' 
(m'). 

Note.— Where  more  than  one  type  of 
roof/ceiling  and/or  skylight  is  used,  the  U 
X  A  term  for  that  exposure  shall  be  expand- 
ed into  its  sub-elements,  as: 


Uroof  1   A„ 


*-  U„Hrf  1    U„ 


EQUATION  2  formula  FOR  DETERMINING  ROOF/ 
CEILING  COMBINATIONS 

U,  =  Ureo»  A„,»-fU,k,i,rti  Artyiuki/A, 


c.  U„  (grcss  f\oor)— Reserved. 

2.  Overall  structure  performance.  The  fol- 
lowing requirements  shall  be  used  in  deter- 
mining acceptable  options  to  the  require- 
ments of  paragraphs  III  A  and  III  B: 

a.  The  methodology  must  be  cost  effective 
to  the  energy  user. 

b.  The  methodology  must  not  adversely 
affect  the  structural  capacity,  durability  or 
safety  aspects  of  the  structure. 

c.  All  data  and  calculations  must  show 
valid  performance  comparisons  between  the 
proposed  option  and  a  structure  comparable 
in  size,  configuration,  orientation  and  occu- 
pant usage  designed  in  accordance  with 
paragraph  III  A  or  III  B.  Structures  may  be 
considered  for  FmHA  loan  consideration 
which  can  be  shown  by  accepted  engineer- 
ing practice  to  have  energy  consumption 
equal  to  or  less  than  those  which  would  be 
attained  in  a  representative  structure  utiliz- 
ing the  requirements  of  paragraphs  III  A  or 
III  B. 

D.  Energy  efficient  construction  practices. 
This  section  prescribes  those  items  of  design 
and  quality  control  which  are  necessary  to 
guarantee  the  energy  efficiency  of  homes 
built  according  to  the  standards  of  this  ex- 
hibit. Also  included  are  recommendations 
for  extra  energy  efficiency  in  homes. 

1.  Infiltration:  a.  Requirements:  All  con- 
struction shall  be  performed  in  such  a 
manner  as  to  provide  a  building  envelope 
free  of  excessive  infiltration. 

(1)  Caulking  and  sealants.  Exterior  joints 
around  windows  and  door  frames,  between 
wall  cavities  and  window  or  door  frames,  be- 
tween wall  and  foundation,  between  wall 
and  roof,  between  wall  panels,  at  penetra- 
tions of  utility  services  through  walls,  floors 
and  roofs,  and  all  other  openings  in  the  ex- 
terior envelope  shall  be  caulked,  gasketed. 
weatherstripped.  or  otherwise  sealed.  Caulk- 
ing shall  be  silicone  rubber  base  or  butyl 
rubber  ba^e.  conforming  to  Federal  Specifi- 
cations TT-S-1543  and  TT-S-1657  respec- 
tively, or  materials  demonstrating  equiv- 
alent performance  in  resilience  and  durabil- 
ity. 

(2)  Windows  shall  comply  with  ANSI 
134.1.  NWMA  I.S.2.;  the  air  infiltration  rate 
shall  not  exceed  0.5  fl'/min  per  ft.  of  sash 
crack. 

(3)  Sliding  glass  doors  shall  comply  with 
ANSI  134.2.  NWMA  I.S.3.;  the  air  infiltra- 
tion rate  shall  not  exceed  .5  fl'/min  per 
square  ft.  of  door  area. 

(4)  All  insulation  placed  in  open  cavity 
walls  shall  be  installed  so  that  all  spaces 


l>ehind  electrical  switches  and  receptacles, 
plumbing,  ductwork  and  other  obstructions 
in  the  cavity  are  insulated  as  completely  SiStf 
possible.  Insulation  shall  be  omitted  on  the 
side  facing  the  conditioned  area. 

Recommendations:  Wrap  outside  corners 
of  wall  sheathing  with  15  lb.  asphalt  im- 
pregnated building  felt  before  siding  appli- 
cation. 

(2)  Utilize  vestibules  for  entry  doors,  espe- 
cially those  facing  into  the  direction  of 
winter  wind. 

(3)  In  design  of  the  home,  place  plumbing, 
mechanical  and  electrical  in  interior  parti- 
tions as  much  as  possible. 

2.  Heating  and/or  Cooling  Equipment:  a. 
Requirements:  All  mechanical  equipment 
for  heating  and/or  cooling  habitable  space 
shall  be  designed  to  provide  economy  of  op- 
eration. 

(1)  All  space  heating  equipment  (including 
fireplaces)  requiring  combustion  air  shall  be 
sealed  combustion  types,  or  be  located  in  a 
nonconditioned  area  or  adequate  combus- 
tion air  must  be  provided  from  outside  the 
conditioned  space. 

(2)  All  ductwork  shall  be  designed  and  in- 
stalled so  as  to  minimize  leakage.  All  metal 
to  metal  connections  shall  be  mechanically 
joined  and  taped. 

b.  Recommendations: 

(1)  Wherever  possible,  locate  ductwork 
inside  of  conditioned  areas  in  dropped  ceil- 
ings, interior  partitions  or  other  similar 
areas. 

(2)  Locate  outside  cooling  units  in  areas 
not  subject  to  direct  sunlight  or  heat  build- 
up. 

3.  Vapor  Barrier:  a.  Requirements:  Ade- 
quate vapor  barriers  must  be  provided  adja- 
cent to  the  interior  finish  material  of  the 
wall. 

(DA  vapor  barrier  at  the  inside  of  the  en- 
velope component  must  have  a  perm  rating 
less  than  that  of  any  other  material  in  that 
component  and  in  no  case  have  a  perm 
rating  greater  than  one.  All  vapor  barriers 
must  be  sealed  around  all  openings  in  the 
interior  surface. 

(2)  All  vapor  producing  or  exhausting 
equipment  shall  be  ducted  to  the  outside 
and  be  equipped  with  dampers. 

B.  Arrange  plantings  with  evergreen  wind 
buffers  on  north  side  and  deciduous  trees  on 
south. 

C.  Wherever  possible,  orient  entry  door 
away  from  winter  winds. 

D.  Design  house  with  simple  shape  to 
minimize  exterior  wall  area. 

E.  Minimize  glass  areas  within  constraints 
of  required  light  and  ventilation,  applicable 
safety  codes  and  other  appropriate  consider- 
ations. 

F.  Minimize  the  amount  of  paved  surface' 
adjacent  to  the  structure  where  heat  gain  is 
not  desirable.       » 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  d(Kument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ek;onomic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

(Delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23:  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70.) 
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Dated:  January  11,  1978. 

Gordon  Cavanaogh. 
Administrator,  Farmers 
Home  Administration. 
[FR  Doc.  78-1880  Piled  1-20-78;  8:45  am] 

[8025-01] 

THI*  13 — Buiinat*  Credit  and  A»»ittanc« 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  2,  Amdt.  1] 

PART  105— STANDARDS  OF  CONDUCT 

Reporting  of  Act*  of  Molfaotonc*,  Mitfoatanc* 
and  Othar  Irragularitiat 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  (i)  The  Agency  Is  amend- 
ing SBA's  Standards  of  Conduct  Regu- 
lations to  provide  that  all  acts  of  mal- 
feasance or  misfeasance  or  other  irre- 
gularities, either  actual  or  suspected, 
arising  in  connection  with  the  perfor- 
mance by  SEA  of  any  of  Its  official 
functions  will  be  reported  only  to  the 
Director.  Security  and  Investigations 
Division. 

(ii)  This  action  arose  as  a  result  of 
the  need  to  centralize  the  reporting  of 
suspected  irregularities  which  primar- 
ily fall  within  the  purview  of  the  Secu- 
rity and  Investigations  Division. 

(iii)  The  effect  of  said  action  will  be 
that  all  acts  of  malfeasance  or  misfea- 
sance or  other  irregularities,  either 
actual  or  suspected,  arising  in  connec- 
tion with  the  performance  by  SEA  of 
any  of  its  official  functions  will  be  re- 
ported only  to  the  Security  and  Inves- 
tigations Division  rather  than  to  the 
Director.  Office  of  Personnel  and  the 
Director,  Security  and  Investigations 
Division. 

EPPECTIVE  DATE:  January  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Farrell,  Associate  Gener- 
al Counsel.  1441  L  Street  NW., 
Washington,  D.C.  20461,  202-653- 
6660. 

SUPPLEMENTARY  INFORMATION: 
Inasmuch  as  the  amendment  set  forth 
below  is  a  procedural  change,  notice  of 
proposed  rulemaking  and  public  pro- 
ceedings thereon  are  not  required  by 
section  553  of  Title  5  of  the  United 
States  Code.  This  amendment  to  Part 
105  was  approved  by  the  Civil  Service 
Commission  on  January  9,  1978. 

Accordingly,  pursuant  to  the  author- 
ity contained  in  section  5  of  the  Small 
Business  Act.  72  Stat.  384  (15  USC  631 
et  seq.)  and  E.O.  11222.  3  CFR  1964- 
65.  Comp.;  5  CFR  735.104  notice  is 
hereby  given  that  the  Small  Business 
Administration  amends  S  105.515  to 
read  as  follows: 


§  105.515    Duty  to  report  irregularities. 

(a)  Every  employee  shall  immediate- 
ly report  to  the  Director,  Security  and 
Investigations  Division  any  acts  of 
malfeasance  or  misfeasance  or  other 
irregularities,  either  actual  or  suspect- 
ed, arising  in  connection  with  the  per- 
formance by  SBA  of  any  of  its  official 
functions. 

Dated:  January  17. 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-1920  Piled  1-20-78:  8:45  am] 

[4910-13] 

TM«  14^ Aeronautic*  and  Spaco 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Airworthiness  Docket  No.  71-WE-28-AD: 
Amdt.  39-3126] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglo*  Modal  DC-9  Sorlo*  and  C- 
9A  (DC-9-32F)  Airplon** 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  further 
amends  an  existing  AD  which  current- 
ly requires  repetitive  inspection  and 
corrective  action  on  DC-9  main  land- 
ing gear  attach  fittings.  This  amend- 
ment revises  the  repetitive  inspection 
interval  from  2.500  hours  or  375  days 
to  3.000  hours  or  375  days.  This 
amendment  is  required  to  provide  op- 
erators with  additional  maintenance 
scheduling  flexibility  by  increasing 
the  inspection  interval.  This  Increase 
in  inspection  interval  is  justified  by  an 
engineering  evaluation  of  service  expe- 
rience since  the  initial  AD  was  issued 
in  1972. 

EFFECTIVE  DATE:  January  23.  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  McDon- 
nell Douglas  DC-9  Service  Bulletins 
57-86  and  57-88  by  writing  to:  McDon- 
nell Douglas  Corp..  3855  Lakewood 
Boulevard.  Long  Beach.  Calif.  90846. 
Attention:  L.  A.  Eisenberg,  Cl-750,  54- 
60. 

Also,  a  copy  of  the  service  bulletins 
may  be  reviewed  at,  or  copies  obtained 
from:  Rules  Docket  in  Room  916.  FAA. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  Rules  E>ocket  in 
Room  6W14.  FAA  Western  Region. 
15000  Aviation  Boulevard.  Hawthorne, 
Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness      Directives      Review 


Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  further  amends 
amendment  39-1378  (37  FR  665).  AD 
72-23-06,  as  amended  by  amendments 
39-1399  (37  FR  4702)  and  39-1766  (38 
FR  35299)  which  currently  requires  re- 
petitive inspections  and  corrective 
maintenance  on  main  landing  gear 
attach  fittings  of  McDonnell  Douglas 
Model  DC-9  Series  airplanes.  After  is- 
suing amendment  39-1766  the  FAA 
has  determined,  based  upon  engineer- 
ing evaluation  and  intensive  service 
experience,  that  there  is  an  adequate 
basis  to  justify  increasing  the  repet- 
itive inspection  interval  from  2.500 
hours  time  in  service  or  375  days  to 
3.000  hours  time  in  service  or  375  days. 
Therefore  the  FAA  is  further  amend- 
ing Amendment  39-1378.  as  amended, 
by  increasing  the  hourly  element  of 
the  repetitive  inspection  interval  speci- 
fied in  the  AD  on  McDonnell  Douglas 
Model  DC-9  Series  airplanes. 

The  FAA  evaluation  of  the  repet- 
itive inspection  interval  was  prompted 
by  a  petition  for  exemption  by  an  op- 
erator to  permit  extension  of  the  2.500 
hours  time  in  service  repetitive  inspec- 
tion intervals  required  by  Paragraphs 
A.l.(a)  and  A.2.(c)  of  the  AD.  This  op- 
erator desired  to  perform  the  inspec- 
tions of  his  fleet  of  35  McDonnell 
Douglas  Model  DC-9  airplanes  on  an 
annual  (365  day)  basis. 

In  support  of  his  position,  the  opera- 
tor stated  that  he  had  recently  revised 
his  "C"  check  basis  from  2.000  hours, 
at  which  time  the  required  inspections 
were  accomplished,  to  an  annual,  or 
365  day  inspection  interval  basis.  As  a 
result  of  this  change  to  the  "C"  check 
time  intervals,  he  can  meet  the  375 
day  limitation  prescribed  in  the  AD. 
but  will  exceed  the  2.500  hours  time  in 
service  limitations.  The  petitioner  fur- 
ther presented  information  on  his  ser- 
vice experience  which  indicates  the  in- 
spection intervals  are  conservative. 

The  FAA  has  evaluated  the  fleet  ser- 
vice experience  and  concurs  that  an 
increase  in  inspection  interval  is  war- 
ranted. Since  this  finding  is  not  limit- 
ed to  conditions  peculiar  to  the  peti- 
tioner's situation,  the  AD  is  being 
amended  to  reflect  this  change  in  lieu 
of  the  issuance  of  an  exemption  limit- 
ed to  the  petitioner. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  uruieces- 
sary  and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Harry  J.  Irwin.  Aircraft  En- 
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gineering  Division,  and  DeWitte  T. 
Lawson.  Jr.,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  further  amend- 
ing Amendment  39-1378  (37  FR  665). 
AD  72-2-3  as  amended  by  Amendment 
39-1399  (37  FR  4702)  and  Amendment 
39-1766  (38  FR  35299).  as  follows: 

(1)  By  revising  Paragraph  A.l.(a)  to 
read,  in  pertinent  part  as  follows: 

"•  •  •  repeat  the  inspections  and  interim 
ant  i -corrosion  treatment  at  intervals  not  to 
exceed  3,000  hours  time  in  service  or  375  cal- 
endar days,  •  •  •". 

(2)  By  revising  Paragraph  A.2.(c)'to 
read,  in  pertinent  part  as  follows: 

■••  •  •  and  at  intervals  not  to  exceed  3.000 
hours  time  in  service  or  375  calendar  days, 
whichever  occurs  earlier,  inspect  and  treat 
•  •  •'• 

This  amendment  becomes  effective 
January  23.  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain 'a  major  proposal  requiring 
preparation  of  an  Ek^onomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uary 6,  1978. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 
[PR  E>oc.  78-1580  Filed  1-20-78:  8:45  am] 


[4910-13] 

[Docket  No.  77-EA-81:  Amdt.  39-31281 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pipor  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-23  type  aircraft. 
It  requires  an  inspection  of  the  stabila- 
tors  for  cracks  and  other  deficiencies 
and  an  alteration  or  replacement 
where  necessary.  The  inspection  arises 
from  findings  made  during  routine  in- 
spections which  indicated  other  air- 
craft might  be  involved.  The  amend- 
ment is  needed  to  preclude  weakening 
of  the  stabilator  structure  and  loss  of 
the  trim  tab  and  counter  balance 
weight. 

EFFECTIVE  DATE:  January  26,  1978. 
Compliance  is  required  as  set  forth  in 


the  body  of  the  airworthiness  direc- 
tive. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street.  Lock  Haven.  Pa. 
17745.  A  copy  of  the  service  bulletin  is 
contained  in  the  docket  in  the  Office 
of  Regional  Counsel.  FAA,  Eastern 
Region,  Jamaica,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis,  Airframe  Section,  Engi- 
neering and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  Internation- 
al Airport.  Jamaica,  N.Y.  11430;  tele- 
phone 212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  de- 
veloping in  the  stabilator  structure  of 
Piper  PA-23-250  (Aztec)  airplanes. 
The  discrepancies  consisted  of  cracks 
in  the  tip  balance  weight,  abnormal 
trim  tab  horn  bushing  wear,  and  skin 
and  nose  rib  cracks.  These  defects 
could  cause  weakening  of  the  complete 
structure  leading  to  loss  of  the  trim 
tab  and  counter  balance  weight.  The 
airworthiness  directive  requires  an  in- 
spection, alteration  and  replacement 
where  necessary.  Since  a  situation 
exists  which  affects  air  safety,  notice 
or  public  procedure  hereon  are  im- 
practical and  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Kallis.  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq..  Office  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Piper:  Applies  to  PA-23-250  airplanes  with 
Serial  Nos.  as  shown  below  certificated 
in  all  categories. 
To  prevent  possible  hazards  in  flight  asso- 
ciated with  weakening  of  the  stabilator.  ac- 
complish the  following  unless  previously  ac- 
complished: 

(a)  77ie  following  Serial  Nos.  pertain  to  S.B. 
540  dated  January  4,  1977 

(1)  Serial  Nos.  27-7654001  thru  27- 
7754057.  Within  the  next  10  hours  in  service 
after  the  effective  date  of  this  AD,  inspect 
both  stabilator  tip  tube  and  weight  assem- 
blies for  cracks  in  accordance  with  the  in- 
spection procedures  of  1.  and  2.  under 
"Instructions"  on  the  sketch/instructions 
page  of  S.B.  540,  or  equivalent  procedures. 

(i)  If  cracks  are  present  alter  both  tube 
and  weight  assemblies  as  indicated  in  2. 


under  "Instructions"  on  the  first  page  of 
S.B.  540  or  equivalent  procedures,  prior  to 
further  flight. 

(ii)  If  cracks  are  not  present  alter  both 
tube  and  weight  assemblies  within  the  next 
100  hours  in  service  as  indicated  in  4.  under 
"Instruction"  on  the  first  page  S.B.  540,  or 
by  equivalent  procedures. 

(iii)  For  altered  parts,  the  inspection  pro- 
cedures of  (aXl)  must  be  repeated  within 
the  next  100  hours  in  service  and  thereafter 
at  intervals  not  to  exceed  100  hours  in  ser- 
vice from  the  last  inspection.  If  cracks  are 
present  replace  all  cracked  parts  with  new 
or  equivalent  parts  before  further  flight. 

(2)  Senal  Nos.  27-7754058  and  up.  Within 
the  next  100  hours  in  service  after  the  effec- 
tive date  of  this  AD  and  every  100  hours 
thereafter,  inspect  both  stabilator  tip  tube 
and  weight  assemblies  for  cracks  in  accor- 
dance with  inspection  procedures  of  1.  and 
2.  under  "Instructions"  on  the  sketch/ 
instructions  page  S.B.  540  or  equivalent  pro- 
cedures. If  cracks  are  present  replace  all 
cracked  parts  with  new  or  equivalent  parts 
before  further  flight. 

(b)  The  following  Serial  Nos.  pertain  to  Ser- 
vice BxUletin  547  dated  March  1.  1977 

(1)  Serial  Nos.  27-7654001  thru  27- 
7754054.  Within  the  next  50  hours  in  service 
after  the  effective  date  of  this  AD,  inspect 
both  stabilator  tip  ribs  for  missing  rivets 
and  missing  tube  and  weight  assembly  at- 
tachment screws  and  if  necessary  alter  in 
accordance  with  S.B.  547  or  equivalent  pro- 
cedures. 

(c)  The  following  Serial  Nos.  pertain  to  Ser- 
vice Bulletin  569  dated  August  24,  1977 

(1)  Senal  Nos.  27-7654001  thru  27- 
7754127:  27-7754130.  27-7754131,  27-7754133 
thru  27-7754136;  27-7754138  thru  27- 
7754144.  To  prevent  abnormal  stabilator  tab 
horn  bushing  wear,  within  the  next  50 
hours  in  service  after  the  effective  date  of 
this  AD  replace  the  right  and  left  stabilator 
tab  forward  inboard  rib/horn  assemblies  by 
installing  Piper  Kit  761  143  or  equivalent 
kit. 

(d)  The  following  Serial  Nos.  pertain  to  Ser- 
vice Letter  807A  dated  September  8,  1977 

(1)  Senal  Nos.  27-7654001  thru  27-7754041 
equipped  with  stabilators  Piper  part  number 
15658-2.  15658-3,  15658-22  or  15658-23. 
Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD,  reinforc*  the 
mounting  of  the  stabilator  tube  and  weight 
assemblies  by  installing  additional  nose-ribs 
by  means  of  Piper  Kit  761  141  or  equivalent 
kit. 

(e)  Refer  to  paragraph  4-65  in  the  Piper 
PA-23-250  "Aztec"  Service  Manual  and  bal- 
ance the  stabilator  when  the  alterations  in 
paragraphs  (a),  (c),  or  (d)  of  this  AD  are  in- 
corporated. 

(f)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspec- 
tor, the  compliance  times  specified  in  this 
AD  may  be  increased  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  FAA, 
Eastern  Region. 

(g)  The  affected  airplanes  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  AD  compliance  procedures  can  be 
accomplished. 

(h)  Equivalent  procedures  and  parts  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern 
Region. 

Effective  Date:  This  amendment  is 
effective  January  26.  1978. 
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(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421.  and  1423;  Sec.  6(c).  Department  of 
TransporUtion  Act.  49  U.S.C.  16S5(c):  and 
14CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  a  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Jamaica,  N.Y.,  on  January 
12.  1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 
(FR  Doc.  78-1585  Filed  1-20-78;  8:45  am] 


[4910-13] 

[Docket  No.  17553:  Amdt.  39-3130] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawk*r  Siddalay  Aviation,  ltd.  BH/HS  125- 
600A  Airplonat 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  replacement  of  the 
pitot  heads  (L/H  and  R/H)  on  Hawker 
Siddeley  Aviation,  Ltd.,  Model  BH/HS 
125-600A  airplanes.  The  AD  is  neces- 
sary to  prevent  possible  loss  of  accura- 
cy of  both  the  pilot  and  co-pilot  air- 
speed indicators,  when  operating  in 
icing  conditions,  due  to  failure  of  the 
heating  elements  of  pitot  heads  which 
could  result  in  loss  of  control  of  an  air- 
craft. The  AD  is  prompted  by  an  un- 
usually high  in-service  failure  rate  of 
the  heating  elements  of  each  of  the 
two  pitot  heads  on  Hawker  Siddeley 
Aviation,  Ltd.,  Model  BH/HS  125- 
600A  airplanes. 

EFFECTIVE  DATE:  February  6,  1978. 
Compliance  is  required  within  10 
hours  time  in  service  after  the  effec- 
tive date  of  this  AD,  unless  already  ac- 
complished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Hawker  Siddeley  Aviation,  Inc.,  Suite 
206.  Blake  Building.  1025  Connecticut 
Avenue  NW..  Washington,  D.C.  20036, 
telephone  202-223-9350. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Room  916. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  an  un- 


usually high  in-service  failure  rate  of 
the  heating  element  of  the  Avimomini 
pitot  head  on  Hawker  Siddeley  Avi- 
ation, Ltd..  Model  BH/HS  125-600 A 
airplanes  could  result  in  loss  of  heat  to 
t>oth  pitot  heads  on  these  airplanes.  If 
this  were  to  occur  during  flight  in 
icing  conditions,  the  accuracy  of  both 
the  pilot  and  co-pilot  airspeed  systems 
would  be  adversely  affected.  Since  this 
condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type 
design,  an  AD  is  being  issued  which  re- 
quires replacement  of  the  existing 
pitot  heads  (L/H  and  R/H)  with  a  new 
design  pitot  head  on  Hawker  Siddeley 
Aviation.  Ltd..  Model  BH/HS  125- 
600A  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drapting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region,  F. 
Kelley,  Flight  Standards  Service,  and 
S.  Podberesky,  Office  of  the  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Hawker  Siddixey  Aviation,  Ltd.  Applies  to 
Model  BH/HS  125-600A  airplanes  cerU- 
f  icated  in  all  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  possible  loss  of  airspeed  refer- 
ence to  both  the  pilot  and  co-pilot  due  to 
failure  of  the  heating  elements  of  both  pitot 
heads,  within  10  hours  time  in  service  after 
the  effective  date  of  this  AD.  remove  the 
Avimomini  pitot  heads  (L/H  and  R/H)  and 
replace  with  Rosemount  Model  853  JA  pitot 
heads  in  accordance  with  the  section  enti- 
tled "Accomplishment  Instructions"  and  the 
associated  Installation  drawing,  both  includ- 
ed in  Hawker  Siddeley  Aviation.  Limited 
Service  Bulletin  34-129(2436).  Revision  1. 
dated  June  21.  1977.  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
February  6,  1978. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
TransporUtion  Act  (49  UJS.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 


Issued  in  Washington.  D.C.  on  Janu- 
ary 16.  1978. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.  78-1928  Filed  1-20-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  77-RM-41 

FART  71— DESIGNATION  OF  PEDfRAl  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROUEO 
AIRSFACE,  AND  REPORTING  POINTS 

AH*r«tlon  of  Tronaition  Ar*a« 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

AGENCY:  Final  rule. 

SUMMARY:  These  amendments  rea- 
lign and  redesignate  the  existing  Salt 
Lake  City  and  Provo,  Utah,  transition 
areas.  Such  action  will  provide  addi- 
tional controlled  airspace  for  the 
radar  vectoring  of  aircraft  and  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  NDB  approach  procedure 
developed  for  the  Michael  Army  Air 
Field,  Dugway.  Utah.  These  actions 
are  designed  to  improve  and  provide 
more  efficient  use  of  the  navigable  air- 
space in  and  around  the  Salt  Lake 
City  area  through  more  direct  rout- 
ings and  increased  fuel/time  savings. 

EFFECTIVE  DATE:  0901  G.m.t., 
March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ARM- 
500.  Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region,  10455 
E^t  25th  Avenue.  Aurora.  Colo. 
80010;  telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  7,  1977,  the  FAA  pub- 
lished for  conunent  a  notice  of  pro- 
posed rule  making  (NPRM)  to  realign 
and  redesignate  the  existing  Salt  Lake 
City  and  Provo.  Utah,  transition  areas 
(42  FR  57969).  No  objections  were  re- 
ceived in  response  to  this  notice. 

The  RtTLE 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
realigns  and  redesignates  the  transi- 
tion areas  at  Salt  Lake  City  and  Provo. 
Utah. 

In  the  notice  of  proposed  rule 
making  (NPRM)  dated  November  7, 
1977,  an  error  was  made  in  the  descrip- 
tion of  that  portion  of  the  Salt  Lake 
City,  Utah,  transition  area  floored  at 
700  feet  above  the  surface.  Specifical- 
ly, the  words:  "Thence  east  along  lati- 
tude 41*0000"  N.  to  the  point  of  begin- 
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ning,"  were  omitted  immediately  fol- 
lowing that  portion  of  the  proposed 
description  which  reads:  "Thence 
north  along  longitude  112°22  00"  W..  to 
latitude  44'0000"  N."  The  following 
rule  corrects  this  error. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  M.  Laschinger, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Mr. 
J^aniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  0901  G.m.t.,  March 
23,  1978,  as  follows: 

By  amending  Subpart  G,  section 
71.181  as  follows: 

1.  Redesignate  the  Salt  Lake  City. 
Utah,  transition  area  as  follows: 

Salt  Lake  City.  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  latitude  4  TOO  00"  N..  longitude 
lir45'00"  W..  thence  south  along  longitude 
lir4500"  W.  to  latitude  4022  30  N..  thence 
southeast  to  latitude  40' 10  20'  N..  longitude 
lir35  00"  W..  thence  southwest  to  latitude 
40*03  30"  N..  longitude  111'48  30"  W..  thence 
northwest  to  latitude  40'43  00"  N..  longitude 
112'2200"  W..  thence  north  along  longitude 
112'22'00"  W.  to  latitude  4r0000  N..  thence 
east  along  latitude  41*00  00  N.  to  the  point 
of  beginning:  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
bounded  on  the  north  by  latitude  41*0000" 
N..  on  the  east  by  longitude  111*25  30"  W.. 
on  the  south  by  latitude  39  56  30"  N..  and  on 
the  west  by  the  east  edge  of  R-6402  and  lon- 
gitude 113*00  00  W.;  that  airspace  east  of 
Salt  Lake  City  extending  upward  from 
11.000  feet  M.S.L.  bounded  on  the  north- 
west by  the  southeast  edge  of  V-32.  on  the 
southeast  by  the  northwest  edge  of  V-235. 
on  the  southwest  by  the  northeast  edge  of 
V-101  and  on  the  west  by  longitude 
111*2530"  W.;  and  that  airspace  southeast 
of  Salt  Lake  City  extending  upward  from 
13.500  feet  M.S.L.  bounded  on  the  northeast 
by  the  southwest  edge  of  V-484.  on  the 
south  by  the  north  edge  of  V-200  and  on 
the  west  by  longitude  111*2530 "  W.:  exclud- 
ing the  portion  within  Restricted  Area  R- 
6403  and  the  Bonneville.  Utah,  transition 
area. 

2.  Cancel  the  Provo,  Utah,  transition 
area  in  its  entirety. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49- U.S.C.  1655(c);  and 
14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


Issued  in  Aurora.  Colo.,  on  January 
11.  1978. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

(FR  Doc.  78-1584  Filed  1-20-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  77-GL-31] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Altarolien  to  Cenlret  Zon*  and  Trontifien  Ar*a 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  controlled  airspace 
near  Sault  Ste.  Marie.  Mich.,  to  accom- 
modate the  transfer  of  aircraft  operat- 
ing from  the  existing  Sault  Ste.  Marie 
Municipal  Airport  to  the  new  Chippe- 
wa County  Airport  (formerly  Kinche- 
loe  AFB). 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des 
Plaines.  111.  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
On  August  22,  1977.  a  notice  to  airmen 
was  issued  stating  that  effective  Sep- 
tember 1,  1977,  the  Sault  Ste.  Marie, 
Mich.  (Kincheloe  AFB).  control  zone 
would  be  decommissioned.  The  intend- 
ed effect  of  the  notice  was  to  advise 
the  public  that,  by  reason  of  the  clo- 
sure of  Kincheloe  AFB,  the  control 
zone  would  not  be  effective  until  fur- 
ther notice.  The  airport  at  the  former 
Air  Force  Base  is  being  transferred  to 
Chippewa  County,  Mich.,  and  will 
become  the  new  Municipal  Airport 
(Chippewa  County  Airport)  serving 
Salt  Ste.  Marie,  Mich.  Since  the  in- 
strument approach  procedures  estab- 
lished for  the  new  airport  are  less  re- 
strictive to  airspace  users  than  the 
previous  Air  Force  operations  and  the 
existing  Sault  Ste.  Marie  Municipal 
Airport  will  be  closed  to  coincide  with 
the  opening  of  the  new  Chippewa 
County  Airport,  it  has  been  deter- 
mined that  the  nature  of  the  alter- 
ation required  to  the  airspace  does  not 
impose  an  additional  burden  on  the 
users  of  this  airspace.  Therefore, 
notice  and  public  procedure  normally 
requiring  a  notice  of  proposed  rule- 
making (NPRM)  are  unnecessary  and 
that  good  reason  exists  for  making 
this  alteration  as  a  final  rule  effective 
March  23.  1978.  The  develogment  of 
new  instrument  approach  procedures 
into  Chippewa  County  Airport  necessi- 


tates the  FAA  to  slightly  alter  the 
controlled  airspace  to  insure  that  the 
procedures  will  toe  conducted  within 
controlled  airspace.  In  addition,  aero- 
nautical maps  and  charts  will  reflect 
the  area  of  the  instrument  approach 
procedure  which  will  enable  other  air- 
craft to  circumnavigate  the  area  in 
order  to  comply  with  visual  flight  rule 
requirements.  When  the  existing  Sault 
Ste.  Marie  Airport  is  closed  and  all  air- 
space requirements  are  known  for  con- 
tined  operations  at  the  Sault  Ste. 
Marie  Canada  Airport,  we  shall  issue 
an  additional  rulemaking  docket  to 
alter  the  Sault  Ste.  Marie,  Mich.,  and 
Sault  Ste.  Marie  Canada  Airports  air- 
space. 

Drafting  Information 

The  principal  authors  of  this  d<KU- 
ment  are  Doyle  W.  Hegland.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amendedr-?ffective  March  23.  1978.  as 
follows: 

In  §71.181  (43  FR  440)  the  following 
transition  area  is  amended  to  read: 

Sault  Ste.  Marie.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.5  miles 
radius  of  the  Chippewa  County  Internation- 
al Airport  (latitude  46*14  52".  longitude 
84*28  15);  within  2  miles  each  side  of  the 
032*  bearing  of  the  Chippewa  County  Inter- 
national Airport  from  the  6mile  radius  area 
extending  to  the  Sault  Ste.  Marie  VORTAC. 
excluding  that  portion  which  overlies  the 
Sault  Ste.  Marie.  Mich.,  transition  areas. 

In  §  71.171  (43  FR  355)  the  following 
control  zone  is  amended  to  read: 

Sault  Ste.  Marie.  Mich. 

Within  a  5.5-mile  radius  of  Chippewa 
County  International  Airport.  latitude 
46-14  52".  longitude  84*28 15  ;  within  one 
and  three-fourths  miles  each  side  of  the 
329*  bearing  from  the  Chippewa  County  In- 
ternational Airport  extending  from  the  5.5- 
mile  radius  zone  to  6.5  miles  northwest  of 
the  airport;  within  one  and  three-fourths 
miles  each  side  of  the  032*  bearing  from  the 
airport  extending  from  the  5.5-mile  radius 
zone  to  6  miles  northeast  of  the  airiwrt. 
This  control  zone  is  effective  during  the  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  This  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations 
(14C;FR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
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preparation  of  an  economic  imr>act  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  E>es  Plaines,  111.,  on  Janu- 
ary 11,  1978. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
(FR  Doc.  78-1581  Piled  1-20-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  77-RM-8] 

fART  71— DESIGNATION  OF  FEDERAl  AIR. 
WAYS,  AREA  LOW  ROUTES,  CONTROILED 
AIRSPACE,  AND  REPORTING  POINTS 

AHarolien  of  Control  Zeno 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Alamosa.  Colo.,  control  zone.  The 
alteration  is  necessary  because  certain 
portions  of  the  control  zone  are  based 
on  a  private  owned  nondirectional 
beacon  vvhich  has  been  decommis- 
sioned. 

EFFECTIVE  DATE:  0901  G.m.t.. 
March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Colo.  80010:  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  28.  1977.  the  FAA  pub- 
lished, for  comment,  a  proposal  to 
alter  the  Alamosa.  Colo.,  control  zone 
(42  FR  60569).  The  only  comment  re- 
ceived expressed  no  objection. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (PAR's) 
redefines  the  control  zone  at  Alamosa. 
Colo. 

The  present  control  zone  contained 
airspace  for  a  private  NDB  approach 
for  Frontier  Airlines  which  has  been 
cancelled  and  the  NDB  has  been  de- 
commissioned. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  and  Daniel  J.  Peter- 
son, Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 


tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  March  23.  1978.  as 
follows: 

By  amending  Subpart  F  71.171  so  as 
to  alter  the  following  control  zone  to 
read: 

Alamosa,  Colo. 

Within  a  5-mile  radius  of  Alamosa  Munici- 
pal Airport  (latitude  37*2615'  N..  longitude 
10551  40  W.)  within  3.5  miles  each  side  of 
the  Alamosa  VORTAC  127'  and  335'  radials 
extending  from  the  S-mile  radius  zone  to 
11.5  miles  southeast  of  the  VORTAC.  This 
control  zone  is  effective  during  »he  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
i;.S.C.  1348(a));  sec.  6<c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  1169).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora.  Colo.,  on  January 
11.  1978. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

(FR  Dor  78  1582  Piled  1-20-78;  8:45  am) 


[4910-131 

(Airspace  Docket  No.  77-CE-221 

PART  71— DESIGNATION  OF  FEDERAL  AW- 
WAYS,  AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Ootif  nation  of  Trontition  Aroo — SiouK  Contor, 
Iowa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  transition 
area  at  Sioux  Center.  Iowa,  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Sioux  Center  Municipal 
Airport  which  is  based  on  a  Non-Direc- 
tional Radio  Beacon  (NDB)  naviga- 
tional aid  being  installed  at  the  air- 
port. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland.  Airspace  Special- 
ist. Operations,  Pr(x;edures  and  Air- 
space Branch,  Air  Traffic  Division. 
ACE-537.  FAA.  Central  Region.  Fed- 
eral Building.  601  East  12th  Street. 
Kansas  City.  Mo.  64106.  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Sioux  Center,  Iowa,  is  In- 


stalling a  Non-Directional  Radio 
Beacon  (NDB)  on  the  Sioux  Center 
Municipal  Airport.  This  navigational 
aid  will  provide  additional  guidance 
for  aircraft  utilizing  this  airport.  The 
establishment  of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  and  above  700  feet 
at>ove  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  adequate  controlled 
airspace  for  aircraft  executing  the  new 
instrument  approach  procedure  at  the 
Sioux  Center  Municipal  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Oper- 
ations. Procedures  and  Airspace 
Branch.  Air  Traffic  Division  and  John 
L.  Fitzgerald.  Jr..  Office  of  the  Region- 
al Counsel. 

Discussion  of  Comments 

On  pages  59389  and  59390  of  the 
Federal  Register  dated  November  17. 
1977,  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  ru- 
lemaking which  would  amend  §71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transi- 
tion area  at  Sioux  Center.  Iowa.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  notice 
of  proposed  rulemaking. 

Accordingly.  Subpart  G.  $71,181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440).  is  amended, 
effective  0901  G.m.t.  March  23.  1978. 
by  adding  the  following  transition 
area: 

Sioux  CDrrat.  lowA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Sioux  Center  Municipal  Airport  (lati- 
tude 43'080S"  N..  longitude  96'11  15  W.) 
and  within  3  miles  each  side  of  the  006* 
(true)  bearing  from  the  Sioux  Center  Mu- 
nicipal Airport  extending  from  the  5  mile 
radius  to  8.5  miles  north  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Janu- 
ary 11.  1978. 

« 

C.  R.  Melugin.  Jr.. 
Director.  Central  Region. 

(FR  Doc.  78-1583  Piled  1-20-78;  8:45  ami 


[4910-13] 

(Airspace  Docket  No.  77-RM-lOl 

PART  71— DESIGNATION  OF  FEDERAL  ANt- 
WAYS,  AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

PART  75— ESTABUSHMENT  OF  JET  ROUTES 
AND  AREA  HIGH  ROUTES 

Allaratien  ond  Dotignotion  of  Fodorol  Airways 
and  Jot  Rowtot;  Corroctien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  December  12. 
1977.  Vol.  42.  page  62359.  the  Hayes 
Center  287'  radial  was  incorrectly 
stated  in  line  four  of  the  fourth  amen- 
datory paragraph  to  §71.123  on  page 
62360.  This  correction  reflects  the  cor- 
rect radial  of  Hayes  Center  as  276°. 

EFFECTIVE  DATE:  January  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  77-35248 
was  published  on  December  12.  1977 
(42  FR  62359).  with  an  effective  date 
of  January  26.  1978.  and  designated  a 
segment  of  V-172  via  the  INT  of 
Hayes  Center.  287*  and  North  Platte, 
Nebr..  245°  radials.  An  incorrect  radial 
from  Hayes  Center  was  inadvertently 
published.  The  correct  radial  should 
have  been  276*.  Action  is  taken  herein 
to  correct  this  error. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman. Office  of  the  Chief  Counsel. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. F>a)ERAL  REGisiaft  Document  77- 
35248.'  as  published  on  December  12. 
1977.  on  page  62359.  is  amended  in  the 
description  of  a  segment  of  V-172  by 
deleting  the  fourth  line  of  the  fourth 
amendatory  paragraph  to  §71.123  on 
page  62360  and  substituting  "dials: 
INT  Hayes  Center  276'  and  North" 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 


Issued  in  Washington.  D.C.  on  Janu- 
ary 13.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.  78-1579  Filed  1-20-78;  8:45  ami 

[4910-13] 

(Airspace  Docket  No.  77-SO-531 

PART  73— SPECIAL  USE  AIRSPACE 

Ettablithmont  of  Solid  Shiold  78  Tomporory 
Rostrictod  Aroat  in  Puorto  Rice 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes six  temporary  restricted  areas  in 
Puerto  Rico  to  contain  a  major  joint 
service  military  exercise  called  "Solid 
Shield  78."  This  action  provides  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace  by  prohibiting  unautho- 
rized flight  operations  of  nonpartici- 
pating  aircraft  within  the  restricted 
areas  during  the  time  they  are  in  use 
for  the  exercise. 

EFFECTIVE  DATE:  May  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wray  McClung,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone  202-426-8488. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  1.  1977  (42  FR  61049). 
the  FAA  proposed  to  amend  Part  73  of 
the  Federal  Aviation  Regulations 
(FARs)  (14  CFR  Part  73)  to  establish 
three  temporary  restricted  areas  near 
the  southern  coast  of  Puerto  Rico  to 
provide  military  only  special  use  air- 
space between  the  dates  of  May  10, 
1978.  and  May  23.  1978.  to  conduct  the 
joint  service  military  exercise  called 
'Solid  Shield  78."  Subsequent  to  the 
publication  of  that  notice,  it  was  deter- 
mined that  additional  restricted  area 
airspace  would  be  needed.  Accordingly, 
on  December  15.  1977  (42  FR  63181),  a 
supplemental  notice  of  proposed  rule- 
making was  published  to  establish  a 
total  of  six  temporary  restricted  areas 
for  the  exercise.  Interested  persons 
were  invited  to  participate  in  the  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objectionable  comments  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  was 
proposed  In  the  notices. 

Establishment  of  a  temporary  warn- 
ing area  W-372  is  being  established 
concurrently  south  of  the  temporary 


restricted      areas      through      nonrule 
making  procedures. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (FARs) 
establishes  six  temporary  restricted 
areas  near  the  southern  coast  of 
Puerto  Rico  to  contain  a  major  joint 
service  military  exercise  known  as 
"Solid  Shield  78."  The  six  restricted 
areas  reflect  different  designated 
areas  and  altitudes  which  will  he  in 
effect  from  May  10.  1978.  through 
May  23,  1978.  Some  of  the  restricted 
areas  will  be  effective  continuously 
during  that  period,  and  others  will  be 
effective  only  a  part  of  that  period. 

Exercise  plans  provide  for  airborne 
and  amphibious  operations  within  the 
Puerto  Rico  area  and  airborn  oper- 
ations on  Vieques.  Land  and  naval 
based  aircraft,  both  fixed  and  rotary 
wing,  will  support  all  phases  of  the  ex- 
ercise. Ground  forces  will  be  continu- 
ously supported  and  resupplied  by  air- 
craft employing  a  variety  of  delivery 
means.  Jet  fighter  and  attack  aircraft 
will  conduct  extensive  close  air  sup- 
port missions  including  simulated 
bombing,  rocket,  and  strafing  attacks. 
Jet  reconnaissance  aircraft  will  con- 
duct missions  throughout  the  exercise 
area.  Total  exercise  sorties  from  all 
the  military  services  are  estimated  at 
248  daily  for  fixed  wing  and  623  daily 
for  helicopters.  Exercise  activity  will 
be  of  such  intensity  that  entry  of  non- 
exercise  aircraft  into  the  areas  would 
seriously  degrade  aircraft  safety. 
Pilots  engaged  in  this  type  activity 
may  not  be  able  to  properly  clear  the 
area  to  avoid  nonparticipating  air- 
craft, and  a  hazardous  situation  could 
exist  if  nonexercise  aircraft  were  per- 
mitted in  the  areas  while  the  exercise 
is  in  progress.  There  will  be  no  live 
ordnance  expended  nor  supersonic 
flights  conducted  within  the  exercise 
airspace. 

The  Commander  in  Chief,  U.S.  At- 
lantic Fleet,  will  designate  an  exercise 
airspace  manager  who  will  issue  no- 
tices in  pictorial  and  textual  form  an- 
nouncing and  describing  air  activity 
within  the  approved  exercise  airspace. 
These  notices  will  be  in  addition  to 
NOTAMS  published  by  the  FAA.  The 
designated  airspace  manager  will  es- 
tablish communications  with  appropri- 
ate air  route  traffic  control  centers  so 
that  nonexercise  aircraft  may  he 
cleared  through  the  restricted/warn- 
ing areas  when  not  being  used  for  ex- 
ercise purposes. 

Discussion  of  Comments 

Two  comments  were  received.  Nei- 
ther comment  objected  to  the  pro- 
posed action. 

Drafting  Information 

The  principal  authors  of  this  dcKU- 
ment    are    Mr.    Wray    McClung.    Air 
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Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  FR  660)  is  amended,  ef- 
fective 0001  local  time.  May  10,  1978, 
as  follows: 

In  §73.71  (43  PR  711)  the  following 
temporary  restricted  areas  are  added: 

1.  R-7105A  Ponce.  PR. 

Boundaries:  Beginning  at  Lat.  18*15  00" 
N.,  Long.  6630 00  W.;  to  Lat.  18*  15 00  N.. 
Long.  66  0100  W.;  to  Lat.  18'07  00  N.. 
Long.  65-5920"  W.:  to  Lat.  18'0700"  N.. 
Long.  66*30  00 '  W.;  thence  to  point  of  begin- 
ning. 

Altitudes:  8.000  feet  MSL  to  but  not  in- 
cluding FL  250. 

Time  of  use:  Continuous,  May  10.  1978. 
through  May  23.  1978. 

Controlling  agency:  FAA,  San  Juan  ARTC 
Center. 

Using  agency:  U.S.  Atlantic  Command. 
Norfolk.  Va. 

2.  R-7105B  Ponce.  P.R. 

Boundaries:  Beginning  at  Lat.  18'07'00" 
N..  Long.  663000  W.;  to  Lat.  1807  00  N.. 
Long.  655920  W.;  to  Lat.  17  55  30  N.. 
Long.  6556  30"  W.;  thence  west  3  NM  from 
and  parallel  to  the  shoreline  to  Lat. 
17*5630  N..  Long.  66*3000  W.;  thence  to 
point  of  t>eginning. 

Altitudes:  Surface  to  but  not  including  FL 
250. 

Time  of  use:  Continuous.  May  10.  1978. 
through  May  23.  1978. 

Controlling  agency:  FAA.  San  Juan  ARTC 
Center. 

Using  agency:  U.S.  Atlantic  Command. 
Norfolk.  Va. 

3.  R-7105C  Ponce.  P.R. 

Boundaries:  Beginning  at  Lat.  18*1500" 
N..  Long.  66  45  00  W.;  to  Lat.  1815  00  N.. 
Long.  663000  W.;  to  Lat.  17  4800  N.. 
Long.  663000"  W.;  thence  northwest  and 
west  along  Warning  Area  W-371B  to  Lat. 
17*5600  N..  Long.  66*45  00  W.:  thence  to 
point  of  beginning. 

Altitudes:  Surface  to  but  not  including  FL' 
280.  excluding  the  airspace  within  R-7105E. 

Time  of  use:  Continuous.  May  10.  1978. 
through  May  23.  1978. 

Controlling  agency:  FAA,  San  Juan  ARTC 
Center. 

Using  agency:  U.S.  Atlantic  Command. 
Norfolk.  Va. 

4.  R-7105DPonce.  PR. 

Boundaries:  Beginning  at  Lat.  18' 15  00 
N..  Long.  66  3000  W.;  to  Lat.  18*1500"  N.. 
Long.  66  0100  W.;  to  Lat.  1807  00  N.. 
Long.  65  5920  W.:  to  Lat.  180700  N.. 
Long.  66  30  00  W.:  thence  to  point  of  begin- 
ning. 

Altitudes:  Surface  to  but  not  including 
8.000  feet  MSL. 

Time  of  use:  Continuous.  May  10.  1978. 
through  May  23.  1978. 

Controlling  agency:  FAA.  San  Juan  ARTC 
Center. 

Using    agency:    U.S.    Atlantic   Command. ' 
Norfolk.  Va. 

5.  R-7105E  Ponce.  PR. 

Boundaries:  Beginning  at  Lat.  18*1500" 
N..  Long.  66  45  00  W.:  to  Lat.  18*04  30  N.. 
Long.  66*35  30  W.:  thence  east  along  the  5 
SM  arc  of  the  Ponce  control  zone  to  Lat. 
18*0300     N..   Long.   66*3000     W.:   to   Lat. 
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17*48  00  N..  Long.  66*30  00  W.;  thence  west 
along  W-371B  to  Lat.  175600  N..  Long. 
66*4500   W.:  thence  to  point  of  beginning. 

Altitudes:  Surface  to  but  not  including 
8.000  feet  MSL. 

Time  of  use:  0000  to  1000  local  time.  May 
15.  1978.  through  May  17.  1978. 

Controlling  agency:  FAA.  San  Juan  ARTC 
Center. 

Using  agency:  U.S.  Atlantic  Command. 
Norfolk.  Va. 

6.  R-7105F  Ponce,  P.R. 

Boundaries:  Beginning  at  Lat.  18*0500" 
N..  Long.  67*15  00"  W.;  to  Lat.  1805  00  N.. 
Long.  66-4500  W.;  to  Lat.  17  5500  N.. 
Long.  66*4500  W.;  thence  west  3  NM  from 
and  parallel  to  the  shoreline  to  point  of  be- 
ginning. 

Altitudes:  8,000  feet  MSL  to  FL  280. 

Time  of  use:  Continuous.  May  10.  1978. 
through  May  23.  1978. 

Controlling  agency:  FAA.  San  Juan  ARTC 
Center. 

Using  agency:  U.S.  Atlantic  Command. 
Norfolk.  Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  use.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  Janu- 
ary 16,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.  78-1929  Filed  1-20-78:  8:45  am] 


[4910-13] 

[Docket  No.  17551:  SFAR  No.  381 

PART  121— CERTIFICATION  AND  OfERATIONS: 
DOMESTIC,  FLAG,  AND  SUPPLEMENTAL  AIR 
CARRIERS  AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OPERATIONS 
OF  SCHEDULED  AIR  CARRIERS  WITH  HEU- 
COPTERS 

PART  135— AIR  TAXI  OPERATORS  AND  COM- 
MEROAL  OPERATORS  OF  SMALL  AIRCRAFT 

PART  145— REPAIR  STATIONS 

Special  Federal  Aviation  Raguletien  No.  M; 
Oparotiont  Raviaw  Program  AmondmonI  No. 
2A;  Dovolopmont  of  Mafor  Ropoir  Data 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment,  being 
issued  as  a  part  of  the  FAA's  Oper- 
ations Review  Program,  adopts  a  new 
Special  Federal  Aviation  Regulation 
(SFAR)  that  provides  for  the  use  of 
data  for  accomplishing  major  repairs 
that  have  been  developed  by  repair 


stations,  air  carriers,  air  taxis,  and 
commercial  operators  of  large  aircraft 
but  which  have  not  been  specifically 
approved  by  the  FAA.  The  SFAR  will 
relieve  affected  certificate  holders  of 
the  burden  attendant  to  obtaining 
FAA-approval  of  major  repair  data  on 
a  case-by-case  basis  if  certain  require- 
ments necessary  in  the  interest  of 
safety  are  met.  The  SFAR  is  also 
needed  to  develop  information  upon 
which  to  base  a  permanent  rule 
change. 

EFFECTIVE  DATE:  January  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Schroeder,  Safety  Regula- 
tions Division,  Flight  Standards  Ser- 
vice, Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW.. 
Washington.  DC.  20591.  telephone 
202-755-8716. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  aviation  industry  in  the  United 
States  and  abroad  has  grown  substan- 
tially during  the  last  10  years.  Paral- 
leling its  rapid  growth  and  numerous 
technological  advances  are  significant 
changes  in  the  operating  environment 
in  which  airmen,  air  agencies,  and  air- 
craft operators  function. 

To  enable  the  FAA  to  become  more 
responsive  to  the  needs  of  the  general 
public  and  the  aviation  community  in 
fulfilling  the  agency's  aviation  safety 
responsibilities,  the  FAA  issued  Notice 
No.  75-9  (40  FR  8585;  February  28. 
1975).  inviting  all  interested  persons  to 
submit  proposals  for  consideration 
during  the  Operations  Review  Pro- 
gram. 

In  response  to  that  invitation,  the 
FAA  received  more  than  5,000  individ- 
ual comments  contained  in  123  submis- 
sions. Based  on  those  comments  and 
on  the  Compilation  of  Proposals,  the 
FAA  prepared  a  number  of  working 
documents  for  the  Operations  Review 
Conference  held  in  Arlington,  Va.,  on 
December  1-5,  1975.  The  FAA  distrib- 
uted those  documents  to  each  person 
who  participated  in  the  Operations 
Review  Program  and  to  all  other  inter- 
ested persons  who  requested  them. 

The  Operations  Review  Conference 
was  attended  by  more  than  600  per- 
sons. Various  committees  discussed  all 
the  scheduled  agenda  items  during  the 
conference.  Summaries  were  given  by 
the  FAA  Committee  Chairman  at  the 
close  of  the  discussions  on  each 
agenda  item.  Persons  present  were 
given  the  opportunity  to  correct  those 
oral  summaries.  Those  summaries 
were  edited  and  combined  with  an  at- 
tendee list  for  the  conference  and  with 
transcripts  of  certain  plenary  session 
speeches  and  were  distributed  to  all 
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attendees  and  to  all  persons  request- 
ing them  in  accordance  with  a  Notice 
of  Availability  (Notice  No.  75-9A;  41 
FR  9413;  March  4.  1976). 

This  amendment  deals  with  Propos- 
al No.  882,  concerning  §  145.51,  that 
was  submitted  by  the  Air  Transport 
Association  for  the  Operations  Review 
Program  and  is  being  issued  as  a  part 
of  that  program. 

Discussion  of  Amendment 

Under  §  145.51  of  the  Federal  Avi- 
ation Regulations  (FAR),  repair  sta- 
tions are  allowed  to  approve  aircraft, 
airframes,  aircraft  engines,  propellers, 
or  appliances  for  return  to  service 
after  maintenance,  preventive  mainte- 
nance, or  alterations.  However,  in  the 
case  of  major  repairs  or  major  alter- 
ations, the  work  must  have  been  done 
in  accordance  with  FAA-approved 
technical  data.  Similar  requirements 
exist  in  §  127.140(b),  which  is  applica- 
ble to  scheduled  air  carriers  utilizing 
helicopters,  and  in  §  121.379(b)  which 
is  applicable  to  air  carriers  and  com- 
mercial operators  of  large  aircraft.  In 
addition,  under  §  135.2,  air  taxi  opera- 
tors using  large  aircraft  are  subject  to 
the  requirements  of  §  121.379(b). 

While  FAA-approved  major  alter- 
ation data  may  be  developed  under  the 
Designated  Alteration  Station  (DAS) 
provisions  of  Subpart  M  of  FAR  Part 
21,  similar  provisions  do  not  exist 
under  which  FAA-approved  major 
repair  data  can  be  developed  by  those 
certificate  holders  subject  to  the  re- 
quirements of  §§  121.379,  127.140,  and 
145.51.  Because  of  this,  affected  certi- 
ficate holders  have,  in  the  past,  been 
required  to  submit  major  repair  data 
and  supporting  information  to  FAA 
Regional  Offices  on  a  case-by-case 
basis  for  approval.  Due  to  the  large 
number  of  major  repairs  being  per- 
formed and  the  financial  need  to  have 
damaged  aircraft  repaired  and  re- 
turned to. service  as  quickly  as  possi- 
ble, the  requirement  for  applying  for 
case-by-case  approvals  has  proven  to 
be  especially  burdensome  to  affected 
certificate  holders.  In  this  connection, 
the  FAA  has  recently  been  receiving 
an  increasing  number  of  petitions  for 
exemption  from  the  provisions  of 
§§  121.379  and  145.51.  Several  exemp- 
tions have  been  issued,  subject  to  a 
number  of  conditions  and  limitations, 
allowing  air  carriers  and  repair  sta- 
tions to  utilize  major  repair  data  they 
have  developed  which  have  not  been 
specifically  FAA-approved.  Based  on 
the  experience  gained  under  these  ex- 
emptions and  in  view  of  the  increasing 
number  of  exemption  requests,  the 
FAA  believes  it  appropriate  to  adopt 
an  SFAR  to  provide  similar  relief  to 
all  affected  certificate  holders  and  to 
enable  the  FAA  to  obtain  additional 
information  that  is  needed  to  deter- 
mine the  course  of  action  to  be  taken 
with  respect  to  §§  121.379(b). 
127.140(b),  and  145.51. 


RULES  AND  REGULATIONS 

In  general,  the  SFAR  being  adopted 
is  based  on  the  DAS  provisions  of  FAR 
Part  21  and  the  conditions  and  limita- 
tions contained  in  the  related  exemp- 
tions which  have  been  granted.  The 
SFAR  requires  those  desiring  relief  to 
have  available  qualified  engineering 
personnel.  The  preparation  of  an 
FAA-approved  proce(iure  manual  for 
the  development  of  major  repair  data 
is  also  required.  In  addition,  records 
relating  to  the  major  repair  data  de- 
veloped and  the  products  incorporat- 
ing the  major  repairs  are  required  to 
be  kept.  The  FAA  believes  these  re- 
quirements are  necessary  to  ensure 
that  an  adequate  level  of  safety  is 
maintained. 

As  indicated,  affected  certificate 
holders  have  been  subjected  to  a 
severe  burden  under  the  provisions  of 
§§  121.379(b),  127.140(b),  and  145.51. 
and  the  FAA  believes  that  under  the 
currently  existing  circumstances  im- 
mediate relief  is  necessary.  However, 
unless  major  repair  data  are  developed 
under  a  system  with  adequate  safe- 
guards, using  the  data  for  a  repair 
could  result  in  a  serious  hazard  to 
safety  with  respect  to  any  aircraft  in- 
corporating the  repair.  The  SFAR 
being  adopted  will  provide  an  alter- 
nate means  of  compliance  that  will 
assure  an  equivalent  level  of  safety  to 
the  existing  requirements.  Because  of 
this  and  since  no  additional  burden 
will  be  placed  on  any  person,  it  is 
found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  un- 
necessary and  that  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  30  days.  Nevertheless, 
since  the  SFAR  is  being  adopted  with- 
out prior  notice  and  public  procedure 
and  is  intended  as  interim  rulemaking 
action  to  enable  the  FAA  to  obtain  in- 
formation upon  which  to  base  a  per- 
manent rule  change,  interested  per- 
sons are  invited  to  submit  comments 
on  the  new  SFAR.  Comments  should 
be  mailed  to  the  Rules  Docket,  AGC- 
24,  Federal  Aviation  Administration, 
Washington,  D.C.  20591  and  should 
reference  the  SFAR  number.  The  FAA 
will  consider  all  comments  received  in 
connection  with  any  subsequent  rule- 
making action  to  be  taken  with  respect 
to  the  SFAR,  and.  if  found  to  be  justi- 
fied, the  FAA  will  initiate  rulemaking 
action  with  respect  to  the  SFAR  prior 
to  its  specified  termination  date. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Eli  Newberger,  Flight 
Standards  Service,  and  Mr.  Samuel 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

The  Amendment 

Accordingly.  Special  Federal  Avi- 
ation Regulation  No.  36  is  adopted  ef- 
fective January  23,  1978,  to  read  as  fol- 
lows: 
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Special  Federal  Aviation  Regulations 

1.  General.  Contrary  provisions  of 
§§  121.379(b).  127.140(b)  and  145.51  of  the 
Federal  Aviation  Regulations  notwithstand- 
ing, a  certificate  holder  may  approve  an  air- 
craft, airframe,  aircraft  engine,  propeller,  or 
appliance  for  return  to  service  after  accom- 
plishing a  major  repair  if  the  data  used  for 
the  repair  was  developed  by  that  certificate 
holder  in  accordance  with  an  authorization 
issued  under  this  Special  Federal  Aviation 
Regulation. 

2.  Application.  The  applicant  for  an  au- 
thorization to  develop  and  use  its  own  tech- 
nical data  for  major  repairs  must  submit  an 
application,  in  writing  and  signed  by  an  offi- 
cer of  the  applicant,  to  the  FAA  District 
Office  for  the  region  in  which  the  applicant 
is  located.  The  application  must  contain— 

(a)  The  repair  station  certificate  number 
held  by  the  repair  station  applicant,  the 
current  ratings  covered  by  the  certificate, 
and  a  copy  of  the  repair  station's  operations 
specifications; 

(b)  Tiie  air  carrier,  air  taxi,  or  commercial 
op)erator  operating  certificate  number  held 
by  the  air  carrier,  air  taxi,  or  commercial 
operator  applicant,  and  the  products  that  it 
may  maintain  under  the  certificate; 

(c)  The  names,  signatures,  and  titles  of 
the  persons  for  whom  authorization  to  ap- 
prove the  use  of  technical  data  for  major  re- 
pairs is  requested;  and 

(d)  A  description  of  the  applicant's  staff 
with  which  compliance  with  section  3  of  this 
Special  Federal  Aviation  Regulation  is  to  be 
shown.  _ 

3.  Eligibility,  (a)  To  be  eligible  for  an  au- 
thorization to  develop  its  own  technical  data 
for  major  repairs,  the  applicant  must— 

(1)  Hold  a  current  domestic  repair  station 
certificate  under  Part  145.  an  air  carrier  cer- 
tificate under  Part  121  or  127.  or  a  commer 
cial  operator  certificate  under  Part  121.  or 
be  an  air  taxi  operator  subject  to  the  re- 
quirements of  §  135.2: 

(2)  Have  adequate  personnel,  in  the 
United  States,  appropriate  to  the  products 
that  it  may  maintain  under  its  certificate; 
and 

(3)  Employ,  or  have  available,  a  staff  of 
engineering  personnel  who  can  determine 
compliance  with  the  applicable  airworthi- 
ness requirements  of  the  Federal  Aviation 
Regulations. 

(b)  At  least  one  member  of  the  staff  re- 
quired by  paragraph  (a)(3)  of  this  section 
must  have  all  of  the  following  qualifica- 
tions: 

(DA  thorough  working  knowledge  of  the 
applicable  requirements  of  the  Federal  Avi- 
ation Regulations. 

(2)  A  position,  on  the  applicant's  staff, 
with  authority  to  establish  repair  programs 
that  ensure  that  repaired  products  meet  the 
applicable  requirements  of  the  Federal  Avi- 
ation Regulations. 

(3)  At  least  one  year  of  satisfactory  expe- 
rience in  direct  contact  with  the  FAA  while 
processing  engineering  work  for  type  certifi- 
cation or  major  repair  projects. 

(4)  At  least  eight  years  of  aeronautical  en- 
gineering experience  (which  may  include 
the  one  year  required  by  paragraph  (b)<3)  of 
this  section). 

4.  Procedure  Manual,  (a)  No  person  hold- 
ing an  authorization  issued  under  this  Spe- 
cial Federal  Aviation  Regulation  may  exer- 
cise any  authority  under  the  authorization 
unless  he  obtains  FAA  approval  of  and  com- 
plies with  a  procedure  manual  containing— 

(1)  The  pr<x«dures  for  developing  and  de- 
termining the  adequacy  of  technical  data 
for  major  repairs:  and 
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(2)  The  names,  signatures,  and  responsi- 
bilities of  officials  and  of  each  staff  member 
required  by  section  3  of  this  Special  Federal 
Aviation  Regulation,  identifying  those  per- 
sons who— 

(i)  Have  authority  to  make  changes  in  pro- 
cedures that  require  a  revision  to  the  proce- 
dure manual:  and 

(li)  Are  to  prepare  or  determine  the  ade- 
quacy of  technical  data,  or  both,  plan  or 
conduct  tests,  and  approve  the  results  of 
tests. 

(b)  No  person  holding  an  authorization 
issued  under  this  Special  Federal  Aviation 
Regulation  may  continue  to  perform  any 
authorized  function  affected  by  any  change 
in  staff  necessary  to  continue  to  meet  the 
requirements  of  section  3  of  this  Special 
Federal  Aviation  Regulation,  or  affected  by 
any  change  in  procedures  from  those  ap- 
proved under  paragraph  (a)  of  this  section, 
unless  that  change  is  FAA-approved  and  en-  . 
tered  in  the  manual.  For  this  purpK>se,  the 
manual  must  contain  a  "log-of-revisions" 
page  with  space  for  the  identification  of 
each  revised  item,  page,  date,  and  the  signa- 
ture of  the  person  approving  the  change  for 
the  Administrator. 

5.  Duration  of  Authoruation,  Each  au- 
thorization issued  under  this  Special  Feder- 
al Aviation  Regulation  is  effective  for  a 
period  of  two  years  unless  it  is  surrendered 
or  the  Administrator  suspends,  revokes,  or 
otherwise  terminates  it  at  an  earlier  date. 

6.  Maintenance  of  Eligibility.  Each  holder 
of  an  authorization  issued  under  this  Spe- 
cial Federal  Aviation  Regulation  shall  con- 
tinue to  meet  the  requirements  for  issue  of 
the  authorization  or  shall  notify  the  Admin- 

'istrator  within  48  hours  of  any  change  (in- 
cluding a  change  of  personnel)  that  could 
affect  the  ability  of  the  holder  to  meet 
those  requirements. 

7.  Transferability.  An  authorization  issued 
under  this  Special  Federal  Aviation  Regula- 
tion is  not  transferable. 

8.  Inspections.  Upon  request,  each  holder 
of  an  authorization  issued  under  this  Spe- 
cial Federal  Aviation  Regulation  and  each 
applicant  for  an  authorization  shall  let  the 
Administrator  inspect  his  facilities,  prod- 
ucts, and  records. 

9.  Limits  of  Applicability,  (a)  An  authori- 
zation issued  under  this  Special  Federal  Avi- 
ation Regulation  applies  only  to  products- 
CD  Covered  by  the  rating  of  the  repair  sta- 
tion applicant  and  its  operations  specifica- 
tions; and 

(2)  Covered  by  the  operating  certificate 
and  maintenance  manual  of  the  air  carrier, 
air  taxi,  or  commercial  operator  applicant. 

(b)  Each  holder  of  an  authorization  issued 
under  this  Special  Federal  Aviation  Regula- 
tion must  comply  with  any  additional  limi- 
tations prescribed  by  the  Administrator  and 
made  a  part  of  the  authorization. 

10.  Data  Review  and  Service  Experience. 
(a)  If  the  Administrator  finds  that  a  prod- 
uct for  which  repair  data  was  developed 
under  this  Special  Federal  Aviation  Regula- 
tion does  not  meet  the  applicable  airworthi- 
ness requirements,  or  that  an  unsafe  feature 
or  characteristic  caused  by  a  defective 
repair  exists,  the  holder  of  the  authoriza- 
tion, upon  notification  by  the  Administra- 
tor, shall  investigate  the  matter  and  report 
to  the  Administrator  the  results  of  the  in- 
vestigation and  the  action,  if  any,  taken  or 
proposed. 

(b)  If  corrective  action  by  the  user  of  the 
product  Is  necessary  for  safety  because  of 
any  noncompliance  or  defect  specified  in 
paragraph  (a)  of  this  section,  the  holder  of 


the  authorization  shall  submit  the  informa- 
tion necessary  for  the  issuance  of  an  airwor- 
thiness directive  under  Part  39  of  the  Feder- 
al Aviation  Regulations. 

11.  Current  Records,  (a)  Each  holder  of  an 
authorization  issued  under  this  Special  Fed- 
eral Aviation  Regulation  shall  maintain,  at 
its  facility,  current  records  containing— 

(1)  For  each  product  for  which  it  has  de- 
veloped and  used  major  repair  data,  a  tech- 
nical data  file  that  Includes  any  data  and 
amendments  thereto  (Including  drawings, 
photographs,  specifications,  instructions, 
and  reports)  necessary  for  the  major  repair: 

(2)  A  list  of  products  by^make.  model, 
manufacturer's  serial  number^  and.  If  appli- 
cable, any  FAA  Identification,  that  have 
l>een  repaired  under  the  authorization:  and 

(3)  A  file  of  information  from  all  available 
sources  on  difficulties  of  products  repaired 
under  the  authorization. 

(b)  The  records  prescribed  in  paragraph 
(a)  of  this  section  shall  be— 

(1)  Made  available  by  the  holder  of  the 
authorization,  for  examination,  upon  the 
Administrator's  request:  and 

(2)  In  the  case  of  the  data  file  prescribed 
in  paragraph  (a)(1)  of  this  section,  identi- 
fied by  the  holder  of  the  authorization  and 
sent  to  the  Administrator  as  soon  as  the 
holder  of  the  authorization  no  longer  uti- 
lizes It. 

This  Special  Federal  Aviation  Regu- 
lation terminates  January  23,  1980. 

Note.— The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

(Sees.  313(a),  601,  604,  and  607,  Federal  Avi- 
ation Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  1424,  and  1427):  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Eiconomic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 17.  1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-1622  Piled  1-20-78:  8:45  am] 
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CHAPTER  II— CIVIL  AEtONAUTICS  lOARO 

SUtCHAPTEl  A— ECONOMIC  REOUIATIONS 

{Regulation  ER-1040.  Amdt.  14} 

PART  207— CHARTER  TRIPS  AND  SPfaAl 
SERViaS 

Approval  by  CompfrelUr  i}«n«ral 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington,  D.C, 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  a  regulation  concerning 


the  performance  of  emergency  com- 
mercial charters  by  a  certificated 
scheduled  air  carrier  for  another 
direct  air  carrier.  This  approval  is  re- 
quired by  the  Federal  Reports  Act  and 
was  transmitted  to  the  Civil  Aeronau- 
tics Board  by  letter  dated  December 
19,  1977. 

DATES:  Effective:  January  17.  1978. 
Adopted:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
DC.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  207  of  its  economic 
regulations  (14  CFR  207)  by  adding 
the  following  note  at  the  end  of  Part 
207: 

Note.— The  reporting  requirements  con- 
tained in  §  207.10  have  been  approved  by  the 
U.S.  General  Accounting  Office  under  No. 
B-180226  (R0107). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  In  14  CFR  38S.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  SUt.  743:  U.S.C.  1324.) 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-1912  Filed  1-20-78:  8:45  am] 
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(Regulation  ER-1041.  Amdt.  131 

PART  MS— TERMS,  CONDITIONS,  AND  UMITA- 
TIONS  or  CERTIFICATES  TO  ENGAGE  IN 
SUPPLEMENTAL  AIR  TRANSPORTATION 

Approval  by  Comptrollor  6«nor«l 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General, of  the  reporting  requirements 
contained  in  a  regulation  concerning 
the  performance  of  emergency  com- 
mercial charters  by  a  certificated  sup- 
plemental air  carrier  for  another 
direct  air  carrier.  This  approval  is  re- 
quired by  the  Federal  Reports  Act  and 
was  transmitted  to  the  Civil  Aeronau- 
tics Board  by  letter  dated  December 
19.  1977. 

DATES:  Effective:  January  17,  1978. 
Adopted:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 


necticut Avenue  NW..  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  its  economic 
regulations  (14  CFR  208)  by  adding 
the  following  note  at  the  end  of  Part 
208: 

Note.— The  reporting  requirements  con- 
tained in  §  2D8.5  have  been  approved  by  the 
U.S.  General  Accounting  Office  under  No. 
B-180226  (R0107). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.   204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  U.S.C.  1324.) 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-1911  Filed  1-20-78:  8:45  ami 


(Sec.   204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  U.S.C.  1324) 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-1910  Filed  1-20-78;  8:45  am] 


[6320-01] 

(Regulation  ER-1042.  Amdt.  231 

PART  212— CHARTER  TRIPS  BY  FOREIGN  AIR 
CARRIERS 

Approval  by  Comptrellor  Gonorol 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  a  regulation  concerning 
the  performance  of  emergency  com- 
merical  charters  by  a  foreign  air  carri- 
er for  another  direct  air  carrier.  This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to 
the  Civil  Aeronautics  Board  by  letter 
dated  December  19,  1977. 

DATES:  Effective:  January  17,  1978. 
Adopted:  January  17,  1978. 


INFORMATION 


FOR      FURTHER 
CONTACrr: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  economic 
regulations  (14  CFR  212)  by  adding 
the  following  note  at  the  end  of  Part 
212: 

Note.— The  reporting  requirements  con- 
tained in  S  212.14  have  t>een  approved  by  the 
U.S.  General  Accounting  Office  under  No. 
B-180226  (R0107). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 


[6320-01] 

(Regulation  ER-1043,  Amdt.  21] 

PART  214— TERMS,  CONDITIONS,  AND  LIMITA- 
TIONS OF  FOREIGN  AIR  CARRIER  PERMITS 
AUTHORIZING  CHARTER  TRANSPORTATION 
ONLY 

Approval  by  Complrollor  Gonoral 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  a  regulation  concerning 
the  performance  of  emergency  com- 
mercial charters  by  a  foreign  charter 
air  carrier  for  another  direct  air  carri- 
er. This  approval  is  required  by  the 
Federal  Reports  Act  and  was  transmit- 
ted to  the  Civil  Aeronautics  Board  by 
letter  dated  December  19,  1977. 

DATES:  Effective:  January  17.  1978. 

Adopted:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
DC.  20428,  202-673-5270, 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  214  of  its  Econom- 
ic Regulations  (14  CFR  214)  by  adding 
the  following  note  at  the  end  of  Part 
214: 

Note.— The  reporting  requirements  con- 
tained in  §  214.5  have  been  approved  by  the 
U.S.  General  Accounting  Office  under 
Number  B-180226  (R0107). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  §  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743:  U.S.C.  1324.) 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-1909  Filed  1-20-78:  8:45  am] 


[6320-01] 

SU»CHAPni  D— SPEOAl  REGULATIONS 

[Regulation  SPR-145.  Amdt.  9] 

PART  371— ADVANCE  BOOKING  CHARTERS 

Approval  by  Cemptrellor  Gonorol 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington,  D.C. 


AGfeNCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  a  regulation  concerning 
free  and  reduced-rate  transportation 
offered  to  travel,  agents  on  Advance 
Booking  Charters.  This  approval  is  re- 
quired by  the  Federal  Reports  Act. 

DATES:  Effective:  December  27,  1977. 
Adopted:  January  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Raymond  Kurlander.  Di- 
rector. Bureau  of  Accounts  and  Statis- 
tics, Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washing- 
ton, DC.  20428,  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
In  Regulation  SPR-136.  42  FR  56722, 
October  28,  1977  (Docket  29818),  the 
Board  amended  Part  371  of  its  Special 
Regulations  to  provide,  among  other 
things,  new  reporting  requirements  in 
§§  371.25a  and  371.50(c).  Regulation 
SPR-136  contained  the  following  note: 

Note.— The  Civil  Aeronautics  Board  is 
submitting  this  rule  to  the  Comptroller 
General  for  such  review  as  may  be  appropri- 
ate under  the  Federal  Reports  Act,  44 
U.S.C.  3512.  The  effective  date  of  this  rule 
accordingly  reflects  the  inclusion  of  the  45- 
day  period  which  that  statute  allows  for 
such  review.'44  U.S.C.  3512(c)<2). 

By  letter  dated  December  13,  1977. 
the  Comptroller  General  approved  the 
reporting  requirements  in  §§  371.25a 
and  371.50(c)  under  Number  B-180226 
(R0480)  and  the  effective  date  of  Reg- 
ulation SPR-136  remains  unchanged: 
December  27,  1977. 

Accordingly,  in  order  to  reflect  such 
review  and  approval  by  the  Comptrol- 
ler General,  the  note  which  follows 
paragraph  (c)  of  §371.50  is  hereby 
amended  to  read  as  follows: " 

§  371.50    Charter  trip  reporting. 


Note:— The  reporting  requirements  con- 
tained in  §§  371.25a  and  371.50(c)  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  No.  B-180226  (R0480). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.   204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  SUt.  743:  U.S.C.  1324.) 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-1908  Filed  1-20-78:  8:45  am] 
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[Regulation  SPR-146.  Amdt.  21] 

PART  378— INCLUSIVE  TOUR  CHARTERS 

Approval  by  Cemplrollor  General 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  a  reporting  requirement 
contained  in  a  regulation  concerning 
free  and  reduced-rate  transportation 
offered  to  travel  agents  on  Inclusive 
Tour  Charters.  This  approval  is  re- 
quired by  the  Federal  Reports  Act. 

DATES:  Effective:  December  27,  1977. 
Adopted:  January  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
In  Regulation  SPR-137.  42  FR  56725. 
October  28.  1977  (Docket  29818).  the 
Board  amended  Part  378  of  its  Special 
Regulations  to  provide,  among  other 
things,  a  new  reporting  requirement  in 
§  378.32(b).  Regulation  SPR-137  con- 
tained the  following  note: 

Note.— The  Civil  Aeronautics  Board  is 
submitting  this  rule  to  the  Comptroller 
General  for  such  review  as  may  be  appropri- 
ate under  the  Federal  Reports  Act,  44 
U.S.C.  3512.  The  effective  dale  of  this  rule 
accordingly  reflects  the  inclusion  of  the  45- 
day  period  which  that  statute  allows  for 
such  review.  44  U.S.C.  3512(c)(2). 

By  letter  dated  December  13.  1977, 
the  Comptroller  General  approved  the 
reporting  requirement  in  §  378.32(b) 
under  Number  B-180226  (R0480)  and 
the  effective  date  of  Regulation  SPR- 
137  remains  unchanged:  December  27, 
1977. 

Accordingly,  in  order  to  reflect  such 
review  and  approval  by  the  Comptrol- 
ler General,  the  note  which  follows 
paragraph  (c)  of  §378.32  is  hereby 
amended  to  read  as  follows: 

§  378.32     Free  and  reduced-rate  transporta- 
tion of  travel  agents. 


Note.— The  reporting  requirement  con- 
tained in  section  378.32(b)  has  been  ap- 
proved by  the  U.S.  General  Accounting 
Office  under  Number  B-180226  (R0480). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 
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(Sec.   204  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743:  U.S.C.  1324.) 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-1907  Filed  1-20-78;  8:45  ami 


[6320-01] 

(Regulation  SPR-147.  Amdt.  171 

PART  378a— ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

Approval  by  Complrolior  Gonorol 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  a  reporting  requirement 
contained  in  a  regulation  concerning 
free  and  reduced-rate  transportation 
offered  to  travel  agents  on  One-Stop- 
Inclusive  Tour  Charters.  This  approv- 
al is  required  by  the  Federal  Reports 
Act. 

DATES:  Effective.  December  27.  1977. 
Adopted.  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander.  Director. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428.  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
In  Regulation  SPR  138.  42  FR  56726. 
October  28.  1977  (Docket  29818).  the 
Board  amended  Part  378a  of  its  Spe- 
cial Regulations  to  provide,  among 
other  things,  a  new  reporting  require- 
ment in  §378a.50(d).  Regulation  SPR- 
138  contained  the  following  note: 

Note.— The  Civil  Aeronautics  Board  is  sub- 
mitting this  rule  to  the  Comptroller  Gener- 
al for  such  review  as  may  be  appropriate 
under  the  Federal  ReporU  Act.  44  U.S.C. 
3512.  The  effective  date  of  this  rule  accord- 
ingly reflects  the  inclusion  of  the  45-day 
period  which  that  statute  allows  for  such 
review.  44  U.S.C.  3512(c)(2). 

By  letter  dated  December  13,  1977, 
the  Comptroller  General  approved  the 
reporting  requirement  in  §378a.50(d) 
under  Number  B-180226  (R0480)  and 
the  effective  date  of  Regulation  SPR- 
138  remains  unchanged:  December  27. 
1977. 

Accordingly,  in  order  to  reflect  such 
review  and  approval  by  the  Comptrol- 
ler General,  the  note  which  follows 
paragraph  (c)  of  §378a.50  is  hereby 
amended  to  read  as  follows: 

§  378a.50    Charter  trip  reporting. 


Note.— The    reporting    requirement    con- 
tained in  §378a.50(d)  has  been  approved  by 


the  U.S.  General  Accounting  Office  under 
Number  B-180226  (R0480). 

This  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743:  U.S.C.  1324.) 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-1906  Filed  1-20-78:  8:45  am] 

[7510-01 J 

CHAPTER  V— NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

PART  1345— PATENTS 

Subport  I — PalonI  Waivor  Rogulation* 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  on  page 
574)54  in  the  Federal  Register  of  No- 
vember 3,  1977. 

DATE:  The  previous  document 
became  effective  November  3,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Kempf,  202-755-3932. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-31792  appearing  at  page 
57449  in  the  Federal  Register  of  No- 
vember 3,  1977,  effective  date  state- 
ment following  §1245.117  appearing 
on  page  57454  is  corrected  in  the  last 
sentence  by  changing  "on  or  before" 
to  "on  or  after." 

DATED:  January  17,  1978. 

Robert  F.  Kempf. 
Assistant  General  Counsel 
for  Patent  Matters. 

(PR  Doc.  78-1900  Filed  1-20-78;  8:45  am) 

[6750-01] 

Titia  16^Comm*rciat  Practicot 
CHAPTER  I— FEDERAL  TRADE  COMMISSION 

StMCHAPTU  A— MOAMZATIOM.  nOCHHMH,  AND  lUUS 
Of  PIACnCt 

PART  2— NONADJUDICATIVE  PROCEDURES 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Ditclotur*  of  Matoriol  Partaining  to  Cen»ont 
Ordor  SaHlamanti;  WiHidrowol  of  MoHor 
from  Adjudication  lo  Contidor  ContonI 
Agroomontt 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  On  August  5.  1977  (42  FR 
39658).  the  Commission  published 
changes  in  rules  2.34  and  3.25(f).  de- 


signed to  place  on  the  public  record 
certain  material  related  to  consent 
agreements  accepted  by  the  Commis- 
sion. Although  the  summary  pub- 
lished in  the  Federal  Register  accu- 
rately reflected  the  Commission's 
intent  that  only  documents  received 
by  the  Commission  from  the  investi- 
gated party  would  be  subject  to  the 
disclosure  requirements  of  the  rules, 
the  language  of  the  rules  omitted  this 
fact.  This  change  is  being  made  to 
clarify  the  rule  in  accordance  with  the 
Commission's  original  intent. 

In  addition,  the  Commission  is  dele- 
gating to  its  General  Counsel  the  au- 
thority to  make  public  the  documents 
that  these  rules  require  be  disclosed. 
This  is  similar  to  the  authority  to 
grant  Freedom  of  Information  Act  ap- 
peals which  the  Commission  has  also 
delegated  to  its  General  Counsel,  16 
CFR  §4.11. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  R.  Rubin,  Office  of  the  Gener- 
al Counsel.  Federal  Trade  Commis- 
sion. Washington.  DC.  20580.  202- 
523-3865. 

Accordingly,  and  pursuant  to  15 
U.S.C.  §  46(f).  (g)  and  5  U.S.C.  §552. 
the  Commission  hereby  amends  its 
Rules  of  Practice  §§  2.34  and  3.25(f).  16 
CFR  §§2.34  and  3.25(f).  as  set  forth 
below. 

1.  By  revising  §2.34  to  read  as  fol- 
lows: 

§  2.34     Disposition. 

(a)  Upon  receiving  an  executed 
agreement  conforming  with  the  re- 
quirements of  §2.32.  the  Commission 
may:  (1)  Accept  it;  (2)  reject  it  and 
issue  its  complaint;  or  (3)  take  such 
other  action  as  it  may  deem  appropri- 
ate. If  an  agreement  is  accepted,  the 
Commission  will  place  the  order  con- 
tained therein  and  any  initial  report 
of  compliance  submitted  pursuant  to 
§  2.33  on  the  public  record,  and  at  the 
same  time,  will  make  available  an  ex- 
planation of  the  provisions  of  the 
order  and  the  relief  to  be  obtained 
thereby,  material  submitted  to  the 
Commission  by  the  investigated  party 
related  to  the  merits  of  the  order  that 
is  determined  by  the  General  Counsel 
not  to  be  exempt  from  disclosure 
under  the  Freedom  of  Information 
Act,  and  any  other  information  which 
it  deems  helpful  in  assisting  interested 
persons  to  understand  the  terms  of 
the  order.  The  Commission  will  pub- 
lish the  agreement,  order  and  explana- 
tion in  the  Federal  Register.  For  a 
period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record 
and  issuance  of  the  statement,  the 
Commission  will  receive  and  consider 
any  comments  or  views  concerning  the 
order  that  may  be  filed  by  any  inter- 
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ested  person.  Thereafter,  the  Commis- 
sion may  either  withdraw  its  accep- 
tance of  the  agreement  and  so  notify 
the  other  party,  in  which  event  it  will 
take  such  other  action  s^  it  may  con- 
sider appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the  cir- 
cumstances may  require)  and  decision, 
in  disposition  of  the  proceeding. 

2.  By  revising  §  3.25(f)  to  read  as  fol- 
lows: 

§  3.25     Consent  agreement  settlements. 


(f)  After  the  matter  has  been  with- 
drawn from  adjudication,  the  Commis- 
sion may:  (1)  Accept  the  agreement, 
(2)  reject  it  and  return  the  matter  to 
adjudication  for  further  proceedings, 
or  (3)  take  such  other  action  as  it  may 
deem  appropriate.  If  an  agreement  is 
accepted,  the  Commission  will  place  it 
on  the  public  record,  together  with 
any  initial  report  of  compliance  sub- 
mitted pursuant  to  §  2.33.  and  at  the 
same  time,  will  make  available  an  ex- 
planation of  the  provisions  of  the 
order  and  the  relief  to  be  obtained 
thereby;  material  submitted  to  the 
Commission  by  the  investigated  party 
reasonably  related  to  the  merits  of  the 
order  that  is  determined  by  the  Gen- 
eral Counsel  not  to  be  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act;  and  any  other  informa- 
tion which  it  deems  helpful  in  assist- 
ing interested  persons  to  understand 
the  terms  of  the  order.  The  Commis- 
sion will  publish  the  agreement,  order 
and  explanation  in  the  Federal  Regis- 
ter, for  a  period  of  sixty  (60)  days 
after  placement  of  the  order  on  the 
public  record  and  issuance  of  the 
statement,  the  Commission  will  re- 
ceive and  consider  any  comments  or 
views  concerning  the  order  that  may 
be  filed  by  any  interested  person. 
Thereafter,  the  Commission  may 
either  withdraw  its  acceptance  of  the 
agreement  and  so  notify  the  other 
party,  in  which  event  it  will  return  the 
matter  to  adjudication  for  further  pro- 
ceedings or  take  such  other  action  as 
it  may  consider  appropriate,  or  issue 
and  serve  its  decision  in  disposition  of 
the  proceeding. 


By    direction    of    the    Commission 
dated  January  10.  1978. 

Carol  M.  Thomas. 
Secretary. 

(FR  Doc.  78-1795  Filed  1-20-78.  8  45  am) 


[6750-01 ] 

(Docket  No.  8995] 

PART      13— PROHIBITED     TRADE     PRACTICES, 
AND  AFFIRMATIVE  CORRECTIVE  ACTIONS 

Chryslor  Corp. 

AGENCY:  Federal  Trade  Commission. 


3089 

ACTION:  Modified  order  to  cease  and 
desist. 

SUMMARY:  This  modified  order  to 
cease  and  desist  replaces  an  earlier 
order  issued  to  Chrysler  Corp.  on 
April  13.  1976,  (41  FR  20653,  87  F.T.C. 
719).  In  accordance  with  the  decision 
and  judgment  rendered  by  the  Court 
of  Appeals  for  the  District  of  Colum- 
bia on  July  -6.  1977,  (561  F.2d  357 
(1977)),  this  order  deletes  Paragraphs 
2  and  3  of  the  original  order,  which 
pertain  to  performance  tests  and  re- 
sults. 

DATES:  Complaint  issued  Oct.  9,  1974. 
Final  order  issued  Apr.  13.  1976.  Modi- 
fied order  to  cease  and  desist  issued 
Dec.  5.  1977.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer.  Bureau  of  Con- 
sumer Protection.  Federal  Trade 
Commission.  6th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington. 
DC.  20580,  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Chrysler  Corpora- 
tion, a  corporation.  The  prohibited 
trade  practices  and/or  affirmative  cor- 
rective actions  as  codified  under  16 
CFR  13,  appearing  at  41  FR  20653,  are 
modified  by  the  deletion  of  §  13.210 
Scientific  tests,  and*§  13.1730  Results. 

(Sec.  6.  38  Stat.  721:  15  U.S  C.  46.  InterpreU 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45.) 

The  Modified  Order  to  Cease  and 
Desist,  is  as  follows: 

Modified  Order  To  Cease  and  Desist 

Respondent  having  filed  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  on  June  30,  1976, 
a  petition  to  review  an  order  to  cease 
and  desist  issued  on  April  13,  1976;  and 
the  court  having  rendered  its  decision 
and  judgment  on  July  6,  1977,  affirm- 
ing and  enforcing  the  Commission's 
order  with  the  deletion  of  Paragraphs 
2  and  3,  and  respondent  not  having 
filed  a  petition  for  certiorari  within 
the  time  permitted  by  law; 

Now,  therfore,  it  is  hereby  ordered. 
That  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is.  modified  in 
accordance  with  the  decision  and  judg- 
ment of  the  Court  to  read  as  follows: 

Order 

It  is  ordered.  That  respondent 
Chrysler  Corp..  and  its  officers,  repre- 
sentatives, and  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  products  sold  by  the  re- 
spondent in  or  affecting  commerce,  as 


■Copies  of  the  Modified  Order  to  Cease 
and  Desist,  filed  with  the  original  docu- 
ment. 


y 
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"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, by  reference  to  a  test  or  tests, 
that  any  of  respondent's  automobiles 
are  superior  with  regard  to  fuel  econo- 
my to  any  other  automobiles  whether 
manufactured  by  respondent  or  others 
unless: 

(a)  such  superiority  has  been  demon- 
strated as  to  the  model(s)  for  which  it 
is  claimed  by  such  test  or  tests  with  re- 
spect to  each  sample,  or  the  valid  aver- 
age of  all  identical  samples,  of  each 
model  represented  to  have  been 
tested;  or 

(b)  the  valid  test  results  for  each 
sample,  or  the  valid  average  of  all 
identical  samples,  of  each  model  so 
compared,  including  the  advertised 
model  as  well  as  such  makes  and 
models  to  which  the  advertised  model 
is  compared,  are  clearly  and  conspicu- 
ously disclosed. 

For  the  purpose  of  this  Order, 
"sample"  shall  mean  an  actual  auto- 
mobile tested. 

2.  Misrepresenting  in  any  manner 
the  fuel  economy  of  any  automobile  or 
the  superiority  of  any  automobile  over 
competing  products  in  terms  of  fuel 
economy. 

//  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  Order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
Order. 

It  is  further  ordered.  That  respon- 
dent shall,  within  sixty  (60)  days  after 
this  order  becomes  "final,"  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  of  its  compliance  with  this 
Order. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  70-1837  Piled  1-20-78:  8:45  am) 


[6750-01] 

[Docket  No.  C-29141 

PART     13— PROHIMTfD     TRADE     PRACTICES, 
AND  AFFIRMATIVE  CORRECTIVE  ACTIONS 

Grand  Spaulding  Dedga,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


order,  among  other  things,  requires  a 
Chicago.  111.  automobile  dealer  to 
cease  failing  to  furnish  in  a  timely 
manner.  Spanish-speaking  customers 
relevant  bilingual  disclosures  and  doc- 
uments. Additionally,  the  firm  is  re- 
quired to  display  notices  in  Spanish,  as 
set  forth  in  the  order,  and  to  maintain 
prescribed  records  for  a  period  of  two 
years. 

DATES:  Complaint  and  order  issued 
Oct.  25.  1977.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  W.  Turley,  Director.  Chicago 
Regional  Office,  Federal  Trade  Com- 
mission, 55  East  Monroe  St.,  Suite 
1437,  Chicago.  111.  60603.  312-353- 
4423. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  Jan.  27.  1977.  there  was 
published  in  the  Federal  Register  42 
FR  5133,  a  proposed  consent  agr^- 
ment  with  analysis  In  the  Matter  of 
Grand  Spaulding  Dodge,  Inc.,  a  corpo- 
ration, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

Comments  were  filed  and  considered 
by  the  Commission. 

The  Commission  has  ordered  the  is- 
suance of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  Jurisdictional  findings  and  entered 
its  order  to  cease  and  desist,  as  set 
forth  In  the  proposed  consent  agree- 
ment, in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows: 

Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-45  Maintain  records. 
Subpart— Failing  to  Provide  Foreign 
Language  Translations;  §  13.1052  Fail- 
ing to  provide  foreign  language  trans- 
lations. Subpart— Neglecting.  Unfairly 
or  Deceptively,  to  Make  Material  Dis- 
closure: §  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 
15  U.S.C.  45.) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-1838  Piled  1-20-78:  8:45  ami 


'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 


[1505-01] 

TM*  2a— F*r«i9ii  R*l«tl«n« 

CHAPTER  1— DEPARTMENT  OP  STATE 

(Dept.  Res.  108.751] 

PART  SI— PASSPORTS 

N*w  PotspoH  R*qwif«in«nta 

Correction 

In  FR  Doc.  78-764,  appearing  on 
page  1791  in  the  issue  of  Thursday, 
January  12.  1978.  the  bracketed  head- 
ing, which  was  inadvertently  omitted, 
should  read  as  set  forth  at>ove. 

[4210-01] 

TiM*  24 — Hewting  and  Urkon  Davalopmont 

CHAPTER  X— FEDERAL  INSURANCE  AOMINiS- 
TRATION,  DEPARTMENT  OF  HOUSING  AND 
URtAN  DEVELOPMENT 

SUtCHAPTtI  t— NATIONAl  HOOO  INSUIANCI 
PIOOIAM 

[Docket  No.  PI37951 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE 
OF  INSURANCE 

Swtpantion  af  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance if  such  assistance  is:  (1)  For 
acquisition  and  construction  purposes, 
and  (2)  For  property  located  in  a  spe- 
cial flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  floo'd  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  in  these 
areas  unless  the  community  has  en- 
tered the  program  and   insurance   is 


purchased.  Accordingly,  for  communi- 
ties listed  under  this  Part  such  restric- 
tion exists  as  of  the  effective  date  of 
suspension  because  insurance,  which  is 
required,  cannot  be  purchased. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropri- 
ate public  body   shall   have   adopted 


adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  suspended 
in  this  notice  no  longer  meet  that  stat- 
utory requirement  for  compliance 
with  program  regulations  (24  CFR 
Part  1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the  ef- 
fective date  in  the  list  below. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 


est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphaljetical  sequence  new  entries 
to  the  table. 

§  1914.6    List  of  suspended  communities. 


Sute 


County 


Location 


Sffectivc  date  of  authorization 

Hazard 

Community 

of  sale  of  flood  insurance  for 

area 

No. 

area 

identified 

Colorado Alamosa _ Unincorporated  areas June  6.  1973,  emergency:  Jan.  19.  1978.  reg-  Aug.  2.  1974 

ular;  Jan   19.  1978.  suspended. 

Do Arapahoe Greenwood  Village,  city  of Mar   16.  1976.  emergency;  Jan.  5.  1978.  reg-  Dec.  27.  1974 

ular:  Jan.  19.  1978,  suspended. 

Do Routt Steamlxjat  Springs,  town  of Oct.    10,    1973.  emergency:  Jan.    19.    1978,  [>ec.  27.  1974 

regular:  Jan.  19,  1978,  suspended. 

Georgia         Lowndes Valdosta.  city  of Dec.    17.    1973.   emergency:  Jan.    19.    1978,  Mar.  7,  1974, 

regular:  Jan.  19,  1978,  suspended.  Mar.  26,  1976 

Kansas Leavenworth Leavenworth,  city  of May  1,  1973.  emergency:  Jan  5.  1975,  regu-  Nov.  28,  1973 

lar:  Jan.  19.  1978,  suspended. 

Michigan     Berrien Royalton,  township  of May  17.  1973.  emergency:  Jan   5,  1978.  reg  June  21.  1974, 

ular:  Jan.  19,  1978.  suspended.  June  25.  1976 

Missouri St.  Louis Penlon.  city  of Feb.   25,    1972.  emergency:  Jan.   19.   1978,  May  17,  1974 

regular:  Jan.  19,  1978.  suspended. 

Do                                      do             Ferguson,  city  of ~ May  3,  1973,  emergency:  Jan.  19,  1978,  reg-  Sept.  16,  1973, 

ular:  Jan.  19,  1978,  suspended.  June  18,  1976 

New  Jersey Somerset Warren,  township  of Feb.  4,  1972,  emergency:  Jan.  5,  1978.  regu-  Jan.  16.  1974 

lar:  Jan.  19.  1978.  suspended 

Pennsylvania Schuylkill Port  Carbon,  borough  of Sept.   15,   1972,  emergency:  Jan.   19,   1978,  Mar.  23,  1973. 

regular:  Jan.  19.  1978.  suspended.  Oct.  1,  1976 


Washington 

West  Virginia...- 


Pacific ; Unincorporated  areas Jan.  17.  1974.  emergency:  Jan.  5,  1978.  reg-    Oct.  25.  1974 

ular:  Jan.  19.  1978.  suspended. 

Logan Mitchell  Heights,  town  of Jan.   29.   1971.  emergency:  Aug.   27.   1976.    Aug.  17.  1971 

regular:  Jan.  19.  1978,  suspended. 


080009 
080195 
080159 

130200-A 
200190 

260043-A 
2903SO 

290351 -A 
340446 

420783-A 

• 

530126 
S40095-A 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  Jan.  28.  1969  (33 
FR  17804.  Nov.  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  Peb.  27.  1969)  as 
amended  39  FR  2787.  Jan.  24.  1974.) 

Issued:  December  21.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1626  Piled  1-20-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI  38741 

PART  1915— IDENTIFICATION  AND  MAPPING 
OF  SPECIAL  HAZARD  AREAS 

List  of  Communitios  with  Spociol  Haiord  Arooc 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood. 


mudslide,  or  erosion  hazards  as  autho- 
rized by  the  National  Flood  Insurance 
Program  (NFIP).  The  identification  of 
these  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of  prop- 
erty losses,  by  the  adoption  of  appro- 
priate flood  plain  management,  and 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or 
February  22,  1978,  whichever  is  later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 


quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction in  these  areas  unless  the 
community  has  entered  the  program. 

This  30  day  period  does  not  super- 
sede the  statutory  requirement  that  a 
community,  whether  or  not  participat- 
ing in  the  program,  be  given  the  op- 
portunity for  a  period  of  six  months  to 
establish  that  it  is  not  seriously  flood 
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prone  or  that  such  flood  hazards  as 
may  have  existed  have  been  corrected 
by  floodworks  or  other  flood  control 
methods.  The  six  months  period  shall 
be  considered  to  begin  February  22. 
1978.  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map.  whichever  is 
later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood  Di- 
saster Protection  Act  of  1973  shall  be 
considered  to  begin  February  22.  1978. 
or   the   effective   date   of   the   Flood 


Hazard  Boundary  Map.  whichever  is 
later. 

This  identification  is  made  in  accor- 
dance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  autho- 
rized by  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

§191.5.3     UhI  of  communiliex  with  Kpecial 
hazard  areax  (FHB.Mn  in  efrecO. 


A^ 


Cochise 


Untnc.  Are* 


t-j   Ui'nc.  Are* 


I* 


//^^' 


In  Inc.  Are* 


I A    Ur.lnc.  Aro* 


>S  I  Uninc.  Aria 


I A   trine.  Are* 


BarnsUble 


Middlesex 


CK 


:^ 


OT 


^t 


TX 


Uninc.  Are* 


Uninc.  Are* 


Uninc.  Area 


Jin  Wells 


Uninc.  Are* 


CCVMUN'TV  rjAMf 

4 
huVbfR  CI  PANILS 


CUy  of  Sierra  Vlst*  (01-M) 


Crittenden  County  (OOOl-COU 


Jefferson  Crunty  (0001-0014; 


SU>FI< 


040017 


050429 


050440 


(0031-0016) 
fri-ront  "".Tinty   (OOri-0035, 

Of :s-cd:},ooi2-coi4 .c:i7- 
oci9.co:i-oc;:) 


Pottauatlasile  County 

(0001-0011) 


UC003 

leooei 


190232 


Ford  County   (0001-0012)     200101 


Silnt  L*ndry  Parish   (01-29, 
32-38.41-54.56-67) 


Town  of  Brewster  (0001-0006) 


Town  of  Stow   (01-11) 


Bryan  County   (0001-0013) 


Hood  River  County  (0001-0006 
0008) 


linn  County   (0001-C007. 

C::5-0017. 0019. 0021- 
0022) 


City  of  Alice   (0001-0002) 


Collin  County      (0001-0012) 


220165 


250003 


250216 


400482 


410096 


410136 


483394 


480130 


CHA-ijEcoa: 


I 

JOW        r/M/E  C-*Tc(S) 


£-3.:i.l2. 


N-5 


N-b,!i 


5     o 


A       t  j 

A     r;-5 

N-5 

I 
I 

A    I  N-5 
E-5.3 


E-12 


£-10,11.12 


N-5 


E-5 


E-5 


E-8.n,ij, 

14 


N-S 


f/M/E 


I  F 


10  HAY  74 


■6  DEC  77 


6  DEC  77 


EFfCC'-Vt  DATE 

cr  :i..S 

MAP  ACT-ON 


6  D£C  77 
G  3:C  77 

6  DEC  77 

6  DEC  77 

6  DEC  77 

15  MAR  74 

18  OCT  74 

6  DEC  77 

6  DEC  77 

6  DEC  77 

28  DEC  73 
6  DEC  77 


6  DEC  77 


6  DEC  77 


6  DEC  77 


LOC*-  MAPr^FC:  ■C'T 


K,r.  Ceo.  J';  ?.  I'.ii-.^cl,  Jr.  - 
Director  cf  ?..i"''C  V.trks  -  --u 
S'cr.-jMy.  I..-.'-.-   -it  -  S'.crr* 
Viste,  AZ       it-I'S 
(602)  ACo-2S;0 

H',":.r:ble  JiCs  Bi  i.Ocy  - 
Cou.  ty  J.i:,^  -   Crittc-i.-n  Cc-nty 
Cc.  tr-jjc  -  Ciflce  cf  :>ie  Courty 
J--IJC  -  l.jri^n.   A'i       ll'.i^ 
(Er-.i;   73-''-;2-C 

|-;.3:-;:.i;  Jctf  Hers  "ice  - 
tG-.iy  ...i';=  -  CfT'lc-  cf  *.'-- 
Co..-.-."  J-i^c  -  Ccart./  C-.r'.-.c.-S- 

r.r..!  L',>.ff.  -!>     ;iec: 

(-:C1)   E3.:-412C 


6  DEC   77 
6  DEC  77 

6  DEC   77 

6  DEC  77 

6  DEC  77 

6  DEC  77 

6  DEC  77 

6  DEC  77 

6  DEC  77 

6  DEC  77 

6  DEC  77 
6  DEC  77 


'V  Edv  :rj  KirVrj-  -  C^iv-;-^  - 
i.ard  cf  :.u-.-.i  re  ->!:.-;:-  ri  - 
C^j-.t'  Cr-:-.j:c  -  -r.    ''•-•-'{, 

10     ..;".5         \:",  t-"-^:  i 

•';■.   Fr.',i    Gi'.    jr>-  r»:ir-;-:-- 
I  ;_;■■-  c'  C;j-iy  Sup-r-. i:rr: 

i  Ccj"'..   Crjrt.  i-ie  -   Cc-r:!' 

lA     EL.ci         ;?:-  :^:^-- 


.ff! 


tv.   Ed  Jits  -  t  i'.T-  .-<  •  ■-cri.  cf 
Cjiinty  C;-;-.iSf.i"-^rs  -  Cr,-*.:- 
Cour-.rc-'.c  -  0o:;:>  diy.     T- 
>7BC1  ;3i6.   Z2i-:'i: 


1 

;V.    Ivan  P/'er  -  rr;'.i '.»-:-  Or'iCi 
of   the  Police  Ji-ry  -  ?;•■;:'. 
Cojrthc.se  -  Cpelcj-.as,  LA 
70570  (3:£)   S4S-;C3-i 

Mr.   Dennis  0.   Hir.scn  -  Sjccris- 
ti.r.;.;nt-Eigireer  -  tip-^ri-  .:  '.  of 
fuhlic  Works   -  Ert.itcr.  ;•.; 
02631  (617)   i;5-32:2   - 

IV.  Don  Rising  -  PUrnir.;  Eo-.-d  - 
Office  cf  f-.c  Fl.r.r-.r^  ic^ri  - 
P.O.  Eo«  7il  -  Stc.v,  K\    cn's 
(617)   275-«CO 

fr.   Jce  Frirtlin  -  CSiir-a-i  - 
Ccird  of  tcjPty  Cc— issicrfs  - 
Ccjr.ly  Cc;.rtr.:.--.e  -   Z.ri-:,  C.        j 
7-;701  {405)   52;  22a         . 


rr.  i<icr.:!rd  D.  I-lfh  -  C-i'r— -, 
Uo;rd  r,'  Ccj-ty  Cc-.-lls  ■:rTr;  - 
County  C'.rtrcjsc  -  HrcJ  Ri.r.-, 
C-<       97031  (5C-)   3:5-?;70 

l"r.  Vctnrn  Errrcck  -  Oiirrun  - 
L-iTrd  c.    Cc-'.t/   Ct"." SSI '.'cs  • 
Co;;nty  C'.-rt'cjS3   -  Alt-r/.  C? 
57321  (5:3!   SC.'-3C:5 

Vr.   Palpli  C~flZ  -  'sst.  City  ) 

!' -.r.-'j-.r  -  P.O.   Erx   W'j  -  ;i;c», 

TX     mil         (£12;  £c;-f.63     '. 

ilrr.oraLit  !;ath«r:  E.   '..hlte  - 
Cci-r.ty  J'.-;:e  -  Office  of  t^e  . 

Cc.rty  :.'.-i  -  Cc.nty  Cci--,-;.;e  -' 
t'..-;)r.-cy.  Tx       ;;:C9  ' 

(?U)   i;2-2'.Sl 
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RULES  AND  REGULATIONS 


:rA;t 

COUNIV 

COVMuM.rV  NAVC 

a 

NUMCil  Of  PANELS 

COVMuNiTv  Nur/i:ca 

a 

SU"l« 

pn  }C>AM 

a 

CM.\';0€  coot 

f    £ 

•5S5 
*   8 

HAiAao 

P/M/f 

lOiKriPICATION 
SATLlSl 

EUtCnvt  DATC 

OP  I"iS 

M.\P  ACTION 

LOCAL  ».••."•"-•-■. -CI* 

TX 

Untnc.  Arei 

• 

Coryell  County  (0001-0016) 

480768 

A 

N-5 

t 

F 

6  OEC  77 

6  DEC  77 

Honorable  Douglas  H.  J.r.'th  - 
County  Judge  -  Of-:  ice  of  t^e 
County  JjdQO  -  Cou.'.:y  Courthouse  • 
Gotesville.  TX       76523 
(817)  C65-S9U 

« 

Unlnc.  Are* 

PotUr  County       (0001-0012) 

481241 

A 

N-S 

I 

F 

6  OEC  77 

6  OEC  77 

Honorable  Branch  T.  Archer  - 
County  JuJ:5  -  Office  of  in 
County  Ju352  -  Cojnty  Courthcus* 
A.-irillo,  TX       7j;3l 

(ood)  )7t-es9i 

CIATi 

COUNTV 

eOWMUNITV    NAMf 

AND 

Ha    Of    ►ANCLS 

COMMUMTV 
NUMUCR    & 
SUFFIX 

PROCnAM  AKO 
CHANCf    COOC 

INLAND 

ON 
COASTAL 

HA2AIID 

P/M/C 

I0ENTIPICAT1ON 
OATS  (U 

iPPlCTiVf   OAIE 
OP    THIS  MAP 
ACTION 

LOCAL    MA.' 

RC>-s.riAV 

:.'.N 

V.ai'r.ington 

City  of  CJkdale 
01-05 

27G5!1C 

t  -  11,12, 
14 

I 

F 

N-ay  24,   1974 
July  25.    1975 
April  1.    1977 

Dec.  9,    1977 

r    r-.is  2/::i,  C.:/  A;t.. 

itfA  lUAcy  A/..,  :;. 
C!..icie.  }■'.::  5;::; 

Phono:    61:571  j-5j-,» 

.\!S 

Calhoun 

C3!!-.oun  County  (Ur.ir.c. 
OOJ1A-CO:8A                  A.-eas) 

280239 

E  -  5 

F 

Dec.  9.    1977 

Dec.  9,  1977 

[chr  V.'.'.rr.sr,  P:^z::int/ 
2-.-..-d  3'.  S.:perv:;i.s      ' 

r-it:  ;,o.o.  '.:£   ':.--ii 

r-..ono:    601-Si2-242* 

vs 

Sharke/ 

Sharkey  Cour.t/  (U-ir.c. 
:OOIA-0008A               Areas) 

280152 

E-S 

I 

F 

Oec.  9.    1977 

Doc.  9.   1977 

H.G.  Grtor.  Pres-dent 
EoiriJ  o:  S.por»-.rors 
Cou.ity  Ccjrt.-.;.:e 

Phono:    e01-c7i-2:61 

:.-.s 

Ti.:..— 

Tunica  Ccj-.:y  (Ur.ir.c. 
0:C1A-0:03A          Areis) 

2SCn6 

E  -  10.  11 
12,  U 

• 

,       I 

F 

ran.  10.   I97S 

Dec.  9,   157; 

,.!!.jr-.  L.   :*  jtr.crr.an 
Eiird  of  S^j:f.-.J:rj 
C-:.;r.:y  Co:r:r.i.te 
Tunica.  V.S 
Phor.a:    601-i£3-2374 

:.-Y 

Westchester 

Vii:3tje  of  Vou.'.:  Klsco 
00  J  I  A" 

300918 

E  -  S 

I 

F 

Dec.   9.    1977 

Dec.  9,   197 

I!or..-y  ito-.s;-..-  hUyir 
K; ;  r.:a.n  ;i:  <■  I 
•.;r>ur.t  K.-CO,x:.V    :r;4i 
r!.^n-   *:4-''4i-r.i-b 

NC    . 

Brur.swtck 

fur.swiclc  Cour.ty  (Ur.lnc. 
OOOIA-OOUA              Areas) 

370295 

E  -  5 

C  &  I 

F 

Dec.  9,   1977 

Dec.  9,   1975 

-•:.•.•:•  Vir-..-,  C..'...~e-. 
C-.nty  Cor.r.iss.i.-.ors 
P.O.  675 

S^uthport.  NC    :E4(1 
Pi.ono:    91S-457-S529 

r.c 

Rutherford 

Town  of  Splndale 
01 

370356A 

N  -  3.12. 
14 

F 

June  27.   1975 

Dec.  9,    1575 

C.3.  Dov.r.  -y.  Mayor 
P.O.   Dix     !3-: 

Srin.;jie.  ::c   ano 

Phono:    70<-i31-3'i£6 

CH 

Athens 

A-.her.s  County  (fnlr.o. 
0001A-0006A            Areas) 

39O7E0 

.V  -  5 

( 

F 

Dec.  9.    1977 

Dec.  9.   1977 

:.:-,:  Ai-<;n.  .   Cr;..— i:» 
C--.-!y    Co  -77..: -.^r.ers 
Ciunty  Cour:.-.i-;J 
Athens,  Cii    45701 
P..cr<,:    eU-$53-793a 

OH 

C!ir,:oa 

CI. r:cn  County  (Vn:nc. 
0CJ1A-0008A              Areas) 

35:764    • 

.V  -  5 

" 

F 

Dec.  9".    1977 

Dec.  9,"  1975 

i!.:.: .  r.:..  C:  ■...- ii 

C    .-.ty  Cor.r  •.j8.;-.jf« 
C;.:r.ty  Ciur:.  :-»4 
V.liT.ir.j--.,   ,  :-:     ^5177 
Phcr--:    513-;.:-2:73 

CH 

Columbiana 

Co'.unt;iar.a  County  (fnmc. 
OOOlA-OOOaA                 Areas) 

390076 

E  -  5 

F 

Dec.  9.    1977 

Dec.  9,   1973 

:-r.r   Crsu,  c;-.a.r-.3a 

Coj.ty  Cc.-.-..r. j-.ar» 

Ciu-.ty  CiurL-. ;...« 

:..-.i.in,  CH  4;;:2 

H.'.r-:    2:6-4i4-j::i 

CH 

Fayaite 

Fayette  County  (Unmc. 
00aiA-00CI6A            Areas) 

390164 

N  -»    • 

F 

Dec.  9,   J977 

Dec.  9,  1977 

F   /  VV^r-er,  Ch-.i  ar. 

Ciunty  Cc.-.r.i::s.-r.e:» 
Caur.ty  Cijrth::use 
V.iih.n^ton,  CH    43UO 
F:.J.L-:    C14-3;$-37:i 

CH 
OH 

Geauga 
Warraa 

Seauga  County  (Un'.nc. 
OOOIA-OOOSA             Areas) 

City  of  Lebanon 
0001C-0002C 

390190 
390557 

E  -5 

E  -  11, 
14 

U 

F 

r 

Dec.  9.    1977 

.May   10.    1974 
ruly  23.    197o 
fun*  10.   1977 

Dec.  9.   1977 
Dec.  9,  1977 

;t-;c  :.:u:li.r,  ;-.i..-r.«a 
C-u.-.ty  Cor.r-..sj;iner« 
Ccu-.ty  C;.r:hjui» 
Ch.nin.  Cii    it'.2i 
Pi.or.o:    2i«-2G5-2:22 

'^r;y-   .-pi..tc-.,   :/..,y3r 
C  :y  K  1.1 
3-.  S.  ItJiti/.-f/ 
Ui.^!^:..  C.'i    45  33* 
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y 


CH 


COMMUNITY  NAME 

AND 

NO  OP  PANCLS 


Dillon 


Etev.art 


Fentress 


Kot!e  County  (Ur.mc. 
0001A-0008A  Areas) 


Diiion  County  (Unmc. 
0001A-0007A  Areas) 


Tov/n  of  Dover 

OOOIA 


Fentress  County  (Unlnc. 
OOOIA-OOIOA  Areas) 


COf.-VUMTV 
kUVJtR  a 
SUPPIX 

390428 


4SCCe4 


470237 


470343 


PRCCRAM  a;.J 
CHANCE  CObE 


E  -    10,11 
12,14 


N-S 


K  -  5 


N  -  5  . 


AR 


AR 


A« 


AR 


CA 


CA 


CA 


« 


KA 


KA 


Yell 


Unlnc.  Area 


Unlnc.  Area 


Unlnc.  Area 


Los  Angeles 


Unlnc.  Area 


Unlnc.  Area 


Unlnc.  Area 


Cutiberland 


Middlesex 


Middlesex 


COMMUNtTV  NAME 
NUMOCR  OF  PANELS 


City  of  Danville   (01-03) 


Greene  County   (0001-0009) 


Sevier  County   (0001-0009) 


COMMUKITV  NUMBER 


05U318 


0S0435 


050463 


Union  County      (OOOl-OOK)  050203 


City  of  tos  Angeles      (Ol-U. 
14-21,23-65.67.70-87,89- 
93.103-108,110,111,113. 
114.116-119,122-124,129, 
131,132,134-137,139-150) 

Shasta  County       (0001-0002, 
0004-0009,0011-0015. 
0017-C019. 0021-0022. 
0024-0036) 

Trinity  County      (03,05-06,08- 
11,13-16,19-21.23-24.26- 
27,29-30,36.38-44.46-49) 


Anderson  County      (0001-0006) 


Totffl  Of  Baldwin      (OOCI-0002) 


Town  of  Franlngham      (02-11) 


Town  of  Stonehaa      (02) 


060137 


060358 


060401 


200569 


230200 


250193 


2S0215 


it.  .A\D 

>R 
CO.^STAL 


HAZARD 
PAVE 


.>ROCRAM 

& 

CHANCE  CODE 


E- 11.12 


N-5 


11-5,9 


H-5,9 


E-5 


N-15 


N-5 


N-3.9,11,12 


E-13.11,12 


E-3. 10,12 


lOENTIPICATION 
DATE  (SI 

Jan.   10.   1975 


Dec.  9,    1977 


Dec.  9,    1977 


Dec.  9,   1S77 


tf: -CT.wc  DATE 

OF    THIS  MAP 
ACTION 

Dec.  9,   1977 


Dec.  9,   1977 


Dec.  9.    1977 


Dec.  9,   1977 


HAZARD 
P/M/E 


IDENTIFICATION 
0AT£(S1 


-U  DCC  W 

7s- 

13  DEC  77 


13  DEC  77 


13  DEC  77 


13  OEC  77 


13  OEC  77 


13  OEC  77 


13  DEC  77 


14  FEB  75 


2  AUG  74 


2  AUG  74 


EFFECTIVE  DATE 

O?  THIS 

MAP  ACTION 


R..';...:C'V 


C  .-r.:y  C-.rt.-.i-:-: 
C  .!J-.oll,   Ch     42724 
}^r.:.nc:     el4-732-:400 

C:   --:  Gr'iho-.  C3.  t.:ar.i-.-r 
C.:.-C-.--v  C-.-  :-lc.v 
I;:Ko.-..    Z.Z     2553i 
r.-.cne:    6  :2-77.;-:3S  1 

V..:i.  T.rf.'-t.   h'.-.yor 

Tn-nJI    6i5-2i:"-SSC7 

C3stD  Kne^?.   Co.  lui;; 
Ccsr.-.j  Courlhi.ie 
P.O.  727 

'o:  e:'.c ■.-.•.•.,  7:.'    Zilli 
Phcni:    6!5-279-52ii2 


LOCAL  fcV.P  PEPJSITCRT 


13  DEC  77  fr.  Jc-es  r";c1»r  -  City  A:--r1s- 
tio'.cr  -  Bex  'AC  -  r-n.Sr.c.  .".* 
72£:3  (E:!)  455-TC1.- 

13  DEC  77       iDrcra'jlc  V.-.f:-.:  T-r;:.;  - 

C»,.  l>  J».jC  -  Cfriti  of  tho 

C   -i.l,'  J-.   c  -  C:.-ty  Co^rf^JSt 

r.;'.>::i.lc:.  AP.       7..45j 

(:oi)  236-::.; 

13  DEC  77      Itc-.-rjlle  D.  A.  Vjjliin  - 

CcJi  ty  JwJ.c  -  C'lco  cf   -.ht 
Cc..- -.j  J.,  .e  -  C.ty  Cc.l••.^cus^ 

De  i  .cen,   ;-;        71.i32 
(COl)   5i,4-2425 

13  DEC  77       Hc-ouMn  !.:-.ir 'f ark  - 

County  JuJ;c   -  O'flce  Of  the 
LC."'./  J-l'c-  -  Cc.-'.y  Co-.rth;.-sc 
il   r-n:-.,    ■■■'.       71733 
(501)  EC3-6:24 

13  DEC  77       ^■|■.  Donjld  C.   Ti;i-'n  -  Chef 

tiQiro.--  -  Sjitc  75:  -  City  r:11 
East   -   ?C0  'iorth  r.iin  Street  - 
los  ;-.rol<'S.  CA       9C012 

(213)  .;.s-3:7i 

13  DEC  77  Mr.  Dm  Cover  -  CHin-jn-  P-ard 
of  Su;.ervisors  -  Crunty  Cojrt^oj: 

Redjir,],  CA     ;er3: 

(916)  245-5157 


13  OEC  77       V.r.   V.'Ac  f.Vil'jn  -  Co.rty  P1a.-ne 
Plannin;  Drjrd  -  P.O.    Dox  S35  - 
kcavervillc,   CA       55093 
(916)   623-555; 

13  DEC  77       h'r.    Viyc  Frjcht  -  Ch.:irran  • 
tcjrd  of  Cc. -.1/  Cc'.^issicr.ers  - 
County  Court- cuse  -  uarnett.  K% 
66032  (S13)   443-5924 

13  OEC  77       ;'■■■.  O'l-i  T\i  cs.  Jr.   -  Crjl— en  - 
Pnjrd  of  Select- ci  -  W;st  E:l.-. <ln, 
r.l       C;C31  (:07)   625-675; 

13  DEC  77       ^•^.   Cl-risty  t^altas  -  Plar-ninj 

Director  -  Plarnv  j  Oepart-eni  • 
Tonn  HaTl   -  Frorirc-.;-,  V.^ 
01701  (oi7)  S7J-3570 

13  DEC  77      Hr.  Tho-.as  M.  Leahy.  Esq.  -  Tc».il 
Coun-.sl   -  Suite  7  -   335  "^'in 
Strrct   -   Stonthii,  f,A       Cii-O 
(617)   4;8-24C3 
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PI 


TX 


TX 


TX 


TX 


LT 


FL 


ICY 


Cheshire 


Unlnc.  Arc< 


In Inc.  Area 


Unlnc.  Area 


Unlnc.  Area 


Unlnc.  Area 


Unlnc.  Area 


Vt     I  Orleans 

•  T     [  r,c-.-i;-;lon 
I 


-nl,  gton 


W.     !  t'-.I: 


I  v'.H:.  Area 


li'nc.  Arci 


.»ti  eov« 


Lc'/v 


Bracken 


Cunberland 


COWWuKirV  MAME 
NuMOcn  or  rANCLS 


Town  Of  Chesterfield   (01. 
04-06.08.10-14.16-17) 


American  Samoa   (0001-0004) 


COVWUMTV  NUKaC* 


330183 


600001 


Howard  County   (0001-0012)    481227 


Kerr  County   (01-05.07-11. 
13-28.30-47,  49-56. S8-70) 


Polk  County   (0001-0014) 


Swisher  County   (01-54) 


Wasatch  County   (01,03-05.08 
lI.I5-m.2I-25.27-30,32- 
36,38-43,46-53.55-57.59- 
61,70,73) 


City  of  Newport   (01-05) 


Town  of  Sunderland   (0001, 
0003) 


Town  of  Mlnjull   (0001-0004) 
City  of  Centralla  (0001-0002 


Kltscp  County  (01.03-06,08- 
10,12-14.17-19,22-25.27- 
31,33-37,39-44) 


soooae 


500021 


500022 


530IC3 


530092 


Snohorlsh  County   (0001-0011 
00i3-00I7, 0019-0023) 


535534 


a 
CHAr  G(  cooa 

N-S 


N-S 


480419 


480526      A 


481010      A 


490164 


M-5 


l-S.i 


N-5 


N-5,9 


t-12 


A   N-S 


E-8 


£-8.11,14 


e 
X-9.n,ii. 

12 


E-9,n,ii. 
iz 


E-5 


\t 


•MIARO  I  lOCNTVIC/knON 
f/M/I  DATCISt 


COMIMUNITV   NAMC 

AND 

NO    or  'AftfiS 

Levy  County  (Unlnc.  Areas) 
OOOIA-OISA 


Ciiy  of  Avgusta 
01-02 


Cumberland  County  (Untnc, 
0OOiA-OO07A  Areas) 


COMMUNITY 
NUMSIN    ft 
SUFFIX 


I20US 


210022B 


210060 


FnOCAAM   ANO 
CMAMCf    COOC 

E  -  10.11. 
12.14 


INLANJ 

DA 

COAS  A  I. 


'  &  C 


MAZAno 


13  DEC  77 

13  OCC  77 
13  DEC  77 

13  DEC  77 

13  D{C  77 
13  DEC  77 

31  KAY  77 

13  DEC  77 

I  FEB  74 
20  SEP  74 
15  HAR  7« 
14  FEB  75 

li  DEC  77 


EfrccrnC  0A1C 
o>  <•<* 

MAT  ACTION 

13  DEC  77 


13  OCC  77 
13  DEC  77 

13  DEC  77 

13  DEC  V 
13  DEC  77 

13  DEC  77 

IJ  DEC  77 

13  DEC  77 
13  KC  77 
13  OCC  77 
13  DEC  77 


lOC'V  I'AFIIfOt' C* 

Kr.  Uinston  M.  Cray  -'Chalr-cB  of 
Select'  -n  -  Town  Kill   - 
Chesterfield.  KM       C34<3 
(602)   363-4627 

K.r.   Fcfc'.e  l.i'a  -  Public  Safety 
liirectcr  -  fjQO  Vi-i,  f.-crican 
Sai  o«       SJ75S       6:«j-4i:7 

l'o-.or»b'o  Bill  Tcrc  -      - 
Cc-iity  Jujoe  -  Ct'flce  of  t"-; 
County  Ju<>3«  -  Ccur  ty  Cojrl*  .i.sft 
Bi<;  Spiir").  TS     79720 
(91S)  263-7132 


Morjrible  .I'jIIus  Kej-.hof/er  • 
Ct.nty  Jv-'jo  -  Office  of  t*  r 
Counly  .).l-j  •  ti..'.\j  Ciuri.-ojse 
Kcrrv'.l,?.  TX       1i.-jIs 
(512)  2^7-7093 

IIOf.orc'!>1e  W«yre  R.   Biker  - 
Cc.riy  Judje  -  Office  cf  tt* 
Co-it;'  Ccur;n;use  -  \.\i'.r.;:\.tn,  T 
77J51  (713)  3i7-3!13 

Hoiorjbic  J-'ck  DriskiJl  - 
Cc'^nly  J„J;o  -  Office  cf  tie 
Cc.vty  .^j.jf  -  C'jnty  Ccrtcjtj 
Tuli.).  TX       liZLZ 
(t3c)  SJ5-3i04 

Ml .   Leljri  Ivi-rs  •  County  Co-rfss 
i'-iior  -  Eciid  cf  Cc.i'.y  C:  .  :ts;j 
crs-  Ci  rty  C'..rt^ijst  •  r.titr 
City,  UT       E'032 
(801)  CS4-32n 


t'o  orabic  WilVi-  7.  Cip-fv  - 
I'lyu-  -  City  i-jI:   -  Ki-..,--rt,  VT 
053-.5  (f.T>}   ^31  -Jl' 


Mr.   Wlllla-n  H.   B:h!n  -  T--.  i  CItrl 
Tn.,n  Hall   .  Sund'.rlar,,;     \; 
05250 


13  DEC  77 


(£:2)   275-6392 

Vr%.   Willij-  F.  Cole-jn  -  Tour 
Clerk  -  Tc/n  Hall   -  ■«ir^..n.  VT 
05340  (E32)  297-:S34 

Honorable  Donald  A.  tijisnit*-  - 
Mayor  -  City  Hall   -  Ccr-'.r«;-. 

53531  (2oe;  .-:r-ci:.2 

Hr.  Gene  Lobe  -  Chairreo  .  gcir 
of  County  Co»-!is$icncr$  -  6:4 
Division  Street  -  Po'-t  Crc'-.-rd  -  '\ 
93366  (2CC)  876-71« 

Mr.  Hill  -  Chjirman  -  Beard  of 
County  CoTmissioncrs  -  County 
Courthouse  -  Everett,  UA  95201 
(206)  259-9357 


lOf  liiTI*iC*TIOI<l 
OAfC    It) 


E  -  11.12, 

I 

r 

14 

N  -  10.11. 

1 

r 

12    14 

tan.  24.    Urs 


May  24.   1974 
reb.  27,   1976 


lan.  3.   I97S 


IFfCCTIVt    OATf 

OF    THIS  MAF 
ACTION 


LOCAL   WAT 

MfrosiroAv 


Dec.   16.    1977 


Dec.   16.    1977 


Dec.   16,   I9T7 


Charles  Hardee.  Chautr.an 
Co.  Co.-.miss  .orers 
P.O.  Box  306 
Bfonson     ri    32621 
Phone:    904-485-2442 

Thomas  L.  App>f-.an.  Mayor 
Main  Street.  P.O.  Box  96 
Augusta,  n'    41C02 
Phone:     606-756-2474 

Lyie  Webb.  Co.  ludee 
County  Court;-.3'j50 
turkcville.  r.'    427  17 
Piio.ie:    S02-?K-1<:« 
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COMMUNITY  NAMC 

*MO 

NO.  »  rANCLt 


COMMUNITY 

NuMaca  a 

■Uf'IX 


ntOCnAM   ANO 
CHANGS  CODE 


MN         waahlngton        City  of  rorest  lake 
000  U 


MN 


MN 


MS 


NY 


NY 


NY 


OH 


OH 


OH 


PA 


Mowar 


St.  louis 


Washington 


Rockland 


Putnam 


Cattaraugus 


Guernsey 


Highland 


ratrfleld 
rranklln 


iATyomtng 


TN  Dickson 


TN  Sumner 


IN 


WV 


Weakley 


Berkeley 


City  of  TaopI 
01 


St.  Icuis  County  (Unlnc, 
0001A-0067A  Areas) 


Washington  County  (Unlnc. 
0001A-0012A  Areas) 


Town  of  C  larks  town 
01-05 


Village  of  Nelsonvllto 
01 


Town  of  Yorkshire 
0001A-0004A 


Guernsey  County  (Unlnc. 
[)001A-0009A  Areas) 


fllghland  County  (Unlnc.  Area: 
>001A-0008A 


Village  of  PIckerlngton 

OOOIC 


Township  of  Falls 
001A-0003A- 


Dlckson  County  (Unlnc. 
0001A-0006A  Areas) 


270693 


270604A 


270416 


280177 


360679B 


3610I9A 


361104 


390198 


390769 


1390162 


I22I9S 


470046 


Sumner  County  (Unlnc.  Areas) 
0001A-0008A 


Weakley  County  (Unlnc. 
OOOIA-OOOBA  Areas) 


Berkeley  County  (Unlnc. 
DOOIA-OOOSA  Areas) 


470349 


470364 


540282 


N-5 


N  -  11.12, 
14 


E  -  10,11. 
12.14 


E  -  10.11, 
12,14 


E-  12.14 


N-S 


E  -  11,12. 
14 


:  -  10,11, 

12,14 


«  -  5 


C  -  8.11, 
12,14 


N  -  10,11, 
12.14 


E-5 


M-S 


E-  S 


I  &C 


HA2AMO 


lOCNTIFICATION 
OATE  ISI 


Dec.  16,   1977 


ran.  24,   1975 


Oec,  20.   1974 


Oct.   18.   1974 


»pril  12.    1974 
Sept.   10.   1976 


Dec.   16.    1977 


^prll  11,    1975 


vlar.  21,   1975 


F  Dec.   16.   1977  5ec.  16.    1977 


une  28.  1974 
cb.  28.  1975 
une  2S.    1976 


Dec.  16,   1977 

r  Dec.  6,   1974 

Dec.  16,  1977 
Dec.  16,  1977, 
Dec.   16.   1977 


EFFfCTIVC  OATE 
OF   THIS  MAT 
ACTION 


Dec.  16,  1977 


Dec.  16,  1977 


Dec.  16.  1977 


Dec.  16,  1977 


Dec.  16,  1977 


Dec.  16.  1977 


Dec.  16.  1977 


Dec.  16.  1977 


Dec.  16,  1977 


Dec.  16.  1977 


Dec.  16.  1977 


Dec.  16.  1977 


Dec.  16,  1977 


Dec.  16.  1977 


LOCAL    WAP 
Bt?OS:TOAV 


I'.T*?  A.  ?:cre,;n.  I.tayor 
220  North  Lslce  Street 
Forest  Lar.e.  M.N     5502S 
Phone:    612-464-3SS0 

Harold  Eischer.s.  Mayor 

Ciiy  Hall 

Taopi,   MN     55977 

Phone:  507-433-1846     ' 

ChalTT.an 

County  Bd.  of  Corrmlsslenarf 

County  Courthcuse 

Duluth.   MN    55602 

Phone:    216-723-3428 


Ion  D.  Pepper,   President 
Board  of  S-perviscrs 
Cour.ty  Ccjr:^,ou30 
Gr?-?nvi;ie.   ;.•  J    :670I 
Phor,c:    601-332-159S 

Leslie  r.  BoHrrar..  p.c. 
Director.   Tc.vn  Hall 
New  C:ty,    :;y     1995o 
Phone:    914-634-4100 

John  D.  ;.!e.'er.  Mavor 
258  r.-air  S'--ett         '  :. 

f.clsonville.   .NY    105  16 
Phone:    SU-:£5-3241 

Frarlc  Sr.ith,  T.  S.pr. 
C^.iirch  Street 
Yorkshire,  .My    1  417r 
Pho.ie:    716-492-i;25 

f.O.  Mch-^tf.-.  Che:r,Tan 
County  toard 
Cour-.ty  COur:hOi-se 
Car.-,l,ridgc,   OH     43725 
f^onc:    6U-432-;234 

E;chard  i'.-.iX,  Chairr.ai 
Cotinty  Cor-.niS3;orers 
Co.  Adn.  Eldq. 
Gov.  4.  Acre  ?i:ce 
Klllsboro,   CH     451  !3 
Phone:     513-393-1911 

Paul  McVuKon.  Mayor 
22  North  Center  Street 
Plckor;^^ton,  CH    43147 
rhcr.e:    614-837-3974 

Eugene  Dzialc,  Ch«iiiT,sn 
Tov/nship  Supervisors 
R.D.  1 

rails.  PA    16615 
Phone:    717-368-6298 

Wilha.Ti  Field  Co.  fudge 
Cojr^ty  Courlhcjse 
Chiriotte,   T;;     37036 
Phone:    615-769-1106 

Bethel  Brovrn.  Co.  fudge 
County  Courthouse,   Rm.    107 
C.-.lIatm,   TN  37066 
Phone:    6 15--;52-3£04 

Charles  Butts,  Cc.  [jcgi 
County  Courthojse 
Dresden.   TN    36225 
Phone:    901-364-2279 

lohn  E.  Wr.ght,   Pres . 
County  Corr.rr.issiorers 
Room  5.  Co.  Courthouse 
Martlnsburg,  WV    25401 
Phone:    304-263-3511 
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COMMUMITV   NAWf 


NO    0»  PAHtl.% 


COM k- UNI  TV 
NUMOCN   « 


CMAMCf   COOf 


t      COASTAL 


MAZAMO 


lOtiWTif  iCAnON 

DAT!   I« 


cr^tcrivi  OATf 

0»   THIS  MAf 
ACTION 


LOCAL   h-*r 
AtrotfTO'  * 


3*    j  Wilk  .r.son 

i 

carry 


AS 


Untnc.  Area 


'I  ;  'n^nc.  Area 


KS 


KI 


KT 


hM 


SO 


SO 


Untnc.  Area 


Ytlloustone 


Fergus 


Uninc.  Area 


50  I  Unlnc.  Area 


Untnc.  Area 


Unlnc.  Are* 


TX   Untnc.  Are* 


Town  of  Vln« 
000  lA 


Tov.r  of  W»Y 
OOOIA 


Township  of  Hastlr.as 

ooo:a-ooo2A 


Township  of  KawkawUn 
C001A-0002A 


Ccljv.ore  County  (Uninc. 

OCClA-COCaA  Ardsl 


010335 


130420 


260648 


260658 


390146 


N  -  S 


N  -  5 


E  -  5 


N  -  5 


£  -  S 


Dec.   16.    19  7  7 


D«c.   16.    1977 


Dec.   16.   1977 


Dec.   16.    1977 


F  Dec.   16.   1977        Dec.  16,   1977 


Dec.  16,    1977 


Dec.    16.    1977         :>ec.   16,   1977 


Dee.  16.   1977 


Mrs.  GIsr  J  E".v-. 
Tov/.-.  ;:»ii 
V.ne.  Al    35S93 
Phor.e:    2CS-3ii-0. 


v/.K.  La.-i.  \:i.z- 
R.-j:j  2 

C=-=Jn,  GA    3::3! 
Phore:    9::-c23-2£:: 

BichcrS  Tnsr.as.  Tv.-p . 
1895  t.  V.:f;!e-..-. 
Kei:.r.5«.  .•■.:    4j  :53 
P^.one:    6:6-945-2rr; 


Lloyd  ?»i?t.   Iv.p.   r.;-. 
137'  £.   Btivjr  K:i: 

(CJ.v-.aK.:.-,  :.::  ^'n. 

P.-.one:     :.';r.e 

ro-ej  v.  v.^ii-.e-.  C-J. 
Cc-nty  C&--  .ii.c    '-s 
Co-;r:>    ~.  ,.:-S-JJ 
Dc:4v.s:o,  C-     •;.':!: 
Phone:   £1.;-.; :; - ! ;■  .J 


COMMUWrr  NAMC 

% 
NuMiice  or  PANtuS 


Pope  County      (OOOt-0012) 


Kauai  County  (01-11.17-19. 
2S-Z6, 31-33. 35-38,41-44. 
40-53.55-56) 

PottawatOfflte  County 

(0001-0012) 


City  of  Btntngs      (04.07.10) 


City  of  Lcwittown      (01) 


Santa  fe  County       (0001.0003- 
0004.0006-0014.0016-0023) 


BrooMngt  County      (0001-0009) 


COMMUWTV  NUMUn 

a 

SUFFM 


0S04S8 


150002 


200621 


350069 


460253 


Grant  County   (0001-0008) 


fort  Bend  County   (02-20.22- 
63) 


300085  I 


300022 


MOCIU'JI 

a 

CMANGf  COOC 


N-S.9 


K-8. 10.11, 
12 


£-5 


E-11.12 


E-8,11.12 


^ 


N-S 


•utt*  County      (0001-0025)  460236  *      H-5 


385 

I    P. 


460266  A 


480228 


N-S 


N-11.12 


HAIAKO 


lOCNTiricAnoM 

0*TflS| 


20  DEC  77 


20  DEC  74 


20  DEC  77 


15  FEB  74 


22  HAR  74 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


9  JUL  76 


|fF|CI>«(  D*Tf 

Of  THIS 
MAT  ACTOM 


20  DEC  77 


20  DEC  77 


20  CEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


locu  v*e  M'OS'ior 


Honorable  Ermil  Cr*nt  • 
County  Judje  -  Office  of  the 
County  Judge  -  County  CojrthouSi 
RussellviUe.  AR   728::>1 
(501)  968-7487 

K.-.  Jan*  liihijina,  Ct.if;» 
Cleric.  Orf.ce  of  Cc.r.-.f 
•J:er.i.  re  ;i  ty  Co-fi-.-!-. 
Uailu^iu,  K!  J67>3 
Mr.  ueraia  Pinitl.  -'Crai'"."  ir  • 
(toarO  of  Ccr.ty  Co-risiior.*rs  - 
County  Cojrthouse  -  We$:-..ril«m 
K5   6eS49     (913)  457-3314 

Hr.  Jaies  L.  Kraft  -  Flood  Halt 
Ad.T.tn<strator  -  P.O.  Box  1173  - 
BiUir..js.  I'T   59101 
(406)  252-5619 

Honorable  Robert  E.  Lafountatn  - 
Hayor  •  312  Fourth  A«a..  South  • 
LeHlsto.fl.  KT   59457 
(406)  538-8768 

Mr.  Leo  David  Catanach  -  Chatrran 
Board  of  County  Adninutrators  - 
County  Courthouse  -  Sarta  Fe.  I.H 
87501        (MS)  963-4351 

Mr  Ccorge  Mcisncr  -  Chjirrjn  - 
Board  of  County  Conrissioncrs  - 
County  Cojrtr.ouse  •y°XY''\'   *" 
57006        ("5)  C92-t2i» 

Kr  Wiltian  Olson  -  Chiir-an  - 
Board  of  County  CtT.-issiorcrs  -   I 
County  Ccrthouse  -  Belle  Fourche. 
SO   S7717    (605)  852-3183    | 

Hr.  Knute  Ertckson  -  CMlrman  - 
Board  of  County  Cor-.iissionert  - 
County  Courthouse  -  Milbank.  SO 
57252         (605)  432-6711 

Mr.  Stanley  I.  Kucberka.  J""-  ' 
County  Engineer  -  Ft.  B*"^  ^wi 
Drainige  District  -  P.O.  Bo.  1028 
3403  Avenue  F  -  Rosenberg.  TX 
77471         ('13)  3«-2«* 
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COMIbHir.irv  NAMC 

a 
NunMU  or  HMOS 


coMMUNirr  NUMitn 


mocftAU 

CIIAHCf  CODf 


38* 


HAZAAO 
F/M/E 


lOCNTIflCATlON 
OATEtSI 


IfftCTWt  OATI 

Of  THIS 

MAT  ACTION 


lOCAL  MAP  REPOSITOKV 


TX 


TX 


TX 


Unlnc.  Arc* 


Unlnc.  Arc* 


Unlnc.  Are* 


TX        Unlnc.  Are* 


VT        Addison 


iL 


PL 


IL 


Gulf 


Effingham 


Mercer 


Ki 


Kantllton 


Carter 


Critwndan 


KV 


KY 


rulton 


Powell 


6r*yson  County      (0001-0014) 


H*v*r1ck  County      (0001-0016) 


Rusk  County      (0001-0015) 


S.n  J*c1nto  County^^^_^^^j 


To-il  of  Goshen      (0001-0002) 


480829  A 


480470  A 


N-S 


N-S 


480993  A      N-5 


4805S3 


500004 


COMMUNITY   NAMt 

AND 

NO.  %r  PANELS 


Gulf  County  (Unlnc.  Areas) 
C001A-0008A 


Town  Of  Hllliard 
OOOIA 


Effmgharr.  Cour.ty  (Uninc. 
0001A-0C06A  Areas) 


Mercer  County  (Unlnc. 
0001A-0006A         Areas) 


warren  County  (Untnc. 
0001A-0008A  Area*) 


Hamilton  County  (Unlr.c. 
OOOlA-aariO*  Arus) 

otofA 


Carter  County  (Unlnc.  Araa*) 

.-jflif  imr* 


Crittenden  County  (Unlnc. 
[)001A-0009A  ArMs) 


rulton  County  (Untnc.  Arc**) 

3001A-000SA 


Powell  County  (Untnc.Arcai) 
}001A-0004A 


COMMUWTV 
NUMeEH  * 

SUFFIX 


120098 


120573 


170227 


170806 


170673 


laooao 


210050 


210254 


210336     <-S 


!10194 


PnOCHAM   ANO 
CHANCE  CODE 


N-5 


E-5 


INLANO 

OR 
COASTAL 


E  -$ 


N-S 


E-5 


E-  10,11, 
12.14 


N  -  10,11, 
12,14 


E  -  10,11, 
12,14 


«  -S 


:  -  10,11, 
12.14 


.&  C 


MA2AII0 

F/M/C 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


20  DEC  77 


IDENTIFICATION 
OATC  IS) 


Dec.  23 „  1977 


D»c.  23,   1977 


Dec.  23,    1977 


Dec.  23,    1977 


DOC.  27,   1974 


Dec.   13,    1974 


DOC.  13,   1974 


Dec.  23,    1977 


Dec.  23,   1977 


Nov.  29,  1974 


Honorable  Le:  Tritble  - 
Cojnty  Judje  -  Office  cf  trie 
County  Judce  -  County  Courthoust 
Sherman,  U       75:90 
(214)   852-9623 

Honorable  Riron  Sauccdo,  Jr.  - 
County  Judje  -  Office  of  the 
County  Judge  -  County  Courthoust 
Eiigle  Pass.  TX      78852 
(612)   773-3024 

Honorable  Janes  B.  Porter  - 
County  Jjdge  -  Office  of  the 
County  Judge  -  County  Courthouse 
HcnJcrson.  TX       75552 
(214)   657-5584 


Honorable  K.P.  Bryant  - 
County  Judge  -  Office  of  the 
County  Judge  -  County  Courthoust 
Coldsprings.  TX       77331 
(713)  653-2265 

Mr.   Eenjocin  licjih  -  Chairrin  - 


EFFECTIVE  OATC 
OF  THIS  MAf 
ACTION 


Board  of  Seltct- 


Tc-n  Vr-V. 


ft  F  0     13  -  Brandon,  VT     C5733 
(802)  247-5932 


lOCAI.   MAP 

Pt?C^  -OPV 


Dec.  23,   197'7 


Dec.  23,   1377 


Dec  23,   197 


Dec.  23,   1977 


Dec.  23,   1977 


Dec.  23,   197 


Dec.  23.   197 


Dee.  23,   197 


Dec.  23,   197 


Dec.  23,   197 


Everett  Cv.c-.s.  Z:i.r-.sn 
County  Ccr.r.i£Ei;r.e;» 
County  Co^.-thojse 
Po;  t  St.   'oe,   i  L    J2.;S6 
Phor.e:    9C;-229-S113 

Troy  Culnr,  Mayer 
P.O.   Box  247 
Hllliard.    PL    320<o 
Phone:    90'l-fi-;5-2478 

p::fcrd  Z-V/.3.  C.-.'t-tr.in 
Cojnty  BC2.-C 
Cour.Iy  Cou.-lhouSe 

i:;f.r.5ham,  ;l 

Phcre:    217-342-6525 

Lylc  Tyrrei;.  Cho:.-"*''- 
County  P,cord 
N.  Kence.-£or.,   IL    eK£6 
Phone:    209-562-7021 


County  Bd..  Co.  Cc-:tho»a 
f.^crrroulh ,   IL    £f-;52 
Fr.one:     339-734-2541 

Jc.-o  R:u-iJbu;h.  F'OS. 
Cojr.:y  Ccr-- :s  s;cr.er» 
Cour.ty  Cou-tr.o-ss 
i:;b!esville,    IV.    46060 
Fhone:    317-773-6110 

r^v.d  C.  :.'cLiv:d 
County  Ii.d;e 
Cojn:y  Co_-ihcuse 
Grjyson.   ICi'    4  1  14  3 
Pr.cne:    606-474-5366 

I.E.  reeli.-.i.  Co.  Judje 
County  Ccu-thc-se 
Marion,  IT.'    42':i4 
Phone:    502-965-3620 

IJrr.cl  C.   .Vcr.J.-s.   Co.  Tu^ 
Courty  Cc_.-:hcuEe.  Box  31 
Hici;r.an,  IT.'   420n 
Fhone:    502-236-2594 

B:lly  loe  Mirtln,  Cc.  Judge 
Box  506  . 

Stanton.   IC^    40320 
Phone:    606-663-49S7 
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3100 


y:i 


MI 


MI 


i.:\ 


MM 


:.«N 


MS 


Its 


MS 


NY 


KC 


NC 


CH 


CH 
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Antrim 
Cheboygan 

St.  Ios«plt 

Oceana 

PIna 

Pop* 

•  (Saa  Shaa< 
Bolivar 

Grenada 


MS         Marlon 


■MMai*  a 


Noxut>ee 


Greene 


NY  Washington 


Alamance 


Camden 


Butler 


Champaign 


Township  of  Bank* 
000IA-0004A 


Township  of  Beaugrand 
0001A-0002A 


village  of  Colon 
0001 A 


Township  of  Newfleld 
0001A-0002A 


Pine  County  (Unlnc.  Areas) 
0001A-0017A 


Pope  County  (Unlnc.  Areas) 

01-42 

)of  91 


Boltvar  County  (Unlnc. 
OOOIA-OOISA  Areas) 


Grenada  County  (Unlnc. 
01-28  Areas) 


Marlon  County  (Unlnc.  Areas) 
0001A-0007A 


Noxubee  County  (Unlnc. 
0001A-0009A  Areas) 


Town  of  Tewott 
0001A-0006A 


Town  of  Whiteltall 
OOOIA-OOOSA 


Alamance  County  (Unlnc. 
000IA-0006A  Areas) 


Camden  County  (Unlnc. 
OOOIA-OOOSA  Areas) 


Butler  County  (Unlnc.  Areas) 
0001A-0009A 


ChampAign  County  (Unlnc. 
OOOIA-OOOiA  Arees) 


260C43 


2C0C4( 


2(0S1I 


260697 


270704 


27036BA 


280011 


28006 QA 


280220 


28030S 


361114 


361239 


370001 


370042 


390037 


3900$S 


e-s 


E  -s 


E-s 


e-$ 


N  -S 


e-s 


E  -$ 


E  -  10.11. 
12,14 


E-$ 


M-l 


M-  15 


E  -$ 


t  -  10.11, 
12.   14 


E-  10,11. 
12.14 


N  -5 


E-$ 


HAiAae        ioaHT>nc*Tio« 
>*M  e*n  la 


Dec.  23,   1977 


Dm.  a3.  1*77 


Dae.  23,  1977 


Dec.  23,  1977 


Dec.  13,  1977 


Dee.  23,  1977 


§tncmt  s*Tt 
O*  THIS  u*f 

ACTIOM 


Dec.  23.   197' 


Dec.  23.  197r 


Dec.  13,  197' 


Dec.  23,  19:7 


Dec.  23.   1977 


Dec.  23,  1917 


MrosiTO'* 


Dec.  13.  1977       Dec.  23.  197^ 


Sept.  13,  1*74 


Dec.  23,  1977 


DM.  11,  1977 


Dec.  21,   1977 


Dec.  23,   1977 


Jan.  3,  1»7S 


Dm.  10,   1*74 


Dec.  11,  1*77 


Dec.  13,  1*77 


Dec.  13,   197r 


Dec.  23,  197 


Dm.  23,  1977 


Dec.  13,  197p 


Dec.  13,   197r 


Dm.  13.  197  r 


Dae.  13,  197' 


Deo.  13.  197 


Dee.  13,  19:7 
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Paul  Doctor,  Twp.  Sj;r. 
R«  1 

Ellsworth,  MI    49729 
Fhona:    616-599-22)8 

Roland  UKaia,  Tv.-;.  'upr. 
R*  3 

Cheboygor.     Mt    49721  . 

Phone:    61S-627-4773 

O.r.  Decker.  Vil.  Pres. 
N.  Blacic  S:cne  Ave. 
Colon.  MI    49340 
rttenet   •l6-4:2-176» 

Lawrenre  Hertr.,  Twp,  Supr 
R  •  I 

Hasperia.  MI    ^S-;:! 
Phone:    616-6S4-7918 

Chairman 

BcJrd  of  Cc."T.-i3Slor.ef» 
Count/  Ccu.'th:jta 
Pno  City.  MS"    53363 
Phone:    6I2-o29-15SI 

Chairr.an 

Co.  ed,  o!  Ccr.r.:tncn»r» 
Cojrty  Ccu■'I^Ol:S} 
Glenv/oci,  r.:N    5ej34 
Phone:    612-634-3338 

El.T.cf  Prewitt.  Pres. 
Bosrd  of  £jpe.-v.sc.- 
P.O.  ao.-<  7e9 
Clevclari.  V.S    3!7;2 
Phone:    e01-e43-207I 

RobtrlC.  EurV.s.  Jr..  Pres 
f-.  o!  SiT'-:vi-::i 
Cour.iy  Cot..'i.-.c^ss 
Grenada.  :/S    3e3}l 
Phone:    601-626-S143 
Btlly  Ray  r.tcKer.zie.  Prei. 
Bd.  of  S-^frt. 
Coi;r.:y  Co^'t^o.;** 
Columbia.  MS    i'iA2i 
Phone:    601-736-726) 


V/.S.  MulhRS.   P:«s. 
Bd.  of  S-?c.-viiCfS 
Coi;n:y  Co„-t:-.;uie 

MJccr..  :.:s  im: 

Phone:    6CI-72c-:SI3 

Willt.im  G.  MJton.  Tn.  Su| 
Town  ifrtii 
(c-.vott,   NY    124AA 
Phone:    $18-734-30)6 

llotjcc  fee;:.  Tn.  S-jpr. 
SO  i:it::.tci^  s:.-fet 
V.hitcha'l.   t:-{ 
Phone:    SU-499-061a 

Den  rii»/e;3.  Co.  :.!ir.ager 
124  V.es:  E.n  Zi-tct 
Graham,   .'.'C    2  72=) 
Phone:    S19-22.--n:2 

T.r.  Loiry.  C^.l.. -ran 
County  Ctr..-.' i  c-.ers 
CjurI'/  Cou.'ihC'jt* 
Garden,   i:c 
Phone:    SlS-3je-4:20 

KJle  Lc«£;oR.  Prtt. 
Co.  Cor..7i..l3;  ii:?h  SI. 
N^mUton,  OH    4501 1 
Phonc:    513-867-5000 


Robert  WJrd.  Cha'.rr.ari 
Co.  Comn.,  Co  Ccurthou** 
Uit>ar,a.  CM    4]C70 
Phonc:    513-653-5896 


- 

*              * 
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STATt 

COUNTV 

COMMUNITY  NAMl 

ANO 

MX   OF   rAMCLS 

iJrTlx                  CHANOICOO. 

IIILANO 

OR 
Ct'ASTAL 

MA2A*D 

f*VS 

lOENTiriCAnOM 
DATS  IS* 

fFFECTIVf  D*Tf 
OF   THIS  MAf 
ACTION 

LOCAL  Uif 

•  CFOSITCRT 

OH 

lisraln                 Villi|S  of  UGrange                     390806           N  -  S 
OOOIA 

I 

r 

Dec.  23,  1977 

Dee.  23,  1957 

Mayor 

West  Kain  Street 
LaGrango  ,  Cr. 
Phone:     216-453-5241 

OH 

Muskingum         Muskingum  County  (Unlnc.        39042S            E-  10.11, 
0001A-0012A              Areas)                                      12.  «4 

I 

r 

Mar.  28,   1975 

Dec.  23,   1937 

William  Enbre?.  Ch;  — jn 
Co.  Cor.rr...  Co.  Cc.rthous 
ZanesviUe.  CH    437J1 
Phone:    6  l-;-;;2-;5E7 

OH 

Shelby                  Shelby  County  (Unlnc.                 390503            "  *  12' }]• 
0001A-0006A            Areas)                                             12.1.4 

1 

F 

Dec.  20,   1974 

Dec.  23,   197  7 

CooJld  Con.;:;n.  Chairran 
Co.   Board,  Co.  Ct ur ino jse 
Sidney.   CH    45365 
Phone:    513-492-1153 

Botert  S'.cv/art.  City  Msnagt 
101  :.'.  C-t:o.:  Z-.-ce: 
Xenla.   CH     45365 
Phone:    513-272-7611 

OH 

Sreene                City  of  Xenia                                 390197 
OOOIA 

:-5 

I 

r 

Dec.  23,   1977 

Dec.  23,  197? 

PA 

Lancaster 

Borough  of  Ephrata 
0001B-0003B 

120551 

I  -8,10, 
11,12,14 

I 

r 

March  22,1974 
May  17,   1974 

Dec.  23,   1977 

CJrl  '.V.  ruohrcr .  =0 .  N!eng« 
114  East  t.;-Mn  £t:oe. 
Er-hrata.   PA     1753.! 
fhone:    717-733-1277 

PA 

Ly  coning 

Township  of  Franklin 
0001B-0004B 

420973 

E  -  11,12, 
14 

t 

r 

July  19,   1974 
March  4,    1977 

Dec.  23,   19  7 

H.L.  Gardner,  Sic. 
R.D.  1 

MillviUe,   PA     173-;6 
Phone:    717-456-5771 

PA 

31a  IT 

Township  of  Snyder 
0001A-0005A 

421393 

E  -  a, 12, 
14 

I 

F 

fan.  10,1975 

Dec.  23,   197'        R.J.  Cho.!- s.  Sec. 
B.P.  3.   ■---■<  Ci"^ 
Ty;or.c-.   rA     ICcco 
Fhcne:    31.;-ea-;-1043 

SC 

Dorchester 

Dorchester  County  (Unlnc. 
OOOIA-OOMA                Areas) 

4500E8 

N-S 

I 

F 

Dec.  23,   1977 

Dec    23     197'        I.F.  V/i!bJrk?.  Co.  Adr.. 
P.O.  i.'~<  -.le 
SI.  Gc--.-;;.    SC    29-;77 
Phor.e:    e03-;63-233l 

sc 

Pickens 

Pickens  County  (Unlnc. 
OOOIA-OOUA            Areas) 

450166 

E  -  10,11, 
12,14 

I 

F 

^^^«t>  14,   1975 

Dec.  23,   197 

Marvin  W.   E!::;ni^rg 
Ch.i:rr:in.C::.  C;-nci! 
P.O.  Z^y.  275 
Pici'.cns.'   ~Z    25671 
Phone:    fc03-fcES-4006 

-:.• 

Bedford 

Bedford  County  (Unlnc. 
0001A-0006A           Areas) 

470006 

N-S 

I 

F 

Dec.  23,   1977 

Dec.  23.    19^7        C:.-o;hy  C.t,  Ca.  r.:;c 
Cojr.:y  Coi..-:;.;-£i 
She:tyv;l!e,  ". :." 
Phone:    6  lS-£e4-73<-;                          \ 

TN 

Henderson 

Henderson  County  (Unlnc. 
0001A-0006A              Areas) 

470068 

N-  10,11. 
12,14 

I 

F 

Dec.  20,   1974 

Dec.  23,   19- 

7        I.-.  I'-cd.  Co.  ludgs 
Cox  4; 5 

Uxm^ton.  TN    39351 
'^hc.tc:    SC1-95S-7M1 

TK 

Roan* 

Roane  County  (Unlnc. 
0001A-0007A         Areas) 

470267 

E-S 

1 

F 

Dec.  23,   1977 

Dec.  23,    1977        WjIUco  Erov/.-r.  Co.  •i.igi 

County  Co  ,-  hi_je 
P.O.  Bex  d-;3 
K.r.g5[or..    T;.'    37763 
Phone:    615-376-6541 

TN 

Scott 

Scott  County  (Unlnc.  Areas) 
0001A-0007A 

470341 

N-5 

f 
I 

F 

Dec.  23,  1977 

Dec.  23,   I97I7        Vc-rda  Cope.  Jr..  Co.  fudg 
County  Ccurthcuso.    Eox  6! 
Hur.tsvills.  T:1    37756 
Phor.e:    £;5-C63-:355 

WT 

Waukesha 

Village  of  Elm  Grove 

OOOIA 

550578 

E-S 

I 

F 

Dec.  23.   1977 

Dec.  23,   1977        Thomas  V7.  Godfrey 
Vil.  r-ics. 

142^0  V.'oodl-Jv/n  C..-c:« 
Elrr.  Grove.  V/I    53122 
P^.o^.e:    414-271-5135 

WI 

Walworth 

Village  of  Fontana  on 

Geneva  Lake 
OOOIA 

S50S92 

N-S 

I 

F 

Dec.  23,  1977 

Dec.  23,   197  7        Charles  Patten.  Mayer 
P.O.  Eo^  313 
rcntor.j.   WI    S2125 
Phor.e:    414-275-6126 

V/I 

Porta  g« 

Portage  County  (Unlnc.Areas 
0001A-0016A 

550571 

E-5 

I 

F 

Dee.  23,   1977 

Dec.  23,  193  7        To-!  Schulfer.  Cneirrr.an 
County  Board 
1516  Church  Sireet 
Stevens  Poi   I.  V,'l    54481 
Phone:    715-346-2478 

MN 

Renville 

Renville  County  (Unlnc. 
01-64                       Areas) 

270634A 

E-S 

I 

F 

Dec.  23,  1977 

Dec.  23i  19 

3  7        Chairr.an 

County  Scard  of  Cor.n, 
County  Courthouse 
Olivia,   W.n    56277 
Phone:    612-523-20-'l 

k 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


3103 


.-at:  cowMfv 


MI 


Ml 


MI 


PA 


Calhoun 


Calon 


Huron 


Luzarn*   ' 


:« 


Eaater 


Unlnc.  Art* 


CA     I  Sacrirento 


LA     I  Livingston 


Vorcesttr 


KcOondd 


XH 


.^      I 


Unlnc.  Arei 


Unlnc.  Art* 


'Jnlnc.  Arc* 


Unlnc.  ArM 


Unlnc.  Art* 


Chtshir* 


•Ml  or  r*N<ii 


Township  of  Albion 
0001A-0004A 


Charter  Township  of  Datta 
0001B-0004B 


Township  of  ralrhavan 
0001A-0004A 


Township  of  Dallaa 
0001A-0002A 


NUMUin  ft 

aurrix 


26063» 


ZSOOtC 


260126 


420602 


niocMH  *.4> 


JZ 


E-S 


E-t 


E-S 


E  -  IS 


HAZAKO 


COMMuaiinr  NAMf 

4 


COMMUNITY  NUMMH  MOGKAM 


IMNTiriCATMM 
OATS  m 


DM.  21.  1977 


Sapt.  13.  1974 
lulr  1«.  1979 


Dae.  23.  1977 


Oao.  21.   1977 


or  THIS  >u» 
ACTION 


Dac,  21.  197p        rrei  Kirr.s/.  Tv.p 


iSrrl- 


Dae.  23.  197 > 


Oac.  23.'  197  ' 


Dae.  21.  197 r 


.Cf. 


Town  of  Norfork   (01) 


Butte  County  (03-04,07,20, 
21.28-30.36-40.44-S0.53- 
59,61-62.64-70,72-79,82- 
88,91-94,97-103,105-109, 
111-113) 

City  of  Sacramento   (02-11. 

13-15.17.19-21.24-26.28- 
35) 


Town  of  L4v1n9Ston      (01) 


050267 


060017 


0W26t 


2201111 


A      E-U.U 


N-ll.l> 


E-S. 11.12 


N-ll.lt 


Tot*  of  Barra      (01-12)  2S029I      ^.    A      E-ll.:l 


Citjr  of  Boat      (0001-0002)         29021S 


filaclcr  Counv      (0001-0016) 


Sanders  County       (0001-0010. 
0«W.a»M. 0022-0026) 

Antalop*  County    (0001-0008) 


Ktd  WllloM  County  (0001-0009) 


Churchill  County      (0001- 

0004,0006-0007,0009-0012, 
0014-0015,0017-0031,0033- 
0035,0037-0036.0041-0045. 
0049-0051) 

TOMt  of  Rtchoond      (0001-0004) 


3001S1 


300072 


310412 


310469 


320030 


3301St 


E-S.ll,lt 


N-S 


N-S.» 


N-S 


N-S 


N-t 


N-S.U.lt 


lOCNTinCATION  I  ("<Criv(  DAT!  I 


OATOSI 


7i:3  -  23  V..\%  .^isd 
Cer';i.r4.   MI    4?li7 

Phore:    f.'o.-.s 

Joseph  Cr;'..':t,  Twp.  Sb 
Tov/r.ship  HJtl 
7710  VV.  Si:.-iw 
Lans:rg.   ..;!    <J317 
Phoaa:    S17-627-01I 

Xtcholsf  Par.telia,  Twp. 

Tov/.-.sh;p  K-U 

Bay  Pert.  Mt   49719 

Phona:   s:7-6S«-9iiS 

Philip  v.o::e.-,  c.-.»icr.an 
Twp.  Sup«.-viso.'s 
P.O.  132A 
Dalles,  J>A    13SI2 
PhCTO:    717-67S-S!SS 


27  JU9I  7S 
6  SEP  74 

10  JAN  7S 

19  SEP  75 

17  HAr  74 


24  MAY  74 


MiiATTioi.   I  «>CA«.MA»»crositciir 

27  DEC  77      Honortblr  Vero  H<M 

Miyor  -  Box  16  •  t.j-fcr<.  UX 
72658  (SCI)  «S9-SSSS 

27  DEC  77      Mr.  Clifton  C.  Nfcke^son  - 

AtWIntstritlve  Cff'cer  -  3,t;* 
County  Ai.iirlftreti-.e  Offic«r  - 
1859  Bird  Street  -  Cra/IPt.  CA 
9596S  (91S)  SJ4-4224 

27  DEC  77      Mr.  R.H.  P*rk»r  -  City  Erglnetr  . 
Dep«rtr.cnt  of  Enol.-eert-e  -  City 
H«n   Rod.-:  in   -  915   I   Street  . 
$4cr<ir.ert3,  CA      9:814 
(916)  449-5231 

27  DEC  77      Honoreble  Nick  Erdey  - 

lUyor  -  P.O.  Bo»  426  -  LlMngston.,'! 
LA       70754       (534)  636-7153  \ 

27  DEC  77      r.r.  Chjck  Hudson  -  Ac-inistreter  i 

Assistant  to  the  Se1eci-ei  -  | 

Boerd  of  Selecfen  -  Sirrt,  XA  I 
OlOOS               (617)  25;-2>:4 

27  OCC  77      Honorabl*  Martin  Stouter  • 

Heyor  -  505  North  Kings  Highway  . 
Noel.  «      64854 
1417)  475-3SS6 


27  DEC  77 


27  OCC  77 


27  DEC  77 


27  DEC  77 


27  DEC  77 . 


SJAN  7S 


27  DEC  77      Mr.  Fred  Johnson  -  Chalmn 

Board  of  Courty  Car.-:  ■isic.-...-i  • 
County  Courtr.ouse  -  Cut  Seiik.  MT 
59427  (436)  673^7^ 

27  DEC  77      Mr.  Henry  L.  Gill  -  C^!Irrsn  ^ 
Board  of  County  CDi;nisslcreri  -' 
County  Courthouse  -  Tharpson  Fell 
MT       59873       (4C6)  827-3491 

27  DEC  77      Mr.  Harold  Xrebt  -  Chatrran  - 
Board  of  Courty  Co!!r-.lss<sner«  - 
County  Courthajse  -  '.elish.  NS 
M7S6  (402)  8d7-44l0 

27  DEC  77      Mr.  Kenneth  McCoy  -  Cnalrrjn  - 
Board  of  Ccunty  Corrltsls.reri  - 
County  Courtho.se  -  :::Cook.  U 
«»001  (3C8)  343-1:52 

27  DEC  77      Mr.  Mario  Peraldo  -  Chalrrei!  - 

Board  of  County  Ccrr.1$$isrtr»  •  . 
County  Courthojse  -  Fallen.  NV 
B9406  (702)  423-4092 

27  DEC  77      Mr.  leland  B.  Rc:>b1n(  -  Chatnan 
Board  of  Selecfen  -  Rt.  32  . 
■North  R1ch.-3i.i(i,  KH      03(70 
(603)  239-4429 


Oil 


TX 


'  TX 


I  TX 


TX 


TX 


TX 


Benton 


Uninc.  Are* 


Unlnc.  Area 


Uninc.  Area 


Uninc.  Are* 


Unir.c.  Area 


Unlnc.  Are* 


Unlnc.  Are* 


COMMUNrrr  NAME 
NUMlf  K  or  fANELS 


City  of  Corvallis   (01-07) 


Cherokee  County   (0001-0015) 


Ereth  County   (0001-0016) 


Hopkins  County   (OOOl-OOll) 


Nacogdoches  County  (0001-0014) 


Navarro  County   (0001-0014) 


Parker  County   (0001-0012) 


Terrell- County   (0001-0024) 


COMMUMTV  NUMtCR 


410009 


480739 


480218 


480869 


480947 


480950 


480520 


»0619 


rnocRAM 

C 'AKSE  coot 


E-S. 11,12. 
14 


N-5 


N-o 


N-5 


N-5 


N-i 


E-5 


.-. .  Tl 

eoL  .-TV 

COr.*MU\<TV    KAMC 

AND 

MO.   OF   rANCLS 

ccmk-jnitv 
kumseh  a 

SUFFIX 

rAOCHAM    AKO 
CHAMSC  CODE 

T- 

Chenpaign 

Champaign  County 
.0001A-0012A     (Unlnc. Areas 

170894 

E-S 

:l 

Cook 

Village  of  Lansing 
OOOIC 

170116 

E  -  11,12. 
14 

•  ^- 

rayette 

rayette  County  (Unlnc. 
0001A-0004A             Areas) 

180417 

E-5 

n:i 

Lcelartau 

Township  of  Glen  Arbor 
0001A-0004A 

260604 

E-5 

1 

MN 

Aitkin 

llltkln  County  (Unlnc. 
0001A-0020A             Areai) 

270628 

1 
E-5 

VN 

Polk 

Polk  County  (Unlr.c.Areas) 
0001A-0022A 

270S03 

E-S 

Ml 

Gloucester 

Township  of  logan 
0001q-0004B 

340206 

E  -  11.12, 
13 

V\ 

HUAAD 
F/M/E 

I 

F 

I 

F 

I 

F 

I 

F 

I 

F 

I 

F 

I 

F 

I 

F 

lOENTlFICATtOM 
DATbSI 


HA2AAD 
rM/C 


14  JUIi  74 


27  DEC  77 


27  DEC  77 


27  OEC  77 


27  OEC  77 


27  OEC  77 


27  DEC  77 


16  AUG  74 


IDENTIFICATION 
DATE  13) 


Dec.   30,    1977 


Feb.   I.    1974 
April  23,    19  76 
July  23.    19  76 


EFFECTIVE  DATE 

OF  THIS 

MAT  ACTION 


lOCAL  f.'-A?  ?EPCS  'O*- 


27  OEC  77   Kr.  Rollie  Baxter  -  City  £r;ire- 
P.O.  Box  1CE3  -  Corvar.is,  C. 
97330       (5:3)  7S7-6;^1 

27  OEC  77   Honcrable  Oruan  3.  Jc-ies  - 

County  Jjdse  -  Office  of  t-:e 
County  Judge  -  Za^'Xj   Cc»»tr:-se 
Rjsk,  TX   75735  (214;  6o3-2324 

27  OEC  77   Honorable  L.  L.  Virgin  - 

C3i,n-.y  ;..i:e  -  :-f-,cr  ;♦  -Ji 
County  Juflce  -  County  Cs.rtr.cjse 
Stepnen/Tlle,  TX   746-i 
(817)  965-4310 

27  OEC  77   Hcrs-atle  L.  E.  C:;ic-;-*.  - 
Cojrty  J_2ge  -  Cff-.ce  c:  t-c 
Cojnry  Ci^e  -  Cc.rty  Cc.r-.^3;.S6 
SjlD'jr  S?r-.-.5S,  TX   75-;c2 
(214)  685-39:6 

27  DEC  77   Hororafcle  Ste.e  :.r;t;s  - 

County  J_i:e  -  Off;ce  cf  tre 
County  J. ice  -  Get/  Co.rfijse 
Ilaco^dccres,  TX   7j96i 
(713)  565-7921 

27  DEC  77       hor.orat::*  Sose-t  C.   :.r-   - 

C:-rty  Jj:;e  -  Office  cf  tfe 
Cc.'tv  0.i;e  -  Ci.rty  Ci-rtr.tjse 
Cors'cara,  TX       75110 
(214)   £74-73:1 


27  DEC  77       Honorjt'e  j£r-y  Tic.ell 

C&jrty  J.;;e  -  0-"f:;e  cf  t-. 
C:.'.ty  :.;;»  -  Cc^-t>-  Cert 
l.C3t.-'rf;-,,    TX        ll'.i.-. 
(817)   55;-s4>; 

27  OEC  77       Hor.;rab!>  Crarles  I'.n'.i/ 

Ccjrty  w'.i;;  -   C-':   :>  „•    t- 
Co.'ty   JuC^e    -   Cc.-.y   C;.rt 
Scr.-'crcoP,    T/         I'.ZVi 
(SlSMy-T-l 

C?.-iC-iv£    LATE 
OF    THIS   MAF 
ACTIOS 


Dec.  30,  1977 


Dec.  30,  197; 


Dec.  30,  1977    Dec.  30,  li" 


Dec.  30,  1977 


Dec.  30,  1977 


Dec.  30,  1977 


Sept.  13,  1974 
Nov.  28,  197S 


Dec.  30,   197 


Dec  30,   197; 


G^-/  A." 
Cc^n;  : 
I..^\.r.:     1. 

LV-  •-,  :; 


Ciu.  :y  .:. 
-*0!  C--:-- 


C'ir  :■ 


C-u~ 
C;-r.,-  ,- 


1977 


Dec.  30,   1977         Cc.-.-.-i- 
C- .-:■.•  C3 


.  '-irs 
Cc-j-:v  C3.r:r,_s* 

c.-cc-.iti-.  :.::.:  =  ::£ 

P.-.or.-      21c-:3:-2E;.i 


Dec.  30,   1977|        Z--:\\r.  :.:i  s:e....r,  P.E., 


Vir!:o.-..  ::•   c::£: 
F.^cr.e:   i,:s-s;:-7:5J 


UMOWK,  VOL  4«,  Na  I 


lY,  MMMBT  tk,  IWt 
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RULES  AND  REGULATIONS 


NO.  or  rANtLS 


MUMCCII  ft 
tUfftX 


::y 


0'.-. 


;dicer*u3u> 


C*['>4rau3us 


Hcncock 


HockiP-B 


Kc^cson 


Suc^s 


Hiyviooa 


Htriy 


;pcon 


V/ilUamson 


Wtlsan 


Town  of  Cftrrollton 
01-13 


Town  of  Red  Hout* 
01-04 


Hancock  County  (Uninc. 
OOOlA-OOOoA  Ai-aas) 


HocScing  County  (Unlnc. 
0O0IA-O008A  Araac) 


lackson  County  (Unlnc. 
OaOIA-OOCSA  Areas) 


Township  of  Haycock 
0001A-Q002A 


Haywood  County  (Uninc, 
OOaiA-0008A  Areas) 


Henry  County  (Unlnc. 
OOOlA-OOOBA        Areas) 


Sullivon  County  (Uninc. 
0C01A-00a7A  Arsas) 


Tipton  County  (Unlnc. 
0001A-0007A        Areas) 


Williamson  County  (Unlnc. 
OOOIA-OOOSA  A/eas) 


Wilson  County  (Unlnc. 
OOOIA-OOOSA  Areas) 


COMMuNirr  KiAMC 

4 
NUMaCA  OF  pancl? 


360063C 


361366A 


390767 


390272 


390290 


421127 


470227 


470228 


470181 


470340 


470204 


470207 


CMAMCi  coot 


E  -  U 


K  -  11 


N  -$ 


E-S 


30ASTAL 
I 


"f\l'>:''"> 


wninc.  Area 


rcLur 


Ln'r:.  Art* 


CUy  of  \ikith      (01-02) 
Pueblo  County       (0001-0027) 

City  of  Uashb'jrn       (02) 
Caddo  County      (COOl-0016) 


E  -  10,11 
12,14 


E  -  10,11. 
12.14 


N  -  S 


N  -  S 


N  -  S 


E-S 


E  -  10,11, 
12,14 


E  -  10,11, 
12,14 


lOCKTiriCATIOM 
DATS  tSl 


CrFLCTlVC    O..  .  C     I 
C    THIS  MA^ 
ACTIOM  I 


Sipt.  20,    1974 
May  7,   1976 
ran.  21,   1977 


rtt.  2S.  1>7S 


Dec.  30.   1977 


Dec.  30,   1977 


January  10, 197S 


July  2(,   1974 


Dec.  30.   1977 


Dec.  30,   1977 


Dee.  30.   1977 


Dec.  30,  1977 


Dec.  (,   1974 


Sept.  13,  1974 


7^ 


Dec.  30,  19 


Dec.  30.   197 


Dec.  30,    197 


Dec.  30,   197 


Dec.  30,   197: 


Dec.  30.  197: 


COWMUVTY  #.UM1CN 


rroCAAM 

a  I  * 

SU'fix  Cmavcc  cooc 


060186 


080147 


380063 


40047] 


t  '  K'-a.n 

£ 


E-S. 10. 11. 
1? 


N-r. 


M-5 


•OLf'':  z  '  ■■■■       ;- ■  ■ 
.Vi.-.c  .Vi.-:..  £:.-;i: 
Urrsilcr.e.   :.V 
?nor.e:    Tle-iiS-CiSJ 

Mt:hac!  1.  y.t/i%. 
Ccur.'.y  Plar.-i-j  ;;s.-c 
3j;  Csur:  Z:-.:-:: 

P!-.or.e:    7ie-jii-»li; 

C~.-.i  Cri-..  CrJiTir 
Ccr.:/  Cz.:r..i^...r.HM 
Co.-;/  Ci-".-:  -'■' 
T.r.^i-'/.  Cr.    A'.  .<j 
Phone:    <19-:2:-7-;C' 

r..T.  V.clr..-.,  CM.rrJ.-. 
Cou.-.T/  Ccr:  -.1  ;:-:-sri 
ecu-:;/  ex.-.-:    .■  • 
lo.iOT.  C;-:    iil.  . 
P:.c-.J:    t l-i-JCi-":!!- 

Rex  ::'.iU  •5^-..  C'.-J..— c 
Cot-:;-  C;     -    :    .:--•; 
Co----.y  C;--:-.;--; 
'i.c^:cr.,  Z'r.    <il<Z 

?r.or.{,:  eu-:'.;-."! 

Paul  h.  Hui.--.  Cr.i.rr: 
io;-.1  »:  ^--■•• 
P.D.  3 


Dec.  30.   197^        D:xsnH^ii.  Cz . 
Ccu.-.:y  r-r. ..•:;-..  .;. 

to.    rsv.Il:       ?:.      j 

Pr.jr.e:   ;;'.-?-;-; 


lOCNTlFlCATiO** 

DATiiS> 


F      '    9  AUG  74 


25  OCT  74 


22  NAR  74 


3  JAK  78 


Dec.  30,   1977 


Doc.  30.   1977 


Dec.  30,  1977 


Dec.  30,   1977 


Dec.  30,  1977 


I>((CT>V(  OATI 

0'  I>.iS 
VA^  ACTION 


3  MH  78 


3  JAN  78 


3  JAN  78 


3  JAN  78 


;in  ?.:=::s,  Ci.  '_:?* 
Cs.r.t-  Ci-.'.-.ii 
P.O.  ij*  7 
Pan:,  Tr:    J!:42 

Ph3r.6:  so!-i-::-$2:: 
LO-.  v.    .-.i.  Ci.  ...:» 

Ciu-.:y  C>— -:.■. ■ . :  i 
P.O.  96 

El:urlv.i'.e,  7N    ?":*.7 
P.-.O10:    -..:5-;-i-7::! 

Herj-/  Vt.5:-.«1.  Ccu-.:./  I.CS 

Co--t"  Coi'thaui: 

P.O.  UJ 

Clvlr.5ton,   7.'     r-C'.r 

Pr.or.i:    iil-n'J-It.;., 

V.'.Iiurr.  ..ai::-/.  Ca.  J.ii.. 
Cow.-.ty  C-J-'t.^e 
FrankJin,  7:.     ;7C:.; 

p:-.c-o:  61j-7;;-2j:; 

Dor.  Z.r.fiir..  Ci.  :u3j* 
Ccj-..y  Co..-t:-.3ji<j 
L-hJron,  7:.'     :?;37 
P.none:    61S-4-;-:-:ii; 


LOCAL  VAP  »tr3iTC«» 


M.-.  Jjnci  $..i;.-!j  -  City  .'-i-:-.::- 
tratcr  -  2C3  Irjth  Scr.ajl  Strtr.; 
Ukiah,  CA       ?-:<62 
(707)  462-2371 

fr.    C»«rl->s  J.    Ftr-'v  -  P...-:c 
CoKity  La-1  i.se  A(..-.;n)$;r!i;r  - 
Pueblo  Rcoionsi  PIsTirj  Cc  -ist- 
lon  -   1  City  Hall  ?;ece  -  F.:?  i. 
CO       81003  (303)   54j-=:ji 

heroreSl*  J^reJ  Strcj?  - 

Mayor  -  City  Hal;   -  .^s^.^•l-r.,  r;3 

58S77  (701)  <s2-3:;: 

Kr.   Bill  Clark  -  C^iirr^an  -  J-ji-c 
of  Cojrt/  Cor    issice-s  -  Cc    :•.; 
Cour:hcjse  -  Ait.crio,  C«.     7<.';"> 
(«0S;   2«7-C609 
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RULES  AND  REGULATIONS 


3105 


3K 


lta9on(r 


n       IMIite'  ATM 


TI 


TX 


n 


TX 


n 


,UT 


Unlnc.  ATM 
Unlnc.  ATM 

Unlnc.  ATM 

/ 
Unlnc.  Art* 

Unlnc.  Arw 


MUMIC*  or  MUMLI 


city  of  Utgenar   (01-Ot) 


OalUt  County.     iSh?;?*;?' 
10-12. 17-18.«0.23-*4.Wi 
29-32 .3$-38.40-S4) 


FrMSton*  County    (0001-0M2) 


Gregg  County      (0001-OOOS) 


H|JtLCouf!tK_  iDOOl-0012) 


NldUnd  County      (0001-0012) 


Saith  County      (OOOI-OOIC) 


Stmlt  County      (0001-002S) 


COMMUKTlf 


MOZtf 


4aoiu 


480822  A 


480261  A 


481223  A 


481239 


48118S 


490134  A 


inOOMAM 
CMANOtOOOt 


7 

14 


E-10,11.12. 
14 


Al 


11 


m- 


litoeea 


rn*iM 


logos 


Moeeupia 


nott 


Mooon  County  (Unlnc. 
000U-0008A         Akmo) 


royotlo  County  (Unlno. 
OOOIA-OOIU  Aroon) 


togon  Ceun^  nrnlne. 
OOOU-C008A  Arooo) 


Macoupin  County  (Qnlnc. 
0001A-0008A  Aroot) 


PUttCoun^(Unlnc.AroOi) 


Toy  County  (Qalaa.  Arooo) 
0001A-0004A 


MMaiN  • 
KIWIS 


010148 


170232 


170427 


170930 


170542 


180440 


B-S 


N-S 


E-lO.Il, 
12,14 


N-S 


/-lo.n 

12.14 


M-f 


N-S 


N-S 


N-5 


N-S 


K-S 


C-S 


HAZMO  I  IDCNTinCATION 
r/M/f    I  OATfltl 


.4- 


(Wf  crivt  oan  I 

orTMS 

MAT  ACTION     I 


lOCAi.  MAT  acroS^Tcm 


28  JUN  74 


1  SEP  70 


3  JAN  78 


3  JAN  78 


3  JAN  78 


3  JAN  78 


3  JAN  78 


3  JAN  78 


3  JAN  78        3  JAN  78 


3  JAN  78 


3  JAN  78 


3  JAN  78 


lOfMTinCATIOM 
BATI  (a 


Ton.  6.  1978 


Tan.  8.  1978 


Morch  21,  197S 


Ton.  C.  1978 


Tan.  31,  197S 


Ton.  8,  1978 


3  JAN  78 


3  JAN  78 


3  JAN  78 


Hr.  Ed  Caldwell  -  City  S.perlrtv 
dent  -  P.O.  Box  406  -  Xaso"*''.  t* 
jwa  (918)  4S5-2554 

Honorable  John  Whittlngton  - 
County  Judge  -  Office  of  the 
County  Judge  -  County  Courthoi,S€ 
Dallas.  TX      75221 
(214)  749t8S85 


Honoreble  Saa  Carrel  1  - 
County  Judge  -  Office  of  the 
County  Judge  -  Ccunty  Courthojse 
Fairfield.  TX       758*0 
(214)  389-333S 

Honorable  Henry  Atkinson  • 
County  Judje  -  Office  of  the 
County  Judce  -  Cou-.ty  Courthouse 
Longview,  tx       75€31 
(214)  758-6181 

Honorable  Henry  Heck  - 
County  Judge  -  Office  of  th* 
County  Judge  -  County  Courtnousc 
Plainview.  TX       79072 
(806)  293-2586 

Honorable  Barbara  G.  Culver  • 
County  Judge  -  Office  of  the 
County  Judge  -  County  CourtrioviM 
Midland.  TX       79701 
(915)  6aZ-9<31 

Honorable  Billy  Will  la-son  - 
County  Judge  -  Office  of  tfe 
County  Judge  -  County  Courthsusc 
Taylor,  TX       75701 
(214)  597-6347  

Ns.  Alva  J.  Dearden  -  Chalmin  • 
Board  of  County  Co":rr-;i«icr«r»  • 
County  Courthouse  -  CcelvlUe.  l* 
84C17  (801)  33S-5S51 


CrFiCTIVi  OATS 

or  TM«  lur 


Jan.  6.  1978 


TOO.  C.  1978 


Jan.  6,  1978 


Ton.  6,  1978 


Ton.  6,  1978 


ion.  «,  1978 


LOCAL  WA.> 
Rt^C£:TCRV 


Lsv/reace  r.  Ki/j:oi, 
CMirr  ;n,  Ci.  C-..-.-. 
P.C.  3cx  i  .7 
Tuskcge*.  .5.1.    3S:r3 
Fhonc:    205-727-5 liC 

Glen  Burvard.  Cr.Si.-risn' 

Cour.f/  scare 

.tctf  2 

Vsriollj,  IL   o'^': 

Phone:    6:a-2i3-u3S-: 

D-.-lr-.t  7:-.r."-XT..  C:-.s--r.o 
C0J-!ty  :.i'.i 
County  Co.ri:-.OiSe 
Lincoln,   a    i25S6 
FKor.e:    217-733-33C7 

Tsmas  Jsva.-.:.  Chetrasea 
County  Eoc-d 
Couniy  Ci—thcuse 
Decavur,  !1   c2«2S 
l>:»no:    217-335-2000 

Rcba.-t  Lieb.  Cl-Ji.-ir.aa 
County  ;. i.-c 
Countv  Co-.-AouEt 
Mor.ticells.  IL  clSSe 
Fhono:    2I7-762-27S9 

Mr.  Fred  7j!Jcr.  Cr.ai.-raea 
Cour.ry  Ccr..- :Si;cr.srs 
Cou-.r/  Cck.'ths.se 
!>c:rti(ir.d.  ;:;  473?: 
Phopc:    2!S-72£-7S9S 
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tUlES  AND  REGULATIONS 


"-.    ■■-'•- 

■■'■? 

Carolina 

♦.:n 

Houf  ton 

v.s 

MonL^ffii 

N-V 

Cayuga 

OH 


CK 


OH 


l»A» 


Marlon 


Warran 


W      I    Fay«cta 


3C 


TN- 


V.V 


■cars  haw 


Marlon 


Cralngar 


Robertson 


Grant 


m  or  nmu* 


>Vay!M  l,oun<y  (Unlnc. 
O0OIA-OO07A  Araaa) 


Carolina  County  (Unlnc. 
OOOU-0007A  Araai) 


Houston  County  (Vnlne. 
OO0U-OO0(A  ATM  a) 


Montgomary  County  (Unlnc. 
OM1A-0007A  Aroas) 


Town  of  Conquail 
0001B-0003B 


Laka  County  (Unlnc.  Araai) 


Marlon  County  (Unlnc. 
0001A>000$A         Araaa) 


Warran  County  (Unlnc. 
OOOlA-OOOtA         Araaa) 

Townahlp  of  SprlnghlU 
030M-0002A 


Karahaw  County  (Unlnc. 
0001A-0012A  Araaa) 


Marlon  County  (Unlnc. 
OOOIA-40I1A  ArMa) 


Cralngar  County  (Unlnc. 
0001A-«006A         Araaa) 


Robartaon  County  (Unlnc. 
OOOIA-OOOBA  Araaa) 


Grant  County  (Unlnc.  Araaa) 
OOOU-4007A 


MM  a     \^ 


ouMOi  cooa  I  eoMTM. 


21034a  N-S 


240130 

270190 
280212 

36010S 
390771 

390774 

3907S7 
421(39 

>4S0II$ 

450141 
4700tB 

4701$! 
$40038 


t-».U. 
11,14 


E-t 


B-S 


B-  11.12 
14 


E-S 

E-S 

E-5 
E-S 

B-S 

N-S 
H-5 


I«C 


«I 


E  -  11.12 
14 


tetMTiriCAnoii 
a*ri  m 


Jan.  (,  1978 


April  4,  1»7S 


ran.  «.  1978 


;att.  (.  1878 


Aug.   16.   1974 
Sapt.  12,  197S 


or  THU  MAT 


Jan.  i,  1978  fan.  C.  1978 


ran.  *,  1978 


lan.  (,  1978 


ran.  •.  1978 


|an.  C.  1978 


fan.  f.  1978 


P         ran.  8,  1978 

ran.  8     1978 
;an.  «,  1978 

Jan.  C,  1978 

ran.  (,  1978 
ran.  C,  1978 

ran.  8,  1978 
ran.  10.  197S 


ran.  8.  1978 

ran.  8,  1978 
Jan.  C.  1978 

ran.  8.  1978 

ran.  8.  1978 
raa.  8.  1978 

Jan.  •.  1978 
^n.  8.  1978 


i-a  jail,  Cz\i::y  Uijt 
County  CC'.;.'".r.iu*« 
P.O.  B3-:  '.53 
Moncicai:?,  :•?/    ;2s21. 
Phor.e:    6:>a'lit-iZil 

A.  Curtli  An^avr,  Prat. 
Court/  Icsrc 
P.O.  Pox  2:7 
I>enton,  M3    21o2} 
Phor.e:    30!-<79-:230 

M.R.  S.:.r.-r.i.-s.  ChS;.— .in 
toaii  of  Ccrr.lis.crt.-i 
Cour.r/  Cs^.:::i» 

c^Udor.ia,  >.:r:  35:21 

Phona:    507-:n-3iS9 

loV.p.  L.  ni5:::n.  ?.-ts;j.-.j 
to3.-c  0?  iu;2.'v.»crj 
Cc  j.-<.  :y  ecu.-  :;-.c  ji  • 
W.ncna,  MS    3U£7 
Pbop.a:    60:-2£3-".477 


R.3.  2, 

Per:  3yro.T,   :~:    liliZ 

Fho.-.e:    21£-iJ7-i;S: 

Jo:tn?.?Uzz  C:-s.rr.«- 
CoiTt;.  C---  ";.!^.:-«.-f  • 
ICi  .Viir.  i:.-is: 

Pamasville.  C:-:   <<:77 
Phona:    ili-^l.-ZiZl 

John  r.  li'.z:.  Cysirr.es 
Cs-jpty  C5.-.-'.!s.;ners 
Cij.-.ty  C:..-;:-.i-i4 
K:<:rl3n,  C'.'.    <;j:2 
Phsna:    6U-3£:-'I}7: 

Carl  rrscTi  ..-»<:.  Chil.-.T.ir 

uoa.v.r.  c:-:   <eil-4 

Or.tr  ;:•/;-; .  C:-i..~.- 
Tcv.-.-.i:.;p  J.-  .-.:;: 
R.D.  :,  .r..  ■:3 
U!te  Lvr.-.,  ?A    :;,: : 
Fhona:    •;i2-;-:r-22$9 

Auit!-.  Sr-y.^.ttr..  ChBl.-.ar 
Cc-..r.t/  Cs-.-r;! 

p.c.  E=x  <:s 

C»r-.i'e.-.,  SC    2i:2: 
Phan-,!    •-?-«i:-:.:24 

M.  CJv.:t  3i.«tsr.,  Cs.  kit 

Mcricn,  SC    2:57: 
Phcr.o:    3u3-;23-lS:< 

Kin-.:-  Acjf.'.  C;.-.:v  J.is 
Cocnf/  Cour --.;•.:  I » 
P.O.  3».  I2i  ' 

R.!;la'::».  7.V    17r?! 
F.icr.c:    «<S-£:j-:$:3 

Rocc.-i  ; :.  Cr«v.:;.-i    Cs.  I 
lOJ  Ca-n:v  Courtl-.s-.ta 

sa.-i.-.«;;o:-i  ■;:."  2*:"; 

r.^an*:    C'.'-iri-H'o 

LeiJ*r  C».-.-,  .T..  ?Tti. 
Covir.:y  Ccr.r.;is;o-.».-i 

P.O.  Bex  ::s 

Potersburg.  V.V    2Ci<7 
Phor.o:    30^-743-^315 
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Final  List  Codes 


1.  Conversion  to  Kegular  Program 
with  FIRM  (elevations  determined). 

2.  Conversion  to  Regular  Program 
with  FIRM  (no  elevations  deter- 
mined). 

3.  Conversion  to  Regular  Program 
with  no  Special  Flood  Hazard  Areas- 
no  FIRM. 

4.  Conversion  to  Regular  Program 
with  no  Special  Flood  Hazard  Areas- 
no  FIRM:  recission  of  FHBM  effective 
on  same  date  as  conversion. 

5.  Initial  FHBM. 

6.  Revision— Change  of  elevation;  re- 
vised FIRM. 

7.  Revision— Change  of  zone  designa- 
tion; revised  FIRM. 

8.  Revision— Corporate  limit 
changes. 

9.  Revision— Drafting  corrections; 
Printing  errors. 

10.  Revision— Curvilinear. 

11.  Revision— Add  Flood  Hazard 
Area.      • 

12.  Revision— Reduce  Flood  Hazard 
Area. 

13.  Revision— Federal  Register  omis- 
sion. 

14.  Revision— Refunds  possible. 

15.  Attention!  A  previous  map  (or 
maps)  has  been  rescinded  or  with- 
drawn for  this  community.  This  may 
have  affected  the  sequence  of  suffixes. 

R— Regular  program. 
E— Emergency  program. 
N— Not  in  program. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urbar>^Develop 
menl  Act  of  1968);  effective  Jan.  28.  1969  (33 
FR  17804.  Nov.  28,  1968).  as  amended.  (42 
U.S.C.  4001-4128):  and  Secretary's  delega 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  Feb.  27.  1969)  as 
amended  39  FR  2787.  Jan.  24.  1974.) 

Issued:  December  27,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-1627  Filed  1-20-78:  8:45  ami 
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CHAPTER  I— INTEtNAL  REVENUE  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

tUKHATTEl  A— INCOMC  TAX 

[T.D.  7532) 

PART  I— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Raiarvat  for  Lett**  «fi  Loont  of  Bonkt 

AGENCY:  Internal  Revenue'  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  re- 
serves for  losses  on  loans  of  banks. 
Changes  in  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1969.  These  regulations  provide  neces- 
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sary  guidance  to  certain  financial  in- 
stitutions for  compliance  with  the  law. 

DATE:  Generally,  the  regulations  are 
effective  for  taxable  years  beginning 
after  July  11,  1969. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  M.  Axelrod  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Rev- 
enue Service.  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224.  Attention:  CC:LR:T  (202-566- 
4454,  not  a  toll-free  cali). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  20.  1976,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  585  of 
the  Internal  Revenue  Code  of  1954  (41 
FR  40477).  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  431  (a)  of  the  Tax  Reform  Act 
of  1-969  (83  Stat.  616).  A  public  hearing 
was  held  on  January  6,  1977.  After 
consideration  of  all  comments  regard- 
ing the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Summary  of  Changes 

Section  166  (c)  permits  a  deduction 
for  a  reasonable  addition  to  a  reserve 
for  bad  debts.  Section  585,  as  added  by 
the  Tax  Reform  Act  of  1969,  provides 
special  rules  for  certain  financial  insti- 
tutions for  determining  a  reasonable 
addition  to  the  reserve  for  losses  on 
loans.  The  Treasury  decision  imple- 
ments section  585. 

The  Treasury  decision  is  identical  to 
the  notice  of  proposed  rulemaking  of 
September  20,  1976,  with  the  excep- 
tion of  minor  changes. 

In  response  to  taxpayers'  comments 
and  to  prevent  hardship,  the  minimum 
addition  rule  will  be  applied  only  to 
taxable  years  beginning  after  Decem- 
ber 31,  1976.  Section  1.585-2  (a)  (2)  has 
been  revised  to  reflect  that  decision. 

Under  the  notice  of  proposed  rule- 
making, the  method  adopted  by  the 
taxpayer  to  compute  the  reserve  addi- 
tion was  unclear  when  the  amount 
claimed  was  consistent  under  both  the 
percentage  and  the  experience 
method.  To  solve  the  problem,  the 
fourth  sentence  of  §  1.585-1  (a)  has 
been  modified  to  require  the  taxpayer 
to  show  in  its  return  the  method  used 
to  determine  the  amount  of  the  addi- 
tion. 

Under  §  1.585-2  (a)  (2)  of  the  notice, 
the  term  "minimum  addition"  was  de- 
fined as  an  amount  equal  to  the  lessor 
of  the  maximum  amount  allowable 
under  the  experience  method  or  the 
maximum  amount  allowable  under  the 
percentage  method.  The  maximum 
amount  determined  under  the  experi- 
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ence  method  is  the  amount  necessary 
to  increase  the  balance  of  the  reserve 
to  the  six-year  moving  average  amount 
or  the  base  year  amount,  whichever  is 
greater.  Whenever  the  amount  deter- 
mined under  the  experience  method  is 
less  than  the  amount  determined 
under  the  percentage  method,  and  the 
base  year  amount  exceeds  the  six-year 
moving  average  amount,  the  taxpay- 
ers addition  would  be  the  amount  nec- 
essary to  increase  the  reserve  to  the 
base  year  amount.  However,  under  sec- 
tion 57  (a)  (7)  of  the  Code,  if  a  finan- 
cial institutions  reasonable  addition 
to  a  reserve  for  bad  debts  exceeds  the 
amount  determined  on  the  basis  of  its 
actual  experience  (i.e.,  the  six-year 
moving  average  amount),  a  tax  prefer- 
ence item  is  created.  To  avoid  requir- 
ing financial  institutions  to  make  an 
addition  to  the  reserve  for  bad  debts 
which  results  in  a  tax  preference  item, 
the  Treasury  decision  changes  the 
minimum  addition  under  the  experi- 
ence method  to  an  amount  computed 
by  reference  to  the  six^year  moving 
average  of  section  585  (b)  (3)  (A). 

The  first  sentence  of  §1.585- 
2(b)(l)(ii)(A)  and  the  first  sentence  of 
§  1.585-2(b)(l)(iii)  of  the  notice  use  the 
term  "the  allowable  percentage  of  eli- 
gible loans  outstanding."  The  phrase 
is  confusing  in  that  the  reserve  re- 
ferred to  is  a  dollar  amount  rather 
than  a  percentage.  Accordingly,  the 
sentences  have  been  revised  by  strik- 
ing out  the  above-quoted  phrase  and 
inserting  in  lieu  thereof  "the  allowable 
percentage  for  the  taxable  year  multi- 
plied by  the  eligible  loans  outstand- 
ing," wherever  it  appears. 

The  fourth  sentence  of  §  1.585- 
2(b)(l)(ii)(A)  of  the  notice  incorrectly 
stated  that  a  reasonable  addition 
could  be  made  for  a  portion  of  an  in- 
crease in  the  amount  of  eligible  loans 
outstanding  at  the  close  of  the  taxable 
year  over  the  amount  of  those  loans  at 
the  close  of  the  preceding  year.  The 
notice  could  be  misinterpreted  to  limit 
the  reserve  addition  to  an  amount 
equal  to  the  applicable  percentage 
multiplied  by  the  increase  in  eligible 
loans  during  the  taxable  year.  The  in- 
terpretation would  not  l>e  in  accord 
with  section  585(b)(2)  and  would  be  in- 
consistent with  the  example  contained 
in  §  1.585-2(b)(2)(ii)(B)  of  the  notice. 
The  problem  is  remedied  in  the  Trea- 
sury decision  by  deleting  the  words 
"preceding  year"  where  they  appear  in 
the  fourth  sentence  of  §1.585- 
2(b)(ii)(A)  and  inserting  in  lieu  thereof 
"base  year". 

Section  1.585-2(e)(2)(ii)  (B).  and  (C) 
is  modified  to  make  prospective  only 
the  exclusion  of  commercial  paper  and 
debts  evidenced  by  a  security  from  the 
definition  of  "loan".  Subdivision  (F) 
has  been  added  to  §  1.585-2(e>(2Kii)  to 
make  clear  that  any  loan  which  vio- 
lates a  Federal  or  State  statute  may 
not  be  included  in  the  term  "loan"  for 
purposes  of  computing  the  loan  base. 
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In  response  to  taxpayer  comments. 
8 1.585-2(e)(3)(i)  has  been  clarified. 
The  change  is  designed  to  prevent  the 
exclusion  from  the  loan  base  of  legiti- 
mate loans  made  by  a  financial  institu- 
tion entering  a  lending  market  in 
which  it  had  not  previously  participat- 
ed. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  are  adopted  as  proposed 
subject  to  the  following  changes: 

Paragraph  1.  Paragraph  (a)  of 
§  1.585-1  is  amended  by  revising  the 
fourth  sentence  to  read  as  follows: 

9  1.585-1  Reserves  /or  losses  on  loaris  of 
banks. 
(a)  General  rule.  '  *  *  For  each  taxable 
year  the  taxpayer  must  include  in  its 
income  tax  return  (or  amended  return)  lor 
that  year  a  computation  of  the  amount  of 
the  addition  determined  under  this  section 
showing  the  method  used  to  determine  that 
amount.  •  •  • 


Par.  2.  Section  1.585-2  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  the  second  sentence. 

2.  Paragraph  (a)(2)  is  revised. 

3.  Paragraph  (b)(l)(ii)(A)  is  amended 
by  revising  the  first  sentence,  and  by 
deleting  "preceding  year"  from  the 
fourth  sentence  and  inserting  in  lieu 
thereof  "base  year". 

4.  Paragraph  (b)(l)(iii)  is  amended 
by  revising  the  first  sentence. 

5.  Paragraph  (c)(l)(ii)  is  revised. 

6.  Paragraph  (d)(2)  is  amended  by 
deleting  ".in  the  case  of  taxable  years 
beginning  before  1988."  from  the  first 
sentence. 

7.  Paragraph  (e)(l)(i)  is  revised. 

8.  Paragraph  (e)(2)(i)(A)  is  revised. 

9.  Paragraph  (e)(2)(ii)  is  changed  by 
revising  subdivisions  (B)  and  (C).  by 
deleting  "and"  from  the  end  of  subdi- 
vision (D).  by  inserting  ";  and"  in  place 
of  the  period  at  the  end  of  subdivision 
(E).  and  by  adding  a  new  subdivision 
(P). 

10.  Paragraph  (e)(3)(i)  is  amended 
by  adding  a  new  sentence  at  the  end. 

The  new  and  revised  provisions  read 
as  follows: 

S  1.58S-2    Addition  to  reserve. 

(a)  In  general  •  •  • 

(2)  Minimum  addition.  For  taxable  years 
beginning    after    December    31.    1976.    and 


before  January  1.  1988.  a  taxpayer  to  which 
this  section  applies  shall  make  a  minimum 
addition  to  the  reserve  for  losses  on  loans  as 
defined  in  paragraph  (eM2)  of  this  section. 
For  purposes  of  this  subparagraph,  the  term 
"minimum  addition"  means  an  addition  to 
the  reserve  for  losses  on  loans  in  an  amount 
equal  to  the  lesser  of  (i)  the  amount  allowa- 
ble under  section  585<b><3HA)  and  para- 
graph (cMlKli)  of  this  section,  or  (li)  the 
maximum  amount  allowable  under  section 
585(b)(2)  and  paragraph  (b)  of  this  section. 
For  taxable  years  beginning  after  December 
31,  1987,  a  taxpayer  to  which  this  section 
applies  shall  make  a  minimum  addition  to 
the  reserve  for  losses  on  loans  for  each  tax- 
able year  in  an  amount  equal  to  the  amount 
allowable  under  section  58S(bH3HA)  and 
paragraph  (cHlHii)  of  this  section. 

(b)  Percentage  method— ID  In  general 
•  •  • 

(ii)  Reserve  less  than  alloicable  percentage 
of  eligible  loans.  (A)  If  the  reserve  for  losses 
on  loans  as  of  the  close  of  the  base  year  is 
less  than  the  allowable  percentage  for  the 
taxable  year  multiplied  by  the  eligible  loans 
outstanding  at  the  close  of  the  base  year, 
the  amount  determined  under  this  subdivi- 
sion for  the  taxable  year  is  the  amount  nec- 
essary to  increase  the  balance  of  the  reserve 
for  losses  on  loans  as  of  the  close  of  the  tax- 
able year  to  an  amount  equal  to  the  allowa- 
ble percentage  for  the  taxable  year  multi- 
plied by  the  eligible  loans  outstanding  at 
the  close  of  that  year,  except  that  the 
amount  determined  with  respect  to  the  re- 
serve deficiency  shall  not  exceed  one-fifth 
of  the  reserve  deficiency.  •  *  * 

(ill)  Reserve  equal  to  or  greater  than  al- 
lowable percentage  and  eligible  loans  have 
not  declined.  If  the  reserve  for  losses  on 
loans  as  of  the  close  of  the  base  year  is 
equal  to  or  greater  than  the  allowable  per- 
centage for  the  taxable  year  multiplied  by 
the  eligible  loans  outstanding  at  the  close  of 
the  base  year  and  if  the  amount  of  eligible 
loans  outstanding  at  the  close  of  the  taxable 
year  is  equal  to  or  greater  than  the  amount 
of  eligible  loans  outstanding  at  the  close  of 
the  base  year,  the  amount  determined 
under  this  subdivision  is  the  amount  neces- 
sary to  increase  the  reserve  to  the  greater  of 
(A)  the  allowable  percentage  for  the  taxable 
year  multiplied  by  the  eligible  loans  out- 
standing at  the  close  of  the  year,  or  (B)  the 
balance  of  the  reserve  as  of  the  close  of  the 
base  year.  •  •  • 


(c)    Experience    method.— (I)    in    general 

*  •  • 

(ii)  Six-year  moving  average  amount  The 
amount  determined  under  this  subdivision  is 
the  amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  close  of  the  taxable 
year  as  (A)  the  total  bad  debts  sustained 
during  the  taxable  year  and  the  5  preceding 
taxable  years  (or.  with  the  approval  of  the 
Commissioner,  a  shorter  period),  adjusted 
for  recoveries  of  bad  debts  during  such 
period,  bears  to  (B)  the  sum  of  the  loans 
outstanding  at  the  close  of  such  6  (or  fewer) 
taxable  years.  For  purposes  of  applying  this 
subdivision,  a  period  shorter  than  6  years 
generally  would  be  appropriate  only  where 
there  is  a  change  in  the  type  of  a  substan- 
tial portion  of  the  loans  outstanding  such 
that  the  risk  of  loss  is  substantially  in- 
creased. For  example,  if  the  major  portion 
of  a  bank's  portfolio  of  loans  changes  from 
agricultural  loans  to  industrial  loans  which 
results  in  a  substantial  increase  in  the  risk 
of  loss,  a  period  shorter  than  6  years  may  be 


appropriate.  Similarly,  a  bank  which  has  re- 
cently altered  its  lending  practices  to  In- 
clude in  its  portfolio  of  loans  consumer-in- 
stallment loans,  when  it  had  previously 
made  only  commercial  loans,  may  also  quali- 
fy to  use  a  period  shorter  than  six  years.  A 
decline  in  the  general  economic  conditions 
in  the  area,  which  substantially  increase  the 
risk  of  loss,  is  a  relevant  factor  which  may 
be  considered.  In  any  case,  however,  approv- 
al to  use  a  shorter  period  will  not  be  granted 
unless  the  taxpayer  supplies  specific  evi- 
dence that  the  loans  outstanding  at  the 
close  of  the  taxable  years  for  the  shorter 
period  requested  are  not  comparable  In 
nature  and  risk  to  loans  outstanding  at  the 
close  of  the  six  taxable  years.  The  fact  that 
a  bank's  bad  debt  experience  has  shown  a 
substantial  increase  is  not,  by  itself,  suffi- 
cient to  Justify  use  of  a  shorter  period.  If 
approval  is  granted  to  use  a  shorter  period, 
the  experience  for  those  taxable  years 
which  are  excluded  shall  not  be  used  for 
any  subsequent  year.  A  request  for  approval 
to  exclude  the  experience  of  a  prior  taxable 
year  shall  not  be  considered  unless  it  is  sent 
to  the  Commissioner  at  least  30  days  before 
the  close  of  the  first  taxable  year  for  which 
such  approval  is  requested. 


(e)  Definitions— ID  Base  year— (i)  Percent- 
age method.  For  purposes  of  paragraph  (b) 
of  this  section  (relating  to  the  percentage 
method),  the  term  "base  year"  means:  For 
years  beginning  before  1976.  the  last  Ux- 
able  year  beginning  on  or  before  July  11, 
1969:  for  taxable  years  beginning  after  1975 
but  before  1982.  the  last  taxable  year  begin- 
ning before  1976:  and.  for  taxable  years  t>e- 
ginning  after  1981,  the  last  taxable  year  be- 
ginning before  1982.  However,  for  purposes 
of  section  585  (b)  (2)  (A)  the  term  "base 
year"  means  the  last  taxable  year  before 
the  most  recent  adoption  of  the  percentage 
method,  if  later  than  the  base  year  as  deter- 
mined under  the  preceding  sentence. 


(2)  Loan— (i)  General  rule.  •  •  • 

(A)  An  overdraft  in  one  or  more  deposit 
accounts  by  a  customer  in  good  faith  wheth- 
er or  not  other  deposit  accounts  of  the  same 
customer  have  balances  in  excess  of  the 
overdraft: 


(ii)  Exceptions.  •  •  • 

(B)  For  taxable  years  beginning  after  De- 
cember 31,  1976,  commercial  paper,  however 
acquired  by  the  bank,  including,  for  exam- 
ple, short-term  promissory  notes  which  may 
be  purchased  on  the  open  market: 

(C)  For  taxable  years  beginning  after  De- 
cember 31.  1976.  a  debt  evidenced  by  a  secu- 
rity (as  defined  in  section  165  (g)  (2)  (C>  and 
the  regulations  thereunder); 


(F)  Any  transaction  which  is  in  violation 
of  a  Federal  or  State  statute  that  governs 
the  activities  of  the  financial  institution. 

(3)  Eligible  loan-H)  General  rule.  •  •  • 
Nothing  within  the  preceding  sentence  will 
be  construed  to  exclude  the  term  "eligible 
loan"  a  bona  fide  loan  in  a  new  market  or 
under  a  novel  repayment  arrangement  if 
the  likelihood  of  nonrepayment  is  at  least 
as  great  as  that  of  other  customer  loans  of 
the  financial  institution. 
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Par.  3.  Paragraph  (a)  of  §  1.585-3  is 
amended  by  revising  the  last  sentence 
to  read  as  follows:" 

§  1.585-3    Special  rules. 

(a)  Treatment  of  reserve.  •  •  •  No  item 
other  than  a  loan  as  defined  in  §  1.585-2  (e) 
(2)  shall  be  charged  to  the  reserve  for  losses 
on  loans. 


(Sees.  585(b)(4).  7805  of  the  Internal  Rev- 
enue Code  of  1954  (83  Stat.  618.  68A  Stat. 
917:  (26  U.S.C.  585(b)(4).  7805)).) 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  January  14.  1978. 

Donald  C.  Lubick. 
Acting  Assistant  Secretary 
of  the  Treasury. 

The  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  by  adding 
the  following  new  sections  immediate- 
ly after  §  1.584-6: 

Sec. 

§  1.585-1  Reser\e  for  losses  on  loans  of 
banks. 

§1.585-2    Addition  to  resen'e. 

J  1.585-3    Special  rules. 

§  1.585-4  Reorganizations  and  asset  acquisi- 
tions. 

§  1.585-1  Rexer^e  for  losses  on  loans  of 
banks. 

(a)  General  rule.  As  an  alternative  to 
a  deduction  from  gross  income  under 
section  166(a)  for  specific  debts  which 
become  worthless  in  whole  or  in  part, 
a  financial  institution  to  which  section 
585  and  this  section  apply  shall  be  al- 
lowed a  deduction  under  section  166(c) 
for  a  reasonable  addition  to  a  reserve 
for  bad  debts  provided  such  financial 
institution  has  adopted  or  adopts  the 
reserve  method  of  treating  bad  debts 
in  accordance  with  paragraph  (b)  of 
§  1.166-1.  In  the  case  of  such  a  taxpay- 
er the  amount  of  the  reasonable  addi- 
tion to  such  reser\e  for  a  taxable  year 
beginning  after  July  11.  1969.  shall  be 
an  amount  determined  by  the  taxpay- 
er which  does  not  exceed  the  amount 
computed  under  §  1.585-2.  Such  rea- 
sonable addition  for  the  taxable  year 
shall  be  an  amount  at  least  equal  to 
the  amount  provided  by  §1.585- 
2(a)(2).  For  each  taxable  year  the  tax- 
payer must  include  in  its  income  tax 
return  (or  amended  return)  for  that 
year  a  computation  ^f  the  amount  of 
the  addition  determined  under  this 
section  showing  the  method  used  to 
determine  that  amount.  The  use  of  a 
particular  method  in  the  return  for  a 
taxable  year  is  not  a  binding  election 
by  the  taxpayer  to  apply  such  method 
either  for  such  taxable  year  or  for  sub- 
sequent taxable  years.  A  financial  in- 
stitution to  which  section  585  and  this 
section  apply  which  adopts  the  reserve 
method  is  not  entitled  to  charge  off 
any    bad    debts    pursuant    to    section 


166(a)  with  respect  to  a  loan  (as  de- 
fined in  §  1.585-2(e)(2).  Except  as  pro- 
vided by  §  1.585-3.  the  reserve  for  bad 
debts  of  a  financial  institution  to 
which  section  585  and  this  section 
apply  shall  be  established  and  main- 
tained in  the  same  manner  as  is  pro- 
vided by  section  166(c)  and  the  regula- 
tions thereunder  with  respect  to  re- 
serves for  bad  debts.  Except  as  pro- 
vided by  this  section,  no  deduction  is 
allowable  for  an  addition  to  a  reserve 
for  losses  on  loans  as  defined  in 
§  1.585-2(e)(2)  of  a  financial  institution 
to  which  section  585  and  this  section 
apply.  For  rules  relating  to  deduction 
with  respect  to  debts  which  are  not 
loans  (as  defined  in  §  1.585-2(e)(2)).  see 
section  166(a)  and  the  regulations 
thereunder.  For  rules  relating  to  a 
debt  evidenced  by  a  security  (as  de- 
fined in  section  165(g)(2)(C).  see  sec- 
tions 166  (a),  (b).  and  (c)  and  582(a) 
and  the  regulations  thereunder.  For 
the  definition  of  certain  terms,  see 
paragraph  (e)  of  §  1.585-2.  For  rules 
relating  to  a  transaction  to  which  sec- 
tion 381(a)  applies,  see  §  1.585-4. 

(b)  Application  of  section.  Section 
585  and  this  section  apply  only  to  the 
following  financial  institutions— 

(1)  Any  bank  (as  defined  in  section 
581  and  the  regulations  thereunder) 
other  than  a  mutual  savings  bank,  do- 
mestic building  and  loan  association, 
or  cooperative  bank,  to  which  section 
593  applies,  and 

(2)  Any  corporation  to  which  subpar- 
agraph (1)  of  this  paragraph  would 
apply  except  for  the  fact  that  it  is  a 
foreign  corporation  and  in  the  case  of 
any  such  foreign  corporation,  the 
rules  provided  by  section  585,  this  sec- 
tion. §§  1.585-2,  1.585-3,  and  1.585-4 
apply  only  with  respect  to  loans  out- 
standing the  interest  on  which  is  ef- 
fectively connected  with  the  conduct 
of  a  banking  business  within  the 
United  States. 

§  1.585-2    Addition  to  reserve. 

(a)  In  general— (1)  Maximum  addi- 
tion. For  taxable  years  beginning 
before  January  1,  1988.  the  maximum 
reasonable  addition  to  the  reserve  for 
losses  on  loans  as  defined  in  paragraph 
(e)(2)  of  this  section  is  the  amount  al- 
lowable under  the  percentage  method 
provided  by  paragraph  (b)  of  this  sec- 
tion or  the  experience  method  pro- 
vided by  paragraph  (c)  of  this  section, 
whichever  is  gfeater.  For  taxable  years 
beginning  after  December  31.  1987. 
the  maximum  reaisonable  addition  to 
the  reserve  for  losses  on  loans  is  the 
amount  determined  under  the  experi- 
ence method  provided  by  paragraph 
(c)  of  this  section. 

(2)  Minimum  addition.  For  taxable 
years  beginning  after  December  31. 
1976.  and  before  January  1.  1988.  a 
taxpayer  to  which  this  section  applies 
shall  make  a  minimum  addition  to  the 
reserve  for  losses  on  loans  sis  defined 


in  paragraph  (e)(2)  of  this  section.  For 
purposes  of  this  subparagraph,  the 
term  "minimum  addition  "  means  an 
addition  to  the  reserve  for  losses  on 
loans  in  an  amount  equal  to  the  lesser 
of  (i)  the  amount  allowable  under  sec- 
tion 585  (b)(3)(A)  and  paragraph 
(c)(l)(ii)  of  this  section,  or  (ii)  the 
maximum  amount  allowable  under 
section  585  (b)(2>  and  paragraph  (b)  of 
this  section.  For  taxable  years  begin- 
ning after  December  31.  1987.  a  tax- 
payer to  which  this  section  applies 
shall  make  a  minimum  addition  to  the 
reserve  for  losses  on  loans  for  each 
taxable  year  in  an  amount  equal  to 
the  amount  allowable  under  section 
585  (b)(3)(A)  and  paragraph  (cMlKii) 
of  this  section. 

(b)  Percentage  method— 11)  In  gener- 
al—ii)  Maximum  addition.  Except  as 
limited  under  subparagraph  (2)  of  this 
paragraph,  the  maximum  reasonable 
addition  to  the  reserve  for  losses  on 
loans  under  the  percentage  method 
for  a  taxable  year  is  the  amount  deter- 
mined under  subdivision  (ii),  (iii),  or 
(iv)  of  this  subparagraph,  whichever  is 
applicable.  For  purposes  of  this  para- 
graph, the  ■  term  "allowable  percent- 
age' means  1.8  percent  for  taxable 
years  beginning  before  1976;  1.2  per- 
cent for  taxable  years  beginning  after 
1975  but  before  1982;  and  0.6  percent 
for  taxable  years  beginning  after  1981 
and  before  1988.  This  paragraph  does 
not  apply  for  taxable  years  beginning 
after  1987. 

(ii)  Reserve  less  than  allowable  per- 
centage of  eligible  loans.  (A)  If  the  re- 
serve for  losses  on  loans  as  of  the  close 
of  the  base  year  is  less  than  the  al- 
lowable percentage  for  the  taxable 
year  multiplied  by  the  eligible  loans 
outstanding  at  the  close  of  the  base 
year,  the  amount  determined  under 
this  subdivision  for  the  taxable  year  is 
the  amount  necessary  to  increase  the 
balance  of  the  reserve  for  losses  on 
loans  as  of  the  close  of  the  taxable 
year  to  an  amount  equal  to  the  allowa- 
ble percentage  for  the  taxable  year 
multiplied  by  the  eligible  loans  out- 
standing at  the  close  of  that  year, 
except  that  the  amount  determined 
with  respect  to  the  reserve  deficiency 
shall  not  exceed  one-fifth  of  the  re- 
serve deficiency.  For  purposes  of  this 
section,  the  term  "reserve  deficiency" 
means  the  excess  of  the  allowable  per- 
centage for  the  taxable  year  multi- 
plied by  the  eligible  loans  outstanding 
at  the  close  of  the  base  year  over  the 
reserve  for  losses  on  loans  as  of  the 
close  of  the  base  year.  Where  a  tax- 
payer has  recoveries  of  bad  debts  for  a 
taxable  year  which  exceed  the  bad 
debts  sustained  for  such  year,  the  tax- 
payer is  not  required  to  reduce  its  oth- 
erwise permissible  current  addition  by 
the  amount  of  the  net  recovery.  A  rea- 
sonable addition  attributable  to  an  in- 
crease in  eligible  loans  outstanding  at 
the  close  of  the  taxable  year  over  eligi- 
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ble  loans  outstanding  at  the  close  of 
the  base  year  may  be  made  only  for 
the  portion  of  such  increase  which 
does  not  exceed  the  excess  of  eligible 
loans  outstanding  at  the  close  of  the 
taxable  year  over  the  sum  of  the 
amount  of  eligible  loans  outstanding 
at  the  close  of  the  base  year  and  the 
amount  of  previous  increases  in  such 
loans  for  which  an  addition  was  made 
in  taxable  years  ending  after  the  close 
of  the  base  year.  For  purposes  of  this 
subdivision,  the  order  in  which  the 
factors  which  make  up  the  annual  re- 
serve addition  shall  be  claimed  is: 

(i)  An  amount  equal  to  one-fifth  of 
the  reserve  deficiency; 

(2)  Net  bad  debts  charged  to  the  re- 
serve; and 

(3)  An  amount  attributable  to  an  in- 
crease in  the  amount  of  eligible  loans 
outstanding. 

(B)  For  its  first  taxable  year,  a 
newly  organized  financial  institution 
to  which  §  1.585-1  and  this  section 
apply  shall  be  considered  to  have  no 
reserve  deficiency.  For  example,  a  new 
financial  institution  would  compute  its 
annual  reserve  addition  by  including 
in  such  addition  an  amount  not  in 
excess  of  the  sum  of  (/)  the  amount  of 
its  net  bad  debts  charged  to  the  re- 
serve for  the  taxable  year,  and  (2)  the 
allowable  percentage  of  the  increase  in 
its  eligible  loans  outstanding  at  the 
close  of  the  taxable  year  over  the 
amount  of  its  loans  outstanding  (zero) 
at  the  end  of  the  year  preceding  its 
first  taxable  year.  Such  amount  would 
be  subject  to  the  0.6  percent  limita- 
tions provided  in  subparagraph  (2)  of 
the  paragraph. 

(C)  The  application  of  the  rules  pro- 
vided by  this  subdivision  may  be  illus- 
trated by  the  following  example: 

Example.  The  X  Bank  is  a  commercial 
bank  which  has  a  calendar  year  as  its  tax- 
able year.  X  adopted  the  reserve  method  of 
accounting  for  bad  debts  in  1950.  On  De- 
cember 31.  1969.  X  has  $1,000,000  of  out- 
standing eligible  loans  and  a  balance  of 
$13,000  in  its  reserve  for  losses  on  loans. 
The  base  year  is  1969  and.  consequently.  X 
has  a  reserve  deficiency  of  $5,000 
((1.8%  X  $1,000,000)  -  $13,000). 

(a)  During  1970.  X  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31.  1970.  X  has 
$1,050,000  of  outstanding  eligible  loans.  The 
maximum  reasonable  addition  under  the 
percentage  method  is  $2,900  which  consists 
of  $1,000  of  reserve  deficiency  (Wx  $5,000). 
the  $1,000  in  net  bad  debts  charged  to  the 
reserve  for  losses  on  loans,  and  $900  attrib- 
utable to  the  increase  in  the  balance  of  eli- 
gible loans  (1.8%  x  ($1,050,000  -  $1,000,000)). 
Assuming  that  X  makes  an  addition  to  the 
reserve  for  losses  on  loans  of  $2,900  for  the 
year,  the  balance  of  the  reserve  as  of  De- 
cember 31,  1970  is  $14,900 
($13,000  -  $1,000  +  $2,900). 

(b)  During  1971,  X  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31.  1971,  X  has 
$800,000  of  outstanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$14,400    (1.8%  X  $800,000).    The    maximum 


reasonable  addition  under  the  percentage 
method  is  $500  which  Is  a  portion  of  one- 
•  fifth  of  the  reserve  deficiency.  Assuming 
that  X  makes  an  addition  to  the  reserve  for^ 
losses  on  loans  of  $500  for  the  year,  the  bal- 
ance of  the  reserve  as  of  December  31.  1971, 
is  $14,400  ($14,900  -  $1,000  +  $500). 

(c)  During  1972.  X  has  net  bad  debts  of 
$600  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1972,  X  has 
$850,000  of  outstanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$15,300  (1.8%  X  $850,000).  The  maximum 
rea-sonable  addition  under  the  percentage 
method  is  $1,500  which  consists  of  $1,000  of 
reserve  deficiency  (Vix  $5,000)  and  $500  of 
the  net  bad  debts  charged  to  the  reserve  for 
losses  on  loans  in  1971.  Even  though  the  full 
addition  with  respect  to  the  reserve  defi- 
ciency in  1971  was  not  made,  the  amount  of 
the  addition  that  can  t>e  made  in  1972  with 
respect  to  the  reserve  deficiency  is  limited 
to  one-fifth  of  such  deficiency.  Assuming 
that  X  makes  an  addition  to  the  reserve  for 
losses  on  loans  of  $1,500  for  the  year,  the 
balance  of  the  reserve  as  of  December  31. 
1972,  is  $15,300  ($14,400  -  $600  -f  $1,500). 

(d)  During  1973.  X  did  not  have  any  net 
bad  debts  charged  to  the  reserve  for  losses 
on  loans.  On  December  31,  1973,  X  has 
$1,000,000  of  outstanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$18,000  (1.8%  X  $1,000,000).  The  maximum 
reasonable  addition  under  the  percentage 
method  is  $2,100  which  consists  of  $1,000  of 
reserve  deficiency  (V4x  $5,000).  $500  of  net 
bad  debts  charged  to  the  reserve  for  losses 
in  1971,  and  $600  of  net  bad  debts  charged 
to  the  reserve  In  1972.  Although  outstand- 
ing eligible  loans  increased  from  $850,000  in 
1972  to  $1,000,000  in  1973,  no  addition  is 
permitted  with  respect  to  the  increase  be- 
cause the  amount  of  eligible  loans  outstand- 
ing at  the  close  of  1973  ($1,000,000)  does  not 
exceed  the  sum  of  the  amount  of  such  loans 
at  the  close  of  the  base  year  ($1,000,000) 
and  the  amount  of  previous  increases  in 
such  loans  for  which  an  addition  was  made 
in  taxable  years  ending  after  the  close  of 
the  base  year  ($50,000  loan  increase  in 
1970).  Assuming  that  X  makes  an  addition 
to  the  reserve  for  losses  on  loans  of  $2,100. 
the  balance  of  the  reserve  as  of  December 
31,  1973.  is  $17,400  ($15,300  +  $2,100). 

(iii)  Reserve  equal  to  or  greater  than 
allowable  percentage  and  eligible  loans 
have  not  declined.  If  the  reserve  for 
losses  on  loans  as  of  the  close  of  the 
base  year  is  equal  to  or  greater  than 
the  allowable  percentage  for  the  tax- 
able year  multiplied  by  the  eligible 
loans  outstanding  at  the  close  of  the 
base  year  and  if  the  amount  of  eligible 
loans  outstanding  at  the  close  of  the 
taxable  year  is  equal  to  or  greater 
than  the  amount  of  eligible  loans  out- 
standing at  the  close  of  the  base  year, 
the  amount  determined  under  this 
sutxlivision  is  the  amount  necessary  to 
increase  the  reserve  to  the  greater  of 
(A)  the  allowable  percentage  for  the 
taxable  year  multiplied  by  the  eligible 
loans  outstanding  at  the  close  of  the 
year,  or  (B)  the  balance  of  the  reserve 
as  of  the  close  of  the  base  year.  The 
application  of  the  rule  provided  by 
this  subdivision  may  be  illustrated  by 
the  following  example: 

Example.  The  M  Bank  Is  a  commercial 
bank  which  has  a  calendar  year  as  its  tax- 


able year.  M  adopted  the  reserve  method  of 
accounting  for  bad  debts  in  1950.  On  De- 
cember 31.  1969.  M  has  $1,000,000  of  out- 
standing eligible  loans  -  and  a  balance  of 
$20,000  in  lU  reserve  for  losses  on  loans. 

(a)  During  1970,  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31.  1970.  M  has 
$1,100,000  of  outstanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$19,800  (1.8%  X  $1,100,000).  The  maximum 
reasonable  addition  under  the  percentage 
method  is  $1,000  which  is  the  amount  suffi- 
cient to  Increase  the  balance  of  the  reserve 
as  of  the  close  of  the  taxable  year  to  the 
balance  of  the  reserve  as  of  the  close  of  the 
1969  base  year  ($20,000).  Assuming  that  M 
makes  an  addition  to  the  reserve  for  losses 
on  loans  of  $1,000  for  the  year,  the  balance 
of  the  reserve  as  of  December  31.  1970,  is 
$20,000  ($20,000  -  $1,000  +  $1,000). 

(b)  During  1971,  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1971,  M  has 
$1,300,000  of  outstanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$23,400  (1.8%  X  $1,300,000).  The  maximum 
reasonable  addition  under  the  percentage 
method  is  $i.400  which  is  the  amount  suffi- 
cient to  increase  the  balance  of  the  reserve 
to  the  allowable  percentage  of  eligible  loans 
outstanding  at  the  close  of  the  taxable  year. 
Assuming  that  M  makes  an  addition  to  the 
reserve  for  losses  on  loans  of  $4,400  for  the 
year,  the  balance  of  the  reserve  as  of  De- 
cember 31.  1971.  is  $23,400 
($20,000  -  $1,000  -t^  $4,400). 

(c)  During  1972,  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1972,  M  has 
$1,200,000  of  ouUtanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$21,600  (1.8%x$1.200.000).  No  reasonable 
addition  may  be  made  under  the  percentage 
method  because  the  reserve  for  losses  on 
loans  ($22,400,  i.e.,  $23,400 -$1,000)  is  great- 
er than  the  allowable  percentage  of  eligible 
loans  outstanding  at  the  close  of  the  taxable 
year  ($21,600)  and  the  balance  of  the  re- 
serve as  of  the  close  of  the  base  year 
($20,000).  Assuming  that  no  amount  is 
added  under  the  experience  method  pro- 
vided by  paragraph  (c)  of  this  section,  the 
balance  of  the  reserve  for  losses  on  loans  as 
of  December  31.  1972.  Is  $22,400 
($23.400-$1,000). 

(d)  During  1973,  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  Decemt>er  31,  1973,  M  has 
$1,200,000  of  outstanding  eligible  loans.  The 
allowable  percentage  of  eligible  loans  is 
$21,600  ( 1.8%  X  $1,200,000).  The  maximum 
reasonable  addition  under  the  percentage 
method  is  $200  which  is  the  amount  suffi- 
cient to  increase  the  reserve  for  losses  on 
loans  to  the  allowable  percentage  of  eligible 
loans  outstanding  at  the  close  of  the  taxable 
year.  Assuming  that  M  makes  an  addition  to 
the  reserve  for  losses  on  loans  of  $200  for 
the  year,  the  balance  of  the  reserve  as  of 
December  31.  1973.  is  $21,600 
($22,400  -  $1,000 -t- $200). 

(iv)  Reserve  greater  than  allowable 
percentage  and  eligible  loans  have  de- 
clined. If  the  re.serve  for  losses  on 
loans  as  of  the  close  of  the  base  year  is 
equal  to  or  greater  than  the  allowable 
percentage  of  eligible  loans  outstand- 
ing at  such  time  and  if  the  amount  of 
eligible  loans  at  the  close  of  the  tax- 
able year  is  less  than  the  amount  of 
eligible  loans  outstanding  at  the  close 


FfDERAL  lEGISTEt,  VOL  43.  NO.  15— MONDAY.  JANUARY  23,  197t 


RULES  AND  REGULATIONS 


3111 


of  the  base  year,  the  amount  deter- 
mined under  this  subdivision  is  the 
amount  necessary  to  increase  the  bal- 
ance of  the  reserve  to  the  amount 
which  bears  the  same  ratio  to  eligible 
loans  outstanding  at  the  close  of  the 
taxable  year  as  the  balance  of  the  re- 
serve as  of  the  close  of  the  base  year 
bears  to  the  amount  of  eligible  loans 
outstanding  at  the  close  of  the  base 
year.  The  application  of  the  rule  pro- 
vided by  this  subdivision  may  be  illus- 
trated l)y  the  following  example: 

Example.  The  N  Bank  is  a  commercial 
bank  which  has  a  calendar  year  as  its  tax- 
able year.  N  adopted  the  reserve  method  of 
accounting  for  bad  debts  in  1950.  On  De- 
cember 31.  1969.  N  has  $1,000,000  of  out- 
standing eligible  loans  and  a  balance  of 
$20,000  in  its  reserve  for  losses  on  loans. 

(a)  During  1970,  N  has  net  bad  debts  of 
$3,000  charged  to  the  reserve  for  losses  on 
loans  On  December  31.  1970,  N  has  $900,000 
of  outstanding  eligible  loans.  The  maximum 
reasonable  addition  under  the  percentage 
method  is  $1,000,  which  is  the  amount  nec- 
essary to  Increase  the  balance  of  the  reserve 
to  the  amount  ($18,000)  which  bears  the 
same  ratio  to  eligible  loans  outstanding  at 
the  close  of  the  taxable  year  ($900,000)  as 
the  balance  of  the  reserve  as  of  the  close  of 
the  base  year  ($20,000)  bears  to  the  amount 
of  the  eligible  loans  outstanding  at  the  close 
of  the  base  year  ($1,000,000).  Assuming  that 
N  makes  an  addition  to  the  reserve  for 
losses  on  loans  of  $1,000  for  the  year,  the 
balance  of  the  reserve  as  of  December  31. 
1970.  is  $18,000  ($20,000    $3.000  4  $1,000). 

(b)  During  1971.  N  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1971,  N  has 
$1,100,000  of  outstandings  eligible  loans.  The 
maximum  reasonable  addition  under  the 
percentage  method,  determined  under  sub- 
division (iii)  of  this  subparagraph,  is  $3,000 
which  is  the  amount  necessary  to  increase 
the  balance  of  the  reserve  to  the  greater  of 
the  allowable  percentage  of  eligible  loans 
outstanding  at  the  close  of  the  taxable  year 
($19,800)  or  the  balance  of  the  reserve  at 
the  close  of  the  base  year  ($20,000).  Assum- 
ing that  N  makes  an  addition  to  the  reserve 
for  losses  on  loans  of  $3,000  for  the  year, 
the  balance  of  the  reserve  as  of  December 
31.  1971  is  $20,000  ($18,000    $1,000  4  $3,000). 

(2)  Limitations.  Notwithstanding 
any  other  provision  of  this  paragraph, 
the  maximum  reasonable  addition  to 
the  reserve  for  losses  on  loans  under 
the  percentage  method  shall  not 
exceed  the  greater  of— 

(i)  Six-tenths  of  1  percent  of  the  eli- 
gible loans  outstanding  at  the  close  of 
the  taxable  year,  or 

(ii)  An  amount  sufficient  to  increase 
the  reserve  for  losses  on  loans  at  the 
close  of  the  taxable  year  to  six-tenths 
of  1  percent  of  the  eligible  loans  out- 
standing at  the  close  of  the  taxable 
year. 

The  application  of  the  rules  pro- 
vided by  this  subparagraph  may  be  il- 
lustrated by  the  following  example: 

Example.  The  Y  Bank  begins  business  as  a 
commercial  bank  on  July  1.  1974.  Y  adopts 
the  calendar  year  as  its  taxable  year  and 
the  reserve  method  of  accounting  for  bad 
debts. 


(a)  During  1974,  Y  has  net  bad  debts  of 
$1,000.  On  December  31.  1974,  Y  has 
$1,000,000  of  outstanding  eligible  loans. 
Under  subparagraph  (l)(ii)(B)  of  this  para- 
graph, because  Y  is  a  newly-organized  finan- 
cial in.stitution.  there  is  no  reserve  deficien- 
cy. Except  for  the  limitations  of  this  subpar- 
agraph, the  maximum  reasonable  addition 
under  subparagraph  (l)(ii)(A)  of  this  para- 
graph would  be  the  amount  of  net  bad  debts 
charged  to  the  reserve  for  losses  ($1,000) 
plus  the  allowable  percentage  of  outstand- 
ing eligible  loans  at  the  clo.se  of  the  taxable 
year  $18,000  (1.8%  v$  1.000.000).  However, 
because  of  the  limitations  of  this  subpara- 
graph, the  maximum  reasonable  addition  to 
the  reserve  for  losses  on  loans  under  the 
percentage  method  is  an  amount  sufficient 
to  increase  the  balance  of  the  reserve  for 
losses  on  loans  to  $6,000  which  is  0.6  percent 
of  the  eligible  loans  outstanding  at  the  close 
of  the  taxable  year.  Assuming  that  Y  makes 
an  addition  to  the  reserve  for  losses  on  loans 
of  $7,000  for  the  year,  the  balance  of  the  re- 
serve as  of  December  31.  1974,  is  $6,000 
($7,000  $1,000).  The  $7,000  consists  of  the 
$1,000  in  net  bad  debts  and  $6,000  attribut- 
able to  the  increase  in  eligible  loans  out- 
standing. 

(b)  During  1975.  Y  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1975.  Y  has 
$1,000,000  of  outstanding  eligible  loans. 
Except  for  the  limitations  of  this  subpara- 
graph, the  maximum  reasonable  addition 
under  subparagraph  (l)(ii)(A)  of  this  para- 
graph would  be  the  amount  of  net  bad  debts 
charged  to  the  reserve  for  losses  ($1,000) 
plus  an  amount  attributable  to  the  increase 
in  the  amount  of  eligible  loans  outstanding 
with  respect  to  which  no  reasonable  addi- 
tion was  allowed  in  1974  ($12,000.  i.e., 
$18.000 -$6,000).  However,  because  of  the 
limitations  of  this  paragraph,  the  maximum 
reasonable  addition  to  the  reserve  for  losses 
on  loans  under  the  percentage  method  is 
$6,000  which  is  an  amount  equal  to  0.6  per- 
cent of  the  eligible  loans  outstanding  at  the 
close  of  the  taxable  year.  This  amount  con- 
sists of  net  bad  debts  of  $1,000  and  $5,000 
attributable  to  a  portion  of  the  increase  in 
eligible  loans  in  1974  with  respect  to  which 
no  reasonable  addition  was  allowable  for 
1974.  Assuming  that  Y  makes  an  addition  to 
the  reserve  for  losses  on  loans  of  $6,000  for 
the  year,  the  balance  of  the  reserve  as  of 
December  31.  1975.  is  $11,000 
($6,000    $1,000  .  $6,000). 

(c)  During  1976.  Y  has  net  bad  debts 
charged  to  the  reserve  for  losses  on  loans  of 
$1,000.  On  December  31,  1976.  Y  has 
$1,000,000  in  outstanding  eligible  loans.  At 
the  close  of  1975  (Ys  base  year  for  1976), 
the  amount  of  outstanding  eligible  loans 
was  also  $1,000,000.  Consequently,  there  is  a 
reserve  deficiency  of  $1,000 
((1.2%v$1.000.000)-$ll,000).  The  maxi- 
mum reasonable  addition  to  the  reserve  for 
losses  under  subparagraph  (l)(ii)(A)  of  this 
paragraph  is  $1,200  which  consists  of  one- 
fifth  of  the  reserve  deficiency 
($1,000  \  Vi  =  $200)  and  the  net  bad  debU 
charged  to  the  reserve  for  losses  on  loans 
for  the  year  ($1,000).  Because  that  amount 
is  less  than  0.6  percent  of  the  eligible  loans 
outstanding  at  the  close  of  the  taxable  year 
(0.6% -$1,000,000  =  $6,000).  the  limitations 
of  this  subparagraph  do  not  apply.  Assum- 
ing that  Y  makes  an  addition  to  the  reserve 
for  losses  on  loans  of  $1,200  for  the  year, 
the  balance  of  the  r6erve  as  of  December 
31,  1976,  is  $11,200  ($11,000  ~  $1,000 
-^  $1,200). 


(c)  Experience  method— il)  In  gener- 
al—ii)  Maximum  addition.  The 
amount  determined  under  this  para- 
graph for  a  taxable  year  is  the  amount 
necessary  to  increase  the  balance  of 
the  reserve  for  losses  on  loans  (as  of 
the  close  of  the  taxable  year)  to  the 
greater  of  the  amount  determined 
under  subdivision  (ii)  or  (iii)  of  this 
subparagraph.  For  special  rules  for  a 
new  financial  institution,  see  subpara- 
graph (2)  of  this  paragraph. 

(ii)  Six-year  moving  average  amount. 
The  amount  determined  under  this 
subdivision  is  the  amount  which  bears 
the  same  ratio  to  loans  outstanding  at 
the  close  of  the  taxable  year  as  (A)  the 
total  bad  debts  sustained  during  the 
taxable  year  and  the  5  preceding  tax- 
able years  (or,  with  the  approval  of 
the  Commissioner,  a  shorter  period), 
adjusted  for  recoveries  of  bad  debts 
during  such  period,  bears  tj  (B)  the 
sum  of  the  loans  outstanding  at  the 
close  of  such  6  (or  fewer)  taxable 
years.  For  purposes  of  applying  this 
subdivision,  a  period  shorter  than  6 
years  generally  would  be  appropriate 
only  where  there  is  a  change  in  the 
type  of  a  substantial  portion  of  the 
loans  outstanding  such  that  the  risk  of 
loss  is  substantially  increased.  For  ex- 
ample, if  the  major  portion  of  a  bank's 
portfolio  of  loans  changes  from  agri- 
cultural loans  to  industrial  loans 
which  results  in  a  substantial  increase 
in  the  risk  of  loss,  a  period  shorter 
than  6  years  may  be  appropriate.  Simi- 
larly, a  bank  which  has  recently  al- 
tered its  lending  practices  to  include  in 
its  portfolio  of  loans  consumer-install- 
ment loans,  when  it  had  previously 
made  only  commercial  loans,  may  also 
qualify  to  use  a  period  shorter  than 
six  years.  A  decline  in  the  general  eco- 
nomic conditions  in  the  area,  which 
substantially  increase  the  risk  of  loss, 
is  a  relevant  factor  which  may  l>e  con- 
sidered. In  any  case,  however,  approv- 
al to  use  a  shorter  period  will  not  be 
granted  unless  the  taxpayer  supplies 
specific  evidence  that  the  loans  out- 
standing at  the  close  of  the  taxable 
years  for  the  shorter  period  requested 
are  not  comparable  in  nature  and  risk 
to  loans  outstanding  at  the  close  of 
the  six  taxable  years.  The  fact  that  a 
bank's  bad  debt  experience  has  shown 
a  substantial  increase  is  not,  by  itself, 
sufficient  to  justify  use  of  a  shorter 
period.  If  approval  is  granted  to  use  a 
shorter  period,  the  experience  for 
those  taxable  years  which  are  ex- 
cluded shall  not  be  used  for  any  subse- 
quent year.  A  request  for  approval  to 
exclude  the  experience  of  a  prior  tax- 
able year  shall  not  be  considered 
unless  it  is  sent  to  the  Commissioner 
at  least  30  days  before  the  close  of  the 
first  taxable  year  for  which  such  ap- 
^  proval  is  requested. 

(iii)  Base  year  amount  The  amount 
determined  under  this  sut>division  is 
the  lower  of  (A)  the  balance  of  the  re- 
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serve  as  of  the  close  of  the  base  year, 
or  (B)  if  the  amount  of  loans  outstand- 
ing at  the  close  of  the  taxable  year  is 
less  than  the  amount  of  loans  out- 
standing at  the  close  of  the  base  year, 
the  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close 
of  the  taxable  year  as  the  balance  of 
the  reserve  as  of  the  close  of  the  base 
year  bears  to  the  amount  of  loans  out- 
standing at  the  close  of  the  base  year. 

(2)  Special  rules  for  new  financial 
institutions— i\)  In  general.  In  the  case 
of  any  taxable  year  preceded  by  less 
than  5  authorization  years  (as  defined 
in  paragraph  (e)(5)  of  this  section), 
subparagraph  (1)  of  this  paragraph 
shall  be  applied  with  the  adjustments 
provided  by  subdivision  (ii)  of  this  sub- 
paragraph. 

(ii)  Adjustments.  (A)  The  total  bad 
debts  for  the  6-year  period  computed 
under  subparagraph  (l)(ii)(A)  of  this 
paragraph  shall  be  the  sum  of: 
'  (1)  The  bad  debts  sustained  by  the 
taxpayer  during  its  authorization 
years,  adjusted  for  recoveries  of  bad 
debts  for  such  years,  and 

(2)  That  fraction  of  the  total  bad 
debts  sustained  by  a  comparable  bank 
(as  defined  in  paragraph  (e)(7)  of  this 
section)  during  the  comparison  years 
(as  defined  in  paragraph  (e)(6)  of  this 
section),  adjusted  for  recoveries  of  bad 
debts  for  such  years,  which  bears  the 
same  ratio  to  such  total  as  the  averajEe 
loans  outstanding  of  the  taxpayer 
during  the  authorization  years  bears 
to  the  average  loans  outstanding  of 
the  comparable  bank  during  the  com- 
parison years. 

(B)  The  total  amount  of  loans  out- 
standing during  the  6-year  period  com- 
puted under  subparagraph  (l>(ii)(B)  of 
this  paragraph  shall  be  six  times  the 
average  loans  outstanding  of  the  tax- 
payer during  the  authorization  years. 

(d)  Change  in  accounting  method 
from  specific  charge-off  method  to  re- 
serine  method  of  treating  bad  debts— ID 
In  general.  If  a  bank  is  granted  permis- 
sion in  accordance  with  §  1.446-l(e)(3) 
to  change  its  method  of  accounting  for 
bad  debts  from  a  method  under  which 
specific  bad  debt  items  are  deducted  to 
the  reserve  method  of  treating  bad 
debts,  the  taxpayer  shall  effect  the 
change  as  provided  in  subparagraphs 
(2)  and  (3)  of  this  paragraph. 

(2)  Initial  balance  of  the  reserve. 
The  initial  balance  of  the  reserve  at 
the  close  of  the  year  of  change  shall 
be  no  less  than  the  minimum  addition 
as  described  in  paragraph  (a)(2)  of  this 
section  and  shall  be  no  larger  than  the 
greater  of — 

(i)  The  allowable  percentage  of  eligi- 
ble loans  outstanding  at  the  close  of 
the  taxable  year  of  change,  or 

(Ii)  The  amount  which  bears  the 
same  ratio  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  the  total 
bad  debts  sustained  during  the  taxable 
year  and  the  5  preceding  taxable  years 


(or,  with  the  approval  of  the  Commis- 
sioner, a  shorter  period),  adjusted  for 
recoveries  of  bad  debts  during  such 
period,  bears  to  the  sum  of  the  loans 
outstanding  at  the  close  of  such  6  or 
fewer  taxable  years. 

In  the  case  of  taxable  years  beginning 
after  1987.  the  initial  balance  of  the 
reserve  at  the  end  of  the  year  of 
change  shall  be  the  amount  specified 
in  subdivision  (ii)  of  this  subpara- 
graph. 

(3)  Deduction  vnth  respect  to  initial 
balance.  The  deduction  with  respect  to 
the  initial  balance  of  the  reserve  at 
the  close  of  the  taxable  year  of 
ch'knge.  determined  under  subpara- 
graph (2)  of  this  paragraph,  is  allowa- 
ble ratably  over  a  period  of  10  years 
commencing  with  the  taxable  year  of 
change  (or  a  shorter  period  as  may  be 
approved  by  the  Commissioner).  Thus, 
the  bad  debt  deduction  under  section 
166  for  the  taxable  year  of  change  will 
consist  of  the  amount  of  debts  deter- 
mined to  be  wholly  or  partially  worth- 
less and  charged-off  during  such  tax- 
able year  plus  one-tenth  (if  a  10-year 
period  is  used)  of  the  amount  of  the 
reserve  determined  under  subpara- 
graph (2)  of  this  paragraph.  For  each 
of  the  9  taxable  years  following  the 
taxable  year  of  change,  the  bad  debt 
deduction  will  consist  of  the  reason- 
able addition  to  the  reserve  for  bad 
debts  for  each  such  year  as  provided 
by  section  585,  as  otherwise  deter- 
mined, plus  one-tenth  of  the  amount 
determined  to  be  the  initial  balance  of 
the  reserve  under  subparagraph  (2)  of 
this  paragraph.  The  amount  estab- 
lished as  a  bad  debt  reserve  for  the 
taxable  year  of  change  under  subpara- 
graph (2)  of  this  paragraph  shall  be 
considered  as  the  balance  of  the  re- 
serve for  purposes  of  determining  the 
amount  of  subsequent  additions  to 
such  reserve,  even  though  the  entire 
amount  of  the  reserve  may  not  have 
been  deducted  under  section  166(c)  be- 
cause of  the  requirement  that  it  be  de- 
ducted over  a  number  of  years. 

(e)  Definitions— i I)  Base  year—(.i) 
Percentage  method.  For  purposes  of 
paragraph  (b)  of  this  section  (relating 
to  the  percentage  method),  the  term 
"base  year"  means:  For  years  begin- 
ning before  1976,  the  last  taxable  year 
beginning  on  or  before  July  11,  1969; 
for  taxable  years  beginning  after  1975 
but  before  1982,  the  last  taxable  year 
beginning  before  1976;  and,  for  taxable 
years  beginning  after  1981,  the  last 
taxable  year  beginning  before  1982. 
However,  for  purposes  of  section 
585(b)(2)(A)  the  term  "base  year" 
means  the  last  taxable  year  before  the 
most  recent  adoption  of  the  percent- 
age method,  if  later  than  the  base 
year  as  determined  under  the  preced- 
ing sentence. 

(ii)  Experience  method.  For  purposes 
of  paragraph  (c)  of  this  section  (relat- 
ing to  the  experience  method),  the 


term  "base  year"  means  (A)  the  last 
taxable  year  before  the  most  recent 
adoption  of  the  experience  method,  or 
(B)  the  last  taxable  year  beginning  on 
or  before  July  11,  1969,  which  ever  is 
later;  and  for  taxable  years  beginning 
after  1987,  the  last  taxable  year  begin- 
ning before  1988. 

(iii)  Example.  The  application  of  the 
rules  provided  by  this  subparagraph 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  The  T  Bank  is  a  commercial 
bank  which  has  a  calendar  year  as  its  tax- 
able year.  T  adopted  the  reserve  method  of 
accounting  for  bad  debts  in  1950.  On  De- 
cember 31.  1969.  T  has  $1,000,000  of  out- 
standing eligible  loans  and  a  balance  of 
$19,300  in  its  reserve  for  losses  on  loans. 

(a)  During  1970.  T  has  net  bad  debu  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31.  1970.  T  has 
$1,050,000  of  outstanding  eligible  loans.  T 
elects  the  percentage  method.  The  base 
year  is  1969.  The  maximum  reasonable  addi- 
tion under  the  percentage  method  of  $1,000 
which  is  the  amount  sufficient  to  increase 
the  balance  of  the  reserve  as  of  the  close  of 
the  taxable  year  to  the  balance  of  the  re- 
serve as  of  the  close  of  the  base  year  1969 
($19,300).  Assuming  that  T  makes  an  addi- 
tion to  the  reserve  for  losses  on  loans  of 
$1,000  for  the  year,  the  balance  of  the  re- 
serve for  losses  on  loans  as  of  December  31. 

1970.  is  $19,300  ($19,300    $1,000  4  $1,000). 

(b)  During  1971.  T  has  net  bad  debts  of 
$8,000  charged  to  the  reserve  for  losses  on 
loans.  On  Decemt>er  31.  1971.  T  has 
$1,100,000  of  ouUtanding  eligible  loans.  T 
elects  the  experience  method.  The  base  year 
is  1970.  The  maximum  reasonable  addition 
under  the  experience  method  is  $8,000 
which  is  the  amount  sufficient  to  increase 
the  balance  of  the  reserve  as  of  the  close  of 
the  taxable  year  to  the  balance  of  the  re- 
serve as  of  the  close  of  the  1970  base  year 
($19,300).  Assuming  that  T  makes  an  addi- 
tion to  the  reserve  for  losses  on  loans  of 
$8,000  for  the  year,  the  balance  of  the  re- 
serve for  losses  on  loans  as  of  December  31, 

1971.  is  $19,300.  ($19,300-  $8,000  4  $8,000). 

(c)  During  1972.  T  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31.  1972.  T  has 
$1,200,000  of  outstanding  eligible  loans.  T 
elects  the  percentage  methcxl.  The  base 
year  is  1971  and  there  is  a  reserve  deficiency 
of  $500  (( 1.8%  X  $1.100,000) -$19,300).  The 
maximum  reasonable  addition  under  the 
percentage  method  is  $2,900  which  consists 
of  $100  of  reserve  deficiency  (V>x$S00),  the 
$1,000  in  net  bad  debts  charged  to  the  re- 
serve for  losses  on  loans,  and  $1,800  attrib- 
utable to  the  increase  in  the  balance  of  eli- 
gible loans  (1.8%  X  ($1,200,000  $1,100,000)). 
Assuming  that  T  makes  sin  addition  to  the 
reserve  for  losses  on  loans  of  $2,900  for  the 
year,  the  balance  of  the  reserve  for  losses  on 
loans  as  of  December  31.  1972,  is  $21,200 
($19,300  -  $1,000  4  $2,900). 

(2)  Loan—(i)  General  rule.  For  pur- 
poses of  this  section  and  §§  1.585-1, 
1.585-3,  and  1.585-4,  the  term  "loan" 
means  debt  as  the  term  "debt"  is  used 
in  section  166  and  the  regulations 
thereunder.  The  term  "loan"  includes 
(but  is  not  limited  to)  the  following 
items: 

(A)  An  overdraft  in  one  or  more  de- 
posit accounts  by  a  customer  in  good 
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faith  whether  or  not  other  deposit  ac- 
counts of  the  same  customer  have  bal- 
ances in  excess  of  the  overdraft; 

(B)  A  bankers  acceptance  purchased 
or  discounted  by  a  bank;  and 

(C)  A  loan  participation  to  the 
extent  that  the  taxpayer  bears  a  risk 
of  loss. 

For  purposes  of  (B)  of  this  subdivi- 
sion (i),  a  bankers  acceptance  shall  be 
considered  as  a  loan  made  by  the  bank 
which  purchased  or  discounted  the 
bankers  acceptance  and  not  a  loan 
made  by  the  originating  bank. 

(ii)  Exceptions.  Notwithstanding  the 
provisions  of  sut>division  (i)  of  this 
subparagraph,  the  term  "loan"  does 
not  include  the  following  items: 

(A)  Discount  or  interest  receivable 
reflected  in  the  face  amount  of  an  out- 
standing loan,  which  discount  or  inter- 
est has  not  been  included  in  gross 
income; 

(B)  For  taxable  years  beginning 
after  December  31.  1976.  commercial 
paper,  however  acquired  by  the  bank, 
including,  for  example,  short-term 
promissory  notes  which  may  be  pur- 
chased on  the  open  market; 

(C)  For  taxable  years  beginning 
after  December  31.  1976.  a  debt  evi- 
denced by  a  security  (as  defined  in  sec- 
tion 165(g)(2)(C)  and  the  regulations 
thereunder); 

(D)  Any  loan  which  is  entered  into 
or  acquired  for  the  primary  purpose  of 
enlarging  the  otherwise  available  bad 
debt  deduction; 

(E)  Loans  which  have  t>een  contrac- 
tually committed  to  the  extent  that 
funds  have  not  been  disbursed  to  the 
borrower  or  disbursed  on  behalf  of  the 
borrower;  and 

(P)  Any  transaction  which  is  in  vio- 
lation of  a  Federal  or  State  statute 
that  governs  the  activities  of  the  fi- 
nancial institution. 

(3)  Eligible  loan—il)  General  rule. 
For  purposes  of  this  section  and 
5§  1.585-3  and  1.585-4,  the  term  "eligi- 
ble loan"  means  a  loan  (as  defined  in 
subparagraph  (2)  of  this  paragraph) 
which  is  incurred  in  the  course  of  the 
normal  customer  loan  activities  of  a  fi- 
nancial institution  and  which  is  not  a 
loan  described  in  subdivision  (ii)  of 
this  subparagraph.  Nothing  within  the 
preceding  sentence  will  be  construed 
to  exclude  from  the  term  "eligible 
loan"  a  bona  fide  loan  in  a  new  market 
or  under  a  novel  repayment  arrange- 
ment if  the  likelihood  of  nonrepay- 
ment  is  at  least  as  great  as  that  of 
other  customer  loans  of  the  financial 
institution. 

(ii)  Exceptions.  Loans  which  do  not 
constitute  eligible  loans  include: 

(A)  A  loan  to  a  bank  (as  defined  in 
section  581  and  the  regulations  there- 
under) or  to  a  domestic  branch  of  a 
foreign  corporation  to  which  §  1.585-1 
applies,  including  a  repurchase  trans- 
action or  other  similar  transaction; 

(B)  Bank  funds  on  deposit  in  any 
bank  (foreign  or  domestic)  such  as  a 


deposit  represented  by  a  certificate  of 
deposit  or  any  other  form  of  instru- 
ment evidencing  the  deposit  of  a  sum 
of  money  with  the  issuing  bank  that 
will  be  available  on  or  after  a  stated 
date  or  period  of  time; 

(C)  A  sale  or  loan  of  Federal  funds 
irrespective  of  the  purchaser  or  bor- 
rower; 

(D)  A  loan,  to  the  extent  that  it  is 
directly  or  indirectly  made  to.  guaran- 
teed by.  or  insured  by  the  United 
States,  a  possession  or  instrumentality 
thereof,  or  a  State  or  political  subdivi- 
sion thereof;  and 

(E)  A  loan  which  is  secured  by  a  de- 
posit in  the  lending  financial  institu- 
tion or  in  a  bank  as  defined  in  section 
581  or  a  domestic  branch  of  a  foreign 
corporation  to  which  this  section  ap- 
plies to  the  extent  that  the  financial 
institution  has  control  over  withdraw- 
al of  such  deposit. 

(iii)  Definition  of  loan  which  is  se- 
cured by  a  deposit.  For  purposes  of 
subdivision  (iiKE)  of  this  subpara- 
graph— 

(A)  A  loan  is  considered  secured  if 
the  loan  is  on  the  security  of  any  in- 
strument which  makes  the  deposit 
specific  security  for  the  payment  of 
the  loan,  provided  that  such  instru- 
ment is  of  such  a  nature  that  in  the 
event  of  default  the  deposit  could  be 
subjected  to  the  satisfaction  of  the 
loan: 

(B)  A  deposit  includes  a  guarantee 
deposit  in  the  form  of  a  "holdback", 
pledged  collateral  that  has  been  re- 
duced to  cash,  and  loan  payments  that 
are  maintained  in  a  separate  account; 
and 

(C)  Control  over  the  withdrawal  of  a 
deposit  is  evidenced  by  possession  of  a 
passbook,  certificate  of  deposit,  note, 
or  other  similar  instrument  the  posses- 
sion of  which  is  normally  required  to 
permit  withdrawal.  The  lending  finan- 
cial institution  does  not  have  control 
over  withdrawal  of  the  deposit  if  the 
deposit  can  be  withdrawn  without  con- 
sent of  the  lending  financial  institu- 
tion. Thus,  the  lending  financial  insti- 
tution normally  does  not  have  control 
over  the  withdrawal  of  a  deposit  in  an 
account  merely  because  the  borrower 
agrees  to  maintain  a  minimum,  aver- 
age, or  compensating  balance. 

(4)  Predecessor.  For  purposes  of  this 
section,  the  term  "predecessor"  means 
(i)  any  taxpayer  which  transferred 
more  than  50  percent  of  the  total 
amount  of  its  assets  to  the  taxpayer 
and  is  described  in  §  1.585-1,  or  (ii)  any 
predecessor  of  such  predecessor. 

(5)  Authorization  years.  For  pur- 
poses of  this  section,  the  term  "au- 
thorization years"  means  the  number 
of  years,  containing  12  complete 
months,  between  (i)  the  first  day  of 
the  first  full  taxable  year  of  the  tax- 
payer for  which  it  (or  any  predecessor) 
was  authorized  to  do  business  as  a  fi- 
nancial institution  described  in  §  1.585- 
1,  and  (ii)  the  taxable  year. 


(6)  Comparison  years.  For  purposes 
of  this  section,  the  term  "comparison 
years"  means  those  consecutive  tax- 
able years  containing  12  complete 
months  of  a  comparable  bank,  the  last 
of  which  ends  within  12  months  imme- 
diately preceding  the  beginning  of  the 
first  taxable  year  of  the  taxpayer, 
which  are  equal  in  number  to  six 
minus  the  number  of  <iuthorization 
years  of  the  taxpayer. 

(7)  Comparable  bank.  For  purposes 
of  this  section,  the  term  "comparable 
bank"  means  all  the  financial  institu- 
tioris  described  in  §  1.585-1  located 
within  the  same  Federal  Reserve  dis- 
trict. 

(8)  Average  loans  outstanding.  For 
purposes  of  this  section,  the  term 
"average  loans  outstanding"  means 
the  sum  of  the  loans  outstanding  at 
the  close  of  each  taxable  year  of  a 
period  divided  by  the  number  of  tax- 
able years  in  such  period. 

(9)  Adjusted  for  recoveries  of  bad 
debts.  For  purposes  of  this  section,  the 
term  "adjusted  for  recoveries  of  bad 
debts"  means  an  adjustment  for  the 
full  amount  recovered  with  respect  to 
bad  debts  previously  charged  to  the  re- 
serve during  any  of  the  applicable  tax- 
able years. 

§  1.585-3    Special  rules. 

(a)  Treatment  of  reserve.  For  taxable 
years  beginning  after  July  11.  1969.  if 
a  financial  institution  to  which  section 
585  and  §1.585-1  apply  establishes  a 
reserve  pursuant  to  section  166(c).  any 
bad  debt  in  respect  of  a  loan  (whether 
or  not  such  loan  is  an  eligible  loan) 
must  be  charged  to  the  reserve  for 
losses  on  loans  provided  for  by  §  1.585- 
1  for  the  taxable  year  in  which  the 
bad  debt  occurs.  For  such  a  year,  any 
recovery  of  a  bad  debt  previously 
charged  to  the  reserve  account  in  re- 
spect of  a  loan  (whether  or  not  such 
loan  is  an  eligible  loan)  must  be  cred- 
ited to  such  reserve  in  the  taxable 
year  of  recovery  regardless  iff  whether 
such  credit  causes  the  reserve  to 
exceed  the  permissible  amount.  If.  as  a 
result  of  net  recoveries  during  the  tax- 
able year,  the  reserve  balance  exceeds 
the  permissible  amount,  a  taxpayer  is 
not  required  to  report  the  excess  as 
taxable  income.  In  such  a  case,  the 
excess  over  the  otherwise  permissible 
amount  in  the  reserve  account  pre- 
cludes current  reasonable  additions  to 
the  reserve  and  may  affect  future  rea- 
sonable additions.  Recoveries  of  bad 
debts  which  were  not  charged  to  the 
reserve  shall  not  be  credited  to  such 
reserve,  but  shall  be  treated  as  taxable 
income  subject  to  the  provisions  of 
§1.111.  No  item  other  than  a  loan  as 
defined  in  §  1.585-2  (e)(2)  shall  be 
charged  to  the  reserve  for  losses  on 
loans. 

(b)  Accounting  for  reserve.  A  finan- 
cial institution  to  which  section  585 
and  §  1.585-1  apply  which  establishes  a 
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reserve  pursuant  to  section  166(c) 
shall  establish  and  maintain  a  perma- 
nent record  of  such  reserve.  Copies  of 
Federal  income  tax  returns  and 
amended  returns  with  attached  sched- 
ules satisfy  the  requirements  of  this 
paragraph  provided  that  such  returns 
are  permanently  maintained  by  the  fi- 
nancial institution  and  the  balance  of 
the  reserve  for  losses  on  loans  estab- 
lished pursuant  to  section  166(c)  can 
be  readily  reconciled  with  the  reserve 
for  losses  on  loans  maintained  by  the 
financial  institution  for  financial 
statement  purposes.  The  requirements 
of  this  paragraph  would  also  be  satis- 
fied if  a  financial  institution  estab- 
lishes and  maintains  a  permanent  sub- 
sidiary ledger  reflecting  an  account  for 
the  reserve  for  losses  on  loans  estab- 
lished pursuant  to  section  166(c)  pro- 
vided the  balance  in  such  account  can 
be  readily  reconciled  with  the  balance 
of  the  Reserve  for  losses  on  loans  for  fi- 
nancial statement  purposes  main- 
tained in  any  other  ledger.  The  perma- 
nent records  maintained  pursuant  to 
this  section  must  reflect  any  changes 
in  the  amount  initially  added  to  the 
reserve  for  losses  on  loans  and  the 
amount  finally  determined  by  the  tax- 
payer to  be  a  reasonable  addition  to 
the  reserve  for  losses  on  loans. 

§  1.583-4     Reortranizatlons  and  asset  acqui- 
sitions. 

(a)  In  general.  In  computing  a  rea- 
sonable addition  to  the  reserve  for 
losses  on  loans  for  the  first  taxable 
year  ending  after  a  transaction  to 
which  section  381(a)  applies  and  for 
subsequent  taxable  years,  the  separate 
reserves  for  losses  on  loans,  the 
amount  of  loans  outstanding,  the  total 
bad  debts  sustained  (adjusted  for  re- 
coveries), and  the  amount  of  eligible 
loans  outstanding  of  the  distributor  or 
transferor  corporation  and  the  acquir- 
ing corporation  (or,  in  the  case  of  a 
consolidation,  the  transferor  corpora- 
tions) shall  be  combined  for  all  appli- 
cable years.  Thus,  for  example,  in  ap- 
plying §  1.585-2(c)(l)(i)  for  the  first 
taxable  year  ending  after  the  distribu- 
tion or  transfer,  the  total  bad  debts 
sustained  during  the  5  preceding  tax- 
able years  are  the  sum  of  the  bad 
debts  sustained  by  the  acquiring  cor- 
poration for  the  5  preceding  taxable 
years  and  bad  debts  sustained  by  the 
distributor  or  transferor  corporation 
for  the  taxable  year  ending  on  the 
date  of  distribution  or  transfer  and 
the  4  preceding  taxable  years. 

(b)  Base  year  and  base  year  amounts 
of  acQuiring  corporation— il)  Base 
year.  For  transactions  to  which  section 
381(a)  applies,  the  base  year  of  the  ac- 
quiring corporation  for  the  first  tax- 
able year  ending  after  the  date  of  dis- 
tribution or  transfer  shall  be  the  last 
taxable  year  ending  on  or  before  the 
date  of  distribution  or  transfer.  The 


balance  of  the  reserve,  the  amount  of 
loans  outstanding,  and  the  amount  of 
eligible  loans  outstanding  at  the  close 
of  such  base  year  shall  be  determined 
in  accordance  with  the  provisions  of 
subparagraph  (2)(i)  of  this  paragraph. 
For  taxable  years  subsequent  to  the 
first  taxable  year  ending  after  the 
date  of  distribution  or  transfer,  the 
base  year  of  the  acquiring  corporation 
shall  be  the  more  recent  of  the  base 
year  provided  by  the  first  sentence  of 
this  subparagraph  or  the  base  year 
provided  by  §  1.585-2(e)(l).  If  §1.585- 
2(e)(1)  provides  the  more  recent  base 
year,  the  balance  of  the  reserve  for 
losses  on  loans,  the  amount  of  loans 
outstanding,  and  the  amount  of  eligi- 
ble loans  outstanding  shall  be  deter- 
mined at  the  close  of  such  base  year 
without  regard  to  this  paragraph. 

(2)  Base  year  amounts— li)  Method  of 
determination.  The  balance  of  the  re- 
serve for  losses  on  loans,  the  amount 
of  loans  outstanding,  and  the  amount 
of  eligible  loans  outstanding  at  the 
close  of  the  base  year  provided  by  the 
first  sentence  of  subparagraph  (1)  of 
this  paragraph  shall  t>e  the  total  of 
such  amounts  of  the  distributor  or 
transferor  corporation  and  the  acquir- 
ing corporation  (or.  in  the  case  of  a 
consolidation,  the  transferor  corpora- 
tions) at  the  close  of  what  would  have 
been  their  respective  base  years  deter- 
mined under  §  1.585-2(e)(l)  if  the  dis- 
tribution or  transfer  to  which  section 
381(a)  applies  had  not  occurred, 
except  that  the  method  (experience  or 
percentage)  used  or  adopted  by  the  ac- 
quiring corporation  to  determine  its 
reasonable  addition  to  a  reserve  for 
losses  on  loans  for  the  first  taxable 
year  ending  after  the  date  of  the  dis- 
tribution or  transfer  shall  be  consid- 
ered to  be  the  method  that  the  distrib- 
utor or  transferor  corporation  (or,  in 
the  case  of  a  consolidation,  that  the 
transferor  corporation)  would  have 
used  or  adopted  for  its  first  taxable 
year  ending  after  the  date  of  distribu- 
tion or  transfer  if  the  distribution  or 
transfer  had  not  (Kcurred. 

(ii)  Examples.  The  application  of  the 
rule  provided  by  this  subparagraph 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (i).  The  X  Corporation  and  the 
Y  Corporation  are  commercial  banlis  both 
of  which  have  a  calendar  year  as  a  taxable 
year.  Both  X  and  Y  adopted  the  reserve 
method  of  accounting  for  bad  debts  prior  to 
July  11.  1969.  For  the  taxable  year  1970 
through  1973.  X  and  Y  determined  their 
reasonable  additions  to  a  reserve  for  losses 
on  loans  as  defined  in  J  1.585-2(e)(2)  under 
the  percentage  method.  On  June  30,  1974, 
the  X  Bank  is  merged  into  the  Y  Bank:  for 
its  short  taxable  year  ending  on  June  30. 
1974.  X  determines  its  reasonable  addition 
under  the  percentage  method.  If.  for  the 
taxable  year  ending  on  Deceml)er  31.  1974 
(the  first  taxable  year  ending  after  the  date 
of  distribution  or  transfer).  Y  determines  its 
reasonable  addition  to  a  reserve  for  losses 


on  loans  under  the  percentage  method,  then 
at  the  close  of  the  base  year  the  reser\e  bal- 
ance, the  amount  of  outstanding  loans,  and 
the  amount  of  eligible  loans  outstanding  are 
the  sum  of  X's  and  Ys  respective  amounts 
at  the  close  of  the  taxable  year  ending  De- 
cember 31.  1969  (the  base  year  of  both  X 
and  Y  determined  under  §  1.585-2(e)(l)  as  if 
the  distribution  or  transfer  had  not  taken 
place).  If.  instead  of  the  above.  Y  adopts  the 
experience  method  of  determining  its  rea- 
sonable addition  to  a  reserve  for  losses  for 
the  taxable  year  1974.  than  at  the  close  of 
the  base  year  (1973)  the  reserve  balances, 
the  amount  of  loans  outstanding,  and  the 
amount  of  eligible  loans  outstanding  are  the 
sum  of  X  s  respective  amounts  at  the  close 
of  its  short  taxable  year  ending  on  June  30. 
1974  (Xs  last  taxable  year  before  its  (Ys) 
most  recent  adoption  of  the  experience 
method)  and  of  Ys  respective  amounts  at 
the  close  of  its  taxable  year  1973  (Ys  last 
taxable  year  before  its  most  recent  adoption 
of  the  experience  method). 

Example  i2).  The  M  Corporation  and  the 
N  Corporation  are  commercikl  banks.  M  has 
a  fiscal  year  ending  September  30.  as  its  tax- 
able year  and  N  has  a  calendar  year  as  its 
taxable  year.  Both  M  and  N  adopted  the  re- 
serve method  of  accounting  for  bad  debts 
prior  to  July  11.  1969.  For  the  taxable  years 
ending  in  1970.  1971.  and  1972.  M  deter- 
mined its  reasonable  addition  to  a  reserve 
for  losses  under  the  percentage  method:  for 
the  taxable  year  ending  in  1973  M  adopted 
the  experience  method.  For  the  taxable 
years  1970  through  1973  N  determined  its 
reasonable  addition  under  the  percentage 
method.  M  is  merged  into  N  on  June  30. 
1974.  and  for  its  short  taxable  year  ending 
on  June  30.  1974.  M  determines  its  reason- 
able addition  under  the  experience  method. 
If.  for  the  taxable  year  ending  on  December 
31.  1974  (the  first  taxable  year  ending  after 
the  date  of  distribution  or  transfer).  N  de- 
termines its  reasonable  addition  to  a  reserve 
for  losses  under  the  percentage  method, 
then  at  the  close  of  the  base  year  (1973)  the 
reserve  balance,  the  amount  of  loans  out- 
standing, and  the  amount  of  eligible  loans 
outstanding  are  the  sum  of  Ms  respective 
amounts  at  the  close  of  (a)  if  M  had  a  re- 
serve deficiency  as  of  June  30.  1974.  ita 
short  taxable  year  ending  on  June  30.  1974 
(Ms  last  taxable  year  before  iU  (N's)  most 
recent  adoption  of  the  percentage  method), 
or  (b>  if  M  did  not  have  a  reserve  deficiency, 
the  taxable  year  ending  on  September  30, 
1969.  and  N's  respective  amounts  at  the 
close  of  iU  Uxable  year  1979.  If.  instead  of 
the  above.  N  adopts  the  experience  method 
for  the  taxable  year  1974.  then  at  the  close 
of  the  base  year  the  reserve  balance,  the 
amount  of  outstanding  loans,  and  the 
amount  of  eligible  loans  outstanding  are  the 
sum  of  M's  respective  amounts  at  the  close 
of  its  taxable  year  ending  on  Septeml>er  30. 
1972  (the  last  taxable  year  before  M's  most 
recent  adoption  of  the  experience  method), 
and  N's  respective  amounts  at  the  close  of 
the  taxable  year  1973  (the  last  taxable  year 
ending  before  N's  most  recent  adoption  tif 
the  experience  method). 

[FR  Doc.  78-1704  Filed  1-18-78:  8:45  am] 
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Title  38 — Judicial  Adminiilratien 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 
[Order  No.  764-78] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Litigation  Involving  Environmontol  Proloction 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  In  a  Memorandum  of  Un- 
derstanding between  the  Department 
of  Justice  and  the  Environmental  Pro- 
tection Agency  concerning  the  conduct 
of  litigation  in  which  EPA  is  a  party, 
the  Attorney  General  has  undertalten 
certain  administrative  functions  and 
responsibilities  which,  by  express  pro- 
vision in  that  Memorandum,  may  be 
delegated  to  other  officials  of  the  De- 
partment of  Justice.  This  order  dele- 
gates to  the  Assistant  Attorney  Gener- 
al in  charge  of  the  Land  and  Natural 
Resources  Division  and  the  Assistant 
Attorney  General  in  charge  of  the 
Civil  Division  functions  and  responsi- 
bilities of  the  Attorney  General  under 
the  Memorandum  of  Understanding 
relating  to  litigation  for  which  their 
respective  Divisions  are  responsible. 
The  order  also  amends  the  regulations 
assigning  functions  to  the  Land  and 
Natural  Resources  Division  to  reflect 
additional  matters  now  being  handled 
by  that  Division  as  a  result  of  recent 
legislation  and  transfers  of  responsibil- 
ity within  the  Department. 

EFFECTIVE  DATE:  January  II.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  W.  Moorman.  Assistant  Attor- 
ney General.  Land  and  Natural  Re- 
sources Division.  Department  of  Jus- 
tice. Washington,  D.C.  20530.  202- 
739-2701. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509  and  510  and  5 
U.S.C.  301.  Part  O  of  Chapter  I  of 
Title  28.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1.  Subpart  I.  which  assigns  functions 
to  the  Civil  Division,  is  amended  by 
adding  a  new  §  0.45a  immediately  after 
§  0.45.  to  read  as  follows: 

lO.I.'ia     Litigation    involving    Environmen- 
tal Protection  Agency. 

With  respect  to  any  matter  assigned 
to  the  Civil  Division  in  which  the  En- 
vironmental Protection  Agency  is  a 
party,  the  Assistant  Attorney  General 
in  charge  of  the  Civil  Division,  and 
such  memt>ers  of  his  staff  as  he  may 
specifically  designate  in  writing,  are 
authorized  to  exercise  the  functions 
and  responsibilities  undertaken  by  the 
Attorney  General  in  the  Memorandum 
of  Understanding  l>etween  the  Depart- 
ment of  Justice  and  the  Environmen- 


tal Protection  Agency  (42  FR  48942), 
except  that  Subpart .  Y  of  this  part 
shall  continue  to  govern  as  authority 
to  compromise  and  close  civil  claims  in 
such  matters. 

2.  Section  0.65  of  Subpart  M.  which 
assigns  functions  to  the  Land  and  Nat- 
ural Resources  Division,  is  amended  by 
revising  paragraphs  (d)  and  (e)  and 
adding  new  paragraphs  (f)  and  (g).  to 
read  as  follows: 

§  0.6.5    General  functions. 


(d)  Civil  and  criminal  suits  and  mat- 
ters involving  air.  water,  noise,  and 
other  types  of  pollution,  the  regula- 
tion of  solid  wastes,  toxic  substances, 
pesticides  under  the  Federal  Insecti- 
cide. Fungicide,^  and  Rodenticide  Act. 
and  the  control  of  the  environmental 
impacts  of  surface  coal  mining. 

(e)  Civil  and  criminal  suits  and  mat- 
ters involving  obstructions  to  naviga- 
tion, and  dredging  or  filling  (33  U.S.C. 
403). 

(f)  Civil  and  criminal  suits  and 
ters  arising  under  the  Atomic  Eri 
Act  of  1954  (42  U.S.C.  2011.  et  seq.)\in 
sofar  as  it  relates  to  the  prosecution 
violations  committed  by  a  company  in 
matters  involving  the  licensing  and  op- 
eration of  nuclear  power  plants. 

(g)  Civil  and  criminal  suits  and  mat- 
ters relating  to  the  natural  and  bio- 
logical resources  of  the  coastal  and 
marine  environments,  the  outer  conti- 
nental shelf,  the  fishery  conservation 
zone  and.  where  permitted  by  law.  the 
high  seas. 

3.  Subpart  M  is  further  amended  by 
adding  a  new  §  0.65a  immediately  after 
§  0.65.  to  read  as  follows: 

§  0.6.'>a     i..itigatiun    involving    Environmen- 
tal Protection  .\(fency. 

With  respect  to  any  matter  assigned 
to  the  Land  and  Natural  Resources  Di- 
vision in  which  the  Environmental 
Protection  Agency  is  a  party,  the  As- 
sistant Attorney  General  in  charge  of 
the  Land  and  Natural  Resources  Divi- 
sion, and  such  members  of  his  staff  as 
he  may  specifically  designate  in  writ- 
ing, are  authorized  to  exercise  the 
functions  and  responsibilities  under- 
taken by  the  Attorney  General  in  the 
Memorandum  of  Understanding  be- 
tween the  Department  of  Justice  and 
the  Environmental  Protection  Agency 
(42  FR  48942).  except  that  Subpart  Y 
of  this  part  shall  continue  to  govern  as 
authority  to  compromise  and  close 
civil  claims  in  such  matters. 

Dated:  January  II,  1978. 

Griffin  B.  Bell, 
Attorney  General 

(FR  Doc.  78-1809  Filed  1-20-78:  8:45  am] 


[3710-921 

TitI*  33 — Navigation  and  Navigable  Watort 

CHAPTER  II— CORPS  OF  ENGINEERS. 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 

Navigation  Lock*  and  Approach  Channolt, 
Columbia  and  Snake  Rivert 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  amends  regula- 
tions which  govern  the  use,  adminis- 
tration and  navigation  of  the  locks 
and  approach  channels  on  the  Colum- 
bia and  Snake  Rivers.  Oregon  and 
Washington.  The  amendment  is  neces- 
sary because  of  operation  of  the  re- 
cently completed  Lower  Granite  Lock 
and  Dam  on  the  Lower  Snake  River 
and  to  provide  additional  safety  re- 
quirements for  controlling  passage  of 
vessels  through  the  eight  locks. 

DATE:  Effective  on  February  15.  1978. 

OR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard.  202-693-5070. 

or  write: 

Office  of  the  Chief  of  Engineers.  Forrestal 
Building.  Washington.  DC  20314.  ATTN: 
DAEN-CWO-N. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  was  published 
in  the  Federal  Register.  (42  FR 
58960)  with  the  comment  period  expir- 
ing on  December  15.  1977.  We  received 
no  comments  and  accordingly,  pursu- 
ant to  the  provisions  of  Section  7  of 
the  River  and  Harbor  Act  approved  8 
August  1917  (40  Stat.  266;  33  U.S.C.  1) 
we  are  hereby  amending  the  regula- 
tions in  33  CFR  207.718  as  set  forth 
below: 

(40  Stat.  266:  33  U.S.C.  1.) 

Date:  January  10.  1978. 

Charles  R.  Ford. 
Acting  Assistant  Secretary 
of  the  Army  (Civil  Works). 

§207.718  Navi(;ation  I.,ocks  and  .\pproach 
Channels.  Columbia  and  Snake  Rivers. 
Oregon  and  Wa.shington. 

(a)  General.  All  locks,  approach 
channels,  and  all  lock  appurtenances, 
shall  be  under  the  jurisdiction  of  the 
District  Engineer.  Corps  of  Engineers. 
U.S.  Army,  in  charge  of  the  locality. 
His  representative  at  the  locks  shall  be 
the  Project  Engineer,  who  shall  issue 
orders  and  instructions  to  the  Lock 
Master  in  charge  of  the  lock.  Herein- 
after, the  term  "Lock  Master"  shall  be 
used  to  designate  the  c>erson  in  imme- 
diate charge  of  the  lock  at  any  given 
time.  In  case  of  emergency  and  on  all 
routine  work  in  connection  with  the 
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operation  of  the  lock,  the  Lock  Master 
shall  have  authority  to  take  action 
without  waiting  for  instructions  from 
the  Project  Engineer. 

(b)  Lockage  Control.  The  Lock 
Master  shall  be  charged  with  immedi- 
ate control  and  management  of  the 
lock,  and  of  the  area  set  aside  as  the 
lock  area,  including  the  lock  approach 
channels.  Upstream  and  downstream 
approach  channels  extend  to  the  end 
of  the  wing  or  the  guide  wall,  whichev- 
er is  longer.  At  Bonneville  lock  the  up- 
stream approach  channel  extends  to 
the  upstream  end  of  Bradford  Island 
and  the  downstream  approach  channel 
extends  to  the  downstream  end  of  the 
lower  moorage.  The  Lock  Master  shall 
demand  compliance  with  all  laws, 
rules  and  regulations  for  the  use  of 
the  lock  and  lock  area  and  is  autho- 
rized to  issue  necessary  orders  and  di- 
rections, both  to  employees  of  the 
Government  or  to  other  persons 
within  the  limits  of  the  lock  or  lock 
area,  whether  navigating  the  lock  or 
not.  Use  of  lock  facilities  is  contingent 
upon  compliance  with  regulations. 
Lock  Master  instructions  and  the 
safety  of  people  and  property. 

(c)  Authority  of  Lock  Master.  No  one 
shall  initiate  any  movement  of  any 
vessel  in  the  lock  or  approaches  except 
by  or  under  the  direction  of  the  Lock 
Master.  ("Vessel"  as  used  herein  in- 
cludes all  connected  units,  tugs, 
barges,  tows,  boats  or  other  floating 
objects. ) 

(d)  Signals— (1)  Radio.  All  locks  are 
equipped  with  two-way  FM  radio  oper- 
ating on  channel  14,  frequency  of 
156.700  MHz,  for  both  the  calling 
channel  and  the  working  channel.  Ves- 
sels equipped  with  two-way  radio  de- 
siring a  lockage  shall  call  WUJ  33  Bon- 
neville, WUJ  34  The  Dalles,  WUJ  35 
John  Day,  WUJ  41  McNary.  WUJ  42 
Ice  Harbor,  WUJ  43  Lower  Monumen- 
Ul,  WUJ  44  Little  Goose,  or  WUJ  45 
Lower  Granite,  at  least  one-half  hour 
in  advance  of  arrival  since  the  Lock 
Master  is  not  in  constant  attendance 
of  the  locks.  Channel  14  shall  be  moni- 
tored constantly  in  the  vessel  pilot 
house  from  the  time  the  vessel  enters 
the  approach  channel  until  its  comple- 
tion of  exit.  Prior  to  entering  the  lock 
chamber,  the  commercial  freight  or 
log-tow  vessel  operator  shall  report 
the  nature  of  any  cargo,  the  maximum 
length,  width  and  draft  of  the  vessel 
and  whether  the  vessel  is  in  any  way 
hazardous  because  of  its  condition  or 
the  cargo  it  carries  or  has  carried. 

(2)  Pull-cord  signal  stations.  Pull- 
cord  signal  stations  marked  by  large 
instructional  signs  and  located  near 
the  end  of  the  upstream  and  down- 
stream lock  entrance  walls  may  be 
used  in  place  of  radios  to  signal  the 
Lock  Master  for  a  lockage. 

(3)  Entering  and  exit  signals.  Signal 
lights  are  located  outside  each  lock 
gate.  When  the  green  (go)  light  is  on. 


all  vessels  will  enter  in  the  sequence 
prescribed  by  the  Lock  Master  except 
at  Bonneville  where  freight  and  log- 
tow  vessels  only  will  enter  on  the 
aml>er  light.  When  the  red  (stop)  light 
is  on,  the  lock  is  not  ready  for  en- 
trance and  vessels  shall  stand  clear.  In 
addition  to  the  above  visual  signals, 
the  Lock  Master  will  signal  that  the 
lock  is  ready  for  entrance  by  sounding 
one  long  blast  on  the  l(x;k  air  horn. 
The  Lock  Master  will  signal  that  the 
lock  is  ready  for  exit  by  lighting  the 
green  exit  light  and  sounding  one 
short  blast  on  the  air  horn. 

.,(4)  Cra/t  lockage-readiness  signal 
Upbo  query  from  Lock  Master,  a 
vessekoperator  will  signal  when  he  is 
propeay  moored  and  ready  for  the 
lockage  to  begin. 

(e)  Permissible  dimensions  of  vessels. 
Nominal  overall  dimensions  of  vessels 
allowed  in  the  lock  chamber  are  84 
feet  wide  and  650  feet  long,  except  at 
Bonneville  where  these  dimensions  are 
74  feet  wide  and  500  feet  long.  Depth 
of  water  in  the  lock  depends  upon 
river  levels  which  may  vary  from  day 
to  day.  Staff  gauges  showing  the  mini- 
mum water  level  depth  over  gate  sills 
are  located  Inside  the  lock  chamber 
near  each  lock  gate  and  outside  the 
lock  chamber  near  the  end  of  both  up- 
stream and  downstream  guide  walls. 
Vessels  which  do  not  have  a  draft  of  at 
least  one  foot  less  than  an  gauge  read- 
ing shall  not  pass  that  gauge.  Informa- 
tion concerning  allowable  draft  for 
vessel  passage  through  the  locks  may 
be  obtained  from  the  Lock  Master. 
Minimum  lock  chamber  water  level 
depth  is  15  feet  except  at  Ite  Harbor 
where  it  is  14  feet  and  at  Bonneville 
where  it  is  24.2  feet.  When  the  river 
flow  at  Lower  Granite  exceeds  330,000 
cubic  feet  per  second  the  normal  mini- 
mum 15-foot  depth  may  be  decreased 
to  as  little  as  eight  feet.  At  Bonneville, 
a  tow  may  be  rearranged  to  less  than 
clear  lock  dimensions  (74  feet  by  500 
feet)  prior  to  entering  the  lock,  and  be 
passed  in  one  lockage.  Such  rearrange- 
ments at  Bonneville  May  be  done  at 
the  moorage  in  the  downstream  lock 
approach  channel  or  above  the  up- 
stream guide  wall  and  with  the  Lock 
Master's  permission  at  the  upstream 
guide  wall.  In  consideration  of  river 
and  swing  bridge  traffic  at  Bonneville 
the  Lock  Master  may  authorize  rear- 
rangement of  vessels  within  the  lock 
chamber  only  when  both  miter  gates 
at  the  open  end  of  the  l<x;k  are-in  their 
recesses  in  the  lock  walls  and  rearran- 
gement will  not  be  hazardous  to  them. 
Vessels  wider  than  50  feet  will  not  be 
permitted  to  enter  the  Bonneville 
Lock  during  extreme  high  water  when 
tailwater  at  the  lock  is  higher  than  35 
feet  above  m.s.l.  since  the  downstream 
guide  wall  will  t>e  inundated. 

(f)  Precedence  at  Lock.  Ordinarily, 
the  vessel  or  tow  arriving  first  at  the 
lock  will  be  locked  through  first:  how- 


ever, depending  upon  whether  the 
lock  is  full  or  empty  this  precedence 
may  be  modified  at  the  discretion  of 
the  Lock  Master.  When  several  vessels 
are  waiting  for  a  lockage,  precedence 
shall  be  given  as  follows: 

First:  Vessels  owned  or  operated  by  the 
United  States  whose  mission  requires  imme- 
diate passage. 

Second:  Commercial  freight  and  log-tow 
vessels. 

Third:  All  other  vessels. 

(g)  Loss  of  turn.  Vessels  that  fail  to 
enter  the  lock  with  reasonable 
promptness,  after  being  authorized  to 
do  so,  shall  lose  their  turn. 

(h)  Lockage.— ID  Multiple  lockage. 
The  Lock  Master  shall  decide  whether 
one  or  more  vessels  or  tows  may  be 
locked  through  at  the  same  time.  Ves- 
sels with  flammable  or  highly  hazard- 
ous cargo  will  t>e  passed  separately 
from  all  other  vessels.  Hazardous  ma- 
terials are  descril)ed  in  Part  171,  Title 
49,  Code  of  Federal  Regulations.  Flam- 
mable materials  are  defined  in  the  Na- 
tional Fire  Code  of  the  National  Fire 
Protection  Association. 

(2)  Small  Craft  At  the  discretion  of 
the  Lock  Master,  the  lockage  of  plea- 
sure, fishing,  and  other  small  vessels 
may  t>e  coordinated  with  the  lockage 
of  commercial  vessels.  If  no  commer- 
cial craft  is  scheduled  to  be  locked 
through  within  a  reasonable  time,  not 
to  exceed  one  ( 1 )  hour  after  arrival  of 
the  small  craft  at  the  lock,  separate 
lockage  will  be  made  for  such  small 
craft. 

(i)  Mooring  in  approaches  prohibit- 
ed. Mooring  or  anchoring  in  the  ap- 
proaches to  the  lock  is  prohibited 
where  such  mooring  will  ^  interfere 
with  navigation. 

(j)  Waiting  for  Lockage.  Vessels 
waiting  for  lockage  shall  wait  in  the 
clear  outside  of  the  lock  approach 
channel,  or  contingent  upon  permis- 
sion by  the  Lock  Master,  may  at  their 
own  risk,  lie  inside  the  approach  chan- 
nel at  a  place  specified  by  the  Lock 
Master.  At  Bonneville,  vessels  may  at 
their  own  risk,  lay-to  at  the  down- 
stream moorage  facility  on  the  south 
shore  downstream  from  the  guide 
wall:  Provided,  That  a  100-foot-wide 
o{>en  channel  is  maintained  and  ves- 
sels upstream  may  lay-to  against  the 
guide  wall,  at  their  own  risk,  provided 
they  remain  not  less  than  400  feet  up- 
stream of  the  upstream  lock  gate;  or 
contingent  upon  prior  radio  clearance 
by  the  Lock  Master  they  may,  at  their 
own  risk,  tie  to  the  upstream  guide 
wall. 

(k)  Mooring  in  lock.  All  vessels  must 
be  moored  within  the  lock  chamber  so 
that  no  portion  of  any  vessel  extends 
beyond  the  lines  painted  on  the  lock 
walls.  Moorage  within  the  lock  cham- 
ber will  be  to  floating  mooring  bits 
only  and  will  be  accomplished  in  a 
proper  no-slip  manner.  Small  vessels 
will  not  be  locked  with  a  large  vessel 
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unless  the  large  vessel  is  so  moored 
(two  mooring  bits)  that  no  lateral 
movement  is  possible.  The  vessel  oper- 
ator will  constantly  monitor  the  posi- 
tion of  his  vessel  and  his  mooring  bit 
ties  to  assure  that  there  is  no  fore  or 
aft  movement  of  his  vessel  and  lateral 
movement  is  minimized.  Propulsion  by 
vessels  within  the  lock  chamber  will 
not  l>e  permitted  during  closure  oper- 
ation of  a  lock  chamber  gate  or  as  oth- 
erwise directed  by  the  Lock  Master. 

(1)  Crew  to  move  craJL  During  the 
entire  lockage,  the  vessel  operator 
shall  constantly  attend  the  wheel- 
house,  be  aware  of  the  vessel's  posi- 
tion, and  monitor  radio  channel  14  on 
frequency  156.700  MHz,  or  otherwise 
be  constantly  able  to  communicate 
with  the  L<Kk  Master.  At  a  minimum, 
vessels  shall  be  as  vigilantly  manned 
as  if  underway. 

( m )  Speed.  Vessels  shall  be  adequate- 
ly powered  to  maintain  a  safe  speed 
and  be  under  control  at  all  times.  Ves- 
sels shall  not  be  raced  or  crowded 
alongside  another  in  the  approach 
channels.  When  entering  the  lock, 
speed  shall  be  reduced  to  a  minimum 
consistent  with  safe  navigation.  As  a 
general  rule,  when  a  number  of  vessels 
are  entering  the  lock,  the  following 
vessel  shall  remain  at  least  200  feet 
astern  of  the  vessel  ahead. 

(n)  Delay  in  lock.  Vessels  shall  not 
unnecessarily  delay  any  operation  of 
the  locks. 

(o)  Landing  of  freight.  No  freight, 
baggage,  personnel,  or  passengers 
shall  be  landed  on  or  over  the  walls  of 
the  lock,  except  by  permission  and  di- 
rection of  the  Lock  Master. 

(p)  Damage  to  lock  or  other  struc- 
tures. The  regulations  in  this  section 
shall  not  relieve  owners  and/or  opera- 
tors of  vessels  from  liability  for  any 
damage  to  the  lock  or  other  structures 
or  for  the  immediate  removal  of  any 
obstruction.  No  vessel  in  less  than 
stable  floating  condition  or  having  un- 
usual sinking  potential  shall  enter  the 
locks  or  its  approaches.  Vessels  must 
use  great  care  not  to  strike  any  part  of 
the  lock,  any  gate  or  appurtenance 
thereto,  or  machinery  for  operating 
the  gates,  or  the  walls  protecting  the 
banks  of  the  approach  channels.  All 
vessels  with  projecting  irons,  or  rough 
surfaces  which  may  damage  the  gates 
or  lock  walls,  shall  not  enter  the  lock 
unless  provided  with  suitable  buffers 
and  fenders.  Vessels  having  chains, 
lines,  or  drags  either  hanging  over  the 
sides  or  ends  or  dragging  on  the 
lK)ttom  for  steering  or  other  purposes 
will  not  be  permitted  to  pass. 

(q)  Tows.  Prior  to  a  lockage,  the 
person  in  charge  of  a  vessel  towing  a 
second  vessel  by  lines  shall,  at  a  safe 
distance  outside  of  the  incoming  ap- 
proach channel,  secure  the  second 
vessel  to  the  towing  vessel  and  keep  it 
secured  during  the  entire  course  of  a 
lockage  and  until  safely  clear  of  the 
outgoing  approach  channel. 


(r)  Violation  of  regulations.  Any  vio- 
lation of  these  regulations  may  subject 
the  owner  or  master  of  any  vessel  to 
any  or  all  of  the  following:  (1)  Penal- 
ties prescribed  by  law  of  the  United 
States  Government  (33  U.S.C.  1);  (2) 
Report  of  violation  to  the  titled  owner 
of  the  vessel;  (3)  Report  of  violation  to 
the  U.S.  Coast  Guard;  (4)  Refusal  of 
lockage  at  the  time  of  violation. 

(s)  Refuse  in  locks.  No  material  of 
any  kind  shall  be  thrown  or  dis- 
charged into  the  lock,  or  be  deposited 
in  the  lock  area.  Vessels  leaking  or 
spilling  cargo  will  be  refused  lockage 
and  suitable  reports  will  be  made  to 
the  U.S.  Coast  Guard.  Deck  cargo  will 
be  so  positioned  so  as  not  to  be  subject 
to  falling  overboard. 

(t)  Handling  valves,  gates,  bridges, 
and  machinery.  No  person,  unless  au- 
thorized by  the  Lock  Master,  shall 
open  or  close  any  bridge,  gate,  valve, 
or  operate  any  machinery  in  connec- 
tion with  the  lock.  However,  the  Lock 
Master  may  call  for  assistance  from 
the  master  of  any  vessel  using  the 
lock,  should  such  aid  be  necessary;  and 
when  rendering  such  assistance,  the 
person  so  employed  shall  be  directly 
under  the  orders  of  the  Lock  Master. 
Masters  of  vessels  refusing  to  provide 
such  assistance  when  it  is  requested  of 
them  may  be  denied  the  use  of  the 
lock  by  the  Lock  Master. 

(u)  Statistics.  On  each  passage 
through  the  lock,  masters  or  pursers 
of  vessels  shall  furnish  to  the  Lock 
Master,  a  written  statement  of  passen- 
gers, freight,  and  other  information  as 
indicated  on  forms  furnished  boat  op- 
erators by  the  Lock  Master. 

(V)  Hazardous  areas.  At  McNary,  Ice 
Harbor,  Lower  Monumental,  Little 
Goose,  and  Lower  Granite  Dams,  all 
water  from  the  downstream  face  of 
the  dam  to  a  line  straight  across  the 
river  at  the  downstream  end  of  the 
downstream  lock  guide  wall  is  consid- 
ered hazardous  and  vessels  may  enter 
only  at  their  own  risk. 

(w)  Restricted  areas.  No  vessel  shall 
enter  or  remain  in  any  restricted  area 
at  any  time  without  first  obtaining 
permission  from  the  District  Engineer, 
Corps  of  Engineers.  U.S.  Army,  or  his 
duly  authorized  representative. 

(1)  i4^  Bonneville  Dam.  The  waters 
restricted  to  only  Government  vessels 
are  described  as  all  waters  of  the  Co- 
lumbia River  and  Bradford  Slough 
within  1,000  feet  above  and  2,000  feet 
below  the  powerhouse.  The  restricted 
areas  will  be  designated  by  signs. 

(2)  At  the  Dalles  Dam.  The  waters  re- 
stricted to  only  Government  vessels 
are  described  as  all  downstream  waters 
other  than  those  of  the  navigation 
lock  downstream  approach  channel 
which  lie  between  the  Wasco  County 
Bridge  and  the  project  axis  including 
those  waters  between  the  powerhouse 
and  the  Oregon  shore  and  all  up- 
stream waters  other  than  those  of  the 


navigation  lock  upstream  approach 
channel  which  lie  between  the  project 
axis  and  a  line  projected  from  the  up- 
stream end  of  the  navigation  lock 
guide  wall  to  the  junction  of  the  con- 
crete structure  with  the  earth  fill  sec- 
tion of  the  dam  near  the  upstream  end 
of  the  powerhouse. 

(3)  At  the  John  Day  Dam.  The 
waters  restricted  to  only  Government 
vessels  are  described  as  all  of  the 
waters  within  a  distance  of  about  1,000 
yards  above  the  dam  lying  south  of 
the  navigation  channel  leading  to  the 
lock  and  bounded  by  a  line  commenc- 
ing at  the  upstream  end  of  the  guide 
wall,  and  running  in  a  direction 
54°01'37'  true  for  a  distance  of  771 
yards,  thence  144°01'37'  true  across 
the  river  to  the  south  shoreline.  The 
downstream  limit  is  marked  by  orange 
and  white  striped  monuments  on  the 
north  and  south  shores. 

(4)  At  McNary  Dam.  The  waters  re- 
stricted to  only  Government  vessels 
are  described  as  all  waters  within  a 
distance  of  about  1,000  yards  al)Ove 
the  dam  lying  south  of  the  guide  wall 
and  bounded  by  a  line  commencing  at 
the  upstream  end  of  the  guide  wall 
and  running  in  a  direction  93°30'  true 
for  a  distance  of  495  yards,  thence 
175°  15'  true  for  707  yards,  thence 
179°00'  true  for  441  yards,  thence 
235''00'  true  for  585  yards,  thence 
268°00'  true  for  146  yards  to  the  head 
of  the  fishladder. 

(5)  At  Ice  Harbor  Dam.  The  waters 
restricted  to  only  Government  vessels 
are  described  as  the  waters  within  a 
distance  of  about  800  yards  upstream 
of  the  dam  lying  south  of  the  naviga- 
tion channel  leading  to  the  lock  and 
bounded  by  a  line  commencing  at  the 
upstream  end  of  the  guide  wall,  and 
running  a  direction  83°00'  true  for  a 
distance  of  600  yards,  thence  175''00' 
true  for  a  distance  of  250  yards, 
thence  24r00'  true  to  the  upstream 
face  of  the  dam. 

(6)  At  Lower  Monumental  Dam.  The 
waters  restricted  to  only  Government 
vessels  are  described  as  the  waters 
within  a  distance  of  at>out  1,200  yards 
upstream  of  the  dam  lying  north  of 
the  navigation  channel  leading  to  the 
lock  and  bounded  by  a  line  commenc- 
ing at  the  upstream  end  of  the  fixed 
guide  wall  and  running  in  a  direction 
48°00'  true  for  a  distance  of  340  yards, 
thence  326°00'  true  for  a  distance  of 
366  yards,  thence  260°00'  true  for  a  dis- 
tance of  160  yards,  thence  270'00'  true 
to  the  north  shore. 

(7)  At  Little  Goose  Dam.  The  waters 
restricted  to  only  Government  vessels 
are  described  as  those  within  a  dis- 
tance of  800  yards  above  the  dam  lying 
north  of  the  guide  wall  and  bounded 
by  a  line  commencing  at  the  upstream 
end  of  the  guide  wall  and  running  in  a 
direction  64*13'  true  for  a  distance  of 
567  yards,  thence  349''03'  true  for  a  dis- 
tance of  610  yards  to  the  north  shore- 
line. 
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(8)  At  Lower  Granite  Dam.  The 
waters  restricted  to  only  Government 
vessels  are  described  as  those  within  a 
distance  of  800  yards  above  the  dam 
lying  south  of  the  guide  wall  and 
bounded  by  a  line  commencing  at  the 
upstream  end  of  the  guide  wall  and 
running  in  a  direction  136°  true  for  a 
distance  of  586  yards ±'  thence  214° 
true  for  a  distance  of  250  yards  to  the 
south  shoreline. 

Drawings  which  depict  the  hazardous 
and  restricted  areas  in  paragraphs  (v) 
and  (w)  of  this  section  are  available 
from  the  District  Engineers  for  areas 
within  their  respective  Jurisdictions. 

Note.— The  £)<epartment  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  (40  Stat.  266:  (33  U.S.C.  1).) 

[FR  Doc.  78-1878  Filed  1-20-78;  8:45  am] 
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TitI*  39— Postal  S«rvic« 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PAIT  in— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Ut«  of  Labels  en  Second-Cloti  and  Third-Cloit 
Pockagat 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  Postal  regulations  are 
hereby  revised  to  permit  mailers  the 
option  of  using  either  a  Red  Label  D 
or  no  label  to  show  the  destination  of 
direct  bundles  of  second-class  and 
third-class  mail.  In  addition,  the  re- 
quirement that  facing  slips  (nonstan- 
dard package  labels)  cover  the  entire 
address  portion  of  the  top  mail  piece  is 
deleted.  These  changes  in  the  regula- 
tions are  being  made  to  avoid  further 
misinterpretation  of  the  Postal  Ser- 
vice's package-labeling  requirements 
and  to  respond  to  the  difficulty  of 
compliance  with  existing  regulations 
pointed  out  by  a  mailer. 

EFFECTIVE  DATE:  February  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harvey  Altergott,  202-245-4353. 

SUPPLEMENTAL  INFORMATION: 
On  August  12,  1977.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposal  on  pressure  sensi- 
tive package  labels  (42  FR  40922).  Two 
comments  were  received,  one  of  which 
recommended  that  mailers  be  required 
to  prepare  bundles  even  when  there  is 
only  one  piece  of  mail  for  a  state,  for  a 
split  within  a  state,  or  for  a  foreign 
country.  We  believe  that  it  would  be 
excessive  to  require  mailers  to  make 
up  packages  even  when  there  is  only 
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one  piece  of  mail  being  handled.  Ac- 
cordingly, we  are  not  adopting  the  sug- 
gestion. 
-  The  other  commenter  demonstrated 
that  it  would  be  difficult  for  a  mailer 
to  cover  with  a  facing  slip  (nonstan- 
dard label)  the  entire  address  portion 
of  the  top  mail  piece  of  a  bundle  when 
a  facing  slip  is  used  to  indicate  the 
level  of  presort  for  pieces  that  are 
larger  than  a  business  size  envelope. 
He  argued  that  we  should  delete  the 
requirement.  We  agree  with  the  com- 
menter and  have  therefore  deleted  it. 

It  may  be  noted  that  the  phrase 
"nonstandard  package  labels"  is  being 
dropped  in  favor  of  the  older  and 
better  understood  phrase  "facing 
slips".  Also,  we  have  revised,  for  the 
sake  of  clarity,  subsection  b  of  125.321 
and  134.431  and  thereby  completely 
eliminated  subparagraphs  (1)  and  (2). 

In  view  of  the  considerations  dis- 
cussed al>ove,  the  Postal  Service  re- 
vises its  proposal  and  adopts  the  fol- 
lowing revision  of  the  Postal  Service 
Manual: 

Part  125— Second-Class  Bulk 
Mailings 

1.  In  125.32  revise  .321  and  .321a(l) 
and  b  to  read  as  follows: 

125.32    Preparation  by  the  Mailer  or 
Copies  in  Packages  and  Sacks 

.321  package  labels 

Pressure  sensitive  labels  are  made  avail- 
able to  mailers  through  local  customer  ser- 
vices representatives  and  postmasters  and 
must  be  used  to  indicate  the  make-up  and 
destination  of  all  packages  that  require  a 
package  lable.  All  pieces  in  a  packages  that 
require  a  package  label.  All  pieces  in  a  pack- 
age must  be  faced  in  one  way  and  the  top 
piece  must  be  plainly  addressed,  including 
the  ZIP  Code. 

A.  Use  of  package  labels 

(1)  Pive-Diglt  Package— Place  six  or  more 
pieces  for  the  same  ZIP  Code  area  in  a 
bundle.  Use  of  a  package  label  is  optional. 
When  such  packages  are  labeled.  Affix  Red 
Label  D. 


b.  Package  labels— general 

Pressure  sensitive  package  labels  shall  be 
applied  to  the  lower  left  comer  of  the  ad- 
dress side  of  the  top  piece  on  letter  size 
packages  and  next  to  the  address  on  larger 
packages.  Facing  slips  shall  be  placed  on  the 
face  of  mixed  states  and  foreign  'packages. 
While  the  preparation  of  split  state  bundles 
is  optional  when  such  bundles  are  prepared, 
they  must  also  be  labeled  with  facing  slips. 
Pressure  sensitive  labels  and  facing  slips  are 
available  at  post  offices. 

Part  134— Third  Class 

2.  In  134.43  revise  .431  and  .431a(l) 
and  b  to  read  as  follows: 


134.43    Preparation  by  the  Mailer  or 
Pieces  in  Packages  and  Sacks 

AS  I  PACKAGE  labels 

Pressure  sensitive  labels  are  made  avail- 
able to  mailers  through  local  customer  ser- 
vices representatives  and  postmasters  and 
must  be  used  to  indicate  the  make-up  and 
destination  of  all  packages  that  require  a 
package  label.  All  pieces  in  a  package  must 
be  faced  in  one  way  and  the  top  piece  must 
be  plainly  addressed  including  the  ZIP 
Code. 

a.  Use  of  package  labels 

(1)  Five-Digit  Package— Place  ten  or  more 
pieces  for  the  same  ZIP  Code  area  in  a 
bundle.  Use  of  a  package  label  is  optional. 
When  such  packages  are  labeled.  Affix  Red 
Label  D. 


b.  Package  labels— general 

Pressure  sensitive  package  labels  shall  be 
applied  to  the  lower  left  corner  of  the  ad- 
dress side  of  the  top  piece  on  letter  size 
packages  and  next  to  the  address  on  larger 
packages.  Facing  slips  shall  be  placed  on  the 
face  of  mixed  states  and  foreign  packages. 
While  the  preparation  of  split  state  bundles 
is  optional,  when  such  bundles  are  prepared, 
they  must  also  be  labeled  with  facing  slips. 
Pressure  sensitive  labels  and  facing  slips  are 
available  at  post  offices. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal  Ser- 
vice Manual  will  be  published  and  will 
be  transmitted  to  subscribers  auto- 
matically. These  changes  will  be  pub- 
lished in  the  Federal  Register  as  pro- 
vided in  39  CFR  111.3. 

(39  use.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel 
(FR  Doc.  78-1885  Filed  1-20-78:  8:45  am] 
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CHAPTER  IV— HEALTH  CARE  FINANONG  AD- 
MINISTRATION, DEPARTMENT  OP  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  450— ADMINISTRATION  OF  MEDICAL 
ASSISTANCE  PROGRAMS 

Sfat*  Modicaid  Fraud  Contral  Units 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  sets 
forth  the  terms  and  conditions  under 
which  State  Medicaid  Fraud  Control 
Units  can  receive  90  percent  Federal 
matching  funds  for  investigations  and 
prosecutions  of  fraud  in  State  Medic- 
aid programs.  Because  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments,  Pub.  L.  95-142,  requires 
that  a  regulation  be  promulgated 
within  90  days  of  the  enactment  of  the 
statute,  it  is  adopted  as  a  final  rule 


without  notice  and  opportunity  for 
comment. 

The  purpose  is  to  implement  this 
statute  and  thereby  to  prevent  fraud 
and  abuse  in  the  State  Medicaid  pro- 
grams funded  under  title  XIX  of  the 
Social  Security  Act. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  January  23,  1978. 

Notice  of  Proposed  Rulemaking  has 
been  waived  because  of  the  time  limits 
imposed  by  the  statute.  Nevertheless, 
written  comments  or  suggestions  re- 
ceived by  March  9.  1978,  will  be  consid- 
ered with  a  view  to  revising  this  regu- 
lation, and  a  response  to  comments 
will  be  published  in  the  Federal  Reg- 
ister by  June  7,  1978. 

In  commenting  please  refer  to  PCO- 
183-RC.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection  beginning  ap- 
proximately 2  weeks  after  publication, 
in  room  5225  of  the  Department's  of- 
fices at  330  C  Street  SW.,  Washington. 
D.C.,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m.. 
202-245-0950. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  2366,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Don  E.  Nicholson.  Director.  Office  of 
Program  Integrity,  Health  Care  Fi- 
nancing Administration,  U.S.  De- 
partment of  Health,  Education,  and 
Welfare.  Room  500,  East  High  Rise, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235,  301-594-8763. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-142.  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments, 
contains  several  measures  designed  to 
prevent  fraud  and  abuse  in  the  provi- 
sion of  medical  assistance  and  health 
services  in  programs  authorized  by  the 
Social  Security  Act.  Section  17  of  Pub. 
L.  95-142  authorizes  Federal  funding 
for  State  Medicaid  Fraud  Control 
Units,  to  support  the  investigation  and 
prosecution  of  fraud  in  State  Medicaid 
programs  administered  under  title 
XIX  of  the  Social  Security  Act. 

The  authorizing  legislation  sets 
forth  the  basic  organizational  require- 
ments, functions,  and  responsibilities 
for  State  Fraud  Control  Units  and,  as 
an  incentive  to  States  to  create  such 
units,  authorizes  the  Secretary  of 
HEW  to  reimburse  units  which  qualify 
under  these  prerequisites  for  90  per- 
cent of  their  costs  during  Fiscal  Years 
1978  through  1980.  After  Fiscal  Year 
1980,  the  activities  of  those  units  are 
expected  to  bring  about  sufficient  sav- 
ings in  the  Medicaid  program  to  sus- 
tain their  continued  operation  if  they 
receive  Federal  funding  at  the  normal 
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rate  for  the  administration  of  Medic- 
aid programs. 

This  regulation  sets  forth  the  statu- 
tory requirements  for  State  FYaud 
Control  Units  and  establishes  policies 
and  procedures  for  applications,  access 
to  medical  records,  reporting,  and  cost 
reimbursement. 

Major  Provisions 

1.  location  of  the  unit 

The  statute  provides  for  three  alter- 
native organizational  locations.  The 
Fraud  Control  Unit  can  be  a  part  of 
the  State  Attorney  General's  office  (or 
another  state  agency  having  statewide 
prosecuting,  authority);  it  can  be  locat- 
ed outside  the  Office  of  the  Attorney 
General  (or  other  statewide  prosecut- 
ing authority)  if  it  has  an  effective 
working  relationship  with  the  Attor- 
ney General's  Office  for  the  referral 
and  prosecution  of  alleged  criminal 
violations;  or,  if  there  is  no  State 
agency  with  statewide  authority  for 
criminal  fraud  prosecution,  the  Unit 
may  be  located  outside  the  Office  of 
the  Attorney  General,  provided  it  has 
effective  procedures  for  referring 
cases  of  alleged  fraud  to  all  appropri- 
ate prosecuting  authorities. 

In  promulgating  the  law.  Congress 
emphasized  its  conclusion  that  strong 
leadership  from  the  Office  of  the  At- 
torney General  greatly  enhances  the 
effectiveness  of  State  efforts  to  detect 
and  prosecute  fraud  in  Medicaid.  Con- 
gress also  indicated  that  the  primary 
purpose  of  the  third  alternative  was  to 
provide  for  those  States  whose  consti- 
tutions prohibit  prosecution  by  a 
statewide  authority.  (See  Senate 
Report  95-453.  page  36,  and  House 
Report  95-393,  Part  II,  page  80.)  The 
statute,  however,  states  that  this  alter- 
native is  only  available  "in  a  State  the 
constitution  of  which  does  not  provide 
for  the  criminal  prosecution  of  individ- 
uals by  a  statewide  authority  •  •  •" 

This  regulation  interprets  the  statu- 
tory language  to  limit  the  third  alter- 
native to  States  where  there  is,  in  fact, 
no  State  agency  with  the  authority 
and  the  capability  for  prosecuting 
fraud  on  a  statewide  basis.  Thus,  for 
example,  if  the  State  Attorney  Gener- 
al exercises  statewide  prosecuting  au- 
thority with  respect  to  criminal  fraud, 
even  though  the  State  constitution 
does  not  expressly  provide  for  him  to 
do  so,  the  Fraud  Control  Unit  would 
have  to  be  a  part  of  his  Office  or  have 
an  effective  working  relationship  with 
it.  The  regulation  also  interprets  the 
statutory  language  to  consider  unexer- 
cised common-law  authority  for 
statewide  prosecution  as  not  being  suf- 
ficient to  preclude  a  State  from  estab- 
lishing a  unit  under  this  third  alterna- 
tive. 

This  regulation  requires  that  when 
some  prosecuting  authority  other  than 
the  Attorney  General  is  to  prosecute  a 
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case,  the  Unit  will  insure  that  those 
responsible  for  the  prosecutive  deci- 
sion and  the  preparation  of  the  case 
for  trial  have  the  fullest  possible  op- 
portunity to  participate  in  the  investi- 
gation from  its  inception  and  will  pro- 
vide all  necessary  assistance  to  the 
prose(^uting  authority  throughout  all 
resulting  prosecutions. 

2.  separation  from  the  medicaid 
agency 

The  statute  also  requires  that  the 
Fraud  Control  Unit  be  "separate  and 
distinct"  from  the  State  Medicaid 
agency.  Consequently,  these  regula- 
tions, in  paragraph  (e).  preclude  the 
State  Medicaid  agency  from  monitor- 
ing the  Fraud  Control  Unit  or  inter- 
fering with  its  referral  of  cases  to  the 
prosecuting  authority.  The  regulations 
also  prohibit  HEW  payments  to  the 
Fraud  Control  Unit  from  being  chan- 
nelled through  the  State  Medicaid 
agency.  They  do  not  preclude  HEW's 
approving  a  Fraud  Control  Unit  locat- 
ed in  a  larger  State  agency,  of  which 
the  redesignated  State  Medicaid 
agency  is  also  a  part,  so  long  as  the 
Fraud  Control  Unit  and  the  Medicaid 
agency  operate  independently  of  each 
other.  If  the  larger  agency  is  designat- 
ed as  the  Medicaid  agency,  it  would 
not  be  an  acceptable  location  for  the 
Unit  unless  the  designation  is 
changed. 

3.  cooperation  between  the  unit  and 

THE  medicaid  AGENCY 

It  is  evident  that  a  comprehensive, 
effective  fraud-control  program  can  be 
achieved  only  through  close  coopera- 
tion between  the  Fraud  Control  Unit 
and  the  Medicaid  agency.  The  Unit 
must  have  access  to  information  in  the 
possession  of,  or  available  to,  the  Med- 
icaid agency.  A  Unit  may  not  qualify 
unless  the  State  permits  access  by  the 
Unit  to  medical  records  of  Medicaid 
patients,  in  order  to  determine  the 
extent  of  the  care  provided.  These  re- 
cords must  be  made  available  regard- 
less of  whether  the  patient  or  any 
other  person  consents.  In  amendments 
to  existing  regulations  (42  CFR  450.21) 
made  necessary  by  sec.  9  of  Pub.  L.  95- 
142,  the  Secretary  will  consider 
making  direct  a(^cess  by  a  Unit  to  pa- 
tient records  a  condition  of  participa- 
tion by  providers. 

It  is  necessary  that  the  Medicaid 
agency  use  its  administrative  author- 
ity or  available  judicial  remedies  to 
follow  up  on  improprieties  discovered 
by  the  Unit.  In  order  to  assure  cooper- 
ation, a  companion  regulation  at 
§  450.80(a)(8)  imposes  State  plan  re- 
quirements on  the  State  Medicaid 
agency  to  cover  these  points.  The  stat- 
ute envisions  that  the  Unit  will  have 
full  responsibility  for  all  Medicaid 
fraud  investigations  and  must  have 
the  capability  to  perform  adequately 
this     responsibility.     Therefore,     the 
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companion    regulation    requires    the 
Medicaid  agency  to  agree  to  refer  all 
suspected  cases  of  Medicaid  fraud  to' 
the  Unit  which  will  then  have  full  re- 
sponsibility for  each  case. 

Medicaid  regulations  in  42  CFR 
450.80  impose  certain  fraud  control  re- 
quirements on  State  Medicaid  agen- 
cies. Another  companion  regulation  at 
§  450.80(d)  makes  conforming  amend- 
ments to  the  existing  regulations  so 
that  the  Medicaid  agency's  responsi- 
bility under  them  will  be  met  by  the 
Fraud  Control  Unit  to  the  extent  of 
the  Unit's  responsibilities  under  this 
regulation. 

4.  STAFFING  REQUIREMENTS 

The  statute  requires  that  the  Unit 
employ  the  staff  necessary  for  effec- 
tive and  efficient  performance  of  its 
responsibilities.  The  regulation  sets 
forth  some  minimum  staffing  require- 
ments, with  respect  to  attorneys,  audi- 
tors, and  investigators.  Although  the 
regulation  uses  the  term  "employ",  if 
the  Fraud  Control  Unit  is  not  part  of 
the  Attorney  General's  Office,  it  may 
receive  Federal  reimbursement  for  at- 
torneys who  are  not  directly  employed 
by  the  Unit,  but  are  assigned  to  it  by 
the  Attorney  General  or  other  appro- 
priate State  agency,  to  provide  legal 
service  on  a  full-time  basis. 

5.  FEDERAL  PAYMENTS 

HEW  will  reimburse  the  Fraud  Con- 
trol Unit  for  90  percent  of  the  costs  of 
getting  established  and  for  training 
necessary  personnel,  as  well  as  for  its 
ongoing  operations.  However,  because 
of  statutory  limitations.  HEW  will  re- 
imburse only  for  activities  which  per- 
tain directly  to  the  investigation,  pros- 
ecution, and  recovery  efforts  directed 
to  health  care  providers  for  Medicaid 
fraud  and  the  review  of  complaints  al- 
leging abuse  or  neglect  of  patients  in 
health  care  facilities.  If,  in  the  course 
of  its  activities,  the  Fraud  Control 
Unit  comes  upon  instances  or  allega- 
tions of  non-fraudulent  program  abuse 
or  non-fraudulent  violations  of  pro- 
grammatic requirements,  it  must  refer 
such  matters  to  another  appropriate 
agency  or  unit  for  proper  follow- 
through.  Moreover,  payments  from 
HEW  under  this  section  shall  not  be 
used  to  reimburse  the  State  Medicaid 
agency  for  the  management  functions 
and  initial  screening  responsibilities 
currently  required  of  that  agency 
under  42  CFR  450.80. 

If  the  Unit  finds  instances  of  possi- 
ble conspiracy  among  providers  and 
recipients  to  defraud  Medicaid,  an  in- 
vestigation and  possible  prosecution  of 
the  conspiracy,  including  the  recipi- 
ent's part,  would  be  reimbursable  since 
this  is  a  case  of  possible  fraud  in  "the 
provision  of  medical  assistance  •  •  •.** 
(Section  1903(q)(3)  of  the  Act).  We  do 
not  believe  that  fraud  in  a  recipient's 
application  for  AFDC  or  SSI.  which 


then  entitled  the  person  to  free  medi- 
cal care,  can  properly  be  construed  as 
fraud  in  "the  provision  of  medical  as- 
sistance", since  only  providers  may 
thus  defraud  the  Medicaid  program. 

The  Unit  may  be  reimbursed  for  all 
approved  expenditures  during  the 
quarter  in  which  the  Unit  is  certified 
and.  upon  a  finding  that  the  Unit  met 
all  requirements  as  of  a  given  date,  the 
Secretary  may  retroactively  certify 
the  Unit  effective  on  that  date.  Estab- 
lishment costs  are  limited  to  clearly 
identifiable  costs  of  personnel  devoted 
full-time  to  the  establishment  of  a 
Unit  which  does  achieve  certification 
if  such  personnel  are  intended  to.  and 
in  fact  do.  continue  as  full-time  em- 
ployees after  the  Unit  is  certified.  All 
establishment  costs  are  to  be  deemed 
made  in  the  first  quarter  of  certifica- 
tion. 

Waiver  of  Proposed  Rulemaking 

Section  17  of  Pub.  L.  95-142  requires 
that  HEW  promulgate  regulations 
necessary  to  implement  that  section 
within  90  days  of  enactment.  The  stat- 
ute was  enacted  on  October  25.  1977, 
so  the  90  days  expire  on  January  23, 
1978.  Moreover,  it  is  important  and  de- 
sirable that  these  State  Fraud  Control 
Units  be  established  and  begin  operat- 
ing as  soon  as  possible.  For  these  rea- 
sons, the  Secretary  has  determined 
that  there  is  good  cause  to  waive 
Notice  of  Proposed  Rulemaking  and 
opportunity  for  public  comment  prior 
to  implementing  Section  17. 

Demonstration  Projects 

Section  17  also  authorizes  funding 
for  projects  "to  develop  or  demon- 
strate improved  methods  for  the  inves- 
tigation and  prosecution  of  fraud  in 
the  provision  of  care  or  services  under 
the  health  programs  established  by 
the  Social  Security  Act".  This  provi- 
sion is  not  covered  in  these  regula- 
tions, but  information  about  such  pro- 
jects may  be  obtained  from: 

James  M.  Kaple.  Acting  Assistant  Admin- 
istrator for  Demonstrations  and  Evalua- 
tions. Health  Care  Financing  Administra- 
tion. Department  of  Health.  Education,  and 
Welfare,  Room  5074,  Mary  E.  Switzer  Build- 
ing. 330  C  Street  SW..  Washington.  D.C. 
20201.  202-245-0697. 

42  CFR  Part  450  is  amended  as  set 
forth  below: 

1.  Section  450.80  is  amended  by 
adding  new  paragraphs  (a)(8)  and  (d) 
to  read  as  follows: 

§450.80    Fraud   in  the  medical  assistance 
programs. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 


(8)  In  a  State  with  a  State  Medicaid 
Fraud   Control   Unit   established  and 


certified  under  §450.310,  provide  that 
the  State  agency  will: 

(i)  Refer  all  cases  of  suspected  fraud 
to  the  Unit; 

(ii)  Comply  promptly  with  a  request 
from  the  Unit  for  access  to,  and  free 
copies  of.  any  records  or  information 
in  the  possession  of  the  Medicaid 
agency  or  its  contractors,  if  the  Unit 
determines  that  it  may  be  useful  in 
carrying  out  its  responsibilities  under 
this  section; 

(iii)  Comply  promptly,  and  without 
charge,  with  a  request  from  the  unit 
for  computerized  data  stored  by  the 
Medicaid  agency  or  its  contractors  in 
such  form  as  the  Unit  may  request,  if 
the  Unit  determines  that  this  data 
may  be  useful  in  carrying  out  its  re- 
sponsibilities: 

(iv)  On  appropriate  referral,  initiate 
any  appropriate  administrative  or  ju- 
dicial actions  available  to  recover  sums 
identified  by  the  Unit  as  improperly 
paid  to  a  provider  under  the  State 
Medicaid  plan;  and 

(v)  Arrange  for  the  Unit  to  have 
access  to  any  records  or  information 
kept  by  a  provider  of  services  under 
the  State  Medicaid  plan  which  the 
Medicaid  agency  is  authorized  access 
by  sec.  1902(a)(27)  of  the  Act,  if  the 
Unit  determines  that  this  access  may 
be  necessary  in  carrying  out  its  re- 
sponsibilities under  this  section.  In 
using  such  records  and  information, 
the  Unit  must  protect  the  privacy 
rights  of  individual  patients. 

(Sec.  1902(aM7)  of  the  Act.) 


(d)  Coordination  of  responsibility. 
In  a  State  with  a  State  Medicaid 
Fraud  Control  Unit  established  and 
certified  under  §450.310,  the  State 
plan  requirements  on  the  Medicaid 
agency  under  this  section  shall  be  con- 
sidered satisfied  to  the  extent  that 
they  are  the  same  as  the  responsibil- 
ities placed  on  the  Unit  under 
§450.310. 

2.  A  new  Subpart  D,  Program  Integ- 
rity is  added  as  follows; 

Subpart  D — Program  lirtagrHy 

§450.310    State    Medicaid    fraud    control 
units. 

(a)  Definitions.  As  used  in  this  sec- 
tion, unless  otherwise  indicated  by  the 
context: 

(1)  "Act"  means  the  Social  Security 
Act  and  references  to  titles  are  to 
titles  of  that  Act. 

(2)  "FFP"  stands  for  Federal  finan- 
cial participation. 

(3)  "Medicaid  agency"  means  the 
single  State  agency  designated  to  ad- 
minister or  supervise  the  administra- 
tion of  the  State  plan  under  title  XIX 
of  the  Act.  (Section  1902(aM5).) 

(4)  "l/ntr' means  the  SUte  Medicaid 
Fraud  Control  Unit. 
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(b)  Scope  and  Purpose.  This  section 
implements  section  1903(a)(6). 
1903(bK3)  and  1903(q)  of  the  Social 
Security  Act.  as  amended  by  the  Medi- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L.  95-142  of  Octo- 
ber 25,  1977).  The  statute  authorizes 
the  Secretary  to  pay  a  State  90  per- 
cent of  the  costs  of  establishing  and 
operating  a  State  Medicaid  Fraud  Con- 
trol Unit,  as  defined  by  the  statute,  for 
the  purpose  of  eliminating  fraud  in 
the  State  Medicaid  program. 

(c)  Basic  requirement  A  State  Med- 
icaid Fraud  Control  Unit  must  be  cer- 
tified by  the  Secretary  as  meeting  the 
requirements  of  paragraphs  (d) 
through  (g)  of  this  section. 

(d)  Organization  and  location  re- 
quirements. Any  of  the  following  three 
alternatives  is  acceptable: 

( 1 )  The  Unit  is  located  in  the  Office 
of  the  State  Attorney  General  or  an- 
other Department  of  State  Govern- 
ment which  has  statewide  authority  to 
prosecute  individuals  for  violations  of 
criminal  laws  with  respect  to  fraud  in 
the  provision  or  administration  of 
medical  assistance  under  a  State  plan 
implementing  title  XIX  of  the  Act;  or 

(2)  If  there  is  no  State  agency  with 
statewide  authority  and  capability  for 
criminal  fraud  prosecutions,  the  Unit 
has  established  formal  procedures 
which  assure  that  the  Unit  refers  sus- 
pected cases  of  criminal  fraud  in  the 
State  Medicaid  program  to  the  appro- 
priate State  prosecuting  authority  or 
authorities,  and  provides  assistance 
and  coordination  to  such  authority  or 
authorities  in  the  prosecution  of  such 
cases;  or 

(3)  The  Unit  has  a  formal  working 
relationship  with  the  Office  of  the 
State  Attorney  General  and  has 
formal  procedures  for  referring  to  the 
Attorney  General  suspected  criminal 
violations  occurring  in  the  State  Med- 
icaid program  and  for  effective  coordi- 
nation of  the  activities  of  both  entities 
relating  to  the  detection,  investigation 
and  prosecution  of  those  violations. 
Under  this  requirement,  the  Office  of 
the  State  Attorney  General  must 
agree  to  assume  responsibility  for 
prosecuting  alleged  criminal  violations 
referred  to  it  by  the  Unit:  Provided, 
however.  That  if  the  Attorney  General 

■finds  that  another  prosecuting  author- 
ity has  the  demonstrated  capacity,  ex- 
perience and  willingness  to  prosecute 
an  alleged  violation,  he  may  refer  a 
case  to  that  prosecuting  authority,  as 
long  as  his  office  maintains  oversight 
responsibility  for  the  prosecution  and 
for  coordination  between  the  Unit  an^ 
the  prosecuting  authority. 

(e)  Relationship  to,  and  agreement 
with,  the  Medicaid  agency.  (1)  The 
Unit  must  be  separate  and  distinct 
from  the  Medicaid  agency. 

(2)  No  official  of  the  Medicaid 
agency  shall  have  authority  to  review 
the  activities  of  the  Unit  or  to  review 


or  overrule  the  referral  of  a  suspected 
criminal  violation  to  an  appropriate 
prosecuting  authority. 

(3)  The  Unit  shall  not  receive  funds 
paid  under  this  section  either  from  or 
through  the  Medicaid  agency. 

(4)  The  Unit  shall  enter  into  an 
agreement  with  the  Medicaid  agency 
under  which  the  Medicaid  agency  will 
agree  to  comply  with  all  requirements 
of  §  450.80(a)(8)  (ii).  (iii),  and  (v). 

(f )  Duties  and  responsibilities  of  the 
Unit.  (1)  The  Unit  shall  conduct  a 
statewide  program  for  investigating 
and  prosecuting  (or  referring  for  pros- 
ecution) violations  of  all  applicable 
State  laws  pertaining  to  fraud  in  the 
administration  of  the  Medicaid  pro- 
gram, the  provision  of  medical  assis- 
tance, or  the  activities  of  providers  of 
medical  assistance  under  the  State 
Medicaid  plan. 

(2)  The  Unit  shall  also  review  com- 
plaints alleging  abuse  or  neglect  of  pa- 
tients in  health  care  facilities  receiv- 
ing payments  under  the  State  Medic- 
aid plan. 

(i)  If  the  initial  review  indicates  sub- 
stantial potential  for  criminal  prosecu- 
tion, the  Unit  shall  investigate  the 
complaint. 

(ii)  If  the  initial  review  does  not  indi- 
cate a  substantial  potential  for  crimi- 
nal prosecution,  the  Unit  shall  refer 
the  complaint  to  an  appropriate  State 
agency. 

(3)  If  the  Unit,  in  carrying  out  its 
duties  and  responsibilities  under  para- 
graphs (f)(1)  and  (2)  of  this  section, 
discovers  that  overpayments  have 
been  made  to  a  health  care  facility  or 
other  provider  of  medical  assistance 
under  the  State  Medicaid  plan,  the 
Unit  shall  either  attempt  to  collect 
such  overpayment  or  refer  the  matter 
to  an  appropriate  State  agency  for  col- 
lection. 

(4)  Where  a  prosecuting  authority 
other  than  the  Unit  is  to  assume  re- 
sponsibility for  the  prosecution  of  a 
case  investigated  by  the  Unit,  the  Unit 
shall  ensure  that  those  responsible  for 
the  prosecutive  decision  and  the  prep- 
aration of  the  case  for  trial  have  the 
fullest  possible  opportunity  to  partici- 
pate in  the  investigation  from  its  in- 
ception and  will  provide  all  necessary 
assistance  to  the  prosecuting  author- 
ity throughout  all  resulting  prosecu- 
tions. 

(g)  Staffing  requirements.  (1)  The 
unit  shall  employ  sufficient  profes- 
sional, administrative  and  support 
staff  to  carry  out  its  duties  and  re- 
sponsibilities in  an  effective  and  effi- 
cient manner.  The  staff  must  include: 

(i)  One  or  more  attorneys  experi- 
enced in  the  investigation  or  prosecu- 
tion of  civil  fraud  or  criminal  cases, 
who  are  capable  of  giving  informed 
advice  on  applicable  law  and  proce- 
dures and  providing  effective  prosecu- 
tion or  liaison  with  other  prosecutors; 

(ii)  One  or  more  experienced  audi- 
tors capable  of  supervising  the  review 


of  financial  records  and  advising  or  as- 
sisting in  the  investigation  of  alleged 
fraud; 

(iii)  A  senior  investigator  with  sub- 
stantial experience  in  commerical  or 
financial  investigations  who  is  capable 
of  supervising  and  directing  the  inves- 
tigative activities  of  the  unit. 

(2)  The  unit  shall  employ,  or  have 
available  to  it,  professional  staff  who 
are  knowledgeable  about  the  provision 
of  medical  assistance  under  title  XIX 
and  about  the  operation  of  health  care 
providers. 

(h)  Application,  certification,  and 
recertification.—(l)  Initial  applica- 
tion. In  order  to  receive  FFP  under 
this  section,  the  Unit  must  submit  to 
the  Secretary,  an  application  approved 
by  the  Governor,  containing  the  fol- 
lowing information  and  documenta- 
tion. 

(i)  A  description  of  the  applicant's 
organization,  structure,  and  location 
within  State  government,  and  an  indi- 
cation of  whether  it  seeks  certification 
under  paragraph  (d)(1),  (d)(2),  or 
(d)(3)  of  this  section; 

(ii)  A  statement  from  the  State  at- 
torney general  that  the  applicant  has 
authority  to  carry  out  the  functions 
and  responsibilities  set  forth  in  this 
section.  If  the  applicant  seeks  certifi- 
cation under  paragraph  (d)(2)  of  this 
section,  the  statement  must  also  speci- 
fy either  that  there  is  no  State  agency 
with  the  authority  to  exercise 
statewide  prosecuting  authority  for 
the  violations  with  which  the  Unit  is 
concerned,  or  that,  although  the  State 
Attorney  General  may  have  common 
law  authority  for  statewide  criminal 
prosecutions,  he  has  not  exercised 
that  authority. 

(iii)  A  copy  of  whatever  memoran- 
dum of  agreement,  regulation,  or 
other  document  sets  forth  the  formal 
procedures  required  under  paragraph 
(d)(2)  of  this  section  or  the  forrhal 
working  relationship  and  procedures 
required  under  paragraph  (d)(3)  of 
this  section; 

(iv)  A  copy  of  the  agreement  with 
the  Medicaid  agency  required  under 
paragraph  (e)  of  this  section; 

(V)  A  statement  of  the  procedures  to 
be  followed  in  carrying  out  the  func- 
tions and  responsibilities  of  this  sec- 
tion; 

(vi)  A  projection  of  the  caseload  and 
a  proposed  budget  for  the  12-month 
period  for  which  certification  is 
sought;  and 

(vii)  Current  and  projected  staffing, 
including  the  names,  education,  and 
experience  of  all  senior  professional 
staff  already  employed. 

(2)  Conditions  for,  and  notification 
of,  certification,  (i)  The  Secretary  will 
approve  an  application  only  if  he  has 
specifically  approved  the  applicant's 
formal  procedures  under  paragraph 
(d)(2)  or  (d)(3)  of  this  section.  If  either 
of  those  provisions  is  applicable,  and 
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has  specifically  certified  that  the  ap- 
plicant meets  the  requirements  of 
paragraph  (d)  of  this  section. 

(ii)  The  Secretary  will  promptly 
notify  the  applicant  whether  the  ap- 
plication meets  the  requirements  of  % 
this  section  and  is  approved.  If  the  ap- 
plication is  not  approved,  the  appli- 
cant may  submit  an  amended  applica- 
tion at  any  time.  Approval  and  certifi- 
cation will  be  for  a  period  of  one  year. 

(3)  Conditions  for  recertification.  In 
order  to  continue  receiving  payments 
under  this  section,  a  unit  must  submit 
a  reapplication  to  the  Secretary  at 
least  60  days  prior  to  the  expiration  of 
the  12-month  certification  period.  A 
reapplication  must: 

(i)  Advise  the  Secretary  of  any 
changes  in  the  information  or  docu- 
mentation required  under  paragraph 
(hKlXi)  through  (v)  of  this  section. 

(ii)  Provide  projected  caseload  and 
proposed  budget  for  the  recertification 
period:  and 

(iii)  Include  or  incorporate  by  refer- 
ence the  annual  report  required  under 
paragraph  (i)  of  this  section. 

(4)  Basis  for  recertification.  (i)  The 
Secretary  will  consider  the  unit's  reap- 
plication, the  reports  required  under 
paragraph  <i)  of  this  section,  and  any 
other  reviews  or  information  he  deems 
necessary  or  warranted,  and  will 
promptly  notify  the  unit  whether  he 
has  approved  the  reapplication  and  re- 
certified the  unit. 

(ii)  In  reviewing  the  reapplication, 
the  Secretary  will  give  special  atten- 
tion to  whether  the  unit  has  used  its 
resources  effectively  in  investigating 
cases  of  possible  fraud,  in  preparing 
cases  for  prosecution,  and  in  prosecut- 
ing cases  or  cooperating  with  the  pros- 
ecuting authorities. 

(i)  Reporting  re<iuirements.—(.\) 
Annual  report.  At  least  60  days  prior 
to  the  expiration  of  the  certification 
period,  the  unit  shall  submit  to  the 
Secretary  a  report  covering  the  last  >? 
months  (the  first  9  months  of  the  cer- 
tification period  for  the  first  annual 
report),  and  containing  the  following 
information: 

(i)  The  number  of  investigations  ini- 
tiated and  the  number  completed  or 
closed,  categorized  by  type  of  provider; 

(ii)  The  number  of  cases  prosecuted 
or  referred  for  prosecution;  the 
number  of  cases  finally  resolved  and 
their  outcomes;  and  the  number  of 
cases  investigated  but  not  prosecuted 
or  referred  for  prosecution  because  of 
insufficient  evidence; 

(iii)  The  number  of  complaints  re- 
ceived regarding  abuse  and  neglect  of 
patients  in  health  care  facilities;  the 
number  of  such  complaints  investigat- 
ed by  the  unit;  and  the  number  re- 
ferred to  other  identified  State  agen- 
cies; 

(iv)  The  number  of  overpayments  to 
providers  of  medical  assistance  for 
which    collection    was    initiated;    the 
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number  of  overpayments  referred  to 
another  agency  for  collection;  and  the 
total  amount  collected; 

(V)  The  number  of  recovery  actions 
initiated  by  the  medicaid  agency 
under  its  agreement  with  the  unit,  the 
number  of  successful  recovery  action, 
and  the  total  amount  recovered; 

(vi)  Projections  for  the  succeeding  12 
months  for  items  listed  In  paragraphs 
(i)(l)  (i)  through  (v)  of  this  section; 

(vii)  The  costs  incurred  by  the  unit, 
by  major  budget  category;  and 

(viii)  A  narrative  that  evaluates  the 
unit's  performance;  describes  any  spe- 
cific problems.it  has  had  in  connection 
with  the  procedures  and  agreements 
required  under  this  section;  and  dis- 
cusses any  other  matters  that  have  Im- 
paired its  effectiveness. 

(2)  The  unit  shall  also  provide  any 
additional  reports  that  the  Secretary 
requests,  and  shall  comply  with  any 
measures  the  Secretary  deems  neces- 
sary to  assure  the  accuracy  and  com- 
pleteness of  all  reports  required  under 
this  paragraph  (i). 

(j)  Federal  financial  participation 
(/■/■/»).— (1)  Rate  of  FFP.  Subject  to 
the  limitations  specified  in  this  para- 
graph, the  Secretary  will  reimburse 
each  certified  State  medicaid  fraud 
control  unit,  by  an  amount  equal  to  90 
percent  of  the  costs  incurred  by  that 
unit  which  are  attributable  to  carrying 
out  its  functions  and  responsibilities 
under  this  section. 

(2)  Basis  and  period  of  payment  (i) 
Payment  will  be  made  for  each  quar- 
ter, based  on  quarterly  reports  submit- 
ted by  the  unit  in  the  format  and  con- 
taining the  information  requested  by 
the  Secretary. 

(ii)  Payments  are  available  for  each 
quarter  during  fiscal  years  1978,  1979, 
and  1980. 

(iii)  For  any  quarter  during  which 
the  unit  is  certified,  the  Secretary  will 
provide  reimbursement  for  the  entire 
quarter. 

(3)  Amount  of  FFP.  The  amount  paid 
during  any  quarter  shall  not  exceed 
the  higher  of  $125,000  or  one-quarter 
of  one  percent  of  the  sums  expended 
by  the  Federal,  State,  and  local  gov- 
ernments during  the  previous  quarter 
in  carrying  out  the  State  medicaid  pro- 
gram.   

(4)  Costs  subject  to  FFP.  FFP  is 
available  under  this  section  for  the  ex- 
penditures attributable  to  the  estab- 
lishment and  operation  of  the  unit,  in- 
cluding the  cost  of  training  personnel 
employed  by  the  unit.  Reimbursement 
shall  be  limited  to  costs  attributable  to 
the  specific  responsibilities  and  func- 
tions set  forth  in  this  section  in  con- 
nection with  the  investigation  and 
prosecution  of  suspected  fraudulent 
activities  and  the  review  of  complaints 
of  alleged  abuse  or  neglect  of  patients 
in  health  care  facilities.  Establishment 
costs  are  limited  to  clearly  identifiable 
costs  of  personnel  that: 


(i)  Devote  full-time  to  the  establish- 
ment of  the  unit  which  does  achieve 
certification;  and 

(ii)  Continue  as  full-time  employees 
after  the  Unit  is  certified. 

All  establishment  costs  will  be  deemed 
made  in  the  first  quarter  of  certifica- 
tion.   

(5)  Costs  not  subject  to  FFP.  FFP  is 
not  available  under  this  section  for  ex- 
penditures attributable  to: 

(i)  Investigation  of  nonfraudulent 
abuse  or  of  failure  to  comply  with  ap- 
plicable laws  and  regulations;  or 

(ii)  Programmatic  screening  and 
early  detection  activities  required  of 
the  Medicaid  agency  under  §450.80 
(a)(lKi).  (a)(5).  (aK6).  and  (aX7). 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.775.  SUte  Medicaid  Fraud 
Control  UniU. ) 

Dated:  January  6.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  17.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
(PR  Doc.  78-1914  Piled  1-20-78:  8:45  am] 
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PART  22t— HOURS  OF  SERVICE  OF  RAILROAD 
EMPLOYEES 

Amondmont*  to  Implomontinfi  Ragulotiont 

AGENCY:  Federal  Railroad  Adminis- 
tration. DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Federal  Railroad  Administration 
(PRA)  Hours  of  Service  Act  record 
keeping  and  reporting  regulations, 
which  are  designed  to  facilitate  the  ad- 
ministration and  enforcement  of  the 
Act.  In  1976.  the  Act  was  amended  to 
cover  new  groups  of  railroad  employ- 
ees. These  changes  to  the  regulations 
address  the  new  types  of  covered  ser- 
vice in  response  to  the  statutory 
amendments  and  make  several  other 
technical  adjustments. 

EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONCERNING  THIS  RULEMAKING 
CONTACT: 

John  A.  McNally.  Office  of  Safety. 
Federal  Railroad  Administration. 
Washington.  D.C.  20590.  202-426- 
9178. 
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FOR  FURTHER  INFORMATION 
CONCERNING  APPLICATION  OF 
THE  REGULATIONS  AMENDED 
HEREIN  CONTACT: 

G.  R.  Ebera,  Federal  Railroad  Ad- 
ministration. Room  1020,  Indepen- 
dence Building,  434  Walnut  Street, 
Philadelphia,  Pa.  19106.  215-597- 
0750. 

J.  J.  Egan,  Federal  Railroad  Admin- 
istration. 1307  Analex  Building.  150 
Causeway  Street,  Boston,  Mass. 
02114.  617-223-2775. 
W.  A.  Rogers.  Federal  Railroad  Ad- 
ministration. Suite  216-B.  1568  Wil- 
lingham  Drive,  College  Park.  Ga. 
30337.  404-763-7iB01. 

R.  J.  Galvin.  Federal  Railroad  Ad- 
ministration. Room  210.  536  South 
Clark  Street.  Chicago.  111.  60605. 
312-353-6203. 

L.  A.  Straight.  Federal  Railroad  Ad- 
ministration. Room  1807.  911 
Walnut  Street.  Kansas  City.  Mo. 
64106.  816-374-2497. 
C.  N.  Johnston.  Federal  Railroad  Ad- 
ministration. Room  11A23.  819 
Taylor  Street.  Port  Worth.  Tex. 
76102.  817-334-3601. 

J.  D.  Commons.  Federal  Railroad 
Administration.  Suite  630,  Two  Em- 
barcadero  Center.  San  Francisco. 
Calif.  94111.  415-556-6411. 

W.  B.  Ingham.  Federal  Railroad  Ad- 
ministration. Georgia  Pacific  Build- 
ing. Suite  450.  900  S.W.  Fifth 
Avenue.  Portland,  Oreg.  97204.  503- 
221-3011. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Railroad  Administration 
(FRA)  has  determined  that  it  Is  neces- 
sary to  issue  amendments  to  its  regula- 
tions Implementing  the  Hours  of  Ser- 
vice Act  (45  U.S.C.  61-64b)  (hereafter 
"Act").  The  amendments  are  respon- 
sive to  section  4  of  the  Federal  Rail- 
road Safety  Authorization  Act  of  1976. 
Pub.  L.  94-348.  90  Stat.  818.  which 
made  several  Important  additions  to 
the  requirements  of  the  Hours  of  Ser- 
vice Act. 

The  new .  amendments  to  the  Act. 
which  were  signed  into  law  on  July  8. 
1976.  added  to  the  categories  of  em- 
ployees covered  by  the  Act  "hostlers" 
and  individuals  "engaged  in  installing, 
repairing  or  maintaining  signal  sys- 
tems". These  particular  provisions  are 
the  focus  of  this  rulemaking. 

In  addition,  the  amendments  re- 
pealed the  blanket  exemption  for 
crews  of  wreck  and  relief  trains  and 
substituted  a  provision  permitting 
those  crews  to  work  a  maximum  of  4 
additional  hours  beyond  the  12  hours 
normally  allowed  when  "an  actual 
emergency  exists".  For  the  first  time, 
carriers  were  prohibited  from  provid- 
ing "sleeping  quarters  for  employees 
(including  crew  quarters,  camp  or 
bunk  cars,  and  trailers)  which  do  not 
afford  such  employees  an  opportunity 


for  rest,  free  from  interruptions 
caused  by  noise  under  the  control  of 
the  railroad,  in  clean,  safe,  and  sani- 
tary quarters.  .  .  ."  Finally,  carriers 
were  prohibited  from  beginning  to 
construct  or  reconstruct  any  employee 
sleeping  quarters  In  the  Immediate  vi- 
cinity of  any  area  where  railroad 
switching  or  humping  operations  are 
performed.  (See  41  FR  53028;  Decem- 
ber 3.  1976.) 

The  amendments  to  Part  228  set 
forth -below  are  primarily  technical  in 
nature,  reflecting  the  addition  of  hos- 
tlers and  individuals  engaged  In  signal 
work  to  those  covered  by  the  Act.  The 
revisions  Impose  the  additional  respon- 
sibility of  keeping  hours  of  duty  re- 
cords with  respect  to  the  new  catego- 
ries of  employees  (Individuals  who 
work  on  signal  systems  and  so-called 
"inside"  hostlers;  the  duties  of  "out- 
side" hostlers  had  been  covered  previ- 
ously). That  action  Is  directly  necessi- 
tated by  Congressional  action  In  ex- 
panding the  scope  of  the  Act.  since, 
without  adequate  records,  enforce- 
ment of  the  Act  would  be  Impossible. 
Similarly,  carriers  will  be  required  to 
report  instances  of  excess  service  in- 
volving the  new  groups  of  employees, 
as  they  had  with  respect  to  train 
crews,  operators,  and  others  in  the 
past.  Finally,  carriers  will  be  required 
to  record  (1)  the  time  spent  by  a  train 
or  engine  service  employee  or  a  signal 
employee  in  transportation  to  or  from 
a  work  location,  other  than  personal 
commuting,  and  (2)  the  mode  of  such 
transportation.  This  information 
should  normally  be  recorded  by  the 
carrier  in  any  event,  either  for  pur- 
poses of  compensation  or  to  assure 
compliance  with  the  Act.  (See  FRA  In- 
terim Interpretations  on  signal  service 
at  42  PR  4464;  January  25.  1977.) 

Specifically.  Section  228.5  Is  amend- 
ed to  Include  any  "hostler"  or  any  "In- 
dividual engaged  In  Installing,  repair- 
ing or  maintaining  signal  systems " 
within  the  term  "employee". 

Section  228.7  Is  amended  to  empha- 
size that  (1)  all  hostlers  are  now  cov- 
ered by  the  Act  and  (2)  signal  employ-, 
ees.  like  other  covered  employees,  are 
subject  to  the  principle  of  commingled 
service.  A  "hostler""  within  the  Act  and 
these  regulations  Is  one  who  performs 
the  duties  of  ""hostling"  locomotives. 

Section  228.11  is  amended  by  adding 
to  the  information  required  to  be  kept 
concerning  the  service  of  covered  em- 
ployees (1)  beginning  and  ending  time 
of  periods  spent  In  transportation, 
other  than  personal  (»mmutlng.  to  or 
from  a  duty  assignment  and  (2)  the 
mode  of  transportation  (train,  carrier 
motor  vehicle,  personal  automobile, 
etc.).  This  Information  is  necessary  to 
compute  the  service  aoid  off-duty  peri- 
ods of  train  and  engine  service  employ- 
ees subject  to  the  provisions  of  the  Act 
on  deadheading  and  to  compute  the 
service  and  off-duty  time  of  persons 


engaged  in  signal  service.  The  compu- 
tation of  transportation  time  for 
signal  service  Is  made  more  critical  to 
the  administration  of  the  Act  by  the 
FRA  Interpretations  of  section  3A 
which  seek,  at  the  Instance  of  the  car-  / 
rlers  and  covered  employees,  to 
achieve  a  balanced  application  of  the 
statutory  language  (42  FR  4464:  Janu- 
ary 25.  1977). 

Section  228.19  is  revised  to  make 
clear  that  reports  of  excess  service 
should  be  directed  to  the  Associate  Ad- 
ministrator for  Safety.  The  reporting 
requirements  for  train  or  engine  ser- 
vice ((a)(l)-(4))  are  amended  to  note 
that  those  provisions  apply  to  the 
excess  service  of  all  hostlers.  New  pro- 
visions ((a)  (7)-(10))  require  the  re- 
porting of  excess  service  on  the  part  of 
signal  employees  paralleling  the  exist- 
ing requirements  related  to  train  or 
engine  service. 

Section  228.21  is  corrected  to  reflect 
the  two-tier  penalty  provision  of  sec- 
tion 20  of  the  Interstate  Commerce 
Act.  That  Is.  the  penalty  for  falling  to 
file  required  reports  Is  $100  for  each 
day  the  failure  or  refusal  continues, 
rather  than  $500. 

It  should  be  noted  that  every  in- 
stance of  service  in  excess  of  the  statu- 
tory limit  (or  In  contravention  of  the 
requirements  for  release)  must  be  re- 
ported, even  though  the  service  may 
be  justified  by  an  emergency  or  act  of 
G(xl.  etc.  In  other  words,  the  carrier  is 
responsible  for  reporting  all  Instances 
of  excess  service,  not  merely  all  viola- 
tions or  conceded  violations.  Each  in- 
stance of  excess  service  reported  to 
FRA  must  be  accompanied  by  an  ex- 
planation on  the  prescribed  form. 

It  should  also  be  noted  that  section 
228.11,  discussed  above,  is  broadened 
in  its  coverage  by  the  expanded  defini- 
tion of  "employee"  in  section  228.5. 
Therefore,  time  records  will  now  be  re- 
quired for  Inside  hostlers  and  individ- 
uals engaged  in  installing,  repairing  or 
maintaining  signal  systems,  ir^  addi- 
tion to  employees  for  whom  records 
are  already  kept. 

The  regulations  do  not  prescrlt)e  an 
approved  form  for  keeping  time  rec- 
ords. Presumably  many  carriers  will 
elect  to  maintain  daily  time  returns 
for  inside  hostlers  similar  to  those  uti- 
lized for  train  crews. 

With  respect  to  signal  service.  FRA 
recognizes  that  the  record -keeping 
task  will  be  more  difficult.  It  may  be 
useful  to  note  that  some  carriers  uti- 
lize single-employee,  bi-weekly  sheets 
for  operators  which  provide  a  simple 
display  of  time  on  duty,  time  off  duty, 
meal  periods,  length  of  time  on  duty, 
assigned  hours,  name  of  place,  and  col- 
umns for  calls  outside  assigned  hours. 
This  kind  of  format  may  be  helpful  in 
keeping  the  hours  of  employees  in 
signal  service.  However,  some  modifi- 
cations will  be  necessary  to  record  the 
information  required  by  section  228.11 
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on  transportation.  FRA  Operating 
Practices  Specialists  in  each  of  the 
eight  FRA  safety  regions  can  provide  a 
suggested  format  for  time  records  of 
persons  in  signal  service  and  provide 
helpful  comments  on  formats  devel- 
oped by  individual  carriers.  (See  listing 
above.)  Under  the  Department  of 
Transportation  statement  of  regula- 
tory reforn\,  published  April  15.  1976 
(41  FR  16200).  no  regulatory  evalua- 
tion is  require<l  to  be  made  in  connec- 
tion with  these  rules  since  they  merely 
implement  requirements  expressly 
mandated  by  statute. 

Since  the  revisions  to  Part  228  flow 
directly  from  the  recent  statute  and 
constitute  an  adaptation  of  previously 
existing  regulations  to  meet  the  re- 
quirements of  a  broadened  statutory 
purview,  FRA  finds,  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Aa  (4  U.S.C.  553).  that  publiC-proce- 
dure  on  these  revisions  is  unnecessary. 
Moreover,  since  the  delay  incident  to 
public  procedure  would  inhibit  effec- 
tive enforcement  of  provisions  of  law 
which  became  effective  on  July  8. 
1976.  FRA  finds  that' public  procedure 
on  these  revisions  would  be  contrary 
to  the  public  interest.  However,  the 
agency  will  consider  any  petition  for 
reconsideration  submitted  under  the 
FRA  Rules  of  Practice  (49  CFR  Part 
211). 

The  principal  program  draftsman  of 
this  document  was  Wallace  F.  Holl.  Di- 
rector of  Railroad  Safety,  Region  I. 
The  principal  legal  draftsman  was 
Grady  Cothen.  Jr..  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing. 
Part  228  of  Chapter  II,  Title  49.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  By  revising  the  authority  citation 
following  the  table  of  contents  to  read 
as  follows: 

Authority:  Sec.  12.  24  Stat.  383.  as 
amended,  sec.  20.  24  Stat.  386.  as  amended. 
49  U.SC.  12.  20:  sec.  6.  80  Stat.  937.  49 
U.S.C.  1655:  sec.  1-4.  34  Stat.  1415.  as 
amended.  45  U.S.C.  61-64b:  and  sec.  1.49(d) 
of  the  regulations  of  the  Office  of  the  Sec- 
retary of  Transportation.  49  CFR  149(d). 

2.  By  revising  the  definition  of  "em- 
ployee" in  §  228.5  to  read  as  follows: 

§  228.5    Dennitions. 
In  this  part^ 


"Employee"  means  an  individual  em- 
ployed by  the  common  carrier  who  (1) 
is  actually  engaged  in  or  connected 
with  the  movement  of  any  train,  in- 
cluding a  person  who  performs  the 
duties  of  a  hostler.  (2)  dispatches,  re- 
ports, transmits,  receives,  or  delivers 
orders  pertaining  to  train  movements 
by  the  use  of  telegraph,  telephone, 
radio,  or  any  other  electrical  or  me- 
chanical device,  or  (3)  is  engaged  in  in- 
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stalling,     repairing     or     maintaining 
signal  systems. 


3.  By  revising  the  introductory  por- 
tion of  §  228.7(a)  and  adding  a  new 
paragraph  (c)  to  §  228.7  to  read  as  fol- 
lows: 

§-228.7     Hours  of  Service. 

(a)  For  purposes  of  this  part,  time 
on  duty  of  an  employee  actually  en- 
gaged in  or  connected  with  the  move- 
ment of  any  train,  including  a  hostler, 
begins  when  he  reports  for  duty  and 
ends  when  he  is  finally  released  from 
duty,  and  includes— 


(c)  For  purposes  of  this  part,  time  on 
duty  of  an  employee  who  is  engaged  in 
installing,  repairing  or  maintaining 
signal  systems  includes  all  time  on 
duty  In  other  service  performed  for  a 
common  carrle.r  during  the  24-hour 
period  involved. 

4.  By  adding  a  new  §  228.11(a)(5)  to 
read  as  follows: 

§  228.1 1     HourR  of  duty  recordi; 

(a)*  •  • 

(5)  Beginning  and  ending  times  of 
periods  spent  in  transp>ortatlon.  other 
than  personal  commuting,  to  or  from  a 
duty  assignment  and  mode  of  trans- 
portation (train,  track  car.  carrier 
motor  vehicle,  personal  automobile, 
etc.). 

5.  By  revising  §  228.19(a)  to  read  as 
follows: 

§  228.19     Monthly  reports  of  excess  service. 

(a)  Each  carrier  shall  report  to  the 
Associate  Administrator  for  Safety, 
(RRS-1).  Federal  Railroad  Adminis- 
tration, Washington.  D.C.  20590.  each 
of  the  following  instances  within  30 
days  after  the  calendar  month  in 
which  the  instance  occurs: 

(DA  member  of  a  train  or  engine 
crew  or  other  employee  engaged  in  or 
connected  with  the  movement  of  any 
train,  including  a  hostler,  is  on  duty 
for  more  th?in  12  consecutive  hours. 

(2)  A  member  of  a  train  or  engine 
crew  or  other  employee  engaged  in  or 
connected  with  the  movement  of  any 
train,  including  a  hostler,  returns  to 
duty  after  12  hours  of  continuous  ser- 
vice without  at  least  10  consecutive 
hours  off  duty. 

(3)  A  member  of  a  train  or  engine 
crew  or  other  employee  engaged  in  or 
connected  with  the  movement  of  any 
train,  including  a  hostler,  continues  on 
duty  without  at  least  8  consecutive 
hours  off  duty  during  the  preceding  24 
hours. ' 

(4)  A  member  of  a  train  or  engine 
crew  or  other  employee  engaged  in  or 
connected  with  the  movement  of  any 
train,  including  a  hostler,  returns  to 
duty   without   at   least   8  consecutive 


hours  off  duty  during  the  preceding  24 
hours. ' 

(5)  An  employee  who  transmits,  re- 
ceives, or  delivers  orders  affecting 
train  movements  is  on  duty  for  more 
than  9  hours  in  any  24-hour  period  at 
an  office  where  two  or  more  shifts  are 
employed. 

(6)  An  employee  who  transmits,  re- 
ceives, or  delivers  orders  affecting 
train  movements  is  on  duty  for  more 
than  12  hours  in  any  24-hour  period  at 
any  office  where  one  shift  is  em- 
ployed. 

(7)  An  employee  engaged  In  install- 
ing, repairing  or  maintaining  signal 
systems  is  on  duty  for  more  than  12 
hours  in  a  twenty-four  hour  period. 

(8)  An  employee  engaged  in  install- 
ing, repairing  or  maintaining  signal 
systems  returns  to  duty  after  12  hours 
of  continuous  service  without  at  least 
10  consecutive  hours  off  duty. 

(9)  An  employee  engaged  in  install- 
ing, repairing  or  maintaining  signal 
systems  continues  on  duty  without  at 
least  8  consecutive  hours  off  duty 
during  the  preceding  24  hours. 

(10)  An  employee  engaged  in  install- 
ing, repairing  or  maintaining  signal 
systems  returns  to  duty  without  at 
least  8  consecutive  hours  off  duty 
during  the  preceding  24  hours. 


6.  By  revising  S  228.21  to  read  as  fol- 
lows: 

S  228.21     Civil  penalty. 

(a)  A  carrier  which  falls  or  refuses  to 
keep  a  record  as  required  by  this  part 
or  refuses  to  make  such  a  record  avail- 
able to  the  Administrator  or  any  au- 
thorized agent  of  the  Administrator 
for  inspection  or  copying  is  liable  for  a 
civil  penalty  of  $500  for  each  such  of- 
fense and  for  each  day  during  which 
such  failure  or  refusal  continues,  as 
prescril)ed  by  section  20,  par.  (7)(a)  of 
the  Interstate  Commerce  Act  (49 
U.S.C.  5  20,  par.  (7)(a)). 

(b)  A  carrier  which  falls  or  refuses  to 
report  an  instance  of  excess  service  as 
required  by  this  part  is  liable  for  a 
civil  penalty  of  $100  for  each  such  of- 
fense and  for  every  day  such  failure  or 
refusal  continues,  as  prescribed  by  sec- 
tion 20,  par.  (7Kd)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  §20.  par. 
(7Kd». 


Issued  in  Washington,  D.C.  on  Janu- 
ary 17.  1978. 

John  M.  Sullivan. 
Administrator. 
(FR  Doc.  70-1894  Filed  1-20-78:  8:45  ami 


•  InsUnces  involving  tours  of  duty  that  are 
broken  by  four  or  more  consecutive  hours 
off  duty  time  at  a  designated  terminal 
which  do  not  constitute  more  than  a  total  of 
12  hours  time  on  duty  are  not  required  to  be 
reported,  provided  such  tours  of  duty  are 
immediately  preceded  by  8  or  more  consecu- 
tive hours  off-duty  time.  Instances  involving 
tours  of  duty  that  are  broken  by  less  than  8 
consecutive  hours  off  duty  which  constitute 
more  than  a  total  of  12  hours  time  on  duty 
must  be  reported. 


CMArTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUtCNAPTER  A— GENEtAL  RULES  AND 

REGUlATKHiS 

IS.O.  No.  1296] 

PART  1033— CAR  SERVICE 

SwbtMtutien  of  R*frig«rQlor  Cart  for  B«>cart 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (S.O.  No. 
1296). 

SUMMARY:  There  is  a  substantial 
shortage  of  boxcars  on  the  Atchison, 
Topeka  &  Santa  Fe  Railway  for  ship- 
ments of  cotton,  the  ATSF  has  an 
available  supply  of  certain  refrigerator 
cars  that  may  be  substituted  for  this 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  boxcar.  Service  Order 
No.  1296  authorizes  ATSF.  with  con- 
sent of  the  shipper,  to  substitute  two 
refrigerator  cars  for  each  boxcar  or- 
dered for  shipments  of  cottom  from 
any  station  on  ATSF  in  Texas  or  New 
Mexico  and  destined  to  any  other  sta- 
tion on  ATSF. 

DATES:  Effective  12:01  a.m..  January 
18.  1978.  Expires  11:59  p.m..  April  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  In  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  16th  day  of  January  1978. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  cotton 
exists  on  the  Atchison.  Topeka  & 
Santa  Fe  Railway  Co.  (ATSF)  at  sta- 
tions on  its  lines  in  Texas  and  New 
Mexico.  The  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  traffic  at 
the  ratio  of  two  refrigerator  cars  for 
each  boxcar,  and  use  of  these  refrig- 
erator cars  for  the  transportation  of 
cotton  is  precluded  by  certain  tariff 
provisions,  thus  curtailing  shipments 
of  cotton.  There  is  a  need  for  the  use 
of  these  refrigerator  cars  to  supple- 
ment the  supplies  of  plain  boxcars  for 


RULES  AND  REGULATIONS 

transporting  shipments  of  cotton.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  Immediate 
action  to  promote  car  service  In  the  In- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  herein  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1296    Service  Order  No.  1296. 

(a)  Substitution  of  refrigerator  cars 
for  boxcars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations, 
and  practices  with  respect  to  its  car 
service: 

(1)  Substitution  of  cars.  The  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Co. 
(ATSF)  may  substitute  two  refrigera- 
tor cars  as  described  in  subparagraph 
(2)  of  this  paragraph  for  each  boxcar 
ordered  for  shipments  of  cotton  from 
any  station  on  the  ATSF  in  Texas  or 
New  Mexico  and  destined  to  any  other 
station  on  the  ATSF,  subject  to  the 
conditions  provided  in  subparagraphs 
(2)  through  (6)  of  this  paragraph. 

(2)  List  of  refrigerator  cars  to  be  ap- 
plied: 

SPRC  1000-1899 
SFRC  2300-2799 
SFRC  50000-50199 
SFRP  1972-2287 

(3)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must 
be  obtained  l)efore  two  refrigerator 
cars  are  substituted  for  each  boxcar 
ordered. 

(4)  Exclusive  ATSF  movement  re- 
quired. Shipments  of  cotton  for  which 
two  refrigerator  cars  are  substituted 
for  one  boxcar  must  originate  and  ter- 
minate at  stations  on  the  ATSF  and 
must  not  be  routed  over  any  other  car- 
rier; except  that  shipments  may  origi- 
nate or  terminate  In  terminal  switch- 
ing service  on  connecting  lines  which 
do  not  participate  in  the  line-haul. 

(5)  Minimum  weights.  The  minimum 
weight  per  shipment  of  cotton  for 
which  two  refrigerator  cars  have  been 
substituted  for  one  boxcar  shall  be 
that  specified  in  the  applicable  tariff 
for  the  car  ordered. 

(6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Service 
Order  No.  1296. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  hereby  suspended. 
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(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, ^d  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Janu- 
ary 18.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30.  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.  and  by  filing  it  with  the  Di 
rector.  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-1903  Filed  1-20-78:  8:45  ami 


[7035-01] 

lEx  Parle  No.  MC-19  (Sub  No.  32)] 

PART  1056— TRANSPORTATION  OF  HOUSE- 
HOLD GOODS  IN  INTERSTATE  OR  FOREIGN 
COMMERCE 

Procticvt  of  Motor  Common  Corriort  of  Houso- 
hold  Goods  (Modification  of  Porformonco 
Roport  Roquiromontt) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  modified  its 
household  goods  transportation  regu- 
lations by  deleting  the  requirement 
that  household  goods  carriers  file 
copies  of  their  annual  performance  re- 
ports with  the  Commission's  regional 
offices.  Singe  this  information  is  acces- 
sible to  the  regional  offices  through 
computers,  this  report  requirement  is 
unnecessary  and  the  expense  incurred 
by  the  carriers  in  filing  and  the  Com- 
mission in  processing  the  reports  will 
be  eliminated. 

EFFECTIVE  DATE:  February  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  Assistant  Deputy 
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Director.  Office  of  Proceedings.  In- 
terstate Commerce  Commission. 
12th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423.  202-275- 
7292. 

SUPPLEMENTAL  INFORMATION: 
As  a  result  of  the  installation  of  com- 
puter terminals  In  the  Commission's 
regional  offices,  the  information 
placed  In  the  computer  relating  to 
each  carrier's  performance  report  by 
the  staff  in  the  headquarters'  office  is 
available  to  each  regional  office.  No 
further  purpose  would  be  served  by 
continuing  to  require  carriers  to  file 
copies  of  their  performance  reports 
with  both  the  regional  offices  and  the 
Commission's  headquarters  in  Wash- 
ington. D.C.  Elimination  of  the  re- 
quirement that  these  reports  be  filed 
with  the  regional  offices  will  eliminate 
the  expense  incurred  by  the  carriers  to 
file  these  reports  and  by  the  Commis- 
sion to  process  these  reports  at  the  re- 
gional offices.  Section  1056.7(b)  will  be 
modified  as  set  forth  below. 

By  making  this  action  effective  Feb- 
ruary 15.  1978.  the  Conunisslon  In- 
tends to  eliminate  the  requirement 
that  carriers  meet  the  March  31.  1978. 
deadline  for  filing  performance  re- 
ports covering  their  1977  operations 
with  Its  regional  offices. 

Because  this  action  will  eliminate 
filing  requirements  which  were  intend- 
ed solely  to  aid  the  Commission  In  its 
attempt  to  monitor  the  perform-  ance 
of  motor  common  carriers  of  house- 
hold goods,  will  clearly  benefit  the 
household  goods  transportation  Indus- 
try be  eliminating  needless  paperwork, 
and  will  not  affect  the  shipping  public 
In  any  manner,  public  Input  in  this 
matter  Is  not  deemed  necessary.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  In  this 
matter  are  unnecessary. 

These  rules  are  promulgated  under 
authority  of  Part  II  of  the  Interstate 


Commerce  Act  and  section  553  of  the 
Administrative  Procedure  Act. 
Decided:  January  10.  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

NoTB.— This  action  modifies  the  Commis- 
sion's household  toods  transportation  regu- 
lations (49  CFR  1056)  by  deleting  from 
1 1056.7(b)  of  those  regulations  the  phrase 
"and  each  of  the  Commission's  regional  of- 
fices." 

IFR  Doc.  78-1812  Filed  1-20-78;  8:45  am) 
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[7035-01] 

SUKHAPTH  C— ACCOUNTS.  lECOtDS,  AND 
lEPOITS 

(No.  36730] 
^ART  1201— RAILROAD  COMPANIES 

PART  1240— CLASSES  Of  CARRIERS 

PART  1241— ANNUAL,  SPECIAL,  OR  PERIODIC 
REPORTS— CARRIERS  SUBJECT  TO  PART  I  OF 
TNE  INTERSTATC  COMMERa  ACT 

PART  1243— QUARTERLY  OPERATING 
REPORTS— RAILROADS 

Uniform  System  of  AccownU  for  Roilrood*; 
Stay  of  EffocHvonots;  CorrocHon 

AGENCY:  Interstate  Conunerce  Com- 
mission. 

ACTION:  Correction  (stay  of  effective 
date  of  regulations). 
SUMMARY:  In  the  above-captloned 
proceeding  published  at  43  FR  1799, 
January  12,  1978,  the  title  Inadvertent- 
ly referred  to  Class  II  Railroads.  This 
correction  Is  to  correct  the  title  from 
Class  II  Railroads  to  Class  III  Rail- 
roads. 

FOR      FURTHER      INFORMATION 
CONTACT: 
EFFECTIVE  DATE:  January  1,  1978. 

Mr.  James  B.  Thomas,  Jr.,  Director. 
Bureau  of  Accounts,  Interstate  Com- 
merce Commission,  Washington, 
D.C.  20423.  phone  No.  202-275-7565. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-1901  Filed  1-20-78:  8:4S  am] 


(3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricwttwrol  Marketing  Servico 

I7CFR  Port  1001} 
(Docket  No.  AO  14  A57] 

MILK  IN  THE  NEW  ENGLAND  MARKETING 
AREA 

Mooring  on  Propotod  Amondmoittt  to 
Tontetivo  Morlioting  Agroomont  and  Ordor 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proi?osed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  changes  in  the  order  that 
have  been  proposed  by  milk  distribu- 
tors and  dairy  farmer  cooperatives. 
The  proposals  would  adjust  the  prices 
for  milk  throughout  the  production 
area.  Proponents  contend  that  the 
proposals  are  needed  to  more  nearly 
reflect  the  costs  of  transporting  milk 
from  farms  and  supply  plants  to  city 
bottling  plants  and  to  provide  better 
alignment  of  prices  among  markets. 

DATE:  February  14.  1978. 

ADDRESS:  Sheraton  Inn  and  Confer- 
ence Center.  Junction  Routes  495 
(Exit  16)  and  111.  Boxborough.  Mass. 
01719.  617-263-8701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plumb,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Sheraton 
Inn  and  Conference  Center,  Junction 
Routes  495  (Exit  16)  and  111,  Boxbor- 
ough, Mass.  01719,  617-263-8701  begin- 
ning at  9:30  a.m.  on  February  14.  1978, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  regulating  the  han- 
dling of  milk  in  the  New  England  mar- 
keting area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 


The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  .set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Connecticut  Milk 
Dealers  Association 

proposal  no.  1 

Revise  paragraph  (a)  §  1001.50  to 
read  as  follows: 

§1001.50    Cla.ss  prices. 


(a)  Class  I  price.  The  class  I  price 
shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus 
$2.28. 


Proposed  by  Yankee  Milk,  Inc.: 

PROPOSAL  no.  2 

Revise  the  pricing  structure  of  the 
New  England  market  In  the  following 
manner: 

(a)  Establish  an  Eastern  City  Plant 
Location  Zone  within  which  the  class  I 
price  would  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
$2.90.  Class  I  and  blended  prices  would 
be  52  cents  per  hundredweight  over 
2jOne  21  prices.  The  Eastern  City  Zone 
would  be  comprised  of  the  following 
area: 

Massachusetts  (counties  of)  Barnstable. 
Bristol.  Dukes.  Essex,  Middlesex  (except 
tlie  townships  of  Ashby,  Groton,  Pepper 
ell,  Shirley  and  Townsend),  Norfolk 
Plymouth.  Suffolk,  Worcester  (only  the 
townsliips  of  Berlin,  Blackstone,  Bolton 
Harvard,  Hopedale.  Mencon,  Milford,  Mill 
ville,  Northboro,  Southboro,  Upton,  and 
Westboro). 

Rhode  Island  (all  counties). 

(b)  Establish  a  Western  City  Plant 
Location  Zone  within  which  the  Class 
I  price  would  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  $2,774.  Class  I  and  blended  prices 
would  he  39.4  cents  per  hundredweight 
over  Zone  21  prices.  The  Western  City 
Zone  would  be  comprised  of  the  fol- 
lowing area: 

Connecticut  (counties  of),  Fairfield,  Hart- 
ford, Litchfield,  New  Haven,  Tolland  (only 
the  townships  of  Ellington  and  Somers). 


Massachusetts  (counties  of)  Hamden 
(except  the  townships  of  Brimfield,  Hol- 
land, Monson.  Palmer,  and  Wales)  Hamp- 
shire (except  the  township  of  Ware). 

(c)  Reduce  the  class  I  price  at  Zone 
21  (currently  between  201  and  210 
miles  from  Boston)  from  $2.58  to  $2.38 
over  the  basic  formula  price  for  the 
second  preceding  month. 

(d)  Adjust  class  I  and  blended  prices 
at  all  plants  (other  than  those  in  the 
Eastern  and  Western  Zones)  on  the 
basis  of  highway  mileage  from  the 
nearer  of  Boston  or  Providence.  Prices 
at  plants  would  be  Increased  by  1.8 
cents  for  each  zone  (10-mile  incre- 
ments) closer  to  a  basing  point  than 
the  21st  zone.  Prices  at  plants  would 
be  decreased  by  1.5  cents  per  zone 
beyond  the  21st  zone.  Currently  prices 
are  increased  by  1.2  cents  per  zone 
nearer  to  Boston  than  the  21st  zone 
and  decreased  by  1.0  cent  per  zone 
beyond  the  21st  zone. 

(e)  In  addition  to  increasing  class  I 
and  blended  prices  by  1.8  cents  per 
zone  nearer  than  the  21st  zone,  such 
prices  would  be  increased  by  an  addi- 
tional 16  cents  per  hundredweight  \>e- 
tween  the  15th  and  14th  zones  as  is 
currently  provided  in  the  order 

Proposed  by  Cabot  Farmers  Cooper- 
ative CREAMERY,  Inc.;  Connecticut 
Valley  Dairy  Inc.:  Massachusetts 
Cooperative  Milk  Producers  Feder- 
ation Inc.;  Richmond  Cooperative 
Association,  Inc.;  and  St.  Albans 
Cooperative  Creamery,  Inc. 

proposal  no.  3 

Revise  the  class  I  price  differential 
and  location  adjustments  to  the  class  I 
and  blended  prices  as  follows: 

(a)  In  §  1001.50  change  the  Zone  21 
(201-210  miles  from  Boston)  class  I 
price  differential  from  $2.58  to  $2.38 
above  the  basic  formula  price  for  the 
second  preceding  month. 

(b)  In  §1001.52  Increase  the  class  I 
and  blended  price  location  adjust- 
ments from  1.2  cents  to  1.8  cents  per 
10-mile  zone  within  200  miles  of 
Boston  and  from  1  cent  to  1.5  cents 
per  10-mile  zone  beyond  210  miles 
from  Boston.  Also  reduce  the  addition- 
al location  adjustment  of  16  cents  be- 
tween zones  15  and  14  to  8  cents. 

(c)  In  §  1001.52  divide  the  "nearby 
plant"  zone  into  an  Eastern  Market 
Zone  (class  I  differential— $2.82),  a 
Western  Market  Zone  (class  I  differen- 
tial—$2,694)  and  an  area  of  buffer 
zones.  At  plants  located  in  the  buffer 
zones  provide  location  adjustments  to 
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reduce  the  class  I  and  blended  prices 
below  the  Eastern  Market  Zone  prices 
at  the  rate  of  1.8  cents  per  10  miles 
from  the  closer  of  Boston,  Mass.,  or 
Providence,  R.I.,  using  the  Household 
Goods  Carrier  Guide  No.  10  to  estab- 
lish mileage.  The  territory  included  in 
the  Eastern  and  Western  Marlcet 
Zones  are  the  same  as  in  Proposal  No. 
2. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  4 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  230  Congress 
Street,  Room  403,  Boston,  Mass.  02110 
or  from  the  Hearing  Clerk,  Room 
1077-S,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  or  may 
be  there  inspected. 

Prom  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceed- 
ing, the  prohibition  applies  to  employ- 
ees in  the  following  organizational 
units: 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 
Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing  Ser- 
vice (Washington  office  only). 

Office  of  the  Market  Administrator,  New 
England  Marketing  Area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  Jan- 
uary 18.  1978. 

WiLLiAU  T.  Manley. 
Deputy  Administrator. 
Marketing  Program  Operations. 
(PR  Doc.  78-1881  Piled  1-20-78;  8;45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

(lOCFIParl  1002) 

OFFICIAL  SEAL  AND  DISTINGUISHING  FLAG 

D«tcriptien  and  Ut« 

AGENCY:     Department     of     Energy 
(DOE). 

ACTION:  Notice  of  proposed  rulemak- 
ing and  request  for  public  comment. 

SUMMARY:   The   DOE   hereby   pro- 
poses rules  specifying  the  description 


and  authorized  uses  of  its  official  seal 
and  distinguishing  flag. 

DATES:  Comments  must  be  received 
on  or  before  February  22.  1978. 

ADDRESSES:  Comments  should  be 
sent  to  George  W.  Barrow.  Office  of 
Administrative  Services,  Department 
of  Energy,  20  Massachusetts  Avenue 
NW.,  Washington.  D.C.  20545. 

FOR  FURTHER  INFORMATION 
CONTACT. 

George  W.  Barrow.  Director,  Office 
of  Administrative  Services.  20  Massa- 
chusetts Avenue  NW..  Washington. 
D.C.  20545.  202-376-4400. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  1.  1977.  DOE  was  acti- 
vated pursuant  to  the  Department  of 
Energy  Organization  Act  of  1977.  Pub. 
L.  95-91.  That  Act  provides  at  section 
654  (42  U.S.C  7264)  that  the  SecreUry 
of  DOE  may  prescribe  an  official  seal, 
which  shall  be  noticed  Judicially.  In 
accordance  with  that  provision,  the 
Secretary  hereby  proposes  to  adopt  a 
seal,  which  shall  also  be  displayed  on 
the  Department's  distinguishing  flag. 
These  proposed  regulations  describe 
the  seal  and  flag,  and  provide  for  their 
use  and  display. 

B.  Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  to  the  ad- 
dress provided  above.  Comments 
should  t>e  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designa- 
tion "Official  Seal  and  Flag."  Fifteen 
(15)  copies  should  be  received  by  DOE 
by  the  deadline  specified,  in  order  to 
ensure  consideration. 

In  accordance  with  section  SOKcHI) 
of  the  Department  of  Energy  Organi- 
zation Act,  DOE  has  determined  that 
these  regulations  present  no  substan- 
tial issue  of  fact  or  law.  and  are  unlike- 
ly to  have  a  substantial  impact  on  the 
economy  or  large  numbers  of  individ- 
uals or  businesses.  Accordingly,  no 
public  hearing  is  required. 

C  Miscellaneous 

Since  this  document  is  unlikely  to 
have  any  significant  effect  on  the  en- 
vironment. DOE  has  determined  that 
the  provisions  of  section  7(a)(2)  of  the 
Federal  Energy  Administration  Act,  as 
amended,  requiring  that  proposals 
having  such  effect  be  submitted  to  the 
Environmental  Protection  Agency  for 
review  and  comment,  does  not  apply. 

DOE  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  an  infla- 
tion impact  statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 


(The  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.) 

In  accordance  with  the  foregoing,  it  is 
proposed  that  Part  1002  of  Chapter 
10.  Title  10  of  the  Code  of  Federal 
Regulations,  be  adopted  as  set  forth 
below. 

Issued  in  Washington.  D.C.  January 
17.  1978. 

William  S.  Heffelfincer. 
Director  of  Administration, 

10  CFR.  Chapter  X  is  amended  by 
adding  a  new  Part  1002.  to  read  as  fol- 
lows: 

PART  1003— THE  SEAL  AND  FLAG  OF  THE 
'  DEPARTMENT  OF  ENERGY 

Swb|Mft  A — 6«n«ral 

Sec. 

1002.1  Purpose. 

1002.2  Definitions. 

1002.3  Custody  of  official  seal  and  distin- 
guishing flag. 

S«hp«H  K—OffkM  SmI 

1002.11  Description  of  official  seal. 

1002.12  Use  of  Replicas,  reproductions,  and 
embossing  seals. 

Subpart  C — DitNnfwithina  Fl«« 

1002.21  Description  of  distinguishing  flac. 

1002.22  Use  of  distinguishing  flag. 

Subpart  A — 6«n*ra1 

S  1002.1     Purpose. 

The  purpose  of  this  Part  is  to  de- 
scribe the  official  seal  and  distinguish- 
ing flag  of  the  Department  of  Energy, 
and  to  prescribe  rules  for  their  custo- 
dy and  use. 

§  1002.2    Derinitions. 

For  purposes  of  this  Part— 

(a)  "DOE"  means  all  organizational 
units  of  the  Department  of  Energy. 

(b)  "Embossing  seal"  means  a  dis- 
play of  the  form  and  content  of  the  of- 
ficial seal  made  on  a  die  so  that  the 
seal  can  be  embossed  on  paper  or 
other  medium. 

(c)  "Official  seal"  means  the 
original(s)  of  the  seal  showing  the 
exact  form,  content,  and  colors  there- 
of. 

(d)  "Replica"  means  a  copy  of  the 
official  seal  displaying  the  identical 
form,  content,  and  colors  thereof. 

(e)  "Reproduction"  means  a  copy  of 
the  official  seal  displaying  the  form 
and  content  thereof,  reproduced  in 
only  one  color. 

(f)  "Secretary"  means  the  Secretary 
of  DOE. 

S  1002.3    Custody  of  ofTicial  Mai  and  dis- 
tinguishing flags. 

The  secretary  or  his  designee  shall— 

(a)  Have  custody  of: 

(1)  The  official  seal  and  prototypes 
thereof,  and  masters,  molds,  dies,  and 
all  other  means  of  producing  replicas, 
reproductions,  and  embossing  seals; 
and 
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(2)  Production,  inventory,  and  loan 
records  relating  to  items  specified  in 
subparagraph  ( 1 );  and 

(b)  Have  custody  of  distinguishing 
flags,  and  be  responsible  for  produc- 
tion, inventory,  and  loan  records 
thereof. 

Swbport  ft— Offkiol  S«al 

§  1002.11     Description  of  ofTicial  seal. 

The  Department  of  Energy  hereby 
prescribes  as  its  offical  seal,  of  which 
judicial  notice  shall  be  taken  pursuant 
to  section  654  of  the  Department  of 
Energy  Organization  Act  of  1977,  42 
U.S.C.  7264.  the  imprint  illustrated 
below  and  described  as  follows: 


(a)(1)  The  official  seal  includes  a 
green  shield  bisected  by  a  gold-colored 
lightning  bolt,  on  which  is  emblazoned 
a  gold-colored  symbolic  sun,  atom,  oil 
derrick,  windmill,  and  dynamo.  It  is 
crested  by  the  white  head  of  an  eagle, 
atop  a  white  rope.  Both  appear  on  a 
blue  field  surrounded  by  concentric 
circles  in  which  the  name  of  agency,  in 
gold,  appears  on  the  green  back- 
ground. Detailing  is  in  black. 

(2)  The  colors  used  in  the  configura- 
tion are  dark  green,  dark  blue,  gold, 
and  black  and  white. 

(3)  The  eagle  represents  the  care  in 
planning  and  the  purposefulness  of 
the  efforts  required  to  respond  to  the 
Nation's  increasing  demands  for 
energy.  The  sun,  atom,  oil  derrick, 
windmill,  and  dynamo  serve  as  repre- 
sentative technologies  whose  en- 
hanced development  can  help  meet 
these  demands.  The  rope  represents 
the  cohesiveness  in  the  development 
of  the  technologies  and  their  link  to 
our  future  capabilities.  The  lightning 
bolt  represents  the  power  of  the  natu- 
ral forces  from  which  energy  is  de- 
rived and  the  Nation's  challenge  in 
harnessing  the  forces. 

(4)  The  color  scheme  is  derivied 
from  nature,  symbolizing  both  the 
source  of  energy  and  the  support  of 
man's  existence.  The  blue  field  repre- 
sents air  and  water,  green  represents 


mineral  resources  and  the  earth  itself, 
and  gold  represents  the  creation  of 
energy  in  the  release  of  the  natural 
forces.  By  invoking  this  symlwlism, 
the  color  scheme  represents  the  Na- 
tion's commitment  to  meet  our  energy 
needs  in  a  manner  consistent  with  the 
preservation  of  the  natural  environ- 
ment. 

§1002.12     Use    of    replicas,    reproductions, 
and  embossing  seals. 

(a)  The  Secretary  and  his  designees 
are  authorized  to  affix  replicas,  repro- 
ductions, and  embossing  seals  to  ap- 
propriate documents,  certifications, 
and  other  material  for  all  purposes. 

(b)  Replicas  may  be  used  only  for: 

( 1 )  Display  In  or  adjacent  to  DOE  fa- 
cilities, in  Department  auditorium, 
presentation  rooms,  hearing  rooms, 
lobbies,  public  document  rooms. 

(2)  Office  of  senior  officials. 

(3)  Official  DOE  distinguishing 
flags,  adopted  and  utilized  pursuant  to 
Subpart  C 

(4)  Official  awards,  certificates, 
medals,  and  palques. 

(5)  Motion  picture  film,  video  tape, 
and  other  audiovisual  media  prepared 
by  or  for  DOE  and  attributed  thereto. 

(6)  Official  prestige  publications 
which  represent  the  achievements  or 
mission  of  DOE  as  a  whole. 

(7)  Non-DOE  facilities  in  connection 
with  events  and  displays  sponsored  by 
DOE,  and  public  appearances  of  the 
Secretary  or  other  designated  senior 
DOE  Officials. 

(8)  For  other  such  purposes  as  deter- 
mined by  the  Director  of  the  Office 
Administrative  Services. 

(c)  Reproductions  may  be  used  only 
on: 

( 1 )  DOE  letterhead  stationery. 

(2)  Official  DOE  identification  cards 
and  security  credentials. 

(3)  Business  cards  for  designated 
senior  DOE  officials. 

(4)  Official  DOE  signs. 

(5)  Official  publications  or  graphics 
issued  by  and  attributed  to  DOE.  or 
joint  statements  of  DOE  with  one  or 
more  Federal  agencies.  State  or  local 
governments,  or  foreign  governments. 

(6)  Official  awards,  certificates, 
medals. 

(7)  Motion  picture  film,  video  tape, 
and  other  audiovisual  media  prepared 
by  or  for  DOE  and  attributed  thereto. 

(8)  For  other  such  purposes  as  deter- 
mined by  the  Director  of  the  Office  of 
Administrative  Services. 

(d)  Embossing  seals  may  be  used 
only  on: 

(1)  DOE  legal  documents,  including 
interagency  or  intergovernmental 
agreements,  agreements  with  State, 
foreign  patent  applications,  and  simi- 
lar documents. 

(2)  For  other  such  purposes  as  deter- 
mined by  the  General  Counsel. 

(e)  Any  person  who  uses  the  official 
seal,    replicas,    reproductions,    or   em- 


bossing seals  in  a  manner  inconsistent 
with  this  P>art  shall  be  subject  to  the 
provisions  of  18  U.S.C  1017,  providing 
penalties  for  the  wrongful  use  of  an 
official  seal,  and  to  other  provisions  of 
law  as  applicable. 

(f)  The  official  seal  is  being  regis- 
tered with  the  World  Intellectual 
Property  Organization  through  the 
U.S.  Patent  and  Trademark  Office. 

SwbpoH  C — Dtttingwtthifif  Flog 

§  1022.21     Description      of     distinKuishing 
flag 

(a)  The  base  or  field  of  the  flag  shall 
be  white,  and  a  replica  of  the  official 
seal  shall  appear  on  both  sides  there- 
of. 

(b)  (1)  The  indoor  flag  shall  be  of 
rayon  banner,  measure  4  4'  on  the 
hoist  by  5'6"  on  the  fly,  exclusive  of 
heading  and  hems,  and  be  fringed  on 
three  edges  with  yellow  rayon  fringe, 
2Vi"  wide. 

(2)  The  outdoor  flag  shall  be  of 
heavy  weight  nylon,  and  measure 
either  3'  on  the  hoist  by  5'  on  the  fly 
or  5'  on  the  hoist  by  8  on  the  fly.  ex- 
clusive of  heading  and  hems. 

(c)  Each  flag  shall  be  manufactured 
in  accordance  with  U.S.  Department  of 
Defense  Military  Specification  Mil-F- 
2692.  The  official  seal  shall  be  screen 
printed  on  both  sides,  and  on  each 
side,  the  lettering  shall  read  from  left 
to  right.  Headings  shall  be  Type  II  in 
accordance  with  the  Institute  of  Her- 
aldry Drawing  No.  5-1-45E. 

§  1002.22     I'se  of  diNlinguishing  (lag. 

(a)  E)OE  distinguishing  flags  may  be 
used  only: 

(1)  In  the  offices  of  the  Secretarial 
officers.  Chairman  of  the  FERC,  and 
heads  of  field  locations  designated 
below: 

Power  Administrations 

Regional  Offices 

Operations  Offices 

Certain  Pield  Offices  and  other  locations  as 
designated  by  the  Director  of  Administra- 
tion 

(2)  At  official  DOE  ceremonies. 

(3)  In  Department  auditoriums,  offi- 
cial presentation  rooms,  hearing 
rooms,  lobbies,  public  document 
rooms,  and  in  non-DOE  facilities  in 
connection  with  events  or  displays 
sponsored  by  DOE,  and  public  appear- 
ances of  the  Secretary  or  other  desig- 
nated DOE  officials. 

(4)  On  or  in  front  of  DOE  installa- 
tion buildings. 

(5)  Other  such  purposes  as  deter- 
mined by  the  Director  of  Administra- 
tion. 

(FR  Doc.  78-1923  Piled  1-20-78:  8:45  am] 
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[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

(13  Port  108] 

[Rev.  4.  Amdt.  6) 

LOANS  TO  STATf  AND  lOCAl  DEVilOPMENT 
COMPANIES 

Le«n» — Adminittrativ*  Limit*  and  Waiver* 
thereof 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
authorize  SBA  to  establish  administra- 
tive ceilings  on  dollar  amounts  of  sec- 
tion 502  Local  Development  Company 
Loans,  and  to  waive  them  in  excep- 
tional cases.  These  administrative  ceil- 
ings are  established  to  comply  with 
the  intent  of  Congress  as  expressed  in 
the  conference  report  on  Public  Law 
94-305  which  increased  the  statutory 
limits  on  such  loans.  The  intent  of  this 
proposed  rule  is  that,  while  SBA  will 
continue  to  make  most  of  its  loans 
below  the  administrative  ceiling,  it  will 
have  authority  in  exceptional  cases  to 
make  loans  up  to  the  statutory  limit. 

DATES:  Comments  must  be  received 
by  February  22.  1978. 

ADDRESS:  Comments,  submitted  in 
duplicate,  are  to  be  addressed  to  Asso- 
ciate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration, 1441  L  Street  NW..  Washing- 
ton. DC.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Dean;  Chief.  Develop- 
ment Company  Loan  Division:  Small 
Business  Administration.  1441  L 
Street  NW.,  Washington.  D.C.  20416. 
202-653  6842. 

SUPPLEMENTARY  INFORMATION: 
Section  502  of  the  Small  Business  In- 
vestment Act.  as  amended  by  Public 
Law  94-305  authorizes  SBA  to  guaran- 
tee up  to  $500,000  on  a  loan  or  to  make 
direct  or  immediate  participation 
loans  up  to  $500,000. 

Since  Congress  intended  that  loans 
in  the  amount  of  the  statutory  limit 
should  be  made  only  in  exceptional 
cases,  administrative  ceilings  are  pro- 
posed. In  the  case  of  section  502 
"Local  Development  Company  Loans" 
the  administrative  ceiling  is  proposed 
at  $350,000,  the  prior  statutory  limita- 
tion. 

It  is  the  intent  of  this  proposed  rule 
that  the  administrative  ceiling  may  be 
waived  upon  determination  that  a  par- 
ticular loan  furthers  a  National. 
Agency  or  Regional  Program  objec- 
tive. Standards  or  examples  of  such 
objectives  will  be  published  from  time 
to  time.  A  notice  listing  National. 
Agency    or   Regional    program    objec- 


tives for  the  loan  programs  adminis- 
tered under  Parts  118  and  122  of  this 
Chapter  was  published  in  42  FR  61906 
(FR  Doc.  77-34941.  December  7.  1977) 
and  is  proposed  to  be  used  also  in 
waiving  the  administrative  limits  es- 
tablished by  this  regulation. 

Accordingly,  pursuant  to  authority 
contained  in  Section  308(c)  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act).  15  U.S.C.  687.  as  amended, 
notice  is  hereby  given  that  SBA  pro- 
poses to  amend  §  108.502-1  by  adding 
to  paragraph  (d)  two  subparagraphs 
(3)  and  (4)  as  follows: 

§  108.502-1     Section  502  loans. 


(d)  Loan  amount. 
(1)'  •  • 
(2)'  •  • 

(3)  The  administrative  celling  on 
loans  to  assist  each  identifiable  small 
business  concern  shall  be  $350,000  on 
loans  made  directly,  or  on  immediate 
participation  basis,  or  on  SBA's  share 
of  guaranteed  loans.  However,  in  cir- 
cumstances determined  by  SBA  to 
constitute  an  exceptional  situation  the 
loan  may  be  extended  to  the  statutory 
limit  of  $500,000. 

(4)  Exceptional  situations.  An  excep- 
tional situation  will  be  deemed  to  exist 
where  SBA  determines  that  the  par- 
ticular loan  furthers  a  National, 
Agency,  or  Regional  program  objec- 
tive. SBA  may  from  time  to  time  pub- 
lish in  the  Federal  Register,  on  the 
basis  of  developing  experience,  stan- 
dards or  examples  illustrating  Nation- 
al, Agency  and  Regional,  objectives. 
SBA  will  not  recognize  any  such  objec- 
tive until  it  has  first  been  so  published 
either  under  this  part  or  other  parts 
of  this  Chapter  which  establish  loan 
policy. 

(Catalog  of  Domestic  Assistance  Programs 
No  59.013  Stale  and  Local  Development 
Company  Loans.) 

Dated:  January  16.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[PR  Doc.  78-1919  Filed  1-20-78;  8:45  am) 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviotion  Administration 

[UCFRPartM] 
[Docliet  No.  78-NW-l  ADl 

AltWORTHINESS  DIRECTIVES 

Rooing  747  Sorio*  Airplano* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  amendment  re- 
quires a  one-time  inspection  panels  in 


the  forward,  aft,  and  bulk  cargo  com- 
partment for  any  adhesive  material 
between  the  vent  panel  and  support- 
ing structure  to  assure  effectiveness  of 
the  vent  panels  installed  to  comply 
with  AD  75-15-05.  Any  adhesive  mate- 
rial must  be  removed  from  the  panel 
and  structure.  The  vent  panel  seals 
would  be  inspected  and  repaired  as  re- 
quired. 

DATES:  Comments  must  be  received 
on  or  before  March  15.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal  Avi- 
ation Administration.  Northwest 
Region,  Office  of  the  Regional  Coun- 
sel. Attention:  Airworthiness  Rules 
Docket.  Docket  No.  78-NW-l  AD.  9010 
East  Marginal  Way  South,  Seattle. 
Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Iven  Connally.  ANW-212.  Airframe 
Section.  Engineering  and  Manufac- 
turing Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
It  has  been  reported  that  double: 
backed  tape  was  found  between  a 
cargo  compartment  depressurization 
vent  panel  and  adjacent  structure, 
causing  the  panel  to  adhere  to  the 
structure  and  significantly  increase 
the  force  required  to  disengage  the 
panel.  Any  increase  in  the  force  re- 
quired to  disengage  the  vent  panel  will 
reduce  the  effectiveness  of  the  depres- 
surization venting  system  which  was 
installed  to  comply  with  the  require- 
ments of  AD  75-15-05. 

Draftinc  Information 

The  principal  authors  of  this  docu- 
ment are  Iven  Connally.  Engineering 
and  Manufacturing  Branch.  North- 
west Region,  and  Jonathan  Howe,  Re- 
gional Counsel,  Northwest  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
$39.13  of  the  Federal  Aviation  Regula- 
tion (14  CFR  39.13)  by  adding  the  fol- 
lowing new  Airworthiness  Directive;       t 

Boeing:  Applies  to  Model  747  series  air- 
planes certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
assure  proper  operation  of  the  depres- 
surization vent  modification  required  by 
AD  75-15-5.  Inspect  the  cargo  compart- 
ment lining  depre&surizatlon  vent  panel 
for  evidence  of  double-back  tape  be- 
tween the  vent  panel  and  supporting 
structure.  On  or  belore  June  30.  1978. 
inspect  and  repair  vent  panel  seals  in  ac- 
cordance with  Boeing  Service  Bulletin 
747-25-2418.  dated  December  27.  1977. 
or  later  FAA  approved  revision. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 


KOERAl  REGISTER,  VOL.  43.  NO.  15— MONDAY,  JANUARY  23,  197S 


PROPOSED  RULES 


3131 


1421.  and  1423):  sec.  6(c).  E>epartment  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Seattle.  Wash.,  on  January 
,  13.  1978. 

C.  B.  Walk.  Jr. 
i  Director,  Northvxst  Region. 

\     (FR  Doc.  78-1577  Filed  1-20-78;  8:45  am] 


[4910-13] 


.  (14  CFR  Part  39] 

!  (Docket  No.  78-WE-l-AD) 

I 

;.  AIRWORTHINESS  DIRECTIVES 

'         McDennaH  Deuglo*  Medol  DC- 10  Sorio* 
I  Airplano* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY;  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  a  modification  on 
DC-10  Series  airplanes  equipped  with 
Litton  inertial  systems.  The  proposed 
AD  is  needed  to  prevent  simultaneous 
loss  of  both  pilots  primary  attitude 
and  heading  indicators.  Loss  of  the 
primary  attitude  indicators  at  a  criti- 
cal point  in  the  takeoff  flight  path 
eould  result  in  the  loss  of  control  of 
the  aircraft. 

DATES:  Comments  must  be  received 
on  or  l>efore  February  21,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Department 
of  Transportation,  Federal  Aviation 
Administration,  Western  Region,  At- 
tention: Regional  Counsel,  Airworthi- 
ness Rules  Docket,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009. 

The  applicable  DC-10  service  bulle- 
tin may  be  obtained  from  McDonnell 
Douglas  Corp.,  3855  Lakewood  Boule- 
vard, Long  Beach,  Calif.  90846,  Atten- 
tion: L.  A.  Eisenberg,  CI-750,  54-60. 

Also,  a  copy  of  the  service  bulletins 
may  t>e  reviewed  at  or  copies  obtained 
from  Rules  Docket,  in  Room  916.  FAA. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  Rules  Docket,  in 
Room  6W14.  FAA  Western  Region, 
15000  Aviation  Boulevard,  Hawthorne, 
Calif.  90261. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 


Angeles.  Calif.  90009.  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Interested  persons  are  also  in- 
vited to  comment  on  the  economic,  en- 
vironmental and  energy  impact  that 
might  result  because  of  adoption  of 
the  proposed  rule.  Communications 
should  Identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administra- 
tion, at  the  address  given  in  the  open- 
ing section  of  this  AD.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact,  concerned  with 
the  substance  of  the  proposed  AD.  will 
l)e  filed  in  the  rules  docket. 

There  have  been  two  reported  inci- 
dents of  simultaneous  loss  of  the  pri- 
mary attitude  and  heading  reference 
sources  on  DC-10  Series  30  airplanes. 
Both  incidents  were  precipitated  by 
severe  vibrations  as  a  result  of  nose 
tire  tread  separation.  The  incidents  oc- 
curred above  the  abort  speed  so  that 
the  pilots  completed  their  takeoff  roll, 
rotation,  and  climb-out  with  the  pri- 
mary attitude  and  heading  instru- 
ments inoperative.  Both  Incidents  oc- 
curred during  VFR  conditions.  The  si- 
multaneous loss  of  both  primary  atti- 
tude indicators  duritig  this  critical 
point  in  the  takeoff  flight  path  could 
result  in  the  loss  of  (X)ntrol  of  the  air- 
craft. Since  this  situation  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design  the  proposed  AD 
would  require  modification  of  the 
avionics  compartment  navigation  r4ck 
to  strengthen  and  improve  Its  dynamic 
response  characteristics  on  DC-10 
Series  airplanes  equipped  with  Litton 
inertial  systems. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Herbert  G.  Peters.  Aircraft 
Engineering  Division,  and  Frederick  C. 
Woodruff.  Office  of  the  Regional 
Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

McDonnell  Douglas:  Applies  to  DC-10  -10. 
-lOP.  -30.  -30F.  and  -40  Series  airplanes 


certificated  in  all  categories,  that  are 
equipped  with  Litton  -51  or  Litton  -72 
Inertial  Navigation  Systems  or  Litton 
-58  Inertial  Sensor  Systems.  Airplanes 
to  be  equipped  with  Litton  Inertial  Sys- 
tems after  the  closing  date  of  this  AD 
must  be  modified  as  defined  herein  prior 
to  installation  of  the  inertial  systems. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  pr-event  simultaneous  loss  of  primary 
attitude  and  heading  information  during 
takeoff  roll  accomplish  the  following: 

(a)  On  or  before  January  31,  1979.  unless 
already  accomplished,  or  unless  incorporat- 
ed in  production,  modify  the  airplanes  navi- 
gation rack  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  25-251, 
dated  August  26.  1977,  or  later  FAA  ap- 
proved revisions. 

(b)  Equivalent  modifications,  procedures, 
or  revisions  may  be  used  when  approved  by 
the  Chief,  Aircraft  E^ineering  Division, 
FAA  Western  Region. 

(c)  SF>ecial  flight  p>ermits  may  be  issued  in 
accordance  with  FAR's  §§21.197  and  21.199 
to  operate  airplanes  to  a  base  for  accom- 
plishment of  the  modification  required  by 
this  AD.  ' 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  XS.S.C.  165S(c)):  and 
14  CFR  11,85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  dcKument 
does  not  contain  a  major  prop>osal  requiring 
preparation  of  an  economic  impart  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Los  Angeles.  Calif.,  on  Jan- 
uary 10.  1978. 

Robert  H.  Stanton. 
Director,  FAA  Western  Region. 

(FR  Doc.  78-1576  Pitod  l-a»-7*;  8.4A  am) 
[4910-13] 

(14  CFR  Port  39] 
(Docket  No.  17550) 

AKWORTHMCSS  OHtECnVES 

Howlcor  Siddoley  Aviirtion,  Ltd.,  DH- 104 
*i>evo''  Atfplono* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspections  for 
cracks  and  replacement,  as  necessary, 
of  the  Pre-Modlflcation  779  center  sec- 
tion main  spar  lower  booms  on 
Hawker  Siddeley  Aviation  Ltd  .  Model 
DH-104  "Dove"  airplanes.  The  pro- 
posed AD  Is  directed  at  ensuring  con- 
tinued wing  to  fuselage  attachment  in- 
tegrity. 

DATE2S:  Comments  must  be  r«ceived 
on  or  before  March  9,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
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ation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  17550.  800  Inde- 
pendence Avenue  SW.,  Washington. 
DC.  20591. 

The  applicable  technical  news  sheet 
may  be  obtained  from:  Hawker  Sidde- 
ley  Aviation  Ltd.,  Hatfield  Hertford- 
shire, England.  Product  Support  De- 
partment. Telephone:  Hatfield  62345. 

A  copy  of  the  technical  news  sheet  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.C.  Jacobson.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Bel- 
gium. Telephone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  numl)er  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD.  will  be  filed  in  the  Rules 
Docket. 

The  FAA  has  determined  that  crack- 
ing due  to  stress  corrosion  could  occur 
in  the  wing  to  fuselage  attachment 
lugs  of  pre-modification  779  center 
section  main  spar  lower  booms  on 
Hawker  Siddeley  Aviation  Ltd..  Model 
DH-104  "Dovje"  aircraft.  This  determi- 
nation is  based  on  reports  of  cracking 
in  the  lugs  of  the  center  section  main 
spar  upper  boom  of  Hawker  Siddeley 
Model  DH-114  aircraft  which  are  of 
the  same  design  and  material  as  the 
lugs  of  the  pre-modification  779  lower 
boom.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed 
AD  would  require  inspections  of  the 
lugs  and  replacement  of  the  boom,  as 
necessary,  on  Hawker  Siddeley  Avi- 
ation. Ltd..  Model  DH-104  "Dove"  air- 
planes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  J.  Karnowski.  Europe. 
Africa,    and   Middle   East    Region,   F. 
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Kelley.  Flight  Standards  Service,  and 
S.  Podberesky,  Office  of  the  Chief 
Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  3913)  by 
adding  the  following  new  airworthi- 
ness directive: 

Hawker  Siddeley  Aviation  Ltd.  Applies  to 
Model  DH-104  Dove"  airplanes,  all 
Series,  certificated  in  all  categories, 
except  those  airplanes  incoajorating 
Hawker  Siddeley  Model  DH-104  Modifi- 
cation 779. 

Compliance  is  required  as  indicated. 

To  detect  cracking  and  prevent  possible 
failure  of  the  lugs  of  the  lower  center  sec- 
tion main  spar  wing  to  fuselage  attachment, 
accomplish  the  following: 

(a)  Within  one  month  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished within  the  last  month,  and  there- 
after at  intervals  not  to  exceed  two  months 
from  the  last  inspection,  remove  the  lower 
wing  to  fuselage  fairings  and  inspect  the 
center  section  main  spar  bottom  boom  lugs 
for  cracks  using  an  ultrasonic  inspection 
method  in  accordance  with  appendix  1  of 
Hawker  Siddeley  Aviation.  Limited  Techni- 
cal News  Sheet  (TNS)  238.  issue  2.  dated 
January  24.  1977.  or  an  PAA-approved 
equivalent. 

(b)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  terminated 
upon  incorporation  of  a  steel  lower  boom  in- 
accordance  with  Hawker  Siddeley  Model 
DH-104  Modification  779.  or  an  FAA-ap- 
proved  equivalent. 

(c)  Within  two  months  after  accomplish- 
ing six  repetitive  inspections  under  para- 
graph (a)  of  this  AD.  a  steel  lower  boom 
must  be  incorporated  in  accordance  with 
Hawker  Siddeley  Model  DH-104  Modifica- 
tion 779.  or  an  PAA-approved  equivalent. 

(d)  If  any  crack  is  found  during  an  inspec- 
tion required  by  paragraph  (a)  of  this  AD, 
before  further  flight,  replace  the  boom  with 
a  steel  boom  in  accordance  with  Hawker 
Siddeley  Model  DH-104  Modification  779.  or 
an  FAA  approved  equivalent. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)>:  14 
CFR  11.85  ) 

Note. -The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 13.  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc  78-1587  Filed  1-20-78;  8:45  am) 
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(14  CFt  Part  391 
IDocket  No.  175491 

AltWORTHINESS  DIRECTIVES 

Ha«rli«r  Sidd*l«y  Aviation,  Ltd.,  OH/ftN/MS- 
125  Airplanai 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  replacement  of  the 
existing  radome  lightning  diverter 
strips  with  new  externally  mounted 
light  alloy  strips  on  Hawker  Siddeley 
Aviation,  Ltd.,  Model  DH/BH/HS-125 
airplanes.  The  proposed  AD  i.s  needed 
to  prevent  serious  damage  to  the 
radome  from  lightning  strikes  which 
could  result  in  a  loss  of  a  radome  and 
a  possible  hazard  to  persons  and  prop- 
erty on  the  ground. 

DATES:  Comments  must  be  received 
on  or  before  March  9,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules 
Docket  (AGC-24).  Docket  No.  17549. 
800  Independence  Avenue  SW..  Wash- 
ington. DC.  "20591. 

The  applicable  service  bulletin  may 
be  obtained  from:  Hawker  Siddeley 
Aviation  Inc..  Suite  206.  Blake  Build- 
ing. 1025  Connecticut  Avenue  NW.. 
Washington.  DC.  20036.  telephone 
.202-223-9350. 

A  copy  of  the  Service  Bulletin  is  con- 
tained in  the  Rules  Docket  Room  916. 
800  Independence  Avenue  SW..  Wash- 
ington. DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT; 

D.  C.  Jacobsen.  Aircraft  Certifica- 
tion Staff.  AEU-100.  Europe.  Africa, 
and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri- 
can Embassy.  Brussels.  Belgium. 
Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  he  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 


Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  proposed  AD,  will 
be  filed  in  the  Rules  Docket. 

There  have  been  reports  of  serious 
damage  to  the  radome  from  lightning 
strike  on  Hawker  Siddeley  Aviation. 
Ud.,  Model  DH/BH/HS-125  airplanes 
which  In  two  reported  cases  resulted 
in  loss  of  the  radome.  Since  this  condi- 
tion is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type 
design,  an  AD  Is  being  proposed  which 
would  provide  added  lighting  strike 
protection  to  the  radome  by  requiring 
the  replacement  of  the  existing  inter- 
nal lightning  diverter  strips  with  ex- 
ternal strips  of  new  design  on  Hawker 
Siddeley  Aviation,  Ltd.,  Model  DH/ 
BH/HS-125  airplanes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  F.  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region.  F. 
Kelly.  Flight  Standards  Service,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Adniinistration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive; 

Hawker  Siddeley  Aviation,  Limited.  Ap- 
plies to  Model  DH/BH/HS-125  air- 
planes, certificated  in  all  categories,  all 
series,  up  to  and  including  the  700A 
series,  but  excluding  all  700A  series  air- 
planes except  S/N  0201.  0202.  0203.  and 
0204,  and  also  excluding  S/N  25/025. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  possible  lightning  strike 
damage  to  the  radome  which  could  result  in 
loss  of  the  radome,  within  the  next  150 
hours  time  in  service  after  the  effective  date 
of  this  AD,  remove  the  lightning  diverter 
strips  from  the  radome  and  install  new  di- 
verter strips  in  accordance  with  the  section 
entitled  "Accomplishment  Instructions"  and 
associated  drawings  of  Hawker  Siddeley  Avi- 
ation, Ltd.,  Modification  Service  Bulletin 
53-50(2626),  dated  August  36,  1977,  includ- 
ing Revision  1  (pages  1,  5.  6.  and  8).  dated 
October  4.  1977.  or  an  FAA-approved  equiv- 
alent. 

(Sees.  313(a).  601.  and  603.  Federal  Avfation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
TrarvsporUtion  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85.) 

NoTK.— The  -Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  Washington,  D.C,  on  Janu- 
ary 13,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.  78-1588  Filed  1-20-78:  8:45  am] 
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lUCn  Part  71) 

(Airspace  Docket  No.  77-NW-5] 

MOSES  LAKE,  WASH. 

Prepe**d  AHvrotien  of  Traniition  Ar*a 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  This  notice  proposes  to 
alter  the  Moses  Lake,  Wash..  700  foot 
transition  area.  The  proposal  is  neces- 
sary to  provide  controlled  airspace  for 
a  standard  instrument  approach  pro- 
cedure. 

DATES:  Comments  must  be  received 
on  or  before  March  3,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate,  to  Chief.  Oper- 
ations. Procedures  and  Airspace 
Branch.  Northwest  Region.  Federal 
Aviation  Administration,  FAA  Build- 
ing. Boeing  Fheld.  Seattle.  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Northwest  Region. 
Federal  Aviation  Administration.  FAA 
Building.  Boeing  Field.  Seattle,  Wash. 
98108. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dale  C.  Jepsen.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch  (ANW-533).  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Northwest  Region.  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash. 
98108;  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch. 
Northwest  Region.  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field.  Seattle.  Wash.  98108.  All  com- 
munications received  on  or  before 
March  3.  1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
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ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  official  docket 
for  examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  ANW-530,  Northwest 
Region,  FAA  Building.  Boeing  Field. 
Seattle.  Wash.  98108.  or  by  calling 
206-767-2610.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  reque.st  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  prtxredures. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  con.sidering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71 ) 
to  alter  the  700  foot  transition  area  at 
Moses  Lake,  Wash.  The  present  700 
foot  transition  area  was  found  to  be 
inadequate  to  contain  the  VOR  RWY 
14L  standard  instrument  approach  to 
Grant  County  Airport.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

By  amending  §71.181  so  as  to  alter 
the  following  transition  area  to  read: 

Moses  Lake,  Wash. 

"That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  IS-mtle 
radius  of  Grant  County  Airport  (latitude 
47'12  29'  N..  longitude  n9'16  05-  W.i. 
within  a  19-mile  radius  of  the  Ephrata 
VORTAC.  (latitude  47'22  41 "  N..  longiturle 
119°25  22  W.):  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  latitude  47'45O0" 
N.,  on  the  east  by  the  arc  of  a  52-mile  radius 
circle  centered  on  Fairchild  Air  Force  Ba.<«, 
Wash,  (latitude  47*3655"  N..  longitude 
117°3920"  W.).  on  the  southeast  by  V-112W, 
on  the  south  by  V-2d8  and  on  the  west  by 
longitude  120-0000    W." 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Air  Traffic 
Division,  and  Jonathan  Howe.  Region- 
al Counsel,  Northwest  Region,  Federal 
Aviation  Administration. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  (49  U.S.C.  1348(a)).  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 
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Issued  in  Seattle.  Wash.,  on  January 
13,  1978. 

J.  H.  Tanner, 
Acting  Director. 
Northwest  Region. 

tPR  Doc.  78-1578  Piled  1-20-78.  8:45  ami 


[4910-13] 

(HCFIPorf  71] 

(Airspace  Docket  No.  77-RM-171 

ALTERATION  OF  TRANSITION  AREA 

San  LuU  Valley  Airpart,  Colo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  alter  the  Alamosa.  Colo.,  700 
foot  and  1,200  foot  transition  areas  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-C  stan- 
dard instrument  approach  procedure 
developed  for  the  San  Luis  Valley  Air- 
port, Monte  Vista,  Colo. 

DATE:  Comments  must  be  received  on 
or  before  February  24.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Divi- 
sion. Attention:  ARM-500.  Federal 
Aviation  Administration,  10455  East 
25th  Avenue.  Aurora.  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel. 
Federal  Aviation  Administration. 
10455  East  25th  Avenue,  Aurora.  Colo. 
80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber.  Airspace  Spe- 
cialist. Operations,  Procedures  and 
Airspace  Branch  (ARM-537),  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Rocky  Mountain 
Region.  10455  East  25th  Avenue. 
Aurora.  Colo.  80010.  telephone  303- 
837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
10455  East  25th  Avenue.  Aurora.  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting   the   Regional   Air   Traffic 


Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  l>eing  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  transition  areas  at  Ala- 
mosa. Colo.  The  present  transition 
areas  are  inadequate  to  contain  the 
new  VOR/DME-C  instrument  ap- 
proach to  the  San  Luis  Valley  Airport. 
Monte  Vista.  Colo.  It  is  proposed  to 
make  the  transition  areas'  alteration 
effective  coincident  with  the  effective 
date  of  the  new  standard  instrument 
approach.  Accordingly,  the  Federal 
Aviation  Administration  proposes  to 
amend  subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

By  amending  §71.181  so  as  to  alter 
the  following  transition  areas  to  read: 

Alamosa.  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  10  miles 
northeast  and  12  miles  southwest  of  the 
Alamo.sa  VORTAC  335*  and  155*  radials  ex- 
tending from  23  miles  northwest  to  12  miles 
southeast  of  the  VORTAC:  and  within  t 
miles  northwest  and  6  miles  southeast  of 
the  Alamosa  VORTAC  200"  radial  extending 
from  the  VORTAC  to  16  miles  southwest  of 
the  VORTAC.  and  that  airspace  extending 
upward  from  1200  feet  at>ove  the  surface 
within  13  miles  northeast  of  the  Alamosa 
VORTAC  335*  radial  extending  from  the 
VORTAC  to  31  miles  northwest  of  the 
VORTAC;  within  12  miles  southwest  of  the 
Alamosa  VORTAC  335'  radial  extending 
from  the  VORTAC  to  38  miles  northwest  of 
the  VORTAC;  within  5  miles  each  side  of 
the  Alamosa  VORTAC  018"  radial  extending 
from  the  VORTAC  to  45  miles  northeast  of 
the  VORTAC;  within  5  miles  each  side  of 
the  Alamosa  VORTAC  065'  radial  extending 
from  the  VORTAC  to  37  miles  northeast  of 
the  VORTAC:  within  5  miles  each  side  of 
the  Alamosa  VORTAC  080'  radial  extending 
from  the  VORTAC  to  56  miles  east  of  the 
VORTAC  within  1.3  miles  northeast  and 
9.5     miles     southwest     of     the     Alamosa 


VORTAC  127*  radial  extending  from  the 
VORTAC  to  19  miles  southeast  of  the 
VORTAC:  and  within  5  miles  each  side  of 
the  Alamosa  VORTAC  200'  radial  extending 
from  the  VORTAC  to  37  miles  southwest  of 
the  VORTAC.  That  airspace  extending 
upward  from  12.000  feet  MSL  within  5  miles 
each  side  of  the  Alamosa  VORTAC  200* 
radial  extending  from  37  to  54  miles  south- 
west of  the  VORTAC. 

Draftinc  Information 

The  principal  authors  of  this  docu- 
ment are  Mj.  Joseph  T.  Taber.  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson. Office  of  the  Regional  Coun- 
sel, Rocky  Mountain  Region. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1348(a)).  and  of  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  dcKument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an. Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Issued  in  Aurora,  Colo.,  on  January 
11.  1978. 

1A.M.  Martin. 
Director,  Rocky  Mountain  Region. 

[FR  Doc.  78-1586  Filed  1-20-78;  8  45  am) 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Adminittrotion 

(15  CFR  fori  377) 

SHORT  SUFPIY  CONTROLS 

EaampHon  of  Agricultural  Commoditiot  From 
QuantMativo  LimitaHont  on  Eaport 

AGENCY:  Department  of  Commerce. 
Industry  and  Trade  Administration. 
Bureau  of  Trade  Regulation.  Office  of 
Export  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regula- 
tions would  establish  a  procedure 
under  which  agricultural  commodities 
purchased  by  or  for  use  in  a  foreign 
country  may  be  stored  in.  and  export- 
ed from,  the  United  States  free  from 
any  quantitative  restrictions  on  export 
which  may  subsequently  be  imposed 
for  reasons  ,of  short  supply.  This 
serves  to  implement  section  105  of  the 
Export  Administration  Amendments 
of  1977  (Pub.  L.  95-52).  amended  sec- 
tion 4(f)  of  the  Export  Administration 
Act  of  1969.  as  amended. 

DATE:  Close  of  comment  period  Feb- 
ruary 28,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  Export  Administration.  At- 
tention: Short  Supply  Division.  Room 
1617M.  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Rauer  H.  Meyer,  Director. 
Office  of  Export  Administration  or 
Mr.  Converse  Hettinger,  Director, 
Short  Supply  Division.  Office  of 
Export  Administration,  Department 
of  Commerce,  Washington,  D.C. 
20230.  telephone  202^377-3795. 

SUPPLEMENTARY  INFORMATION: 
Section  105  of  the  Export  Administra- 
tion Amendments  of  1977  (Pub.  L.  95- 
52)  amended  section  4(f)  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed, by  adding  the  following  new  para- 
graph: 

Upon  approval  of  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
Agriculture,  agricultural  commodities  pur- 
chased by  or  for  use  In  a  foreign  country 
may  remain  in  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  exportwhich  may  be  imposed 
pursuant  to  section  3(2HA)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereun- 
der unless  he  receives  adequate  assurance 
and,  in  conjunction  with  the  Secretary  of 
Agriculture,  finds  that  such  commodities 
will  eventually  be  exported,  that  neither  the 
sale  nor  export  thereof  will  result  In  an  ex- 
cessive drain  of  scarce  materials  and  have  a 
serious  domestic  inflationary  impact,  that 
storage  of  such  commodities  in  the  United 
States  will  not  unduly  limit  the  space  avail- 
able for  storage  of  domestically  owned  com- 
modities, and  that  the  purpose  of  such  stor- 
age is  to  establish  a  reserve  of  such  com- 
modities for  later  use.  not  including  resale 
to  or  use  by  another  country.  The  Secretary 
of  Commer(^e  is  authorized  to  issue  such 
rules  and  regulations  as  may  be  necessary  to 
implement  this  paragraph. 

These  regulations  propose  to  (a)  es- 
tablish a  procedure  under  which  agri- 
cultural commodities  may  be  regis- 
tered with  the  Department  of  Com- 
merce for  exemption  from  future 
quantitative  limitations  on  export  for 
"reasons  of  short  supply;  (b)  prescribe 
the  dcx^umentation  which  must  accom- 
pany applications  to  register  such 
commodities  for  exemption  from 
export  restrictions;  and  (c)  state  the 
conditions  under  which  such  applica- 
tions may  be  approved. 

The  regulations  are  promulgated  in 
proposed  form  to  provide  interested 
parties  an  opportunity  to  comment 
and,  thus,  assist  the  Department  in  de- 
veloping final  regulations  on  the  sub- 
ject. Interested  parties  should  submit 
their  comments,  views  or  data  con- 
cerning these  regulations,  in  written 
form  (5  copies),  to  the  Office  of 
Export  Administration,  Attention: 
Short  Supply  Division,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  written  public  com- 
njents  which  are  accompanied  by  a  re- 
quest that  part  or  all  of  the  material 
be  treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason  will  not  be  accepted. 
Such  conunents  and  materials  will  be 
returned  to  the  submitter  and  will  not 
be  considered  in  the  development  of 
the  regulations.  AH  other  submissions 


received  before  the  close  of  the  com- 
ment period  on  February  28,  1978,  will 
be  considered  prior  to  the  promulga- 
tion of  final  regulations  and  will  be 
available  to  the  public  for  inspection 
and  copying.  This  procedure  shall  not. 
however,  apply  to  communications 
from  agencies  of  the  United  States  or 
foreign  governments. 

Accordingly,  the  E^xport  Administra- 
tion Regulations  (15  CFR  368  et  seq.) 
are  proposed  to  be  amended  by  adding 
a  new  §  377.4  to  read  as  follows: 

§377.4  Registration  of  U.S.  agricultural 
commodities  for  exemption  from  short 
supply  limitations  on  export 

(a)  General  Agricultural  commod- 
ities of  U.S.  origin  purchased  by  or  for 
use  in  a  foreign  country  and  stored  in 
the  United  States  for  export  at  a  later 
date  may  be  registered  with  the  De- 
partment of  Commerce  under  the  pro- 
visions of  this  section  for  exemption 
from  any  quantitative  limitations  on 
export  which  may  subsequently  be  im- 
posed under  section  3(2)(A)  of  the 
Export  Administration  Act  for  reasons 
of  short  supply. 

(b)  Definitions.  For  the  purpose  of 
this  §377.4  the  following  definitions 
will  apply: 

(1)  Agricultural  commodities  are 
deemed  "purchased"  by  or  for  use  in  a 
foreign  country  if: 

(i)  Such  commodities  are  in  being 
and  title  thereto  has  been  transferred 
to  a  foreign  purchaser,  or  they  are  the 
subject  of  a  binding  contract  for  sale 
to  a  foreign  purchaser  and  such  con- 
tract describes  the  commodities  by 
kind,  grade  and  quantity,  contains  a 
fixed  price  or  basis  for  calculating 
price,  and  requires  the  commodities  to 
be  exported  or  delivered  for  export 
within  a  specified  time;  and 

(ii)  The  purpose  of  the  transaction  is 
the  creation  of  a  reserve  for  later 
export  to  and  use  in  a  particular  for- 
eign country. 

(2)  The  term  "stored  in  the  United 
States"  means  that  the  commodities 
are  in  storage,  either  on  an  identity 
preserved  or  commingled  basis,  in  a 
particular  storage  facility  in  the 
United  States. 

(c)  Findings  necessary  for  approval. 
Applications  to  register  such  commod- 
ities may  l>e  approved  by  the  Office  of 
Export  Administration  if  that  Office 
receives  adequate  assurances  and  in 
conjunction  with  the  Department  of 
Agriculture  determines: 

( 1 )  That  such  commodities  will  even- 
tually be  exported; 

(2)  That  neither  the  sale  nor  the 
export  thereof  will  result  in  an  exces- 
sive drain  of  scarce  materials  and  have 
a  serious  domestic  inflationary  Impact; 

(3)  That  storage  of  such  commod- 
ities in  the  United  States  will  not 
unduly  limit  the  space  available  for 
storage  of  domestically-owned  com- 
modities; and 


(4)  That  the  purpose  of  such  storage 
is  to  establish  a  reserve  of  such  com- 
modities for  later  use  within  a  speci- 
fied foreign  country,  not  including 
resale  to  or  use  by  or  within  another 
country. 

(d)  Procedures  for  filing  registration 
applications.  (1)  Applications  to  regis- 
ter agricultural  commodities  must  be 
submitted  by  a  person  or  firm  subject 
to  the  jurisdiction  of  the  United 
States  acting  as  a  duly  authorized 
agent  for  the  foreign  purchaser.  Such 
applications  shall  be  submitted,  in  du- 
plicate, by  letter  addressed  to  the 
Office  of  Export  Administration,  At- 
tention: Short  Supply  Division.  Room 
1617M,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  The 
letter  shall: 

(i)  Describe  the  commodities  to  be 
registered  by  kind,  grade  and  quantity; 

(ii)  Identify  the  specific  storage  fa- 
cility where  they  are  or  will  be  stored 
and  indicate  whether  they  are  or  will 
be  stored  on  an  identity  preserved  or 
commingled  basis; 

(iii)  State  the  length  of  time  during 
which  it  is  proposed  to  keep  the  com- 
modities in  storage  in  the  United 
States; 

(iv)  Identify  the  foreign  purchaser 
of  the  commodities  and  the  foreign 
country  in  which  they  will  ultimately 
be  used; 

(V)  Set  forth  any  other  details  that 
the  applicant  considers  to  be  relevant 
to  the  proposed  storage  and  export 
transactions;  and 

(vi)  Contain  the  following  certifica- 
tion: "I  certify  that  the  commodities 
described  herein  have  been  purchased 
as  a  reserve  for  export  to  (country) 
and  use  therein  (not  including  re.sale 
to,  or  use  by  or  within  another  coun- 
try); that  they  will  be  stored  in  the  fa- 
cility identified  herein;  and  that  they 
will  be  exported  to  that  country  prior 
to  the  expiration  of  such  period  as 
may  be  approved  by  the  Office  of 
Export  Administration  or,  in  the  ab- 
sence of  qaantitative  limitations  on 
export,  within  60  days  thereafter.  I 
understand  that,  if  the  commodities 
have  not  been  exported  within  the 
registration  period  approved  by  the 
Office  of  Export  Administration,  they 
will  be  subject  to  any  quantitative 
limitations  on  export  that  may  be  in 
effect  at  the  time  of  proposed  export; 
and  that  failure  to  export  the  com- 
modities in  accordance  with  the  terms 
of  the  registration  approval,  or  failure 
to  comply  with  any  other  conditions  of 
approval,  may  result  in  compliance 
action  pursuant  to  Section  387  of  the 
Export  Administration  Regulations  or 
suiy  other  applicable  law." 

(2)  The  following  documents  shall  be 
submitted  with  the  letter: 

(1)  Two  copies  of  the  contract  of  sale 
to  the  foreign  buyer; 

(ii)  A  statement,  in  duplicate,  from 
an  appropriate  official  representative 
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of  the  government  of  the  country  in 
which  the  commodities  are  ultimately 
to  be  used,  identifying  the  specific 
transaction  to  which  the  statement  re- 
lates and  describing  the  commodities 
by  Itind.  grade  and  quantity;  stating 
that  the  commodities  are  considered 
part  of  that  country's  agricultural 
commodity  reserve  for  use  in  that 
country;  and  further  stating  that  any 
necessary  import  authorizations  or 
other  documentation  have  been  or  will 
be  issued  for  the  entry  of  the  commod- 
ities into  that  country; 

(iii)  An  affidavit,  in  duplicate,  from 
the  operator  of  the  facility  where  the 
commodities  are  to  be  stored,  stating 
that  storage  in  that  facility  of  the 
commodities  proposed  to  be  registered 
will  not  limit  his  ability  to  meet  antici- 
pated storage  needs  of  the  facility's 
traditional  customers,  or  if  it  will  limit 
such  ability,  the  extent  of  such  limita- 
tion. 

(e)  Preliminary  advice.  Before  sub- 
mitting a  formal  application  for  regis- 
tration, the  applicant  may  consult 
with  the  Office  of  Export  Administra- 
tion in  person  or  by  letter  as  to  the 
likelihood  of  approval  of  an  applica- 
tion for  registration.  The  Office  of 
Export  Administration  will  try  to  re- 
spond promptly  and  fully  to  such  in- 
quiries. However,  a  definitive  determi- 
nation on  approval  of  an  application 
can  be  made  only  on  the  basis  of  a 
fully  documented  application  in  light 
of  all  the  facts  and  circumstances  at 
the  time  of  its  filing. 

(f)  Commerce  Action  on  registration 
applications.  Upon  receipt  by  the 
Office  of  Export  Administration,  a 
copy  of  each  request  and  accompany- 
ing documentation  will  be  forwarded 
to  the  Department  of  Agriculture  for 
that  Department's  determination  of 
whether  the  application  meets  each  of 
the  criteria  for  approval  and  its  recom- 
mendation on  whether  the  application 
should  be  approved.  No  application 
will  be  approved  unless  the  Depart- 
ment of  Agriculture  determines  that 
the  criteria  for  approval  have  been 
met.  If  the  application  is  approved, 
the  applicant  will  be  informed  of  such 
approval  by  letter,  identifying  the 
commodities,  storage  facility  and 
country  of  destination;  stating  the 
period  for  which  the  registration  is  ef- 
fective; and  setting  forth  any  other 
conditions  of  approval.  The  period  for 
which  storage  is  approved  will  not  nec- 
essarily equal  the  period  requested  in 
the  application.  The  following  general 
conditions  are  applicable  to  all  ap- 
proved registrations. 

(1)  The  applicant  will  be  required  to: 
(i)  have  the  operator  of  the  storage  fa- 
cility place  on  the  original  warehouse 
receipt  a  legend  reading:  "These  com- 
modities have  been  registered  with  the 
Department  of  Commerce  for  expbrt 
to  (country)  and  may  be  removed  from 
storage  only  for  purposes  of  export  to 


that  country,  unless  other  disposal  is 
permitted  pursuant  to  advance  written 
authorization  from  the  Office  of 
Export  Administration",  and  (ii) 
within  ten  days  of  receipt  of  the  noti- 
fication of  registration  approval,  pro- 
vide Commerce  with  two  certified 
copies  of  the  original  warehouse  re- 
ceipt bearing  such  legend. 

(2)  Registration  approvals  will  be  ef- 
fective for  a  specified  period,  and  the 
registered  commodities  will  be  exempt 
from  quantitative  limitations  on 
export  for  reasons  of  short  supply 
only  during  such  period. 

(3)  Commodities  which  are  or  have 
been  registered  must  be  exported 
within  the  period  of  such  registration 
or,  in  the  absence  of  quantitative  limi- 
tations on  export,  with  60  days  there- 
aftc-.  Should  the  foreign  purchaser, 
for  reasons  beyond  his  control,  be  pre- 
vented from  exporting  such  commod- 
ities within  the  specified  period,  the 
Department  will  consider  a  request  for 
extension  of  such  period.  Such  re- 
quests should  be  submitted  in  writing 
within  the  specified  period,  describe 
the  circumstances  which  prevent  the 
timely  export  of  such  commodities, 
and  state  when  such  commodities  will 
be  exported. 

(4)  Unless  otherwise  permitted  by 
the  Department  of  Commerce,  com- 
modities which  are  or  have  been  at 
any  time  registered  may  be  disposed  of 
only  by  exporting  to  the  country 
stated  in  the  registration  for  use  in 
that  country. 

(5)  Failure  to  export  commodities 
which  are  or  have  been  registered  as 
required  by  this  section,  the  export  or 
reexport  of  such  commodities  to  a 
country  other  than  that  approved  in 
the  registration,  or  failure  to  comply 
with  any  other  condition  attached  to 
the  registration  of  these  commodities 
by  the  Department  of  Commerce  may 
result  in  compliance  action  pursuant 
to  Part  387  of  the  Export  Administra- 
tion Regulations  or  any  other  applica- 
ble law. 

(g)  Application  for  extension  of  reg- 
istration. An  application  for  extension 
of  the  period  for  which  registered  stor- 
age approval  was  initially  granted 
shall  be  made  at  least  30  days  prior  to 
expiration  of  that  period.  Such  appli- 
cation shall  be  made  by  letter,  in  du- 
plicate, and  shall  make  reference  to 
the  original  storage  approval  and  state 
the  reason  or  reasons  why  the  exten- 
sion is  requested.  Accompanying  docu- 
mentation, in  duplicate,  shall  be  sub- 
mitted as  necessary  to  update  that 
submitted  with  the  original  applica- 
tion. 

The  mere  filing  of  an  application  for 
extension  will  not  extend  the  original 
period,  and  if  approval  of  extension  is 
not  granted  before  expiration  of  the 
original  period,  such  period  shall  lapse 
in  accordance  with  the  terms  of  the 
original  registration. 


(h)  Export  of  registered  commod- 
ities. Upon  export  of  commodities 
which  are  or  have  been  registered,  the 
person  receiving  registered  storage  ap- 
proval shall  report  the  export  to  the 
Office  of  Export  Administration.  At- 
tention: Short  Supply  Division,  Room 
1617M,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

(1)  Such  report  shall  be  by  letter 
citing  the  storage  approval  and  date 
issued  and  certifying  that  such  com- 
modities have  been  withdrawn  from 
registered  storage  and  exported.  The 
report  shall  also  transmit  (i)  a  copy  of 
the  on  board  bill  of  lading  and  (ii)  an 
independent  inspector's  certificate  of 
analysis  at  the  port  of  export  attesting 
to  the  quantity  and  grade  of  the  com- 
modity being  exported.  If  the  quantity 
(less  normal  shrinkage)  and  grade  do 
not  conform  to  that  shown  on  the 
warehouse  receipt  and  the  registered 
storage  approval,  appropriate  docu- 
mentation establishing  the  continuity 
of  movement  from  warehouse  to  ex- 
porting carrier  must  also  be  transmit- 
ted. 

(2)  Such  report  shall  be  submitted 
within  15  calendar  days  of  export 
except  that  if  partial  shipments  are 
made  the  report  and  accompanying 
documentation  may  be  held  until  final 
shipment  has  been  made  and  then 
submitted  within  15  calendar  days  of 
the  final  shipment. 

(i)  Procedure  for  exporting  registered 
commodities  during  a  period  when 
short  supply  controls  are  in  effect  (1) 
Should  short  supply  export  controls 
be  imposed  for  a  commodity  being 
stored  in  the  United  States  under  a 
valid  registered  storage  approval,  the 
person  to  whom  such  approval  was 
granted  shall  file  an  Application  for 
Export  License.  Form  DIB  622— P.  in 
accordance  with  the  procedure  set 
forth  in  Part  372.  except  that  no  ac- 
companying documentation  shall  be 
required.  The  application  shall  cite  in 
Item  12  the  relevant  registered  storage 
approval  issued  by  the  Office  of 
Export  Administration  and  shall  state 
the  quantity  of  the  commodities  cov- 
ered by  the  registered  storage  approv- 
al already  exported  or  which  will  be 
exported  pursuant  to  the  terms  of  any 
Saving  Clause  contained  in  the  an- 
nouncement imposing  short  supply 
export  controls.  Upon  verification  that 
the  registered  storage  approval  is 
valid,  the  Office  of  Export  Adminstra- 
tion  will  issue  a  validated  export  li- 
cense for  the  quantity  authorized  in 
the  registered  storage  approval,  less 
any  quantites  previously  exported  or 
in  process  of  being  exported  under  any 
Saving  Clause,  without  regard  to  any 
quantitative  short  supply  export  limi- 
tations which  are  then  in  effect.  The 
license  shall  be  valid  through  the  date 
specified  thereon. 

-  (2)  In  addition  to  the  report  required 
under  paragraph  (h)  above,  the  person 


ROCtAl  REGISTR,  VOL.  43,  NO.  15— MONDAY,  JANUARY  23,  1973 


PROPOSED  RULES 


3137 


to  whom  an  export  license  has  been 
Issued  under  this  provision  shall 
report  each  export  pursuant  to  such  li- 
cense, within  60  days  of  the  final  ship- 
ment under  the  license,  to  the  Office 
of  Export  Administration,  Attention: 
Short  Supply  Divison,  Room  1617M. 
Washington.  D.C.  20230.  by  letter 
citing  the  applicable  registered  storage 
approval  and  enclosing:  (i)  a  statement 
from  an  appropriate  official  of  the 
government  of  the  importing  country 
attesting  to  the  fact  that  the  commod- 
ities—which must  be  identified  by 
kind,  grade  and  quantity— have  been 
Imported  into  that  country  for  use 
therein  and  (ii)  the  validated  export  li- 
cense with  the  reverse  side  completed 
so  as  to  record  the  shipment  data  and 
signature  of  the  licensee  or  his  duly 
authorized  agent. 

(j)  Effect  of  other  provisions.  Unless 
inconsistent  with  the  provisions  of  this 
§  377.4.  all  the  provisions  of  the 
Export  Administration  Regulations, 
including  Parts  387  and  388.  apply 
equally  to  the  procedure  set  forth  in 
this  Section.  Attention  is  called  par- 
ticularly to  the  provisions  of  §387.11 
under  which  pertinent  records  must  be 
kept  and  made  available  for  inspection 
and  to  the  administrative  and  criminal 
sanctions  in  §387.1  for  violation  of  the 
Export  Adminstration  Act  of  1969,  as 
amended,  or  any  order,  regulation  or 
license  issued  thereunder. 

(Sec.  4.  Pub.  U  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
Uon  order  10-3.  dated  Nov.  17.  1975,  40  FR 
58676  (1975).  as  amended:  and  Domestic  and 
Inlernatlonal  Business  Administration  Or- 
ganization and  Function  Orders  46-1,  dated 
November  17.  1975,  40  FR  59764  (1975),  as 
amended  and  46-2,  dated  November  17, 
1976.  40  FR  59761  (1975).  as  amended.) 

Note.— The  Office  of  Export  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  action  which 
would  require  the  preparation  of  an  eco- 
nomic impact  statement  (see  Executive 
Order  1 1949  and  OMB  Circular  A-107). 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
Bureau  of  Trade  Regulation. 
IFR  Doc  78  1882  Filed  1-18-78:  2:52  pml 
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DEPARTMENT  OF  THE  TREASURY 

Bwr*ati  of  Alcohol,  Tobacco  oimI  Firoortn* 

127  CfR  Ports  18,  194,  250,  251) 
(Notice  No.  317) 

raODUCTION  OF  VCHATILE  FRUIT-FLAVOR 
CONCENTRATES,  LIQUOR  DEALERS,  LI- 
OIKMS  AND  ARTICLES  FROM  PUERTO  RICO 
AND  THE  VIRGIN  ISLANDS  AND  IMPORTA- 
TION OF  DISTILLED  SPIRITS,  WINES,  AND 
KER 

Rocord  Rotontion  Ro^wiromonf* 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  proposes  to  in- 
crease the  required  time  period  for  re- 
tention of  records  prescribed  by  the 
regulations  listed  above.  The  new  time 
period  would  be  three  years  (rather 
than  the  present  two  years),  and  the 
regional  regulatory  administrator 
would  be  given  discretionary  authority 
to  prescribe  an  additional  retention 
period  of  not  more  than  three  years. 
The  purpose  of  the  change  is  to  insure 
that  records  will  be  available  long 
enough  to  support  any  action  that 
might  be  taken  within  the  applicable 
statutes  of  limitation. 

COMMENT  DATE;  Comments  must 
be  received  on  or  before  March  24, 
1978. 

ADDRESSES:  Comments  must  be. sub- 
mitted, in  duplicate,  to  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, 1200  Pennsylvania  Avenue  NW.. 
Washington,  DC.  20226. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  C.  Simon,  Research  and  Reg- 
ulations Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  6226B, 
1200  Pennsylvania  Avenue  NW., 
Washington  DC  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 
The  statute  of  limitations  in  26  U.S.C. 
6531  is  three  years  (six  years  for  some 
offenses).  In  27  U.S.C.  204(i)  there  is  a 
statute  of  limitations  of  18  months  fol- 
lowing a  criminal  conviction,  or  three 
years  from  the  violation  if  there  is  no 
criminal  conviction.  In  the  light  of 
these  statutes,  the  present  two-year 
record  retention  requirements  of  27 
CFR  18.141,  19.4.242,  250.276,  and 
251.137  are  considered  to  be  inad- 
equate. As  these  regulations  are  pres- 
ently worded,  evidence  may  be  de- 
stroyed l)efore  the  statute  of  limita- 
tions has  expired.  Under  the  proposed 
three-year  retention  period  this  poten- 
tial problem  should  not  normally 
arise.  However,  to  cover  unusual  situa- 
tions, such  as  when  administrative 
action  in  accordance  with  27  U.S.C. 
204(i)  is  contemplated  following  crimi- 
nal action,  or  when  there  is  suspicion 
of  a  violation  listed  in  26  U.S.C.  6531 
(1)  through  (8),  the  additional  discre- 
tionary retention  period  (not  more 
than  three  additional  years)  is  pro- 
posed. 

Other  proposed  amendments  merely 
make  conforming  changes;  instruc- 
tions relating  only  to  ATF  personnel 
are  deleted;  and  changes  are  made 
whigh  reflect  the  creation  and  reorga- 
nization of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms. 

Interested  persons  who  wish  to  par- 
ticipate in  the  making  of  the  proposed 
rules  are  invited  to  submit  written 
comments  or  suggestions,  in  duplicate. 


to  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Washington. 
D.C.  20226,  on  or  before  March  24. 
1978.  Copies  of  the  proposed  changes 
and  any  comments  received  are  avail- 
able for  public  inspection  from  8:30 
a.m.  to  5  p.m.  in  Room  4408.  Federal 
Building.  12th  Street  and  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C. 

Any  person  submitting  comments  or 
suggestions  who  desires  an  opportuni- 
ty to  comment  orally  at  a  public  hear- 
ing on  these  proposed  regulations 
should  submit  his/her  request,  in  writ- 
ing, to  the  Director  within  the  60-day 
period.  Howevery,  the  Bureau  reserves 
the  right  to  determine,  in  the  light  of 
all  the  circumstances,  whether  a 
public  hearing  should  be  held. 

Drafting  Information 

The  original  drafter  of  this  docu- 
ment was  Steven  C.  Simon  of  the  Re- 
search and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  supervisors  and  re- 
viewers from  both  the  Bureau  and  the 
Department  of  the  Treaury  exercised 
control  over  the  development  of  the 
regulations,  both  as  to  matters  of  sub- 
stance and  style. 

Authority 

Accordingly,  it  is  proposed  to  amend 
the  regulations  in  27  CFR  18.11, 
18.141.  194.11.  194.222,  194.242,  250.11, 
250.276.  251.11.  251.137.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  In  26  U.S.C.  7805 
(68A  Stat.  917). 

PART  18— PROOLICnON  OF  VOLATILE  FRUIT- 
FLAVOR  CONCENTRATES 

Paragraph  A.  The  regulations  in  27 
CFR  Part  18  are  proposed  to  be 
amended  as  follows: 

1.  Section  18.11  is  amended  to  add. 
in  alphabetical  order,  a  definition  of 
"regional  regulatory  administrator." 
and  to  revise  the  definition  of  "region- 
al director."  As  amended,  the  affected 
portions  of  §  18.11  read  as  follows: 

§18.11     Meaning  of  terms. 


Regional  director.  A  regional  regula- 
tory administrator  as  defined  in  this 
section. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 


2.  Section  18.141  is  amended  to  in- 
crease the  records  retention  period  to 
three  years  (rather  than  two  years,  as 
it  currently  is),  and  to  provide  that  the 
regional  regulatory  administrator  may 
prescribe  an  additional  retention 
period  of  up  to  three  years  in  certain 
circumstances.  (Currently,  the  regula- 
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tions  have  only  a  two-year  discretion- 
ary additional  period.)  The  amend- 
ment also  reflects  the  change  in  title 
from  "regional  director"  to  "regional 
regulatory  administrator,"  and  it  in- 
cludes clarifying  and  stylistic  changes. 
As  amended,  9  18.141  reads  as  follows: 

9  18.141     Records  and  report*. 

Each  proprietor  shall  keep  records 
and  submit  reports  (including  applica- 
tions and  notices)  as  required  by  this 
part.  These  records,  and  copies  of  ap- 
plications, notices,  and  reports,  shall 
be  maintained  on  or  convenient  to  the 
concentrate  plant,  and  be  available  for 
inspection  by  ATP  officers  during 
business  hours.  The  records  and  copies 
of  applications,  notices  and  reports 
shall  be  retained  for  not  less  than 
three  years  from  the  date  they  were 
made,  or  the  date  of  the  last  entry  re- 
quired to  be  made  in  them,  whichever 
is  the  later.  Furthermore,  the  regional 
regulatory  administrator  may  require 
these  records  and  copies  of  applica- 
tions, notices,  and  reports  to  be  kept 
for  an  additional  period  of  not  more 
than  three  years  in  any  case  where  he 
determines  retention  necessary  or  ad- 
visable. 


PART  194  UQUO«  DEALERS 

Par.  B.  The  regulations  in  27  CFR 
Part  194  are  proposed  to  be  amended 
as  follows: 

1.  Section  194.11  Is  amended  to  pro- 
vide, in  alphabetical  order,  definitions 
of  "ATF  officer"  and  "regional  regula- 
tory administrator";  to  revise  the  defi- 
riitions  of  "assistant  regional  commis- 
sioner", "internal  revenue  officer", 
and  "regional  director";  and  to  delete 
the  definition  of  "regional  commis- 
sioner". As  amended,  the  affected  por- 
tions of  §  194.11  read  as  follows: 

9  194.1 1     Meaning  of  term*. 


Assistant  regional  commissioner.  A 
regional  regulatory  administrator  as 
defined  in  this  section. 

ATF  officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  duly  authorized  to 
perform  any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 


Internal  revenue  officer.  An  ATF  of- 
ficer as  defined  in  this  section. 


Place,  or  place  of  business.  *  *  ' 
Regional  director.  A  regional  regula- 
tory administrator  as  defined  in  this 
section. 

Regional    regulatory   administrator. 
The  principal  regional  official  respon- 


sible for  administering  regulations  in 
this  part. 
Sale  at  retail  or  retail  sale.  •  •  • 


2.  Section  194.222  is  amended  to 
change  the  reference  to  the  records  re- 
tention period  from  "not  less  than  two 
years"  to  "not  less  than  three  years", 
to  substitute  "regional  regulatory  ad- 
ministrators" for  "assistant  regional 
commissioners",  and  to  make  stylistic 
changes.  As  amended.  9  194.222  reads 
as  follows: 

9  194.222    Requirement*   a«   to   wine*   and 
beer.  ' 

Each  wholesale  dealer  in  liquors  who 
receives  wines,  or  wines  and  beer,  and 
each  wholesale  dealer  In  beer  shall 
keep  at  his  place  of  busine.ss  a  com- 
plete record  of  all  wines  and  beer  re- 
ceived, showing  (a)  the  quantities 
thereof,  (b)  from  whom  received,  and 
(c)  the  receiving  dates.  This  record, 
which  must  be  kept  for  a  period  of  not 
less  than  three  years  as  prescribed  in 
9  194.242,  shall  consist  of  all  purchase 
Invoices  or  bills  covering  wines  and 
beer  received  or,  at  the  option  of  the 
dealer,  a  book  record  containing  all  of 
the  required  information.  Wholesale 
dealers  are  not  required  to  prepare  or 
submit  reports  to  regional  regulatory 
administrators  of  transactions  relating 
to  wines  and  beer. 

(68A  Stat.  731  (26  U.S.C.  6001);  Sec.  201. 
Pub.  L.  85-859.  72  SUtt.  1342,  1345.  1348, 
1395  (26  U.S.C.  5114,  5124,  5146,  5555).) 

3.  Section  194.242  Is  amended  to 
change  the  records  retention  period 
from  "not  less  than  2  years"  to  "not 
less  than  three  years",  to  change  "in- 
ternal revenue  officers"  to  "ATF  offi- 
cers", to  add  a  provision  that  the  re- 
gional regulatory  administrator  may 
require  records  to  be  kept  for  an  addi- 
tional period  of  not  more  than  three 
years,  and  to  make  stylistic  changes. 
As  amended.  9  194.242  reads  as  follows: 

9  194.242     Retention  of  records  and  Tiles. 

All  records  prescribed  by  this  part, 
documents  or  copies  of  documents  sup- 
porting these  records,  and  file  copies 
of  reports  submitted,  shall  be  retained 
by  the  person  required  to  keep  the 
documents  for  a  period  of  not  less 
than  three  years,  and  during  this 
period  shall  be  available,  during  busi- 
ness hours,  for  Inspection  and  copying 
by  ATF  officers.  Furthermore,  the  re- 
gional regulatory  administrator  may 
require  these  recor(is  to  be  kept  for  an 
additional  period  of  not  more  than 
three  years  in  any  case  where  he  de- 
termines retention  necessary  or  advis- 
able. Any  records,  or  copies  thereof, 
containing  any  of  the  information  re- 
quired by  this  part  to  be  prepared, 
wherever  kept,  shall  also  be  made 
available  for  Inspection  and  copying. 


(68A  SUt.  731  (26  U.S.C.  6001):  6ec.  201. 
Pub.  L.  85-859,  72  SUt.  1342,  1345.  1348. 
1395  (26  U.8.C.  5114.  5124.  5146.  5555).) 

FART  250— UOUOR  AND  ARTKIES  FROM 
PUERTO  RICO  AND  THE  VMtCIN  ISLANDS 

Paragraph  C.  The  regulations  in  27 
CFR  Part  250  are  proposed  to  be 
amended  as  follows: 

1.  Section  250.11  is  amended  to  pro- 
vide, in  alphabetical  order,  definitions 
of  "ATF  officer"  and  "regional  regula- 
tory administrator":  and  to  revise  the 
definitions  of  "assistant  regional  com- 
missioner." "Director,  alcohol,  tobacco 
and  firearms  division",  "region"  and 
"regional  director."  As  amended,  the 
affected  portions  of  {250.11  read  as 
follows: 

9  250.11     Meaning  of  terms. 


Assistant  regional  commissioner.  A 
regional  regulatory  administrator  as 
defined  in  this  section. 

AXF  officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  duly  authorized  to 
perform  any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 


Director.  Alcohol,  Tobacco  and  Fire- 
arms DivisioTL  The  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms  as 
defined  in  this  section. 


Region.  A  geographical  region  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 

Regional  director.  A  regional  regula- 
tory administrator  as  defined  In  this 
section. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 


2.  Paragraph  (b)  of  9  250.143  is 
amended  to  delete  instructions  that 
apply  only  to  ATF  personnel.  As 
amended,  9  250.143  reads  as  follows: 

9250.143    Procurement  and  custody  of  red 
strip  stamps. 


(b)  Alternative  method.  When  the 
Chief,  Puerto  Rlcan  Operations,  deter- 
mines that  the  interest  of  the  govern- 
ment will  be  best  served  thereby,  the 
stamps  may  be  shipped  directly  to  the 
Commonwealth  revenue  agent  at  the 
plant  from  the  Bureau  of  Engraving 
and  Printing.  In  this  case,  orders  on 
Form  428  for  standard  size  red  strip 
stamps  shall  be  in  multiples  of  100.000 
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stamps,  and  orders  for  small  size  shall 
be  In  multiples  of  50  stamps  (one 
sheet). 

(Sec.  201,  Pub.  L.  85-859.  72  SUt.  1358  (26 
US.C.  5205).) 

3.  Section  250.276  is  amended  to  re- 
place "assistant  regional  commission- 
er" with  "regional  regulatory  adminis- 
trator"; "internal  revenue  officers"  is 
replaced  with  "ATF  officers";  and  "di- 
rector of  customs"  Is  replaced  with 
"district  director  of  customs."  The  re- 
tention period  is  changed  from  "not 
less  than  two  years"  to  "not  less  than 
three  years";  a  provision  is  added  that 
the  regional  regulatory  administrator 
may  require  records  to  be  kept  for  an 
additional  period  of  not  more  than 
three  years;  and  minor  stylistic 
changed  are  made.  As  amended, 
9  250.276  reads  as  follows: 

9  250.276    Retention. 

All  records  required  by  this  part, 
documents  or  copies  of  documents  sup- 
porting these  records,  and  file  copies 
of  reports  required  by  this  part  to  be 
submitted  to  the  regional  regulatory 
administrator  or  to  the  district  direc- 
tor of  customs  shall  be  retained  for 
not  less  than  three  years,  and  during 
this  period  shall  be  available,  during 
business  hours,  for  inspection  and 
copying  by  ATF  or  customs  officers. 
Furthermore,  the  regional  regulatory 
administrator  may  require  these  re- 
cords to  be  kept  for  an  additional 
period  of  not  more  than  three  years  in 
any  case  where  he  determines  reten- 
tion necessary  or  advisable.  Any  re- 
cords, or  copies  thereof,  containing 
any  of  the  information  required  by 
this  part  to  be  prepared,  wherever 
kept,  shall  also  be  made  available  for 
Inspection  and  copying. 

(68A  Stat.  731  (26  U.S.C.  6001):  Sec.  201. 
Pub.  L.  85-859.  72  SUt.  1342.  1345.  1348. 
1361.  1395  (26  U.S.C.  5114.  5124,  5146.  5207. 
5555).) 


FART  251— IMFORTATION  OF  DISTILLED 
SFIRITS,  WINES  AND  BEER 

Par.  D.  The  regulations  in  27  CFR 
Part  251  are  proposed  to  be  amended 
as  follows: 

1.  Section  251.11  Is  amended  to 
revise  the  definitions  of  "alcohol,  to- 
bacco and  firearms  officer",  "assistant 
regional  commissioner",  "Director,  al- 
cohol, tobacco  and  firearms  division", 
"internal  revenue  officer",  "region", 
and  "regional  director."  A  new  defini- 
tion of  "regional  regulatory  adminis- 
trator" Is  added  In  alphabetical  order. 
As  amended,  the  affected  portions  of 
9  251.11  read  as  follows: 

9  251.1 1     Meaning  mt  terms. 


Alcohol,   tobacco  and  firearms  offi- 
cer, or  ATF  officer.  An  officer  or  em- 


ployee of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (ATF)  duly  autho- 
rized to  perform  any  function  relating 
to  the  administration  or  enforcement 
of  this  part. 

Assistant  regional  commissioner.  A 
regional  regulatory  administrator  as 
defined  In  this  section. 


Director,  Alcohol,  Tobacco  and  Fire- 
arms Division.  The  Director.  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  as 
defined  in  this  section. 


Internal  revenue  officer.  An  ATF  of- 
ficer as  defined  in  this  section. 


Region.  A  geographical  region  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 

Regional  director.  A  regional  regula- 
tory administrator  as  defined  in  this 
section. 

Regional  regulatory  admiristrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 


2.  Section  251.137  Is  amended  to  re- 
place "assistant  regional  commission- 
er" with  "regional  regulatory  adminls-' 
trator,"  to  change  the  retention  period 
from  "not  less  than  two  years"  to  "not 
less  than  three  years",  to  replace  "in- 
ternal revenue  officers"  with  "ATP  of- 
ficers", to  replace  "director  of  cus- 
toms" with  "district  director  of  cus- 
toms," to  add  a  provision  that  the  re- 
gional regulatory  administrator  may 
require  records  to  be  kept  for  an  addi- 
tional period  of  not  more  than  three 
years,  and  to  make  minor  stylistic 
changes.  As  amended.  9  251.137  reads 
as  follows: 

§251.137     Retention. 

All  records  required  by  this  part, 
documents  or  copies  of  documents  sup- 
porting these  records,  and  file  copies 
of  reports  required  by  this  part  to  be 
submitted  to  the  regional  regulatory 
administrator  or  to  the  district  direc- 
tor of  customs,  shall  be  retained  for 
not  less  than  three  years,  and  during 
this  period  shall  be  available,  during 
business  hours,  for  inspection  and 
copying  by  ATF  or  customs  officers. 
Furthermore,  the  regional  regulatory 
administrator  may  require  these  re- 
cords to  be  kept  for  an  additional 
period  of  not  more  than  three  years  in 
any  case  where  he  determines  reten- 
tion necessary  or  advisable.  Any  re- 
cords, or  copies  thereof,  containing 
any  of  the  information  required  by 
this  part  to  be  prepared,  wherever 
kept,  shall  also  be  made  available  for 
Inspection  and  copying. 


(68A  Stat.  731  (26  U.S.C.  6001);  Sec.  201. 
Pub.  L.  85-859.  72  Stat.  1342,  1345.  1348. 
1361.    1395    (26    U.S.C.    5114.    5146.    5207. 

5555).) 

Signed:  January  3.  1978. 

j       Rex  D.  Davis. 
Director. 

Approved:  January  12.  1978. 

Bette  B.  Anderson. 
Under  Secretary  of  the  Treasury. 

tPP  Doc.  78-1915  Filed  1-20-78;  8:45  am] 

[3710-08] 

DEPARTMENT  OF  DEFENSE 

0«partm«nt  of  Hi*  Amy 

[32  CFR  Fart  5531 

NATIONAL  CEMETERIES 

Army  National  C*m*lorio« 

AGENCY:  Department  of  the  Army. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Army  is  proposing  to  amend  its  regula- 
tions to  include  specific  policy  regard- 
ing the  use  of  the  parking  lot  in  Ar- 
lington National  Cemetery  by  the  gen- 
eral public.  This  proposed  rule  informs 
the  public  that  it  is  unlawful  for  vehi- 
cles to  remain  in  the  parking  lot 
beyond  the  currently  posted  2-hour 
limit.  The  2-hour  limitation  is  ade- 
quate for  those  visiting  the  cemetery. 
It  has  been  noted,  however,  that  many 
vehicles  remain  parked'in  the  lot  from 
early  morning  through  most  of  the 
day.  The  prolonged  parking  of  those 
"Vehicles  interferes  with  the  parking  of 
bona  fide  visitors  to  the  cemetery. 

DATES:  Comments  must  be  received 
on  or  before  February  28.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  HQDA  (DAAG-PED).  Wash- 
ington. D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LTC  Ellsworth  S.  Clarke,  (area  code 
202-693-0882). 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1968,  the  Administrator  of 
General  Services  delegated  to  the  Sec- 
retary of  Defense  (with  authority  to 
redelegate  to  any  officer  or  employee 
of  the  Department  of  Defense)  the 
power  to  appoint  uniformed  guards  as 
special  policemen  and  to  make  needful 
rules  and  regulations  for  Arlington 
National  Cemetery  (Fed.  Prop.  Man. 
Reg.  D-9,  33  PR  10035).  On  July  16. 
1968,  all  authority  vested  in  the  Secre- 
tary of  Defense,  by  delegation  from 
GSA.  was  redelegated  to  the  Secretary 
of  the  Army.  The  regulatory  authority 
of  the  GSA  delegation  was  used  to 
promulgate  the  current  Arlington  Visi- 
tors' Rules. 

Note.— The  Department  of  the  Army  has 
determined   that   this  document  does   not 
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contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11831  and  OMB  Cir- 
cular A- 107. 

Dated:  January  13.  1978. 

W.  J.  Winter.  Jr.. 
Colonel,  U.S.  Army.  Director. 
Personal  Affairs,  TAGCEN. 

By  authority  of  the  Secretary  of  the 
Army. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  §  553.22  by  adding  a  reference 
to  paragraph  <g)  in  the  14th  line  of 
§ 553.22(b)  and  by  adding  a  new  para- 
graph (g)  to  the  section  as  follows: 

§  5.'>3.22     Visiloni'  RuIcm  for  the  ArlinKton 
National  Cemetery. 

<a)'  •  * 

(b)  Scope.  *  •  *  in  paragraphs  (c),  (d), 
(e),  <f).  and  <g)of  •  •  • 


(g)  Parking  limitation.  There  is  a  2- 
hour  parking  limit  in  the  Visitors' 
Center  Parking  Lot  at  Arlington  Na- 
tional Cemetery,  and  it  is  unlawful  for 
vehicles  to  remain  in  the  parking  lot 
beyond  the  2-hour  limit. 

IFR  Doc.  78-1879  Piled  1-20-78:  8:45  ami 

17035-01) 

INTERSTATE  COMMERCE 
COMMISSION 

149  CFI  Porta  1201,  1240,  12411 

I  No  36730) 

aASS  HI  lAILROADS  FOR  ACCOUNTING  ANO 
REPORTING  rURPOSCS 

Proposed  Dosignotion 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Revised  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  proposing  the 
designation  of  a  Claris  III  railroad  clas- 
sification for  accounting  and  reporting 
purposes,  originally  published  at  42 
PR  56347.  October  25.  1977.  The  pur- 
pose of  revision  is  to  reduce  the  ac- 
counting and  reporting  burden  of 
smaller  railroads  subject  to  Commis- 
sion regulations. 

Initially,  railroads  with  annual  oper- 
ating revenues  of  $1  million  or  less 
were  proposed  to  be  Class  III  rail- 
roads. The  Commission  is  now  consid- 
ering revising  this  revenue  guideline. 
Railroads  with  $10  million  of  annual 
operating  revenues  will  be  exempt 
from  implementing  the  Revised  Uni- 
form System  of  Accounts  which  be- 
comes effective  January  1,  1978.  until 
further  ordered. 

DATES:  Effective  January  1,  1978. 
Written  comments  must  be  received 
on  or  before  February  15.  1978. 


ADDRESS:  Send  comments  to  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ronald  Young,  Chief,  Section  of 
Accounting,  Bureau  of  Accounts,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423,  telephone 
202-275-7448. 

H.  G.  Homme,  Jr., 
Acting  Sccretani. 

(FR  E>oc  78-1902  Piled  1-30-78:  8.45  am) 


13410-371 

DEPARTMENT  OF  AGRICULTURE 

P««d  Sofaly  and  QuolHy  Sorvko 

17  CFR  Port  2S53) 

MEATS,  PREPARED  MEATS,  ANO  MEAT 
PRODUCTS 

Grading  Cartincotion  and  Standard* 

AGENCY:  Pood  Safety  and  Quality 
Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
revise  certain  official  U.S.  standards 
for  grades  of  meat  and  the  related 
meat  grading  regulations  and  a  com- 
panion rule  proposed  under  9  CFR 
Parts  316  and  317  will  revise  Federal 
meat  inspection  regulations  pertaining 
to  marking  and  labeling  requirements. 
The  proposed  changes  provide  that 
meat  will  be  graded  only  in  the  form 
of  carcasses  or  sides  and  in  the  plant 
in  which  the  animals  were  slaugh- 
tered. Also,  certain  trimming  proce- 
dures and  chilling  conditiorts  neces- 
sary for  carcasses  to  be  graded  are 
clarified.  The  changes  proposed  in 
meat  inspection  regulations  specify 
that  all  carcasses,  parts,  and  meat  of 
cattle  and  sheep  must  be  identified  by 
USDA  quality  grade  or  as  ungraded. 
The  proposed  changes  are  designed  to 
make  grade  determinations  more  accu- 
rate and  uniform  and  less  subject  to 
fraud  and  to  provide  more  complete 
grade  information  to  consumers. 

DATE:  Comments  must  be  received  on 
or  before  May  1.  1978. 

ADDRESS:  Written  comments  to 
Hearing  Clerk,  Room  1077  South,  U.S. 
Department  of  Agriculture,  Washing- 
ton. DC.  20250. 

FOR  ADDITIONAL  INFORMATION 
ON  COMMENTS,  SEE  SUPPLEMEN- 
TARY INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Goodall.  Acting  Director.  Meat 
Quality  Division,  Food  Safety  uu^ 


Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-4727. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  under  this  part  defines  a 
beef  carcass  more  precisely  than  for- 
merly; specifies  that  meat  from  cattle 
and  sheep  will  be  graded  only  as  car- 
casses or  sides  and  only  in  establish- 
ments in  which  the  animals  are 
slaughtered,  specifies  that  a  beef  car- 
cass shall  be  presented  for  grading 
only  after  it  has  been  sufficiently 
chilled  so  that  its  physical  attributes 
(intramuscular  fat  or  marbling:  color, 
texture,  and  firmness  of  the  lean;  etc.) 
are  developed  adequately  to  permit  an 
accurate  grade  determination;  clarifies 
the  conditions  under  which  quality 
and  yield  grade  designation  marks 
may  be  removed  from  official  y  graded 
beef;  specifies  that  U>  be  eligible  for 
grading,  a  beef  carcass  shall  have  the 
kidneys  and  the  kidney,  pelvic,  and 
heart  fat  removed  from  it  prior  to  pre- 
sentation for  grading;  and  lastly,  speci- 
fies that  a  beef  carcass  shall  have  been 
ribbed  for  at  least  30  minutes  prior  to 
the  time  it  is  presented  for  grading. 

In  addition,  this  proposal,  in  several 
of  its  parts,  solicits  specific  comments 
and  facts  from  all  interested  and  af- 
fected parties  on  additional  conditions 
that  could  be  imposed  upon  the  meat 
grading  system  but  which  the  Depart- 
ment desires  further  information  as  to 
their  beneficial  and/or  adverse  affects 
upon  producers,  packers,  and  consum- 
ers. 

The  changes  proposed  In  this  docu- 
ment, as  well  as  those  for  which  addi- 
tional information  is  being  sought,  are 
intended  to:  (a)  Assist  producers  of 
meat  animals  in  receiving  a  price  for 
live  animals  that  is  commensurate 
with  the  retail  value  of  the  meat  that 
an  accurate  grade  designation  pre- 
dicts; (b)  assist  consumers  in  making 
informed  value  Judgments  in  the  mar- 
ketplace so  as  to  avoid  having  to  pay 
more  for  meat  than  the  true  value  of 
the  meat  purchased;  (c)  assist  Federal 
graders  in  making  more  accurate 
grade  determinations  by  better  con- 
trolling those  factors  that  contribute 
to  variation  in  the  present  system;  (d) 
assist  supervisors  and  managers  of 
Federal  meat  grading  service  to  oper- 
ate the  service  more  efficiently;  and 
(e)  minimize  the  opportunity  to  defeat 
or  circumvent  the  grading  system  by 
providing  greater  specificity  and  delin- 
eation to  the  system. 

The  change  in  meat  inspection  regu- 
lations requires  that  carcasses,  parts, 
and  meat  of  cattle  and  sheep  that 
have  been  USDA  graded  must  retain 
the  grademarks  until  sold  to  the  con- 
sumer and  meat  that  has  not  been 
USDA  graded  must  be  marked  or  la- 
beled "U-S.  Ungraded."  The  specific 
changes  in  inspection  regulations  (9 
CFR  ParU  316  and  317)  appear  else- 


P»flAL  RfGISTfl.  VOL  43,  NO.  1S-MONDAY,  JANUARY  Mw  W9 


PROPOSED  RULES 


S141 


where   in   this   issue  of  the   Federal 
Register. 

Comments 

Changes  proposed  in  meat  grade 
standards  and  meat  grading  and  label- 
ing regulations  are  expected  to  have  a 
significant  impact  on  all  parts  of  the 
livestock  and  meat  industry  and  on 
the  consuming  public.  It  is  anticipated 
that  there  may  be  widespread  interest 
in  the  proposed  changes.  In  order  that 
all  those  affected  have  ample  opportu- 
nity to  comment,  oral  as  well  as  writ- 
ten views,  data,  or  arguments  will  be 
received  on  the  proposal.  In  this 
regard,  a  public  hearing  will  be  held 
on  the  proposed  changes  contained  in 
this  notice  and  those  concerning  in- 
spection regulations  appearing  else- 
where in  this  issue  of  the  Federal 
Register.  Hearing  sessions  will  be  held 
at  locations  beginning  on  the  dates 
listed  below: 

1.  March  16.  1978-Washington.  D.C. 
20250.  Jefferson  Auditorium.  South  Agricul- 
ture Building.  14th  and  Independence  SW. 

2.  March  21.  1978— San  Francisco.  Calif. 
94111.  Custom's  House.  555  Battery  Street. 
Room  503. 

3.  March  23.  1978-Omaha.  Nebr.  68102. 
Omaha  Hilton  Hotel.  1610  Dodge  Street. 

4.  March  28.  1978— Atlanta.  Ga.  30303. 
Federal  Office  Building.  Room  556,  275 
Peachtree  Street  NE. 

Each  day's  session  of  the  hearing 
will  commence  at  9:30  a.m..  local  time, 
unle^  the  presiding  offical  otherwise 
specifies  during  the  course  of  the 
hearing.  Any  of  the  sessions  may  be 
continued  beyond  1  c^  if  necessary. 
Persons  who  wish  to  oe  heard  are  re- 
quested to  notify  the  Administrator. 
Food  Safety  and  Quality  Service, 
Washington,  D.C.  20250,  on  or  before 
February  13,  1978.  stating  the  session 
at  which  they  wish  to  present  a  state- 
ment and  how  much  time  they  will 
need  to  present  the  statement.  Howev- 
er, any  person  who  wishes  to  be  heard 
at  the  hearing  will  be  afforded  oppor- 
tunity to  be  heard,  whether  or  not 
that  person  has  given  such  advance 
notice. 

In  addition,  all  persons  who  desire  to 
submit  written  data,  views  or  argu- 
ments in  connection  with  this  proposal 
and/or  the  proposed  changes  in  meat 
labeling  regulations  (9  CFR  Parts  316 
and  317)  shown  elsewhere  ih  this  issue 
of  the  Federal  Register,  are  invited  to 
file  such  material,  in  duplicate,  with 
the  Hearing  Clerk.  Room  1077  South. 
U.S.  Department  of  Agriculture. 
Washington,  DC.  20250  on  or  before 
May  1,  1978.  Comments  must  be 
signed  and  include  the  address  of  the 
sender  and  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Also,  since 
the  comments  will  be  considered  in 
the  resolution  of  these  proposals,  they 
should  include  definitive  information 


which  explain  and  support  the  send- 
er's views.  All  written  submissions  and 
transcripts  of  the  comments  at  the 
public  hearing  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Background 

The  USDA  meat  grading  and  inspec- 
tion programs  and  the  national  meat 
marketing  system  have  been  plagued 
ip  recent  years  with  bribery  and  cor- 
ruption and  with  merchandising  prac- 
tices which  may  tend  to  mislead  con- 
sumers and  other  purchasers  of  meats. 
The  changes  proposed  by  these  revi- 
sions in  grade  standards  and  gradipg 
regulations  (7  CFR  part  2853)  are  a 
part  of  USDA's  efforts  to  improve  the 
integrity  of  the  systems  and  to  in- 
crease the  dependence  which  the  gen- 
eral public  can  place  in  the  Federal 
grading  and  inspection  programs.  The 
changes  are  needed  because  of  several 
instances  of  bribery  and  other  corrup- 
tive practices  which  have  occurred  in 
recent  years  involving  meatpackers 
and  USDA  meat  graders  and/or  meat 
inspectors.  In  1974-76.  for  example  17 
firms.  36  meatpacking  officials,  and  17 
USDA  employees  (who  were  relieved 
of  official  duties  upon  indictment  and 
subsequently  discharged  from  employ- 
ment) were  convicted  of  bribery  and 
related  offenses  in  California  and  Ari- 
zona. Since  early  1975  it  has  been  nec- 
essary to  take  administrative  actions 
against  packers  in  South  Dakota, 
Iowa,  Kansas,  Texas,  and  California 
because  of  the  illegal  removal  of  grade 
stamps  from  meats.  In  this  same 
period,  another  USDA  agency,  the 
packers  and  Stockyards  Administra- 
tion, issued  four  formal  complaints 
and  assisted  State  or  local  officials 
with  10  other  complaints,  many  of 
which  were  related  in  whole  or  part  to 
violations  or  misrepresentation  of 
USDA  meat  grades. 

Changes  in  marking  and  labeling  re- 
quirements in  meat  inspection  regula- 
tions (9  CFR  Parts  316  and  317) 
appear  to  be  necessary  because  of  the 
widespread  use  of  merchandising  prac- 
tices by  retailers,  home  freezer  purvey- 
ors, and  others  that  can  confuse  con- 
sumers and  other  purchasers  as  to  the 
quality  or  yield  grade  and  true  value 
of  beef  and  other  meats. 

This  proposed  rule  and  the  compan- 
ion rule  proposed  in  the  Federal  meat 
inspection  regulations,  also  discussed 
in  this  section,  would  revise  official 
U.S.  standards  for  grades  of  meat  and 
related  meat  grading  regulations  and 
would  revise  marking  and  labeling  re- 
quirements for  such  meats  so  that  the 
opportunities  for  actions  and  practices 
such  as  those  outlined  above  would  be 
minimized.  These  proposals,  if  adopt- 
ed, could  eliminate  certain  elements  of 
subjectivity  in  meat  grading  and  some 


possible  causes  of  identifying  cuts  of 
meat  with  inappropriate  grades;  could 
increase  the  efficiency  of  marketing 
meat  items;  and  would  initiate  -new 
rules  regarding  identification  of  meat 
(except  pork,  which  is  not  federally 
graded)  and  the  retention  of  grade 
identification  on  all  beef  carcasses  and 
cuts.  In  addition  to  the  corrective  mea- 
sures, these  changes  could  help  make 
Federal  grades  more  useful  to  and 
more  easily  understood  by  producers, 
processors,  and  particularly  consum- 
ers. 

The  Federal  grading  of  meat  is  a  vol- 
untary service  which  was  originally  de- 
signed to  facilitate  marketing.  The 
cost  of  the  service  is  paid  for  by  fees 
collected  from  those  who  request  that 
meat  be  graded. 

During  the  50  years  that  the  service 
has  been  provided  by  the  Federal  Gov- 
ernment, the  demand  for  Federal 
meat  grading  has  steadily  increased. 
Based  on  estimates  of  the  number  of 
fed  cattle  produced  in  1976  by  USDA's 
Economics.  Statistics,  and  Coopera- 
tives Service  and  the  quantities  of  beef 
graded  by  FSQS"  meat  grading  service, 
it  is  estimated  that  nearly  three- 
fourths  of  the  fed  beef  produced  is 
federally  graded.  Most  of  the  fresh 
beef  cuts  reaching  consumers  through 
retail  stores  are  from  fed  beef.  Con- 
sumers have  come  to  depend  upon  the 
Federal  meat  grade  designation  as  the 
primary  tool  for  making  comparative 
cost  and  value  judgments  in  the  pur- 
chase of  meat  at  the  retail  level. 

This  consumer  dependence  up>on  and 
desire  for  Federal  grade  designations 
of  meat  at  the  retail  level  has  been 
largely  responsible  for  the  widespread 
use  of  the  Federal  meat  grading  ser- 
vice by  the  meatpacking  and  process- 
ing industries.  This  same  consumer  ac- 
ceptance of  and  desire  for  grade  desig- 
nations on  retail  cuts  of  meat  has  led 
to  the  widespread  and  common  use  of 
meat  grades  in  the  promotion  and  ad- 
vertising of  meats  at  the  retail  level. 
Since  Federal  grades  are  used  exten- 
sively as  the  basis  for  trading  between 
meatpackers  and  others,  and  relatively 
wide  spreads  in  price  frequently  result 
between  grades,  it  is  necessary  that 
Federal  meat  grading  be  conducted  as 
accurately  and  uniformly  as  possible 
in  order  to  achieve  equity  among  all 
persons  affected  by  grades,  from  the 
producer  to  the  consumer. 

Because  of  the  increased  demand  for 
Federal  meat  grading  and  its  general 
acceptance  by  both  industry  and  con- 
sumers, it  has  been  necessary  to  make 
the  meat  grading  service  as  widely 
available  as  possible  while  at  the  same 
time  attempting  to  meet  the  needs  of 
both  industry  and  the  consumer.  In 
the  past,  meat  has  been  graded  for 
quality  (a  prediction  of  the  palatabil- 
ity  of  the  lean  meat  in  a  carcass)  and 
for  yield  (a  prediction  of  the  amount 
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of  retail  cuts  thai  may  be  expected 
from  a  carcass)  In  a  number  of  forms 
and  geographic  locations  other  than  as 
a  carcass  or  at  the  establishment  of 
slaughter,  respectively.  Urnler  the  cur- 
rent meat  grading  regulations,  meat 
may  be  graded  as  carcasses,  quarters, 
and  wholesale  cuts  in  the  establish- 
ment of  slaughter  as  well  as  In  estab- 
lishments that  are  further  down  the 
distribution  and/or  processing  and 
marketing  line.  These  practices  were 
adopted  for  the  reasons  cited  above 
but  they  have  resulted  in:  (1)  Inaccu- 
racies in  grading.  (2)  difficulties  in  su- 
pervising and  managing  the  grading 
service.  (3)  increases  In  the  cost  of 
grading.  (4)  representations  which 
may  mislead  or  confuse  consumers 
about  the  quality  grade  of  meat,  (5) 
producers  of  meat  animals  being  paid 
a  price  which  may  not  reflect  the  true 
value  of  their  animals  marketed  for 
slaughter,  and  ((J)  bribery  and  fraudu- 
lent practices  on  the  part  of  some  Fed- 
eral graders  aiKl/or  operators  of  pack- 
ing plants. 

Presently,  some  beef  Is  offered  for 
grading  when  certain  physical  attri- 
butes of  the  carcass  (grading  factors) 
that  are  used  for  determining  grade 
(e.g.,  marbling,  color,  texture,  and 
firmness  of  the  lean)  are  not  devel- 
oped to  the  extent  necessary  to  permit 
an  accurate  grade  determination  to  be 
made.  This  practice  results  In  graders 
having  to  reevaluate  many  carcasses 
for  grade  with  resultant  increases  in 
the  cost  of  grading.  The  proposed  pro- 
cedures require  that  grade  factors  be 
developed  to  the  extent  that  an  accu- 
rate grade  determination  can  be  made. 
The  development  of  these  factors  is  a 
function  of  the  conditions  under 
which  carca.sses  are  chilled  and  the 
length  of  time  between  ribbing  of  the 
carcass  and  the  presentation  of  the 
carcas.ses  for  grading.  Therefore.  It  is 
proposed  that  a  requirement  of  30 
minutes  elapsfKJ  time  between  ribbing 
and  presentation  for  grading  be  im- 
po.sed  as  a  means  of  assuring  that 
grade  factors  are  adequately  devel- 
oped in  a  carcass  prior  to  its  presenta- 
tion for  grading.  This  requirement 
should  improve  the  condition  of  car- 
casses so  that  accurate  grade  designa- 
tions can  be  made  on  Increased  num- 
bers of  carcasses  when  first  offered  for 
grading.  The  proposed  requirement 
should:  (1)  Make  the  beef  quality 
grades  more  accurate  and  uniform,  (2) 
make  it  possible  for  supervisors  to 
more  effectively  review  graders'  work, 
(3)  expedite  the  handling  of  carcasses, 
and  (4)  "decrease  the  overall  cost  of 
grading.  However,  also  requiring  that 
carcasses  be  chilled  for  no  more  than  a 
specified  time  so  as  to  attain  adequate 
development  of  time  and  temperature 
dependent  grade  factors  In  the  ribeye 
may  serve  to  further  reduce  the  varia- 
bles that  affect  an  accurate  grade  des- 
ignation and  could  lead  to  consider- 


able savings  of  energy.  In  connection 
with  a  possible  chill  time  and  tempera- 
ture requirement,  which  is  not  speci- 
fied In  this  proposal,  the  Department 
requests  comments  and  facts  from  all 
interested  and  affected  parties  that 
would  assist  in  making  a  decision  rela- 
tive to  the  merits  of  mandatory  time 
and  temperature  requirements  for 
grading. 

The  proposed  requirement  that  the 
kidney  and  all  kidney,  pelvic,  and 
heart  fat  be  removed  from  carcasses 
before  they  are  offered  for  grading 
should  simplify  the  determination  of 
yield  grade  and  increase  the  uniform- 
ity of  application  of  the  yield  grade 
standards,  thereby  making  the  yield 
grades  a  more  useful  means  of  assur- 
ing that  producers  of  animals  receive 
payment  and  consumers  expend  pay- 
ment proportionate  to  the  value  of- 
fered or  received. 

Under  the  present  regulations,  car- 
casses can  be  graded  with  all  of  the 
kidney,  pelvic,  and  heart  fat  left  In 
place  or  with  some  or  all  of  these  fats 
removed.  There  is  little  difference  in 
the  accuracy  of  the  yield  grades  for 
predicting  the  yield  of  retail  cuts  from 
carcasses  In  which  the  kidney,  pelvic, 
and  heart  fat  has  been  left  in  place  or 
removed.  However,  removal  of  these 
fats  can  have  a  considerable  effect  on 
the  yield  of  retail  cuts  from  individual 
quarters  and  wholesale  cuts.  For  ex- 
ample, consider  two  carcasses,  both  of 
Yield  Grade  3.5.  but  with  carcass  No.  1 
graded  prior  to  removal  of  kidney, 
pelvic,  and  heart  fat  and  carcass  No.  2 
graded  after  removal  of  these  fats. 
The  only  reason  that  carcass  No.  2 
graded  after  removal  of  these  fats. 
The  only  reason  that  carcass  No.  2 
would  qualify  as  a  Yield  Grade  3.5 
would  be  because  of  the  removal  of 
kidney,  pelvic,  and  heart  fat.  Other- 
wise, carcass  No.  2  would  have  been  at 
least  Yield  Grade  4.0.  Further,  be- 
cause the  bulk  of  these  fats  are  locat- 
ed in  the  hindquarter,  the  forequar- 
ters  of  the  two  carcasses  would  be  very 
different  In  fatness  and  yield  of  retail 
cuts.  The  forequarter  of  carcass  No.  2 
Is  much  more  typical  of  a  Yield  Grade 
4  than  of  Yield  Grade  3.  Requiring  the 
kidney,  pelvic,  and  heart  fat  to  be  re- 
moved will  eliminate  such  variations 
in  yields  of  trimmed  retail  cuts  from 
Individual  quarters  and  wholesale  cuts. 
In  recognition  of  such  differences. 
USDA  now  identifies  carcasses  graded 
after  removal  of  kidney,  pelvic,  and 
heart  fat  differently  than  carcasses 
graded  with  these  fats  in  place.  How- 
ever, the  significance  of  this  difference 
in  Identification  Is  not  fully  under- 
stood by  purchasers  of  beef,  especially 
small  retailers  and  consumers  who  buy 
quarters  or  wholesale  cuts.  Removal  of 
these  internal  fats  prior  to  grading 
should  eliminate  this  source  of  confu- 
sion and  make  it  possible  to  uniformly 
grade  and  mark  beef  for  yield  grade. 


Since '  the  emphasis  placed  on 
kidney,  pelvic,  and  heart  fat  in  deter- 
mining yield  grade  essentially  reflects 
the  effect  of  the  weight  of  this  fat  on 
the  predicted  yields  of  retail  cuts  from 
a  carcass,  the  elimination  of  these  fats 
as  factors  in  the  yield  grade  equation 
does  not  require  any  change  In  the  em- 
phasis placed  on  the  three  remaining 
grade  factors.  Also.  In  order  that  there 
will  be  a  minimum  of  confusion  to 
graders,  producers,  packers,  retailers, 
and  others  in  adapting  to  the  revised 
standards,  each  proposed  yield  grade 
would  continue  to  include  carcasses 
with  the  same  general  combinations  of 
external  fat  thickness,  area  of  ribeye 
and  carcass  weight  as  now  Included  in 
each  of  these  grades. 

The  yield  of  retail  cuts  from  a  car- 
cass of  each  yield  grade  should  t>e  sub- 
stantially increased  under  the  pro- 
posed standards.  This  is  because  the 
carcass  weight  would  be  decreased  by 
the  weight  of  the  kidney  and  the  ' 
kidney,  pelvic,  and  heart  fat  that  has 
been  removed,  but  the  weight  of  the 
retail  cuts  would  remain  the  same. 
Consequently,  carcasses  of  a  given 
yield  grade  would  be  worth  more  per 
pound  than  carcasses  of  that  yield 
grade  under  the  present  standards. 
However,  the  total  value  received  by  a 
producer  Is  not  expected  to  change  sig- 
nificantly because  the  higher  carcass 
price  per  pound  would  be  largely 
offset  by  the  lighter  weight  of  the  car- 
cass. At  the  same  time,  it  is  reasonable 
to  expect  that  certain  advantages 
would  accrue  to  consumers  through 
these  changes.  For  example,  the 
kidney,  pelvic,  and  heart  fat  would  be 
used  more  efficiently  at  the  point  of 
slaughter;  these  fats  would  not  have 
to  be  chilled,  thus  saving  energy;  and 
they  would  not  be  included  as  part  of 
a  carcass'  shipping  weight,  thus  de- 
creasing shipping  costs  which  should 
be  reflected  In  somewhat  lower  retail 
prices.  Also,  it  would  be  possible  to  uti- 
lize more  of  these  fats  for  edible  pur- 
poses than  is  permitted  under  present 
industry  processing  practices.  AH  of 
these  advantages  should  result  in 
more  efficient  marketing  of  beef. 

A  change  also  is  being  proposed  In 
the  conditions  under  which  the  yield 
grade  designations  may  be  removed 
from  grade-identified  steer,  heifer, 
cow.  and  bullock  beef.  Under  the  pro- 
posal, the  yield  grademark  could  not 
be  removed  from  a  carcass  or  its  cuts 
when  the  natural  fat  cover  is  v^  inch 
or  less  thick  any  place  on  the  carcass 
or  cut.  If  the  fat  cover  of  the  carcass  Is 
reduced  to  Vt  Inch  or  less  by  trimming, 
the  yield  grademarks  could  be  re- 
moved. Thickness  of  natural  or 
trimmed  fat  cover  is  easily  determined 
by  use  of  a  calibrated  probe.  In  that 
the  original  yield  grade  of  a  carcass 
was  determined.  In  part,  by  the  thick- 
ness of  the  natural  fat  cover,  trimming 
of  fat  cover  will  significantly  affect 
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the  ratio  of  fat  to  lean  in  retail  cuts 
obtained  from  trimmed  carcasses. 
However,  because  the  price  paid  for  a 
carcass  is  most  often  determined  by 
the  yield  grade  assigned  to  that  car- 
cass and  because  yield  grade  is  affect- 
ed by  fat  cover,  it  does  not  appear  to 
be  in  the  best  interests  of  either  the 
producer  or  consumer  to  insist  that 
the  original  yield  grade  of  a  carcass  be 
maintained  on  all  subsequent  whole- 
sale and  retail  cuts  of  meat  from 
which  substantial  amounts  of  fat 
cover  have  been  removed. 

Concern  also  has  been  expressed  to 
the  Department  that  the  value  of 
meat  to  the  consumer  at  retail  is  de- 
termined by  the  ratio  of  intermuscular 
fat  to  lean  as  well  as  by  the  ratio  of  fat 
on  the  exterior  of  the  cut  and  the 
marbling  or  intramuscular  fat.  Be- 
cause trimming  of  fat  from  carcasses 
and  wholesale  cuts  may  be  expected  to 
affect  the  price  of  meat  at  retail  and 
may  mislead  consumers  into  believing 
that  a  trimmed  retail  cut  was  derived 
from  a  carcass  of  better  yield  grade 
than  that  from  which  it  actually  was 
derived,  the  Department  is  soliciting 
specific  comments  and  facts  on  the 
effect  of  a  requirement  that  the  yield 
grade  of  meat  be  carried  through  all 
steps  of  processing  and  retailing  and 
that  the  yield  grade  be  that  originally 
assigned  to  the  carcass.  The  Depart- 
ment is  particularly  interested  in 
learning  of  the  benefits  and/or  ad- 
verse effects  upon  producers,  packers, 
and  consumers  if  such  a  requirement 
were  imposed. 

Changes  in  terms  and  definitions  are 
offered  in  this  proposal  In  order  to  en- 
hance simplicity  and  to  achieve  more 
universal  understanding  of  the  grade 
standards.  The  term  carcass  has  been 
defined  in  the  beef  carcass  standards 
and  this  definition  includes  art  expla- 
nation of  the  manner  in  which  a  car- 
cass shall  be  dressed  before  it  may  tie 
ijresented  for  grading.  This  definition 
also  is  intended  to  reduce  subjectivity 
and  to  increase  specificity  of  the  grad- 
ing process.  Achievement  of  these 
ends  will  assure  that  all  persons  who 
are  affected  by  grades  are  dealt  with 
equitably.  To  further  assure  that  lioth 
producers  and  consumers  are  receiving 
and  paying  fair  market  prices  for  the 
value  delivered  or  received,  the  De- 
partment has  been  advised  that  cer- 
tain additional  requirements  be  includ- 
ed in  the  definition  of  a  carcass.  These 
requirements  are  not  included  in  this 
proposed  regulation,  but  the  Depart- 
ment is  requesting  that  specific  com- 
ments and  facts  be  provided  on  the  ad- 
visability, the  benefits,  and  the  disad- 
vantages of  including  a  requirement 
that  such  Items  as  the  "hanging 
tender."  the  "cod"  or  "udder  fat."  and 
the  "skirts"  (diaphragm)  l>e  removed 
from  the  carcasses  before  carcasses  are 
eligible  for  presentation  for  grading. 

Because  of  the  Importance  of  USDA 
quality  grade  Information  to  consum- 


ers, the  Department  is  also  proposing 
changes  In  meat  inspection  marking 
and  labeling  regulations  (amendments 
to  9  CFR  Parts  316  and  317  shown 
elsewhere  in  this  issue  of  the  Federal 
Register)  that  will  require  carcasses, 
parts,  and  meat  of  cattle  and  sheep 
sold  at  retail  to  be  marked  or  labeled 
with  quality  grade  information.  Such 
meats  would  be  identified  with  official 
USDA  quality  grades  or  be  marked  or 
labeled  as  "U.S.  UNGRADED."  (Other 
species  of  livestock  which  are  Inspect-  » 
ed  under  the  Federal  Meat  Inspection 
Act  are  not  included  in  this  rulemak- 
ing procedure  since  USDA  does  not 
apply  consumer  quality  grades  to  such 
products.) 

Accurate  information  with  respect  to 
grade  is  considered  essential  to  achiev- 
ing equity  In  pricing  of  producers'  live- 
stock and  for  the  protection  of  con- 
sumers and  other  purchasers  of  meats. 
USDA  grades  have  become  the  basis 
for  pricing  live  slaughter  cattle  and 
sheep  as  well  as  carcasses  and  whole- 
sale cuts.  The  use  of  such  grade  terms 
in  advertising,  promotion,  and  labeling 
of  meats  also  has  grown  significantly 
in  the  retail  trade.  Consumers  have  re- 
sponded with  the  result  that  leading 
retailers  in  most  major  market  areas 
feature  USDA  Choice  beef  and  lamb 
extensively  in  their  advertising  and 
merchandising  programs.  Frequently, 
other  retailers  in  these  market  areas 
use  ungraded  meat  and/or  a  mixture 
of  graded  and  ungraded  meat  and  ad- 
vertise and  merchandise  it  in  such  a 
manner  that  consumers  could  be 
misled  and  believe  that  all  such  meat 
is  of  the  same  quality  as  graded  meat. 
In  other  Instances,  meat  Is  merchan- 
dised and  advertised  in  a  way  that 
causes  consumers  to  confuse  Federal 
inspection  marks  and  USDA  grade- 
marks.  These  practices  could  misrepre- 
sent the  quality  of  meat  and  permit 
such  meats  to  compete  unfairly  with 
graded  meats  to  the  detriment  of  con- 
sumers and  the  public,  generally.  As  a 
consequence  of  consumers  not  having 
accurate  grade  information,  they  often 
have  to  pay  greater  than  the  true 
value  for  meats  they  purchase.  There- 
fore, because  of  the  increased  use  of 
quality  grades  and  because  of  the  im- 
portance of  such  grades  to  consumers, 
it  is  proposed  that  carcasses,  parts, 
and  meat  of  cattle  and  sheep  bear 
quality  grade  information  to  assure 
that  their  labeling  will  not  l>e  mislead- 
ing. 

Under  the  proposal  to  revise  inspec- 
tion regulations,  such  carcasses,  parts, 
and  meat  will  be  required  to  bear, 
from  the  time  they  leave  an  official  es- 
tablishment and  at  all  times  there- 
after, the  appropriate  USDA  quality 
grade  or  the  words  'U.S.  UNGRAD- 
ED." Such  carcasses,  parts,  or  meat 
shall  l>ear  this  Information  either 
thereon  or  on  their  containers,  as  is 
more  specifically  detailed  in  the  pro- 


posed regulations.  These  requirements 
would  also  be  applicable  to  imports.  In 
addition,  since  this  is  a  misbranding 
provision,  such  requirements  would  be 
applicable  to  retail  establishments 
that  are  exempt  from  routine  Inspec- 
tion under  the  Federal  Meat  Inspec- 
tion Act. 

For  the  reasons  outlined.  It  is  pro- 
posed that  certain  sections  of  the  reg- 
ulations and  standards  appearing  in  7 
CFR  Part  2853  (formerly  Part  53)  as 
they  relate  to  meats,  prepared  meats, 
and  meat  products  be  revised  as  set 
forth  below. 

Subpart  A — Reguloliont 

1.  In  §2853.1.  the  definitions  for 
■Quality  grade"  and  "Yield  grade"  are 
revised  to  read  as  follows: 

§  2H.53.1     .Meaning  of  wordx. 


Quality  grade.  A  designation  based 
on  those  characteristics  of  meat  which 
most  appropriately  predict  the  palat- 
ability  characteristics  of  the  lean. 


Yield  grade.  A  designation  which 
best  reflects  the  proportion  of  retail 
cuts  that  may  l>e  expected  from  a  l>eef 
carcass;  or  which  may  be  expected 
from  a  lamb,  yearling  mutton,  or 
mutton  carcass. 

2.  The  second  sentence  of  §  2853.4  is 
revised  to  read  as  follows: 

§  2853.4     Kind  of  service. 

•  •  •  Class,  grade,  and  other  quality 
may  be  determined  under  said  stan- 
dards for  meat  of  cattle,  sheep  or 
swine  in  carcass  form  only.  •  •  • 

§2853.5    (Amended]    ^< 

3.  Except  for  the  first  four  sen- 
tences, all  of  §  2853.5  is  deleted. 

4.  Section  2853.13,  paragraph  (b)  is 
revised  as  follows: 

§  2853.13     Accessibility  and  refrigeration  of 
products;  access  to  establishments.         .- 


(b)  Grading  will  be  furnished  for 
meat  only  if  it  Is  properly  chilled,  that 
Is.  so  that  the  grade  factors  are  devel- 
oped to  the  extent  that  an  accurate 
grade  determination  can  be  made.  De- 
termination of  class,  grade,  or  other 
quality  of  meat  under  the  standards  in 
Subpart  B  of  this  part  will  not  be 
made  if  such  meat  Is  In  a  frozen  state. 
Carcasses  of  all  species  shall  be  graded 
only  in  the  establishments  where  the 
animals  are  slaughtered.  Also,  to  be 
eligible  for  grading,  beef  carcasses 
must  be  ribbed  for  a  minimum  of  30 
minutes  prior  to  being  offered  for 
grading. 


FEOERAl  REGISTER,  VOL.  43,  NO.  15— MONDAY,  JANUARY  23,  197R 


3144 


fROfOSED  tUlES 


92H53.I7     I  Amended  1 

5.  In  9  2853.17,  paragraph  (a),  the 
words  "and  wholesale  cuts"  are  de- 
leted. 

6.  In  §2853.17.  paragraph  (c),  second 
sentence,  the  phrase  "and  eligible  cuts 
from  bull  and  bullock  carcasses"  is  de- 
leted. 

Swbporf  •— Stondordt 
Carcass  Beef 

7.  Section  2853.102  Is  revised  as  fol 
lows: 

§2H53.102     Scope. 

These  standards  for  grades  of  beef 
are  written  primarily  in  terms  of  car- 
casses. However,  they  also  are  applica- 
ble to  the  grading  of  sides.  To  simplify 
phrasing  of  the  standards,  the  words 
"carcass"  and  "carcasses"  are  used  to 
also  mean  "side"  or  "sides."  For  pur- 
poses of  these  standards,  a  carcass  is 
defined  as  the  two  sides  of  a  slaugh- 
tered animal  which  results  from  split- 
ting it  lengthwise  through  its  approxi- 
mate median  plane  and  after  removal 
of  (a)  the  head,  (b)  the  legs,  (c)  all  vis- 
cera—including the  kidneys  and  the 
thymus  gland,  (d)  all  kidney,  pelvic, 
and  heart  fat,  (e)  all  but  two  tail  verte- 
brae, and  (f)  the  spinal  cord.  The  head 
shall  be  removed  between  the  occipital 
bone  and  the  first  cervical  vertebra, 
and  the  front  and  hind  legs  not  below 
the  knee  and  hock  joints,  respectively. 

§2H5.ri03     (Amended) 

8.  In  §2853.103.  paragraph  (b)  (5). 
the  last  sentence  is  deleted. 

9.  In  §2853.104.  paragraph  (t)  is  de- 
leted, paragraphs  (u).  (v).  (w).  and  (x) 
are  designated  as  (t)  (u),  (v),  and  (w). 
respectively;  and  paragraphs  (a).  <i), 
and  (r)  are  revised  as  follows: 

§  2X1)3.104     Application    of    standard!)    for 
(trades  of  carra.<i.s  beef. 

(a)  The  grade  of  a  steer,  heifer,  cow. 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general  consider- 
ations: (1)  The  indicated  percent  of 
closely  trimmed,  boneless  retail  cuts 
expected  to  be  derived  from  the  four 
major  wholesale  cuts  of  a  carcass 
(round,  loin,  rib.  and  chuck)  herein  re- 
ferred to  as  the  "yield  grade."  and  (2) 
the  characteristics  of  the  lean  which 
most  appropriately  predict  its  palat- 
ability.  herein  referred  to  as  the  "qual- 
ity grade."  When  officially  graded,  the 
grade  of  a  steer,  heifer,  cow,  or  bullock 
carcass  consists  of  both  the  quality 
grade  and  the  yield  grade.  The  yield 
grade  designations  must  remain  on  all 
such  grade-identified  beef  whose  natu- 
ral surface  fat  thickness  is  Vi-inch 
thick  or  less  at  its  thickest  place  on 
the  carcass.  Beef  whose  surface  fat 
has  been  trimmed  after  grading  to  not 
more  than  Vi-inch  In  thickness  at  any 
point  may,  as  a  result  of  such  trim- 
ming,  have  the  yield  grademark   re- 


moved. Retail  beef  cuts  need  not  be 
yield  grademarked.  In  those  instances 
in  which  removal  of  the  yield  grade  is 
permitted,  the  USDA  grade  shall  con- 
sist of  the  quality  grade  designation 
only.  The  grade  of  a  bull  carcass  con- 
slats  of  the  yield  grade  only. 


(I)  To  meet  the  demand  of  export 
trade,  carcasses  ribbed  other  than  be- 
tween the  12th  and  13th  ribs  may  be 
approved  for  grading  by  the  Pood 
Safety  and  Quality  Service.  In  such 
cases,  they  shall  be  identified  with  the 
word  "EXPORT"  In  such  a  manner 
that  will  clearly  distinguish  them  from 
other  officially  graded  beef. 


(r)  The  yield  grade  of  a  beef  carcass 
is  determined  by  considering  three 
characteristics:  (1)  The  amount  of  ex- 
ternal fat,  (2)  the  area  of  the  ribeye 
muscle,  and  (3)  the  hot  carcass  weight. 


10.  Section  2853.105  is  revised  as  fol- 
lows: 

§2MS3.I05  SpeciHcationK  for  ofTicial 
I'nited  States  standards  for  Ktades  of 
carcaAK  beef  < yield). 

(a)  The  yield  grade  of  a  beef  carcass 
13  determined  on  the  basis  of  the  fol- 
lowing equation:  Yield  grade  -  3.40  -t- 
(2.50  y  adjusted  fat  thickness,  inches) 
4  (0.0038  X  hot  carcass  weight, 
pounds)  —  (0.32  x  ribeye  area,  square 
inches).  In  the  above  equation,  hot 
carcass  weight  is  the  hot  weight  of  the 
carcass  as  described  in  §  2853.102. 

(b)  The  following  descriptions  pro- 
vide a  guide  to  the  characteristics  of 
carcasses  in  each  yield  grade  to  aid  in 
determining  yield  grades. 

(1)  Yield  Grade  1.  (i)  A  carcass  in 
Yield  Grade  1  usually  has  only  a  thin 
layer  of  external  fat  over  the  ribs, 
loins,  rumps,  and  clods,  and  slight  de- 
posits of  fat  in  the  flanks  and  cod  or 
udder.  There  is  usually  a  very  thin 
layer  of  fat  over  the  outside  of  the 
rounds  and  over  the  tops  of  the  shoul- 
ders and  necks.  Muscles  are  usually 
visible  through  the  fat  in  many  areas 
of  the  carcass. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have 
twenty-five  hundredths  inch  of  fat 
over  the  ribeye  and  12.0  square  inches 
of  ribeye. 

(lii)  A  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have 
thirty-five  hundredths  inch  of  fat  over 
the  ribeye  and  16.5  square  inches  of 
ribeye. 

(2)  Yield  Grade  2.  (i)  A  carcass  in 
Yield  Grade  2  usually  Is  nearly  com- 
pletely covered  with  fat  but  the  lean  is 


plainly  visible  through  the  fat  over 
the  outside  of  the  rounds,  the  top  of 
shoulders,  and  the  necks.  There  usual- 
ly is  a  slightly  thin  layer  of  fat  over 
the  loins,  ribs,  and  inside  rounds  and 
the  fat  over  the  rumps,  hips,  and  clods 
usually  is  slightly  thick.  There  are 
usually  small  deposits  of  fat  in  the 
flanks  and  cod  or  udder. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have 
forty-five  hundredths  inch  of  fat  over 
the  ribeye  and  10.5  square  inches  of 
ribeye. 

(iii)  A  775-pound  carcass  of  this  yield 
grade  which  Is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have  fifty- 
five  hundredths  inch  of  fat  over  the 
ribeye  and  15.0  square  inches  of 
ribeye. 

(3)  Yield  Grade  3.  (i)  A  carcass  in 
Yield  Grade  3  usually  is  completely 
covered  with  fat  and  the  lean  usually 
is  visible  through  the  fat  only  oh  the 
necks  and  the  lower  part  of  the  out- 
side of  the  rounds.  There  usually  is  a 
slightly  thick  layer  of  fat  over  the 
loins,  ribs,  and  inside  rounds  and  the 
fat  over  the  rumps,  hips,  and  clods 
usually  is  moderately  thick.  There 
usually  are  slightly  large  deposits  of 
fat  in  the  flanks  and  cod  or  udder. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have 
seven-tenths  inch  of  fat  over  the 
ribeye  and  9.5  square  inches  of  ribeye. 

(iii)  a  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have 
eight-tenths  inch  of  fat  over  the 
ribeye  and  14.0  square  inches  of 
ribeye. 

(4)  Yield  Grade  4.  (i)  A  carcass  in 
Yield  Grade  4  usually  is  completely 
covered  with  fat.  The  only  muscles 
usually  visible  are  those  on  the  shanks 
and  over  the  outside  of  the  plates  and 
flanks.  There  usually  is  a  moderately 
thick  layer  of  fat  over  the  loins,  ribs, 
and  inside  rounds  and  the  fat  over  the 
rumps,  hips.  arKi  clods  usually  Is  thick. 
There  are  large  deposits  of  fat  in  the 
flanks  and  cod  or  udder. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  one 
and  five-hundredths  inch  of  fat  over 
the  rit>eye  and  9.0  square  inches  of 
ribeye. 

(iii)  a  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  one 
and  fifteen-hundredths  inch  of  fat 
over  the  ribeye  and  13.5  square  Inches 
of  ribeye. 

(5)  Yield  Grade  5.  A  carcass  in  Yield 
Grade  5  usually  has  more  fat  on  all  of 
the  various  parts  and  a  smaller  area  of 
ribeye  than  a  carcass  In  Yield  Grade  4. 

Veal  and  Calt  Carcasses 

11.  Section  2853.112  is  revised  as  fol- 
lows: 


m>UAL  IfdSTfR,  VOL  43,  NO.  15— MONDAY,  JANUARY  33,  1*73 


PROPOSED  RULES 


3145 


§2853.112    Scope. 

These  standards  for  grades  of  veal 
and  calf  are  written  primarily  in  terms 
of  carcasses.  However,  they  also  are 
applicable  to  the  grading  of  sides.  To 
simplify  the  phrasing  of  the  stan- 
dards, the  words  "carcass"  and  "car- 
casses" are  used  also  to  mean  "side"  or 
"sides." 

§2833.115    (Amended] 

12.  In  §2853.115,  the  first  sentence 
in  paragraph  (d)  is  deleted;  in  the  first 
sentence  of  paragraph  (e),  the  words 
"or  portions  of  such  carcasses"  are  de- 
leted; and  in  paragraph  (g)  the  last 
sentence  is  deleted. 

Lamb,  Yearling  Mutton,  and  MtrrroN 
Carcasses 

13.  In  §  2853.123,  paragraph  (c)  (5)  is 
revised  as  follows: 

§  2853.123    Application  of  standards. 


(c)  Yield  grade.  •  •  • 

(5)  The  yield  grade  descriptions  are 
defined  primarily  in  terms  of  car- 
casses. However,  the  yield  grade  stan- 
dards also  are  applicable  to  the  grad- 
ing of  sides. 

§2853.127    [Amended] 

14.  In  §  2853.127,  paragraph  (b)  is  de- 
leted and  paragraph  (c)  is  designated 
as  paragraph  (b). 

Note.— A  draft  Impact  Analysis  of  this 
proposal  has  been  prepared  in  accordance 
with  Federal  I>ocket  77-335J71  and  is  avail- 
able from  the  Hearing  Clerk,  Room  1077 
South.  U.S.  Department  qf  Agriculture. 
Washington,  D.C.  20250. 

Done  at  Washington,  D.C,  on  this 
19th  day  of  January  1978. 

Robert  Angelotti, 
Administrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-2065  Filed  1-20-78:  11:24  ami 
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[9  Cn  Porta  316  and  317] 

CATTLE  AND  SHEEP'S  CARCASSES,  PARTS, 
AND  MEAT 

Grade  Marking 

AGENCY:   Food  Safety  and  Quality 
vService. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  will 
amend  the  Federal  meat  inspection 
regulations  by  adding  marking  and  la- 
beling requirements  that  all  carcasses, 
parts,  and  meat  of  cattle  and  sheep  be 


identified  by  USDA  quality  grade  or  as 
ungraded.  There  has  been  an  ever  in- 
creasing use  of  quality  grades  by  in- 
dustry and  a  dependence  on  quality 
grades  by  consumers.  In  conjunction 
with  related  changes  proposed  in 
grade  standards  and  grading  regula- 
tions in  7  CWR  Part  2853,  this  proposal 
is  intended  to  assure  that  consumers 
will  not  be  misled  when  shopping  for 
meat. 

DATE:  Comments  must  be  received  on 
or  before  May  1.  1978. 

ADDRESS:  Written  comments  to: 
Hearing  Clerk,  Room  1077  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

FOR  ADDITIONAL  INFORMATION 
ON  COMMENTS,  SEE  SUPPLEMEN- 
TARY INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried,  Acting  Director, 
Product  Labels  and  Standards  Staff, 
Technical  Services,  Meat  and  Poul- 
try Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  All  (jomments  must  be 
sent  in  duplicate  to  the  Hearing  Clerk. 
Comments  should  show  specific  parts 
of  the  proposal(s)  to  which  reference 
is  intended.  Also,  views  may  be  pre- 
sented at  four  public  hearing  sessions 
to  be  held  in  March.  Details  are  shown 
in  a  related  proposal  to  change  meat 
grading  standards  and  regulations  (7 
CFR  Part  2853)  appearing  elsewhere 
in  this  issue  of  the  Federal  Register. 
Comments  on  this  proposal  and  the 
grading  proposal  may  be  combined.  All 
written  comments  submitted  pursuant 
to  this  notice  and  the  transcript  of  the 
public  hearing  will  be  made  available 
for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Background 

A  discussion  of  the  background  and 
reasons  for  these  proposed  amend- 
ments to  the  Federal  meat  inspection 
regulations  is  included  in  the  Supple- 
mentary Information  section  of  a  pro- 
posal to  amend  the  meat  grading  stan- 
dards and  regulations  (7  CFR  Part 
2853)  included  elsewhere  in  this  issue 
of  the  Federal  Register. 

Accordingly,  it  is  proposed  that 
Parts  316  and  317  of  the  Federal  meat 
inspection  regulations  (9   CFR  Parts 


316  and  317)  be  amended  as  set  forth 
below. 

1.  A  new  §316.17  (9  CFR  316.17)  is 
added  to  read  as  follows: 

§  316.17    Grade  marking. 

(a)  Any  carcass  or  part  thereof  of 
cattle  or  sheep  required  under  the  reg- 
ulations in  this  Part  316  to  be  marked 
with  the  official  inspection  legend 
shall  also  be  marked  with  the  appro- 
priate USDA  quality  grade,  or,  if  un- 
graded, shall  be  marked  "U.S.  UN- 
GRADED." A  USDA  grademark  shall 
be  applied  only  under  the  supervision 
of  Food  Safety  and  Quality  Service 
employees  and  in  the  manner  pre- 
scribed under  the  regulations  in  7 
CFR  Part  2853.  A  "U.S.  UNGRADED" 
statement  shall  be  applied  continuous- 
ly and  roller  marked  in  letters  not  less 
than  V4  inch  in  height  with  the  letters 
appearing  in  not  less  than  1  inch  inter- 
vals. Any  such  carcass,  part,  or  meat 
cut  which  has  previously  been  marked 
with  a  USDA  quality  grade  and  from 
which  said  mark  has  been  removed  by 
trimming  must  either  be  remarked  in 
accord  with  this  section  or  labeled 
with  the  appropriate  USDA  quality 
grade  in  the  type  size  required  by 
§317.20. 

(b)  The  requirements  of  this  section 
shall  also  be  applicable  to  any  such 
carcass,  part,  or  meat  in  a  retail  store 
which  is  not  required  to  be  marked 
with  the  official  inspection  legend  be- 
cause it  has  been  prepared  in  compli- 
ance with  the  retail  exemptions  in 
Part  303  of  this  subchapter. 

2.  A  new  §317.20  (9  CFR  317.20)  is 
added  to  read  as  follows: 

§  317.20    Grade  labeling. 

All  immediate  and  shipping  contain- 
ers of  any  parts  of  cattle  or  sheep 
shall  be  labeled  with  the  appropriate 
USDA  quality  grade,  or,  if  ungraded, 
shall  be  labeled  as  U.S.  UNGRAD- 
ED." The  labeling  required  by  this  sec- 
tion shall  appear  on  the  principal  dis- 
play panel  in  type  size  not  smaller 
than  that  required  for  the  net  weight 
declaration  in  §  317.2(h). 

Note.— A  DRAFT  Impact  Analysis  of  this 
proposal  has  been  prepared  in  accordance 
with  Federal  Docket  77-33571  and  is  avail- 
able from  the  Hearing  Clerk.  Room  1077 
South.  U.S.  Department  of  Agriculture. 
Washington.  DC.  20250. 

bone  at  Washington,  D.C.  on  this 
19th  day  of  January.  1978. 

Robert  Angelotti, 
Administrator, 
Food  Safety  and  Quality  Service. 

(FR  Doc.  78-2066  Filed  1-20-78:  11:24  am] 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

CMwn«Aty  CrodH  Corporation 

MOUSTtlAL  HYMOCARBONS  PHOT 
ftOMAM 

tatontton  of  Timo 

The  period  for  receipt  of  submis- 
sions pursuant  to  the  notice  published 
In  the  Federal  Register  on  October 
20.  1977.  (42  PR  55904).  is  extended 
from  February  1.  1978.  to  April  15, 
1978. 

Submissions  under  this  notice  subse- 
quent to  February  1  should  be  direct- 
ed to  Harry  Brown.  Energy  Research 
Coordinator,  Room  2 12- A.  USD  A  Ad- 
ministration Building.  Washington. 
D.C.  20250.  202-447-4515. 

Items  to  be  covered  by  tentative  de- 
scriptions should  include  in  part:  pro- 
posed site  location(s):  conversion 
feedstoclc(s):  boiler  (process)  fuel;  end 
hydrtKarbon  product(s);  basic  infor- 
mation on  costs,  proposed  financing 
and  engineering:  and  supporting  data 
on  energy  input/output  ratio.  Specific 
information  should  be  included  on 
marketing  arrangements  for  proposed 
hydrocarbon  products  and  process  by- 
products. 

E>ated;  January  18.  1978. 

Bob  Bercland, 
Secretary. 

IFR  E>oc.  78-1805.  Piled  1-20-78:  8:45  a.m.) 


[3410-07] 

Farmor*  Homo  AdminUtrotion 
(Designation  No.  A549] 

LOUISIANA 

Dotignotion  of  Emorgoncy  Aroo* 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  April  22,  1977,  through  June 
11.  1977,  and  excessive  rainfall  and 
wind  August  1.  1977,  through  Septem- 


ber 20,  1977.  in  Lafayette  Parish; 
drought  April  15.  1977.  through  June 
15.  1977,  and  excessive  rainfall  and 
insect  infestation  June  15.  1977, 
through  November  28.  1977.  in  Ra- 
pides Parish;  drought  May  10.  1977, 
through  June  20.  1977.  and  excessive 
rainfall  and  insect  infestation  August 
8,  1977.  through  September  20,  1977, 
in  St.  Landry  Parish. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act;  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V-B.  includ- 
ing the  recommendation  of  Governor 
Edwin  Edwards  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  June  22.  1978,  for  phys- 
ical losses  and  December  26.  1978.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
'rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  DC.  this  16th 
day  of  January  1978. 

Gordon  Cavanauch. 
Administrator,  Farmers 
Home  Administration. 
[FR  Doc.  78-1840  Filed  1-20-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

lOrder  78-1-31;  Docket  No.  31222: 
Agreement  CAB  21715  A61 

AUEGHENY  AIRLINES,  INC  AND  SOUTHERN 
JERSEY  AIRWAYS,  l*IC. 

Orrfor;  Corro<*ion 

Adopted   by   the   Civil    Aeronautics 
Board   at    its   office    In   Washington. 


D.C,  on  the  10th  day  of  January  1978. 

In  the  matter  of  application  of  Alle- 
gheny Airlines,  Inc.,  for  an  exemption 
pursuant  to  sections  408(aK5)  and 
416(b)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  Docket  31222. 

Agreement  t>etween  Allegheny  Air- 
lines. Inc.  and  Southern  Jersey  Air- 
ways. Inc.  Agreement  C.A.B.  21715-A6. 

In  the  order  published  at  43  FR 
2418.  January  17.  1978,  Une  30  of  the 
second  full  paragraph,  first  column, 
page  2419,  should  read  as  follows:  "of 
arrangements  and  factual  situations 
we". 

Dated:  January  12.  1978. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-1888  Filed  1-30-78: 1:45  am] 


[6320-01] 

[Order  78-1-67;  Docket  30332:  Agreement 
C.A3.  27095] 

MTERNATIONAl  AM  TRANSKMT 
ASSOOATICN 

Or4or  RoloNng  to  SyeiWc  Ciwiiii«t>  Roto* 

Issued  under  delegated  authority 
January  17.  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
economic  regulations  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers  emt>odled  in  the  resolu- 
tions of  the  Joint  Traffic  Conferences 
of  the  International  Air  Transport  As- 
s(x:iation  (lATA).  and  adopted  pursu- 
ant to  the  provisions  of  Resolution  590 
dealing  with  specific  commodity  rates. 

The  agreement  would  add  a  specific 
commodity  rate,  under  an  existing 
commodity  description  as  set  forth 
below,  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  was  adopted  pur- 
suant to  unprotested  notice  to  the  car- 
riers and  promulgated  in  an  lATA 
letter  dated  January  5. 1978. 


Agreement  CAB 


Specific  eommodtty  item  Na 


Deacrtptlon  uid  nte' 


7I0«S. 


*4'I - - Resistors  and/or  rheostat*  236  omU  per  kg..*  mInlmUB  weight  3M  ligs.. 

from  Bombay  to  New  York. 


■Subject  to  applicable  eurmicy  convcnlon  factor*  aa  attown  In  l«rUfa. 
•Expires  Jui>e  30.  1078. 
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Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  regula- 
tions. 14  CFR  385.14,  it  is  not  found 
that  the  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject 
to  the  conditions  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  27095  be  approved, 
provided.  That:  (a)  Approval  shall  not 
constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  60 
days'  notice  from  the  date  of  filing; 
and  (c)  where  a  specific  commodity 
rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights 
at  the  applicable  general  commodity 
rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  regulations  14  CFR 
385.50.  may  file  such  petitions  within 
ten  days  after  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-1889  Piled  1-20-78:  8:45  am) 


[6320-01] 

(Docket  No.  31955] 

TWIN  CITtES-LAS  VEGAS/PHOENIX/SAN 
DIEGO  ROUTE  PROCEEDING 

NoHco  of  Prohooring  Cenforonc* 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
February  14,  1978.  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  C, 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions:  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Oper- 
ating Rights  will  circulate  its  material 


on  or  before  January  31,  1978,  and  the 
other  parties  on  or  before  February  9, 
1978.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  January 
18,  1978. 

Henry  M.  Switkay. 
Administrative  Law  Judge. 
(FR  Doc.  78-1887  Filed  1-20-78:  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS    . 

COLORADO  ADVISORY  COMMITTEE 

Agonda  ond  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Colorado  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4:30  p.m.  on  February  16.  1973  and 
will  end  at  12:30  p.m.  on  February  18. 
1978,  at  the  Stanley  Hotel  Box  1767. 
Estes  Park.  Colo.  80517. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, Executive  Tower  Inn,  Suite  1700, 
1405  Curtis  Street,  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  for 
the  newly  chartered  Rocky  Mountain 
RAC  will  hold  its  first  meeting  to  dis- 
cuss its  function  and  to  select  future 
projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
18.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-1916  Filed  1-20-78:  8:45  ami 


[6335-01] 

NEW  JERSEY  ADVSSORY  COMMITTEE 
Agondo  and  Notice  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Jersey  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  6:30  p.m.  and  will  end  at  9:30 
p.m.  on  February  8.  1978.  at  the 
Sheraton  Regal  Inn.  Kingsbridge 
Road,  Piscataway.  N.J. 


Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  1639.  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  transitional  steps  and  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
18,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-1917  Filed  1-20-78:  8:45  am] 


[6335-01] 

UTAH  ADVISORY  COMMITTK 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Utah  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  p.m.  and  will  end  at  9:30  p.m. 
on  February  9.  1978  at  440  East  1st 
South  Library.  Salt  Lake  City  Board 
of  Education,  Salt  Lake  City.  Utah. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairper^n.  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. Executive  Tower  Inn.  Suite  1700. 
1405  Curtis  Street.  Denver.  Colo. 
80202. 

The  purpose  of  this  meeting  is  for 
the  SAC  to  review  final  report  of  their 
study  on  employment  practices  at 
criminal  justice  agencies  in  the  state. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
18,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  78-1918  Filed  1-20-78:  8:45  am] 


[SS])0-03] 

DEPARTMENT  OF  COMMERCE 

Moritimo  Administration 
(Docket  No.  S-b«9) 

COVE  TRADING,  INC 

Application 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  by  Cove  Trading. 
Inc.  (Trading),  under  the  Merchant 
Marine  Act,  1936.  as  amended,  (the 
Act)  for  operating-differential  subsidy 
(ODS)  on  the  SS  Cove  Trailer  (former- 


PEDERAL  REGISTER,  VOL.  43,  NO.  15— MONDAY,  JANUARY  23,  1978 


/ 


3148 

ly  the  Transeastem)  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  De- 
cember 31.  1978,  unless  extended. 

Inasmuch  as  Trading  and/or  related 
persoiu  or  firms  employ  or  may 
employ  ships  in  the  domestic  inter- 
coastal  or  coastwise  service,  written 
permission  of  the  Maritime  Adminis- 
tration under  section  805(a)  of  the  Act 
will  be  required  if  Trading's  applica- 
tion for  ODS  is  to  be  granted. 

Trading  is  affiliated  with  Cove 
Tankers  Corp.  (Tankers),  a  subsidized 
operator  in  the  grain  trade  to  Russia. 
Tankers  has  been  granted  the  follow- 
ing written  permissions  under  section 
805(a): 

1.  For  Cove  Shipping.  Inc.  (formerly 
known  as  Mount  Shipping,  Inc.).  an 
affiliate,  to  operate  the  USNS's  Sus- 
Qtiehanna,  Neches,  Columbia,  and 
Hudson  in  domestic  service  under 
MSC  or  private  charters. 

2.  For  Tankers'  owned  vessel.  Mount 
Explorer,  and  its  bareboat  chartered 
vessels.  Mount  Navigator  and  Cove 
Communicator,  to  engage  in  the  do- 
mestic service  under  MSC  or  private 
charterers. 

3.  For  Trading  to  own  Xhe  Cove 
Trader  for  worldwide  operation  (in- 
cluding domestic  operation),  and  Cove 
Shipping,  Inc.,  to  operate  the  Cove 
Trader  and  Stuyvesant  in  the  carriage 
of  Alaskan  oil  in  the  domestic  trade. 

4.  The  right  to  move  the  foregoing 
vessels  from  one  domestic  trade  to  an- 
other, and/or  from  a  foreign  trade  to  a 
domestic  trade. 

It  will  be  necessary  to  extend  to 
Trading  the  foregoing  written  permis- 
sions previously  granted  to  Tankers. 

Such  written  permission  is  required 
under  section  805(a)  notwithstanding 
the  fact  that  a  voyage  of  the  Cove 
Trader  In  the  proposed  service  for 
which  subsidy  is  sought  on  which  the 
vessel  engaged  in  domestic  intercoastal 
or  coastwise  trade  would  not  be  eligi- 
ble for  subsidy. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  In  such  applica- 
tion and  desiring  to  be  heard  on  Issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  February  8.  1978.  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 


NOTICES 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations:  (a) 
Could  result  in  unfair  comt>etition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating  OiKerential 
Subsidies  (ODS).) 

Dated:  January  17.  1978. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs/Maritime  Subsi- 
dy Board. 

Robert  J.  Pattoh.  Jr.. 
Assistant  Secretary. 
(FR  Doc.  78-1926  Piled  1-20-78;  8:45  am] 

[3510-17] 

National  Him  f r«v»nHen  and  Control 
AdMHnistfotiofi 

ADVISORY  COMMITTiE  ON  HRE  TRAINING 
AND  EDUCATION  FOR  THE  NATIONAL 
ACADEMY  KM  ME  ftEVENTION  AND 
CONTROl 

Rofiowal 

AGENCY:  National  Fire  Prevention 
and  Control  Administration. 

SUMMARY:  This  is  a  notice  of  renew- 
al of  the  Advisory  Committee  on  Fire 
Training  and  Education  for  the  Na- 
tional Academy  for  Fire  Prevention 
and  Control. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Moreland.  Chief  Counsel. 
National  Fire  Prevention  and  Con- 
trol Administration,  U.S.  Depart- 
ment of  Commerce.  P.O.  Box  19518, 
Washington.  D.C.  20036,  telephone 
202-632-9685. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  I  and  Office  of  Manage- 
ment and  Budget  Circular  A-63  of 
March  1974,  and  after  consultation 
with  GSA,  it  has  been  determined  that 
the  renewal  of  the  Advisory  Commit- 
tee on  Rre  Training  and  Education  for 
the  National  Academy  for  Fire  Pre- 
vention and  Control  is  in  the  public  in- 
terest in  coimection  with  the  perfor- 
mance of  duties  Imposed  on  the  De- 
partment by  law. 

The  Committee  was  first  established 
in  January  1976.  and  it  was  to  termi- 
nate on  January  14.  1978.  Its  original 
purpose  was  to  inquire  into  and  make 
recommendations  regarding  the  desir- 
ability  of   establishing   a  mechanism 


for  accreditation  of  fire  training  and 
education  programs  and  courses,  and 
the  role  the  Academy  should  play  if 
such  a  mechanism  is  recommended, 
and  to  submit  to  the  Administrator  of 
the  National  Fire  Prevention  and  Con- 
trol Administration,  within  two  years 
after  its  appointment,  a  full  and  com- 
plete report  of  its  findings  and  recom- 
mendations. This  objective  has  not 
been  achieved.  While  the  duration  of 
the  charter  was  for  two  years,  the 
Committee  was  not  fully  appointed 
until  January  1977,  the  charter  year. 
There  have  been  no  interim  reports 
issued  nor  are  any  anticipated  since 
the  Committee  effort  has  t>een  dedi- 
cated to  the  formation  of  a  single  final 
report. 

As  initially  established,  the  Commit- 
tee will  continue  with  a  balanced  rep- 
resentation with  the  Superintendent 
of  the  National  Fire  Academy  serving 
as  Chairman,  and  18  other  members, 
selected  from  among  individuals  and 
organizations  possessing  special  knowl- 
edge and  experience  In  the  field  of  fire 
training  and  education  or  related 
fields.  The  Conunittee  will  operate  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Dated:  January  11,  1978. 

"Bl&a  a.  Porter, 
Assistant  Secretary 
/orAdministratiOTL 
[FR  Doc.  78-1832  PUed  1-20-78:  8:45  am] 


[3510-22] 


RECEIPT  or  APfUCATION  HMt  PCRMn 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  In  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Mtulne  Mammal  I»ro- 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407);  aiKl  the  regulations  governing 
the  taking  and  importing  of  marine 
mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name:  Marineland 
S.A..  Mr.  Edward  Hugh  Thomas,  Presi- 
dent; (b)  Address:  Costa  D'en  Blanes. 
Palma  Nova,  Mallorca.  Spain. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals: 
California  sea  lions  (Zalophus  calif or- 
nianus),  4;  bottlenosed  dolphins  iTur- 
siops  truncatus),  4. 

4.  Type  of  activity:  to  take  by  cap- 
ture. 

5.  Location  of  activities:  Sea  lions- 
Channel  Islands,  Santa  Barbara. 
Calif.;  dolphins— Copano  Bay.  Rock- 
port,  Tex. 

6.  Period  of  activities:  2  years. 

The  arrangements  and  facilities  for 
transporting     and     maintaining     the 


marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

As  a  request  for  a  permit  to  take  a 
living  marine  mammals  to  be  main- 
tained in  areas  outside  the  jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  FR  11614.  March  12.  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Ser\'ice,  through  the 
Department  of  the  Ministry  of  Agri- 
culture, that  Department  being  re- 
sponsible, among  other  things,  for  en- 
siiring  the  suitable  care  of  animals  in 
captivity; 

(b)  Includes: 

(i)  A  verification  from  the  Ministry 
of  Agriculture  of  the  information  set 
forth  in  the  application. 

(ii)  A  certification  from  the  Depart- 
ment of  the  Ministry  of  Agriculture 
that  the  Government  of  Spain  is  pre- 
pared to  monitor  compliance  with  the 
terms  and  conditions  of  the  permit, 
and  will  do  so.  if  and  when  necessary; 
and 

(iii)  A  statement  that  the  Ministry 
of  Agriculture  will  have  no  objection 
to  a  NMFS  decision  to  amend,  suspend 
or  revoke  a  permit. 

In  accordance  with  the  above-cited 
policy,  the  certification  and  state- 
ments of  the  Ministry  of  Agriculture 
of  Spain  have  been  found  appropriate 
and  sufficient  to  allow  consideration 
of  this  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce.  Washington, 
D.C.  20235.  on  or  before  February  22. 
1978.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra- 
tor. 

All  statement*  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Docimients  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  foUowihg  offices: 

The  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
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Whitehaven  Street  NW..  Washington. 
D.C; 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Southeast  Region,  Duval 
Building.  9450  Gandy  Boulevard.  St.  Pe- 
tersburg. Fla.  33702: 

Regional  Director.  National  Fisheries  Ser- 
vice. Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island.  Calif.  90731. 

Dated:  January  16.  1978. 

Roland  Finch. 
Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na- 
tional   Marine    Fisheries   Ser- 
vice. 

[FR  Doc.  78-1925  Filed  1-20-78:  8:45  ami 


[78-1831] 

Unitod  Statot  Trovol  Sorvico 

TRAVEt  ADVISORY  BOARD 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  IV.  1974)  notice  is 
hereby  given  that  the  Travel  Advisory 
Board  of  the  U.S.  Department  of  Com- 
merce will  meet  on  February  24.  1978, 
at  10:00  a.m.,  in  Room  4830.  of  the 
main  Cpmmerce  Building.  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

Established  in  July  1968.  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel 
Act  of  1961.  as  amended,  and  the  Act 
of  July  19.  1940.  as  amended.  A  de- 
tailed agenda  for  the  meeting  will  be 
published  in  the  Federal  Register  in 
advance  of  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  avail- 
able the  presentation  of  oral  state- 
ments will  be  allowed. 

Sue  Barbour.  Travel  Advisory  Board 
Liaison  Officer,  the  United  States 
Travel  Service.  Room  1860,  U.S.  De- 
partment of  Commerce.  Wsishington. 
D.C.  20230.  telephone  202-377-4752 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabian  Chavez,  Jr., 
Assistant  Secretary  for  Tourism, 
Department  of  Commerce. 

[FR  Doc  78-1831  Filed  1-20-78;  8:45  am] 
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[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP  75-25  and  CP  76-21] 

HAND-HELD  HAIRDRYERS  AND  SIMILAR 
PRODUCTS 

Donial  of  Potitions 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petitions. 

SUMMARY:  The  Commission  an- 
nounces the  denial  of  two  petitions  to 
develop  a  mandatory  safety  standard 
for  hand-held  hairdryers  and  similar 
hair  care  products  to  address  the  haz- 
ards of  flaming  and  overheating.  The 
petitions  were  denied  because  these 
hazards  appear  to  be  adequately  ad- 
dressed in  a  voluntary  standard  to 
which  there  is  a  high  degree  of  adher- 
ence. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Gulak.  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207.  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  ("the  CPSA").  15  U.S.C. 
2059,  provides  that  any  interested 
person  may  petition  the  Consumer 
Product  Safety  Commission  to  com- 
mence a  proceeding  for  the  issuance  of 
a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  if  the  Com- 
mission denies  such  a  petition,  it  shall 
publish  its  reasons  for  denial  in  the ' 
Federal  Register. 

On  April  12.  1975.  Esther  Peterson, 
then  Vice  President  for  Consumer  Pro- 
grams at  Giant  Food  Inc..  petitioned 
the  Commission  to  develop  uniform 
safety  standards  for  all  brands  and 
types  of  hand-held  hair  stylers  and 
similar  products  such  as  hand- held 
curlers,  dryers,  mini -dryers,  and  elec- 
tric combs  (Petition  CP75-25).  On  July 
5.  1975.  Georgiann  Hawrysz  petitioned 
the  Commission  to  develop  a  safety 
standard  for  mini-hairdryers  (Petition 
CP  76-2).  The  hazards  the  petitioners 
alleged  to  be  associated  with  hand- 
held hairdryers  and  similar  hair  care 
products  were  overheating  and  flam- 
ing. 

Giant  Food  petitioned  the  Commis- 
sion (CP  75-25)  after  receiving  several 
consumer  complaints  stating  that  cer- 
tain units  of  a  particular  hair  styler 
either  overheated  or  caught  on  fire. 
The  petition  stated  that  uniform 
safety  standards  were  necessary  to 
help  retailers  determine  the  safety  of 
the  products  on  the  market  and  to 
adequately  protect  the  public.  The 
second  petition  (CP  76-2)  described  an 
incident  of  a  mini-hairdryer  bursting 
into  flames  while  in  use.  The  petition 
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stated  that  this  mini-hairdryer  was 
identical  to  other  mini-dryers  market- 
ed under  different  names  which  were 
still  available  to  consumers. 

In  investigating  these  petitions,  the 
Commission  staff  researched  injury  in- 
formation on  hand-held  hairstylers, 
curlers,  dryers,  mini-dryers,  electic 
combs,  and  the  like.  The  National 
Electronic  Injury  Surveillance  System 
data  showed  that  the  majority  of  in- 
juries associated  with  the  subject 
products  were  burns.  Electric  shock  ac- 
counted for  a  small  percentage  of  hair 
dryer  incidents.  However,  most  of  the 
victims  of  burn  and  shock  were  treated 
and  released  from  emergency  rooms. 
The  incidence  of  all  kinds  of  injuries 
associated  with  these  hand-held  hair 
products  decreased  by  20  percent  from 
1975  to  1976.  At  the  same  time,  there 
was  an  increase  in  sales  of  approxi- 
mately 50  percent. 

The  Commission's  staff  reviewed  100 
in-depth  investigations  of  injuries  as- 
sociated with  these  products.  There 
were  a  number  of  hazard  patterns 
identified  with  hand-held  hairdryers. 
The  three  most  frequent  patterns 
(dryer  emitted  sparks,  flames,  or 
pieces  of  molten  metal  or  plastic; 
dryer  burst  into  flames  or  exploded: 
and  dryer  overheated  and/or  plastic 
case  melted)  did  not  usually  result  in 
injury,  and,  where  injury  did  occur,  in 
most  cases  they  were  minor  burns 
which  did  not  require  medical  atten- 
tion. The  hazard  pattern  which  ac- 
counted for  the  most  severe  injury  oc- 
curred when  hairdryers  fell  into  filled 
bathtubs,  resulting  in  the  electrocu- 
tion of  26  victims. 

The  most  frequent  hazard  pattern 
associated  with  curling  irons  was  a 
child  coming  into  contact  with  a  hot 
iron.  In  these  cases,  the  victims  sus- 
tained burns  and  were  treated  and  re- 
leased from  the  hospital. 

There  is  a  voluntary  standard.  Un- 
derwriters Laboratories  Standard  for 
Electrical  Personal  Grooming  Appli- 
ances (UL  859).  that  applies  to  all 
products  within  the  scope  of  these  two 
petitions.  Since  1975.  the  UL  standard 
has  undergone  a  number  of  revisions 
and  amendments,  all  of  which  were  di- 
rected toward  providing  increased 
safety  for  the  user.  The  hazards  al- 
leged in  both  petitions  have  been  ad- 
dressed in  sections  of  the  latest  pro- 
posed UL  requirements.  The  Commis- 
sion therefore  concludes  that  UL  has 
made  significant  improvements  in  the 
petitioners'  areas  of  concern  and  that 
the  tests  in  the  revised  voluntary  stan- 
darU  are  likely  to  reduce  or  avoid  the 
overheating  and  other  hazards  that 
have  been  associated  with  previously 
manufactured  hairdryers. 

Information  available  to  the  Com- 
mission indicates  that  there  is  a  high 
degree  of  conformance  to  the  present- 
ly existing  voluntary  standard.  In  view 
of  this  voluntary  standard,  and  the 


continuing  effort  by  Underwriters 
Laboratories  to  address  the  risks  of 
injury  associated  with- overheating  and 
flaming  alleged  by  petitioners  to  be  as- 
sociated with  hand-held  hair  dryers 
and  similar  products,  the  Commission 
is  unable  to  find,  at  the  present  time, 
that  a  mandatory  federaj  standard  is 
reasonably  necessary  in  order  to 
reduce  or  eliminate  the  risks  alleged 
by  petitioners.  Therefore,  the  Com- 
mission has  denied  the  petitions. 

Although  the  hazard  of  electrocu- 
tion is  outside  the  scope  of  these  peti- 
tions, the  Commission  is  concerned 
about  the  number  of  electrocutions 
caused  by  these  products  while  the 
victim  was  in  a  filled  bathtub.  The 
Commission  believes  that  these  deaths 
show  that  a  conspicuous  and  effective 
warning  label  should  be  placed  on 
these  products  to  warn  consumers  of 
this  hazard.  Since  the  Commission  be- 
lieves that  existing  labels,  where  uti- 
lized, are  inadequate  in  these  regards, 
the  Commission  has  directed  its  staff 
to  strongly  encourage  UL  to  develop  a 
voluntary  standard  that  would  provide 
for  a  conspicuous  and  effective  warn- 
ing label  and  that  would  be  adhered  to 
by  industry. 

Copies  of  the  petitions  and  the 
staff's  briefing  package  to  the  Com- 
mission concerning  the  petitions  may 
be  seen  in  or  obtained  from  the  Office 
of  the  Secretary.  Consumer  Product 
Safety  Commission.  1111  18th  Street 
NW..  Washington.  D.C.  20207. 

Dated:  January  17.  1978. 

Sadye  E.  Dunn. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-1839  Piled  1-20-78:  8:45  ami 


[6355-01] 

[Petition  CP  76-18] 

OFF-ROAO  MOTOKIZf D  RECtlAnONAl 
VEHiaES 

Daniol 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  has 
denied  a  petition  to  develop  a  consum- 
er product  safety  standard  for  off -road 
recreational  vehicles  containing  accel- 
erator-throttle control  and  carburetor 
systems.  Currently-available  informa- 
tion is  insufficient  to  determine  that 
such  vehicles  present  an  unreasonable 
risk  of  injury  to  consumers  or  that  a 
mandatory  standard  is  reasonably  nec- 
essary. 

FOR  FURTHER  INPORMATION 
CONTACT: 

William  Kitzes.  Office  of  Program 
Management,  Consumer  Product 
Safety     Commission.     Washington. 


D.C.  30207,  telephone  301-493-6557. 

SUPPLEMENTARY  INPORMATION: 
Section  10  of  the  Corwumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides 
that  any  interested  person  may  peti- 
tion the  Consumer  Product  Safety 
Commission  to  t)egin  a  proceeding  to 
issue  a  consumer  product  safety  rule. 
Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  in  the  Federal  Register 
its  reasons  for  denial. 

In  a  petition  dated  July  28.  1976.  Mr. 
and  Mrs.  Michael  E.  Pawlak  asked  the 
Commission  to  develop  a  consumer 
product  safety  standard  to  address  a 
risk  of  injury  presented  by  the  accel- 
erator-throttle control  and  carburetor 
systems  of  motorized  off-road  recre- 
ational vehicles.  The  petition  describes 
an  incident  involving  a  Honda  ATC- 
90K2  three-wheel,  all-terrain  cycle 
which  resulted  in  the  death  of  the  pe- 
titioners' 6-year-old  son  and  injuries  to 
their  16-year-old  son.  According  to  the 
petition,  it  was  caused  by  a  malfunc- 
tion in  the  machine's  accelerator- 
throttle  control  and  carburetor  sys- 
tems and  by  a  resulting  "stuck-open 
throttle." 

In  Its  consideration  of  this  petition, 
the  Commission  has  analyzed  the  risk 
of  injury  discussed  in  the  petition.  The 
Commission's  National  EHectric  Injury 
Surveillance  System  (NEISS)  contains 
a  category  for  injuries  associated  with 
"motor  scooters,  mini-bikes,  and  other 
such  vehicles— 2  or  3  wheels."  Accord- 
ing to  NEISS  reports,  in  fiscal  year 
1976  there  were  733  injuries  in  this 
category  treated  in  the  119  hospital 
emergency  rooms  that  comprise  the 
NEISS  statistical  sample.  NEISS.  how- 
ever, does  not  further  categorize  these 
injuries  by  the  type  of  vehicle  involved 
or  by  the  cause  of  the  Injury. 

The  Commission  supplements  its 
NEISS  data  with  information  from  in- 
depth  investigations  in  which  Commis- 
sion investigators  report  on  the  details 
of  injury  incidents  obtained  from 
NEISS  and  from  other  sources.  Seven 
in-depth  '  Investigations  conducted 
during  fiscal  years  1975  and  1976  in- 
volved stuck  throttles  on  vehicles 
which  are  the  subject  of  this  petition. 
Three  involved  mini-bikes,  three  in- 
volved snowmobiles,  and  the  seventh 
was  the  incident  involving  the  peti- 
tioners' children.  As  a  result  of  the 
three  mini-bike  incidents,  two  bays 
were  treated — one  for  chest  bums  and 
one  for  a  nose  laceration(s>— before 
being  released.  A  third  boy  had  no  in- 
juries. As  a  result  of  the  snowmobile 
incidents,  a  girl,  a  boy.  and  a  woman 
suffered  injuries  that  were  treated  in 
hospitals. 

With  regard  to  the  Honda  ATC-90. 
the  particular  type  of  vehicle  that  the 
petitioners'  children  were  riding,  the 
Honda  Corp.  has  told  the  Commission 
that  over  70,000  were  sold  as  of  March 
1,  1976,  and  that  two  Incidents  Involv- 
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ing  them  have  been  reported  to  the 
company  (aside  from  the  incident  de- 
scribed in  the  petition). 

In  addition,  the  Commission  has 
evaluated  the  design  of  vehicles  which 
have  a  carburetor  and  throttle  device 
similar  to  that  used  in  the  Honda 
ATC-90.  This  evaluation  revealed  that 
the  throttle  controls  and  dial  style 
engine  shut-off  switches  ("kill  but- 
tons')  used  on  this  Honda  are  manu- 
factured in  compliance  with  safety 
standards  issued  by  the  Department  of 
Transportation's  regulations,  even 
though  it  need  not  comply  with  those 
standards.  Only  motorcycles  are  likely 
to  use  the  same  tpe  of  carburetor  and 
throttle  combination,  according  to  the 
evaluation. 

Finally,  the  Commission  and  the  Na- 
tional Bureau  of  Standards  (NBS)  con- 
ducted tests  related  to  the  stuck-open 
throttle  condition  that  is  the  subject 
of  the  petition.  In  one  Commission 
test,  a  throttle-carburetor  assembly 
identical  to  the  one  involved  in  the 
Pawlak  incident  was  tested  for  ap- 
proximately 200.000  cycles.  No  stuck- 
open  throttle  conditions  occurred 
during  this  test.  NBS  performed  the 
same  test  and  obtained  the  same  re- 
sults. In  the  other  Commission  test. 
the  throttle-carburetor  assembly  was 
tested  at  100,000  cycles  while  the 
engine  was  operating  (in  contrast  to 
the  NBS  and  first  Commission  test), 
and  no  stuck-open  throttle  conditions 
occurred.  The  test  cycles  range  from 
1.7  to  3.3.  times  greater  than  Honda 
believes  is  the  normal  life. 

In  the  three  tests,  failures  relating 
to  the  return  coil  spring  and  retaining 
ring  did  occur.  The  Commission  staff 
has  written  to  Honda  requesting  test 
data  and/or  engineering  analysis  to 
explain  the  cause(s)  of  these  failures, 
as  well  as  assurance  that  they  will  not 
cause  safety-related  malfunctions 
during  consumer  use.  The  Commission 
will  take  whatever  regulatory  or  other 
action  may  be  appropriate  to  address 
these  test  occurrences. 

The  Commission  has  carefully  con- 
sidered the  matters  raised  in  the  peti- 
tion, along  with  the  available  injury 
data,  test  data,  and  other  relevant  in- 
formation. Based  on  all  of  this  infor- 
mation, the  Commission  does  not  be- 
lieve that  there  is  sufficient  data  to 
determine  (a)  that  motorized  off-road 
recreational  vphicles  containing  accel- 
erator-throttle and  carburetor  systems 
present  an  unreasonable  risk  of  injury, 
or  (b)  that  a  consumer  product  safety 
standard  is  reasonable  necessary  to  ad- 
dress such  a  risk.  Accordingly,  the  pe- 
tition is  denied. 

Copies  of  the  petition  and  the  staff's 
briefing  materials  may  be  seen  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  nil  18th  Street  NW.. 
Washington.  DC.  They  may  be  ob- 
tained by  writing  the  Office  of  the 
Secretary.   Consumer  Product  Safety 
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Commission.  Washington  D.C.   20207 
or  by  calling  202-634-7700. 

Dated:  January  18.  1978. 

Sadye  E.  Dunn. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-1884  Filed  1-20-78;  8:45  a.m.l 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

0«parlin*nt  of  fh«  Army 

PRIVACY  ACT  OF  1974 

Netic*  of  Sy«t»m  of  R«cord  Am*ndni*nl 

AGENCY:  Department  of  the  Army, 
DOD. 

ACTION:  Notice  of  an  amendment  to 
a  system  of  records. 

SUMMARY:  The  Army  proposes  to 
amend  an  existing  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
specific  change  to  the  system  being 
amended  is  set  forth  below  followed 
by  the  system  published  in  its  entire- 
ty, as  amended. 

DATES:  This  system  shall  be  amended 
as  proposed  without  further  notice  in 
30  calendar  days  from  the  date  of  this 
publication  unless  comments  are  re- 
ceived on  or  before  February  22.  1978. 
which  would  result  in  a  contrary  de- 
termination. 

ADDRESS:  Send  comments  to  The 
Adjutant  General.  Department  of  the 
Army.  ATTEN:  DAAG-AMR-R.  Por- 
restal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20314 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(o) 
(Pub.  L.  93-579)  have  been  published 
in  the  Federal  Register  (FR  Doc  77- 
28255)  on  September  28,  1977.  at  42 
FR  50396.  The  Army  proposes  to 
amend  a  record  systems  identified  as 
A0305.10aDACA.  entitled  "Joint  Uni- 
form Military  Pay  System— Active 
Army  (JUMPS-AA)"  (42  FR  50451)  by 
adding  a  routine  use. 

The  proposed  change  to  this  system 
is  not  within  the  purview  of  the  provi- 
sions of  the  Office  of  Management 
and  Budget  (OMB)  Circular  A- 108. 
Transmittal  Memorandum  No.  1. 
dated  September  30,  1975,  and  Trans- 
mittal Memorandum  No.  3,  dated  May 
17,  1976,  which  provide  supplemental 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re- 
ports of  their  Intention  to  establish  or 
alter  systems  of  personal  records  as  re- 
quired by  the  Privacy  Act.  This  OMB 
guidance  was  set  forth  in  the  Federal 
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Register  (40  FR  45877)  on  October  3, 
1975. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
January  17.  1978. 

A0305.10aDACA 

System  name:  305.10  Joint  Uniform 
Military  Pay  System— Active  Army 
(JUMPS-AA). 

Changes: 

Routine  uses  of  records  m.aintained 
in  the  system,  incluxiing  categories  of 
users  and  the  purposes  of  such  uses: 
After  "USAFAC  *  *  *  taxable  earnings 
information."  delete  the  period  and 
add:  "the  American  Red  Cross,  and 
the  Department  of  Health.  Education 
and  Welfare."  After  "American  Red 
Cross:  related  financial  transactions." 
add:  "Department  of  Health.  Educa- 
tion and  Welfare:  Disclose  the  name, 
rank  and  social  security  account 
number  of  each  member  of  the  Armed 
Services  on  active  duty  to  The  Inspec- 
tor General  of  that  Department  only 
for  comparison  with  appropriate  rolls 
reflecting  recipients  of  Aid  to  Families 
with  Dependent  Children  (AFDC). 

System.  m.anagen.s)  and  address: 
Change  "United  States  Army  Financ- 
ing .  .  ."  to  "United  States  Army  Pi- 
nance  .  . 

A0305.10aDACA 

System  name:  < 

305.10  Joint  Uniform  Military  Pay 
System— Active  Army  (JUMPS-AA).  ^ 

System  location: 

Primary  System— United  States 
Army  Finance  and  Accounting  Center 
(USAFAC).  Indianapolis.  IN  46249. 

Decentralized  Segments— Approxi- 
mately 122  Army  Finance  Offices  and 
Finance  and  -Accounting  Offices 
(FAO)  world-wide. 

Categories   of  individuals  covered '  by   the 
system: 
All  active  duty  military  personnel. 

Categories  of  records  in  the  system: 

Records  include  individual  military 
pay  records,  casual  payment  receipts, 
substantiating  documents,  temporary 
pay  records,  transmittal  letters,  loca- 
tor files,  financial  data  record  folders 
(FDRF).  miscellaneous  military  pay 
files,  and  personal  financial  records 
(PFR). 

Authority  for  maintenance  of  the  system: 

Title  37  U.S.C..  Section  101  and  fol- 
lowing (Pay  and  Allowances  of  the 
Uniformed  Services). 
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Routine  uses  of  records  maintained  in  the 
•yatem.  including  categories  of  users  and 
the  purposes  of  such  uses: 

USAPAC— Purpose  is  to  provide  a 
basis  for  establishment  of  computa- 
tion of  each  active  member's  military 
pay  entitlement,  to  provide  a  history 
of  pay  transactions,  and  to  answer  in- 
quiries or  claims  pertaining  to  such  en- 
titlements. This  information  is  also 
used  to  provide  necessary  data  to  the 
Treasury  Department,  the  Social  Se- 
curity Administration,  the  U.S.  Army 
Military  Personnel  Center,  the  Veter- 
ans Administration,  those  states  and 
cities  which  have  an  agreement  with 
the  Department  of  the  Army  to  re- 
ceive taxable  earnings  information, 
the  American  Red  Cross,  and  the  De- 
partment of  Health,  Eklucation  and 
Welfare. 

Treasury  Department:  To  record 
check  and  bond  issue  daVa  and  to 
record  taxable  earnings  and  taxes 
withheld  from  military  personnel. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions 
Act  (PICA). 

U.S.  Army  Military  Personnel 
Center  (MILPERCEN):  To  compare 
military  personnel  identification  with 
the  Social  Security  Administration  for 
purpose  of  correction  and  to  compare 
and  correct  common  data  elements 
with  USAPAC. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  Nation- 
al Service  Life  Insurance  and  to  trans- 
fer contributions  to  Post-Vietnam  Era 
Veterans  Education  Account. 

States  and  Cities:  To  verify  tax  li- 
ability against  members'  State  and 
city  income  tax  returns. 

American  Red  Cross:  To  assist  mili- 
tary personnel  and  their  dependents 
In  determining  the  status  of  monthly 
pay,  dependents  allotments,  loans,  and 
related  financial  transactions. 

Department  of  Health,  Education 
and  Welfare:  Disclose  the  name,  rank 
and  social  security  account  number  of 
each  member  of  tXie  Armed  Services 
on  active  duty  to  The  Inspector  Gen- 
eral of  that  E>epartment  only  for  com- 
parison with  appropriate  rolls  reflect- 
ing recipients  of  Aid  to  Families  with 
Dependent  Children  (AFDC). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files,  computer  mag- 
netic tapes,  computer  paper  printout, 
and  microfiche. 

Rctrievsbility: 

Piled  by  social  security  number,  al- 
phabetically by  name,  and  substantiat- 
ing document  number.  Conventional 
indexing  is  used  to  retrieve  data. 


Safeguards: 

USAPAC-Buildlngs  employ  security 
guards.  An  employee  badge  and  visitor 
registration  system  is  utilized.  Records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 
Access  to^mputer  magnetic  tape  files 
is  restricted  to  the  meml)ers'  servicing 
finance  and  accounting  officer.  Com- 
puter equipment  and  files  are  located 
in  a  separate  secured  area. 

World-Wide  Finance  and  Accounting 
Offices-Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 

Retention  and  disposal: 

Individual  military  pay  records-Re- 
cords are  converted  to  microfiche 
which  are  retained  for  56  years.  De- 
struction is  by  shredding. 

Other  records-Retention  periods 
vary  according  to  category  of  record 
but  total  retention  perio(!s  do  not 
exceed  56  years.  Disposition  is  to  Fed- 
eral, records  centers  and  destruction 
thereafter  is  by  burning  or  salvage  as 
waster  paper. 

System  managed  s)  and  address: 

Commander,  USAPAC,  Indianapolis, 
Ind. 46249. 

Finance  and  Accounting  Officer, 
United  States  Army  Finance  and  Ac- 
counting Offices,  world-wide. 

Notification  procedure 

Information  may  be  obtained  from: 
Commander,  USAPAC,  ATTN:  FINCP, 
Indianapolis,  Ind.  46249. 

Individuals  may  also  contact  Fi- 
nance and  Accounting  Officers  at 
United  States  Army  Finance  and  Ac- 
counting Offices,  world-wide. 

Individual  must  provide  full  name, 
social  security  number  and  military 
status. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USAPAC, 
ATTN:  FINCP.  Indianapolis,  Ind. 
46249;  or  Finance  and  Accounting  Of- 
ficers at  United  States  Army  Finance 
and  Accounting  Offices,  world-wide. 

Written  requests  for  information 
should  also  contain  full  name,  social 
security  number,  military  status  and 
current  address. 

Information  may  be  obtained  by 
telephone:  Area  Code  317/542-2891. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  re- 
cords, contesting  contents  and  appeal- 
ing initial  determinations  may  be  ob- 
Uined  from  the  6YSMANAGER. 

Record  source  categories: 

Information  is  received  from  Depart- 
ment of  Defense  staff  and  field  instal- 


lations. Social  Security  Administra- 
tion, Financing  organizations.  Trea- 
sury Department  and  automated 
system  interface. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

(FR  Doc.  7S-1865  Filed  1-90-78;  8:45  am] 


[3810-70] 

Offlca  of  Nm  Secretary 

DOO  AOVtSOlY  GROUT  ON  ELECTRON 
OEVtCSS 

Advisory  CsimwiHss  Masting 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  Naval 
Research  Laboratory.  4555  Overlook 
Avenue  SE..  Washington.  D.C..  on 
February  3,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  devices,  and 
passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
section  l(Kd)  of  Appendix  I.  Title  5, 
United  States  Code^  it  is  hereby  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  section  552b(c) 
of  Title  5  of  the  United  SUtes  Code, 
specifically  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

MAtniicx  W.  Roche. 
Director,     Correspondence    and 
Directives.  Office  oS  the  Assis- 
tant    Secretary     of     Defense 
{Comptroller). 

Jahuart  17.  1978. 

IFR  Doc.  78-1829  Filed  1-30-78;  8:45  ami 

[3810-70] 

DOO  ADVtSOlY  OROUf  ON  EIECTRON 
OCVKXS 

Working  Group  C  (Mainly  Imaging 
and   Display)   of   the   DoD   Advisory 
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Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  the  Insti- 
tute for  Defense  Analyses.  400  Army 
Navy  Drive,  Arlington,  Va.,  on  Febru- 
ary 7,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  Infrared 
and  Night  Vision  Sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,  Office  of  the  Assis- 
tant    Secretary     of     Defense 
I  Comptroller). 

January  17.  1978. 

CFR  Doc.  78-1828  Piled  1-20-78;  8:45  ami 


[3810-70] 

DEFENSE  SCIENCE  BOARD 
Advisory  Cemmittss  Mssting 

The  Defense  Science  Board  will 
meet  in  closed  session  February  23-24. 
1978  at  the  Pentagon.  Arlington.  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense, Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  February  23-24,  1978,  to 
discuss  interim  findings  and  tentative 
recommendations  resulting  from  on- 
going Task  Force  activities  associated 
with  Strategic,  Tactical.  Intelligence/ 
Command.  Control  and  Communica- 
tion, and  technology  issues.  The  Board 
will  also  discuss  plans  for  future  con- 
siderations of  scientific  and  technical 
aspects  of  specific  strategies,  tactics, 
and  policies  as  they  may  affect  the 
U.S.  national  defense  posture. 

In  accordance  with  section  10(d).  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  meeting  con- 
cerns matters  listed  in  section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Services. 

January  17,  1978. 

[FR  Doc.  78-1830.  Filed  1-20-78;  8:45  a.m.] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Wssii  of  Docsmbsf  23  through  Oocsmbor  30, 
1977 

Notice  is  hereby  given  that  during 
the  week  of  December  23  through  De- 
cember 30.  1977.  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  conunents  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review,  Economic  Regulatory  Ad- 
ministration, Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  January  12.  1978. 

Melvin  Goldstein. 

Director,  Office  of 
Administrative  Review. 


Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review 
Week  of  December  J3  through  December  30.  1977 


Date 


Nsme  and  location  of  applicant 


Case  No. 


Type  of  submission 


Exception   from   base   fee  requirements  (sec 
213.35). 


Appeal   of   DOE  recion   Vl's  remedial   order 
dated  Dec.  12.  1977. 


Price  exception  <sec.  tlt.93). 


Dec.  23.  1977 :. Phillips   Petroleum   Co.   (Puerto   Rico)   Washington.  DP1-0002..„ 

D.C.    U   granted:    Phillips   Petroleum   Co.   (Puerto 

Rico)  would  be  permitted  to  import  naphtha  as  re- 
finery and  petrochemical  feedstock  on  a  license  fee 

exempt  basis. 
Do Shenandoah  Oil  Corp..  Port  Worth.  Tex.  If  granted:  DRA-0089 _ 

The  DOE  region  VI's  Dec.  12.  1977,  remedial  order 

would  be  rescinded  and  the  Shenandoah  Oil  Corp. 

would  not  be  required  to  refund  overcharges  made  ^ 

on  sales  of  crude  oil  produced  from  the  Morrison 

Ranch  Unit,  the  Bel  EsUte  Nos.  1.  2.  and  S  lease. 

and  the  J.  C.  Stribling.  Jr.  A  Nos.  1.  2.  3.  and  4  lease. 
Dec.  27.  1977 ABC  Airlines.  Inc..  Texarkana.  Tex.  If  granted:  ABC  DEE-0434 _ 

Airlines.  Inc.  would  be  permitted  to  sell  aviation 

fuel  at  prices  above  the  maximum  allowable  price 

levels. 
Do ~~ Vem  H.  Bollnder.  Salt  Lake  City.  Utah.  If  granted:  DEE-0438 

Vem  H.  Bolinder's  crude  oil  producing  property  lo- 
cated in  the  Grassy  Trails  Field.  Emery  county. 

Utah,  would  be  classified  as  a  stripper  well  property. 
Do '. Gary  Operating  Co..  Ardmore.  Okla.  If  granted:  The  DRA-0090 

DOE  region  Vis  remedial  order  issued  to  the  Gary 

Operating  Co.  would  be  rescinded  and  Gary  would 

not  be  required  to  refund  overcharges  made  on  sales 

of  crude  oil  produced  from  Its  Ramsey.  Prultt.  Wll-  J 

llams  and  Harley  D  properties. 
Do Lewtex  Oil  and  Gas  Co..  Inc..  Austin.  Tex.  If  granted:  DEE-0435.  DEE-043S.  and  Dee-  Price  exception  (sec.  212.165). 

Lewtex  Oil  and  Gas  Co..  Inc..  would  be  permitted  to      0437. 

increase  its  prices  to  reflect  nonproduct  cost  in- 
creases In  excess  of  $0,005  per  gallon  for  natural  gas 

liquid  products  pnxiuced  at  the  Graham.  Olney.  and 
,  Throckmorton  plants. 


...  Price  exception  (sec.  212.73). 


Appeal  of  DOE  region  VI's  remedial  order. 
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NOTICES 


Amima.—Lut  of  catea  receit>ed  by  the  Office  of  AdminUtntive  Reviev  -CoaUmMd 


Name  and  location  of  »pp>*cm* 


No. 


Tneol 


DccST.  itn. 


Do. 


Dec  as.  1977. 


Do. 


Dm.  2a.  1977 


Do. 


Do. 


Do. 


Do. 


Do. 


Dec.  39.  1977. 


Do. 


Do. 


imA-«08e.  DRS-00S8. 


Do. 


Do. 


Do. 
Do. 


Miranda  Fuel  OU  Co..  Inc.,  Bronx.  NT.  If  mntcd: 

The  DOE  region  II's  Dec.  9.  1977.  remedial  order 

would  be  rescinded  and  Miranda  Fuel  OU  Co..  Inc.. 

would  not  be  required  to  refund  overcharge*  made 

on  sales  of  Nos.  2  and  4  fuel  oils.. 
Robert  W    O'Meara.  New  Orleans.  La.   If  granted:   DXE-MM.. 

Robert  S.  O'Meara  would  receive  an  extension  of 

the  exception  relief  granted  In  the  DOE'S  July  31, 

1977  decision  and  order  and  would  be  permitted  to 

sell  crude  oU  produced  from  the  Louisiana  Prult  No. 

3  well  at  upper  tier  celling  prices  for  an  additional 

period  of  time. 
Creslon  H.  Alexander,  Dallas,  Tex.  If  granted:  Cres-  DiX-*440.. 

ton  H.  Alexander  would  be  permitted  to  Increase  his 

prices  to  reflect  nonproduct  cost  Increases  In  exce«s 

of  tO.OOS  per  gallon  for  natural  gas  liquid  products 

produced  at  the  East  Texas  plant. 
Oleiui  E.  Alexander.  Dallas.  Tex.  If  granted:  Glenn  E.   DEE-0441 .. 

Alexander  would  be  permitted  to  Increase  his  price* 

to  reflect  nonproduct  cost   Increases  In  excess  of 

tO.OOS  per  gallon  for  natural  gas  liquid  products  pro- 
duced at  the  Elast  Texas  plant. 
C.  H.  Spragiie  ii  Son.,  Washington,  DC    If  granted:   DPA-0091.. 

The  DOE  »  Nov.  23.  1977,  Information  request  denial 

would  be  modified  and  C    H.  Sprague  A  Son  Co 

would  receive  access  to  additional  data  concerning 

the  DOE'S  authority  and  Jurisdiction  over  sales  of 

products  outside  the  United  States. 
Creslenn   Ranch   Co..   Dallas.   Tex    If   granted:   The  DEE-M4a.. 

Creslenn  Ranch  Co.  would  be  permitted  to  Increase 

Its  prices  to   reflect   nonproduct  cost   Increases   m 

excess  of  tO.OOS  per  gallon   for  natural  gas  liquid 

products  produced  at  the  East  Texas  plant. 
Lunday-Thagard  Oil  Co..  South  Gate.  Calif.  If  grant-   DST-MOS .. 

cd:  The  Lunday-Thagard  Oil  Co.  would  be  granted  a 

temporary  stay  of  its  entitlement  purehase  obliga. 

tlons  for  the  month  of  October  1977. 
Mayer,  Brown  4t  Piatt.  Chicago,  III.  If  granted:  The  DPA-«09a,. 

DOE'S   Nov.    32.    1977.   information   request   denial 

would  be  modified  and  Mayer.  Brown  *  Piatt  would 

receive  access  to  additional  DO£  data  regarding  <l) 

the    uranium    holdings    of    Westlnghouse    Electric 

Corp..  and  its  subsidiary.  Wyoming  Mineral  Corp.: 

and  (ill  the  supply,  availability,  or  price  of  uranium. 
Tesoro  Petroleum  Corp.,  San  Antonio.  Tex.  If  grant-   DEE-0444.. 

•d:  The  Tesoro  Petroleum  Corp.  would  be  granted 

an  exception  from  the  entitlementK  program  (sec. 

311  67)  which  would  relieve  the  firm  of  a  portion  of 

Ks  entitlement  purchase  obligations  for  a  period  of 

t  months. 
Texaco.  Inc..  New  Orlean,<i,  La   If  grantad:  Crude  oil  DEE-9443.. 

produced    from    United    Lands   Co..    Inc.,    NOT- A 

Lease.  Sorrento  Field.  Ascension  Parish.  La.,  would 

be  sold  at  upper  Her  ceiling  prices. 
Davison  Oil  Co.,  Mobile,  Ala.  If  granted:  The  DOE.'S  DFA  0097.. 

Nov.  30.  1977.  Information  request  denial  would  be 

rescinded  and  DaviMin  Oil  Co.  would  receive  access 

to  additional  data  in  connection  with  Davison  Oil 

Co.  and  Pride  Terminals. 
Davison  Oil  Co..  Mobile.  Ala.  If  granted:  The  DOrs  DFA-90M.. 

Dec.  2.  1977.  Information  request  denial  would  be  re 

.vinded  and  Davison  Oil  Co.  would  receive  access  to 

the  February  16.  1974.  letter  from  Acco.  Inc.  to  FEA 

region    IV    regarding   gasoline   suppliers   and    pur- 
chases 
Fain-Porter   Production   Co.,   Inc.,   Oklahoma   City.  DRA-W9*.. 

Okl*.  If  granted:  The  Nov.  15,  1977,  remedial  order 

issued  by  DOE  region  VI  would  be  rescinded  and 

Fair-Porter  Production  Co..  Inc..  would  *ot  be  re- 
quired to  refund  overcharges  made  In  its  sales  of 

crude    oil    produced    from    the    Lamle/Davidson. 

Martin,  Thompson.  Poling.  Parton.  Weetsle  John- 
son, Matthews  and  Morrison  properties. 
Oetty  Oil  Co..   Los  Angeles.  Calif.   If  granted:  The  DEK-044S.. 

Getty  Oil  Co.  would  be  permitted  to  Increase  Its 

prices  to  reflect  nonproduct  cost  Increases  In  excens 

of  tO.OOS  per  gallon  for  natural  gas  liquid  products 

produced  at  the  Bayou  Sale  plant. 
Honeymon  Drilling  Co..  Inc..  Oklahoma  City,  Okla.  If  ORA-MM.. 

granted:  The  DOE  region  Vis  Dec.  14.  1977.  remedi- 
al order  would  t>e  resdnded  and  Honeymon  Drilling 

Co.,   Inc..   would  not   be   required   to  refund  over- 
charges made  an  sales  of  crude  oil  produced  from 

the  Uri  and  Haslirll  properties. 
Natrogas,  Inc.,  Minneapolis,  Minn.  If  granted:  The  DEX-MM.. 

Dec.  6,  1977,  decision  and  order  Issued  to  Natrofas. 

Inc.,  would  be  modified. 
Payne,   Inc.,  Oklahoma  City,  Okla.  If  granted:  The  DRA-4MW4.. 

DOE  region  VI's  Dec.  20,  1977,  remedial  order  would 

be  rescinded  and  Payne,  Inc  would  not  be  requlrsd 

to  refund  overcharges  made  on  sales  of  crude  oil 

produced  from  the  Jimmy.  Ouise.  Actioo,  Wheeler. 

Knecht  No.  3.  and  Meals  profwrtlea. 
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Appeal   of   DOE   region   Il'a   remedial   order 
Issued  Dee.  9. 1971.  Stay  requested. 


Extension  of  exoeptlon  relief  granted  In  Kobert 
W.    OMearm,   •   FEA   Par.   U.MS   Ijuly   21, 

1977). 


Price  exception  <aac.  3IS.1M>. 


Do. 


Appeal  of  DOCs  inforlMiUon  request 
dated  Nov.  23.  1977. 


Price  exception  (sec  3ia.lM>. 


Request  for  temporary  aUy. 


Appeal  of  DOE'S  Information  requaat  denial- 
dated  Nov  33.  1977.     . 


Bsoeption    from    entltlsmaiiU    procram    «a 
311.67). 


Prtoe  exception  Mec.  nt.T3>. 


Appeal  of  DOB'S  tnformaUon  rcquwt  deaial. 


Appeal  of  the  Nov.  It.  lffT7.  remedial  order 
issued  by  DOB  ragloa  VI. 


Frlee  exception  «a*c.  313.IW>. 


Appeal   of  DOB  radon   TI's  remedial 
imued  Doe.  14.  1977. 


Suppplemenlal  Order  In  Natntma,  Ime..  I  DOE 
(Dec.  •.  irni. 


Appeal   of   DOB   region   Tl'a 
Inued  Dec  39. 1977. 
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Date 


Name  and  location  of  applicant 


No. 


Type  of  mbmiMion 


Southwestern  Exploration  ConsulWits,  Inc.,  Oklaho-  DRA-0093.. 
ma  City.  Okla.  If  granted:  The  dOE  region  Vis  Dec. 
19,  1977,  remedial  order  would  be  rescinded  and 
Southwestern  Exploration  Consultants.  Inc..  would 
not  be  required  to  refund  overcharges  made  on  sales 
of  crude  oil  produced  from  the  Ruth/Hopfer, 
Baxter,  and  Polston  properties. 

Stephens  &  Cass.  Dallas,  Tex.  If  granted:  Stephens  Si  DRS-0011 .. 
Cass  would  be  granted  a  stay  of  the  provisions  of 
the  DOE  region  VI's  April  12,  1977,  remedial  order 
pending  a  final  determination  on  its  application  for 
exception. 

Sun  Company,  Inc.,  Dallas.  Tex.  If  granted:  Sun  Co.,  DXE-0446.. 
Inc.,  would  receive  an  extension  of  the  exception 
relief  granted  In  the  DOE's  June  30,  1977.  decision 
and  order  which  would  permit  It  to  Increase  its 
prices  to  reflect  nonproduct  cost  Increases  in  excess 
of  tO.OOS  per  gallon  for  natural  gas  liquid  products 
produced  at  the  Maurice  Plant. 


Dec  39. 1977. 


Do „ 


Do. 


Appeal   of  DOE  region  VI's  remedial  order 
issued  Dec.  19,  1977. 


Request  for  stay. 


Extension  of  exception  relief  granted  in  Sun 
Co.,-  Inc..  Case  No.  FXE-4331  (decided  June 
30,  1977)  (uiu«ported  decision). 


Notice  of  Objections  Received 
Week  of  Dec.  33  through  Dec.  30,  1977 


Date 


Name  and  location  of 
applicant 


Case  No. 


Dec  33  1977 " C*H  Refinery.  Inc..  Lusk.  FEE-4318. 

Wyo. 
Dec.  37,  1977 * Dow  Chemical  U.S.A.,  FEE-4867. 

Houston.  Tex. 
Dec.  30  1977  „ Mobil  Petroleum  Co.,  New  FEE-4296. 

York.  N.Y. 


[3128-01] 

NOTICE  OF  CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTIATIVE  lEVIEW 

Week  of  December  30  Through  January  6, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  December  30  through  Jan- 
uary 6,  1978,  the  appeals  and  applica- 
tions for  exception  or  other  relief 
listed  In  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis- 


[FR  Doc.  78-1592  Piled  1-20-78;  8:45  am] 

trative  Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review,  Economic  Regulatory  Ad- 
ministration, Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  January  11,  1978. 

Melvin  Goldstein. 

Director,  Office  of 
Administrative  Review. 


Appendix— List  of  cases  received  by  the  office  of  administrative  review 

Week  of  Dec.  30.  1977  through  Jan.  6,  1978 


Date 


Name  and  l(x»tlon  of  applicant 


Case  No. 


Type  of  submission 


Dec.  30.  1977. 


Jan.  3,  1978 . 


DEE-0447, 
DRT-0004. 


Jan  4. 1978 . 


Do. 


Do. 


Gotten,  Day  A  Doyle.  Washington,  D.C.  If  granted:  DFA-0099 
The  DOE'S  Nov.  17.  1977.  Information  request  denial 
would  be  modified  and  Cotton.  Day  8t  Doyle  would 
receive  access  to  additional  DOE  data  regarding  the 
Ouam  Oil  and  Refining  Co  's  responses  to  a  request 
for  additional  information,  case  No.  FEE-4105. 

Qulncy  Oil.  Inc..  Quincy.  Mass.  If  granted:  Quincy 
Oil,  Inc.  would  be  granted  an  exception  from  the 
provisions  of  ruling  1977-5  which  would  permit  the 
firm  to  establish  its  selling  price  for  No.  6  fuel  oil 
above  the  maximum  level  permitted  under  the  man- 
datory petroleum  pri<»  regulations.  The  firm  would 
be  granted  a  stay  of  the  refund  requirements  con- 
tained In  the  remedial  order  issued  to  the  firm  on 
Nov.  2.  1976.  pending  a  decision  on  Its  exception  ap- 
plication. 

Chrlstmann  &  Welbom.  Lubbock.  Tex.  If  granted:  DRA-0101 
The  remedial  order  issued  by  DOE  region  VI  on 
Dee.  33,  1977.  would  be  rescinded  and  Chrlstmann  4e 
Welbom  would  not  be  required  to  refund  over- 
charges made  on  sales  of  crude  oil  produ';ed  from 
the  CWC  Pi-entice  unit  In  Yoakum  County,  Tex. 

Ethyl  Corp..  Washington.  DC.  If  granted:  The  DOE  DSO-OOlO 
region  VI  New  Orleans  Area  Office  would  be  direct- 
ed to  cease  Its  investigation  of  the  Ethyl  Corp.'s 
transactions  Involving  No.  3  fuel  oil. 

Modernistic  Oas  Service,  Inc..  Dayton,  Ohio.  If  grant- 
ed: The  remedial  order  Issued  by  DOE  region  V  to 
Modernistic  Oas  Service,  Inc..  would  be  rescinded 
and  the  firm  would  not  be  required  to  refund  over- 
charges made  on  sales  of  propane. 
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Appeal  of  DOE'S  Information  request  denial 
dated  Nov.  17.  1977. 


DRS-0447,       and  Price   exception    (ruling    1977-5:   sec    213.93). 
Stay  requested. 


Appeal  of  DOE  region  VI's  mnedlal  order 
dated  Dec.  32.  1977. 


Request  for  special  redress. 


DRA-0100 ™ Appeal  of  DOE  region  Vs  remedial  order. 
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NOTICES 

AppDn»tx.-Li«(  ofeaae*  received  by  the  Office  of  AdmtnUtrative  Keviev -CottUau^ 


Date 


Name  and  location  of  applicant 


Cue  No. 


Type  of  submlMion 


Jan.  4.  irrt . 


Do. 


Jan.  S.  1978 . 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Texfel  Petroleum  Corp..  Dallas  Tex.  If  granted:  The 
DOE'S  Dec.  5.  1977.  Information  request  denial 
would  be  rescinded  and  the  Texfel  Petroleum  Corp. 
would  receive  access  to  additional  data  concerning 
the  DOE  audit  of  Texfel's  operation  of  the  McKit- 
trick  McNeil  lease. 

Young  Refining  Corp..  Douglasvllle.  Oa.  If  granted: 
The  Young  Refining  Corp.  would  be  granted  a  stay 
of  a  portion  of  its  entitlement  purchase  obligation 
set  forth  In  the  entitlement  notice  for  Oct.  1977. 
Issued  on  Dec.  20.  1977.  pending  a  final  determina- 
tion of  its  application  for  exception. 

Atlantic  Richfield  Co..  Los  Angeles.  Calif.  If  granted: 
The  Atlantic  Richfield  Co.  would  be  granted  a  sUy 
of  the  provisions  of  the  DOE  s  Dec.  21.  1977.  remedi- 
al order  pending  a  final  determination  on  an  appeal 
of  that  order  which  it  intends  to  fil,e. 

Atlantic  Richfield  Co..  Los  Angeles.  Calif.  If  granted: 
The  Atlantic  Richfield  Co.  would  be  granted  a  stay 
of  the  provisions  of  the  DOE  s  Dec.  23.  1977.  remedi- 
al order  pending  a  final  determination  on  an  appeal 
of  that  order  which  it  intends  to  file. 

J.  S.  Beebe.  Jr..  El  Dorado.  Ark.  If  granted:  The  reme- 
dial order  Issued  by  DOE  region  VI  on  Dec.  22.  1977. 
would  be  rescinded  and  J.  S.  Beebe.  Jr.  would  not  be 
required  to  refund  overcharges  made  on  sales  of 
crude  oil. 

Derby  &  Co..  Inc..  New  York.  N.Y.  If  granted:  Derby 
would  be  granted  additional  entitlements  In  the 
month  of  January  1978  to  compensate  it  for  the  en- 
titlements It  was  unable  to  sell  in  December  1977. 

E.  Lyle  Johnson.  Moore.  Okla.  If  granted:  The  remedi- 
al order  issued  by  DOE  region  VI  on  Dec.  21.  1977, 
would  be  rescinded  and  E.  Lyle  Johnson  would  not 
be  required  to  refund  overcharges  made  on  sales  of 
crude  oil  produced  from  the  Williams  lease  located 
In  Cleveland  ^ounty.  Okla. 

E.  Lyle  Johnson /Clayton  E.  Lee.  Moore.  Okla.  If 
granted:  The  remedial  order  issued  by  IX5E  region 
VI  on  Dec  21.  1977.  would  be  rescinded  and  E.  Lyle 
Johnson  and  Clayton  E.  Lee  would  not  be  required 
to  refund  overcharges  made  on  sales  of  crude  oil 
produced  from  the  Roberts  lease  located  In  Major 
County,  Okla. 
.  North  Pole  Refining.  North  Pole.  Alaska.  If  granted: 
North  Pole  Refining  would  be  granted  a  stay  of  the 
requirement  that  it  file  form  P-102-M-1  pending  a 
final  determination  on  its  application  for  exception. 
.  Joseph  I.  O'Neill.  Jr..  Midland,  Tex.  If  granted:  Crude 
oil  produced  from  the  Feldman  &  Pardo  lease  locat- 
ed In  Scurry  County,  Tex.,  would  be  sold  at  prices 
above  the  maximum  allowable  price  specified  In  the 
mandatory  petroleum  price  regulations. 
.  Pyrofax  Gas  Corp.,  Houston.  Tex.  If  granted:  The 
Pyrofax  Gas  Corp.  would  be  granted  retroactive  ex- 
ception relief  which  would  permit  it  to  calculate  its 
cost  of  product  in  inventory  prior  to  May  1,  1976,  on 
the  basis  of  separate  Inventory  computations. 
.  Southland  Royalty  Co..  Port  Worth.  Tex.  If  granted: 
Crude  oil  produced  from  the  Southland  Royalty 
Co.'s  Aztec  Totah  Unit  located  In  San  Juan  County, 
N.  Mex..  would  be  sold  at  prices  above  the  maximum 
allowable  price  specified  In  the  mandatory  petro- 
leum price  regulations. 


DFA-0102. 


DES-0023 . 


DRS-OI06... 


Appeal  of  DOE'S  Information  request  denial 
dated  Dec.  S.  1977. 


Stay  request. 


DRS-OIOT. 


Do. 


Do. 


DRA-0103.. 


DEE-04S1. 


DRA-«104.. 


DRA-OIOS.. 


DES-0024. 


DEE-0449. 


DEE-0448. 


Appeal   of  DOE   region  VI's  remedial   order 
dated  Dec.  22.  1977. 


Exception  to  the  entitlement  notice  for  Oct. 
1977.  Issued  Dec.  23.  1977. 


Appeal   of   DOE   region  VI's   remedial   order 
dated  Dec.  21,  1977. 


Appeal   of  DOE   region  VI's  remedial  order 
dated  Dec.  21,  1977. 


Stay  request. 


Price  exception  (sec.  312.73). 


Exception  to  separate  inventories  amendment 
(section  212.93). 


DEE-(H50. 


Price  exception  (sec.  312.73). 


Notices  op  Objection  Received 
Week  of  December  30  through  Jan.  6.  1978 


Date 


Name  and  Location  of 
Applicant 


Case  No. 


Dec.  30.  1977 Husky  Oil  Co.  of  Delaware.  DXE-0079. 

Washington.  DC. 

Do - Young  Refining  Corp..  DXE-0084. 

Douglasvllle.  Oa. 

Jart  3.  1978 „ Kem  County  Refinery.  Inc..        DXE-0088. 

Los  Angeles.  Calif. 
Lunday  Thagard  Oil  Co..  DXE-0076. 

South  Gate.  Calif. 
Tosco  Corp..  Washington.  PXE-4841. 

D.C. 
Jan.  5.  1978 Maiuire  Oil  Co..  Dallas.  Tex        PEE-4404. 


[3128-01] 
CRUOC  Oil  AND  NATUtAL  GAS  rtOOUCERS 

Accounting  Practicos 

AGENCY:     Department     of     Energy 
(DOE). 

ACTION:  Cross  reference  to  Securities 


IFR  Doc.  78-1593  Filed  1-20-78;  8:45  am] 

and  Exchange  Commission  solicitation 
of  comments. 

SUMMARY:  Title  V.  Section  503  of 
the  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163.  requires  that  the 
Securities  and  Exchange  Commission 
(SEC),  in  consultation  with  the  Peder- 
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al  Energy  Administration,  the  General 
Accounting  Office  and  the  Federal 
Power  Commission,  assure  the  devel- 
opment and  observance  of  accounting 
practices  to  be  followed  by  persons  en- 
gaged in  the  production  of  crude  oil  or 
natural  gas  in  the  United  States.  The 
EPCA  authorizes  the  SEC  to  prescribe 


rules  with  respect  to  such  accounting 
practices  developed  by  the  Financial 
Accounting  Standards  Board  (the 
"PASB"). 

The  SEC  has  previously  published 
for  public  comment  two  rulemaking 
proposals  (Release  Nos.  33-5861.  42  FR 
44972.  September  7.  1977  and  33-5877. 
42  PR  57662.  November  3.  1977)  and 
now  seeks  comment  on  the  finalized  fi- 
nancial accounting  standards  devel- 
oped by  the  PASB. 

DATE:  Comments  are  due  by  Febru- 
ary 24,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Richard  C.  Adkerson,  Office 
of  the  Chief  Accountant,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549.  202-755-1671. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fred  Santogrossi.  Energy  Informa- 
tion Administration.  Department  of 
Energy.  Washington,  D.C.  20461. 
202-566-9594. 

Richard  C.  Adkerson,  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
change Commission.  500  North  Cap- 
itol Street  NW.,  Washington.  D.C. 
20549.  202-755-1671. 

SUPPLEMENTARY  INFORMATION: 
The  SEC.  in  Securities  Act  Release 
N(0.  33-5892  (43  FR  878.  January  4. 
1978)  is  requesting  comments  from  in- 
terested persons  concerning  account- 
ing practices  developed  by  the  Finan- 
cial Accounting  Standards  Board  (the 
"PASB"). 

Title  V.  Section  503  of  the  Energy 
Policy  and  Conservation  Act  Pub.  L. 
94-163  (the  "EPCA").  requires  that, 
for  purposes  of  developing  a  reliable 
energy  data  base,  the  SEC  assure  the 
development  and  observance  of  ac- 
couting  practices  to  be  followed  by 
persons,  including  those  not  subject  to 
the  filing  requirements  of  the  Federal 
securities  laws,  engaged  in  whole  or  in 
part  in  the  production  of  crude  oil  or 
natural  gas  in  the  United  States.  The 
EPCA  authorizes  the  SEC  to  prescribe 
rules  with  respect  to  such  accounting 
practices  developed  by  the  Financial 
Accounting  Standards  Board. 

The  SEC  has  previously  proposed 
for  public  comment  rules  relating  to 
financial  accounting  measurement 
standards  (Release  No.  33-5861,  42  FR 
44972.  September  7.  1977)  and  related 
disclosure  standards  (Release  No.  33- 
5877.  42  FR  57662,  November  3,  1977). 
Both  of  these  rulemaking  proposals 
embodied  the  financial  accounting  and 
reporting  standards  published  in  July, 
1977.  by  the  FASB  in  an  Exposure 
Draft  of  a  proposed  Statement  on  "Fi- 
nancial Accounting  and'  Reporting  by 
Oil  and  Gas  Producing  Companies." 
As  anticipated  in  the  SEC  rulemaking 
proposals,  the  FASB  has  recently 
made  final  its  standards  which  were 
published  in  Statement  of  Financial 
Accounting  Standards  No.  19.  As  a 
result,  the  SEC  is  soliciting  further 
public  comment  on  whether  the  Com- 
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mission  should  rely  on  the  determina- 
tions of  the  FASB  in  its  Statement  No. 
19,  as  authorized  by  the  EPCA  and, 
furthermore,  on  whether  the  stan- 
dards in  FASB  Statement  No.  19,  or 
some  alternative  accounting  stan- 
dards, would  be  appropriate  for  the 
preparation  of  financial  statements  to 
be  included  in  filings  pursuant  to  the 
Federal  securities  laws  and  In  reports 
filed  with  the  Department  of  Energy 
(the  "DOE"). 

Public  hearings  are  tentatively 
planned  beginning  March  27,  1978,  in 
Washington.  D.C.  and  Houston.  Tex.  A 
formal  announcement  of  the  public 
hearings  will  be  issued  by  the  SEC  in  a 
separate  release. 

The  reason  for  this  notice  by  the 
DOE  is  that  Title  V.  section  505  of  the 
EPCA  amends  section  11(c)  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974.  Pub.  L.  93-319, 
as  amended  by  Pub.  L.  94-163 
(ESECA)  in  the  following  respect:  in 
order  to  carry  out  the  responsibility 
under  section  11(a)  of  ESECA  to  re- 
quire the  reporting  of  energy  informa- 
tion (as  defined  in  section  11(d)  of 
ESECA)  to  the  FEA,  the  FEA  Admin- 
istrator shall  require  that  persons  en- 
gaged in  whole  or  in  part  in  the  pro- 
duction of  crude  oil  or  natural  gas  (1) 
keep  energy  information  in  accordance 
with  the  accounting  practices  devel- 
oped by  the  SEC  pursuant  to  section 
503  of  the  EPCA  and  (2)  submit  re- 
ports with  respect  to  energy  informa- 
tion kept  in  accordance  with  such 
-practices. 

The  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91).  made  effec- 
tive on  October  1.  1977  by  Executive 
Order  12009.  dated  September  13.  1977 
(42  FR  46267.  September  15.  1977).  ef- 
fected the  transfer  to  the  Secretary  of 
Energy  of  all  the  functions  vested  by 
law  in  the  Administrator  of  the  Feder- 
al Energy  Administration,  so  that  the 
DOE  is  now  responsible  for  imple- 
menting the  requirements  which  the 
EPCA  and  ESECA  statutes  placed 
upon  the  FEA.  Accordingly,  the  DOE. 
as  successor  to  the  functions  of  the 
FEA.  encourages  all  interested  parties 
to  submit  comments  to  the  Securities 
and  Exchange  Commission  in  response 
to  its  release,  as  referenced  above. 

Issued  in  Washington.  D.C,  on  Janu- 
ary 17,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
Department  of  Energy. 
[FR  Doc.  78-1794  FUed  1-20-78;  8:45  am] 


[3128-01] 

Economic  Rogulotory  Administration 

ENERGY  SUPPLY  AND  ENVIRONMENTAl 
COOROINATION 

hsuonco  of  Notico  of  Effoctivonoss  To  IMoko 
Effoctlvo  Provieusly  Isswod  Prohibition  Ordor 

Pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  (ESECA).  15  U.S.C. 
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791  et  seq..  as  amended  by  Pub.  L.  95- 
70.  and  10  CFR  303.37(d).  the  Depart- 
ment of  Energy  (DOE)  hereby  gives 
notice  that  on  January  17,  1978,  It 
Issued  a  notice  of  effectiveness  making 
effective  the  prohibition  order  previ- 
ously issued  on  June  30.  1975  (40  FR 
28430,  July  3,  1975),  to  the  below-listed 
powerplants.  The  notice  of  effective- 
ness was  issued  under  the  authorities 
granted  to  DOE  bj»'  section  2  of  the 
Energy  Supply  and  ^vironmental  Co- 
ordination Act  of  1974.  as  amended, 
and  pursuant  to  10  CFR  Parts  303  and 
305. 

Docket  Noa.,  Owner,  Powerplant  Noa., 
Generating  Station,  and  Location 

OFU-002.  OFU-003.  OFU-004;  Iowa  Elec- 
tric Light  St  Power  Co.;  1.  2.  and  3;  Suther- 
land: Marshalltown.  Iowa. 

The  prohibition  order  issued  by  the 
Federal  Energy  Administration 
(FEA),'  on  June  30  1975,  to  the  above- 
listed  powerplants  prohibits  the 
powerplants  from  burning  natural  gas 
or  petroleum  products  as  their  prima- 
ry energy  source.  In  accordance  with 
the  requirements  of  10  CFR  Parts  303 
and  305,  however,  the  order  provided 
it  would  not  become  effective  until 
DOE  had  considered  the  environmen- 
tal impact  of  the  order  and  until  DOE 
had  served  the  affected  powerplants 
with  a  notice  of  effectiveness. 

Subsequent  to  the  issuance  of  the 
prohibition  order,  DOE  performed  an 
analysis  pursuant  to  10  CFR  305.9  and 
208.3,  of  the  environmental  impact  of 
the  issuance  of  this  notice  of  effective- 
ness including  an  assessment  of  the 
EPA  certification  dated  November  19. 
1976.  pursuant  to  section  119(d)(lKB) 
of  the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.).  that  December  31.  1976.  was  the 
earliest  date  that  powerplant  Nos.  1.  2. 
and  3.  respectively,  could  bum  coal 
and  comply  with  the  applicable  region- 
al limitation.  That  analysis  resulted  in 
a  determination  that  the  issuance  of 
the  notice  of  effectiveness  making  this 
prohibition  order  effective  is  not  a 
"major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act.  42  U.S.C. 
4332(2)(C).  Public  notice  of  the  nega- 
tive determination  and  of  the  avail- 
ability for  inspection  of  this  analysis 
was  given  in  the  Federal  Register  (42 
FR  45366.  September  9.  1977).  In  ac- 
cordance with  10  CFR  208.4(c)  and 
208.15(a). 

Upon  completion  of  this  environ- 
mental analysis.  DOE  Issued  this 
notice  of  effectiveness  of  the  June  30. 
1975.  prohibition  order  to  the  above- 
listed  powerplants  and  served  the 
notice  on  the  powerplants  by  regis- 


•  Effective  October  1,  1977.  the  responsibil 
Ity  of  implementing  ESECA  was  transferred 
by  Executive  Order  No.  12009.  (42  FR 
46267)  pursuant  to  the  Department  of 
Energy  Organization  Act.  (Pub.  L.  95-91)  (42 
U.S.C.  7101  et  seq.)  from  the  Federal 
Energy  Administration  to  the  Department 
of  E^nergy. 
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tered  mail  on  the  same  day.  The 
notice  makes  effective  the  prohbition 
order,  prohibiting  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

Any  person  aggrieved  by  the  now  ef- 
fective prohibition  order  may  file  an 
appeal  with  the  E>OE  Office  of  Admin- 
istrative Review  (formerly  known  as 
the  Office  of  Exceptions  and  Appeals) 
in  accordance  with  10  CFR  Part  303. 
Subpart  H.  The  appeal  shall  be  filled 
within  30  days  after  service  of  the 
notice  of  effectiveness.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  an  appeal  has  been 
filed  pursuant  to  Subpart  H  of  Part 
303.  and  the  appellate  proceeding  is 
completed  by  the  issuance  of  an  order 
granting  or  denying  the  appeal. 

Application  may  be  made  for  modifi- 
cation or  rescission  of  the  prohibition 
order  in  accordance  with  the  provi- 
sions of  10  CFR  Part  303.  Subpart  J. 
An  application  for  modification  or  re- 
scission of  a  prohibition  order  based 
on  "significantly  changed  circum- 
stances." which  circumstances  oc- 
curred during  the  interval  between  is- 
suance of  the  order  and  service  of  the 
notice  of  effectiveness,  shall  be  filed 
within  30  days  of  service  of  such 
notice.  An  application  for  modification 
or  rescission  of  a  prohibition  order 
based  on  significantly  changed  circum- 
stances occurring  after  that  interval 
may  be  filed  at  any  time  after  service 
of  the  notice  of  effectiveness. 

All  terms  and  conditions  of  the  pro- 
hibition order  and  the  notice  of  effec- 
tiveness may  be  the  subject  of  either 
an  appeal  or  an  application  for  modifi- 
cation or  rescission. 

The  order  made  effective  by  this 
notice  of  effectiveness  is  effective 
against  any  persons  that,  as  of  the 
date  of  service  of  such  notice,  own. 
lease,  operate,  or  control  the  above- 
listed  powerplants  and  against  any 
successors-in-interest  or  assignees  of 
such  persons. 

The  above-listed  powerplants  have 
been  served  this  notice  of  effectiveness 
by  registered  mail.  In  addition,  copies 
of  this  document  will  be  available  for 
inspection  by  any  Interested  members 
of  the  public  at  the  DOE  public  docket 
room  located  in  Room  B-120.  2000  M 
Street  NW..  Washington.  D.C.,  from  1 
to  5  p.m..  Monday  through  Friday. 
Copies  will  also  be  available  in  the  ap- 
propriate DOE  regional  office.  The 
negative  determination  and  environ- 
mental analyses  are  available  upon  re- 
quest from  the  DOE  National  Energy 
Iriformation  Center.  Room  1404,  12th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461.  Copies  of  the 
documents  are  also  available  for  public 
review  in  the  DOE  Freedom  of  Infor- 
mation Reading  Room.  Room  2107, 
12th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  Walter  A.  Ro- 
manek.  Director.  Division  of  Coal  Uti- 
lization. Department  of  Energy.  2000 


M  Street  NW..  Washington.  D.C. 
20461.  202-254-3910. 

Issued  in  Washington.  D.C.  January 
17,  1978. 

Barton  R.  House. 
i455t5^an^    Administrator,    Fxiels 
Regulation,  Economic  Regula- 
tory Administration. 

[PR  Doc.  78-1845  Piled  1-20-78;  8:45  atn] 

[3128—011 

[ERA  Docket  No.  WAPA  78-11 

CENTKAL  VALLEY  PIOJECT,  WESTERN  AREA 
POWER  ADMINISTRATION 

NoHc*  of  Intent  To  Act  en  Prepotol  for  Interim 
Rotes 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Intent  to  Act  on 
Proposal  for  Interim  Rates  for  the 
Central  Valley  Project.  Western  Area 
Power  Administration.  ERA  Docket 
No.  WAPA  78-1. 

SUMMARY:  The  Acting  Assistant 
Secretary  for  Resource  Applications 
has  requested  the  Administrator  of 
the  Economic  Regulatory  Administra- 
tion (ERA)  to  establish  interim  power 
rates  for  the  Central  Valley  Project 
(CVP).  The  purpose  of  this  Notice  is  to 
advise  the  public  that  the  Administra- 
tor of  ERA  intends  to  act  on  the  re- 
quest and  to  invite  interested  parties 
to  submit  written  comments  relevant 
to  the  proposed  interim  rates. 

DATES:  Effective  date  of  interim 
rates— 60  days  after  ERA'S  approval  of 
the  interim  rates.  Written  comments 
are  due  on  or  before  February  22. 
1978. 

ADDRESS:  Ten  copies  of  written  com- 
ments shall  be  submitted  to:  Office  of 
Regulations  Management.  Box  RH. 
Department  of  Energy.  2000  M  Street 
NW.,  Room  2313,  Washington.  DC. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  K.  Pelz,  Office  of  the  Gen- 
eral Counsel,  12th  and  Pennsylvania 
Avenue  NW.,  Room  3001,  Washing- 
ton. D.C.  20461.  202-566-9341 
Richard  S.  Ugelow.  Office  of  the 
General  Counsel.  12th  &  Pennsylva- 
nia Ave.  NW.,  Room  6144,  Washing- 
ton. D.C.  20461.  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  302(a)(1)  of  the 
Department  of  Energy  Organization 
Act  (Public  Law  95-91)  the  function  to 
establish  rates  for  power  previously 
marketed  by  the  Bureau  of  Reclama- 
tion. Department  of  the  interior,  was 
transferred  to  and  vested  in  the  Secre- 
Ury  of  Energy  on  October  1.  1977.  By 
Delegation  Order  No.  0204-4.  effective 
October  1,  1977.  the  Secretary  of 
Energy  delegated  the  authority  to  es- 
tablish rates  to  the  Administrator  of 


the  Economic  Regulatory  Administra- 
tion. 

On  September  13,  1977.  In  accord- 
ance with  the  Procedures  for  Public 
Participation  in  General  Adjustments 
in  Power  Rates  (Procedures).  40  FR 
34431  (August  14.  1975).  the  Depart- 
ment of  Interior  announced  that  it 
was  proposing  a  rate  increase  for  the 
Central  Valley  Project.  Interested  per- 
sons were  invited  to  particpate  in 
public  forums  and  to  submit  written 
comments  relative  to  the  proposed 
Central  Valley  rate  increase. 

The  Department  of  Energy  has  pub- 
lished in  the  Federal  Register  43  FR 
31  (January  3,  1978),  proposed  amend- 
ments to  the  Procedures  to  permit  the 
setting  of  interim  rates  for  power  mar- 
keted by  WAPA.  In  anticipation  of  the 
promulgation  of  those  amended  Proce- 
dures the  Assistant  Secretary  for  Re- 
source Applications  has  proposed  that 
ERA  set  the  following  interim  rates 
for  the  Central  Valley  Project: 

The  proposed  initial  interim  rate 
would  consist  of  a  $2.00/kW/mo 
demand  charge  and  a  4.2  mills/kWh 
energy  charge  that  would  become  ef- 
fective 60  days  after  ERA's  approval 
of  the  interim  rates,  and  would  remain 
in  effect  through  March  31.  1979.  On 
and  after  April  1.  1979.  the  interim 
rate  would  cor\sist  of  a  $2.00/kW/mo 
demand  charge  and  a  dual  energy 
charge  of  5.75  mills/kWh  for  project 
load  and  9.75  mills/kWh  for  growth 
load.  The  proposed  interim  rates  for 
the  Sacramento  Municipal  Utility  Dis- 
trict (SMUD)  would  be  the  same  as  de- 
scribed above,  however,  the  Acting  As- 
sistant Secretary  for  Resource  Appli- 
cations has  recommended  that  if  an 
increase  above  the  proposed  interim 
rate  would  be  barred  by  SMUDs  CVP 
contract,  the  proposed  interim  rate 
would  consist  of  a  $2.00/kW/mo 
demand  charge  and  a  6.55  mills/kWh 
energy  charge  effective  May  25.  1978. 

The  complete  statement  issued  by 
the  Acting  Assistant  Secretary  for  Re- 
source Applications  with  respect  to 
the  proposed  interim  rates  has  been 
mailed  to  all  CVP  customers.  Addition- 
al copies  may  be  obtained  from:  Clark 
L.  Rose.  Western  Area  Power  Adminis- 
tration. 18th  &  C  Streets  NW..  Room 
3612.  Washington.  D.C.  20240.  202- 
343-4640. 

The  public  is  Invited  to  submit  com- 
ments, as  set  forth  in  this  Notice,  rela- 
tive to  the  request  of  the  Acting  Assis- 
tant Secretary.  At  the  conclusion  of 
the  comment  procedure  the  Adminis- 
trator will  evaluate  the  comments  re- 
ceived in  response  to  this  Notice  and 
the  Notice  published  by  the  Depart- 
ment of  Interior  on  September  13. 
1977,  and  will  take  final  action  on  the 
request  for  interim  rates. 

COMMENT  PROCEDURES:  Interest- 
ed are  invited  to  submit  comments 
with  respect  to  the  subject  matter  set 
forth  in  this  Notice  to:  Office  of  Regu- 
lations Management,  Box  RH,  Room 
2313.  Department  of  Energy,  2000  M 
Street  NW..  Washington.  D.C.  20461. 
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Such  written  comments  may  be  mailed 
or  hand  delivered  and  should  be  re- 
ceived by  4:30.  p.m..  e.s.t.  on  or  before 
February  22,  1978. 

Information  relevant  to  this  matter, 
including  public  comments,  if  any.  will 
be  available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
2107.  Federal  Building,  12th  St  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Issued  in  Washington.  D.C,  January 
17.  1978. 

Douglas  C.  Bauer. 
Assistant  Administrator  for  Util- 
■  ity  Systems,  Economic  Regula- 
tory Administration. 
[PR  Doc.  78-1807  Piled  1-20-78;  8:45  am] 


[6740-02] 

KOERAL  ENERGY  REGULATORY  COMMISSION 

(Project  Nos.  2395.  2241,  24731 

CAflTAL  aTMS  MEDIA,  INC  AND  DAM  CO., 
INC 

IWee  ApplicoHon*  for  Trcmsfer  of  Licentet 

January  12,  1978. 

Public  notice  is  hereby  given  that 
three  applications  for  transfer  of  li- 
censes have  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C  §§  791(a)- 
825(r)  (1970))  by  Capital  Cities  Media, 
Inc..  successor  in  interest  of  Flambeau 
Paper  Co..  (licensee-transferor)  and 
The  Dam  Co.,  Inc.  (transferee)  (corre- 
spondence to:  Mr.  Norman  C  Hoef- 
ferle.  President,  Flambeau  Paper  Co., 
Park  Falls.  Wis.  54552;  and  Darmy  R. 
Carpenter.  Esq..  Watson.  Ess.  Marshall 
&  Enggas.  1500  Home  Savings  Build- 
ing, 1006  Grand  Avenue,  Kansas  City, 
Mo.  64106).  The  applications  seek 
Commission  approval  of  the  transfer 
of  minor  licenses  for  three  hydroelec- 
tric projects:  the  Pixley  Hydro-Elec- 
tric, Lower  Hydro-Electric,  and  Crow- 
ley projects.  The  Pixley  Hydro-Elec- 
tric Project.  FERC  Project  No.  2395,  is 
located  on  the  North  Fork  of  the 
Flambeau  River  In  Price  County,  Wis.; 
the  Lower  Hydro-Electric  Project, 
FERC  Project  No.  2421,  is  located  on 
the  North  Fork  of  the  Flambeau  River 
in  the  City  of  Park  Falls,  Price 
County.  Wis.;  and  the  Crowley  Pro- 
ject, FERC  Project  No.  2473.  Is  located 
on  the  North  Fork  of  the  Flambeau 
River  in  the  vicinity  of  Fifield  and 
Park  Falls.  Price  County,  Wis. 

The  three  applications,  filed  on  July 
25,  1977,  and  supplemented  on  August 
3,  1977.  were  filed  Jointly  by  Flambeau 
Paper  Co.  (as  transferor)  and  The 
Dam  Co.,  Inc.  (as  transferee).  The 
Dam  Co.,  Inc.,  was  incorporated  as  a 
wholly-owned  subsidiary  of  Flambeau 
Paper  Co.  In  June,  1977.  However, 
Flambeau  Paper  Co.  was  merged  into 
Capital  Cities  Media.  Inc.,  on  July  1, 
1977.  and  the  three  subject  applica- 
tions are  signed  for  Flambeau  Paper 


Co.  by  the  president  of  Capital  Cities 
Media,  Inc.,  (the  corporation  that  sur- 
vived the  merger).  Shortly  before  the 
Flambeau  Paper  Co.— Capital  Cities 
Media.  Inc..  merger.  Flambeau  Paper 
Co.  quitclamied  all  of  its  right,  title, 
and  interest  in  the  projects'  real  prop- 
erty to  its  wholly-owned  subsidiary. 
The  Dam  Co.,  Inc.,  while  retaining  the 
incorporeal  license  rights  and  all  phys- 
ical documents,  books,  maps,  etc.  relat- 
ing to  the  projects.  All  three  corpora- 
tions (Flambeau  Paper  Co.,  The  Dam 
Co.,  Inc.,  and  Capital  Cities  Media, 
Inc.)  are  or  were  subsidiaries  within 
one  wholly-owned  corporate  family 
which  is  controlled  by  a  parent  corpo- 
ration. Capital  Cities  Communications. 
Inc. 

Any  person  desiring  to  be  heard  or 
to  make  a  protest  with  reference  to 
said  applications  should  on  or  before 
March  6,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C.F.R.  §1.8  or  §1.10  (1977)).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  The  applications  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

The  public  is  further  advised  that  on 
October  1,  1977,  pursuant  to  the  provi- 
sions of  the  Department  of  Energy  Or- 
ganization Act  (DOE  Act),  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977),  and 
Executive  Order  No.  12009,  42  Fed. 
Reg.  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 


FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."  10  CFR .  provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  abovementioned  au- 
thorities. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-1846  Piled  1-20-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-139] 

CITIES  SERVICE  GAS  CO. 
Application 

January  12.  1978. 

Take  notice  that  on  December  29. 
1977.  Cities  Service  Gas  Co.  (Appli- 
cant). P.O.  Box  25128.  filed  in  Docket 
No.  CP78-139  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don in  place  and  by  reclaim  its  Tallant 
Compressor  Station  in  Osage  County. 
Okla.,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Conunis- 
sion  and  open  to  public  inspection. 

Applicant  requests  authorization  to 
abandon  in  place  and  by  reclaim  its 
Tallant  Compressor  Station,  consisting 
of  four  940  horsepower  and  one  1,000 
horsepower  compressor  units  and  ap- 
purtenant facilities,  which  units  were 
installed  in  1913.  1916,  and  1927.  Ap- 
plicant states  that  these  compressor 
units  were  (^iginally  designed  to  trans- 
port naturlh  gas  produced  and  pur- 
chased from  a  system  south  of  its 
Drumright  Compressor  Station,  and 
that  the  system  south  of  Drumright 
Compressor  Station  was  reclaimed  in 
1947  under  authorization  granted  in 
Docket  No.  G-898.  Tallant  Compressor 
Station  then  transported  natural  gas 
purchased  on  Applicant's  system 
south  of  Blackwell,  it  is  said.  The  ap- 
plication states  that  due  to  declines  in 
production,  these  facilities  are  no 
longer  required  to  compress  natural 
gas  transported  through  this  portion 
ol  Applicant's  pipeline  system,  and 
that  this  station  has  not  been  operat- 
ed since  March  30.  1975.  These  com- 
pressor units  are  now  considered  obso- 
lete, it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  t>e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided, for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-1847  Filed  1-20-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP78-1411 

CONSOLIDATED  GAS  SUmV  CORP. 
Application 

January  12,  1978. 

Take  notice  that  on  January  4.  1978. 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant). 445  West  Main  Street,  Clarks- 
burg, W.  Va.  26301,  filed  in  Docket  No. 
CP78-141  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission 
General  Policy  and  interpretations  ( 18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  for  2  years  of  up  to 
2.500  Mcf  of  natural  gas  per  day  (or  its 
thermal  equivalent)  for  the  Specialty 
Chemicals  Division  of  Allied  Chemical 
Corp-  (Allied),  an  existing  distribution 
customer  of  Hope  Natural  Gas  Co. 
(Hope),  a  division  of  Applicant. 
Moundsville.  W.  Va..  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  receive  natu- 
ral gas  from  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern),  one  of  its 
existing  pipeline  suppliers,  at  Texas 
Eastern's  Measuring  Station  No.  372. 
an  existing  point  of  delivery  from 
Texas  Eastern  to  Applicant  located  in 
Marshall  County,  West  Virginia,  and 
to  transport  such  volumes,  less  4  per- 


cent, through  its  existing  12-inch  line 
No.  H-197  into  the  facilities  of  Hope, 
also  in  Marshall  County.  W.  Va..  pur- 
suant to  a  transportation  agreement 
dated  December  20.  1977.  "between  Ap- 
plicant and  Allied.  It  is  stated  that 
Hope  would  make  the  gas  so  trans- 
ported available  to  Allied  through  Its 
existing  distribution  facilities. 

Applicant  indicates  that  it  would 
charge  Allied  9.15  cents  per  Mcf  for 
the  proposed  transportation  services, 
which  rate  is  based  on  the  average 
system-wide  unit  storage  and  zone 
transmission  costs,  less  fuel  costs.  Ap- 
plicant proposes  to  retain  for  compa- 
ny-use and  unaccounted-for  gas  4  per- 
cent of  the  total  volumes  received  for 
Allied's  account. 

The  rate  which  Applicant  proposes 
to  charge  is  also  subject  to  a  surcharge 
under  Applicant's  tariff  for  research 
and  development  cost  charges  in  the 
transmission  and  storage  functions,  it 
is  said. 

The  application  states  that  Allied 
proposes  to  use  the  transportaton  gas 
for  two  high  priority  uses  for  which 
there  are  no  alternate  fuel  capabili- 
ties: as  feedstock  for  the  production  of 
toluene  diisocyanate  (TDD  and  chlori- 
nate methanes  (CMP),  and  for  various 
safety-related  pilot  lights  within  the 
Complex.  It  is  indicated  that  Allied  is 
unwilling  to  make  its  ethane  available 
to  the  interstate  market. 

There  is  no  gas  sales  contract  since 
the  transportation  gas  is  being  trans- 
ferred from  one  Division  to  another 
Division  of  the  same  company.  Allied, 
it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  3.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is    filed    within    the    time    required 


herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Conunission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary 

(FR  Doc.  78-1848.  Filed  1-20-78:  8:45  a.m.1 


[6740-02] 

[Docket  No.  CP78-1431 

CONSOUOATED  GAS  SUfflY  CORP. 


January  17. 1978. 

Take  notice  that  on  January  4.  1977. 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant). 445  West  Main  Street.  Clarks- 
burg. W.  Va.  26301,  filed  in  Docket  No. 
CP78-143  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  transmission 
facilities  and  for  permission  and  ap- 
proval to  abandon  certain  transmis- 
sion facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  the  following: 

(1)  Construct  and  operate  19.1  miles 
of  24-inch  Line  No.  TL-430  from  Oka 
Junction  to  Jones  Station. 

(2)  Construct  and  operate  0.2  mile  of 
14-inch  and  0.1  mile  of  16-inch  Line 
No.  H-194  to  connect  24-inch  Line  No. 
TL-430  to  12-inch  Une  No.  H-192  and 
14-inch  Line  No.  TL-264  at  Jones  Sta- 
tion. 

(3)  Abandon  4.9  miles  of  12-inch 
Line  No.  H-192  and  5.0  miles  of  12- 
inch  Line  No.  TL-264  from  Oka  Junc- 
tion to  Minnora  Junction. 

(4)  Reclassify,  from  dry  gas  to  wet 
gas  transmission  service.  14.8  miles  of 
12-inch  Line  No.  H-192  and  14.7  miles 
of  12-inch  Line  No.  TL-264  from  Min- 
nora Junction  to  Jones  Station,  as 
more  fully  described  at  Docket  No. 
CP75-158, 

(1)  Construct  and  operate  19.3  miles 
of  24-inch  Line  No.  TL-430  from  Jones 
Station  to  Fleming  Junction. 

(2)  Reclassify,  from  dry  gas  to  wet 
gas  transmission  service.  19.4  miles  of 
12-inch  Line  No.  H-192  and  19.2  miles 
of  14-  and  16-inch  Une  No.  TLr-264 
from  Jones  Station  to  Fleming  Junc- 
tion, as  more  fully  described  at  Docket 
No.  CP75-158. 
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(1)  Construct  and  operate  19.1  miles 
of  24-inch  Line  No.  TL-430  from  Flem- 
ing Junction  to  a  point  0.3  mile  north 
of  Tonkin  Station. 

(2)  Abandon  15.4  miles  of  12-inch 
Line  No.  H-192  from  Fleming  Junction 
to  Maxwell  Junction. 

(3)  Abandon  15.0  miles  of  16-inch 
Line  No.  TL-264  from  Fleming  Junc- 
tion to  Maxwell  Junction. 

(4)  Abandon  0.3  mile  of  12-inch  Line 
No.  H-192  north  from  Tonkin  Station. 

(5)  Abandon  0.3  mile  of  16-inch  Line 
No.  TL-264  north  from  Tonkin  Sta- 
tion. 

(6)  Abandon  12.8  miles  of  16-inch 
Line  No.  TL-227  from  Sweeney  Sta- 
tion to  Oxford  Junction. 

(7)  Abandon  7,200  horsepower 
Tonkin  Compressor  Station. 

Applicant  states  that  this  proposal 
represents  the  remaining  three  years 
of  a  five-year  plan  to  replace  its  West 
Virginia  dry  gas  transmission  system 
extending  from  its  Cornwell  compres- 
sor station  in  Kanawha  County  to 
Hastings  in  Wetzel  County. 

The  application  states  that  Appli- 
cant has  discovered  corrosion  in  sig- 
nificant portions  of  Line  Nos.  H-192 
and  TL-264  sufficient  to  make  it  advis- 
able to  remove  these  pipelines  from 
1100-1300  psig  service.  H-192  and  TI^ 
264  have  been  utilized  to  transport  ap- 
proximately 235,000  Mcf  per  day  of 
the  255.000  Mcf  per  day  which  Appli- 
cant is  authorized  to  purchase  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  (Tennessee) 
in  Tennessee's  Zone  3,  it  is  said.  It  is 
stated  that  this  235.000  Mcf  per  day 
represents  a  substantial  portion  of  Ap- 
plicant's total  authorized  pipeline 
supply  of  natural  gas,  and  that  this 
proposed  pipeline  replacement  is, 
therefore,  essential  to  the  continuity 
of  service  to  Applicant's  customers. 
The  application  states  that  it  is  not 
anticipated  that  any  customer's  ser- 
vice would  be  terminated  as  a  result  of 
the  abandonments  proposed  herein. 

It  is  indicated  that  the  estimated 
cost  of  the  proposed  facilities  is 
$17,658,217,  which  cost  would  be  fi- 
nanced from  fund  on  hand  and  funds 
to  be  obtained  from  Applicant's 
parent.  Consolidated  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  8.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-1862  Piled  1-20-78;  8:45  am] 


[6740-02] 

[Docket  No  C178-244] 

CONTINENTAL  OIL  CO. 
Umittd-Term  Application 

January  17,  1978. 

Take  notice  that  on  December  19, 
1977.  Continental  Oil  Co.  (Applicant). 
P.O.  Box  2197.  Houston.  Tex.  77001. 
filed  in  Docket  No.  C178-244  an  appli- 
cation for  a  limited-term  certificate  of 
public  convenience  and  necessity  with 
pregranted  abandonment  authorizing 
it  to  engage  in  the  sale  of  gas. 

Applicant  states  that  it  proposes  to 
sell  gas  to  United  Gas  P*lpeline  Co. 
(United)  under  contract  dated  Septem- 
ber 23.  1977,  and  that  Applicant  has 
l)een  informed  that  arrangements 
have  been  made  by  the  PQ-chaser  for 
transportation  of  all  or  a  portion  of 
the  gas  to  be  sold  by  Applicant  under 
its  contract  and  that  it  may  be  trans- 
ported by  the  Purchaser  in  interstate 
commerce  for  resale  and/or  may  be 
resold  by  the  Purchaser  to  others  for 
transport  in  interstate  commerce  for 
resale. 

Applicant  states  that  the  gas  to  be 
produced  under  its  contract  is  from 
the  approximate  location  of  East 
Fruitvale  Field.  Van  Zandt  County. 
Tex. 


Applicant  states  that  it  seeks  a  limit- 
ed-term certificate  with  pregranted 
abandonment  to  make  sales  of  natural 
gas  to  United  for  a  term  commencing 
with  the  date  of  first  deliveries  of  gas 
under  such  certificate  and  terminat- 
ing, in  accordance  with  its  contract 
one  year  thereafter.  Applicant  also 
states  that  it  is  advised  that  United 
has  an  existing  gas  supply  emergency 
on  its  system  and  has  presented  evi- 
dence to  the  Commission  in  previous 
dockets  demonstrating  the  emergency. 
This  sale  may  be  terminated  at  any 
time  following  initial  delivery  and 
prior  to  the  one-year  term. 

Applicant  states  that  the  purchaser 
to  whom  it  intends  to  sell  this  gas  pro- 
duction under  a  long-term  contract 
does  not  have  facilities  installed  to 
accept  this  gas  production  and  it  will 
be  some  indeterminable  time  before 
such  facilities  are  installed.  In  view  of 
the  fact  that  the  wells  ^ould  be  pro- 
duced and  in  view  of  the  need  of 
United  Gas  Pipeline  for  the  gas.  Conti- 
nental and  United  have  entered  into 
the  limited-term  contract  which  is  a 
part  of  this  application. 

Applicant  is  seeking  a  rate  of  SI -48 
per  Mcf.  plus  tax.  Btu  and  1.5  cents 
gathering  allowance. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Febru- 
ary 8.  1978.  should  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Conunission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
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will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 

Acting  Secretary. 

(PR  Doc.  78-1863  Piled  1-20-78:  8:45  am] 


[6740-021 

tProject  No.  27401 

DUKE  POWEI  CO. 
ApplScation  for  Amendment  of  Li<«ns« 

January  17.  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
December  9.  1977,  under  the  Federal 
Power  Act.  16  U.S.C.  §§791a-825r.  by 
Duke  Power  Co.  (Applicant)  (corre- 
spondence to:  L.  C.  Dail,  Chief  Engi- 
neer, Civil-Environmental  Division, 
Duke  Power  Co.,  Box  2178,  Charlotte. 
N.C.  28242)  for  Commission  approval 
of  an  amendment  to  Article  32  of  the 
license  for  Project  No.  2740,  the  Bad 
Creek  Project,  the  upper  reservoir  of 
which  is  to  be  located  on  Bad  and 
West  Bad  Creeks  in  Oconee  County, 
S.C.  The  project's  lower  reservoir 
would  utilize  existing  Lake  Jocassee. 

Article  32  of  the  license  issued 
August  1.  1977,  requires  among  other 
things  the  filing  of  a  detailed  plan  to 
mitigate  any  adverse  impacts  of  pro- 
ject operations  on  Lake  Jocassee  and 
stream  fisheries.  The  plan  was  to  in- 
clude, but  not  be  limited  to.  those 
measures  agreed  upon  between  Appli- 
cant and  the  South  Carolina  Wildlife 
and  Marine  Resources  Department 
(SCWMRD)  as  set  forth  in  a  letter  to 
the  Federal  Power  Commission  dated 
January  10,  1977.  One  of  the  provi- 
sions of  this  letter  provided  for  the 
transfer  of  property  from  Applicant  to 
SCWMRD  called  the  Eastatoe  Creek 
Tract.  Now  Applicant  and  SCWMRD 
wish  to  substitute  a  tract  of  land  for 
the  Eastatoe  Tract.  The  new  tract  is  a 
parcel  of  land  along  the  Whitewater 
River  in  Oconee  County,  but  border- 
ing Transylvania  County,  N.C,  con- 
taining about  375  acres,  presently  in 
the  possession  of  the  Crescent  Land 
and  Timber  Corp.,  a  wholly  owned 
subsidary  of  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  ^nd 
procedure  (18  CFR  §  1.10).  all  such  pe- 
titions or  protests  should  be  filed  on 
or  before  February  23,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determing  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
pro-  testants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commis- 
sion and  is  available  for  public  inspec- 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  78-1884  Filed  1-20-78:  8:45  ami 


[6740-02] 

[Docket  Nos.  E-8769.  E-8770.  E-9119.  ER76- 
219  and  ER77-356] 

FLORIDA  POWER  «  LIGHT  CO. 

Certification  of  Offor  of  Sottlomont 

January  17.  1978. 

Take  notice  that  on  November  10. 
1977,  an  offer  of  settlement,  filed  by 
Florida  Power  &  Light  Co.  (FP&L)  on 
October  28.  1977  (in  the  above-cap- 
tioned  proceeding)  was  certified  to  the 
Commission  by  the  Presiding  Adminis- 
trative Law  Judge.  FP&L  asserts  that 
its  settlement  offer  is  not  opposed  by 
the  intervenors,  the  Port  Pierce  Utili- 
ties Authority  of  Fort  Pierce,  Fla..  and 
the  Utilities  Commission  of  the  City  of 
New  Smyrna  Beach  of  New  Smyrna 
Beach,  Fla. 

Any  person  desiring  to  be  heard  or 
to  protest  said  offer  of  settlement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  February 
13,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  offer  of  settlement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

tPR  Doc.  78-1865  Piled  1-20-78:  8:45  ami 


[6740-02] 

[Docket  No.  CI78-278J 

GOOD  HOfE  REFINERIES,  INC 

Limitod-Torm  Application 

January  17,  1978. 

Take  notice  that  on  January  3,  1978, 
Good  Hope  Refineries,  Inc.  (Appli- 
cant). 1100  Milam  Building.  Suite 
3730,  Houston.  Tex..  77002.  filed  in 
Docket  No.  CI78-278  an  application 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  with  pre- 
granted  abandonment  authorizing  it 
to  engage  in  the  sale  of  gas. 

Applicant  states  that  it  is  an  inde- 
pendent producer  of  natural  gas  with 
its  primary  leaseholdings  In  Webb  and 
Zapata  Counties,  Tex.  Applicant's 
working  interest  production  in  these 


two  counties  is  approximately  80,000 
Mcf/day  for  more  than  ninety  wells  in 
twenty  separate  fields.  In  addition. 
Applicant  markets  an  additional 
20.000  Mcf/day  for  various  other 
working  interest  owners  In  the  same 
area,  either  through  its  own  contracts 
with  LoVaca  Gathering  Co..  or 
through  purchases  by  its  pipeline  sub- 
sidiary. Southern  Pipe  Line  Corp.,  and 
subsequent  resale  to  LoVaca. 

Applicant  is  seeking  to  make  a  sale 
of  natural  gas  to  United  Gas  Pipe  Line 
Co.  from  its  interest  in  natural  gas 
produced  from  certain  acreage  as  de- 
scribed in  its  contract  dated  January  3. 
1978.  attached  to  Applicant's  applica- 
tion. 

Under  the  contract  submitted  for 
certification.  Applicant  proposes  to 
sell  50.000  Mcf  of  natural  gas  per  day 
produced  from  its  interest  in  lands  and 
leaseholds  in  Webb  and  Zapata  Coun- 
ties. Tex.,  to  United.  The  rate  shall  be 
$2.10  per  MMBtu  in  the  first  year  and 
$2.15  per  MMBtu  in  the  second  year. 
Average  heating  value  of  the  gas  is 
1.070  Btu  per  cubic  foot.  Transporta- 
tion charges  of  $0.11  per  Mcf  will  be 
levied  for  moving  the  gas  through  Ap- 
plicant's intrastate  pipeline  facility  to 
the  point  of  delivery  to  United  at 
Agua  Dulce  In  Nueces  County,  Tex. 
Gas  shall  be  delivered  at  a  pressure 
sufficient  to  enter  United's  pipeline, 
but  not  to  exceed  700  psia. 

Applicant  seeks  pregranted  abandon- 
ment at  the  end  of  the  two  year  limit- 
ed-term sale  to  United  claiming  that 
the  gas  Is  available  only  for  a  limited 
period  because  of  a  temporary  surplus 
of  gas  on  LoVaca's  system. 

Applicant  states  that  the  public  in- 
terest, both  for  LoVaca's  intrastate 
customers  and  United's  interstate  cus- 
tomers, would  be  served  if  Good  Hope 
received  a  limited-term  certificate  to 
sell  the  gas  in  question  to  United.  Ap- 
plicant further  states  that  United's 
customers,  experiencing  severe  curtail- 
ments because  of  lack  of  supply,  would 
be  benefited  by  the  gas  Good  Hope 
proposes  to  make  available. 

Any  person  desiring  to  t>e  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Febru- 
ary 8,  1978,  should  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  t>e  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
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ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and   15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules    of    practice    and    procedure,    a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is     filed     within     the    time    required 
herein,  if  the  Commission  on  its  own 
,  review  of  the  matter  finds  that  a  grant 
i  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
I  petition    for    leave    to    intervene    is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
j  such  hearing  will  be  duly  given. 
!     Under    the    procedure    herein    pro- 
J  vided  for,  unless  otherwise  advised,  it 
•  will  be  unnecessary  for  Applicant  to 
'  appear  or  be  represented  at  the  hear- 
ing. 
I  Lois  D.  Cashell, 

j  Acting  Secretary. 

[PR  Doc.  78-1866,  Piled  1-20-78:  8:45  ami 


[6740-02] 

(Docket  No.  CI77-635] 

GULF  OIL  CORP. 

Application  for  Cortificoto  of  Public 
Convonionco  and  Nocottity 

January  12,  1978. 

Take  notice  that  on  September  26. 
1977,  Gulf  Oil  Corp.  (Gulf)  filed  an  ap- 
plication for  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  withdraw  natural  gas  which  is 
produced  in  the  State  Domain  from  a 
commingled  stream  with  natural  gas 
produced  in  the  Offshore  Federal 
Domain  for  ultimate  use  in  Gulf's 
Venice.  La.  Refinery. 

Gulf  states  that  by  order  issued  July 
29.  1977.  in  the  above-referenced 
docket  it  was  required  to  apply  for  and 
obtain  a  certificate  to  transport  natu- 
ral gas  produced  in  the  State  Domain 
to  its  Venice  Refinery  in  a  commingled 
stream  with  gas  produced  in  the  feder- 
al Domain.  Gulf  further  states  that 
the  Commission  granted  Gulf  tempo- 
rary authorization  to  continue  such 
commingled  transportation  of  gas  to 
the  extent  that  the  use  of  gas  in  the 
Venice  Refinery  does  not  exceed  the 
kmount  produced  and  transported 
from  the  State  Domain,  and  upon  fur- 
ther condition  that  Gulf  apply  for  a 
permanent  certificate  to  deliver  such 
gas  within  sixty  days  from  the  date  of 
such  order.  Gulf  states  that  it  sells  the 
residue  gas  available  for  sale  after  pro- 
cessing at  its  Venice  Gas  Processing 
Plant  to  interstate  pipeline  purchasers 
and  does  not  serve  any  community  or 
main  line  industrial  customers  with 
natural  gas. 

Gulf  alleges  that  the  system  of  pipe- 
lines t>ehind  its  Venice  Gas  Processing 
Plant  are  gathering  lines  and  there- 


fore such  lines  are  exempt  from  the 
provisions  of  the  Natural  Gas  Act. 
Gulf  states  that  it  is  not  requesting 
authority  to  operate  its  gathering 
system,  but  rather  is  requesting  au- 
thority to  remove  gas  from  the  com- 
mingled stream  for  its  internal  use 
within  the  Venice  Refinery  to  the 
extent  that  the  residue  volumes  with- 
drawn will  not  exceed  the  volumes  at- 
tributable to  gas  produced  from  State 
Domain  leases  and  gathered  in  Gulfs 
Venice  Gas  Processing  Plant  gathering 
system.  Gulf  requests  a  certificate 
which  would  preserve  its  status  as  an 
independent  producer  and  which 
exempts  Gulf  from  the  regulations  of 
the  Commission  which  are  applicable 
to  pipeline  companies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 2,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-1*49  Filed  1  20-78:  8:45  am) 


HIOS  states  that  the  compressor  fa- 
cilities actually  installed  at  Block  264 
are  two  Frame  3  compressor  units  with 
nameplate  ratings  of  12.200  HP  each 
and  one  Frame  5  compressor  unit  with 
a  nameplate  rating  of  21.700  HP.  Ac- 
cording to  HIOS  the  two  Frame  3 
units  are  the  same  units  as  originally 
proposed  at  12,350  HP,  but.  as  in- 
stalled, are  rated  at  12.200  HP.  HIOS's 
reason  for  installation  of  the  Frame  5 
unit  with  a  nameplate  rating  of  21.700 
HP  is  that  this  would  result  in  an  ulti- 
mate savings  of  approximately 
$500,000  and  would  provide  a  spare 
unit  for  both  of  the  other  units  at  this 
important  location  of  the  HIOS 
system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 3.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  prote.sts  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  beco.me  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing, therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1850  Filed  1-20  78:  8:45  ami 


[6740-02] 

rDocKet  Nos.  CP75-104,  et  all 

HtGH  ISIAND  OFFSHORE  SYSTEM 
Petition  for  Declaratory  Order 

January  12,  1978. 

Take  notice  that  on  December  14. 
1977,  High  Island  Offshore  System 
(HIOS)  file  a  petition  for  declaratory 
order  that  would  confirm  that  the 
compression  horsepower  installed  by 
HIOS  at  Block  264  is  in  accordance 
with  the  authorization  granted  to 
HIOS  in  the  certificate  of  public  con- 
venience and  necessity  issued  to  it  by 
the  Commission  on  June  4.  1976  in  the 
above  referenced  proceeding. 

HIOS  states  that  in  Exhibit  K  of  its 
original  certificate  application  filed  on 
September  8.  1975,  it  indicated  that  it 
would  construct  and  install  two  12,3^ 
horsepower  gas  compressor  units  anaS» 
one  29.000  horsepower  gas  compressor 
unit  which  would  initially  be  derated 
to  12.350  horsepower.  HIOS  also  states 
that  the  Commission,  in  its  certificate 
issued  on  June  4,  1976.  authorized  the 
installation  and  operation  of  these  fa- 
cilities. 


[6740—02] 

(Docket  No.  ER78-181) 

IOWA  PUBLIC  SERVICE  CO. 
Proposed  Cancellation 

January  17.  1978. 

Take  notice  that  on  January  5.  1978, 
Iowa  Public  Service  Co.  (Iowa),  ten- 
dered for  filing  a  Notice  of  Propo.sed 
Cancellation  of  wheeling  ser\ice  pro- 
vided to  the  Town  of  Hinton.  Iowa  by 
Iowa  Public  Service  Co. 

Iowa  states  that  Rate  Schedule  FPC 
No.  44  and  Supplement  2  of  No.  44.  ef- 
fective August  11.  1968  and  filed  with 
the  Commission  by  June  11.  1968.  are 
to  be  cancelled  in  part  to  delete  refer- 
ences to  the  service  to  the  Town  of 
Hinton.  Iowa  further  states  that  Rate 
Schedule  FPC  No.  46,  effective  August 
11,  1968,  filed  July  11.  1968.  is  also  to 
be  cancelled.  S 

Iowa  proposes  an  effective  date  of- 
February    1.    1978.  and   therefore   re- 
quests   waiver    of    the    Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  i.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  3,  1978.  Protests  will 
be  considered  by  the  Commission  in 
(determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  available  for 
public  inspection  with  the  Commis- 
sion. 

Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  78-1867  Piled  1-20-78;  8:45  am) 

[6740-021 

(Docket  No.  CI77-4271 

LAOD  PFTIOLEUM  COIP. 

Ain*n4m«nt  to  ApplhcQtien  for  Trontportotion 
of  Natural  Got 

January  10,  1978. 

Take  notice  that  on  December  21, 
1977,  Ladd  Petroleum  Corp.  (Ladd), 
830  Denver  Club  building.  Denver. 
Colo.  80202,  filed  in  Docket  No.  CI77- 
427  an  amendment  to  its  application 
of  April  25,  1977  in  Docket  No.  CI77- 
427.  Ladd  is  seeking  to  amend  its  appli- 
cation to  conform  to  a  letter  agree- 
ment of  November  30.  1977,  and  re- 
quests pregranted  abandonment. 

On  April  25,  1977,  Ladd  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  covering  proposed 
transportation  of  natural  gas  for 
Northern  Natural  Gas  Co.  (Northern 
Natural)  from  Block  291,  Ship  Shoal, 
South  Addition  Area,  to  Block  207. 
Ship  Shoal  Area,  Offshore  Louisiana. 
The  natural  gas  is  owned  by  Northern 
Natural  and  would  be  transported  pur- 
suant to  an  agreement  between  Ladd 
and  Northern  Natural  of  March  29, 
1977,  through  an  existing  crude  oil 
pipeline  for  the  account  of  Northern 
Natural.  Ladd  proposed  to  charge  4.5 
cents  per  Mcf  at  15.025  psia  for  the 
transportation  service. 

Placid  Oil  Co.  is  the  operator  of  the 
crude  oil  pipeline  through  which 
Northern  Natural's  gas  would  be 
transported  by  Ladd.  At  the  time  Ladd 
and  Northern  Natural  entered  into  the 
transportation  agreement,  Ladd  had 
spare  capacity  in  the  crude  oil  pipe- 
line. Based  upon  the  operator's  infor- 
mation, Ladd  now  estimates  that  by 
July  1,  1978,  crude  oil  production  from 
Block  291  Field  will  fill  the  crude  oil 
pipeline.  Thus,  there  will  be  no  spare 
capacity  to  transport  Northern  Natur- 
al's gas  as  of  that  date.  Northern  Nat- 
ural has  agreed  to  make  other  ar- 
rangements to  transport  its  gas  as  of 
July  1.  1978. 


Applicant  states  that  it  and  North- 
ern Natural  have  executed  an  amend- 
ment to  the  Transportation  Agree- 
ment of  March  29,  1977,  by  letter 
dated  November  30,  1977.  The  letter 
amends  Article  XI  of  the  Trarisporta- 
tion  Agreement  to  provide  that  it  shall 
remain  effective  until  July  1,  1978. 
Further.  Ladd  agreed  to  seek  pre- 
granted abandonment  for  all  such 
transportation  services  as  of  that  date. 

Applicant  states  that  the  application 
filed  by  Ladd  in  Docket  No.  CI77-427 
and  this  Amendment  thereto  are  relat- 
ed to  an  application  and  an  amend- 
ment filed  by  Placid  Oil  Co.  in  Docket 
No.  CI77-331.  Therein,  Placid  seeks 
authorization  with  pregranted  aban- 
donment to  transport  natural  gas  for 
the  account  of  Michigan  Wisconsin 
Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  l>e  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  t>e  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  t>ecome  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  l>efore  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  l>elieves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-1856  Piled  1-20-78;  8:45  am] 


[6740-02] 

(Project  No.  2800) 

LAWRENa  HYDtOELECTtIC  ASSOCIATES 

Application  for  Major  lic«n»o 

January  17.  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  Ukes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act ' 
had  not  been  enacted.  All  such  pro- 
ceedings shall  l>e  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC. "  10 
CFR .  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  Ukes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Public  notice  is  hereby  given  that  an 
application  for  a  major  license  was 
filed  on  June  30.  1977.  under  the  Fed- 
eral Power  Act  (16  U.S.C.  §§  791a-825r) 
by  Lawrence  Hydroelectric  Associates 
(correspondence  to:  Mr.  Geoffrey  K. 
Mitchell.  Lawrence  Hydroelectric  As- 
sociates. 8  Arlington  Street.  Boston. 
Mass.  02116.  and  Mr.  David  Ward. 
Case  and  Ward.  1050  17th  Street  NW.. 
Washington.  D.C.  20036)  for  the  pro- 
posed Lawrence  hydroelectric  project. 
FERC  No.  2800.  The  proposed  project 
would  be  located  on  the  Merrimack 
River,  a  navigable  waterway  of  the 
United  States,  in  the  towiis  of  Andover 
and  Metheun  (Essex  County).  Dracut 
and  Tewltsbury  (Middlesex  County), 
and  the  cities  of  Lawrence  (Essex 
County)  and  Lowell  (Middlesex 
County).  Mass. 

The  proposed  14.200  kW  Lawrence 
hydroelectric  project  would  consist  of: 
( 1 )  The  existing  33-foot  high  and  900- 
foot    long    Essex    Company    dam    of 
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rubble  masonry  construction;  (2)  an 
existing  9.8-miIe  long  reservoir  having 
a  surface  area  of  655  acres  at  normal 
high  water  elevation  of  44.17  msl  and 
a  maximum  storage  capacity  of  ap- 
proximately 19.900  acre-feet;  (3)  the 
35-foot  wide  and  10-foot  deep  South 
Canal  (wider  in  the  vicinity  of  the  ga- 
tehouse) which  originates  at  the  south 
abutment  of  the  Essex  Dam  and  gen- 
erally parallels  the  Merrimack  River 
bed.  l>elow  the  Essex  Dam.  for  a  dis- 
tance of  approximately  3.000  feet;  (4) 
the  existing  North  Canal,  approxi- 
mately 95  feet  wide  and  15  feet  deep, 
originating  at  the  north  abutment  of 
the  dam  and  paralleling  the  Merri- 
mack River  below  the  dam  for  a  dis- 
tance of  approximately  5.000  feet;  (5) 
a  fish  elevator  supplementing  the  ex- 
isting fishway;  (6)  a  powerhouse  and 
tailrace  channel  located  approximate- 
ly 200  feet  northeast  of  the  existing 
South  Canal  control  gatehouse  struc- 
ture and  extending  into  the  Merri- 
mack River  Channel;  (7)  a  powerhouse 
containing  two  7.1  MW  hydroelectric 
generating  units;  and  (8)  a  single  cir- 
cuit overhead  13.8  kV  powerline  to  the 
Massachusetts  Electric  Co.'s  Lawrence 
No.  1  substation. 

The  estimated  total  cost  of  the  pro- 
ject is  $14,700,000. 

Power  developed  by  the  project 
would  be  sold  to  the  New  England 
Power  Co..  which  would  then  sell  the 
power  to  Its  affiliate,  the  Massachu- 
setts Electric  Co.  Massachusetts  Elec- 
tric Co.  provides  power  to  residential, 
business,  and  industrial  customers  in 
the  New  England  area. 

The  Essex  Dam.  which  is  130  years 
old.  and  the  North  Canal  are  recog- 
nized historical  sites.  The  applicant 
proposes  to  preserve  these  historical 
properties  and  provide  public  access 
and  recreational  facilities  at  the  pro- 
ject. Proposed  provisions  for  visitors 
include  picnic  tables,  trash  recepta- 
bles,  access  to  a  fish  viewing  window, 
and  walkways. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before 
March  27.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
§  1.8  or  §  1.10).  All  protests  filed  with 
the  Commission  will  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.  78-1886  Filed  1-20-78:  8:45  am) 


[6740-02] 

(Docket  No.  CP  78-1461 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Application 

January  17.  1978. 

Take  notice  that  on  January  6.  1978. 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant). One  Woodward  Avenue.  De- 
troit. Mich.  48226,  filed  in  Docket  No. 
CP78-146  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  741  Mcf  of 
natural  gas  per  day  for  Rea  Magnet 
Wire  Co.,  Inc.  (Rea  Magnet),  a  wholly 
owned  subsidiary  of  Aluminum  Co.  of 
America  (Alcoa),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  indicated  that  pursuant  to  a  gas 
purchase  agreement  among  Par  Oil 
Corp.,  et  al.  (Par),  Alcoa,  and  Rea 
Magnet,  dated  August  25,  1977.  as 
amended  December  12,  1977,  Par 
agreed  to  sell  Alcoa  and  Rea  Magnet  a 
daily  contract  quantity  of  natural  gas 
equivalent  to  3.920  Mcf  of  natural  gas 
having  a  heating  value  of  1.000  Btu  at 
a  price  of  $1.95  per  Mcf  subject  to 
upward  and  downward  Btu  adjust- 
ment. It  is  further  indicated  that  Par 
would  deliver  the  purchased  quantities 
at  a  mutually  agreeable  point  on 
Texas  Gas  Transmission  Corps. 
(Texas  Gas)  20-inch  pipeline  located  in 
Claiborne  Parish.  La. 

The  application  states  that  in  order 
to  effectuate  the  receipt  of  the  gas 
supplies  which  Alcoa  and  Rea  Magnet 
agreed  to  purchase  from  Par  and  to 
obtain  transportation  and  redelivery 
of  a  portion  of  such  supplies  destined 
for  usage  at  Rea  Magnet's  manufac- 
turing facility  located  in  Lafayette. 
Ind.  (the  Lafayette  Plant).  Alcoa  and 
Texas  Gas  entered  into  a  transporta- 
tion service  agreement  dated  Octol)er 
11.  1977.  which  agreement  provides  for 
the  transportation  of  741  Mcf  of  natu- 
ral gas  per  day  which  Texas  Gas 
would  deliver  to  applicant  for  the  ac- 
count of  Rea  Magnet  at  an  existing 
point  of  interconnection  between  the 
pipeline  systems  of  Texas  Gas  and  ap- 
plicant located  proximate  to  appli- 
cant's Slaughter  Station  in  Webster 
County.  Ky. 

Applicant  proposes  to  take  receipt  of 
the  proposed  volumes  of  gas  at  the 
aforementioned  existing  interconnec- 


tion with  Texas  Gas  in  Webster 
County,  Ky.,  and  transport  and  rede- 
liver equivalent  volumes  for  the  ac- 
count of  Rea  Magnet  to  Panhandle 
FAStern  Pipe  Line  Co.  (Panhandle)  at 
an  existing  interconnection  of  the 
pipeline  systems  of  applicant  and  Pan- 
handle located  in  Defiance  County. 
Ohio.  Applicant  states  that  it  would 
provide  the  transportation  service  on  a 
best  efforts  basis  and  whenever,  in  its 
sole  judgment,  its  operating  conditions 
so  permit. 

It  is  indicated  that  in  order  to  effec- 
tuate deliveries  of  gas  from  the  afore- 
mentioned interconnection  between 
applicant  and  Panhandle,  Panhandle 
and  Rea  Magnet  have  entered  into  a 
transportation  contract  dated  October 
21,  1977,  which  contract  provides  for 
the  receipt,  transportation,  and  redeli- 
very of  the  gas  by  Panhandle  to  Indi- 
ana Gas,  Inc.  (Indiana  Gas).  The  rede- 
livery is  to  be  made  by  Panhandle  for 
Rea  Magnet  at  an  existing  measuring 
station  at  the  point  of  interconnection 
between  Panhandle  and  Indiana  Gas 
located  near  Crawfordsville,  Montgom- 
ery County,  Ind.,  it  is  stated.  It  is  indi- 
cated that  Rea  Magnet  has  made  suit- 
able arrangements  with  Indiana  Gas 
to  effectuate  redeliveries  at  the  La 
fayette  plant 

Applicant  states  that  it  would 
charge  Rea  Magnet  9  cents  per  Mcf 
for  all  volumes  of  gas  redelivered  to 
Panhandle  for  Rea  Magnet's  account, 
and  that  it  would  a'so  retain  three- 
percent  of  the  gas  delivered  to  it  by 
Texas  Gas  for  Rea  Magnet's  account 
as  compensation  for  compressor  fuel 
and  line  loss  makeup. 

It  is  indicated  that  the  subject  gas 
would  be  used  for  priority  2  purposes 
at  Rea  Magnet's  Manufacturing  facili- 
ty located  in  Lafayette,  Ind.  It  is  fur- 
ther indicated  that  the  subject  gas  is 
not  available  for  resale  in  the  inter 
state  market. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  8.  1978,  file  with  the  Federal 
Energy  Regulatory  Commi.ssion. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
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the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the, 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78  1869  Piled  1  20  78:  8:45  ami 

[6740-02] 

[Docket  No.  CP78-1401 

MID  LOUISIANA  GAS  CO. 
ApplicQtien 

January  17.  1978. 

Take  notice  that  on  January  3,  1977. 
Mid  Louisiana  Gas  Co.  (applicant).  300 
Poydras  Street.  New  Orleans.  La. 
70130.  filed  in  Docket  No.  CP78-140  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  section 
157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
twelve-month  period.  February  1. 
1978.  through  January  31.  1979.  and 
operation  of  facilities  to  enable  appli- 
cant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which 
would  be  purchased  from  producers 
and  other  similar  sellers  thereof,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $680,000  and  that  the  cost  of 
any  single  project  would  not  exceed 
$250,000.  which  cost  would  be  financed 
out  of  working  funds. 

Applicant  states  it  recognizes  that 
the   proposed   budget-type   authoriza- 


tion for  the  construction  of  gas-pur- 
chase facilities  has  an  estimated  total 
cost  for  a  single  project  in  excess  of 
the  amounts  specified  in  subpara- 
graph (l)(ii)  of  section  157.7(b)  of  the 
Commission's  regulations.  Conse- 
quently, pursuant  to  subparagraph  (2) 
of  section  157.7(b)  of  the  Commission's 
regulations,  applicant  requests  waiver 
of  the  provisions  of  subparagraph 
(l)(ii)  so  as  to  allow  for  a  total  cost  in 
excess  of  the  amounts  specified  in  sub- 
paragraph (l)(ii).  Applicant  asserts 
that  such  request  for  waiver  is  predi- 
cated primarily  upon  the  fact  that  it  Is 
virtually  impossible  to  consummate 
any  single  project  involving  gas-pur- 
chase facilities  in  the  South  Louisiana 
area  for  the  small  amount  authorized 
by  subparagraph  (l)(ii)  of  section 
157.7(b)  of  the  Commission's  regula- 
tions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  8,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  t«  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  t>e  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-1870  Piled  1-20-78:  8:45  am) 


[6740-01] 

[Docket  No.  ER78-183] 

MISSISSIPPI  POWEI  CO. 

Filing  of  Agr««m*nf 

January  16.  1978. 

Take  notice  that  Mississippi  Power 
Co.  (Mississippi)  on  January  9.  1978. 
tendered  for  filing  a  supplemental 
agreement  with  Coast  Electric  Power 
Association  (CEPA)  under  its  FERC 
Electric  Tariff  Original  Volume  No.  1. 
Mississippi  states  that  this  agreement 
provides  for  an  increase  in  the  delivery 
voltage  and  contracted  capacity  at  the 
Rocky  Hill  delivery  point  of  CEPA  on 
October  17.  1977. 

Mississippi  indicates  that  it  agrees  to 
deliver  up  to  a  maximum  of  3.000  kilo- 
watts of  115.000  volts  at  the  connec- 
tions to  the  primary  side  of  CEPA's 
disconnect  switch  located  at  CEPA's 
substation  on  the  west  side  of  High- 
way 603  located  in  the  NEV«  of  SWA 
of  section  6.  Township  7  South.  Range 
14  West,  Hancock  County,  Miss. 

Mississippi  proposes  an  effective 
date  of  October  17,  1977.  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  30.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.  78  1858.  Piled  1-20-78:  8:45  a.m.] 

[6740-02] 

(Docket  No.  ER76-848] 

MONTANA  POWER  CO. 

Cemplionc*  Filing 

January  17,  1978. 

Take  notice  that  on  December  15, 
1977.  Montana  Power  Co.  (Company) 
tendered  for  filing  in  compliance  with 
the  Federal  Power  Commission's  order 
of  May  6.  1977.  a  summary  of  sales 
made  under  the  Company's  FPC  Elec- 
tric Tariff  M-1  during  November  1977. 
along  with  cost  justification  for  the 
rate  charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
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test  with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  sections  1.8  arjd  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  10.  1977. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-1871  Piled  1-20-78:  8:45  am] 


[6740-02] 

(Docket  No.  ER78-184] 

MONTAUP  ELEORIC  CO. 

Filing 

January  16.  1978. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup),  on  January  10,  1978. 
tendered  for  filing  a  service  agreement 
providing  for  Montaup's  transmission 
of  a  power  purchase  of  the  Middlebor- 
ough  (Massachusetts)  Municipal  Gas 
&  Electric  Department  pursuant  to 
Montaup's  generally  applicable  trans- 
mission tariff. 

Montaup  proposes  an  effective  date 
of  November  1.  1977.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Montaup  copies  of  this 
filing  were  served  upon  the  Middlebor- 
ough  Municipal  Gas  &  Electric  De- 
partment and  the  Massachusetts  De- 
partment of  Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR.  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  30.  1978.  Protests  will  be  con- 
sidered by  the  commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  78-1859  Piled  1-20-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-138] 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 

Application 

January  12.  1978. 

Take  notice  that  on  December  30. 
1977,  Natural  Gas  Pipeline  Co.  of 
America  (applicant).  122  South  Michi- 
gan Avenue.  Chicago.  111.  60603.  filed 
in  Docket  No.  CP78-138  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  indicates  that  it  has  previ- 
ously entered  into  short-term  arrange- 
ments with  Colorado  Interstate  Gas 
Co.  (CIG)  to  purchase  natural  gas 
excess  to  the  needs  of  CIG  during  var- 
ious periods  of  time,  the  most  recent 
terminating  October  31.  1977.  On  Sep- 
tember 13.  1977.  CIG  received  tempo- 
rary authorization  to  sell  gas  to  appli- 
cant at  Docket  No.  CP77-445,  it  is  said. 

Applicant  states  that  it  has  now  en- 
tered into  a  new  limited  term  agree- 
ment with  CIG  dated  December  6. 
1977.  for  the  purchase  of  gas  which 
would  be  excess  to  CIG's  requirements 
during  calendar  year  1978,  and  that 
the  delivery  rates  would  vary  during 
the  term  of  the  agreement,  but  are'ex- 
jjected  to  increase  to  approximately 
100.000  Mcf  per  day  during  the 
summer  months  of  1978.  Applicant 
further  states  that  Northwest  Pipeline 
Co.  (Northwest)  and  El  Paso  Natural 
Gas  Co.  (El  Paso)  would  transport  and 
redeliver  said  gas  to  applicant  for  the 
limited  term. 

It  is  stated  that  pursuant  to  the  De- 
cember 6.  1977.  agreement.  CIG  would 
reduce  its  purchases  from  Northwest 
who  would  deliver  to  El  Paso  such  vol- 
umes of  gas  as  agreed  to  by  applicant 
and  CIG  at  an  existing  point  of  inter- 
connection between  Northwest  and  El 
Paso  in  LaPlata  County.  Colo.  It  is 
proposed  that  El  Paso  would  redeliver 
equivalent  volumes  of  gas.  on  an  Mcf 
basis,  to  applicant  at  a  proposed  new 
point  of  delivery  to  be  constructed  in 
Lea  County.  N.  Mex..  pursuant  to  an 
agreement  dated  December  20.  1977, 
between  El  Paso  and  applicant,  where- 
by said  gas  would  be  delivered  into  ap- 
plicant's Permian  Basin  pipeline 
system. 

The  application  states  that  in  order 
to  implement  the  proposed  delivery  ar- 
rangement by  El  Paso,  applicant  pro- 
poses to  construct  16-inch  measuring 
facilities  and  a  12-inch  tap  connection 
on  its  30-inch  pipeline  in  Lea  County. 
N.  Mex.,  at  an  estimated  cost  of 
$68,300  which  cost  applicant  proposes 
to  finance  from  funds  on  hand.  The 
application  further  states  that  appli- 
cant would  also  reimburse  El  Paso  for 


Its  costs  to  complete  the  Interconnec- 
tion, which  cost  is  estimated  to  be 
$21,400.  Applicant  proposes  to  retain 
in  ser\ice  the  facilities  it  proposes  to 
construct  herein  for  future  exchanges 
with  El  Paso,  as  a  balancing  point  for 
existing  exchanges  with  El  Paso  and 
any  other  exchange  or  transportation 
arrangements  that  may  occur  in  the 
future  Involving  movement  of  gas  be- 
tween  El  Paso  and  applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  aopropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-1851  Piled  1-20-78:  8:45  am] 

[6740-02] 

[Docket  No.  CP74- 162) 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Petition  To  Amond 

January  17.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions     of     the     Department     of 
Energy  Organization  Act  (DOE  Act). 
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Pub.  L.  95-91.  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  EKDE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

FERC,"    10  CFR ,   provided   that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  Ukes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  December  30. 
1977,  Natural  Gas  Pipeline  Company 
of  America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  III.,  60603, 
filed  in  Docket  No.  CP74-162  a  peti- 
tion to  amend  the  order  of  April  2, 

1975  (53  FPC ),  as  amended,  issued 

by  the  Federal  Power  Commission 
(FPC)  in  the  instant  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
so  as  to  provide  for  additional  ex- 
change points  to  the  gas  exchange 
agreement  dated  September  24,  1973, 
between  Petitioner  and  El  Paso  Natu- 
ral Gas  Co.  (El  Paso),  which  agree- 
ment has  received  prior  authorization 
in  the  instant  docket,  all  as  more  fully 
set  forth  in  the  petition  on  file  with 
the  FERC  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  April  2,  1975,  Petitioner 
was  authorized  to  exchange  natural 
gas  with  El  Paso,  and  to  construct  and 
operate  certain  facilities  to  implement 
such  exchange  and  t]iat  pursuant  to 
an  exchange  agreement  dated  Septem- 
ber 24,  1973,  as  amended.  Petitioner 
and  El  Paso  exchange  quantities  of  gas 
available  and  tendered  from  time  to 
time  by  one  to  the  other  subject  to 
quantity  limits  set  forth  therein.  It  is 
further  indicated  that  on  April  28. 
1976.  the  FPC  issued  temporary  au- 
thorization in  the  instant  docket  to 
construct  and  operate  additional  ex- 


change points  In  Washita  County. 
Okla..  and  Lea  and  Eddy  Counties,  N. 
Mex..  pursuant  to  an  amendment 
dated  June  6,  1975,  to  the  subject  gas 
exchange  agreement.  Pursuant  to  the 
FPC  order  of  April  27,  1977,  Petitioner 
was  authorized  to  construct  and  oper- 
ate an  additional  exchange  point  in 
Eddy  County,  N.  Mex..  pursuant  to  an 
amendment  dated  Novemt>er  3,  1975. 
to  the  subject  gas  exchange  agree- 
ment. 

The  petition  stated  that  on  Febru- 
ary 14,  1977,  the  FPC  issued  an  order 
authorizing  the  operation  of  addition- 
al exchange  points  in  Beckham 
County,  Okla..  and  Ward  County. 
Tex.,  and  to  increase  the  maximum 
daily  volumes  of  exchange  gas  to 
65,000  Mcf  per  day  pursuant  to  an 
amendment  dated  July  14,  1976,  to  the 
subject  gas  exchange  agreement.  The 
petition  further  states  that  on  August 
30,  1977.  the  FPC  authorized  the  oper- 
ation of  an  additional  exchange  point 
in  Lea  County.  N.  Mex.,  pursuant  to 
an  amendment  dated  April  28.  1977.  to 
the  subject  gas  exchange  agreement. 

Petitioner  states  that  on  October  12. 
1977,  it  and  El  Paso  further  amended 
the  subject  gas  exchange  agreement  to 
provide  for  an  additional  exchange 
point'in  Eddy  County.  N.  Mex.,  where- 
by Petitioner  proposes  to  deliver,  or 
cause  to  be  delivered  for  its  ac(x>unt, 
gas  it  has  available  for  purchase  under 
gas  purchase  contracts  with  Cities  Ser- 
vice Co.  (Cities),  dated  August  1,  1976. 
and  August  1.  1977.  from  the  Govern- 
ment AB  No.  3  and  No.  4  wells.  North 
Burton  Flat  Field,  Eddy  County.  N. 
Mex.  It  is  indicated  that  Cities  would 
deliver  the  gas  to  the  Cities  Service 
Oil  Co.'s  processing  plant  in  Eddy 
County,  N.  Mex..  and  said  gas  would 
be  delivered  at  the  outlet  of  the  plant 
to  El  Paso  for  Petitioner's  account 
(Eddy  No.  7  Exchange  Point).  Peti- 
tioner indicates  that  it  has  been  pur- 
chasing gas  from  the  No.  3  well  under 
a  60-day  emergency  gas  purchase  or 
long-term  authorization  since  Novem- 
ber 30.  1976,  utilizing  Petitioner's 
gathering  facilities  In  the  Burton  Flat 
area.  With  the  imminent  completion 
of  Cities'  processing  plant.  Cities  has 
exercised  its  right  under  the  gas  pur- 
chase contract  to  process  said  gas 
prior  to  delivery  to  Petitioner,  it  is 
said.  It  is  stated  that  El  Paso  would  re- 
ceive such  gas  at  its  existing  connec- 
tion at  the  outlet  of  the  processing 
plant:  thus.  Petitioner  would  not  be  re- 
quired to  construct  any  facilities.  Peti- 
tioner states  that  it  would  retire  in 
place  or  remove  and  salvage  approxi- 
mately 5550  feet  of  6-inch  gathering 
line  constructed  to  receive  gas  from 
the  No.  3  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  8,  1978,  file  with  the 
Federal  EInergy  Regulatory  Commis- 


sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  pr(x:eeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-1872  Piled  1-20-78:  8:45  ami 


[6740-02] 

[Docket  Nos.  RP77-56  and  RP7 1-107 
(POA7»-l)l 

NOtTHf  IN  NATUtAl  GAS  CO. 

Or4*r  D«nyin9  F<M«<*w  f*r  I*h««r{n9, 
K«<efi»M*ratien  and  ModifkoHMi 

Jamuaby  13.  1978. 

On  December  14.  1977.  Northern 
Natural  Gas  Co.  (Northern)  filed  in 
the  captioned  dockets  a  petition  for  re- 
hearing, reconsideration  and  modifica- 
tion of  the  Commission's  order  issued 
December  5.  1977.  in  Docket  No. 
RP77-56.  On  December  16.  1977. 
Northern  Municipal  Defense  Group 
(MDG)  and  Minnesota  Municipal  Util- 
ities Association  (MMUA)  filed  a  peti- 
tion Joining,  with  qualification,  in 
Northern's  pleading.  On  December  20. 
1977.  the  Northern  Distributor  Group 
(NDG)  applied  for  rehearing  of  the 
same  Commission  order.  The  Decem- 
l)er  5th  order  denied  Northern's  peti- 
tion for  advance  authorization  to 
recoup  the  costs  of  an  emergency  stor- 
age transaction  between  Northern  and 
Northern  Illinois  Gas  Co.  (NI  Gas). 
The  December  5th  order.  However, 
found  that  the  proposed  emergency 
storage  arrangement  was  consistent 
with  section  2.68  of  the  Commission's 
Regulations.  For  the  reasons  set  forth 
below,  the  Commission  shall  deny  all 
of  the  referenced  petitions. 

Northern's  petition  seeks  limited 
review  of  the  Commission's  prior 
order.  No  longer  is  an  advance  ruling 
on  the  reasonableness  and  prudence  of 
the  costs  of  the  NI  Gas  transaction 
sought.  Rather,  Northern  requests  au- 
thority to  Incorporate  the  costs  of  the 
emergency  storage  service  in  either 
base  tariff  rates  or  POA  rates  and  to 
collect  such  rates  subject  to  possible 
refund  if  it  is  later  found  that  the 
costs  of  the  transaction  are  unreason- 
able or  imprudent. 

Northern  makes  two  principal  argu- 
ments in  support  of  its  request:  First  it 
states  that,  unlike  other  pipelines,  its 
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tariff  allows  only  annual  as  opposed  to 
semi-annual  PGA  filings  and,  conse- 
quently, that  recoupment  of  emergen- 
cy costs  will  be  inordinately  delayed  if 
recovery  of  such  costs  cannot  begin  on 
December  27,  1977,  the  effective  date 
of  Northern's  revised  PGA  rates  in 
Docket  No.  RP  71-107  (PGA78-1). 
Second,  Northern  alleges  that  the  NI 
Gas  transaction  "fits  well  within"  its 
tariff  clause  which  allows  Northern  to 
project  its  cost  of  purchased  gas  over 
the  period  it  will  be  collecting  revised 
PGA  rates.  Northern  also  makes  a  con- 
cession. Should  it  be  allowed  to  recoup 
emergency  costs  through  its  base 
Uriff  rates  (filed  in  Docket  No.  RP77- 
56  to  become  effective  on  October  27, 
1977)  Northern  agrees  to  reduce  its 
rates  one  year  after  their  effective 
date  to  reflect  elimination  of  such 
costs  from  its  cost  of  service.  Northern 
believes  that  this  condition  will  obvi- 
ate any  concern  that  the  claimed 
emergency  costs  are  non-recurring. 

Northern's  arguments  are  not  per- 
suasive. Its  willingness  to  collect  rates 
subject  to  refund  for  a  limited,  one- 
year  period  does  not  materially  alter 
the  relevant  facts. 

Northern's  tariff  PGA  clause  only 
allows  annual  filings.  While  the  Com- 
mission recognizes  that  this  tariff  fea- 
ture is  somewhat  unusual  it  does  not 
provide  sufficient  reason  to  depart 
from  the  policy  enunciated  in  our  De- 
cember 5th  order.  Northern  always 
has  the  option  to  seek  modification  of 
its  PGA  clause  if  it  believes  that  bene- 
fits accruing  under  it  are  outweighed 
by  decreased  flexibility  in  coping  with 
current  gas  shortages.  The  Commis- 
sion also  notes  that  it  has  not  pre- 
cluded pipelines  from  recovering  pru- 
dently incurred  emergency  costs 
through  rate  increase  filings  made 
subsequent  to  the  emergency  expendi- 
ture. 

Furthermore,  the  Commission  does 
not  agree  with  Northern  that  the  NI 
Gas  transaction  "fits  well  within" 
Northern's  currently  authorized  proce- 
dure of  projecting  or  estimating  future 
gas  cost  increases  in  its  cost  of  pur- 
chased gas.  Quite  to  the  contrary  ,  the 
Commission  sees  Northern's  tariff  as 
barring  recoupment  of  all  uncertificat- 
ed gas  supply  absent  Commission  ad- 
vance approval.  Northern's  tariff. 
Third  Revised  Volume  No.  1.  First  Re- 
vised Sheet  No.  68.  specifically  ex- 
cludes such  supply  from  the  normal 
calculation  of  Northern's  cost  of  pur- 
chased gas: 

(Sluch  Cost  of  Purchased  Gas-  shall  not 
include  any  amounts  for  the  cost  of  uncerti- 
ficated supply  and  supplies  from  LNG. 
SNG.  and  coal  gasification  projects  without 
prior  approval  of  the  [Commission].  [Em- 
phasis added.] 

Finally,  the  Commission  must  deny 
Northern's  request  to  recoup  the  costs 
of  the  NI  Gas  transaction  through  the 
base  tariff  rates  which  became  effec- 


tive on  October  27,  1977,  in  Docket  No. 
RP77-56  even  though  Northern  now 
consents  to  a  refund  condition  and 
agrees  to  eliminate  such  costs  from  its 
rates  after  one  year  of  collections.  As 
in  its  initial  petition.  Northern  contin- 
ues to  seek  to  include  in  rates  amounts 
not  yet  expended  for  emergency  sup- 
plies not  yet  received.  This  request 
fails  for  the  same  reasons  that  North- 
ern's initial  petition  was  denied  with- 
out prejudice:  it  is  anticipatory,  pre- 
mature and  inconsistent  with  the 
intent  of  the  Natural  Gas  Act  and  the 
policy  of  Section  2.68  of  the  Commis- 
sion's regulations.  In  the  order  issued 
in  East  Tennessee  Natural  Gas  "Com- 
pany. Docket  No.  RP78-1,  on  Novem- 
ber 29,  1977,  the  Commission  stated: 

Consistent  with  this  intent  [Of  Section 
7(c)  of  the  Natural  Gas  Act),  there  is  no  ex- 
press or  implied  provision  for  approval, 
prior  to  commencement  of  the  emergency, 
of  the  future  recovery  of  costs  to  be  in- 
curred by  a  jurisdictional  buyer  during  the 
anticipated  emergency  transaction.  These 
costs  may  be  reflected  in  later  rate  increase 
filings  (mimeo  p.  4).  [Emphasis  added.] 

MDG,  MMUA,  and  NDG  all  support 
and  incorporate  Northerns  principal 
arguments.  Insofar  as  MDG,  MMUA. 
and  NDG  adopt  Northern's  pleading, 
their  requests  for  modification  of  the 
Deceml>er  5.  1977.  order  shall  also  be 
denied. 

In  addition  to  supporting  the  North- 
ern petition,  however,  the  three  inter- 
venor  groups  emphasize  that  a  con- 
tinuing problem  exists  with  respect  to 
the  question  of  whether  ratepayers  or 
Northern  should  bear  the  carrying 
costs  which  accrue  on  emergency  ex- 
penditures. Carrying  charges  which 
would  result  from  deferred  recovery  of 
costs,  it  is  pointed  out.  could  add  $1.5 
million  to  the  costs  of  the  NI  Gas 
emergency  service. 

MDG,  MMUA.  and  NDG  all  state 
that  the  granting  of  the  relief  request- 
ed by  Northern  will  avoid  the  question 
of  whether  ratepayers  or  Northern 
will  bear  carrying  costs  on  emergency 
expenditures.  MDG  and  MMUA  in 
their  petition  argue  that  Northerns 
instant  request  is  fair  and  .should  be 
granted  since  it  permits  Northern  to 
recover  emergency  costs  concurrently 
with  expenditures  and  it  requires  re- 
funds of  any  portion  of  emergency 
costs  found  imprudent  or  unreason- 
able. NDG  claims  that  fairness  de- 
mands that  Northern  be  permitted  to 
receive  carrying  charges  on  unreco- 
vered  emergency  costs  if  the  relief  re- 
quested by  Northern  is  denied. 

The  Commission  finds  that  the  con- 
siderations raised  by  MDG,  MMUA 
and  NDG  are  without  merit.  North- 
ern, like  all  other  pipelines  subject  to 
the  Commission's  jurisdiction,  will  be 
required  to  absorb  carrying  charges  on 
unrecovered  costs  of  gas  supply,  in- 
cluding emergency  transactions,  unless 
unique  and  unforeseen  circumstances 


are  encountered  which  would  warrant 
waiver  of  the  Commission's  existing 
regulations  (18  CFR  154.38(4)(iv)(c)(l) 
and  Account  No.  191  of  the  Uniform 
System  of  Accounts). 

The  Commission  finds.  The  petitions 
filed  in  the  captioned  dockets  raise  no 
facts  or  points  of  law  which  warrant 
any  change  in  or  modification  of  the 
Commission's  order  issued  December 
5.  1977.  in  Docket  No.  RP77-56. 

The  Commission  orders.  (A)  North- 
ern's petition  of  December  14,  1977. 
MDGs  and  MMUA  s  petition  filed  De- 
cember 16,  1977.  and  NDGs  applica- 
tion of  December  20.  1977.  are  all 
denied. 

(B)  Northern  shall  comply  with  all 
terms  of  the  Commission's  December 
5.  1977,  order  in  Docket  No.  RP77-56. 

(C)  The  Secretary  shall  cause 
prompt  publicMion  of  this  order. 

By  the  Comnj^ion. 

i-  Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  1857  Filed  1-20-78.  8  45  ami 
16740-02] 

[Docket  Nos.  ER76  304  et  al..  and  Docket 
Nos.  ER77  97et  al.) 

NEW  ENGLAND  POWER  CO. 

Ordar  Denying  Motion  for  Limited  Reopening 
and  Portiol  Centolidotien 

January  16.  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission'  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  savings  provisions'  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  l)efore  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedmgs  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 


'The  ■•Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC:  when  used  other- 
wise, the  reference  is  to  the  FERC 


FEDERAL  REGISTER,  VOL  43,  NO.  J  5— MONDAY,  JANUARY  23.  1978 


3170 


NOTICES 


The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC. "  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  PERC.  The  PERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

On  June  6.  1977,  the  Commission 
issued  Opinion  No.  803  (R-8  proceed- 
ing. Docket  Nos.  E-8641  et  al.)  which, 
among  other  things,  ordered  that  New 
England  Power  Company's  (NEPCO) 
investment  in  the  Yankee  companies' 
be  excluded  from  the  common  equity 
components  of  NEPCO's  capital  struc- 
ture. The  Commission  stated  that 
"...  the  appropriate  remedy  for  any 
alleged  deficiencies  in  rate  of  return 
earned  by  the  joint  venture  atomic 
plants  should  be  addressed  in  rate  pro- 
ceedings before  this  Commission  in- 
volving the  rates  charged  by  those 
atomic  plants  to  NEPCO  and  other 
utility  purchasers  of  power  from  these 
plants."  (Opinion  No.  803  at  p.  31). 

The  same  issue  was  raised  in  the  R- 
10  proceeding  (Docket  Nos.  ER76-304 
et  al.).  On  June  30.  1977  the  initial  de- 
cision in  R-10  issued  and  followed  the 
Commission's  position  in  Opinion  No. 
803.  supra,  on  the  issue  in  question 
except  that  the  Presiding  Administra- 
tive Law  Judge  (Judge)  attempted  to 
trace  the  source  of  the  funds  NEPCO 
had  invested  in  the  above  mentioned 
Yankee  companies  and  to  allocate  the 
exclusion  (of  NEPCO's  investment)  be- 
tween common  and  preferred  equity. 

Now  we  come  to  the  instant  motion 
before  us  in  which  NEPCO  states  that 
it  has  available  in  its  historical  records 
a  precise  method  to  trace  the  source  of 
the  funds  involved.  To  this  end 
NEPCO  filed  on  November  15.  1977  a 
motion  styled  "Motion  For  Limited 
Reopening  and  Partial  Consoldiation." 
NEPCO  asks  the  Commission  to 
reopen  the  record  in  the  R-10  proceed- 
ing "for  the  limited  purpose  of  hear- 
ing and  considering  evidence  recently 
assembled  and  filed  in  the  R-U  pro- 
ceeding (Docket  Nos.  ER77-97  et  al.) 
in  regard  to  the  issue  of  the  proper  ra- 
temaking  treatment  to  be  afforded 
NEPCO's  major  investment  (over  $38 
million)  in  various  nuclear  generating 
companies."  Since  this  evidence  has 
been  submitted  and  will  be  subject  to 
cross-examination  in  the  R-11  pro- 
ceeding which  commenced  November 
29.  1977,  NEPCO  asks  the  Commission 
to  order  a  partial  consolidation  of  the 
R-10  and  R-11  proceedings  for  the 
limited  purpose  of  hearing  and  decid- 
ing this  question. 


■These  plants  and  NEPCO's  interests 
therein  are  as  follows.  Yankee  Atomic  Elec- 
tric Co.  At  Row,  Mass.  (30  percent);  Con- 
necticut Yankee  Atomic  Power  Co.  at 
Haddam.  Conn.  (15  percent);  Vermont 
Yankee  Nuclear  Power  Corp.  at  Vernon,  Vt. 
(20  percent),  and  Maine  Yankee  Atomic 
Power  Co.  at  Wiscasset.  Maine  (20  percent). 


On  November  21,  1977.  Commission 
Staff  (Staff)  filed  an  answer  to 
NEPCO's  motion  styled  "Answer  Op- 
posing Motion  For  Limited  Reopening 
And  Partial  Consolidation".  Staff 
states,  inter  alia,  that  NEPCO's  late 
request  will  delay  and  have  a  disrup- 
tive effect  on  both  the  R-10  and  R-11 
proceedings,  and  that  NEPCO  "does 
not  attempt  to  justify  its  request  on 
the  basis  of  evidence  that  was  not 
available  to  it  at  the  trial  or  that  it  at- 
tempted to  introduce  such  evidence  at 
the  trial  but  was  precluded  by  an  ad- 
verse procedural  ruling." 

On  November  29.  1977.  the  NEPCO 
Customer  Rate  Conunittee  (Commit- 
tee) and  Unaffiliated  Resale  Custom- 
ers (Customers)  filed,  jointly,  .  an 
answer  joining  Staff  in  opposing 
NEPCO's  motion.  Committee  and  Cus- 
tomers states,  inter  alia,  the  following: 
(1)  NEPCO  has  had  opportunities  in 
both  the  R-8  and  R-10  proceedings 
where  this  issue  was  raised  to  submit 
this  evidence;  (2)  NEPCO's  untimely 
attempt  to  submit  this  previously 
available  evidence  would  place  a  con- 
siderable burden  on  Committee  and 
Customers:  (3)  NEPCO's  motion,  as 
pointed  out  by  Staff,  will  delay  both 
the  R-10  and  R-11  proceedings  and 
"would  prolong  the  collection  of  the 
rates  filed  in  the  R-10  case,  rates 
found  to  be  unjust,  unreasonable  and 
excessive  by  Judge  Kanell.":  and  (4) 
The  Commission  in  Opinion  No.  803 
(R-8  proceeding),  issued  June  6.  1977, 
"made  a  conclusive  determination  that 
NEPCO's  Yankee  investment  should 
be  excluded  from  the  common  equity 
component  of  NEPCO's  capital  struc- 
ture." 

We  shall  deny  NEPCO's  motion  for 
the  following  reasons.  First,  to  grant 
NEPCO's  motion  will  delay  this  pro- 
ceeding (R-10),  a  proceeding  in  which 
the  record  is  long  closed,  initial  and 
reply  briefs  have  been  written,  an  ini- 
tial decision  of  the  Presiding  Adminis- 
trative Law  Judge  (Judge)  has  been 
issued,  and  briefs  on  exception  and 
brief  opposing  exceptions  have  been 
filed. 

Second,  the  evidence  in  question  is 
not  new.  This  evidence  has  been  in 
NEPCO's  possession  since  before  the 
question  at  issue  here  was  first  raised 
in  the  R-8  proceeding. 

Third,  the  issue  raised  by  the  instant 
motion  is  not  new.  This  issue  was 
raised  in  the  R-8  proceeding,  raised 
again  on  rehearing  in  the  R-8  proceed- 
ing, raised  again  in  the  R-10  proceed- 
ing, and  now  raised  again  by  this 
motion. 

Fourth,  the  R-10  proceeding  which 
NEPCO  would  like  to  reopen  deals 
with  a  locked  in  period  of  11  months, 
ending  February  1.  1977.  R-11  is  a  cur- 
rently ongoing  proceeding  in  which 
this  issue  may  be  fully  addressed  by 
all  parties  without  the  attendant  delay 
and  adverse  consequences  of  that 
delay. 


Fifth,  the  NEPCO  approach.  If  ac- 
cepted, may  also  require  similar  infor- 
mation from  each  of  the  sponsoring 
Yankee  companies  to  determine 
whether  an  adjustment  is  also  neces- 
sary In  the  purchased  power  costs. 
This  may  well  greatly  expand  the 
scope  of  the  proceeding  beyond  its 
original  bounds.  Again  extensive 
delays  in  concluding  these  proceedings 
would  be  incurred. 

Finally,  the  Commission's  regula- 
tions require  that  a  party  seeking  to 
reopen  a  proceeding  "shall  set  forth 
grounds  requiring  reopening  the  pro- 
ceeding, including  material  changes  of 
fact  or  of  law  alleged  to  have  occurred 
since  the  conclusion  of  the  hearing." 
18  CFR  §  1.33(a).  NEPCO's  motion  to 
reopen  does  not  set  forth  material 
changes  of  either  fact  or  law  sufficient 
to  warrant  reopening  of  the  R-10  pro- 
ceeding. Section  1.33(a)  of  the  Com- 
mission's rules  does  not  function  to 
provide  a  party  with  another  opportu- 
nity to  present  its  case  after  Its  posi- 
tion at  hearing  has  been  rejected  in 
the  initial  decision  of  the  Presiding 
Judge.  The  changes  of  fact  or  of  law 
referred  to  in  Section  1.33(a)  of  the 
Commission's  rules  must  be  material, 
suggesting  a  substantial  and  compel- 
ling reason  for  reopening  the  proceed- 
ing. NEPCO  simply  has  failed  to  sus- 
tain such  a  burden  in  its  instant 
motion.  We  emphasize  that  our  dispo- 
sition herein  is  not  a  prejudgment  of 
the  merits  of  the  Initial  decision  in  R- 
10  nor  doe^*  this  ruling  prejudice 
NEPCO  from  presenting  the  evidence 
in  question  in  R-11. 

In  summary,  we  conclude  that 
NEPCO  has  not  demonstrated  go(Ml 
cause  to  reopen  this  case  for  further 
proceedings  and  its  instant  "Motion 
For  Limited  Reopening  And  Partial 
Consolidation"  Is,  therefore,  denied. 

The  Commission  finds.  NEPCO  has 
failed  to  demonstrate  material 
changes  of  fact  or  law  sufficient  to 
warrant  a  reopening  of  this  proceeding 
for  further  hearings  or  receipt  of  evi- 
dence. 

The  Commission  orders.  NEPCO's 
"Motion  For  Limited  Reopening  And 
Partial  Consolidation"  is  hereby 
denied. 

By  the  Conunission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  7a-1860  Filed  1-20-78;  8:45  am) 


[6740-02] 

[Docket  No.  EL78-3] 

PAQFIC  CAS  «  iLECTIIC  CO. 

PcHtien  for  Imuoik*  of  D«claratery  Orrfar  on 
Inlorprototion  of  Contract 

January  12,  1978. 

Take   notice   that   Pacific   Gas  and 
Electric  Co.   (PG&E)  on  January   3, 
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1978,  tendered  for  filing  a  petition  for 
a  Commission  order  declaring  that: 

If,  subsequent  to  negotiations  pursuant  to 
article  21(b)  of  the  Extra  High  Voltage  Con- 
tract dated  Augvist  1,  1967,  among  PG&E, 
Southern  California  Edison  Co.  and  San 
Diego  Gas  &  Electric  Co.  and  the  Depart- 
ment of  Water  Resources  of  the  State  of 
California  (State),  the  parties  do  not  agree 
upon  a  rate  adjustment,  PG&E  retains  the 
right  to  submit  the  matter  to  the  Federal 
Energy  Regulatory  Commission  for  determi- 
nation. Nothing  in  the  contract  requires 
consummation  of  an  agreement  on  or  before 
January  1,  1978,  or  on  or  l)efore  January  1, 
each  five  years  thereafter.  Further,  nothing 
in  the  contract  requires  a  filing  in  order  to 
seek  determination  from  FERC  earlier  than 
is  prescribed  in  the  requirements  set  forth 
in  the  Federal  Power  Act  and  applicable 
Commission  Regulations. 

PG&E  States  that  said  contract  is 
presently  on  file  with  the  Commission 
as  Rate  Schedule  FPC  No.  36. 

PG&E  indicates  that  in  discussions 
with  representatives  of  the  State, 
PG&E  sought  and  was  unable  to 
obtain  clarification  of  the  contract 
from  the  State  to  the  effect  that  nego- 
tiations may  continue,  or  that  filing 
may  occur,  beyond  January  1,  1978, 
without  jeopardy  to  PG&E's  interest. 
PG&E  further  indicates  that  it  seeks 
declaratory  relief  because  representa- 
tives of  State  have  argued  the  con- 
trary intrepretation  of  the  contract,  in 
effect  that,  unless  a  new  rate  has  been 
agreed  upon  by.  January  1,  1978,  or 
that  the  matter  has  been  submitted  to 
FERC  by  that  same  date,  a  rate  ad- 
justment In  1983  is  precluded. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE, 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  t>e  filed  on 
or  before  February  10,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l)ecome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-1852  Piled  1-20-78:  8:45  am] 

[6740-02] 

[Docket  No.  ER77-5951 

POTOMAC  EDISON  CO. 

Proposed  Tariff  Chongo 

January  12,  1978. 
Take     notice     that     the     Potomac 
Edison  Company,  (Edison)  on  Novem- 


ber 28,  1977.  tendered  for  filing  an 
Electric  Service  Agreement  between 
the  Potomac  Edison  Company  and  the 
Town  of  Thurmont.  Edison  indicates 
that  this  Electric  Service  Agreement 
cancels  and  supersedes  the  Agreement 
t)etween  the  Company  and  the  Town 
of  Thurmont  dated  July  1.  1964. 
Ekllson  further  Indicates  that  the 
changes  proposed  would  produce  esti- 
mated decreases  of  $35,319  for  the 
twelve  months  ending  June  30.  1977 
and  $32,908  for  the  twelve  months 
ending  June  30.  1978. 

Edison  states  that  the  rate  set  forth 
in  the  Agreement  is  identical  to  that 
presently  on  file  and  in  effect  in 
Schedule  WS-HV  of  FPC  Electric 
Tariff  First  Revised  Volume  No.  1  of 
Edison. 

According  to  Edison,  copies  of  the 
Electric  Service  Agreement  have  been 
provided  to  the  Town  of  Thurmont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Enprgy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  10.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  biit  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Cornmission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-1853  Filed  1-20-78;  8:45  am] 

[6740-02] 

[Docket  No.  ER78-105] 

PUBLIC  SERVICE  CO.  OF  INDIANA 
Proposod  Tariff  Chang* 

January  17.  1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana  (Company),  on  December 
20,  1977,  tendered  for  filing  pursuant 
to  the  Service  Agreement  between 
Henry  County  Rural  Electric  Member- 
ship Corp.  and  Public  Service  Co.  of 
Indiana,  a  Third  Supplemental  Agree- 
ment proposed  to  become  effective  No- 
vember 22,  1977.  Company  requests 
waiver  of  the  Commission's  notice  re- 
quirements to  allow  for  said  effective 
date. 

Said  Supplemental  Agreement  pro- 
vides for  a  new  delivery  point  desig- 
nated at  the  Johnstown  delivery  point, 
according  to  Company. 

A  copy  of  the  filing  was  served  upon 
Henry  County  Rural  Electric  Member- 
ship Corp..  according  to  Company. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.0  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  l>efore  Feb- 
ruary 10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  pr(x;eeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
filing  are  available  for  public  inspec- 
tion at  the  Federal  Energy  Regulatory 
Commission. 

Lois  D.  Cashell 
Acting  Secretary. 

[FR  Doc.  78-1873  Filed  1-20-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP7 1-273] 

SOUTHERN  NATURAL  GAS  CO. 
Potition  to  Amond 

'  January  17,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  Fed.  Reg.  46267  (September  15. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  EKDE  Act  provided  that 
proceedings  pending  l)efore  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  pr(x;eedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 
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Take  notice  that  on  December  30, 
1977.  Southern  Natural  Gas  Co.  (Peti- 
tioner), P.O.  Box  2563,  Birmingham, 
Ala.  35202.  filed  in  Docket  No.  CP71- 
273  a  petition  to  amend  the  order  of 
October  8,  1971  (46  FPC  813)  issued  by 
the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec- 
tion 7(c)  of  the  natural  Gas  Act  so  as 
to  provide  for  the  construction  and  op- 
eration of  additional  facilities  in  Peti- 
tioner's Muldon  Field,  Monroe 
County.  Miss,  storage  facility,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  PERC  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  October  8.  1971.  in  the 
instant  docket  Petitioner  was  autho- 
rized to  construct  and  operate  natural 
gas  storage  facility  in  the  Muldon 
Field,  and.  that  pursuant  to  the  FPC 
order  of  October  16.  1975.  Petitioner 
was  authorized  to  construct  and  oper- 
ate certain  facilities  necessary  to 
enable  Petitioner  to  expand  its  gas 
storage  facilities  and  thereby  increase 
the  withdrawal  rate  in  order  to  protect 
high  priority  requirements.  The  addi- 
tional wells  were  estimated  to  increase 
working  gas  inventory  from  approxi- 
mately 42,800,000  Mcf  to  approximate- 
ly 52,000.000  Mcf,  and  it  was  expected 
that  this  increase  wou.d  allow  Peti- 
tioner to  withdraw  at  the  increased 
maximum  daily  rate  of  approximately 
750,000  Mcf  during  the  winter  season 
throught  a  cumulative  withdrawal  of 
approximately  40,000,000  Mcf,  it  is 
said.  The  petition  states  that  the  firm 
of  DeGolyer  and  MacNaughton 
(D«&M)  was  commissioned  to  under- 
take a  study  of  Muldon  Field  with  a 
view  toward  making  recommendations 
of  what,  if  any  remedial  action  could 
be  taken  to  maintain  peak  day  deliv- 
ery from  the  field  through  a  greater 
cumulative  withdrawal  of  gas  from  the 
field. 

11  is  stated  that  the  first  year  of  op- 
eration of  expanded  withdrawal  capa- 
bility of  the  Muldon  Storage  Field 
showed  that  the  field  did  not  meet  the 
maximum  daily  withdrawal  rate  of 
750.000  Mcf  through  as  great  a  cumu- 
lative withdrawal  as  had  originally 
been  anticipated,  and  that  Petitioner 
has.  therefore,  planned  its  operations 
this  winter  based  on  the  actual  perfor- 
mance of  the  field  last  winter.  It  is 
further  stated  that  Applicant  has  now 
received  D&M  recommendations  in- 
cluding certain  immediate  and  future 
remedial  well  work,  changes  in  well 
and  reservoir  operation  and  the  drill- 
ing of  additional  wells. 

Consequently.  Petitioner  requests 
authorization  to  drill  an  additional  six 
wells  and  to  construct  and  operate  ap- 
proximately three-tenths  of  a  mile  of 
SVn-inch  pipeline  and  allied  facilities  to 
connect  the  aforementioned  wells  to 
the  central  plant  in  the  field  at  an  es- 
timated cost  of  $3,221,630.  which  cost 


Petitioner   proposes   to   finance   with 
cash  on  hand. 

Additonally.  Petitioner  proposes  to 
go  forward  with  implementing  other 
of  the  D&M  proposals  which  do  not 
require  FERC  authorization,  such  as 
the  remedial  well  work,  use  of  selec- 
tive well  production  pattern  In  con- 
Junction  with  a  controlled  limitation 
of  pressure  drop  and  a  change  in  injec- 
tion pattern  beginning  next  spring. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on'  or 
before  February  8.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashelx. 
Acting  Secretary. 

(PR  Doc  78-1874  Piled  1-20-78:  8:45  am) 


[6740-02] 

(Docket  No.  CP76-2221 

TENNESSif  GAS  PIPELINE  CO.,  A  DIVISION  OF 
HNNECO  INC 

Application 

January  17.  1978.  . 

Take  notice  that  on  December  30, 
1977,  Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Tex.  77001, 
filed  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  an  application  at 
Docket  No.  CP76-222  to  amend  the 
prior  Orders  of  the  Commission  issued 
April  20.  1976.  and  April  13.  1977  is 
said  docket. 

Tennessee  states  that  by  the  Com- 
mission's April  20,  1976  and  April  13, 
1977  Orders.  Tennessee  was  autho- 
rized to  transport  up  to  65.000  Mcfd  of 
natural  gas  for  Texas  Gas  Transmis- 
sion Corp.  (Texas  Gas)  from  various 
points  in  the  Louisiana  Offshore  Area 
through  the  Project  349  pipeline 
(jointly  owned  by  Tennessee.  Texas 
Gas  and  Texas  Eastet-n  Transmission 
Corp.)  located  in  the  Eugene  Island 
Offshore  Area  and  through  the  Blue 
Water  Project  (BWP)  (jointly  owned 
by  Tennessee  and  Columbia  Gulf 
Transmission  Co.)  for  delivery  onshore 
for  Texas  Gas"  account  at  interconnec- 
tions between  the  systems  of  Tennes- 


see and  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco)  located  near 
Crowley  Acadia  Parish,  La.  (Crowley 
delivery  point)  and  near  Kinder.  Allen 
Parish.  La.  (Kinder  delivery  point). 
Such  service  is  to  be  rendered  until 
January  1.  1980. 

Tennessee  states  that  Texas  Gas  has 
been  authorized  at  Docket  No.  CP77- 
362  to  construct,  and  is  constructing, 
pipeline  facilities  to  interconnect  its 
existing  facilities  nere  Eunice.  La.  with 
the  BWP  on  the  western  terminus  of 
the  BWP  near  Egan.  La.,  for  the  pur- 
pose of  receiving  transportation  vol- 
umes from  Tennessee  at  Egan  in  lieu 
of  at  the  Crowley  and  Kinder  delivery 
points. 

Accordingly,  Tennessee  requests  au- 
thorization to  deliver  the  authorized 
transportation  volumes  to  Texas  Gas 
at  the  Egan  delivery  point. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Febru- 
ary 8.  1978.  should  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participte  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secreta  ry. 
tPR  Doc.  78-1875  Piled  1-20-78;  8:45  ami 
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[6740-02] 

[Docket  No.  ER78-1801 

TUCSON  GAS  «  ELECTRIC  CO. 
HHng  mt  TrwiMnUtien  S*rvic*  Agr««m«iit 

January  16,  1978. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  (Tucson)  on  January  9,  1978, 
tendered  for  filing  a  Contract  for  Non- 
firm  Transmission  Service  (the  Agree- 
ment) dated  January  1,  1978.  between 
Tucson  and  the  United  States  Depart- 
ment of  Energy,  Western  Area  Power 
Administration  (United  States). 

Tucson  indicates  that  the  primary 
purpose  of  this  Agreement  is  to  estab- 
lish terms  and  conditions  relative  to 
the  nonfirm  transmission  of  energy 
for  Tucson  over  certain  United  States- 
owned  transmission  facilities  for  deliv- 
ery to  the  Mead  Substation. 

Tucson  proposes  an  effective  date  of 
January  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  ^Commis-, 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  30,  1978.  Protests  will 
be  corisidered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  -to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-1861  Filed  1-20-78;  8:45  am] 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  10.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-1876  Piled  1-20-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-176] 

WISCONSIN  ELECTRIC  POWER  CO. 
Swcc«(sien 

January  17,  1978. 

Take  notice  that  Wisconsin  Electric 
Power  Co.  (WE)  on  January  3,  1978, 
tendered  for  filing  a  notice  of  succes- 
sion of  WE  to  the  rates  and  schedules 
of  Wisconsin  Michigan  Power  Co. 
(WM).  WE  indicates  that  such  succes- 
sion results  from  a  merger  of  WM  into 
WE,  which  merger  was  approved  July 
28,  1977,  by  the  Commission  in  Docket 
No.  E-9596.  WE  states  that  a  notice  of 
succession  has  t>een  furnished  to  each 
customer  concerned  and  to  the  appli- 
cable state  public  service  commissions. 
WE  states  that  said  succession  is  to  be 
effective  upon  the  merger  of  WM  into 
WE,  at  midnight,  December  31,  1977. 


[3128-01] 

Office  of  Enorgy  R*»*arch 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  will  meet 
Thursday.  February  9.  1978.  at  1:30 
p.m.,  in  the  Orange  Room  of  the  Cen- 
tral Laboratory  at  the  Stanford  Linear 
Accelerator  Center.  Stanford  Universi- 
ty, Stanford,  Calif.  The  meeting  will 
reconvene  at  9  a.m..  February  10  and 
11,  1978. 

The  purpose  of  the  Panel  is  to  pro- 
vide advice  and  guidance  on  a  continu- 
ing basis  with  respect  to  the  high 
energy  physics  research  program. 

The  tentative  agenda  is  as  follows: 

1.  Review  of  budget  issues  at  the  High 
Energy  Physics  Laboratories; 

2.  Analysis  of  the  final  draft  report  of  the 
Subpanel  on  High  Energy  Physics  Manpow- 
er. 

3.  Budget  status  of  the  High  Energy  Phys- 
ics Program; 

4.  Neutrino  interactions; 

5.  Long  term  planning;  and 

6. 1»ublic  comment  ( 10  minute  rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Kildreth,  Acting  Director,  Ad- 
visory Committee  Management  202- 
566-9996.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
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be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  DOE.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.  on  Jan- 
uary 17,  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 
[PR  Doc.  78-1808  Piled  1-20-78;  8:45  am] 


[3128-01] 

Offico  of  Enorgy  Tochnolegy 

ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY 

MooHng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  Advisory  Com- 
mittee on  Geothermal  EInergy  will 
hold  its  fourth  meeting  Tuesday.  Feb- 
ruary 7,  1978  from  9  a.m.  to  5:15  p.m.. 
Suite  285,  World  Trade  Center,  350 
South  Figueroa  Street,  Los  Angeles. 
Calif. 

The  purpose  of  the  Committee  is  to 
provide  advice  to  the  Department  of 
Energy  on  the  status  of  social,  legal, 
technological,  and  institutional  prob- 
lems that  inhibit  the  private  sector 
from  exploiting  the  nation's  vast  re- 
serves of  geothermal  energy.  The 
Committee  suggests  areas  of  research 
which  will  accelerate  the  private  de- 
velopment of  geothermal  energy  Into 
electric  and  non-electric  power  and  in- 
forms DOE  on  the  status  of  privately 
supported  geothermal  research  and 
development. 

The  purpose  of  this  meeting  is  to 
review  plans  and  activities  of  the  Divi- 
sion of  Geothermal  Energy,  DOE,  and 
to  discuss  and  provide  advice  on  pro- 
grams and  approaches  to  effective  gov- 
ernment-industry cooperation  in  the 
development  of  geothermal  energy. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

9  &.m.  Opening  Remarks— Carel  Otte.  Chair- 
man. 

9:15  a.m.  Minutes  of  August  12.  1977.  Meet- 
ing—J.  C.  Bresee.  DOE. 

9:30  a.m.  Fiscal  Year  19T9.  Division  of  Geo- 
thermal Energy.  Budget  and  Program 
Content— J.  C.  Bresee,  DOE. 

11  a.m.  Technology  Utilization  Subcommit- 
tee Report— Ben  Holt,  Chairman. 

12  noon  Lunch. 
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1  p.m.  Oeopressure  Subcommittee  Report— 
P.  C.  Repper.  Chairman. 

3  p.m.  Legal  and  Institutional  Subcommit- 
tee Report— J.  Aidlin.  Chairman. 

3  pjn.  Resource  Subcommittee  Report— C. 
W.  Berge.  Chairman. 

4  p.m.  Commercialization  and  Marketing 
Role  In  the  Department  of  Energy. 

5  p.m.  Date  and  LiOcation  of  Next  Meeting— 
Carel  Otte,  Chairman. 

5:10  p.m.  Public  Comment  (10  Minute  Rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth.  Acting  Director,  Ad- 
visory Committee  Management  Office 
(202)  566-9969.  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

F\irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  2107.  DOE.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington.  D.C.  on  Janu- 
ary 17.  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 
[PR  Doc.  78-1877  Piled  1-20-78:  8:45  ami 


[3128-01] 

SUBCOMMITTEES  Of  ADVISORY  COMMITTEE 
ON  GEOTHERMAL  ENERGY 

M«*tings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  subcommittees  of 
the  Advisory  Committee  on  Geother- 
mal  Energy  will  meet  in  accordance 
with  the  schedule  set  forth  below. 

The  purpose  of  the  subcommittee 
meetings  is  to  make  recommendations 
to  the  parent  Committee  with  regard 
to  the  plans  and  activities  of  the  Divi- 
sion of  Geothermal  Energy.  DOE.  and 
in  particular,  to  provide  advice  on  pro- 
grams and  approaches  to  effective  gov- 
ernment-industry cooperation  with  re- 
spect to  the  following  in  the  develop- 
ment of  geothermal  energy:  resources 
assessment  problems;  technology  utili- 


zation problems;  legal  and  institution- 
al problems;  and  geothermal  geopres- 
sure  problems. 

Meetings  will  be  held  on  Monday. 
February  6.  1978.  at  the  time  and 
place  and  in  accordance  with  the  ten- 
tative agenda  indicated  below: 

Resourcz  Subcommittee 

8:30  a.m.  to  12:30  p.m..  Suite  285.  World 
Trade  Center.  350  South  Pigueroa  Street. 
Los  Angeles,  Calif. 

Agenda:  Division  of  Geothermal  Energy 
program  for  introduction:  downhole  tech- 
nology: drilling;  well  stimulation;  logging: 
and  summary. 

Technology  Utilization  Subcommittee 

8:30  a.m.  to  12:30  p.m..  Los  Angeles  Bona- 
venture  Hotel.  404  South  Pigueroa  Street. 
Los  Angeles,  Calif. 

Agenda:  Minutes  of  June  17.  1977.  meeting; 
Matters  arising  from  minutes;  Contents  of 
Division  of  Geothermal  Energy  Annual 
report:  fiscal  year.  1979  Division  of  Geo- 
thermal EInergy  budget  and  program:  and 
content. 

Legal  and  Institutional  Subcommittee 

1:30  p.m.  to  S:30  p.m.,  Los  Angeles  Bonaven- 
ture  Hotel.  404  South  Pigueroa  Street,  Los 
Angeles.  Calif. 

Agenda:  Public  Land  Policies;  Problems  Re- 
lating to  Wheeling.  Plant  Amortization, 
and  Reservoir  Life:  Discussion  of  Draft  In- 
teragency Environmental  Task  Porce  Pro- 
posals: and  Review  and  Assessment  of 
Current  Tax  Situation. 

Geopkessure  Subcommittee 

1:30  p.m.  to  5:30  p.m..  Suite  285,  World 
Trade  Center,  350  South  Pigueroa  Street, 
Los  Angeles.  Calif. 

Agenda:  Review  and  Status  of  Elnviroiunen- 
tal  Requirements:  Introduction,  generic 
studies,  environmental  assessments,  and 
site  monitoring. 

The  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittees 
are  empowered  to  conduct  the  meet- 
ings in  a  fashion  that  will,  in  their 
Judgment,  facilitate  the  orclerly  con- 
duct of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  subcommittee(s) 
will  be  permitted  to  do  so,  either 
before  or  after  the  meeting(s).  Mem- 
bers of  the  public  who  wish  to  make 
oral  statements  should  inform  Georgia 
Hildreth.  Acting  Director.  Advisory 
Committee  Management.  202-566- 
9969.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning 
these  meetings  may  be  obtained  from 
the  Advisory  Committee  Management 
Office. 

The  transcripts  of  the  meetings  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Informa- 
tion Public  Reading  Room.  Room 
2107.  E>OE,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C,  between  the  hours  of  8  a.m. 


and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  at  Washington,  D.C.  on  Janu- 
ary 17,  1978. 

William  S.  HEmxriNCER, 
Director  of  Administration. 
(PR  Doc.  78-1874  Piled  1-20-78;  8:45  am} 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  847-61 

CONSTRUCTION  GRANTS  ftOGRAM 

Op«n  M*«tin9 

Notice  is  hereby  given  that  informal 
discussion  sessions  have  been  sched- 
uled to  be  held  January  30-31  and 
February  1.  1978.  The  meetings  will  be 
held  at  Waterside  Mall,  Room  2814-B. 
401  M  Street  SW..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  re- 
ceive comments  concerning  the  provi- 
sions of  the  new  Clean  Water  Act  of 
1977  which  affect  Title  II  of  the  Fed- 
eral Water  Pollution  Control  Act  of 
1972  (Pub.  L.  92-500)  and  the  Con- 
struction Grants  Program. 

The  following  is  a  specific  schedule 
of  discussion  topics: 

Dale.  Time,  and  Subject 

January  30,  9  a.m.  to  11  a.m..  Individual 
Treatment  Systems. 

January  30,  11  a.m.  to  1  p.m..  Amendments 
to  Title  II  concerning  areas  of  the  con- 
struction grant  program  other  than  here 
Individually  scheduled. 

January  30,  1  p.m.  to  3  p.m..  State  Manage- 
ment Assistance. 

January  31,  9  a.m.  to  11  a.m..  Industrial 
Cost  Recovery  and  User  Charges. 

January  31.  1  p.m.  to  3  p.m..  Innovative 
Technology. 

February  1.  1  p.m.  to  3  p.m..  State  Priority 
Systems. 

The  meeting  will  be  open  to  the 
public.  Any  person  wishing  to  attend 
the  meeting  should  contact.  Mr. 
Joseph  H.  Easley,  Municipal  Construc- 
tion Division,  EPA,  Washington,  D.C. 
20460.  The  telephone  number  is  area 
code  202-426-4445. 

Thomas  C.  Jorung, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

January  19,  1978. 

[PR  Doc.  78-2031  Piled  1-20-78;  9:12  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  77-846:  Docket  No.  21494;  File  No. 
BLH-71021 

INDEPENDENT  MUSIC  BROADCASTERS,  INC 

M*morandwiii  Opinion  and  Order;  Corractien 

In  the  matter  offepplication  of  Inde- 
pendent Music  Broadcasters,  Inc.. 
Radio  SUtion  WYOR,  Coral  Gables, 
Fla.,  for  license  to  cover  construction 
permit  (Docket  No.  21494;  File  No. 
BLH-7012). 

Released:  January  18,  1978. 

In  FR  Doc.  78-581  appearing  at  page 
1538  in  the  Federal  Register  for 
Tuesday,  January  10,  1978  make  the 
following  correction: 

The  Memorandum  Opinion  and 
Order.  FCC  77-846.  released  January 
4.  1978.  in  the  above-entitled  matter  is 
corrected  by  changing  the  file  number 
in  the  caption  and  paragraph  1.  line  8. 
to  read  BLH-7012  in  lieu  of  BLH  7102. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico. 

Secretary. 

[PR  Doc.  78-1883  Filed  1-20-78;  8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTEM  * 
REPUBLIC  OF  TEXAS  CORP. 
Acqui*iti»n  of  Bonk 

Republic  of  Texas  Corp..  Dallas. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Ridglea  Bank.  Fort  Worth. 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  §3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  applicatioh  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
to  be  received  not  later  than  February 
14.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  16,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-1893  Piled  1-20-78;  8:45  am] 


[1505-01] 

FEDERAL  TRADE  COMMISSION 

COLEMAN  CO.,  INC. 
D*nial  of  Application  for  Woivar 

Correction 

In  FR  Doc.  78-954  appearing  at  page 
1991  in  the  issue  for  Friday.  January 
13,  1978.  in  the  third  column  of  page 
1992,  the  fourth  line  from  the  top 
ends  with  the  word  "states:".  That 
should  have  been  followed  by  the 
paragraph  in  small  type  which  was  in- 
advertently inserted  at  the  bottom  of 
the  column  between  footnotes  11  and 
12. 

[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  tho  Socrotary 

SUPPLEMENTARY    MEDICAL    INSURANCE    FOR 

THE    AGED    AND    DISABLED    (PART    8    OF 

MEDICARE) 

Monthly  Actuarial  Rotot  and  Monthly  Promium 

Roto 

Correction 

In  FR  Doc.  77-37134  appearing  at 
page  65275  in  the  issue  for  Friday.  De- 
cember 30.  1977,  in  Table  2  which  ap- 
pears on  page  65276.  the  entries  for 
"Margin  for  contingencies  and  to  am- 
ortize unfunded  liabilities"  should 
have  read  across  as  follows: 

-1.08    .85     .85     .30 


[1505-01] 

PRIVACY  ACT  OF  1974 

Now  Reutin*  Ut*  for  Notice  of  Syttomt  of 
Records 

Correction 

In  FR  Doc.  78-1332  appearing  at 
page  2668  in  the  issue  for  Wednesday. 
January  18.  1978.  in  the  middle 
column,  under  the  paragraph  desig- 
nated "DATES",  the  third  line  which 
presently  reads  "notice  on  or  before 
February  17.  1978."  should  read 
"notice  on  February  17.  1978.". 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Proposed  Oil  and  Gas  Lease  Sale  No.  45) 

OUTER  CONTINENTAL  SHELF,  GULF  OF 
MEXICO 

Oil  and  Gat  Looting 

Correction 

In  FR  Doc.  78-778  appearing  at  page 
2009  in  the  issue  of  Friday.  January 
13.  1978.  on  page  2010.  first  column, 
paragraph  "1"  should  read  as  follows; 


1.  Authority.  This  notice  is  published  pur- 
suant to  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331-1343)  and  the  regula- 
tions issued  thereunder  (43  CPR  Part  3300). 

On  page  2017.  third  column,  fifth 
line  "45-311:"  should  read  "45-111:". 
In  the  same  column,  the  fourth  com- 
plete paragraph  beginning  with. 
"Coffee  Lump."  should  read.  "B. 
Coffee  Lump.". 


[4310-84] 

[C-144421 

COLORADO 

Opportunity  for  Public  Hearing  and  Republica- 
tion of  Notice  of  Propoted  Withdrawal-Cor- 
rection 

The  notice  of  proposed  withdrawal. 
Colorado  14442.  appearing  as  Federal 
Register  document  78-117  in  the  issue 
for  January  5.  1978  at  pages  1012- 
1013.  is  hereby  corrected  to  include 
the  following  land: 

New  Mexico  Principal  Meridiam 

purgatory  ski  area 

T.  39  N..  R.  9  W.. 
Sec.  23.  SW'/4NWV4. 

Dated:  January  16.  1978. 

Merrill  G.  Anderson. 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 
[PR  Doc.  78-1797  Filed  1-20-78;  8:45  ami 


[4310-84] 


[C-151421 
COLORADO 


Opportunity  for  Public  Hearing  and  Republica- 
tion of  Notice  of  Propoted  Withdrawal-Cor- 
rection 

Notice  of  proposed  withdrawal.  Colo- 
rado 15142.  appearing  as  Federal  Reg- 
ister document  77-37175.  in  the  issue 
for  December  30.  1977  at  pages  65283 
and  65284.  is  hereby  corrected  to  in- 
clude the  following  land: 

New  Mexico  I»rincipal  Meridian 

prospect  basin  ski  area 

T.  42  N..  R.  9  W..  _ 

Sec.  1,  SW%.  ' 

Dated:  January  16.  1978. 

Merrill  G.  Anderson. 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 
[PR  Doc.  78-1796  Piled  1-20-78:  8:45  ami 

[4310-84] 

[AA-6661-H1 

ALASKA 

Alotko  Native  Qaimt  Selection 

On  December  13.  1974.  Eklutna.  Inc.. 
filed  selection  application  under  the 
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provisions  of  section  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  SUt.  688.  701;  43 
U.S.C.  1601.  1611  (Supp.  V.  1975)).  for 
the  surface  estate  of  certain  lands  in 
the  Eagle  River  area,  including  lands 
In  T.  14  N..  R.  1  W..  Seward  Meridian. 

As  to  the  lands  described  below,  the 
village  selection,  as  amended,  was 
properly  filed  and  meets  the  require- 
ments of  the  Alaska  Native  Claims 
Settlement  Act  and  of  the  regulations 
issued  pursuant  thereto.  These  lands 
do  not  include  any  lawful  entry  per- 
fected under  or  being  maintained  in 
compliance  with  Federal  laws  leading 
to  acquisition  of  title. 

The  surface  estate  of  the  following 
described  lands,  selected  pursuant  to 
section  12(a).  aggregating  approxi- 
mately 157.07  acres,  is  considered 
proper  for  acquistion  by  Eklutna.  Inc.. 
and  is  hereby  approved  for  conveyance 
pursuant  to  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian  (Surveyed) 
T.  14  N..  R.  1  W.. 

Sec.  5,  lot  4; 

Sec.  6.  lots  1.  2,  and  3. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States,  as  prescribed  and  directed  by 
the  act  of  August  30.  1890  (26  SUt.  391;  43 
U.S.C.  945); 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  12.  1914  (38  Stat.  305;  43  U.S.C. 
975d): 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601.  1613(f) 
(Supp.  V.  1975));  and 

4.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decejnber 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6661-EE,  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

(a)  (EIN  52  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

(b)  (EIN  53  C)  Easements  for  the  trans- 
portation of  energy,  fuel,  and  natural  re- 

-sources  which  are  the  property  of  the 
United  States  or  which  are  intended  for  de- 
livery to  the  United  States  or  which  are  pro- 
duced by  the  United  States.  These  ease- 
ments also  include  the  right  to  build  any  re- 
lated facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel,  and  nat- 
ural resources,  indtidlng  those  related  facili- 
ties necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain- 
ing, or  terminating  transportation  systems. 
The  specific  location  of  these  easements 
shall  be  determined  only  tttter  consultation 


with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements  will  re- 
quire removal  or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the 
servient  estate,  such  use  shall  not  be  initiat- 
ed without  the  consent  of  the  owner  of  such 
improvement;  provided,  however,  that  the 
United  States  may  exercise  the  right  of  emi- 
nent domain  If  such  consent  is  not  given. 
Only  those  portions  of  these  easements  that 
are  actually  in  use  or  that  are  expressly  au- 
thorized on  March  3,  1996,  shall  continue  to 
be  in  force. 

The  grant  of  lands  by  patent  shall 
be  subject  to: 

1.  Valid  existing  rights  therein,  if  any,  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  SUt.  339,  341;  48  U.S.C.  ch. 
2,  sec.  6(g)  (1970)),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges, and  benefits  thereby  granted  to  him; 

2.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  703;  43  U.S.C. 
1601.  1613(c)  (Supp.  V.  1975)),  'that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section;  and 

3.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18,  1977,  between  the 
SecreUry  of  the  Interior,  Cook  Inlet 
Region,  Inc.,  Eklutna.  Inc..  and  other  C(x>k 
Inlet  village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and  be<x>me 
a  part  of  the  conveyance  document  and 
shall  be  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for  Eklutna, 
Inc..  serialized  AA-6661-EE.  Any  person 
wishing  to  examine  this  agreement  may  do 
so  at  the  Bureau  of  Land  Management. 
Alaska  SUte  Office.  555  Cordova  Street,  an- 
chorage, Alaska  99501. 

Conveyance  of  the  remaining  enti- 
tlement to  Eklutna,  Inc.  will  t>e  made 
at  a  later  date.  Pursuant  to  section 
14(f)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  conveyance  of  the  subsur- 
face estate  of  the  lands  described 
above  shall  be  granted  to  Cook  Inlet 
Region.  Inc..  when  conveyance  is 
granted  to  Eklutna.  Inc..  for  the  sur- 
face estate,  and  shall  be  subject  to  the 
same  condition  as  the  surface  convey- 
ance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described  above. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 


filing. 

Copper  River  Meridian,  Alaska 
[Unsurveyed] 


Anchorage,  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  555 
Cordova  Street.  Anchorage,  Alaska 
99501,  and  the  Regional  Solicitor. 
Office  of  the  Solicitor.  510  L  Street. 
Suite  408.  Anchorage,  Alaska  99501. 
also: 

1.  Any  party  receiving  service  of  this  deci- 
sion shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforte 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  2.  1978.  to 
file  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rIghU  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Eklutna.  Inc..  or  Cook  Inlet  Region, 
Inc.,  objects  to  any  easement  which  is  iden- 
tified herein  for  reservation  in  the  convey- 
ance, which  is  subject  to  the  discretion  of 
the  State  Director  and  not  reserved  pursu- 
ant to  an  express  SecreUrial  directive,  a  pe- 
tition for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service  with 
the  State  Director,  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street.  Anchorage, 
Alaska  99501.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor,  510  L  Street,  Suite 
408,  Anchorage.  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any  such 
easement  has  t>een  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of,  and  requirement  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Robert  E.  Sorenson. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78^1891  Piled  1-20- 7Jl;  8:45  am] 

[4310-M] 

AlASKA 

Notk*  of  nilnyt,  ■•((•nal  S*l*ctioit«  Pwr»u«nl 
to  S*<tion  14(h)(1)  Alotlia  NoMva  aoimt 
S«ttl«iii«nt  Act 

On  the  dates  listed  below.  Chugach 
Natives.  Inc..  filed  the  following  appli- 
cations under  the  provisions  of  section 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704:  43  U.S.C.  1601.  1614 
(Supp.  V,  1975)). 

Subject  to  valid  existing  rights,  the 
lands  described  below  were  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws  as  of  the  date  of 


Serial  No. 

Date  of 

nunt 

Dociiptlon 

Approximate 
acrrace 

AA- 11019 

AA-107ai 

Dec.  IS, 

1»75. 

do 

T.  1«  8.,  R.  ft  W.,  tec.  32.  BVtSEik .7. 

.  T.  1«  S..  R.  «  W..  sec.  18.  EWSWV^,  W WSES 

35 
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Copper  River  Meridian,  itloafco— Continued 


Serial  No. 


Date  of 

FUing 


Description 


Approximate 
acreage 


AA-10782 . 
AA-11136. 
AA-11020. 
AA-11138. 
AA-10761 . 
AA-10784 . 
AA- 10787. 
AA- 10785. 
AA- 10786. 


AA-10788 do. 

AA-12440 iiO. 

AA-10789 ito. 


AA-10783 . 

AA- 10774. 
AA-10771 . 
AA-10762 . 
AA- 10770. 


do T.  16  S.,  R.  6  W.,  sec.  19.  NWV. 

do T.  17  8.,  R.  6  W..  sec.  12.  E^^SEV, 

do T.  17  S.,  R.  6  W.,  sec.  13,  SWNEV.,  NV4SEV4 

do T.  17  8.,  R.  6  W.,  sec.  36,  NWV4 

do T.  18  S.,  R.  6  W..  sec.  3.  ttV/V, „ 

do T.  16  S.,  R.  7  W.,  sec.  13.  SWV. 

do T.  16  S..  R.  7  W.,  sec.  21.  NWWi 

do T.  16  S.,  R.  7  W..  sec.  21.  SV/v, 

do..;. T.  16  S..  R.  7  W.,  sec.  21.  SWV4NEV4,  SEV.NWV., 

NEV4SWV..  NWV4SEV4. 

T.  16  8..  R.  7  W.,  sec.  20.  SHNEV4.  NViSEVi 

T.  16  S..  R.  7  W.,  sec.  19,  NEV.SWV, 

T.  16  S.,  R.  7  W..  sec.  19.  V/ViKW/t 

T.  16  S.,  R.  8  W..  sec.  24,  EViNEV4 

T.  17  S.,  R.  7  W.,  sec.  12.  SEV4SWV4,  SWy4SEV4; 
sec.  13.  NWV.NEV4.  NEV,NWV4. 

T.  17  S.,  R.  7  W.,  sec.  23.  NWV4 

do T.  17  S.,  R.  7  W.,  sec.  29.  S-^NEW,  NViSE** 

do T.  17  8.,  R.  7  W..  sec.  30.  SWV,.  WViSEV. 


IIS 

65 

130 

145 

70 

75 

40 

3 

20 

45 
35 


do.. 

do.. 


20 
100 

160 

155 

85 


do„ 


AA-10772 . 
AA- 10763 . 

AA- 11058. 
AA-11056. 

AA-110S7. 
AA- 10764 . 
AA-11049. 


do., 
do.. 

do., 
do.. 


AA-10766 

AA- 11050 

AA- 11051 

AA-1076S 


do 

_ do 

AA- 10767 do 

AA-12M7..~ _ Dec.  21, 

1976. 
AA-10769 Dec.  18, 

1975. 


T.   17  8.,   R.  7  W..  sec.   30.  SWV4SWV4;  sec.  31,  . 

NWV4NWV4. 
T.    17   S..   R.   8  W.,   sec.   25.   8EV4SEV4:   sec.   36, 
NEV4NEV4. 

T.  18  8.,  R.  7  W..  sec.  6.  W^NEV,.  EVitfWV, 

T.  16  8.,  R.  8  W..  sec.  15.  8WV,NEV.,  SEv.NWVd, 
KEV4SWV4,  NWV4SEV4. 

T.  16  S.,  R.  8  W..  sec.  21.  NEV. 

sec.  32.  SV4SEV4 

sec.  5.  N-^NWV. 

sec.  5.  NEV. 

sec.  22,  SViSEv.:  sec.  27,  NWNEV,. 
sec.  31.  SEV,NEV4.  NEV4SEV4;  sec. 
NWy4SWv.. 

sec.  33.  NEV4 

sec.  33.  NWV4 

sec.  33.  SWV4 

W.,   sec.    33,   EMNEV4:   sec.    34. 


50 


150 
110 


45 


.  T.  16  8. 
T.  17  8. 

do T.  17  S. 

do T.  17  8. 

do.... T.  17  8. 

32.  8WV4NWV4 

do T.  17  S.,  R.  8  W 

do T.  17  8..  R.  8  W 


.  R.  8  W.. 
.  R.  8  W., 
.  R.  8  W., 
.  R.  8  W., 
,  R.  8  W., 


T.  17  8..  R.  8  W.. 
T.    17    8..    R.    8 

WViNWV,. 
T.  17  8.,  R.  8  W., 
T.  17  8.,  R.  8  W., 


sec.  33.  8'^NEV..  N'.*SEV4  . 
sec.  33.  8EV,SWV. 


35 

10 

140 

115 

40 
15 
95 
90 

85 
40 


T.  17  8..  R.  8  W.,  sec.  33.  SHSEv.. 


AA-10768 . 

AA- 11054. 
AA- 11053 . 

AA- 10773 . 
AA-1I05S. 
AA-12S71 , 


sec.  4,  tiViNEV, 

W.,   sec.    34.   EV<iNEV.:   sec.   35. 


T.  18  S.,  R.  8  W., 

do T.    17    S..    R.    8 

WWNWV4 

do. T.  18  8.,  R.  8  W.,  sec.  5.  EViSWV,.  WViSEV, 

do T.  18  8..  R.  8  W..  sec.  5.  SE>'48WV4.  SWV.SEV4:  sec. 

8.  NWV.NEV,,  NEV.NWV,. 

T.  18  S..  R.  8  W..  sec.  11.  NEV4 

T.  17  S..  R.  9  W..  sec.  13.  8EV. 

T.  17  8..  R.  9  W..  sec.  25.  SEV4NWV, 


do., 
do.. 
Dec.  21 
1976. 


115 
135 

90 
60 

140 

125 

40 


In  accordance  with  Departmental 
regulation  43  CFR  2653.5(h).  notice  of 
these  selections  Is  being  published 
once  In  the  Federal  Register  and 
once  a  week,  for  three  (3)  consecutive 
weeks,  in  the  Cordova  Times.  Any 
party  claiming  a  property  interest  In 
lands  selected  may  file  a  protest  with 
the  Bureau  of  Land  Management.  555 
Cordova  .Street,  Anchorage.  Alaska 
99501.  All  protests  must  be  filed  on  or 
before  February  22,  1978. 

Robert  E.  Sorenson. 
Chief ,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.  78-1892  Filed  1-20-78;  8:45  am] 
[4310-31] 

Geological  Survoy 

nNAUZED  NORTH  ATLANTIC  AREA  ORDER 

NOS.  1,  3,  AND  4 

Notice  is  hereby  given  that,  pursu- 
ant to  Title  30  CFR,  Part  250.11,  the 
Acting  Chief.  Conservation  Division. 
U.S.  Geological  Survey,  has  approved 
the  issuance  of  the  finalized  North  At- 
lantic Outer  Continental  Shelf  (OCS) 
Area  Order  Nos.  1,  3.  and  4  as  set  forth 


below.  These  Orders  will  be  effective 
January  1,  1978.  For  the  purposes  of 
these  Orders,  the  North  Atlantic  Area 
shall  include  those  lands  subject  to 
Federal  oil  and  gas  leasing  on  the  OCS 
between  40°  N.  and  42°  N.  latitude. 
.  The  Notice  for  the  finalized  North 
Atlantic  Order  Nos.  2.  5.  7.  and  12  has 
been  previously  published  in  the  Fed- 
eral Register.  North  Atlantic  OCS 
Order  Nos.  1,  3.  and  4  Incorporate  ap- 
propriate comments  and  suggestions 
which  were  received  in  response  to  the 
Federal  Register  publication  of  July 
22.  1976.  Vol.  41.  No.  142.  which  solicit- 
ed comments  on  the  existing  Mid-At- 
lantic OCS  Orders  as  draft  Orders  for 
the  North  Atlantic  Area.  These  Orders 
also  Incorporate  the  comments  re- 
ceived In  response  to  the  Federal  Reg- 
ister publication  of  June  29.  1977,  Vol. 
42,  No.  125,  which  solicited  comments 
on  the  proposed  National  OCS  Order 
Nos.  1.  3.  and  4. 

Comments  were  received  from  the 
following  organizations: 

Amoco.  Inc. 

Bureau  of  Land  Management 


Conservation  Law  Foundation  of  New  in- 
land 
Exxon  Co..  U.S.A. 
Gulf  Energy  &  Minerals  Co.— U.S. 
Marathon  Oil  Co.     ^ 
Offshore  Operators  Committee 
Phillips  Petroleum  Co. 
Paul  I»urser.  Professional  Engineer 
Shell  Oil  Co. 
SUte  of  Maine 
State  of  Massachusetts 
Texaco  Inc. 
The  Offshore  Co. 
U.S.  Coast  Guard 
U.S.  Department  of  Commerce 

We  have  published  below  a  summary 
of  the  comments  received,  our  ration- 
ales for  accepting  or  rejecting  the  sug- 
gestions of  the  commenters.  and  the 
final  version  of  the  Orders. 

For  further  information,  contact  Mr. 
George  Brown.  Eastern  Repion  Con- 
servation Manager.  Conservation  Divi- 
sion. U.S.  Geological  Survey.  1725  K 
Street.  NW.,  Washington.  D.C.  20006. 
202-254-7870.  The  primary  authors, of 
this  document  are  Mr.  Dwayne  E.  Hull 
and  Mr.  Larry  Ake  of  the  Atlantic 
Area  Office. 

Copies  of  the  finalized  North  Atlan- 
tic  OCS   Area   Orders   are   available 
from: 
Conservation     Manager,     Eastern    Region. 

U.S.    Geological   Survey.    1725   K   Street. 

NW.,  Washington,  D.C.  20006. 

Note.— 1.  It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Imptu^t  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

2.  It  has  also  t>een  determined  that  issu- 
ance of  these  North  Atlantic  Orders  is  not  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
under  the  National  EnvironmenUl  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.  One  of 
the  primary  functions  of  the  Orders  is  the 
mitigation  of  potential  environmental  im- 
pacts. The  manner  in  which  this  is  accom- 
plished is  discussed  in  the  Pinal  Environ- 
mental SUtement  for  OCS  Sale  No.  42. 
North  Atlantic  Area.  The  North  Atlantic 
Area  Orders  are  based  on  similar  Orders  for 
other  OCS  Areas.  All  modifications  are  de- 
signed to  incorporate  technological  ad- 
vances and  improvements  and  regulatory 
changes.  No  revisions  have  been  made 
which  would  lessen  the  Orders'  mitigatory 
Impact. 

W.  A.  Radlinski, 
Acting  Director. 

Summary  of  Comments,  U.S.  Geological 
Survey  Rationales,  North  Atlantic 
Order  Nos.  1,  3,  and  4 

north  ATLANTIC— OCS  ORDER  NO.  t     ; 

Paragraph  Nos.  1  and  2 

Comments.  Several  commenters  expressed 
concern  that  paragraph  Nos.  1  and  2  did  not 
require  navigational  lights  and  sounding  de- 
vices for  fixed  structures  and  mobile-drilling 
units. 

Rationale.  The  order  does  not  address 
navigational  devices  on  fixed  structures  and 
mobile-drilling  units  since  these  require- 
ments are  prescribed  by  regulations  of  the 
U.S.  Coast  Guard. 

Paragraph  No.  4 

Comments.  A  commenter  suggested  that 
In  the  event  that  equipment  was  disposed  of 
at  sea.  whether  volunUrily  or  involuntarily, 
the  operator  must  notify  the  public  of  the 
hazard. 

Rationale.  A  revision  was  made  to  North 
Atlantic  OCS  Order  No.  7  requiring  that 
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equipment  may  only  be  disposed  of  under 
emergency  conditions  and  must  be  reported 
to  the  District  Supervisor. 

Commenta.  A  suggestion  was  made  that 
the  order  require  all  personnel  to  be  educat- 
ed on  the  legalities  and  hazards  of  ocean 
dumping. 

Rationale.  Stipulation  No.  13  to  North  At- 
lantic OCS  Lease  Sale  No.  42  requires  that 
lessees  train  their  personnel  in  the  impor- 
tance and  methods  of  the  commercial  fish- 
ing industry.  The  Supervisor  will  require 
that  this  training  stress  the  adverse  effects 
of  ocean  dumping. 

Comments.  A  commenter  suggested  that 
marlcers  for  subsea  objects  include  "all 
weather"  aids  to  navigation.  Another  com- 
menter suggested  that  marlier  buoys  would 
not  remain  in  place;  therefore,  the  order 
should  require  the  owner  to  notify  the  U.S. 
Coast  Guard  and  the  fishing  and  shrimping 
associations  of  the  location  of  the  object. 

The  U.S.  Coast  Guard  suggested  the  order 
should  state  that  the  requirements  for  the 
marking  of  submerged  objects  should  t>e  de- 
termined by  the  Coast  Guard  District  Com- 
mander. 

Rationale.  Since  the  determination  of 
hazards  to  navigation  or  to  commercial  fish- 
ing operations  is  a  function  of  the  District 
Commander,  we  have  adopted  the  sugges- 
tion of  the  Coast  Guard  and  have  revised 
paragraph  4  as  follows: 

"4.  Identification  of  subsea  objects.  All 
subsea  objects  resulting  from  lease  oper- 
ations, which  are  determined  by  the  Coast 
Guard  District  Commander  to  t>e  hazards  to 
navigation  or  to  the  deployment  of  commer- 
cial fishing  devices,  shall  t>e  Identified  by 
suitable  aid  to  navigation  devices  if  the  Dis- 
trict Comniander  so  directs.  Prior  to  the  es- 
tablishment of  a  subsea  object,  or  in  the 
event  of  the  accidental  submergence  of  an 
object,  the  owner  shall  inform  the  District 
Commander  of  the  object's  description,  lo- 
cation, and  unobstructed  depth  of  water 
above  the  object's  highest  point.  Ba.sed  on 
this  information,  the  District  Commander 
will  determine  what  marking  and  permits,  if 
any.  will  be  required  (14  U.S  C.  83,  85:  43 
U.S.C.  1333:  33  CFR  67).  The  owner  shall 
maintain  these  navigational  markings  onsite 
and  properly  functioning  at  all  times  while 
the  otMtruction  remams." 

U.S.  Department  or  the  Interior,  Geologi- 
cal Survey,  Conservation  Division, 
Eastern  Region 

ATLANTIC  area 

North  Atlantic-OCS  Order  No.  1.  Effective 
January  1,  1978 

Identification  of  Wells,  Platforms, 
Structures,  and  Sut>sea  Objects 

This  order  is  established  pursuant  to  the 
authority  prescrit>ed  in  30  CFR  250.11  and 
in  accordance  with  30  CFR  250  37.  All  de- 
partures from  the  requirements  specified  in 
this  Order  must  be  approved  pursuant  to  30 
CFR  250.12(b). 

1.  Identification  of  fixed  platforms  or 
structures.  Platforms  and  structures  shall  be 
identified  at  two  diagonal  corners  by  a  sign 
with  letters  and  figures  not  li'ss  than  30 
centimeters  (12  inches)  in  height  with  the 
following  information: 

(a)  The  name  of  the  lease  operator. 

(b)  The  area  name  shown  on  OCS  official 
protraction  diagrams  or,  where  no  name  has 
been  assigned,  the  protraction  diagram 
number. 

(c)  The  block  numt>er  in  which  the  plat- 
form or  structure  is  located. 
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(d)  The  platform  or  structure  designation. 
The  information  shall  t>e  abbreviated  as  in 
the  following  example: 

The  Blank  Oil  Co.  operates  "C"  platform 
on  Block  999  of  the  Salisbury  area.  The 
identifying  sign  on  the  platform  would  indi- 
cate: BOC-SAL-999-C. 

2.  Identification  of  nonfixed  platforms  or 
structures.  Floating  semi-submersible  plat- 
forms, Iwttom-setting  mobile  rigs,  and  drill- 
ing ships  shall  be  identified  by  one  sign  with 
letters  and  figures  not  less  than  30  centi- 
meters (12  inches)  in  height  affixed  to  the 
derrick  so  as  to  t>e  visible  to  approaching 
traffic  and  containing  the  following  infor- 
mation: 

(a)  The  name  of  the  lease  operator. 

(b>  The  area  designation  based  on  OCS  of- 
ficial leasing  maps. 

(c)  The  block  number. 

(d)  The  OCS  lease  number. 

(e)  The  well  numl)er. 

3  Identification  of  veils.  The  OCS  lease 
and  well  number  shall  t>e  painted  on,  or  a 
sign  affixed  to.  each  singly  completed  well. 
In  multiply  completed  wells,  each  comple- 
tion shall  be  individually  identified  at  the 
wellhead.  All  identifying  signs  shall  be 
maintained  in  a  legible  condition. 

4.  Identification  of  subsea  objects.  All 
subsea  objects  resulting  from  lease  oper- 
ations, which  are  determined  by  the  Coast 
Guard  District  Commander  to  be  hazards  to 
navigation  or  to  the  deployment  of  commer- 
ical  fishing  devices,  shall  be  identified  by 
suitable  aid  to  navigation  devices  if  the  Dis- 
trict Commander  so  directs.  Prior  to  the  es- 
tabjishment  of  a  subsea  object,  or  in  the 
event  of  the  accidental  submergence  of  an 
object,  the  owner  shall  inform  the  District 
Commander  of  the  object's  description,  lo- 
cation, and  unobstructed  depth  of  water 
above  the  object's  highest  point.  Based  on 
this  information,  the  District  Commander 
will  determine  what  marking  and  permits,  if 
any,  will  be  required  (14  U.S.C.  83,  85;  43 
use.  1333;  33  CFR  67.)  The  owner  shall 
maintain  these  navigational  markings  onsite 
and  properly  functioning  at  all  times  while 
the  obstruction  remains. 

North  Atlantic  OCS  Okoer  No.  3 

Subparagraph  1.1. 

Comments.  It  was  suggested  that  the 
phrase  "or  to  prevent  migration  of  fluids  in 
the  well  bore"  Is  redundant. 

Rationale.  The  Intent  of  the  order  is  to 
prevent  the  undesirable  migration  of  well 
fluids.  The  subparagraph  was  revised  by 
changing  the  title  to  "Isolation  of  Zones  in 
Open  Hole,"  by  adding  the  words 
"saltwater"  to  the  first  sentence  between 
"gas"  and  "fresh  water,"  and  by  revising  the 
second  sentence  to  read: 

"Additional  cement  plugs  to  prevent  the 
migration  of  fluids  in  the  well  txtre  may  be 
required  by  the  District  Supervisor." 

This  revision  clarifies  the  intent  and 
grants  the  District  Supervisor  the  flexibility 
to  require  additional  plugs. 

Comments.  A  commenter  suggested  that 
the  requirement  for  a  cement  plug  to  be 
placed  for  every  750  meters  of  uncased  hole 
is  unnecessary. 

Rationale.  The  order  was  revised.  Subpar- 
agraph 1.1  now  requires  plugs  to  Isolate 
zones  containing  oil,  gas.  saltwater,  and 
such  additional  plugs  as  prescribed  by  the 
Supervisor.  The  Supervisor's  review  of  ap- 
plications to  plug  and  abandon  will  ensure 
that  wells  are  properly  plugged. 

Subparagraph  1.4. 

Comments.  It  was  suggested  that  the 
phase  "cannot  be  used"  is  ambiguous  and 


that  the  phrase  should  read  "if  the  forego- 
ing preferred  methods  are  not  used." 

Rationale.  The  subparagraph  was  revised 
to  eliminate  the  phrase  "if  the  foregoing 
methods  cannot  be  used."  A  new  leadin  sen- 
tence was  added  as  follows: 

"If  casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the  following  methods  shall  be 
used  to  plug  the  stub." 

Two  new  subparagraphs  were  added,  1.4.1 
and  1.4.2.  to  differentiate  between  the  re- 
quirements of  stubs  terminating  iruide 
casing  and  stubs  terminating  below  the 
casing  strings. 

Subparagraph  1.7. 

Comments.  It  was  suggested  that  all  plugs 
should  l>e  verified  in  the  same  manner  as 
the  first  plug  below  the  top  plug. 

Rationale.  The  order  requires  the  testing 
of  the  first  plug  t>elow  the  surface  plug. 
Past  well  history  has  indicated  that  it  is  not 
necessary  to  test  the  plugs  t>elow  the  sur- 
face plug.  The  subparagraph  was  reorga- 
nized by  adding  a  new  lead-in  sentence  stat- 
ing that  the  plug  shall  be  verified  by  one  of 
the  following  methods:  a  or  b.  The  methods 
were  segregated  into  segments  a  and  b.  The 
revised  language  also  made  it  clear  that  if 
cement  were  placed  at>ove  a  bridge  plug  or  a 
retainer,  the  cement  need  not  be  tested. 

Subparagraph  1.9. 

Comments.  There  was  a  divergence  of 
opinion  on  the  wording  which  provides 
flexibility  for  the  District  Supervisor  to  ap- 
prove the  severance  of  casing  at  depths  less 
than  5  meters  (16  feet)  below  the  ocean 
floor. 

Rationale.  The  order  states  that  the  ap- 
proval of  the  Supervisor  should  be  required 
to  sever  casing  at  depths  less  than  5  meters 
(16  feet)  "after  a  review  of  data  on  the 
ocean  bottom  conditions."  There  have  been 
instances  where  it  was  impossible  to  remove 
casing  which  had  been  severed  at  16  feet.  In 
the  Alaska  Area,  a  casing  was  severed  at  16 
feet  and  could  not  be  pulled  with  a  force  of 
400.000  pounds.  The  pipe  was  then  cut  at  6 
feet  below  the  ocean  floor  and  was  pulled 
with  a  force  of  300,000  pounds.  The  problem 
is  prevalent  where  hard  bottoms  exist.  In  a 
hard  bottom  where  erosion  of  the  ocean 
floor  is  unlikely,  the  depth  of  the  severance 
is  not  critical.  In  a  soft  twttom  which  Is  sub- 
ject to  erosion  or  sand  waves,  review  of 
twttom  conditions  by  the  Supervisor  will 
ensure  that  the  casing  is  severed  at  an  ade- 
quate depth. 

Paragraph  2. 

Comments.  A  comment  was  made  that  the 
order  should  clarify  the  difference  between 
temporary  and  permanent  abandonment. 

Ration<Ue.  No  time  conditions  will  be  set, 
but  temporarily  abandoned  wells  will  be  sea- 
floor  ot>structions  which  must  be  marked. 
Determination  as  to  the  type  of  abandon- 
ment will  t>e  handled  on  a  case-by-case  basis 
by  the  Supervisor.  The  paragraph  was  also 
revised  in  response  to  comments  received  by 
Task  Force  members  in  the  field.  One  oper- 
ator commented  that  the  requirement  for 
setting  a  cement  plug  In  the  open  hole  of  a 
temporarily  abandoned  drilling  well  has 
caused  an  unintentional  side  track  while 
trying  to  drill  out  of  the  100-foot  cement 
plug  l>elow  the  casing.  This  can  easily  occur 
when  the  formation  is  softer  than  the 
cement  plug.  Such  side  tracking  and  the  re- 
sultant dog  leg  is  highly  undesirable.  The 
following  two  sentences  were  added  to  the 
paragraph: 

"When  a  drilling  well  is  temporarily  aban- 
doned, a  bridge  plug  or  a  cement  plug  shall 
be  set  at  the  hMse  of  the  deepest  string.  If  a 


cement  plug  is  set.  it  shall  not  be  necessary 
for  the  cement  plug  to  overlap  into  the  open 
hole." 

It  was  suggested  by  USOS  persormel  that 
this  paragraph  should  address  the  require- 
ments for  the  marking  of  casing  stubs  which 
extend  above  the  ocean  floor.  The  last  sen- 
tence of  the  paragraph  was  revised  as  fol- 
lows: 

"When  casing  extends  above  the  ocean 
floor,  the  operator  shall  comply  with  the 
following  requirements: 

(a)  A  mechanical  retrievable  or  permanent 
bridge  plug,  or  a  cement  plug  30  meters  (98 
feet)  in  length,  shall  be  set  in  the  casing  be- 
tween 5  and  60  meters  (16  and  197  feet) 
t>elow  the  ocean  floor. 

(b)  The  requirements  of  Order  No.  1.  para- 
graph 4.  "Identification  of  Subsea  Objects." 

U.S.  Department  or  the  Interior,  Geologi- 
cal Survey.  Conservation  Division, 
Eastern  Region 

Atlantic  Area 

North  Atlantic 

OCS  Order  No.  3—  Ettkctive  January  I. 
1978 

PLUGGING  AND  ABANDONMENT  OF  WELLS 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
in  accordance  with  30  CFR  250.15.  The  op- 
erator shall  comply  with  the  following  mini- 
mum plugging  and  abandonment  procedures 
which  have  general  application  to  all  wells 
drilled  for  oil  and  gas.  Plugging  and  aban- 
donment operations  shall  not  be  com- 
menced prior  to  obtaining  approval  from 
the  appropriate  District  Supervisor.  Oral  or 
telegraphic  approvals  shall  be  in  accordance 
with  30  CFR  250.13.  All  departures  from  the 
requirements  specified  in  this  Order  shall 
be  subject  to  approval  pursuant  to  30  CFR 
250.12(b). 

1.  Permanent  Abandonment— l.l  Isola- 
tion of  Zones  in  Open  Hole.  In  uncased  por- 
tions of  Wells,  cement  plugs  shall  be  spaced 
to  extend  30  meters  (98  feet)  below  the 
bottom  to  30  meters  (98  feet)  above  the  top 
of  any  oil,  gas,  saltwater,  and  freshwater 
zones  so  as  to  isolate  them  In  the  strata  in 
which  they  are  found  and  to  prevent  them 
from  escaping  into  other  strata.  Additional 
cement  plugs  to  prevent  the  migration  of 
fluids  in  the  well  bore  may  be  required  by 
the  District  supervisor. 

1.2  Isolation  of  Open  Hole.  Where  there 
Is  open  hole  below  the  casing,  a  cement  plug 
shall  be  placed  in  the  deepest  casing  string 
by  a  or  b  below.  In  the  event  lost  circulation 
conditions  exist  or  are  anticipated,  the  plug 
may  be  placed  in  accordance  with  c  below: 

(a)  A  cement  plug  placed  by  displacement 
method  so  as  to  extend  a  minimum  of  30 
meters  (98  feet)  above  and  30  meters  (98 
feet)  below  the  casing  shoe. 

(b)  A  cement  retainer  with  effective  back 
pressure  control  set  not  less  than  15  meters 
(49  feet)  nor  more  than  30  meters  (98  feet) 
above  the  casing  shoe,  with  a  cement  plug 
calculated  to  extend  at  least  30  meters  (98 
feet)  below  the  casing  shoe  and  15  meters 
(49  feet)  above  the  retainer. 

(c)  A  permanent  type  bridge  plug  set 
within  45  meters  (148  feet)  above  the  casing 
shoe  with  15  meters  (49  feet)  of  cement  on 
top  of  the  bridge  plug.  This  bridge  plug 
shall  be  tested  in  accordance  with  1.7  prior 
to  placing  subsequent  plugs. 

1.3  Plugging  or  Isolating  Perforated  In- 
tervals. A  cement  plug  shall  be  placed  oppo- 
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site  all  open  perforations  (perforations  not 
squeezed  with  cement)  extending  a  mini- 
mum of  30  meters  (98  feet)  above  and  30 
meters  (98  feet)  below  the  perforated  inter- 
val or  down  to  a  casing  plug,  whichever  is 
less.  In  lieu  of  the  cement  plug,  the  follow- 
ing two  methods  are  acceptable,  provided 
the  p>erforations  are  isolated  from  the  hole 
below: 

(a)  A  cement  retainer  with  effective  back 
pressure  control  set  not  less  than  15  meters 
(49  feet)  nor  more  than  30  meters  (98  feet) 
alMve  the  top  of  the  perforated  interval 
with  a  cement  plug  calculated  to  extend  at 
least  30  meters  (98  feet)  below  the  bottom 
of  the  perforated  interval  and  15  meters  (49 
feet)  above  the  retainer. 

(b)  A  permanent  type  bridge  plug  set 
within  45  meters  (148  feet)  above  the  top  of 
the  perforated  interval  with  15  meters  (49 
feet)  of  cement  on  top  of  the  bridge  plug. 

1.4  Plugging  of  Casing  Stubs.  If  casing  is 
cut  and  recovered  leaving  a  stub,  one  of  the 
following  methods  shall  be  used  to  plug  the 
casing  stub. 

1.4.1  Stub  Termination  Inside  Casing 
String.  A  stub  terminating  inside  a  casing 
string  shall  be  plugged  by  methods  a,  b,  or  c 
as  follows: 

(a)  A  cement  plug  will  be  set  so  as  to 
extend  30  meters  (98  feet)  above  and  30 
meters  (98  feet)  below  the  stub. 

(b)  A  reUiner  set  15  meters  (49  feet)  alx)ve 
the  stub  with  45  meters  (148  feet)  of  cement 
set  below  and  15  meters  (49  feet)  above. 

(c)  A  permanent  bridge  plug  set  15  meters 
(49  feet)  above  the  stub  and  capped  with  15 
meters  (49  feel)  of  cement. 

1.4.2  Stub  Termination  Below  Casing 
String.  If  the  stub  is  below  the  next  larger 
string,  plugging  shall  be  accomplished  in  ac- 
cordance with  either  1.1  or  1.2. 

1.5  Plugging  of  Annular  Space.  Any  an- 
nular space  communicating  with  any  open 
hole  and  extending  to  the  ocean  floor  shall 
be  plugged  with  cement. 

1.6  Surface  Plug  Requirement  A  cement 
plug  of  at  least  45  meters  (148  feet),  with 
the  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  <x;ean  floor,  shall  be  placed  in 
the  smallest  string  of  casing  which  extends 
to  the  surface. 

1.7  Testing  of  Plugs.  The  setting  and  lo- 
cation of  the  first  plug  l)elow  the  surface 
plug  shall  be  verified  by  one  of  the  follow- 
ing methods: 

(a)  Placing  a  minimum  pipe  weight  of 
6,800  kilograms  (15,000  pounds)  on  the 
cement  plug,  cement  retainer,  or  bridge 
plug.  The  cement  placed  above  the  bridge 
plug  or  retainer  need  not  be  tested. 

(b)  Testing  with  a  minimum  pump  pres- 
sure of  6,900  kPa  (1,000  psi)  with  no  more 
than  a  10-percent  pressure  drop  during  a  15- 
minute  period. 

1.8  Mud.  Each  of  the  respective  intervals 
of  the  hole  between  the  various  plugs  shall 
be  filled  with  mud  fluid  of  sufficient  density 
to  exert  hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  such  an  interval. 

1.9  Clearance  of  iMcatioTL  All  casing  and 
piling  shall  be  severed  and  removed  to  a 
depth  of  at  least  5  meters  (16  feet)  below 
the  ocean  floor,  or  at  a  depth  as  approved 
by  the  District  Supervisor  after  a  review  of 
data  on  the  ocean  bottom  conditions.  The 
operator  shall  verify  that  the  location  has 
been  cleared  of  all  obstructions. 

2.  Temporary  Abandonment  Any  drilling 
well  which  is  to  be  temporarily  abandoned 
shall  be  mudded  and  cemented  as  required 
for  permanent  abandonment  except  for  the 
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requirements  1.6  and  1.9.  When  a  drilling 
well  is  temporarily  abandoned,  a  bridge  plug 
or  a  cement  plug  shall  be  set  at  the  base  of 
the  deepest  casing  string.  If  a  cement  plug  is 
set,  it  shall  not  be  necessary  for  the  cement 
plug  to  overlap  into  the  open  hole.  When 
casing  extends  above  the  ocean  floor,  the 
operator  shall  comply  with  the  following  re- 
quirements: 

(a)  A  mechanical,  retrievable  or  perma- 
nent bridge  plug,  or  a  cement  plug  30 
meters  (98  feet)  In  length,  shall  be  set  in  the 
casing  l)etween  5  and  60  meters  (16  and  197 
feet)  be\ovi  the  ocean  floor. 

(b)  The  requirements  of  North  Atlantic 
OCS  Order  No.  1,  paragraph  4.  "identifica- 
tion of  Sut>sea  Objects." 

North  Atlantic  OCS  Order  No.  4 

PREAMBLE. 

Comments.  It  was  suggested  that  the 
fourth  sentence  of  the  preamble  should  be 
revised  by  changing  the  word  "may"  to 
"shall"  and  by  adding  the  phrase  "and  rea- 
sonable and  prudent  efforts  are  t>eing  made 
to  comply  with  the  requirements." 

Rationale.  The  Intent  of  the  preamble  was 
not  to  mVke  it  mandatory  that  the  Supervi- 
sor grant-  a  suspension  of  production.  The 
Supervisor  has  specific  guidelines  to  be  used 
in  his  determination  of  the  approval  or  the 
denial  of  a  suspension  of  production.  The 
Supervisor  has  the  option  of  approving  or 
disapproving  suspensions  of  production 
based  on  these  guidelines. 

Comm.ents.  A  commenter  suggested  that  a 
suspension  of  production  be  granted  only  if 
all  the  requirements  set  forth  in  OCS  Order 
No.  14  have  l)een  met. 

Rationale.  The  preamble  of  the  Order  was 
changed  to  reflect  the  fact  that  the  condi- 
tions of  North  Atlantic  OCS  Order  No.  14 
must  be  met  before  a  suspension  of  produc- 
tion is  granted.  North  Atlantic  CX;S  Order 
No.  14  will  be  published  before  North  Atlan- 
tic OCS  exploration  progresses  significantly. 

Paragraphs  1.  2.  3.  and  4. 

Comments.  Several  commenters  indicated 
that  the  intent  of  the  Order  was  not  clear. 
A  lack  of  clarity  was  cited  in  the  paragraphs 
which  allow  the  demonstration  of  produc- 
tion capability  through  production  tests, 
logs,  or  other  proven  formation-evaluation 
techniques.  We  agree  with  these  comments 
and  have  revised  the  Order  by  adding  two 
new  sentences  to  the  preamble  as  follows: 

""All  pertinent  engineering,  geologic,  and 
economic  data  shall  be  submitted  to  the  Dis- 
trict Supervisor  for  his  consideration  in  de- 
termining whether  a  well  Is  capable  of  being 
produced  In  paying  quantities.  The  District 
Supervisor  shall  prescrll)e  which  of  the  fol- 
lowing shall  be  used  to  determine  the  capa- 
bility of  a  well  to  produce  in  paying  quanti- 
ties." 

The  content  of  paragraph  4,  "'Witnessing 
and  Results,"  was  incorporated  Into  the 
lead-in  sentence  of  paragraph  1,  "Produc- 
tion. Tests."  The  production  tests  for  oil 
wells  and  gas  wells  were  listed  in  subpara- 
graphs a  and  b  of  paragraph  1.  Paragraph  3 
was  retitled  as  a  new  paragraph  2,  "Produc- 
tion Capability  »Determination."  and  was 
rewritten  as  follows: 

"When  the  District  Super\'lsor  determines 
that  the  open  hole  evaluation  daU,  such  as 
wireline  formation  tests,  drill  stem  tests, 
core  data,  and  logs,  has  been  demonstrated 
as  reliable  in  a  geologic  area,  such  data  may 
be  considered  as  acceptable  evidence  that  a 
well  is  capable  of  producing  in  paying  quan- 
tities. 
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CommenU.  It  was  suggested  that  the 
Order  require  oil  produced  during  a  produc- 
tion test  to  t>e  disposed  of  by  incineration. 

Rationale.  The  Order  was  not  revised.  Re- 
quiring the  incineration  of  the  test  oil 
might  lead  to  the  waste  of  significant  quan- 
tities of  valuable  mineral  resources. 

U.S.  Department  or  the  Interior,  Geologi- 
cal Survey,  Conservation  Division, 
Eastern  Region 

Atlantic  Area 

North  Atlantic 

CCS  Order  No.  4— ErrEcrivE  January  1, 
1978 

suspensions  and  determination  op  well 
producibility 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
In  accordance  with  30  CFR  250.12(d)(1).  An 
OCS  lease  provides  for  extension  beyond  its 
primary  term  for  as  long  as  oil  or  gas  may 
be  produced  from  the  lease  in  paying  quan- 
tities. The  term  "paying  quantities"  as  used 
herein  means  production  In  quantities  suffi- 
cient to  yield  a  return  In  excess  of  operating 
costs.  An  OCS  lease  may  be  maintained 
beyond  the  primary  term,  in  the  absence  of 
actual  production,  when  a  suspension  of 
production  has  been  approved  in  accordance 
with  North  Atlantic  OCS  Order  No.  14.  All 
departures  from  the  requirements  specified 
in  this  Order  shall  be  subject  to  approval 
pursuant  to  30  CFR  250. 12(b). 

All  pertinent  engineering,  geologic,  and 
economic  data  shall  be  submitted  to  the  Dis- 
trict Supervisor  for  his  consideration  in  de- 
termining whether  a  well  is  capable  of  being 
produced  in  paying  quantities. 

The  District  Supervisor  shall  prescribe 
which  of  the  following  shall  be  used  to  de- 
termine the  capability  of  a  well  to  produce 
in  paying  quantities. 

1.  Production  Tests.  All  tests  must  be  wit- 
nessed by  an  authorized  representative  of 
the  Geological  Survey.  Test  data,  accompa- 
nied by  operator's  affidavit  or  third-party 
test  data,  may  be  accepted  in  lieu  of  a  wit- 
nessed test,  provided  prior  approval  is  ob- 
tained from  the  District  Supervisor.  The  fol- 
lowing are  minimum  requirements  for 
test(s): 

(a)  A  production  test  for  oil  wells  of  at 
least  2-hour  duration  following  the  stabiliza- 
tion of  flow. 

(b)  a  deliverability  test  for  gas  wells  of  at 
least  2-hour  duration  following  the  stabiliza 
tion  of  flow,  or  a  four-point  back-pressure 
test. 

2.  Production  Capability  Determination. 
When  the  District  Supervisor  determines 
that  open-hole  evaluation  data,  such  as  wir- 
eline formation  tests,  drill  stem  tests,  core 
data,  and  logs,  has  been  demonstrated  as  re- 
liable in  a  geologic  area,  such  data  may  be 
considered  as  acceptable  evidence  that  a 
well  is  capable  of  producing  in  paying  quan- 
tities. 
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Offk*  oIMm  S*<n*9ry 

OUTfR  CONTINENTAL  SHELF  AOVISOtY 
■OARO— MID-ATLANTIC 

Notk*  and  Agando  for  M*«tlnfl 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-643. 
5  U.S.C.  App.  I  and  the  Office  of  Man- 
agement and  Budget's  Circular  No.  A- 
63.  Revised. 

The  Mid-Atlantic  Regional  Board 
will  meet  during  the  period  1  p.m.  to  4 
p.m.,  February  10,  1978.  in  the  ABC 
Conference  Room.  3rd  Floor.  New 
State  Office  Building.  820  French 
Street.  Wilmington.  Del. 

The  meeting  will  cover  the  following 
subjects: 

1.  OCS  Sale  No.  49-Mid- Atlantic. 

2.  OCS  legislation. 

3.  Proposed  Intergovernmental  Plan- 
ning Program— Transportation  of  OCS 
Oil  and  Gas. 

4.  Evaluation  of  OCS  environmental 
studies  program. 

5.  OCS  Sale  No.  42— North  Atlantic. 

6.  Activities  of  Geological  Survey 
District  Office. 

This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 
Such  requests  should  be  made  to  the 
Mid-Atlantic  Board  Chairman: 

Simon  F.  McHugh.  Jr..  Executive  Assistant, 
Office  of  the  Governor.  Annapolis,  Md. 
21404,301-261-2176. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interi- 
or. 18th  and  C  Streets  NW.,  Washing- 
ton. D.C. 

Dated:  January  11.  1978. 

Alan  D.  Powers. 
Director,  Office  of 
OCS  Program  Coordination.. 
[FR  Doc.  78-1798  Filed  1-20-78:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AnNtrwtt  Divition 

LUBBOCK  COUNTY  BEVERAGE  ASSOCIATION, 
HAL 

f  r*po»«d  Con»«nl  Jwdgmant  in  Unil*d  Slot** 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  S  16  (b)  through  (h). 
that  a  proposed  consent  Judgment  and 
a  competitive  impact  statement  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Texas.  Lubbock 
Division,  in  Civil  Action  No.  5-76-126. 
United  States  v.  Lubbock  County  Bev- 


erage Association;  Cecil's,  Inc.;  Crossed 
Keys  Package  Store,  Inc.;  Pinkie's, 
Inc.;  and  the  All  Star  Co.  The  com- 
plaint alleged  that  the  defendants  and 
co-conspirators  had  engaged  in  a  com- 
bination and  corupiracy  to  raise,  fix. 
stabilize  and  maintain  the  price  of  al- 
coholic beverages  in  Lubbock  County. 
The  proposed  judgment  prohibits  each 
defendant  corporation  from  entering 
into  or  maintaining  any  agreement  or 
understanding  to  raise,  fix.  stabilize. 
or  maintain  prices  for  the  sale  of  alco- 
holic beverages.  Eauch  defendant  is  also 
prohibited  from  communicating  or  ex- 
changing with  any  other  retailer  of  ^al- 
coholic beverages  the  actual  or  pro- 
posed prices  for  the  sale  of  alcoholic 
beverages  prior  to  communication  to 
the  public  generally.  F»ubllc  comment 
is  invited  on  or  before  March  13,  1978. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Reg- 
ister and  filed  with  the  Court.  Com- 
ments should  be  directed  to  Barry  F. 
McNeil.  Chief.  Dallas  Office.  Antitrust 
Division,  Department  of  Justice.  1100 
Commerce  Street,  Room  8C6.  Dallas, 
Tex.  75242. 

Dated:  January  9.  1978. 

Hugh  P.  Morrison,  Jr.. 
Acting  Assistant  Attorney 
General,  Antitrust  Division. 

In  the  United  States  District  Court  por 
THE  Northern  District  op  Texas 

Lubbock  Division 

United  Stales  of  America  v.  Lubbock 
County  Beverage  Associatioru  Cecil's.  Inc.; 
Crossed  Keys  Package  Store,  Inc.;  Pinkie's, 
Inc.;  and  the  All  Star  Co. 

avil  Action  No.  5-78-128. 

Filed:  January  9,  1978. 

stipulation 

It  is  stipulated  by  and  l)etween  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  Final  Judg- 
ment, in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Couri's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  S  16>. 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the  pro- 
posed Final  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  or  de- 
fendants in  this  or  any  other  proceeding. 

Dated:  January  9.  1978. 

Por  the  Plaintiff:  Hugh  P.  Morrison.  Jr., 
Acting  Assistant  Attorney  General; 
Barry  F.  McNeil,  Mary  Coleen  T. 
Sewell,  Attorr^ys.  Department  of  Jus- 


tice; Kenneth  J.  Mlghell,  United 
States  Attorney,  Northern  District  of 
Texas;  Robert  B.  Wilson,  Assistant 
United  States  Attorney. 
For  the  Defendants:  Key,  Carr,  Evans  & 
Fouts.  Lubbock,  Tex.  by  Rob  Becker, 
Lubbock  County  Beverage  Association 
Representative;  Mark  Smith  &  Asso- 
ciates. Lubbock.  Tex.,  by  Aubrey  J. 
Fouts.  Attorney  for  Cecil's,  Inc.;  by 
Mark  Smith,  Attorney  for  Crossed 
Keys.  Package  Store,  Inc.;  Clark. 
Thomas,  Winters  &  Shapiro,  Austin. 
Tex.,  by  Donald  Scott  Thomas.  Jr.,  At- 
torney for  Pinkie's,  Inc.;  Brown  St 
Harding.  Lubbock.  Tex.,  by  Clifford 
W.  Brown,  Attorney  for  the  All  Star 
Co.,  Jones,  Trout,  Flygare  A  Moody, 
Lubbock,  Tex.,  by  James  C.  Lewis.  At- 
torneys for  Kenneth  Odom. 

United  States  District  Court,  Northern 
District  op  Texas 

Lubbock  Division 

UniUd  States  of  America,  v.  Lubbock 
County  Beverage  Association;  Cecil's,  Inc.; 
Crossed  Keys  Package  Store.  Inc.;  Pinkie's, 
Inc.;  and  The  All  Star  Co.;  Defendants. 

Civil  No.  CA5-76-126. 

Filed:  January  9,  1978. 

rat  AL  JUDGMENT 

Plaintiff.  United  SUtes  of  America, 
having  filed  its  Complaint  herein  on  Octo- 
ber 26,  1976,  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  each 
consented  to  the  entry  of  this  Final  Judg- 
ment without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidenQe  or  ad- 
mission by  plaintiff  or  defendants,  or  any  of 
them,  in  respect  to  any  such  issue: 

Now,  therefore,  before  any  testimony  has 
been  taken  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  as  aforesaid,  it  Is 
hereby 

Ordered,  adjudged,  and  decreed  as  follows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto. 
The  Complaint  states  claims  upon  which 
relief  may  be  granted  against  the  defen- 
dants under  Section  1  of  the  Sherman  Act, 
15  VS.C.  9  1. 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association 
or  other  business  or  legal  entity. 

(B)  "Alcoholic  beverages"  shall  refer  to 
beer,  wine  and  distilled  spirits. 

(C)  "Defendant  corporation"  shall  refer  to 
defendants  Cecils,  Inc.;  Crossed  Keys  Pack- 
age Store,  Inc.:  Pinkie's,  Inc.;  and  The  All 
Star  Company. 

(D)  "Defendant  association"  shall  refer  to 
all  directors,  officers,  members,  and  employ- 
ees of  Lubbock  County  Beverage  Associ- 
ation. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  each  defendant  herein  and 
shall  apply  also  to  each  of  such  defendant's 
subsidiaries,  successors,  assigns,  directors, 
officers,  agents,  and  employees,  and  to  all 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 


NOTICES 

actual  notice  of  this  Final  Judgment  by  per- 
sonal service  or  otherwise. 

IV 

Each  defendant  corporation  Is  enjoined 
and  restrained  from  directly  or  indirectly: 

(A)  Eiiterlng  Into,  maintaining  or  further- 
ing any  contract,  agreement,  understanding, 
plan,  program,  combination  or  conspiracy 
with  any  any  other  retailer  of  alcoholic  bev- 
erages to  raise,  fix,  stabilize  or  maintain 
prices  for  the  sale  of  alcoholic  beverages  to 
and  third  person:  and 

(B)  Soliciting,  inducing  or  coercing  any 
other  retailer  of  alcoholic  beverages  to 
adopt  or  adhere  to  uniform  or  specific  prices 
for  the  sale  of  alcoholic  beverages  to  any 
third  person. 


Each  defendant  corporation  is  enjoined 
and  restrained  from  communicating  to  or 
exchanging  with  any  other  retailer  of  alco- 
holic beverages  any  actual  or  proposed 
prices,  price  changes,  or  other  terms  or  con- 
ditions of  sale  at  or  upon  which  any  alcohol- 
ic beverage  is  to  be  or  has  been  sold  to  any 
third  person  prior  to  communication  of  such 
information  to  the  public  or  trade  generally. 

VI 

Each  defendant  corporation  Is  enjoined 
and  restrained  from  attending,  organizing. 
Joining,  furthering,  supporting,  or  partici- 
pating in  any  activities  of  the  defendant  as- 
sociation or  of  any  other  association  with 
knowledge  that  the  purpose,  conduct  or  ac- 
tivities of  the  same  are  inconsistent  with 
the  prohibitions  contained  In  Sections  IV 
and  V  of  this  Final  Judgment. 
VII 

Each  defendant  corporation  is  ordered 
and  directed  to: 

(A)  Furnish  within  thirty  (30)  days  after 
the  date  of  the  entry  of  this  Final  Judg- 
ment a  copy  thereof  to  each  of  its  officers 
and  directors,  and  to  each  of  its  agents  and 
employees  who  have  any  responsibility  for 
the  pricing  of  alcoholic  l>everage8. 

(B)  Furnish  a  copy  of  this  Pinal  Judgment 
to  each  successor  to  those  officers,  directors, 
agents  and  employees  described  in  Subsec- 
tion (A)  of  this  Section  VII,  within  thirty 
(30)  days  after  each  such  successor  Is  em- 
ployed by  or  becomes  associated  with  such 
defendant. 

(C)  File  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  from  the 
date  of  entry  of  this  Pinal  Judgment,  an  af- 
fidavit as  to  the  fact  and  manner  of  its  com- 
pliance with  Subsection  (A)  of  this  Section 
VU. 

VIII 

(A)  The  defendant  association  Is  enjoined 
and  restrained  from  directly  or  indirectly 
convening  meetings  or  conducting  business 
where  the  purpose  or  effect  of  such  is  to 
raise,  fix,  stabilize  or  maintain  the  prices  of 
alcoholic  beverages. 

(B)  The  defendant  association  Is  ordered 
and  directed  to: 

(1)  Furnish  within  thirty  (30)  days  after 
the  date  of  the  entry  of  this  Final  Judg- 
ment a  copy  thereof  to  each  of  Its  officers, 
directors,  members  and  employees,  and  any 
other  reUller  of  alcoholic  beverages  in  Lub- 
bock County. 

(2)  Pile  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  from  the 
date  of  entry  of  this  Final  Judgment  an  affi- 
davit as  to  the  fact  and  manner  of  Its  com- 
pliance with  Subsection  (1)  of  this  Section 
VIIKB). 
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(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Depart- 
ment of  Justice  shall,  upon  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to  any 
defendant  made  to  its  principal  office,  be 
permitted,  subject  to  any  legally  recognized 
privilege: 

(1)  access  during  the  office  hours  of  such 
defendant  to  Inspect  and  copy  all  l)ooks,  led- 
gers. ac(x>unts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defen- 
dant relating  to  any  matters  contained  in 
this  Final  Judgment;  and 

(2)  subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It.  to  Interview  officers, 
directors,  agents,  or  employees  of  such  de- 
fendant, who  may  have  counsel  present,  re- 
garding any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing, under  oath  If  requested,  with  respect  to 
any  of  the  matters  contained  In  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

No  information  or  dcxruments  obtained  by 
the  means  provided  in  this  Section  TK  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re- 
quired by  law. 

If  at  any  time  Information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  In 
writing  the  material  In  any  such  Informa- 
tion or  d<x;uments  of  a  type  described  In 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Pr(x:edure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  pr(x;eeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  defen- 
dant is  not  a  party. 


Jurisdiction  Is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  order  or  directions  as  may 
be  necessary  or  appropriate  for  the  con- 
struction or  the  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  thereof,  for  the  enforcement 
of  compliance  therewith  and  for  the  punish- 
ment of  violation  thereof. 

XI 

Entry  of  this  Final  Judgment  is  in  the 
public  Interest. 

Dated  this day  of . 

1977. 

United  States  District  Jndge. 
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In  The  United  States  District  Court  For 
The  Northern  District  or  Texas,  Lub- 
bock Division 

United  States  of  America.  Plaintiff,  v.  Lub- 
bock County  Beverage  Association;  Cecil's, 
Inc.;  Crossed  Keys  Package  Store,  Inc.;  Pin- 
kie's, Inc.;  and  The  All  Star  Company,  De- 
fendants. 

Civil  No.  CA5-76-126. 

Filed:  January  9. 1978. 

competitive  impact  statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  16(b)).  the  United  States  of  America 
hereby  files  this  Competitive  Impact  State- 
ment relating  to  the  proposed  Final  Judg- 
ment submitted  for  entry  in  this  civil  anti- 
trust proceeding. 


I 


NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  October  26.  1976.  the  United  SUtes 
filed  a  Complaint  under  section  4  of  the 
Sherman  Act  (15  U.S.C.  §4),  alleging  that 
beginning  sometime  around  March  1967  and 
continuing  thereafter  until  sometime  prior 
to  December  1974  the  defendants  and  co- 
conspirators had  engaged  in  a  combination 
and  conspiracy  to  raise,  fix,  stabilize  and 
maintain  the  prices  of  alcoholic  beverages  in 
Lubbock  County,  in  violation  of  section  1  of 
the  Sherman  Act  (15  U.S.C.  51).  The  Com- 
plaint requested  the  Court  to  rule  that  the 
defendants  had  been  engaged  in  an  unlaw- 
ful conspiracy  in  violation  of  Section  1  of 
the  Sherman  Act  (15  U.S.C.  $  1)  and  to  issue 
an  injunction  prohibiting  its  continuation. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  action  against 
all  defendants.  The  Court  will  retain  Juris- 
diction over  the  -matter  for  any  further  pro- 
ceedings which  might  be  required  to  inter- 
pret, modify,  or  enforce  the  Judgment,  or  to 
punish  violations  of  any  of  the  provisions  of 
the  Judgment. 


II 


DBSCRIPTION  OF  PRACTICES  INVOLVED  IN  THE 
ALLEGED  VIOLATION 

The  defendant  retailers  and  co-conspira- 
tors  are  engaged  in  the  sale  of  alcoholic  bev- 
erages at  retail  to  purchasers  throughout 
Lubbock  County.  Texas.  These  alcoholic 
beverages  include  beer,  wine  and  distilled 
spirits.  In  1975  the  defendant  retailers  to- 
gether had  sales  of  some  $8  million  of  alco- 
holic beverages.  The  defendants,  along  with 
other  area  retailers,  had  total  sales  the 
same  year  of  approximately  $13  million. 

The  defendants  are;  Cecil's,  Inc  .  of  Lub- 
bock. Tex.:  Cro.ssed  Keys  Package  Store. 
Inc..  of  Lubbock.  Tex.:  Pinkie's,  Inc.,  of 
Odessa.  Tex.:  The  All  Star  Company,  of 
Lubbock.  Tex.:  and  the  Lubbock  County 
Beverage  Assoication.  an  organization  of 
area  retailers.  Members  of  the  Association 
are  named  as  co-conspirators  in  the  case. 

The  complaint  alleges  that  the  defendants 
and  co-conspirators  engaged  in  a  conspiracy 
to  raise,  fix,  stabilize  and  maintain  prices  of 
alcoholic  beverages  in  Lubbock  County.  The 
conspiracy,  which  began  in  1967,  involved 
meetings,  discussions  and  agreements 
among  officials  of  defendants  and  co-<^on- 
spirators  concerning  prices  to  be  charged 
for  selling  alcoholic  beverages  at  retail. 

According  to  the  complaint,  the  conspir- 
acy had  the  following  effects:  (a)  Price  com- 


NOTICES 

petition  among  the  defendants  and  co-<;on- 
spirators  was  restrainted:  (b)  prices  of  alco- 
holic beverages  were  raised  and  fixed  at  ar- 
tificial levels:  and  (c)  customers  of  the  de- 
fendants and  co-conspirators  were  deprived 
of  the  opportunity  to  purchase  alcoholic 
beverages  at  competitive  prices. 

in 

EXPLANATION  OP  THE  PR0P08X3>  CONSENT 
JUDGMENT 

The  United  States  and  the  defendants 
have  agreed  that  a  Final  Judgment  in  the 
form  negotiated  by  the  parties  may  be  en- 
tered by  the  Court  at  any  time  after  compli- 
ance with  the  Antitrust  Pr<x;edures  and 
Penalties  Act  provided  the  plaintiff  has  not 
withdra«-n  its  consent.  The  stipulation  pro- 
vides that  there  has  been  no  admission  by 
either  party  with  respect  to  any  issue  of  fact 
or  law.  Under  the  provisions  of  section  2(e) 
of  the  Antitrust  Procedures  and  Penalties 
Act.  entry  of  the  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  it  is 
In  the  public  interest. 

A.  Prohibited  conduct  The  proposed 
Judgment  prohibits  each  defendant  retailer 
from  entering  into,  maintaining,  or  further- 
ing any  agreements  or  understandings  with 
any  other  retailer  of  alcoholic  beverages  to 
raise,  fix.  stabilize,  or  maintain  prices  for 
the  sale  of  alcoholic  beverages  to  any  third 
person.  The  Judgment  restrains  each  defen- 
dant retailer  from  soliciting.  Inducing,  or  co- 
ercing any  other  retailer  to  adopt  or  adhere 
to  uniform  or  specific  prices  for  the  sale  of 
alcoholic  beverages  to  any  third  person. 
Each  defendant  corporation  Is  also  prohibit- 
ed from  communicating  to.  or  exchanging 
with,  any  other  retailer  of  alocholic  bever- 
ages any  actual  or  proposed  prices,  price 
changes  or  other  terms  or  conditions  of  sale 
of  alcoholic  beverages  prior  to  communica- 
tion to  the  public  generally.  Each  defendant 
corporation  is  enjoined  from  attending,  or- 
ganizing, joining,  furthering,  supporting,  or 
participating  in  any  activities  of  the  defen- 
dant Association  or  any  other  association 
with  knowledge  that  the  purpose,  conduct, 
or  activity  of  such  association  Is  inconsistent 
with  the  prohibitions  contained  in  the  Final 
Judgment.  The  Judgment  enjoins  and  re- 
strains the  defendant  Association  from  di- 
rectly or  indirectly  convening  meetings  or 
conducting  business  where  the  purpose  or 
effect  of  such  is  to  raise,  fix,  stabilize,  or 
maintain  the  prices  of  alcoholic  beverages. 

B.  Scope  of  the  proposed  judgment  The 
Final  Judgment  applies  not  only  to  the  de- 
fendants but  also  to  their  directors,  officers, 
agents  and  employees,  as  well  as  to  any  suc- 
cessors or  assigns  of  the  defendants.  It  also 
applies  to  anyone  participating  with  any  de- 
fendant who  receives  actual  notice  of  the 
Judgment. 

The  Judgment  is  geographically  applica- 
ble. Anywhere  the  defendants  do  business. 
In  addition,  the  Judgment  perpetually  re- 
strains the  prohibited  conduct.  In  other 
words,  unless  the  Court  either  modifies  or 
vacates  all  or  part  of  the  Judgment,  the  de- 
fendants are  forever  bound  by  its  prohibi- 
tions. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  terms  of  the  Judgment 
are  designed  to  insure  that  each  corporate 
defendant  will  act  completely  independently 
in  determining  the  prices,  terms  and  condi- 
tions at  which  it  sells  or  offers  to  sell  alco- 
holic beverages.  Compliance  with  the  pro- 
posed Judgment  will  ensure  competition 
among  the  defendants  in  the  sale  of  alcohol- 
ic beverages. 


It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  Final  Judgment 
contains  fully  adequate  provisions  to  pre- 
vent the  continuance  or  reoccurrence  of  the 
violations  of  the  antitrust  laws  charged  In 
the  Complaint.  The  government  is  also 
given  access,  upon  reasonable  notice,  to  the 
records  and  employees  of  the  defendants  to 
monitor  their  compliance  with  the  provi- 
sions of  the  Judgment.  In  the  Department 
of  Justice's  view,  disposition  of  the  lawsuit 
without  further  litigation  is  appropriate,  in 
that  the  proposed  Judgment  provides  all 
the  relief  which  the  government  sought  in 
its  Compliant. 


IV 

ALTERNATIVES  TO  THE  PROPOSED  (X>NSENT 
JUDGMENT 

The  proposed  Final  Judgment  is  substan- 
tially in  the  form  submitted  initially  to  the 
defendants. 


REMEDIES  AVAILABLE  TO  PRIVATE  LITICANTS 

Section  4  of  the  Clayton  Act  (15  U.8.C. 
f  IS)  provides  that  any  person  who  has  been 
Injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable  at- 
torney fees.  E^try  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  actions,  nor  will  It  have 
any  effect  on  pending  actions.  Under  the 
provisions  of  section  5<a)  of  the  Clayton  Act 
(15  U.S.C.  9  16(a)).  this  Final  Judgment  has 
no  prima  facie  effect  in  any  lawsuits  which 
might  be  brought  against  these  defendants. 


VI 


PROCEDURES  AVAILABLE  POR  MODIFICATION  OT 
THE  PROPOSED  JtntCMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Barry  F. 
McNeil,  Antitrust  Division,  U.S.  Department 
of  Justice.  1100  Commerce  Street.  Room 
8C6.  Dallas.  Tex.  75242.  within  the  sixty 
(60)  day  period  provided  by  the  Act.  These 
comments,  and  the  Department's  responses 
to  them,  will  be  fUed  with  the  Court  and 
published  in  the  Federal  Register.  All  com- 
ments will  be  given  due  consideration  by  the 
Department  of  Justice,  which  remains  free 
to  «rithdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  its  entry  If  it 
should  determine  that  some  modification  of 
it  is  necessary. 

VII 

OTHER  materials 

No  materials  and  documents  of  the  type 
described  in  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (IS  U,8.C.  Sec- 
tion 16(b))  were  considered  in  (onnulating 


this  proposed  Judgment,  and  consequently, 
none  are  being  filed. 

Robert  B.  Wilson. 
AssUlant  U.S.  Attorney;  U.S.  Attor- 
ney, U.S.  Department  of  Justice. 
U.S.  Federal  Building  and  Court- 
house, Room  C-210,  1205  Texas 
Avenue,  Lubbock,  Tex.  79401. 

Barry  F.  McNeil, 
•  Mary  Coleen  T.  Sewell, 
Attorneys,  Department  of  Justice; 
Antitrust  Division,  U.S.  Depart- 
ment of  Justice,  1100  Commerce 
Street  Room  8C6.  Dallas,  Tex. 
7S242. 

[FR  Doc.  78-1799  Filed  1-20-78;  8:45  ami 


[4410-01] 

Low  EnfercBmcnt  Atsittonc*  Administration 

NATIONAL  ADVISOIY  COMMITTEE  FOR  JUVE- 
NILE JUSTICE  AND  DEUNQUENCY  PREVEN- 
TION 

Netk*  of  MMting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Conunittee  for  Juve- 
nile Justice  and  Delinquency  Preven- 
tion (the  Committee)  will  meet 
Monday,  Tuesday,  and  Wednesday. 
February  6-8,  1978,  at  the  Sheraton 
National,  900  South  Orme  Street,  Ar- 
lington, Va.  The  meeting  is  open  to 
the  public. 

On  Monday,  February  6,  1978,  the 
Committee  will  convene  at  1  p.m.  to 
discuss  plans  for  the  National  Adviso- 
ry Committee  Meeting  of  State  Juve- 
nile Justice  and  Deliquency  Preven- 
tion Advisory  Groups,  co-sponsored  by 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention,  which  is  sched- 
uled for  March  1-3,  1978,  in  Reston, 
Va. 

On  Tuesday,  February  7.  1978,  the 
Committee  will  reconvene  at  9  a.m.  in 
plenary  session  to  discuss  court  juris- 
diction over  status  offenders.  The  ses- 
sion will  include:  (1)  presentations  by 
Mr.  Milton  G.  Rector,  President,  Na- 
tional Council  on  Crime  and  Delin- 
quency, and  Judge  Lindsay  G.  Arthur, 
District  Judge,  Juvenile  Division,  Hen- 
nepin County,  Minnesota;  (2)  presen- 
tations by  a  reactor  panel  of  Commit- 
tee members;  and  (3)  general  discus- 
sion and  resolution  of  the  Committee's 
position  on  the  status  offender  issue. 
Following  a  12:30  p.m.  luncheon 
recess,  the  Committee  will  reconvene 
at  2  p.m.  in  subcommittee  sessions. 
The  subcommittee  that  will  be  meet- 
ing are:  the  Advisory  Committee  for 
the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention, 
the  Advisory  Committee  on  the  Con- 
centration of  Federal  Effort,  and  the 
Advisory  Committee  on  Standards  for 
Juvenile  Justice. 

On  Wednesday,  February  8,  1978, 
the  full  Committee  will  reconvene  in 
plenary  session  at  9  a.m.  The  session 
will  include  subcommittee  rei>orts,  a 
review  of  the  actions  approved  during 
the  meeting,  and  public  commentary. 


NOTICES 

The  meeting  is  scheduled  to  adjourn 
at  12  noon. 

For  further  information  contact  Mr. 
John  M.  Rector,  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  Law  Enforcement 
Assistance  Administration,  Depart- 
ment of  Justice,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531. 

Jay  a.  Brozost, 
Attorney-Advisory,       Office      of 
General  Counsel,  Law  Enforce- 
ment   Assistance    Administra- 

tiOTU 

[FR  DOC.  78-2046  Filed  1-20-78:  10:45  am] 

[6820-35] 

LEGAL  SERVICES  CORPORATION 

BOARD  OF  DIRECTORS,  COMMITTEE  ON 
PERSONNEL 

M**ting 

February  2,  1978. 

A  meeting  of  the  Board  of  Directors 
Committee  on  Personnel  will  be  held 
on  Thursday  evening,  February  2, 
1978,  at  the  O'Hare  Hilton,  Chicago, 
HI. 

The  meeting  will  begin  at  7:30  p.m. 
and  will  be  for  the  purpose  of  review- 
ing the  Corporation's  personnel  poli- 
cies and  practices,  and  such  other  busi- 
ness as  may  arise. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-1943  Piled  1-20-78:  8:45  am) 


[6820-35] 

ftOARD  OF  DIRECTORS,  COMMITTEE  ON 
REGULATIONS 

M**tino 

February  3.  1978. 

A  meeting  of  the  Committee  on  Reg- 
ulations of  the  Legal  Services  Corpora- 
tion Board  of  Directors  will  be  held  on 
Friday,  February  3,  1978.  at  the 
O'Hare  Hilton.  Chicago,  111. 

The  meeting  will  begin  at  9:30  a.m. 
and  will  be  for  the  purpose  of  consid- 
ering: 

1.  Proposed  amendments  to  the 
Bylaws  of  the  Corporation; 

2.  F>roposed  amendments  to  Parts 
1608,  1612,  1618,  and  1620  of  the  Regu- 
lations; 

3.  Repeal  of  Part  1614  of  the  Regula- 
tions; 

4.  A  regulation  concerning  the  jjro- 
hibited  organizing  activities  of  recipi- 
ents: and, 

5.  Comments  on  proposed  Parts  1606 
(43  FR  16-19),  1622  (43  FR  1807-09), 
and  1623  (43  FR  19-20)  of  the  Regula- 
tions. 

The  entire  meeting  is  open  to  the 

public. 

Thobias  Ehrlich, 
President 

[FR  Doc.  78-1942  Filed  1-20-78:  8:45  am] 
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[7536-01] 
NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE 

»M««tin9 

January  11, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended.)  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street  NW.,  Washington. 
D.C.  20506,  in  room  1130,  from  9  ajn. 
to  5:30  p.m.  on  March  10,  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
Translations  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  July  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Acting  Chair- 
man's Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  2,  1977,  I  have  deter- 
mined that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Conunittee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  caU  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc  78-1805  Filed  1-20-78:  8:45  ami 
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[7536-01] 

RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE 

M*«ting 

January  11,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street  NW.,  Washington. 
D.C.  20506,  in  room  1130,  from  9  a.m. 
to  5:30  p.m.  on  March  3,  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
Translations  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  begiruiing  July  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
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close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Acting  Chair- 
man's Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  2,  1977,  I  have  deter- 
mined that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the 
free  excange  of  internal  views  and  to 
avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  DC. 
20&06.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  78-1804  Piled  1-20  78:  8:45  am) 
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RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE  -_ 

M««tin9 

January  11.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street  NW.,  Washington, 
D.C.  20506,  in  room  1130,  from  9  a.m. 
to  5:30  p.m.  on  February  27.  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
Translations  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  July  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Acting  Chair- 
man's Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  2,  1977.  I  have  deter- 
mined that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McC'.eary,  806 
15th  Street  NW..  Washington.  DC. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
(FR  Etoc.  78-1803  Piled  1-20-78;  8:45  am) 


RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE 

January  11,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street  NW..  Washington. 
D.C.  20506.  in  room  1130.  from  9  a.m. 
to  5:30  p.m.  on  February  21.  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
Translations  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  July  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Acting  Chair- 
man's Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  2,  1977.  I  have  deter- 
mined that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  N.W.,  Washington,  D.C. 
20506.  or  call  area  code  202724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-1802.  Piled  1-20  78;  8:45  a.m.] 


(7536-011 

RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE 

M*«ling 

January  11,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street.  NW..  Washington. 
D.C.  20506,  in  room  1130,  from  9  a.m. 
to  5:30  p.m.  on  February  17,  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
Translations  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  July  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 


personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Acting  Chair- 
man's Delegation  of  Authority  To 
Close  Advisory  Committee  Meetings, 
dated  August  2.  1977.  I  have  deter- 
mined that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  it  is  essen- 
tial to  close  the  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-1801  Piled  1-20-78;  8:45  am] 
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RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE 


January  11,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  am.ended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  be  held  at 
806  15th  Street  NW..  Washington. 
D.C.  20506.  in  room  1130,  from  9  a.m. 
to  5:30  p.m.  on  February  13.  1978. 

The  purpose  of  this  meeting  is  to 
review  applications  submitted  to  the 
Translations  Program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  July  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Acting  Chair- 
man's Delegation  of  Authority  To 
Close  Advisory  Committee  Meetings, 
dated  August  2.  1977.  I  have  deter- 
mined that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary 
.    Advisory  Committee 
Management  Offictr. 
(PR  Doc.  78-1800  Piled  1-20-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS; SUBCOMMIHEE  ON  REGULATORY 
AaiVITIES 

Meeting 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  February  8.  1978  in  Room 
1046,  1717  H  Street  NW..  Washington, 
D.C. 20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
Octot)er  31.  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of 'the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday.  F^ruary  8,  1978 

THE  meeting  will  COMMENCE  AT  8:45 
A.M. 

A.  The  Subcommittee  will  hear  pre- 
sentations from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Proposed  Regulatory  Guide 
1.68.x.  "Preoperational  Testing  of  In- 
strument and  Control  Air  Systems." 

(2)  Regulatory  Guide  1.68.  Revision 
2.  "Initial  Test  Programs  for  Water 
Cooled  Nuclear  Power  Plants." 

(3)  Regulatory  Guide  1.117.  Revision 
.1.  "Tornado  Design  Classification." 

B.  The  Subcommittee  will  hear  pre- 
sentations from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  questions  raised  by 
the  Subcommittee  at  its  meeting  on 
January  4.  1978  regarding  Seismic  Re- 
sponse Spectra. 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
guides  1.68.  Revision  2  and  1.117.  Revi- 
sion 1  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommit- 
tee at  the  beginning  of  the  meeting. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
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meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
Gary  R.  Quittschreiber.  telephone 
202-634-1374,  between  8:15  a.m.  and 
5:00  p.m..  e.s.t. 

Dated:  January  17.  1978. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-1814  Piled  1-20-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-2551 

CONSUMERS  POWER  CO. 

Ittuanc*  of  Am«ndm*nl  lo  Provisional 
Oporoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat- 
ing License  No.  DPR-20,  issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant 
(the  facility),  located  in  Covert  Town- 
ship. Van  Buren  County.  Mich.  The 
amendment  is.  effective  as  of  its  date 
of  issuance. 

This  amendment  modifies  the  aug- 
mented inservice  inspection  program 
for  the  Palisades  steam  generators  and 
allows  the  sleeving  of  degraded  steam 
generator  tubes  as  an  alternative  to 
plugging. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  sis  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  30,  1977  (42  FR  60989). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow- 
ing notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  ID,  as 
supplemented    December    7    and    12, 
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1977.  (2)  Amendment  No.  33  to  License 
No.  DPR-20,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Kalama- 
zoo Public  Library.  315  South  Rose 
Street.  Kalamazoo,  Mich.  49006.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissfon. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  9th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief,         Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  78-1816  Piled  1-20-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-315] 

INDIANA  R  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  «  MICHIGAN  POWER  CO. 

Usuonco  of  Amondmont  fo  Facility  Oporatitig 

LiCOHM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operat- 
ing License  No.  DPR-58.  issued  to  In- 
diana &  Michigan  Electric  Co..  and  In- 
diana &  Michigan  Power  Co.  (the  li- 
censees), which  revised  the  Technical 
Specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant  Unit 
No.  1  (the  facility),  located  in  Berrien 
County.  Mich.  The  amendment  is  ef- 
fective February  22,  1978. 

The  amendment  revised  the  Techni- 
cal Specifications  to  incorporate  re- 
quirements for  use  of  the  Cask  Drop 
Protection  System,  to  add  surveillance 
requirements  for  certain  emergency 
core  cooling  system  throttle  valves,  to 
change  the  maximum  specified  pres- 
surizer  heatup  rate,  to  exclude  certain 
larger  hydraulic  shock  suppressors 
from  functional  testing,  to  incorporate 
NRC  recommended  changes  into  the 
Administrative  Controls  section  of  the 
Technical  Specifications  relating  to  re- 
porting requirements,  and  to  clarify 
the  requirements  for  emergency  diesel 
generator  load  sequencing  timers. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
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does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(dM4),  an  envirorunen- 
tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  June  18,  1976 
and  February  9,  July  13,  September  9 
and  15,  October  13,  and  November  3, 
1977  applications  for  amendment,  (2) 
Amendment  No.  23  to  License  No. 
DPR-58.  and  (3)  the  Commission's  re- 
lated Safety  E^'aluation.  All  of  these 
items  aie  available  for  pubiic  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.,  and  at  the  Maude 
Reston  Palenske  Memorial  Library. 
500  Market  Street,  St.  Joseph,  Mich. 
49085.  A  single  copy  of  items  (2)  and 
(3)  may  t>e  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  4th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Don  K.  Davis, 
Acting    Chief,    Operating   Reac- 
tors Branch  No.  2.  Diviiicn  of 
Operating  Reactors. 
(FR  Doc.  78-1817  Piled  1-20-78;  8:45  am] 

[7590-01 1 

(Docket  No.  50  344] 

POtTLANO  GENERAL  EUORIC  CO.;  (TtOJAN 
NUCLEAR  PLANT) 

DUcontinu*  Modification  of  Tre|an  Nudoor 
Plont't  Sfroni  Fu«i  Slorogo  Rock* 

Notice  is  hereby  given  that  by  peti- 
tion dated  December  13.  1977,  Susan 
M.  Garrett  and  the  Coalition  for  Safe 
Power  filed  a  request  for  an  Order  re- 
quiring Portland  General  Electric  Co., 
to  discontinue  modification  of  the 
Trojan  Nuclear  Plant's  spent  fuel  stor- 
age racks  or  in  the  alternative  to  sus- 
pend or  revoke  the  operating  license 
for  the  Trojan  Nuclear  Plant.  In  ac- 
cordance with  the  procedures  specified 
in  10  CFR  2.206  of  the  Commission  s 
regulations,  appropriate  action  will  be 
taken  on  this  request  within  a  reason- 
able time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20555,  and  at  the 
local  public  document  room  for  the 
Trojan  Nuclear  Plant  located  at  the 
Law  Library,  Columbia  County  Court 
House,  St.  Helens.  Oreg.  97501. 


Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1978. 

For   the  Nuclear  Regulatory   Com- 
mission. 

Edson  O.  Case. 
Acting  Director,  Office  of 
Nuclear  Reactor  RegulatiotL 
(FR  Doc.  78-1815  Filed  1-20-78;  8:45  am] 


[7590-01] 

(Docket  No.  STN  50-553  and  STN  50-544] 

TENNESSEE  VALLEY  AUTHORITY,  PHIPfS  RENO 
NUCLEAR  PLANT,  UNITS  1  AND  2 

htuowco  of  C«fi«trvcti«n  Pomtita 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Partial  Initial  Decision 
dated  October  14,  1977  and  the  Initial 
Decision  of  the  Atomic  Safety  and  Li- 
censing Board,  dated  January  12,  1977, 
the  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Construc- 
tion Permits  No.  CPPR-162  and 
CPPR-163  to  the  Tennessee  Valley 
Authority  for  construction  of  two  boil- 
ing water  nuclear  reactors  at  the  ap- 
plicant's site  in  Hawkins  County,  ap- 
proximately 15  miles  southeast  of 
Kingsport,  Tenn.  The  proposed  reac- 
tors. kno«-n  as  the  Phipps  Bend  Nucle- 
ar Plant.  Units  1  and  2  will  operate  at 
a  core*  power  level  of  3,579  megawatts 
thermal  with  a  net  electrical  output  of 
1.220  megawatts. 

The  Initial  Decision  is  subject  to 
review  by  the  Atomic  Safety  and  Li- 
censing Appeal  Board  prior  to  its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  Initial  £>ecis)cn  may  be  reviewed 
by  the  Commission. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commisiiion's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  construction 
permit.  The  application  for  the  con- 
struction permit  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regu- 
lations. 

The  construction  permits  are  effec- 
tive as  of  the  date  of  issuance.  The 
earliest  date  for  the  completion  of  the 
Unit  No.  1  is  January  1.  1983  and  the 
latest  date  for  completion  is  April  1, 
1984.  The  earliest  and  latest  dates  for 
Unit  No.  2  are  January  1,  1964  and 
April  1,  1985,  respectively.  The  ]}ermits 
shall  expire  on  the  latest  date  for  com- 
pletion of  each  unit. 

A  copy  of  (1 )  the  Partial  Initial  Deci- 
sion, dated  October  14.  1977  and  (2) 
the  Initial  Decision,  dated  January  12, 
1978;  (3)  Construction  Permits  No. 
CPPR-162  and  No.  CPPR-163;  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  May  11, 
1977;  (5)  the  Office  of  Nuclear  Reactor 


Regulation's  Safety  E^faluation  dated 
April  1977.  and  Supplement  No.  1. 
dated  September  1977;  <6)  the  Prelimi- 
nary Safety  Analysis  Report  and 
amendments  thereto;  (7)  the  appli- 
cant's Environmental  Report,  dated 
March  30.  1976  and  supplements 
thereto;  (8)  the  Draft  Environmental 
Statement  dated  August  1976;  and  (9) 
the  Final  Environmental  Statement 
dated  February  1977.  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  and  the 
Kingsport  Public  Library.  Broad  and 
New  Streets,  Kingsport,  Tenn.  37660. 

A  copy  of  the  construction  permits 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Conrunission,  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Project  Management. 

Copies  of  the  Safety  Evaluation  and 
its  Supplement  (Document  No. 
NUREG-0101)  and  the  Pinal  Environ- 
mental Statement  (Document  No. 
NUREG-0188)  may  be  purchased,  at 
current  rates,  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  5285  Port  Royal  Road. 
Springfield.  Va.  22161. 

Dated  at  Bethesda,  Md..  this  16th 
day  of  January.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Clan  D.  Park. 
Chief,     Light     Water    Reactors 
Branch  No.  3.  Division  of  Pro- 
ject Management 
(FR  Doc  78-1821  Filed  1-30-78;  8:45  ami 

[7590-01] 

(Docket  No.  50-320] 

JERSEY  CENTRAL  POWER  A  LIGHT  CO.  AND 
METROPOLnAN  EDISON  CO.  (THRK  Milf 
ISLAND  NUCLEAR  STATION.  UMT  2) 

Jersey  Central  Power  &  Light  Co. 
and  Metropolitan  Edison  Co.  are  the 
holders  of  provisional  construction 
permit  No.  CPPR-66  issued  by  the 
Atomic  Energy  Conunission'  on  No- 
vember 4.  1969.  for  construction  of  the 
Three  Mile  Island  Nuclear  Station. 
Unit  2,  presently  under  construction 
at  the  licensees'  site  in  Dauphin 
County,  Pa. 

On  March  28,  1977.  Metropolitan 
Edison  Co.  filed  a  request  for  an  ex- 
tension of  the  completion  date  because 
construction  has  been  delayed  due  to: 

(DA  direct  craft  force  reduction  of 
15  percent  in  June  1976  resulting  from 
budgeting  restrictions; 


■Effective  January  20.  1975.  the  Atomic 
Energy  CoRunlssion  became  the  Nuclear 
Regulatory  Commission  and  Permits  in 
effect  on  Vhat  day  were  continued  under  the 
authority  of  the  Nuclear  Regulatory  C>>m- 
misslon. 
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(2)  Increased  engineering  (750.000 
man-hours)  and  labor  (1,170,000  man- 
hours)  resulting  from: 

(a)  Significant  increases  in  previous- 
ly estimated  quantities  of  electrical  ca- 
bling, conduit  and  trays  due  to  late 
availability  of  electrical  drawings: 

(b)  Increases  in  material  quantities 
for  process  piping  resulting  from 
quantity  re-evaluations; 

(3)  Late  receipt  of  valves  due  to  cast- 
ing difficulties  and  strike  at  a  nuclear 
valve  manufacturing  facility:  and 

(4)  Late  availability  of  cable  pull 
slips  as  a  result  of  a  lack  of  electrical 
vendor  drawing  information. 

On  December  12,  1977,  MetEd 
amended  the  request  of  March  28  to 
again  extend  the  completion  date  for 
the  following  additional  reasons: 

(5)  A  transition  was  made  in  con- 
struction management  responsibilities 
from  the  construction  manager  to  a 
maintenance  contractor.  The  mainte- 
nance contractor,  because  of  the  unex- 
pectedly large  number  of  construction 
items  left  to  be  completed  at  the  time 
of  this  turnover,  was  not  capable  of 
maintaining  with  assurance  the  previ- 
ously requested  January  15  construc- 
tion completion  date. 

(6)  Repairs  and  repeated  hydrostatic 
tests  of  the  reactor  cooling  system 
were  required. 

(7)  The  reactor  coolant  pump  shaft 
seals  were  replaced. 

(8)  Reactor  coolant  pump  ca.sing  to 
stuffing  box  joints  leaked  and  required 
gasket  replacement. 

(9)  An  inspection  program  of  the 
steam  generator  tubes  has  been  under- 
taken. 

This  action  Involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  ex- 
tension is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  a  staff 
evaluation  dated  January  16,  1978. 

Copies  of  the  above  documents  and  other 
related  material  are  available  for  public  in- 
spection at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Washing- 
ton. D.C.  20555.  and  at  the  State  Library  of 
Pennsylvania.  Commonwealth  and  Walnut 
Street.  Harrisburg,  Pa.  17126. 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  provisional  con- 
struction permit  CPPR-66  is  extended 
from  May  1.  1977  to  AprU  30,  1978. 

Date  of  Issuance:  January  16,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

D.  B.  Vassallo, 
Assistant     Director    for    Light 
Water   Reactors,    Division   of 
Project  Management 

IFR  Doc.  78-1819  FUed  1-20-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-320] 

THREE  MILE  ISLAND  NUCLEAR  STATION,  UNIT 
NO.  2 

Nogotivo  Doclorotien  Supporting  Extofition  of 
Ctnttruction  Pormit  No.  CPPR-M;  ExpiroKon 
Dofo 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed Metropolitan  Edison  Co., 
Jersey  Power  &  Light  Co.,  and  Penn- 
sylvania Electric  Co.'s  (permittee)  re- 
quest to  extend  the  expiration  date  of 
the  construction  permit  for  the  Three 
Mile  Island  Nuclear  Station,  Unit  No. 
2  (CPPR-66)  which  is  located  in  Dau- 
phin County,  Pa.  The  permittee  re- 
quested a  ten  month  extension  to  the 
permit  through  February  28,  1978,  to 
allow  for  completion  of  construction 
of  the  Three  Mile  Island  plant.  The 
Commission,  based  on  its  anaylsis  of 
the  construction  work  and  testing  re- 
maining to  be  done,  concluded  that  a 
more  reasonable  latest  completion 
date  would  be  April  30,  1978. 

The  Commission's  Division  of  Site 
Safety  and  Einvironmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  relative  to  this  change  to 
CPPR-66.  Based  on  this  appraisal,  the 
Commission  ha.s  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  environmental 
impact  attributable  to  the  proposed 
action  other  than  that  which  has  al- 
ready been  described  in  the  Commis- 
sion's final  environmental  statement 
related  to  operation  of  Three  Mile 
Island,  Unit  Nos.  1  and  2,  and  the 
Commission's  Mnal  supplement  to  the 
final  environt]^ental  statement  related 
to  operation  of  Three  Mile  Island, 
Unit  No.  2. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylva- 
nia, Education  Building,  Harrisburg, 
Pa. 

Dated  at  Bethesda.  Md..  this  27th 
day  of  December  1977.  > 

For  the  Nuclear  Regulatory  Com- 
mission. 

R.  W.  FROfXICH. 

Acting  Chief,  Environmenttil 
Projects  Branch  2,  Division  of 
Site  Safety  and  Environmental 
Analysis. 

CFR  Doc.  78-1820  Filed  1-20-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 
■••wane*  of  AmondiBOfri  to  FodlHy  Oporatins 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  34  to  facility  operat- 
ing license  No.  DPR-36.  issued  to 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee),  which  revised  technical 
specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  located  in  Lincoln 
County,  Maine.  The  amendment  is  ef- 
fective as  of  its  date  of  Issuance. 

The  amendment  revises  the  adminis- 
trative controls  section  of  the  techni- 
cal specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conunission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
rorunental  impact  and  that  pursuant 
to  10  cm  §  51.5(d)  (4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  June  6,  1975.  as  sup- 
plemented May  25,  1977,  (2)  amend- 
ment No.  34  to  license  No.  DPR-36, 
and  (3)  the  Commission's  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C,  and  at  the  Wlscasset  Public 
Library  Association,  High  Street.  Wis- 
casset,  Maine.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  11th 
day  of  Jainuary  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Rtid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(FR  Doc  78-1818  PUed  1-20-78;  8:45  am] 
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[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  10/13-0025] 

ALASKA  ftUSINESS  INVESTMENT  COtP. 

SwiT«nd«f  of  Uc«nM 

Notice  is  hereby  given  that  Alaska 
Business  Investment  Corp.  (ABIC), 
National  Bank  of  Alaska  Building,  An- 
chorage, Alaska  99501,  incorporated 
under  the  laws  of  the  State  of  Alaska 
on  December  3,  1969,  has  surrendered 
its  license  No.  12/13-0025,  issued  by 
the  Small  Business  Administration 
(SBA)  on  February  20,  1970. 

ABIC  has  complied  with  all  the  con- 
ditions set  forth  by  SBA  for  the  sur- 
render of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the 
surrender  of  the  license  of  ABIC  is 
hereby  accepted  and  it  is  no  longer  li- 
censed to  operate  as  a  small  business 
investment  company. 

Dated:  January  6,  1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  78-1841  Filed  1-20-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1418] 

ARKANSAS 
Daclarotion  of  Oi«a«l*r  Leon  Ai«« 

Cross,  Garland,  Hempstead,  Howard. 
Nevada,  Pike.  Saline,  Sevier.  Clark. 
Grant,  Hot  Spring,  Miller,  Polk,  and 
Pulaski  Counties  and  adjacent  coun- 
ties within  the  State  of  Arkansas  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  tornado,  snow,  and 
ice  storms  which  occurred  on  January 
7,  1978  for  tornado,  and  snow  and  ice 
storms  on  January  11,  1978.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  17,  1978.  and  for  economic 
injury  until  the  close  of  business  on 
October  18.  1978.  at: 

Small  Business  Administration.  District 
Office.  611  Gaines  Street,  Suite  900.  Little 
Rock,  Arlc.  72203. 

or  Other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  16.  1978. 

A.  Vernon  Weaver. 
Administrator. 

(FR  Doc.  78-1842  Filed  1-20-78:  8:45  am] 
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[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1417] 

INDIANA 

D*darati«i«  of  OUottcf  Loon  Ai«« 

The  listing  below  of  the  15  counties 
and  adjacent  counties  within  the  State 
of  Indiana  constitutes  a  disaster  area 
as  a  result  of  natural  disasters  as  indi- 
cated: 
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Parish      Natural  dlnatcr(s) 


D*te<s) 


County 

Natural  dlsa«ter<a) 

Oate<s> 

Fountain 

Severe  storms. 

Sept.  30.  to  Oct.  1, 

tornadoes. 

1977. 

rains,  hall  and 

high  wlnda. 

MontKomery 

do 

Do. 

P*rke 

do 

Do. 

Putnam 

do 

Do. 

Vermillion... 

do 

Do. 

Warren 

do 

Do. 

Adams 

Droufht - 

May  1.  to  Aug.  20. 
1977. 

Blackford.... 

do 

Do. 

Cus . 

do 

Do. 

Dekalb 

do 

Do. 

Howard 

do „ 

Do. 

Jay 

do _ 

Do. 

LaPorte 

do 

Do. 

Pulaski 

do 

Do. 

Randolph.... 

do 

Do. 

Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  July  16.  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  October  16,  1978,  at: 

Small  Business  Administration,  District 
Office,  Federal  Building— 5th  Floor.  575 
North  Pennsylvania  Street,  Indianapolis, 
Ind. 

or  other  locally  aimounced  locations: 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  13,  1978. 

~        A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-1904  Filed  1-20-78:  8:45  am] 


[8025-01]  \ 

[Declaration  of  Disaster  Loan  Area  No. 
14001 

[Amdt  1] 

LOUISIANA 

Doclorotion  of  Ditostor  loon  Aroo 

The  above  number  Declaration  (See 
42  FR  60240)  is  amended  by  adding 
the  following  Parishes: 


Parish       Natural  dlsasUr<i> 


Date<» 


Calcasieu Drought May  1  to  July  14. 

1977. 

Do Excessive  rainfall.  Aug.  3  to  Dec.  10. 

1977. 

Cameron Drought May  1  to  July  14. 

1977. 

Do Excessive  ralnfaU.  Aug.  3  to  Dec  10. 

1977. 


Drought —  May  1  to  July  4. 

1977. 

Do Aug.  15  to  Oct.  1. 

1977. 

Do Apr.  30  to  July  IS, 

1977. 
Excewlve  rainfaU.  July  30  to  Nov.  SI, 
1977. 

Drought Apr.  1  to  June  30. 

1977. 
Excessive  rainfall.  Aug.  1  to  Sept.  30. 
1977. 

Do In  November  1977. 

Drought Apr.  1  to  June  30. 

1977. 
Heavy  Insect  Aug.  1  to  Sept.  30. 

tnfesutlon.  1977. 

Excessive  rainfall.  Aug.  1  to  Dec.  19. 

1977. 
Excessive  rainfall    Apr.  19  to  Apr.  21. 
and  flooding.  1977. 

Drought Apr.  23  to  June  11, 

1977. 
Excessive  rainfall.  July  1  to  SepL  30. 
1977. 

Drought Apr.  15  to 

June  15.  1977. 
Excessive  rainfall.  June  15  to  Nov. 
30.  1977. 

Drought May  1  to  July  4. 

1977. 

Do Aug.  15  to  Oct.  1. 

1977. 

Flood Apr.  17  to  Apr.  22. 

1977. 

Drought May  1  to  June  30. 

1977. 
Excessive  rainfall.  July  1  to  Sept.  30. 

1977. 
Heavy  insect  Do. 

infestation. 

Drought May  10  to  June  30. 

1977. 
Excessive  rainfall.  Aug.  8  to  Sept.  30. 

1977. 
Insect  Infestation.         Do. 

Drought Apr.  23  to  June  IS, 

1977. 
Excessive  rainfall.  July  IS  to  Aug.  30, 

1977. 
Heavy  Insect  Do. 

Infestation. 

Drought Apr.  20  to  Nov.  1. 

1977. 

Do May  1  to  June  30. 

1977. 
Excessive  rainfall.  June  1  to  Dec.  31. 
1977. 

Flooding Sept.  5.  1977.  and 

Nov.  29-30.  1977. 

Drought May  1  to  June  16. 

1977. 
Excessive  rainfall    June  1  to  Dec.  11. 
heavy  Insect  1977. 

Infestation. 

Drought May  1  to  July  4. 

.     1977. 
Isolated  drought      May  1  to  Sept.  1. 

conditions  from.       1977. 
Excessive  rainfall 
during  the 
planting  season 
of  1977;  and 
excessive 
rainfall  In 
August  1977. 

Drought May  1  to  June  26. 

1977. 
Excessive  rainfall    Aug.  1  to  Oct.  31. 
heavy  Insect  1977. 

Infestation. 


and  adjacent  Parishes  within  the 
State  of  Louisiana  as  a  result  of  natu- 
ral disasters  as  indicated.  The  time  for 
filing  applications  is  extended  to  July 
12.  1978.  for  physical  damage  and  Oc- 
tober 12.  1978.  for  economic  injury. 


Ouachita... 

Do 

Evangeline 

Do 

Iberto 

Do 

Do 

St.  Mary 

Do 

Do 

Lafayette ... 

Do 

Do 

Rapides 

Do 

Morehouse 

Do 

Pointe 
Coupee. 
Do 

Do 

Do 

St.  Landry. 

Do 

St.  Landry. 
Avoyelles... 

Do 

Do 

West 

Carroll. 
East  Baton 
Rouge. 
Do 

Do 

Grant 

Franklin.... 
St.  Martin. 


CaldweU. 


Date:  January  13.  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-1905  Filed  1-20-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSi»ORTATtON 

Fodoroi  Aviotion  Administration 

AWPORT  TRAFFIC  CONTROL  TOWER  AT  WIL 
UAMSPORT-LYCOMING  COUNTY  AIRPORT 
MONTOURSVILLE,  PA. 

Cencollotien  of  Rs^ucod  Hours  of  Oporotion 

Notice  is  hereby  given  that  the  Air- 
port Traffic  CoWol  Tower  at  William- 
sport-Lycoming  Bounty  Airport.  Mon- 
toursville.  Pa.,  will  continue  to  operate 
24  hours  per  day.  This  cancels  the 
Notice  of  Reduced  Hours  of  Oper- 
ations previously  published  in  the  Fed- 
eral Register.  Monday.  December  19, 
1977  (42  FR  63670). 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  752  (49  U.S.C.  1354).) 

Issued  in  New  York,  N.Y.,  on  Janu- 
ary 9,  1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 
{FR  Doc.  78-1573  Filed  1-20-78;  8:45  am] 


[4910-13] 

COMBINED  STATION/TOWER  AT  BATTLE 
CREEK,  MICH.  A 

Oocombining 

Notice  is  hereby  givfen  that  on  or 
about  January  18.  1978.  the  Flight 
Service  Station  functions  of  the  Battle 
Creek.  Mich.  Combined  Station/Tower 
will  be  transferred  to  the  South  Bend. 
Ind.  Flight  Service  Station.  Flight  Ser- 
vi<«  Station  services  to  the  General 
Aviation  Public  of  the  Battle  Creek 
area  will  continue  to  be  available  on  a 
full-time  basis  through  use  of  toll-free 
telephone  service.  The  Battle  Creek 
Airport  Traffic  Control  Tower  will 
continue  to  provide  full-time  traffic 
control  services.  This  information  will 
be  reflected  in  the  PAA  Organization 
Statement  the  next  time  it  is  reissued. 


Issued  in  Des  Plaines.  111.,  on  Janu- 
ary 10. 1978. 

Leon  C.  Daugherty. 
Acting  Director, 
Great  Lakes  Region. 
(FR  Doc.  78-1574  Piled  1-20-78;  8:45  am] 


[4910-59] 

National  Highway  Traffic  Sofoty 
Administration 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 

Roport  to  Congross 

January  10.  1978. 
The  attached  document  "Auto- 
motive Fuel  Economy  Program, 
Second  Annual  Report  to  Congress" 
has  been  prepared  pursuant  to  Section 
502(a)(2)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L. 
92-513).  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163).  which  requires  in  pertinent 
part  that  "not  later  than  January  15 
of  each  year,  begirming  in  1977,  the 
Secretary  shall  transmit  to  each 
House  of  Congress,  and  publish  in  the 
Federal  Register  a  review  of  average 
fuel  economy  standards  under  this 
part." 

Joan  Claybrook. 
Administrator. 

Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

January  16,  1978. 
Dear  Mr.  P»resident:  Transmitted  here- 
with is  the  second  annual  report  to  the  Con- 
gress reviewing  the  progress  made  in  formu- 
lating average  automotive  fuel  economy 
standards,  as  required  by  section  502(aK2) 
of  the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163). 
Sincerely. 

Brock  Adams, 
Secretary  oj  Transportation. 

Hon.  Thomas  P.  O'Neill 

Speaker  of  the  Horise  of  Representatives, 

Washington,  D.C. 

January  16. 1978. 
Dear  Mr.  Speaker:  Transmitted  herewith 
is  the  second  annual  report  to  the  Congress 
reviewing  the  progress  made  in  formulating 
average  automotive  fuel  economy  standards, 
as  required  by  section  502(aK2)  of  the 
Energy  Policy  and  Conservation  Act  (Pub. 
L.  94-163). 

Sincerely, 

Brock  Adams, 
Secretary  of  Transportation. 


FEDERAL  REGISTER.  VOL  43,  NO.  IS— MONDAY,  JANUARY  M.  197B 


FEOOUU.  REOISTBl.  VOL  41,  NO.  IS— MONDAY,  JANUARY  21,  1971 


3190 


NOTICES 


/lubmoHi/e  Fuel 
Economy  Program 


Second  Ainuol 
Rfeporl"  b  l"he  Congress 


JANUARY  1978 


*«m 


U.S.  Department  of  Transportation 

National  Highway  Traffic  Safety  Administration 

Office  of  Automotive  Fuel  Economy 

Washington.  D.C.  20590 


FEDftAL  KEGISTEt,  VOL  43,  NO.  15— MONDAY,  JANUARY  23,  1«7t 


NOTICES 

PREFACE 


3191 


This  Second  Aimual  Report  to  the  Congress  summarizes  the  progress  made  by  the 
National  Highway  Traffic  Safety  Administration  (NHTSA)  during  fiscal  year  1977,^  in  im- 
plementation of  the  applicable  sections  of  Title  V:  Improving  Automotive  Efficiency  of 
the  Motor  Vehicle  Information  and  Cost  Savings  Act  (IS  U.  S.  C.  1901  et  seq.)  as 
amended.  Section  S02(a)2  of  the  act  requires  submission  of  a  report  and  publication  in 
the  Federal  Register  (f  .K)  by  January  15  of  each  year. 

By  title  V,  the  Secretary  of  Transportation  is  required  to  implement  a  program  for  im- 
proving the  fuel  economy  of  new  automobiles  in  the  U.S.  market.  On  June  22,  1976, 
authority  to  administer  the  fuel  economy  program  was  delegated  by  the  Secretaiy  to  the 
Administrator  of  NHTSA  (41  F.R.  25015). 

NHTSA's  responsibilities  include  (1)  estabUshing  average  fuel  economy  standards  for 
manufacturers  of  passenger  automobiles  and  nonpassenger  automobiles  (lig^t-duty  trucks, 
vans,  general  utility  vehicles);  (2)  promulgating  regulations  conceming  procedures,  defi- 
nitions, and  reports  necessary  to  support  the  fuel  economy  standards;  (3)  enforcing  auto- 
mobile industry  compliance  with  the  fuel  economy  standards  and  the  display  of  Gas  Mile- 
wgi  Guides  by  new  automobile  dealerships;  and  (4)  reporting  to  Congress  aimually  on  the 
pr(^ess  of  the  fuel  economy  program. 


^October  1, 1976,  to  September  30,  1977. 


ii 
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NOTICES 

1.  SUMMARY 


During  fiscal  year  (FY)  1977,  the  Office  of  Automo- 
tive Fuel  Economy  (OAFE),  National  Highway  Traffic 
Safety  Administration  (NHTSA),  in  accordance  with  the 
provisions   of  the   act    accomplished    the    following: 

•  Established  average^  passenger  automobile  (PA) 
fuel  economy  standards  for  the  model  years  (MY's) 
1981  through  1984. 

•  Established  average  nonpassenger^  automobile 
(NPA)  fuel  economy  standards  for  MY  1979. 

•  Promulgated  regulations  establishing  procedures, 
definitions,  and  reports  to  support  passenger  and 
nonpassenger  automobile  fuel  economy  standards. 

PASSENGER  AUTOMOBILE  FUEL  ECONOMY 
STANDARDS 

On  June  30,  1977,  average  passenger  automobfle  fuel 
economy  standards  were  published  for  MY  1981, 1982, 
1983,  and  1984  as  22  miles  per  gallon  (mpg),  24  mpg, 
26  mpg,  and  27  mpg,  respectively.  The  standards  were 
let  to  achieve  steady  progress  toward  215  mpg  by  1985 
in  light  of  technological  feasibility,  economic  practicabil- 
ity, the  effect  of  other  motor  vehicle  standards,  and  the 
need  of  the  Nation  to  conserve  energy. 

The  1981-84  average  fuel  economy  standards  are  esti- 
mated to  result  in  savings  of  590,000  banels  per  day  in 
1985  and  1.2  million  barrels  per  day  in  1995  over  what 
could  be  achieved  if  the  standards  were  held  at  the  1980 
level  of  20  mpg.  By  1995,  this  will  mean  a  cumulative 
savings  of  4  J  billion  barrels,  about  half  of  the  oil  re- 
serves in  northern  Alaska.  When  discounted  to  1980, 
this  oil  is  worth  about  $24  billion. 


^Average  refers  to  production-weighted  average.  For  a  di«- 
cunion  of  production-weighted  or  sales-weighted  average,  see  the 
First  Annual  Report  to  Congreu  on  Automotive  Fuel  Economy, 
January  15, 1977. 

^Nonpassenger  automobiles  in  this  context  refer  to  U^t-duty 
pickup  truclcs,  vans,  and  general  utility  vehicles  with  and  without 
four-wheel  drive  and  weighing  less  than  6,000  pounds  GVWR 
(gross  vehicle  weight  rating).  (GVWR  is  the  maximum  allowable 
weight  of  the  loaded  vehicle.) 


Over  the  long  temi,  consumers  can  expect  the  fuel 
economy  standards  to  save  them  money.  Retail  prices 
are  expected  to  increase  less  than  $2(X)  On  1977  dollars) 
over  the  4-year  period  to  pay  for  the  manufacturing 
costs  of  more  fuel-efficient  automobiles.  This  is  an  in- 
crease of  $49  per  year,  or  an  annual  increase  of  less  than 
1  percent  of  the  current  vehicle  price.  The  potential  re- 
tail price  increases,  however,  are  more  than  offset  by  de- 
creases in  the  owner's  lifetime  fuel  costs.  Gasoline  sav- 
ings, based  on  a  constant  65^  per  gallon,  exceed  $640 
per  automobile  (discounted)  over  its  life.  When  included 
with  increases  in  initial  purchase  price  and  maintenance 
costs,  constmiers  will  save  $490  compared  with  the  base 
MY  1980.  The  overall  economic  effect  to  the  consumer 
of  the  fuel  economy  standard  is  expected  to  be  a  net  sav- 
ings, due  to  better  fuel  economy  and  anticipated  reduced 
maintenance  over  the  life  of  the  automobUe. 

NHTSA  estimates  that  between  1977  and  1981  the 
domestic  automobile  industry  will  have  to  spend  $4.6 
billion  for  machinery  and  special  tooling  in  addition  to 
the  $8.1  billion  that  it  would  ordinarily  have  spent.  Be- 
tween 1977  and  1984,  this  figure  is  expected  to  be  $6.7 
billion  over  the  normal  $9.5  billion. 

NONPASSENGER  AUTOMOBILE  FUEL 
ECONOMY  STANDARDS 


On  March  14,  1977,  average  fuel  economy  standards 
for  nonpassenger  automobiles  were  armounced  for  MY 
1979  as  17.2  mpg  for  vehicles  such  as  light-duty  pickup 
trucks,  vans,  and  campers  and  15.8  mpg  for  general  util- 
ity vehicles  with  a  gross  vehicle  wei^t  rating  (GVWR)  of 
less  than  6,0(X)  pounds.  These  standards  were  set  18 
months  prior  to  the  model  year  being  regulated  and  also 
were  developed  in  view  of  technological  feasibility,  eco- 
nomic practicability,  the  effect  of  other  motor  vehicle 
standards  (i.e.,  emissions,  safety,  noise),  and  the  need  of 
the  Nation  to  oxuerve  energy. 

Assuming  that  all  fuel  economy  measures  and  their 
impacts  are  attributable  to  the  standard,  the  annual  sav- 
ings of  petroleum  over  MY  1976  levels  for  MY  1979 
NPA's  will  be  6,684  banels  per  day.  This  will  mean  a 
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the  NPA  fleet.' 

In  the  final  impact  assessment  (FIA),  it  was  estimated 
that  the  fuel  economy  standard  will  impose  an  additional 
cost  of  about  $10.8  million*  (about  $11  per  NPA)  on 
the  domestic  manufacturers  of  NPA's.  The  cost  to  con- 
sumers could  increase  to  $22  per  NPA,  assuming  100 
percent  markup.  The  operator  of  an  NPA  would  save 
about  104  gallons  per  year  over  11, (XX)  miles.  At  65^ 
per  gallon,  this  amounts  to  $67.60  per  year,  or  $41533 
(discounted)  for  the  lifetime  of  the  vehicle. 

FUEL  ECONOMY  REGULATIONS 

In  order  to  conduct  and  administer  the  fuel  economy 
regulatory  program  for  passenger  and  nonpassenger  auto- 
mobUes,  regulations  concerning  definitions,  procedures, 
and  reporting  also  were  promulgated.  Each  regulati(»i  is 
described  below. 

Vehicle  Classification  (Definitional  Regulation) 

Althou^  the  act  defines  "automobUes"  of  6, (XX) 
pounds  GVWR  or  less,  only  the  guiding  elements  are 
provided  for  vehicles  that  wei^  between  6,000  and 
10,000  pounds  GVWR.  On  July  28, 1977,  NHTSA  pub- 
lished  a  final  rule  that  defines  which  vehicles  are  "pas- 
senger automobiles,"  "nonpassenger  automobUes,"  and 
"automobiles  capable  of  off-W^way  operation." 

Manufacturers  of  Multistage  Automobiles  (Defi- 
nitional Regulation) 

Some  aut(xnobiles  are  manufactured  in  more  than 
one  stage  (e.g.,  ambulances,  chassis-mount  campers, 
special-body  vans,  and  special-purpose  trucks  where 
structures  are  added  to  the  chassis-cabs).  A  final  rule 
assigning  manufacturer  responsibility  for  fuel  economy 
of  these  vehicles  was  published  in  the  Federal  Register 
on  July  28, 1977. 

Exemption  from  Average  Fuel  Economy  Stand- 
ards (Procedural  Regulation) 

The  act  contains  a  provision  for  low-volume  manufac- 
turers (i.e.,  those  who  produce  less  than  10,000  passen- 
ger automobiles  per  year  in  all  markets)  to  apply  for 


final  rule  was  published  on  July  28, 1977,  describing  the 
procedures. 

Reductions  of  Passenger  Automobile  Average 
Fuel  Economy  Standards  (Procedural  Regulation) 

The  act  directs  the  Secretary  to  prescribe  by  rule  the 
methodology  for  handling  petitions  from  passenger 
automobile  manufacturers  who  request  reductions  in 
average  fuel  econcwny  standards  (MY  1978-80)  that 
would  compensate  for  any  adverse  fuel  economy  impact 
of  more  stringent  Federal  motor  vehicle  standards  in 
the  areas  of  emissions,  safety,  damageability,  or  noise. 
The  Notice  of  Proposed  Rulemaking  (NPRM)  was  issued 
in  FY  1977,  and  the  final  rule  was  issued  in  eariy  FY 
1978.5 

Automotive  Fuel  Economy  Reports  (Reporting 
Regulation) 

Section  505(c)  of  the  act  requires  the  Secretary  to 
prcmulgate  rules  governing  the  form  and  content  of  in- 
formation to  be  submitted  semiannually  by  the  automo- 
bile manufacturers,  specifying  whether  and  how  they 
will  comply  with  applicable  fuel  economy  standards.  A 
final  rule  concerning  Automotive  Fuel  Economy  Reports 
was  issued  in  early  FY  1978.^ 

COMPLIANCE 

The  act  also  specifically  delineates  PA  fuel  economy 
standards  as  18  mpg,  19  mpg,  and  20  mpg  for  MY's 
1978, 1979,  and  1980,  respectively.  In  view  of  the  prog- 
ress of  the  automotive  industry  and  manufacturers  in 
improving  fuel  economy,  and  based  cm  preliminary  En- 
vironmental Protection  Agency  (EPA)  projections, 
NHTSA  does  not  anticipate  any  problem  with  foreign 
and  domestic  manufacturers  complying  with  the  1978 
MY  fuel  economy  standard  of  18  mpg. 

One  of  NHTSA's  specific  responsibilities  is  enforce- 
ment of  the  regulations  prescribed  under  section  506(b) 
of  the  act  regarding  public  availability  of  a  Gas  Mileage 
Guide.  Fuel  economy  measurements  for  the  Gas  Mileage 
Guide  are  made  by  EPA;  the  guide  is  published  and  dis- 
tributed to  automobile  dealers  by  the  Federal  Energy 
Administration  (FEA).*^     NHTSA  enforces  regulations 


Hhe  Ufatime  of  the  NPA  fleet  is  oonsideied  to  l>e  approxi- 
aately  10  years. 

^AQ  cofU  calculated  in  1976  doHars  and  baaed  on  tlw  1976 
MY. 


^Final  rule  publidied  November  14, 1977. 
%inal  rule  published  December  12, 1977. 
^FEA  became  part  of  the  new  Department  of  Energy  (DOE) 
October  1. 1977. 
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Table  1 .— Summary  of  rulemaking  activities  for  FY  1977 


Rulemaking  activities 


Docket  No. 


Description 


Publication 

date 

NPRM 


FE  76-01 1981-1984  Passenger  Automobile 

Standards^ 
FE  76-02 Reduction  of  Passenger  Automobile  Fuel 

Economy  Standards 

FE  76-03 Nonpassenger  Automobile  Standards  1979 

FE  76-04 Exemption  from  Average  Fuel  Economy 

Standards 

FE  76-05 Vehicle  Classification 

FE  77-02 Manufacturers  of  Multistage  Vehicles 

FE  77-03 Automotive  Fuel  Economy  Reports 

FE  77-05 1980-1981  Nonpassenger  Automobile 

Standards 


^Environmental  Innpact  Statement. 

^Advance  Notice  of  Proposed  Rulemaking  (ANPRM)  published  9/23/76. 

^Not  applicable. 

♦Published  11/14/77. 

^Published  12/12/77. 

•Published  NPRM  12/15/77. 

^NA-not  available. 


Comments 

dosing 

date 

NPRM 


Final 
EIS^ 


10/26/76 
11/26/76 

12/9/76 

12/20/76 

2/9/77 

4/11/77 


12/27/76        (3) 
1/10/77      3/3/77 


1/24/77 

1/19/77 

3/9/77 

5/11/77 

NA^ 


(3) 
(3) 
(3) 
(3) 


Published 
final 
rule 


2/22/77  4/12/77      6/1/77        6/30/77 


NA 


3/14/77 

7/28/77 

7/28/77 

7/28/77 

{6» 


regarding  display  of  the  Gas  Mileage  Guide  by  new  auto- 
mobile dealers. 

A  nationwide  survey  conducted  by  NHTSA  found 
that  approximately  60  percent  of  the  new  automobile 
dealerships  were  not  in  compliance  with  the  law  in  that 
they  were  not  prominently  displaying  the  Gas  Mileage 
Guide  for  consumers.  As  a  result  of  this  survey,  letters 
were  mailed  to  26,000  dealerships  apprising  them  of 
their  responsibilities.  NHTSA  is  developing  an  enforce- 
ment plan. 

RESEARCH  AND  DEVELOPMENT 

Research  and  Development  (R.  &  D.)  was  instru- 
mental in  supporting  development  of  the  1981-S4  pas- 
senger automobile  fuel  economy  standards  and  of  the 
1979  NPA  fuel  economy  standard.  R.  &  D.  also  pro- 
vided essential  support  in  the  development  of  proposed 
1980-81  NPA  fuel  economy  standards  issued  in  eariy  FY 
1978.  In  addition,  R.  &  D.  support  has  assembled  the 
analytical  tools,  data  bases,  and  models  necessary  for  the 
development  of  1984-86  PA  fuel  economy  standards, 

which  will  be  announced  by  January  1979.   The  1984 

and  1985  standards  will  be  reevaluated,  and  the  new  ^NPRM  inued  December  15, 1977. 


1986  standard  will  be  set.  Much  of  the  R.  &.  D.  was  ac- 
complished through  and  with  the  Transportation  Sys- 
tems Center  (TSC)  in  Cambridge,  Mass. 

In  FY  1977,  approximately  $5.1  million  was  spent  on 
contracts  with  the  private  sector  in  direct  support  of 
rulemaking.  It  is  projected  that  there  will  be  $73  million 
in  FY-1978  R.  &  D.  contract  support  in  this  area. 

FUTURE  RULEMAKING  ACTIVITIES 

Future  fuel  economy  standards  under  consideration 
by  the  NHTSA  Administrator  at  this  time  are: 

•  1980-81  Nonpassenger  Automobile  Fuel  EconOTiy 
Standards.^ 

•  Modified   1984  and  1985  Passenger  Automobile 
Fuel  Economy  Standards. 

•  1986  Passenger  Automobile  Fuel  Economy  Stand- 
ards. 

Table  1  summarizes  OAFE  rulemaking  activities  for 
FY  1977. 
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The  fuel  efficiency  of  automobiles  warrants  concern 
at  the  Federal  level  because  of  the  total  dependence  of 
this  transportation  mode  on  petrdeum.  The  Arab  oil 
embargo  of  1973-74  demonstrated  to  this  Nation  the 
vulnerability  of  automobile  transportation  to  increased 
petroleum  prices  and  unstable  petroleum  sources.  Be- 
cause the  demand  for  imported  petroleum  products  is 
projected  to  increase  substantially  over  the  next  two 
decades,  evolutionary  autcmiotive  technological  improve- 
ments in  fuel  economy  are  necessary  to  easing  tiie  de- 
pendence on  foreign  oU. 

PETROLEUM  SHORTAGE  PROBLEM 

Virtually  all  fuels  used  in  transportation  are  derived 
from  petroleum.    In  1976,  9.5  million  barrels  per  day 


(Mbd)  (fig.  1),  more  than  half  the  total  U.S.  petroleum 
consumption  (fig.  2),  was  used  in  transportation.  Of  this 
amount,  more  than  60  percent  was  consumed  by  auto- 
mobiles. The  daily  average  amount  of  gasoline  used  in 
all  U.S.  vehicles  for  1975,  1976,  and  1977  is  shown,  by 
month,  in  figure  3.  Based  upon  information  received 
from  31  States,  gasoline  consumption  during  1977  is 
averaging  7.3  million  barrels  per  day. 

Figure  4  shows  the  relationship  between  passenger 
automobile  fuel  consumption  and  total  vehicle  miles 
traveled  for  the  years  1950  through  1975.  During  this 
period,,  vehicle  miles  traveled  have  increased  by  a  factor 
of  2.5,  while  fuel  consumption  increased  from  6.7 
to  7.6  gallons  for  each  100  miles  traveled.  The  average 
fuel  economy  for  all  U.S.  passenger  automobiles  in  the 
fleet  (both  new  and  used  automobiles)  deteriorated  from 


Natural  gas 


Residential  and  conrtmercial 
13.8  Mbd^ 


Transportation 
9.5  Mbd 


^Mbd  *  million  barrels  per  day. 

^il  equivalent  (electricity  losses  allocated). 

Source:   Federal  Energy  Administration. 


Figure  1.— U.S.  energy  consumption  by  sector,  1976. 
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Source:   Draft    report    by     the     Federal     Task    Force    on 
Motor  Vehicle  Goals  Beyond  1980,  May  1976. 

Figure  2.— U.S.  petroleum  consumption  by  sector. 


about  15  mpg  in  1950  to  13.5  mpgin  1974.  Consump- 
tion of  PA  fuel  almost  doubled  between  1960  and  1973. 
After  a  temporary  decline  at  the  time  of  the  Arab  oil 
embargo,  consumption  rose  again,  and  figure  5  shows 
that  almost  75  billion  gallons  of  fuel  were  used  in  pas- 
senger automobOes  during  1975. 

The  Nation  is  increasingly  dependent  on  uncertain 
foreign  oil  supply.  Total  imports  of  petroleum  products 
have  grown  from  some  20  percent  of  our  requirements 
in  1970  to  nearly  50  percent  in  1977  (fig.  6).  Petroleum 
imports  for  calendar  years  1975,  1976,  and' through 
July  of  1977,  shown  in  figure  7,  reached  a  peak  of  more 
than  10  million  barrels  per  day  in  February  and  March 
1977,  at  the  hei^t  of  that  particularly  severe  winter. 
During  the  past  7  years,  imports  from  the  Organization 
of  Petroleum  Exporting  Countries  (OPEC)  have  increased 
dramatically,  from  2  percent  to  19  percent.  Prior  to  the 
1973-74  oil  embargo,  only  about  8  percent  of  our  pe- 
troleum demand  was  supplied  by  these  OPEC  nations. 


8.000 


« 

UJ 

a. 

M 

m 

c 
c 
< 

CD 
Ik 

o 

<o 
o 


o 

X 


7.500 


1977  average 
\  A 1976  average 

1975  average 
1974  average 


6.000 


Jan.  Feb.        Mar.        Apr.         May        June         July        Aug.        Sept.        Oct.         Nov.       Dec. 

DAILY  AVERAGE  BY  MONTH 


i|C1977 
•  A  1976 


•  X   1974 
Sourca:  U.S.  Department  of  Transportation.  Federal  Highway  Administration. 

Figure  3. -Gasoline  consumption  (1975-77). 


PtDOAL  lEemB,  VOC  41,  NO.  IS-MONDAV,  MNUAtY  13^  l«7t 


NOTICES 


3199 


20 


Ol- 


(A 

tc 

Ul 

H 

^^ 

Ul 

10 

S 

UJ 

_l 

o 

-t 

S 

^ 

Ul 

u,       15 

-1 

-1 
U 

(J 

I 

I 

Ul 

UJ 

> 

> 

8 

8 

tc 

a. 

m 

a. 

a. 

M 

z 
o 

-1 
.1 
< 

-1 

o 

Z 

z 

o 

t 

o 

p 

Q. 

s 

s 

(A 

dl 

S         5 

z 

8 

5 

-1 

-J 

Ui 

Ul 

u. 

T  1.400 


1960 


1955 


^Htghvway  Statistics,  Federal  Highway  Administration. 
^Department  of  Transportatton  News. 


1960  1965 

CALENDAR  YEAR 


1970 


1975 


/ 


Figure  4.— Fuel  consumption  and  vehicle  travel  (1950-75). 
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Figure  5.— Passer>ger  autonrtobile  fuel  consumption 

(1960-77). 


Long-range  projections  show  that,  if  present  con- 
stmiption  trends  continue,  domestic  and  worid  sources 
combined  will  be  unable  to  meet  the  expected  US.  de- 
mand for  petroleum.  Figure  8  projects  oil  demand  and 
supply  to  1985  and  estimates  OPEC  production  require- 
ments. It  also  demonstrates  that  the  supply/demand  gap 
for  OPEC  oil  should  begin  in  the  eariy  1980's.  A  more 
recent  study  sponsored  by  the  Massachusetts  Institute  of 
Technology  (MIT)  estimates  that  the  supply /demand  gap 
will  appear  as  early  as  1981,  if  production  capability  re- 
mains the  same  as  it  is  today. 

The  retail  price  of  motor  gasoline  (excluding  taxes) 
has  moved  from  about  23^  per  gallon  in  1968  to  about 
46^  per  gallon  in  1976.  Prices  increased  at  an  aimual 
rate  ranging  from  1  to  3  percent  from  1968  through 
1973  and  then  increased  rapidly  in  1974  and  1975  (50.4 
percent  in  1974  and  8.4  percent  in  1975).  These  prices 
are  in  current  dollars  and  indicate  a  more  than  doubling 
in  the  retail  price.  However,  when  these  prices  are  ad- 
justed using  the  Consumer  Price  Index,  the  increase  was 
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Figure  6.— U.S.  dependence  on  petroleum  imports. 
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Figure  7.— Total  petroleum  imports. 


only  27  percent  in  real  (1967)  dollars,  and  most  of  this 
increase  actually  occurred  in  1974  (about  224  in  1968  to 
294  in  1976).  In  fact,  there  was  a  gradual  decrease  in 
the  real  cost  of  gasoline  between  1968  and  1973  (about 
224  in  1968  to  about  204  in  1973).  Furthermore,  it 
is  anticipated  that  the  price  of  gasoline  will  continue  to 
rise,  at  least  in  current  dollars,  in  the  future  for  two  rea- 
sons. First,  the  acquisition  costs  (drilling,  pumping,  re- 
fining, etc.)  certainly  will  increase,  especially  with  greater 
reliance  on  imported  oil.  Second,  State  taxes  placed  on 
gasdine  probably  will  be  increased  due  to  decreased  gas- 
oline consumption.  Thus,  it  is  important  to  bear  in  mind 
that  if  prices  do  increase  from  the  assumed  65^  per  gal- 
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Figure  8.— OPEC  oil:  The  supply/demand  gap. 

Ion  (including  taxes),  the  benefits  to  the  consumer  from 
more  fuel-efficient  vehicles  also  will  increase. 

AUTOMOBILE  PETROLEUM 
CONSERVATION 

Technological  improvements  to  the  automobile  that 
will  provide  for  the  more  efficient  use  of  fuel  have  great 
potential  for  significantly  reducing  the  projected  de- 
mand for  petroleum  within  the  next  15  years.  The  auto- 
mobile manufacturen  will  have  the  prime  responsi- 
bility for  producing  fuel-efficient  automobiles  that  will 
ease  the  domestic  petroleum  demand.  The  magnitude  of 
their  responsibility,  as  defined  by  the  act,  can  be  seen  in 
the  fact  that,  by  law,  each  manufacturer's  passenger  auto- 
mobUe  fleet  must  attain  an  average  of  18,  19,  and  20 
mpg  in  the  years  1978,  1979,  and  1980,  respectively, 
with  steady  progress  toward  27.5  mpg  by  1985.  In  addi- 
tion, the  industry  must  meet  the  standards  set  by  the 
Secretary  of  Transportation  for  passenger  automobiles 
for  the  interim  years  1981,  1982,  1983,  and  1984  and 
for  n(Hipassenger  automobiles  for  MY  1979. 

Before  the  Energy  Policy  and  Conservation  Act 
(EPCA)  amended  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  include  Title  V:  Improving  Auto- 
motive Efficiency,  the  automobile  industry  and  manu- 
facturers were  already  voluntarily  working,  with  Federal 
guidance,  toward  the  production  of  more  fuel-efficient 
automobiles.  The  Automobfle  Voluntary  Fuel  Economy 
Program,  announced  October  8,' 1974,  had  as  its  goal  a 
40-percent  improvement  in  automotive  fuel  economy. 
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Figure  9.— New  automobile  fleet  average  fuel  economy. 
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to  be  achieved  in  the  1980  MY  new  automobile  fleet. 
This  achievement  was  projected  to  yield  a  production- 
weighted  average  of  19.6  mpg  for  the  1980  fleet,  com- 
pared with  14  mpg  for  1974.  To  achieve  the  19.6  mpg 
goal  for  1980,  a  specific  goal  of  18.7  mpg  was  suggested 
for  the  three  largest  U.S.  manufacturers  and  a  goal  of 
24.7  mpg  for  the  average  fuel  economy  for  all  other 
manufacturers. 

ACHIEVEMENTS  OF  THE  AUTOMOBILE 
INDUSTRY  IN  IMPROVING  FUEL  ECONOMY 

Until  1974,  the  fuel  economy  of  new  domestic  auto- 
mobiles steadily  declined  from  an  average  of  14.8  in 
1%7  to  12.9  in  1974.  Starting  with  MY  1975,  this 
tr«nd  was  reversed,  with  new  automobile  fleet  average 
fuel  economy  values  of  14.4,  16.8,  and  17.5  mpg  for 
1975,  1976,  and  1977,  respectively.  These  trends  are 
shown  in  figure  9.  For  1978,  EPA  projections  indicate 
that  domestic  manufacturers  will  achieve  a  fleet  average 
fuel  economy  of  18.6.  EPA  also  has  projected  the  cor- 
porate average  fuel  economy  of  several  foreign  manufac- 
turers for  1978  including  Mazda,  35.1  mpg;  Subaru,  31 .6 
mpg;  Rena^uh,  30.7  mpg;  Peugeot  (diesel),  28.8  mpg;  and 


Saab,  22.7  mpg.  Table  2  summarizes  the  achievements  of 
the  automobUe  industry  in  improving  the  fuel  economy 
of  their  products. 

It  can  be  seen  that  as  of  MY  1978,  the  foreign  and 
domestic  fleets  have  almost  met  or  are  exceeding  the 
goals  set  by  the  Automobile  Voluntary  Fuel  £c<Miomy 
Improvement  Program.  It  is  evident  also  that  the  MY 
1978  fuel  economy  standard  of  18  mpg  set  by  the  act 
will  be  exceeded  by  both  foreign  and  domestic  fleets. 

Manufacturer  improvements  in  fiiel  economy  were 
achieved  in  a  number  of  ways.  In  1977,  General  Motors 
(G.M.)  reduced  the  weight  of  its  full-size  automobiles  be- 
tween 650  to  950  pounds,  by  downsizing  (i.e.,  making 
automobiles  lighter  in  wei^t  and  smaller  in  outside  di- 
mensions) and  material  substitutions.  In  1978,  CM.'s 
mid-size  automobiles  were  reduced  in  weight  by  550  to 
850  pounds;  diesel  engines  were  introduced  in  li^t-duty 
trucks  and  three  Oldsmobile  models,^  and  a  turbo- 
charged  six-cylinder  engine  was  introduced  in  two  Buick 
models.^  Ford's  major  effort  in  weig|it  reduction  began 
in   1978  with  the  introduction  of  the  Fairmont  and 


^Olds  98, 88,  and  Custom  Cruiaet. 
^Regal  and  LeSabre  sport  coupes. 
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Table  2.— Estimates  of  passenger  automobile  fuel 
economy 


Model 
year 

Domestic 

fleet 
average 
.    (mpg) 

Import 
fleet 

average 
(mpg) 

Total 

fleet 

average 

(mpg) 

1974... 

^12.9 

221.9 
224.5 
225.0 
*29.2 
(6) 

3 13.9 

1975... 
1976... 
1977... 
1978... 

^  14.4 
M6.8 
*17.6 
5 18.6 

3 15.6 
317.6 
318.6 
^19.5 

^Domettic  fleet  averages  calculated  from  tourcet  2  and  3, 
balow,  using  U.S.  model  year  sales  figures  if 975,  1976,  and 
t977  VVard$  Auto  Yaarbook)  for  General  Motors  (G.M.),  Ford, 
Oirysler,  and  American  Motors  Corp. 

^Obtained  from  Monitoring  Report,  Automotive  Fuel  Econ- 
omy Improvement  Program.  Report  No.  PM-T-50.  B.  Bas)iam,S. 
Powel,  G.  Gould,  and  R.  Mauri,  Transportation  Systems  Center, 
December  20, 1975. 

^Obtained  from  EPA  Passenger  Car  Fuel  Economy  Trends 
through  1976  (October  1975  and  1976). 

^Derived  from  NHTSA/OAFE  Data  Base  (import  dau  base 
incomplete). 

^Letter  from  Mr.  Douglas  Costell,  Administrator,  EPA,  to 
Mr.  Brock  Adams,  Secretary  of  Transportation,  Nov.  10,  1977. 
A  corporate  average  for  General  Motors  was  mining  because 
EPA  compliance  testing  of  G.M.  products  was  still  urKlerway. 
This  was  also  the  case  with  Chrysler's  Omni  and  Horizon  models 
to  be  introduced  mid-MV  1978.  A  corporate  fleet  average 
projected  for  MY  1978  and  provided  by  G.M.  was  substituted  in 
order  to  calculate  tfie  domestic  fleet  average  for  this  table. 

^Incomplete.  See  EPA  projections  for  Mazda,  Suburu. 
Renault,  Peugeot,  and  Saab,  previously  described. 

^Calculated  from  source  5  and  from  1976  import  fleet  data 
source  2  above. 


Zephyr  models,  which  are  approximately  300  pounds 
lighter  than  the  models  they  replace.  Chrysler  will  intro- 
duce its  front-wheel  drive  subcompacts  (Omni  and 
Horizon)  in  MY  1978  and  has  introduced  an  improved 
automatic  transmission  with  lockup  torque  converter  in 
some  models.  Examples  are  shown  in  figure  10. 

OTHER  DEPARTMENT  OF  TRANSPORTA- 
TION ENERGY  CONSERVATION  PROJECTS 


The  NHTSA  fuel  economy  project  is  one  of  five 
migor  Department  of  Transportation  (DOT)  energy  con- 
servation projects.  The  other  projects  are  the  Voluntary 
Truck  and  Bus  Fuel  Economy  Program,  55-Miles-Per- 
Hour  (mph)  National  Speed  Limit,  Ri^t-Tura-On-Red 


Rule,  and  Transportation  Energy  EfGdejicy  Program 
(TEEP). 

Voluntary  Truck  and  Bus  Fuel  Economy 
Program 

In  1975,  DOT,  FEA,  and  EPA  initiated  a  joint 
Industry/Government  Voluntary  Truck  and  Bus  Fuel 
Economy  Improvement  Program.  The  program  is  de- 
signed to  encourage  manufacturers  and  users  of  commer- 
cial vehicles  to  voluntarily  improve  fuel  economy 
through  such  actions  as  (1)  developing  and  offering  more 
fuel-efficient  products;  (2)  conducting  and  reporting  on 
fuel  economy  tests;  (3)  providing  fuel  economy  product 
information;  (4)  advertising  and  training  programs;  (S) 
purchasing  fuel-efficient  new  vehicles  and  add-on  or  re- 
placement components  (e.g.,  engine  modifications,  radial 
tires,  installation  of  retrofit  devices  on  trucks  to  reduce 
aerodynamic  drag);  (6)  developing,  conducting,  and  sup- 
porting driver  training  and  motivation  programs;  and  (7) 
providing  forums  for  the  exchange  of  information  on 
fuel  economy.  The  program  is  concerned  with  trucks 
and  buses  with  a  GVWR  of  10,000  pounds  or  more.  An 
informal  survey  conducted  by  DOT  indicates  that  fuel 
economy  improvements  can  effect  a  savings  of  155  mil- 
lion gallons  of  fuel  per  year  in  the  MY  1976  heavy-duty 
truck  fleet  alone. 

National  5S-mph  Speed  Limit 

The  national  55-mph  speed  limit  was  instituted  with 
temporary  legislation  during  the  1973  oil  embargo  and 
enacted  permanently  on  January  4,  1975.  In  the  year 
following  enactment,  the  Federal  Midway  Administra- 
tion (FHWA)  monitoring  program  estimated  that  average 
speed  decreased  about  5  mph.  The  most  important  im- 
pact of  the  reduced  speed  limit  has  been  on  safety. 
However,  some  significant  fuel  savings  also  have  resulted. 
The  reduction  in  highway  vehicle  fuel  consumption  at- 
tributable to  the  new  speed  limit  in  1975  was  estimated 
at  from  0.8  percent  (about  65,000  barrels  per  day)  to 
2.9  percent  (about  235,000  barrels  per  day)  below  what 
would  have  been  expected  based  on  preembargo  growth 
rates. 

Right-Tum-On-Red  Rule 

The  act  urges  all  States  to  voluntarily  adopt  the  right- 
tum-on-red  rule  as  an  energy  conservation  measure. 
Allowing  drivers  to  make  right  turns  after  c(Mning  to  a 
complete  stop  at  red  li^ts  reduces  excessive  idling  time 
and  can  result  in  estimated  savings  of  3.24.4  million 
barrels  per  year,  or  9,000-12,000  barrels  per  day. 
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Figure  lO.-Examples  of  downsized  automobiles  and  new  product  offerings  to  improve  fuel  economy  for  MY  1978. 
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Transportation  Eneiigy  Efficiency  Program 


This  R.  &  D.  program,  sponsored  by  the  Office  of  the 
Secretary,  has  several  major  subprograms  to  assess  and 
evaluate  practical  ways  of  conserving  energy  within  the 
various  modes  of  transportation.  The  Vehicles  In  Use 
Energy  Conservation  subprogram  examines  techniques 
that  potentially  can  save  fuel  for  the  automobiles  and 
light-duty  trucks  in  the  national  fleet.  The  Truck  Fuel 
Economy  subprogram  provides  R.  &  D.  support  to  assess 
the  potential  improvements  in  fuel  economy  of  trucks 
and  buses  at  and  above  10,000  pounds  GVWR.  The 
Automotive  Technology  subprogram  assesses  the  means 
available  to  the  Federal  Government  to  stimulate  more 
rapid  development  and  implementation  of  improved 
technology  by  the  automotive  industry. 


THE  NATIONAL  ENERGY  PLAN  AND  THE 
AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 

The  importance  of  automotive  fuel  economy  stand- 
ards becomes  obvious  when  this  activity  is  considered 
in  relation  to  the  proposed  National  Energy  Goals  an- 


nounced April  20,  1977,  by  President  Carter.    Four 
major  national  goals  for  198S  are: 

•  Reduce  the  annual  growth  of  total  energy  demand 
to  below  2  percent. 

•  Reduce  gasoline  consumption  10  percent  below 
the  1977  level. 

•  Reduce  oO  imports  frran  a  potential  level  of  16 
Mbd  to  6  Mbd. 

.  •  Establish  a  strategic  petroleum  reserve  of  1  billion 
barrels. 

In  the  conservation  section  of  the  President's  plan, 
four  elements  have  a  direct  impact  on  automotive  fuel 
•conomy  standards: 

•  Automotive  efficiency  standards  (beyond  1985). 

•  Efficiency  standards  for  light-duty  trucks. 

•  Gas-giizzler  tax  and  rebate. 

•  Standby  gasoline  tax. 

Automotive  efficiency  standards  (beyond  198S)  and 
efficiency  standards  for  light-duty  trucks  are  NHTSA  re- 
sponsibilities under  the  Automotive  Fuel  Economy  Pro- 
gram. The  gas-guzzler  tax  and  rebate  and  the  standby 
gasoline  tax  have  been  or  are  being  considered  by 
Congress. 
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3.  PASSENGER  AUTOMOBILE  STANDARDS 


RULEMAKING  DURING  FY  1977 

During  FY  1977, comments  received  on  the  Advanced 
Notice  of  Proposed  Rulemaking  (ANPRM)  for  establish- 
ing fuel  economy  standards  for  passenger  automobiles  of 
MY  1981-84  were  reviewed  and  analyzed.  Comments 
were  received  from  representatives  of  the  domestic  and 
import  automobile  manufacturers,  industry  associations, 
public  interest  groups,  individual  citizens,  and  Govern- 
ment agencies.  The  comments  were  used  in  formulating 
a  NPRM,  which  was  issued  on  February  15, 1977.  Con- 
currently, a  notice  of  public  hearings  to  be  held  in  March 
1977  was  issued.  The  hearings  represented  the  first  ap- 
plication by  the  Secretary  of  Transportation  of  a  new 
program  in  which  participation  of  public  interest  groups, 
which  otherwise  might  be  economically  unable  to  par- 
ticipate, was  supported  in  part  by  DOT  funding.  Five 
such  public  interest  groups,^  along  with  domestic  and 
import  automobile  manufacturers,  participated  in  the 
hearings,  «Wch  were  chaired  by  the  Secretary,  and  in- 
cluded a  panel  composed  of  the  Secretary,  the  FEA  Ad- 
ministrator, and  the  EPA  Deputy  Administrator. 

In  addition  to  the  information  gained  from  comments 
and  hearings,  data  were  obtained  from  foreign  automo- 
bile manufacturers,  domestic  suppliers,  and  other 
sources  by  the  use  of  "special  orders"  requiring  response 
to  specific  questions.  These  special  orders  were 'issued 
under  section  505(b)  of  title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  as  amended. 

Concurrently  with  the  rulemaking,  DOT  exerted  max- 
imum effort  in  the  area  of  research  and  analysis  toward 
the  development  of  a  data  base  and  analysis  to  support 
its  position  for  formulating  the  MY  1981-84  PA  fuel 
economy  standards.  On  February  28, 1977,  prior  to  the 
public  hearings  and  before  the  closing  date  for  NPRM 
comments,  five  support  documents  were  made  available 
for  review  and  comment  by  all  participants.  The  titles 
of  these  reports  are: 


^Public  Interest  Campaign,  Environmental  Defense  Fund, 
Public  Interest  Economic  Foundation,  Center  for  Auto  Safety, 
and  Citizeas  for  Qean  Aii,  Inc. 


•  Summary  Report— Data  and  Analysis  for  MY  1981- 
1984  Passenger  Automobile  Fuel  Economy 
Standards. 

•  Automobile  Demand  and  Marketing. 

•  Automotive  Design  Technology. 

•  Automobile  Manufacturing  Processes  and  Costs. 

•  Financial  Analyses  of  U.S.  Automotive  Manu- 
facturers. 

DETERMINING  THE  1 98 1  -84  AVERAGE 
FUEL  ECONOMY  STANDARDS 

In  setting  standards  for  the  1981-84  period,  it  was 
necessary  to  consider  the  options  for  improving  fuel 
econcnny  that  are  available  to  automobile  manufactur- 
ers. These  options  include  weight  reduction  throu^ 
downsizing  and  material  substitution;  engine  and  trans- 
mission improvements;  reduced  acceleration  perform- 
ance;  and  alternative  engines  such  as  the  diesel,  stratified 
charge,  and  variable  displacement.  Other  technological 
advances  can  be  made  in  the  area  of  aerodynamics,  lubri- 
cants, accessories,  and  rolling  resistance. 

The  final  selection  of  the  1981-84  average  fuel  econ- 
omy standards  was  based  on  a  number  of  considerations: 

•  Rapid,   but   not  unreasonable,  introduction  of 
technology. 

•  A  10-percent  reduction  in  average  vehicle  accel- 
eration. 

•  Allowing  a  wide  range  of  technical  and  marketing 
options  by  the  industry. 

Shifts  in  the  mix  of  automobile  sizes  (changes  in  the 
proportion  of  car  class  market  by  a  manufacturer)  and 
extensive  use  of  diesel  engines  are  not  required  to  meet 
the  standard,  although  both  of  these  options  could  be 
used  by  industry  in  improving  fuel  economy,  if  desired. 
The  NHTSA  analysis  assiuned  that  the  percent  of  auto- 
mobiles in  each  size  class  (i.e.,  subcompact,  compiact, 
intermediate,  and  standard)  would  remain  approximate- 
ly constant  during  the  1981-84  period  at  the  current 
values.  The  weights  of  each  size  are  expected  to  decrease, 
however. 
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Based  upon  the  rationale  outlined  above,  the  stand- 
ards for  MY  1981,  1982,  1983.  and  1984  were  set  at 
22,  24, 26,  and  27  mpg,  respectively.  In  arriving  at  these 
values,  NHTSA  has  suggested  a  number  of  changes  that 
can  be  made  relative  to  the  1977  fleet.  Theae  include 
significant  weig|it  reduction,  the  phasing  into  production 
of  advanced  transmissions,  improved  lubricants,  reduced 
loads  for  accessories,  reduced  aerodynamic  drag  and  roll- 
ing resistance,  and  a  modest  (10  percent)  reduction  in 
vehicle  acceleration  capability.  This  decrease  in  accelera- 
tion capability,  however,  should  not  have  an  adverse  im- 
pact on  safety. 

The  steps  taken  by  NHTSA  in  arriving  at  the  feasible 
fuel  economy  schedules  included: 

•  Determining  the  minimum  feasible  fleet  averaged 
inertia  wei^t. 

•  Selecting  the  minimum  feasible  fleet  averaged  ac- 
celeration performance. 

•  Determining  the  maximum  fuel  economy  at  1977 
technology  and  emissions  levels. 

•  Selecting  a  feasible  schedule  for  the  introduction 
of  certain  other  technological  improvements. 

•  Considering  the  effects  of  other  Federal  standards. 

One  effective  method  of  improving  fuel  economy  Is 
by  reducing  the  wei^t  of  the  vehicle.  By  MY  1981,  the 
average  inertia  weig^it  of  automobiles  produced  by  U.S. 
manufacturers  is  expected  to  drop  750  pounds  from  the 
average  4,200  pounds  of  the  1977  models.  The  average 
weight  could  decrease  another  350  pounds  by  MY  1985.^ 
This  predicted  decrease  to  an  average  wei^t  of  3,100 
pounds  assumes  the  completion  of  the  programs  to  pro- 
duce lighter  automobiles  and  the  substitution  of  alumi- 
num, plastics,  and  high-strength  steel  for  heavier 
materials. 

The  analysis  conducted  by  NHTSA  for  each  domestic 
manufacturer  predicts  weight  reductions  as  shown  in 
table  3.  These  detailed  projections  are  based  on  consid- 
erations of  phased  introduction  of  weight-reduction 
technology. 

More  information  relating  to  the  detafled  procedures 
and  analysis  used  by  NHTSA  to  support  the  fiiel  econ- 
omy standards  selected  is  contained  in  the  July  1977 
"Rulemaking  Support  Paper  Concerning  the  1981-1984 
Passenger  AutonobUe  Average  Fuel  Economy  Stand- 
ards." This  document  was  issued  simultaneously  with 
the  final  rule  for  the  1981-84  fuel  economy  standards 
and  summarizes  the  NHTSA  position  both  technologi- 
cally and  economically.   The  paper  discusses  die  meth- 


odology employed;  the  resulting  fuel  conservation;  the 
technology  feasible  in  the  period  being  considered;  and 
the  economic  results  to  the  consumer,  the  automobile 
industry,  and  the  Nation. 

Other  documents  issued  by  NHTSA  simultaneously 
with  the  publication  of  the  final  rule  include  the  FIA 
that  deals  with  economic  issues  of  the  automotive  fuel 
economy  standards  and  the  final  environmental  impact 
statement  (FEIS). 

The  NHTSA  analysis  concludes  that  it  is  feasible  for 
the  three  largest  domestic  manufacturers  to  be  at  or 
above  the  standard  between  1981  and  1984.  American 
Motors  Corp.  (AMC)  will  have  to  add  more  of  the  avail- 
able technology  from  1982  to  1984  in  order  to  meet  the 
standards.  The  new  president  of  AMC  recently  stated 
that  his  company  would  be  able  to  meet  the  27.5  mpg 
standard  in  the  eariy  1980's.^  All  the  manufacturers  are 
expected  to  be  able  to  meet  the  current  1985  standard 
of  27J  mpg,  with  most  predicted  to  attain  above  28 
mpg.  The  projected  average  fuel  economy  by  model 
year  for  each  of  the  domestic  manufacturers  is  shown  in 
Uble4. 

PREDICTED  IMPACT  OF  1981-84 

PASSENGER  AUTOMOBILE  FUEL 

ECONOMY  STANDARDS 

The  automobile  fuel  econcmiy  standards  will  have  an 
effect  on  the  consumer,  the  industry,  and  the  Nation. 
For  the  consumer,  the  result  will  be  more  fuel-efficient 
automobiles.  The  industry  has  started  to  downsize  auto- 
mobiles. Passenger  and  luggage  space  will  remain  the 
same.  Consumers  will  still  have  a  variety  of  models  from 
M/hkh  to  choose. 

Over  the  long  term,  consumers  can  expect  the  fuel 
economy  standards  to  save  them  money.  Retail  prices 
are  expected  to  increase  less  than  $200  (in  1977  doUars) 
over  the  4-year  period  to  pay  for  the  manufacturing 
costs  of  more  fuel-efficient  automobiles.  This  is  an  in- 
crease of  $49  per  year,  or  an  annual  increase  of  less  than 
1  percent  of  the  current  vehicle  price.  The  potential  re- 
tail price  increases,  however,  are  more  than  offset  by  de- 
creases in  the  owner's  lifetime  fuel  costs.  Gasoline  sav- 
ings, based  on  a  constant  65^  per  gallon,  exceed  $640 
per  car  (discounted)  over  its  life.  When  included  with  in- 
creases in  initial  purchase  price  and  maintenance  costs, 
each  automobile  will  save  consumers  $490  compared 
with  the  base  MY  1980.  The  net  effect  to  the  consumer 
of  the  fuel  economy  standards  is  expected  to  be  a 
savings. 
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Table  3.— Projected  fleet  average  inertia  weight,  in  pounds,  by  model  year  (without  mix  shifts) 

Model  year 

Manufacturer  

1977       1981       1982       1983       1984  1985 

G.M  4,200     3,550     3.500     3,300     3,100  3.100 

Ford  4.270      3,360     3,290      3,170     3,090  3,070 

Chrysler 4,260     3,258     3,232     3,145     3,145  3,145 

AMC 3,540     3.122     3.122      3,122     3,067  2,834 


Table  ^.—Projected  average  fuel  economy  of  domestic  manufacturers  (in  miles  per  gallon) 


Model  year 


•  Manufacturer 


1981      1982      1983      1984      1985 


G.M - : 23.3  24.2 

Ford 23.4  24.5 

Chrysler ^ 23<e  25. 1 

AMC 22.2  22.6 


26.5 

28.8 

28.9 

26.1 

27.0 

27.9 

26.3 

28.1 

28.7 

23.1 

24.7 

28.7 

^Average  weight  estimates  are  based  on  today's  mix  of  car 
sizes. 


^  Wards  Auto  WorU,  June  1977.  p.  3a 


The  automobile  industry  and  its  suppliers  are  not  pro- 
jected to  experience  major  economic  changes  as  a  result 
of  these  standards.  The  total  sales  of  automobiles  should 
rise  due  to  natural  demand  factors.  It  is  not  anticipated 
that  capital  availability  will  be  a  limiting  factor.  Each 
year  automobile  manufacturers  invest  billions  of  dollars 
in  model  changes  and  general  product  improvement. 
"Some  additional  investment  can  be  expected  due  to  the 
imposition  of  the  average  fuel  economy  standards. 
NHTSA  estimates  that  between  1977  and  1981  the  do- 
mestic automobile  industry  will  have  to  spend  $4.6  bil- 
lion for  machinery  and  special  tooling  in  addition  to  the 
$8.1  billion  that  it  ordinarily  would  have  spent.  Between 
1977  and  1984,  this  figure  is  expected  to  be  $6.7  billion 
over  the  normal  $9.5  billion. 

The  impact  of  retail  price  increases  on  sales  has  been 
evaluated  with  the  use  of  the  Wharton  Econometric 
Demand  Model.  The  dotted  curve  in  figure  1 1  shows  the 
effect  of  a  hypothetical  cumulative  price  increase  of  8 
percent,  or  about  $400  by  1985. 

The  most  significant  national  impact  will  be  the  re- 
duction in  the  need  to  import  oil.  The  1981-84  average 
fuel  economy  standards  are  projected  to  result  in  savings 
of  590,000  barrels  of  ofl  per  day  in  1985  and  1.2  Mbd  in 
1995  over  wdiat  could  be  achieved  if  the  standards  were 
held  at  the  1980  level  of  20  mpg.  By  1995,  this  will 
mean  a  cumulative  savings  of  4.3  billion  barrels,  about 
half  of  the  oil  reserves  in  northern  Alaska.  When  dis- 


counted to  1980  at  a  10-percent  per-annum  rate,  this  oil 
is  worth  about  $24  billion,  assuming  $13.50  per  barrel. 

Without  the  1981-84  fuel  economy  standards  (if  the 
1980  standard  of  20  mpg  is  retained),  the  total  annual 
consumption  of  gasoline  would  experience  a  slight  dip 
from  the  current  value  of  74  biUion  gallons  per  year  to 
about  71  billion  gallons  in  1985  (fig.  12).  It  would  then 
begin  to  rise  about  1990  and  be  at  about  82  billion  gal- 
lons in  the  year  2000.  The  fuel  economy  standards  will 
cause  gasohne  consumption  to  decrease  to  54  billion  gal- 
lons in  1991  and  remain  below  the  current  level  until  be- 
yond the  year  2000.  The  post-1985  estimate  assumes 
that  new  automobile  average  fuel  economy  will  remain 
constant  at  27.5  mpg. 

With  respect  to  the  environment,  it  should  be  noted 
that,  since  automobile  emission  standards  are  specified 
on  a  per-mile  basis,  improving  fuel  economy  will  have  no 
effect  on  air  pollution  per  se.  However,  there  will  be 
desirable  secondary  environmental  effects,  including  re- 
ductions in  the  need  to  mine  and  convert  coal  or  ofl 
shale  to  liquid  fuel,  quantity  of  fuel  handled,  and  in  the 
amount  of  raw  materials  required  in  automobile  pro- 
duction. 

Fuel  economy  standards  that  would  require  the  wide^ 
spread  use  of  diesel  engines  do  pose  environmental  con- 
cems,  since  the  effects  on  health  of  unregulated  emit- 
tants  currently  are  unknovm.  Widespread  use  of  diesel 
engines  may  increase  particulates  and  polynudear  aro- 
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MODEL  YEAR 

Figure  I1.-Effect$  of  price  changes  on  projected  U.S. 
•utomobiie  sales. 


1989    1990 


matics,  which  can  be  chemically  and  biologically  active 
and  may  constitute  a  health  hazard.  EPA  is  presently 
studying  the  problem,  coordinating  with  DOT,  and  may 
issue  standards  for  the  control  of  such  emissions  in  the 
future. 

The  increased  use  of  diesel  engines  and  smaller  and 
lighter  vehicles  with  smaller  spark  ignition  engines  could 
present  a  noise  problem.  Corrective  measures,  such  as 
increased  use  of  sound-baffling  material,  are  feasible, 
however.  Such  design  changes  could  result  in  a  fuel 
econOTiy  penalty  because  of  the  added  weight.  If  noise 
regulations  are  promulgated  by  EPA,  the  trade-offs  be- 
tween noise  and  fuel  econcuny  will  be  evaluated.  In  this 
regard,  NHTSA  has  initiated  studies  at  TSC  to  determine 
these  trade-offs,  particularly  in  the  areas  of  engine  noise 
and  vehicle  noise. 

The  increased  use  of  aluminum,  plastics,  and  high- 
ttrength  steel  in  downsized  vehicles  could  result  in  an 
Improvement  in  water  quality  and  supply,  since  the  de- 


crease in  the  amount  of  cast  iron  and  steel  being  proc- 
essed would  be  significant.  At  the  same  time,  using 
more  plastics  could  add  to  the  solid-waste  disposal  prob- 
lem. As  the  price  of  oil  and  the  amount  of  petroleum 
imports  continue  upward,  however,  it  is  expected  that 
more  plastics  will  be  recycled. 


CHANGES  IN  PASSENGER  AUTOMOBILE 
DESIGN 

Implementation  of  fuel  economy  standards  has  re- 
sulted in  additional  and  accelerated  action  by  vehicle 
manufacturers,  as  is  evident  in  their  1977  and  1978  Pas- 
senger Automobile  fleets.  Plans  that  will  further  improve 
fuel  economy  recently  have  been  announced.  Some  of 
these  plans  (e.g.,  wei^t  reduction,  improved  transmis- 
sions, improved  aerodynamics)  are  discussed  later  in  this 
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Figure  12.— Gasoline  consumption  by  passenger  automobiles  for  1981-84  average  fuel  economy  standards. 


secticMi.  Highliglits  of  specific  actions  already  imple- 
mented or  planned  by  the  major  manufacturers  are  dis- 
cussed below. 

General  Motors  reduced  the  weight  of  its  full-size  MY 
1977  automobiles  by  650  to  950  pounds,  by  downsizing 
and  material  substitutions  (figs.  13  and  14).  Its  mid-size 
MY  1978  automobiles  have  been  reduced  by  550  to  850 
pounds.  Ford's  MY  1978  Fairmont  and  Zephyr  are  ap- 
proximately 300  pounds  lighter  than  the  automobiles 
they  replace.  Girysler  has  introduced  its  front-wheel 
drive  subcompact  in  MY  1978.  The  redesigning  to  reduce 
wei^t  includes  more  extensive  use  of  aluminum  in 
bumper  systems,  intake  manifolds,  wheels,  brake  drums, 
hoods,  trunk  lids,  power-steering  systems,  pump  hous- 
ings, and  radiator  supports.  Hig^-strength  light-weight 
alloy  steels  will  be  used  in  reinforced  bumper  systems, 
door  impact  beams,  shock  absorber  mountings,  upper 
and  lower  suspension  arms,  front  side  rails,  and  door 
structures.  More  plastics  will  be  used  in  soft  bumper  sys- 
tems, front  and  rear  fascia,  headlamp  moldings,  instru- 
ment panels,  glove  box  doors,  battery  trays,  air  condi- 
tioner and  heater  cases,  window  and  door  handles,  cowl 
panels,  window  louvers,  power-steering  pumps,  and 
brake-fluid  reservoirs. 

Other  innovations  implemented  or  planned  to  im- 
prove fuel  economy  include  further  material  substitu- 
tions-CM.'s  introduction  of  the  diesel  engine  in  trucks 


and  some  Oldsmobile  passenger  automobiles  in  MY 
1978;  Chrysler's  use  of  the  lockup  torque  converter  in 
MY  1978  transmissions;  Ford's  plans  for  introduction  of 
the  PROCO  stratified  charge  engine,  the  split-torque 
transmission,  and  the  variable  displacement  engine.  Gen- 
erally, more  extensive  use  of  front-wheel  drive,  diesel 
engines,  and  improved  aerodynamics  is  anticipated  for 
all  manufacturers.  The  turbocharged  engine,  introduced 
by  G.M.  in  MY  1978,  will  undoubtedly  become  more 
widespread. 

Fuel  economy  improvements  in  lubricants  and  tires 
have  been  aimounced  by  tiie  supplier  industry.  Foreign 
manufacturers  have  fewer  problems  in  wei^t  reduction 
but  are  increasing  efforts  to  expand  the  use  of  diesel 
and,  perhaps,  stratified  charge  rotary  engines  and  to  re- 
duce aerodynamic  drag.  Volkswagen  has  demonstrated 
a  prototype  research  vehicle  that  features  a  turbocharged 
diesel  engine  and  attains  60  mpg  composite  average  fuel 
economy  u^e  complying  with  all  emission  and  safety 
standards. 


FUTURE  PASSENGER  AUTOMOBILE 
FUEL  ECONOMY  STANDARDS 

To  date,  the  major  effort  has  been  to  develop  the 
1981-84  passenger  automobile  fuel  economy  standards. 


KOBtAL  REOISTEK,  VOL.  43,  NO.  15— MONDAY,  JANUARY  23,  1978 


S210 


\ 


1977 


NOTICES 

Aluminum  in  hood,  trunk,  and  wheels 


1977 


1985 


Smaller  engine 
I     I 


V///////////777?7^ 


^yyyyyyyyyy/yy^y 


Plastic  door  beams, 
I     I  fuel  tank 


•       5,000 


Sutxompacts 
DnnO    Compacts 

Mid-Stze  Cars 
Large  Cars 


1977 


1961 


1985 


'Data  from  General  Motors. 

Artist  for  top  artd  bottom  schematics:  Robert  McAutoy,  BiaifMu  Mtevlr.-  May  23,  1977. 

Figure  13. -Downsizing  and  material  substitution. 
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1977 


1 15.9  in  (294 .4  cm) - 
213.8in  (543.1  cm). 


Exterior: 
Length 
Width 
Wheel  base 
Weight 

Interior: 

Front  head  room 
Rear  head  room 
Rear  leg  room 
Rear  knee  clearance 


Luggage  capacity: 


'1977 

213.8  in  (543.1  cm) 

75.4  in    (191.5  cm) 

115.9  in  (234.4  cm) 
3,685  lb  (1,672  kg) 

38.8  in  (98.5  cm) 
38  in      (96.5  cm) 

39.5  in  (100.3  cm) 
3.7  in     (9.4  cm) 

20.3  ft^  (0.57  m') 


1976 
226  in     (574  cm) 
78.9  in    (200.4  cm) 
123.4  in  (313.4  cm) 
4,4231b  (2,006  kg) 


38.3  in 
37.2  in 
38.5  in 
3.6  in 


(97.3  cm) 
(94.5  cm) 
(97.8  cm) 
(9.1  cm) 


18.8  ft-*  (0.53  m^) 


1977-76  Change 
-12.2  in  (31  cm) 
-3.5  in     (8.9  cm) 
-7.5  in    (19.1  cm) 
-7381b  (335  kg) 

■K).50in  (Ucm) 
40.80  in  (2.0  cm) 
+1  in  (2.5  cm) 
■tO.IOin  (0.2  cm) 

1.5  ft^  (0.011  m^J 


Figure  14. -Comparison  of  1976  and  1977  vehicle  dimensions  demonstrating  downsizing. 


This  task  has  been  completed,  and  NHTSA  has  initiated 
a  major  research  and  development  program  to  assess 
maximum  feasible  fuel  economy  standards  for  1984-86 
and  beyond.  The  1984  fuel  economy  standard  set  in 
July  1977  and  the  1985  standard  mandated  by  Congress 
will  be  reevaluated  in  view  of  changing  technological  and 
economic  conditions.  The  act  stipulates  that  the  Secre- 
taiy  may,  by  rule,  amend  the  standards  for  1985  or  any 


subsequent  year  to  a  level  that  he  determines  to  be  the 
maximum  feasible  (subject  to  Congressional  approval  if 
outside  the  range  of  26.0-27.5  mpg).  The  1986  fuel 
economy  standards  for  passenger  automobiles  will  be  a 
new  standard  subject  to  the  above  conditions.  A  likeli- 
hood exists  that  the  maximum  feasible  levels  for  1984, 
1985,  and  1986  will  exceed  the  27.5  mpg  level  set  by 
Congress. 
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4.  NONPASSENGER  AUTOMOBILE  STANDARDS 


FUEL  ECONOMY  STANDARD  FOR  MY  1979 

NHTSA  publidied  a  fuel  economy  standard  for  1979 
NPA's  on  March  14,  1977.  The  standard  prescribes  a 
fuel  economy  of  17.2  mpg  for  all  NPA's  except  four- 
i^eel  drive,  general  utility  vehicles,  which  must  obtain  a 
fuel  economy  of  IS. 8  mpg.  Manufacturers  are  allowed 
the  option  of  including  vehicles  in  this  class  in  their  total 
NPA  fleet  and  meeting  the  172  mpg  standard  that  is 
applicable  to  the  fleet.  The  standard  covers  NPA's  of 
not  more  than  6,000  pounds  GVWR  that  are  manufac- 
tured in  MY  1979  and  includes  vehicles  such  as  vans, 
pickup  trucks,  and  general  utility  vehicles  (such  as  the 
Jeep  CJ-7  and  other  off-road  vehicles)  (flg.  IS). 

The  standard  for  MY  1979  is  based  on  NHTSA's  in- 
terpretation of  the  manufacturers'  voluntary  product 
plans  and  several  other  considerations.  First,  because  of 
a  lack  of  basic  data,  NHTSA  could  not  project  the  fuel 
economy  level  that  could  be  achieved  by  manufacturers 
fot  NPA's  rated  over  6,000  pounds  GVWR.  Further, 
there  was  the  possibility  that  there  would  be  no  appro- 
priate fuel  economy  test  procedure  for  these  NPA's  be- 
cause EPA's  proposed  changes  to  the  MY  1979  emis- 
aoa  standard  for  li^t-duty  trucks,  which  would  add 
vehicles  up  to  8,S00  pounds  GVWR,  were  not  put  into 
effect  until  December  1976.  This  rulemaking  action  by 
EPA  extended  the  applicability  of  the  test  procedure  for 
passenger  automobiles  and  light-duty  trucks  rated  not 
over  6,000  pounds  GVWR  to  light-duty  trucks  rated 
from  6,000  pounds  throu^  8,S00  pounds  GVWR.  For 
these  reasons,  NHTSA  could  not  promulgate  a  fuel  econ- 
omy standard  for  NPA's  rated  over  6,000  pounds  GVWR. 

Second,  many  of  these  NPA's  between  6,000  and 
8,S00  pounds  GVWR  are  similar  in  most  characteristics 
to  NPA's  rated  less  than  6,000  pounds  GVWR.  Thus, 
they  would  be  a  satisfactory  substitute  for  many  pur- 
chasers. Also,  manufacturers  could  rerate  to  a  higher 
value  those  NPA's  that  were  slightly  below  6,000  pounds 
GVWR.  Both  of  these  actions  would  lower  die  overall 
level  of  fuel  economy  for  NPA's.  It  was  concluded  that 
the  fuel  economy  standard  for  MY  1979  should  preclude 
these  possibilities. 

Third,  the  automobile  manufacturers'  ability  to  im- 
prove fuel  economy  by  MY  1979  was  somev^iat  limited 


by  the  available  short  leadtime,  especially  for  new  vehi- 
cle designs. 

Althou^  the  standard  apices  to  all  numufacturers  of 
NPA's,  standard  development  ccmcentrated  on  domestic 
NPA's,  since  their  fuel  economy  is  considerably  below 
that  of  imported  NPA's  (IS. 9  mpg  for  all  domestic 
NPA's  compared  with  22.1  mpg  for  all  imports  in  MY 
1976).  The  baseline  fuel  economy  from  which  fuel  sav- 
ings were  determined  included  vehicles  imported  by 
Ford  and  G.M.  (captive  imports).  Chrysler  and  AMC  do 
not  have  captive  imports  at  present.  The  standard  for 
MY  1979  also  includes  the  effect  of  captive  imports  on 
average  fuel  economy  levels. 

Assuming  that  aU  fuel  econ<xny  measures  and  their 
impacts  are  attributable  to  the  standard  and  not  to  man- 
ufacturers' voluntary  actions,  the  savings  of  petroleum 
over  MY  1976  levels  for  the  MY  1979  nonpassenger  fleet 
for  both  classes  will  be  6,684  barrels  of  ofl  per  day.  This 
will  mean  a  savings  of  24.40  million  barrels  for  the  life- 
time of  the  1979  fleet.  The  annual  and  lifetime  savings 
fa  gasoline  would  be  0.1  percent  of  total  national  con- 
sumption, based  on  total  national  consumption  of  102 
bOUon  gallons  in  1975. 

Additional  savings  in  energy  are  likely  to  accrue  from 
reductions  in  NPA  wei^t  and  engine  size,  which  would 
result  in  decreased  demand  for  steel  and  cast  iron. 
Savings  of  steel  and  cast  iron  are  estimated  to  be  42  mil- 
lion pounds  in  MY  1979  over  current  levels  of  consump- 
tion, or  0.108  percent  of  total  national  consumption  of 
236.2  billi(Mi  pounds  recorded  in  1975.  The  saving  in 
energy  that  would  have  been  used  to  produce  and  trans- 
port the  steel  and  cast  iron  and  in  the  manufacturing 
process  is  estimated  at  the  equivalent  in  British  Thermal 
Units  (BTU's)  of  123,000  barrels  of  oQ,  or  0.003  percent 
of  the  total  naticmal  consumption  of  4  J  bUlion  barrels 
in  1975. 

The  reduction  in  steel  and  cast  iron  production  could 
result  in  a  small  improvement  in  water  quality  and  small 
decreases  in  industrial  water  supply  demand  and  in  sta- 
tionary source  air  poUutioo.  Since  the  reduction  would 
be  only  0.018  percent  of  total  steel  and  cast  iron  pro- 
duction, however,  this  effect  would  be  minor. 

It  is  estimated  that  an  additional  526  million  pounds 
of  plastics  win  be  used  as  substitute  materials  for  vehicle 
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Figure  15.— Typical  examples  of  nonpassenger  automobiles. 
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weight  reduction.  This  is  0.025  percent  of  total  national 
consumption  of  21.2  billion  pounds  in  1975.    The  in- 
creased use  of  plastics  will  result  in  a  one-time  additional 
consumption  of  energy  equivalent  in  BTlTs  to  38,100 
barrels  of  oil,  or  0.001  percent  of  the  1975  national  con- 
sumption of  4.5  billion  barrels.  It  also  is  estimated  that 
an  additional  5.26  million  pounds  of  aluminum  will  be 
used  as  a  substitute  material  for  vehicle  weight  reduction. 
This  is  0.055  percent  of  1975^  national  consumption  of 
aluminum  of  9.6  billion  pounds.   The  increased  use  of 
aluminum  will  result  in  a  one-time  additional  consump- 
tion of  energy  equivalent  in  BTU's  to  10,000  barrels  of 
oil,  or  0.002  percent  of  1975  naticMial  consumption. 
Thus,  this  action  is  likely  to  result  in  an  increase  (15,000 
barrels  of  oil  equivalent)  in  the  amount  of  energy  re- 
quired to  manufacture  these  vehicles.  This  amount  is  in- 
significant, however,  compared  with  the  energy  saving 
(18.1  to  29.7  million  barrels  of  oil  equivalent)  in  the 
operation  of  these  vehicles  due  to  their  increased  fuel 
economy.    The  increased  use  of  plastics  and  aluminum 
could  result  in  a  small  deterioration  in  water  quality  and 
a  small  increase  in  stationary  source  air  pollution  result- 
ing from  increased  production.    However,  since  the  in- 
crease in  use  of  plastics  and  aluminum  is  (Mily  0.025  per- 
cent  and  0.055   percent,  respectively,  of  their  total 
national  consumption,  these  latter  impacts  should  be 
minor. 

little  change  in  air  quality  is  anticipated  because  of 
the  standard.  EPA  will  be  enforcing  an  emission  stand- 
ard for  NPA's  in  MY  1979.  The  manufacturer  will  be 
required  to  optimize  the  vehicle  design  to  meet  the  emis- 
sion standard  and  the  average  fuel  economy  standard 
simultaneously.  The  fuel  economy  standard  is  not  likely 
to  provide  additional  improvement  in  air  quality,  since 
the  EPA  standard  will  be  predominant. 

In  the  FIA,  it  was  estimated  that  the  fuel  econ(Mny 
standard  will  impose  an  additional  cost  of  about  $10.8 
million  (about  $11  per  NPA)  on  the  domestic  manufac- 
turers of  NPA's.  This  cost  to  consumers  could  increase 
to  $22  per  NPA,  assuming  100-percent  markup.  Th«  op- 
erator of  an  NPA  would  save  about  104  gallons  per  year 
over  1 1,000  miles.  At  65^  per  gallon,  this  amounts  to 
$67.60  per  year,  or  $41533  (discounted)  for  the  life- 
time of  the  vehicle.  NHTSA  concluded  that  the  eco- 
nomic impact  of  this  rule  is  minor. 

FUEL  ECX)NOMY  STANDARDS  FOR 
MY  1980  AND  1981 

The  second  phase  of  rulemaking  for  NPA's  is  the  set- 
ting of  fuel  economy  standards  for  MY  1980  and  1981. 
These  standards,  like  the  standard  for  MY  1979,  are  con- 
strained somewhat  by  the  leadtime  available  for  improve- 


ments, especially  on  new  models.  Nevertheless,  there 
has  been  considerable  progress  by  the  manufacturers  in 
technology  to  improve  the  fuel  economy  of  passenger 
automobiles,  some  of  which  can  be  applied  to  NPA's. 

To  determine  industry  plans,  a  questionnaire  was  sent 
in  March  1977  to  the  five  domestic  manufacturers (AMC, 
Chrysler,  Ford,  CM.,  and  International  Harvester)  and 
to  the  importers  of  nonpassenger  automobiles  [Mercedes- 
Benz,  Volkswagen  (VW),  and  through  the  Automobile 
Importers  of  America  for  the  other  importers] .  This 
questionnaire  requested  information  on  manufacturers' 
plans  to  improve  the  fuel  economy  of  theii  vehicles.  The 
questions  were  designed  to  identify  specific  plans  that 
have  been  incorporated  into  production  and  to  elicit 
information  about  research  and  develoixnent  on  such 
improved  techniques  as  advanced  engines  and  transmis- 
sions and  reduced  vehicle  weight. 

Meetings  were  held  with  the  five  major  domestic 
manufacturers  to  discuss  the  questionnaire  and,  after 
receipt  of  their  responses,  to  clarify  details  of  the  data 
provided.  All  NHTSA  fuel  econcmiy  research  reports 
and  prior  fuel  economy  rulemaking  records  (such  as  the 
record  on  the  MY  1981-84  PA  standards)  were  reviewed 
for  applicable  information.  Automotive  publications 
were  scarmed  for  information  relating  to  improvements 
not  covered  in  the  responses. 

A  major  research  effort  was  conducted  to  establish  a 
data  base  from  which  to  project  the  fleet  fuel  economy. 
This  data  base  was  buflt  on  information  from  MY  1977 
EPA  emission  certification  and  fuel  economy  labeling 
data.  Since  the  EPA  data  are  available  only  for  vehicles 
having  a  GVWR  of  6,000  pounds  or  less,  a  linear  regres- 
sion was  developed  and  used  to  extend  the  data  base  for 
vehicles  of  6,001  to  8,500  pounds  GVWR.  This  informa- 
tion, along  with  the  1976  sales  infonnation,  was  modi- 
fkd  to  reflect  the  projected  1977  trend  in  sales.  Using 
this  approach,  a  MY  1977  fuel  economy  fleet  was  esUb- 
lished  for  each  domestic  manufacturer. 

To  verify  information  contained  in  publications  on 
new  models,  a  speddl  order  was  prepared  and  sent  to 
the  five  major  domestic  manufacturer!  of  NPA's.  Spe- 
cific information  was  requested  on  the  introduction  of 
new  models,  changes  in  engine  size,  and  new  engine  tech- 
nology, as  well  as  the  ^>plication  of  new  materials. 
Answers  were  faicorporated  into  the  analysis  of  each 
manufacturer's  fleet. 

Once  the  baseline  fleet  was  establidied,  it  was  ad- 
justed to  match  the  recommended  classification  option. 
Vehicles  included  had  a  GVWR  in  the  range  of  0  tiirough 
8,500  pounds,  and  tfaoae  vefaides  anticipated  to  have 
frontal  areas  exceeding  46  square  feet  (approximately  2 
percent  of  the  fleet)  were  eliminated.  The  remaining 
vehicles  were  separated  into  4X2  (four  wheels  and  two- 
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wheel  drive)  and  4  X  4  (four  \Kdieels  and  four-wheel 
drive)  categories.  Each  vehicle  then  was  analyzed  for 
applicability  of  appropriate  fuel  economy  improvements 
considering  the  following  alternatives: 

•  Technological  improvements  (such  as  engine  im- 
provements, improved  automatic  transmissions, 
and  reduced  aerodynamic  drag). 

•  The  above,  plus  wei^t  reduction. 

•  Both  of  the  above,  plus  new  models. 

•  All  of  the  above,  plus  reduction  in  performance. 

It  is  important  to  note  that  not  all  improvements 
apply  equally  to  each  vehicle  or  each  manufacturer.  The 
objective  was  to  determine  the  maximum  fleet  average 
fuel  economy  for  the  two  classes  of  vehicles,  4  X  2  and 
4X4,  and  at  the  same  time  determine  the  maximum 
fleet  average  fuel  economy  levels  for  each  manufacturer. 
The  maximum  level  is  not  based  on  manufacturers'  plans 
but  on  NHTSA  estimates  of  what  could  be  achieved  in 
the  absence  of  overriding  contrary  infonnation. 

The  manufacturers  have  several  ways  by  which  to  im- 
prove NPA  fuel  economy;  NHTSA  does  not  profess  to 
know  the  optimum  path  for  each  manufacturer.  Esti- 
mates are  based  on  engineering  analysis  of  data  submit- 
ted by  manufacturers  and  data  gathered  from  research 
projects,  trade  journals,  and  newspapers. 

To  estimate  the  effect  of  technological  improvements 
on  dwnestic  fleet  average  fuel  economy,  NHTSA  pro- 
jected certain  improvements  and  a  sdiedule  of  market 
proportion  to  be  reached  by  each  manufacturer.  >^Sepa- 
rate  estimates  were  used  for  4  X  2  and  4  X  4  fleets  and 
for  each  model  year.  The  minimum  inertia  wei^t  for 
each  manufacturer's  fleet  of  NPA's  was  established  by 
considering  the  potential  substitution  of  U^t-weight 
components  developed  for  automobiles,  substitution  of 
h^ter  materials  into  existing  components,  the  probable 
scheduling  for  major  redesign  of  existing  NPA's,  and  the 
introduction  of  smaller  pickup  trucks  and  vans. 

Weight  reduction  potentials  are  based  on  the  assump- 
tion that  by  MY  1980  the  industry  will  concentrate  on 
making  wei^t  reductions  of  components  that  will  be 
used  in  subsequent  model  years.  It  is  not  considered 
practical  for  the  industry  to  use  resources  on  design  im- 
provements for  only  a  short-term  weight  savings  of  one 
or  two  model  years.  In  MY  1981,  the  designs  of  most 
pickup  trucks  and  vans  will  be  at  least  6  years  old.  Judg- 
ing from  historical  trends,  ligjiter  vehicles  resulting  from 
major  design  revisions  and  newly  designed  smaller  pick- 
ups and  vans  may  be  introduced.  A  6-percent  penetra- 
tion of  captive  imports  for  both  4  X  2  and  4  X  4  NPA's 
was  assumed  for  Chrysler,  Ford,  and  GM. 

The  reduction  of  vehicle  performance  offers  another 
means  of  increasing  fuel  economy.  As  a  general  rule,  a 
reduction  in  performance  of  10  percent  produces  a  4- 


Table  ^.-Nonpassenger  automt^ile  fleet  average  fuel 
economy  levels  for  two  vehicle  classes,  by  model  year 


Vehicle  class 

NPA  manufacturer's 
fleet 

Two-wheel 
drive  ^ 

Four-wheel 
drive^ 

1980 

1981 

1980      1981 

Without  captive 

imoorts 

19.2 
19.7 

20.5 
21.0 

16.2       17.7 

With  6  percent 
captive  imports 

16.6       18.0 

^1979  standard:  17.2  mpg  (with  option  of  induding  all 
vehicles). 

^1979  standard:  15.8  mpg  for  four-vwhed  drive,  general 
utility  vehicles. 

percent  improvement  in  fuel  economy.  The  relationship 
does  not  hold  for  continued  reduction  of  performance 
to  drastic  levels,  and  a  point  is  reached  where  fuel  econ- 
omy does  not  increase  and  may  actually  decrease.  There 
are  also  practical  limitations  to  the  amount  of  perform- 
ance reduction  that  can  take  place  while  still  preserving 
the  essential  utiUty  characteristics  of  NPA's,  such  as  min- 
imum acceleration  rates  and  gradeability  minima. 

A  detailed  analysis,  with  background  information  and 
a  complete  documentation  of  results,  is  being  incorpora- 
ted into  the  rulemaking  support  paper  (RSP)  for  1980 
and  1981  NPA  fuel  economy  standards,  which  is  avail- 
able in  Docket  77-05  at  NHTSA. 

A  draft  environmental  impact  statement  (DEIS)  is 
being  prepared,  in  cooperation  with  EPA,  to  determine 
the  effect  on  air  and  water  quality,  on  water  use,  and  on 
a  possible  increase  in  vehicle  noise  because  of  smaller 
engines  and  increased  use  of  diesel  engines. 

The  results  of  anticipated  material  substitutions  pres- 
entiy  are  being  evaluated  and  are  expected  to  show  a 
small  reduction  in  the  use  of  steel  and  a  small  increase 
in  use  of  plastics' and  aluminum. 

The  total  impact  on  the  environment  should  not  be 
large,  since  the  magnitude  of  change  in  use  of  materials, 
water  usage,  air  quality,  energy  consumption,  and  other 
environmental  factors  appears  to  be  less  than  the  changes 
brought  about  by  cyclic  economic  changes  in  the  na- 
tional economy. 

The  NHTSA  Administrator  plans  to  issue  NPA  fuel 
economy  standards  for  MY  1980  and  1981  in  tiie  near 
future.*  Average  fuel  economy  levels  proposed  for  the 
two  model  years  and  the  various  classes  of  vehicles  and 
alternatives  are  shown  in  table  5. 


InPRM  issued  December  15, 1977. 
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5.  FUEL  ECONOMY  REGULATIONS 


In  order  to  conduct  arid  administer  the  passenger  and 
nonpassenger  automobile  fuel  economy  regulatory  pro- 
gram, the  act  required  the  promulgation  of  certain  regu- 
lations regarding  procedures,  definitions,  and  reporting. 
The  regulations  shown  in  table  6  have  been  published. 

VEHICLE  CLASSIFICATION 

An  NPRM  published  in  October  1976  initiated  rule- 
making to  classify  vehicles  for  the  purposes  of  title  V  of 
the  Motor  Vehicle  Information  and  Cost  Savings  Act. 
This  classiflcation  is  slightly  different  from  those  made 
under  the  Qean  Air  Act,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  or  for  automotive  industry  purposes. 

Title  V  states  the  deflnitional  elements  for  "automo- 
biles" of  6,000  pounds  GVWR  or  less,  and  only  the  guid- 
ing elements  are  provided  for  vehicles  that  weigh  be- 
tween 6,000  and  10,000  pounds  GVWR.  Also  of 
concern  is  the  definition  of  "nonpassenger  automobfles" 
and  "automobiles  capable  of  off-highway  operations." 

The  final  rule,  published  July  28,  1977,  defines  all 
these  vehicles  and  creates  "nonpassenger  automobile"  as 
a  distinct  class  from  "passenger  automobile."  Briefly,  a 
passenger  automobile  is  a  passenger  vehicle  (i.e.,  a  sedan, 
coupe,  or  station  wagon,  such  as  the  Mercury  Zephyr, 
Chevrolet  Camaro,  or  Dodge  Diplomat  Wagon).  The  defi- 
nition of  passenger  automobiles  includes  all  those  up  to 
10,000  pounds  GVWR.  Approximately  10  million  new 
passenger  automobiles  are  sold  in  the  United  States  each 
year. 


The  NPA  class  includes  pickup  trucks,  vans  (both 
cargo  and  passenger  carrying),  recreational  vehicles, 
and  general  purpose  vehicles.  Examines  of  nonpassen- 
ger automobUes  are  the  Tradesman  Van,  Ford  Ranchero, 
Chevy  LUV,  and  Club  Wagon.  Four-wheel  drive  vehi- 
cles like  the  Jeep  CJ-7  are  classified  as  automobiles  capa- 
ble of  off-highway  operation.  This  is  a  special  subclass 
of  the  more  general  nonpassenger  automobile  category. 

At  present,  the  only  nonpassenger  automobiles  in- 
cluded in  the  definition  are  those  6,000  pounds  GVWR 
or  less,  or  about  a  third  of  the  2  J  millicMi  ncmpassenger 
vehicles  produced  each  year.  A  proposal  to  include  vehi- 
cles up  to  8,500  pounds  GVWR  in  the  NPA  category, 
beginning  with  MY  1980,  will  be  pubbshed  soon  for 
public  c(xiunent.^ 

MANUFACTURERS  OF  MULTISTAGE 
AUTOMOBILES 

S<Mne  automobiles  are  manufactured  in  more  than 
one  stage.  Examples  of  these  vehicles  are  ambulances, 
chassis-mount  campers,  special  body  vans,  and  special 
purpose  trucks  that  have  special  bodies  or  woric- 
performing  and  load-canying  structures  added  to  chassis- 
cabt. 

The  stages  of  multistage  manufacture  vary  from  vehi- 
cle to  vehicle.  At  the  least,  there  is  one  automobile  man- 


^NPRM  pubUriied  December  IS.  1977. 


Table  %.— Published  regulations 


Title 


Vehicle  Classification 

Manufacturers  of  Multistage  Automobiles 

Reduction  of  Passenger  Automobile  Average  Fuel  Economy  Standards. 

Exemption  from  Average  Fuel  Economy  Standards 

Automotive  Fuel  Economy  Reports 


'Publistwd  11/14/77. 
^Published  12/12/77. 


Date  issued 

Type 

7/28/77 

Definitional 

7/28/77 

Definitional 

0) 

Procedural 

iiT&m 

Procedural 

(2) 

Reporting 
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ufacturer  who  initiates  the  manufacture  of  the  vehicle 
and  another  manufacturer  who  completes  the  manufac- 
turing process.  There  may  or  may  not  be  one  or  more 
intermediate  manufacturers. 

Section  501(8)  of  the  act  requires  that  rules  be  pre- 
scribed for  determining  which  company  is  to  be  treated 
as  the  manufacturer  of  a  multistage  automobile  for  the 
purposes  of  the  fuel  economy  rules.  Following  an 
NPRM  that  was  published  by  NHTSA  on  February  14, 
1977  (42  F.R.  9040),  a  final  rule,  Part  525:  Manufac- 
turers of  Multistage  Automobiles,  was  published  in  the 
Federal  Register  (42  F.R.  38369)  on  July  28,  1977.  In 
most  instances,  the  rule  makes  the  initial  manufacturer 
of  the  incomplete  vehicle  responsible  for  meeting  the 
fuel  economy  rules,  including  those  relating  to  automo- 
bile fuel  economy  standards,  fuel  economy  labeling,  and 
reports. 

REDUCTION  OF  PASSENGER  AUTOMOBILE 
FUEL  ECONOMY  STANDARDS 

The  act  provides  that  PA  manufacturers  may  petition 
to  reduce  the  average  fuel  economy  standards  applicable 
to  passenger  automobiles  produced  in  MY  1978,  1979, 
and  1980  to  compensate  for  any  adverse  fuel  economy 
impact  of  more  stringent  Federal  motor  vehicle  emis- 
sions, safety,  noise,  or  damageability  standards  in  those 
years.  A  rule  will  be  published  early  in  FY  1978^  estab- 
lishing the  procedures  to  be  followed  in  petitions  for  a 
reduction. 

The  rule  requires  the  petitions  to  describe  the  tech- 
nology actually  used  by  the  manufacturer  to  comply 
with  applicable  emissions,  safety,  noise,  or  damageability 
standards  that  reduce  the  fuel  economy  of  the  vehicle; 
describe  any  alternative  or  additional  technology  avail- 
able to  the  manufacturer  that  would  have  lessened  the 
impact  on  fuel  economy;  and  state  the  reasons  for  not 
incorporating  that  alternative  or  additional  technology, 
including  a  comparison  of  the  fuel  savings,  economic 
costs,  and  leadtime  requirements  for  the  alternative  tech- 
nology and  the  technology  actually  used.  The  petition 
then  must  show  the  fuel  economy  level  that  the  manu- 
facturer would  have  achieved  if  1975  standards  had  been 
applicable. 

A  petition  for  reduction  will  only  be  granted  if 
NHTSA  determines  that  the  petitioner  used  a  reasonably 
selected  technology  to  comply  with  the  applicable  Fed- 
eral emissions,  safety,  noise,  or  damageability  standards 
and  that  his  average  fuel  economy  has  been  reduced  by 
more  than  0.5  mpg  from  the  fuel  economy  level  he 
would  have  achieved  if  the  1975  Federal  standards  had 


^Rule  published  November  14, 1977  (42  F.R.  58938). 


been  applicable.  If  the  petition  is  granted,  the  manufac- 
turer yifUi  be  assessed  a  dvil  penalty  only  if  his  average 
fuel  economy  is  lower  than  the  adjusted  fuel  economy 
standard.  However,  the  manufacturer  will  only  receive 
credits,  to  be  applied  against  any  past  or  future  penalties, 
if  his  average  fuel  economy  exceeds  the  unadjusted 
standard. 

EXEMPTION  FROM  AVERAGE  FUEL 
ECONOMY  STANDARDS 

A  NPRM  published  December  9,  1976,  proposed  a 
new  regulation  specifying  requirements  for  petitions 
from  manufacturers  of  less  than  10,000  passenger  auto- 
mobiles per  year  for  exemption  from  the  generally  appli- 
cable average  fuel  economy  standards.  A  fmal  rule  sub- 
stantially adopting  this  NPRM  was  published  on  July  28, 
1977. 

Exemptions  will  be  granted  only  if  NHTSA  deter- 
mines that  the  standard  otherwise  applicable  is  more 
stringent  than  the  maximum  feasible  average  fuel  econ- 
omy level  that  the  low-volume  manufacturer  can  attain. 
If  an  exemption  is  granted,  NHTSA  must  establish  a 
maximum  feasible  average  fuel  economy  standard  appli- 
cable to  that  manufacturer.  This  is  done  in  one  of  three 
ways:  A  standard  may  be  established  for  the  specific 
manufacturer;  classes,  based  on  such  factors  as  design  or 
size,  may  be  established  for  the  automobiles  of  exempted 
manufacturers,  with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or  a  standard  may  be 
established  for  all  exempted  manufacturers. 

During  1977,  petitions  for  exemption  v^ere  received 
from  six  manufacturers:  Avanti  Motor  Corporation, 
Rolls-Royce  Motors, Checker  Motors  Corporation,  Aston 
Martin  Lagonda,  Excalibur  Automobile  Corporation, 
and  Maserati.  After  initial  review  of  their  p)etitions,  all 
six  petitioners  were  asked  to  submit  additional  informa- 
tion. Complete  information  has  been  obtained  from 
Rolls-Royce  and  Checker,  and  a  30-day  public  comment 
period  on  their  petitions  has  been  opened  by  notice  in 
the  Federal  Register  Each  petitioner  has  asked  for  a  3- 
year  exemption,  the  maximum  allowable  under  the  act. 
A  summary  of  the  low-volume  manufacturer  petitions 
received  for  exemption  from  average  fuel  economy 
standards  is  shown  in  table  7  for  the  affected  model 
years. 

AUTOMOTIVE  FUEL  ECONOMY  REPORTS 

Paragraph  (1),  section  505(c)  of  the  act,  requires  the 
Secretary  of  Transportation  to  promulgate  rules  specify- 
ing the  form  and  content  of  reports  to  be  submitted 
semiannually  by  each  automobUe  manufacturer,  stating 
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Table  7 .-Alternative  standards  values  requested  by  low  volume  petit/oners  for  model  years  1978  through  1980 


Manufacturer 


No.  of  vehicles 

kM. 

produced  for 

Muuei  year 

the  United 
States  annually 

1978 

1979 

1980 

mpg 

mpg 

mpg 

180 

15.6 

NA^ 

NA 

1,300 

10.9 

10.9 

11.2 

5,000 

16.8 

16.7 

16.5 

60 

11J) 

11.4 

13.0 

250 

12.0 

12J) 

14.0 

200 

4.0 

11.2 

11.5 

18.0 

19.0 

20.0 

Avanti 

Rolls  Royce 

Checker , 

Aston  Martin 

Excalibur 

Maserati 

Federal  average  fuel  econon>y  standard , 


'NA  °  not  available. 


whether  and  how  the  m'anufacturer  will  comply  with 
applicable  average  fuel  economy  standards.  In  response 
to  this  requirement,  NUTS  A  issued  a  NPRM  April  11, 
1977,  entitled,  Automotive  Fuel  Economy  Reports.  A 
final  rule  will  be  published  in  early  FY  1978.^ 

The  semiannual  reports  must  contain  the  manufac- 
turer's projected  average  fuel  economy  and  views  on  the 
representativeness  of  the  projection;  model-type  fuel 
economy  information;  certain  vehicle  configuration 
technical  information;  differences  in  the  technology  and 
sales  mix  of  the  manufacturer's  automobiles  for  the  cur- 
rent model  year  and  the  immediately  preceding  model 
year;  and  a  description  of  the  manufacturer's  advertising. 


pricing,  and  dealer-incentive  programs  during  the  current 
model  year  that  will  aid  the  manufacturer  in  improving 
his  average  fuel  economy. 

The  data  received  in  the  semiaimual  reports  will  en- 
able NHTSA  to  monitor  «^at  each  manufacturer  is 
doing  to  comply  with  the  applicable  fuel  eccuiomy 
standards,  including  both  technological  improvements 
and  marketing  strategies,  and  to  assess  the  effectiveness 
of  those  efforts.  The  semiannual  reports  also  will  estab- 
lish a  continuing  dialog  between  the  industry  and 
NHTSA,  which  will  broaden  NHTSA's  understanding  of 
the  problems  and  capabilities  existing  in  the  automobile 
manufacturing  industry. 


^Rule  published  December  12, 1977  (42  F.R.  62374). 
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6.  ENFORCEMENT  AND  COORDINATION 
WITH  THE  ENVIRONMENTAL  PROTECTION  AGENCY 


NHTSA  has  several  areas  of  compliance  and  enforce- 
ment responsibility  under  the  provisions  of  the  act. 
NHTSA  is  responsible  for  enforcement  of  the  require- 
ment that  Gas  Mileage  Guides  be  prominently  displayed 
by  automobile  dealerships  and  for  compliance  determi- 
nations and  enforcement  of  PA  and  NPA  fuel  economy 
standards.  NHTSA  also  must  coordinate  closely  with 
EPA  on  fuel  economy  activities. 

GAS  MILEAGE  GUIDES 

Under  section  506  of  the  act,  EPA  is  responsible  for 
providing  the  consumer  with  fuel  economy  information 
in  the  form  of  gasoline  mileage  estimates  for  new  auto- 
mobiles. This  is  accomplished  by  means  of  a  label 
attached  by  the  manufacturer  to  the  rear  window  of  new 
automobiles  and  by  means  of  the  Gas  Mileage  Guide,  a 
booklet  that  each  new  automobile  dealer  is  required  to 
furnish  free  in  his  showroom.  The  program  has  the  fol- 
lowing objectives: 

•  To  provide  comparable  mpg  operating  information 
on  passenger  automobiles  and  on  lig^t-duty  trucks. 

•  To  inform  consumers  about  the  fuel  economy 
(combined  city  and  highway  mpg)  of  vehicles,  as 
this  relates  to  individual  automobile  model  charac- 
teristics. 

•  To  promote  the  purchase  of  vehicles  with  good 
fuel  economy. 

EPA  promulgated  regulations  concerning  display  and 
availability  of  the  Gas  Mileage  Guides  (40  F.R.  600.401- 
77  et  seq.).  These  regulations,  which  are  applicable  to 
1977  and  later  model  years,  require  that: 

•  Each  dealer  shall  prominently  display,  at  each  lo- 
cation where  new  automobiles  are  offered  for  sale, 
the  EPA/FEA^  Gas  Mileage  Guide  or  equivalent 
EPA-approved  booklet. 


^Now  EPA/DOE,  as  of  October  1, 1977. 


•  Each  dealer  shall  display  the  guides  in  the  same 
manner  and  in  each  location  used  to  display  bro- 
chures describing  the  automobiles  offered  for  sale. 

•  Each  dealer  shall  provide  the  guides  without 
charge  and  in  sufficient  quantity  to  be  available 
for  retention  by  prospective  purchasers  upon 
request. 

An  excerpt  from  the  1978  Gas  Mileage  Guide  is  shown 
in  figure  16. 

On  May  10,  1977,  the  NHTSA  Administrator  re- 
quested that  each  Regional  NHTSA  Administrator  sur- 
vey new  automobile  dealer  showrooms  in  the  vicinity  of 
the  city  where  his  office  was  located.  The  purpose  of 
the  survey,  conducted  from  May  20  to  June  3,  1977, 
was  to  ascertain  the  extent  to  which  dealers  were  com- 
plying with  the  EPA  regulations.  Approximately  40  per- 
cent of  the  dealers  were  found  to  be  in  compliance  with 
current  requirements  regarding  Gas  Mileage  Guide  dis- 
play and  availability.  The  survey  sample  consisted  of 
222  dealers  representing  18  automobile  makes,  distrib- 
uted relatively  uniformly  throughout  the  Nation. 

Based  upon  the  above  findings,  NHTSA  published  a 
press  release  reflecting  the  results  of  this  informal  sur- 
vey, with  the  intention  of  promoting  voluntary  dealer 
compliance  with  the  requirements^  and  encouraging  pub- 
licity through  industry  channels  {tjg..  Automotive  News 
and  manufacturer  dekler  networks);  and  sent  a  letter  to 
each  of  the  approximately  26,000  dealers,  informing  and 
reminding  them  of  their  responsibilities  pursuant  to  the 
regulations.  This  series  of  actions  was  intended  to  induce 
dealer  compliance  and  thus  promote  public  awareness 
and  availability  of  fuel  economy  information. 

Title  V  of  the  act  places  responsibility  for  enforce- 
ment of  the  Gas  Mileage  Guide  regulations  with  NHTSA. 
As  provided  in  section  508,  failure  to  comply  may  result 
in  a  civil  penalty  of  not  more  than  $10,000  for  each 
violation.  For  purposes  of  assessing  this  penalty,  each 
day  of  a  continuing  violation  constitutes  a  separate  viola- 
tion. NHTSA  currently  is  making  plans  for  enforcement 
of  the  regulations. 
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Figure  16.-Excerpt  from  1978  Gas  Milleage  Guide. 
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NHTSA  ENFORCEMENT  OF  AVERAGE 
FUEL  ECONOMY  STANDARDS 


If  EPA  calculations  of  average  fuel  economy  reported 
to  NHTSA  indicate  that  a  manufacturer  has  failed  to 
comply  with  average  fuel  economy  standards,  the  manu- 
facturer will  be  given  an  opportunity  to  present  his  case 
at  a  hearing  and  to  make  additional  verification  tests 
before  penalties  are  assessed  by  the  NHTSA  Administra- 
tor. NHTSA  has  prepared  draft  regulations  governing 
the  procedures  for  such  hearings  and  anticipates  that  the 
regulations  will  be  published  in  early  1978. 

As  an  additional  step  in  preparation  for  enforcement 
of  the  standards  through  administrative  hearings  and 
possible  litigation,  NHTSA  has  initiated  a  review  of  the 
EPA  fuel  economy  measurement  system  and  equipment 
to  identify  potential  errors  that  could  distort  EPA  test 
results. 

NHTSA  COORDINATION  WITH  EPA 
FUEL  ECONOMY  ACTIVITIES 

Under  section  503(d)  of  the  act,  EPA  must  promul- 
gate regulations  prescribing  testing  and  calculation  pro- 
cedures for  determining  each  manufacturer's  average  fuel 
economy.  Close  coordination  between  EPA  and  NHTSA 
is  necessary  on  these  procedures  as  well  as  on  EPA  emis- 
sions rulemaking  and  NHTSA  fuel  economy  rulemaking. 
The  act  itself  requires  the  EPA  Administrator  to  consult 
and  coordinate  with  the  NHTSA  Administrator  in  estab- 
hshing  EPA  procedures. 


NHTSA  hais  worked  with  EPA  in  the  following  areas: 

•  EPA  draft  NPRM's  and  final  rules  on  testing  and 
calculation  procedures  were  reviewed  by  NHTSA. 
NHTSA  comments,  corrections,  and  recommenda- 
tions were  presented  to  EPA  for  consideration  in 
the  rulemaking  process.  NHTSA's  review  included 
analysis  of  the  projected  effect  of  EPA  rules  on 
fuel  economy  standards  issued  or  in  preparation 
by  NHTSA. 

•  NHTSA  participated  in  bimonthly  meetings  set 
up  by  EPA  with  industry  representatives  for  the 
purpose  of  communication  on  technical  issues. 
Such  topics  as  regulations  and  standards,  advisory 
circulars,  clean  air,  fuel  economy  labeling,  and 
vehicle  certification  were  discussed. 

•  NHTSA  participated  in  a  series  of  four  pubUc  con- 
trol symposiums  conducted  by  EPA  for  the  pur- 
pose of  exchanging  technical  information  related 
to  calibration  procedures,  dynamometer  character- 
istics, gas  standards,  laboratory  correlation,  and 
intralaboratory  equipment  quality  control  tech- 
niques. 

•  NHTSA  participated  in  an  EPA  pilot  program  con- 
ducted during  the  first  half  of  1977  to  facilitate 
implementation  of  title  V  of  the  act.  The  program, 
attended  voluntarily  by  manufacturers,  focused  on 
computer  programs,  reporting  formats,  informa- 
tion required  for  calculating  preliminary  and  final 
average  fuel  economy  figures,  and  trial  calcula- 
tions. Information  and  data  to  be  suppUed  by 
EPA  to  NHTSA  at  the  end  of  MY  1978  were 
identified  in  this  pilot  program. 
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7.  RESEARCH  AND  DEVELOPMENT 


During  the  past  4  years,  DOT  has  developed  the  capa- 
bility to  conduct  comprehensive  assessments  of  the  im- 
pacts of  proposed  changes  in  the  automobile  transporU- 
tion  system  due  to  fuel  economy  rulemaking.  These 
impact  assessments  can  be  made  in  such  areas  as  technol- 
ogy, engineering,  manufacturing  cost,  cost  to  the  con- 
sumer, corporate  finance,  marketing,  and  the  economy. 
The  capability  for  performing  these  assessments  can  be 
found  in  NHTSA's  comprehensive  R.  &  D.  program. 
During  FY  1977,  implementaUon  of  the  R.  &  D.  program 
was  carried  out  by  private  sector  contracts,  most  of 
which  were  administered  by  TSC  under  the  direction  of 
the  NHTSA  Associate  Administrator  for  R.  A  D.,  Office 
of  Vehicle  Systems  Research,  Energy  Research  Division. 
The  objectives  of  the  R.  &  D.  program  are  to  develop, 
maintain,  and  update  the  data  bases  and  analytical  tools 
necessary  for  rulemaking  and  policy  formulation  activi- 
ties in  the  area  of  automotive  energy  conservation. 

Appendix  A  details  the  major  R.  &  D.  contracts  for 
FY  1977.  In  FY  1977,  approximately  $5.1  million  was 
spent  on  private  sector  contracts;  $7J  million  in  con- 
tracts is  planned  for  FY  1978.  Major  R.  &  D.  reports 
produced  to  date  are  listed  in  appendix  B. 

RESEARCH  AND  DEVELOPMENT 
ACCOMPUSHMENTS  FOR  FY  1977    , 

•  Developed  the  technical  support  for  the  1979  NPA 
fuel  economy  standards  rulemaking.  Standards 
were  issued  by  NHTSA  in  March  1977. 

•  Developed  the  technical  support  for  the  1981-84 
PA  fuel  economy  standards  rulemaking.  Standards 
were  issued  by  NHTSA  in  July  1977. 

•  Developed  technical  support  for  the  proposed 
1980-81  NPA  fuel  economy  standards  rulemaking. 
A  NPRM  was  issued  by  NHTSA  in  early  FY 
1978.1 

•  Currently  developing  technical  support  for  pro- 
posed 1984-86  PA  fuel  economy  standards  rule- 
making.  Standards  will  be  proposed  by  NHTSA 
by  January  1979. 


>NPRM  issued  December  IS,  1977. 


ACCOMPUSHMENTS  BY  RESEARCH  AND 
DEVELOPMENT  TASK  AREAS 

R.  &  D.  is  divided  into  five  task  areas:  Assessment  of 
Automotive  Technology,  Effects  of  Federal  Standards 
on  Fuel  Economy,  Industrial  Analysis,  Economic  Analy- 
ses and  Impact  Evaluation,  and  Market  Analyses  and 
Impact  Evaluation.  Following  is  a  description  of  each 
task  area  and  a  list  of  specific  accomplishments. 

Assessment  of  Automotive  Technology 

This  task  area  deals  with  the  identification  and  eval- 
uation of  production  and  projected  hardware  available 
to  manufacturers  for  achieving  fuel  economy  improve- 
ments. This  includes  both  passenger  and  nonpassenger 
automobiles  with  less  than  10,000  pounds  GVWR  (indi- 
vidually and  in  fleets)  and  encompasses  wei^t  and 
acceleration  performance  reduction,  engine  and  drive 
train  improvements,  the  use  of  alternative  engines  and 
transmissions,  improved  lubricants,  reduced  accessory 
losses,  and  reduced  aerodynamic  drag  and  rolling  resist- 
ance. The  task  area  has: 

• 

•  Formulated  a  set  of  technological  options  that 
were  analyzed  and  documented  as  lefeience  re- 
ports in  the  docket  for  1979  NPA  average  fiiel 
economy  standards. 

•  Applied  the  data  base  that  was  developed  for  the 
Automotive  Energy  Efficiency  Program  (AEEP) 
by  tSC  in  support  of  nonpassenger  and  passenger 
automobile  rulemaking  activities. 

•  Expanded  the  AEEP  daU  base  to  detennine  the 
impact  on  fuel  economy  for  the  following  technol- 
ogies: (1)  lightweight  internal  combustion  engines 
for  low  horaepower-to-vehicle-weight  ratios  for  al- 
ternative emission  levels,  (2)  advanced  transmission 
subsystems  such  as  additional  gears  and  improved 
torque  converter  lockup  devices,  (3)  improved 
tediniques  for  estimating  the  potential  of  lighter 
weight  components  in  automotive  designs  and  the 
time  to  incorporate  them,  and  (4)  mass  production 
capabilities  for  advanced  engine  designs  as  a  func* 
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tion  of  vehicle  control  systems  (emissions,  fuel 
economy,  and  safety)  complexity. 


Effects  of  Federal  Standards  on  Fuel  Economy 

The  second  task  area  deals  primarily  with  possible 
fuel  economy  penalties  of  emission,  noise,  safety,  and 
damageability  standards  (either  in  effect  or  under  con- 
sideration). This  project  also  deals  with  the  effects  of 
other  Federal  standards  (occupational  safety,  health, 
and  environmental)  on  manufacturing  plants  and  pro- 
duction capabilities  and  has: 

•  Established  a  data  base  for  analyzing  the  effects  of 
other  Federal  automotive  standards  on  vehicle 
fuel  economy  and  manufacturing  capabiUty.  Major 
emphasis  was  placed  on  establishing  the  relation- 
ships between  fuel  economy  performance  and 
emission  levels  for  various  control  systems  and 
alternative  levels  of  occupant  safety. 

•  Analyzed  the  impact  on  U.S.  automobile  manufac- 
turers of  present  and  future  Federal  motor  vehicle 
emission  standards  as  related  to  specific  fuel  econ- 
omy schedules  for  1979-80  nonpassenger  auttwno- 
biles  and  1981-84  passenger  automobOes. 

o  Evaluated  the  degree  to  which  diesel  engines  could 
satisfy  stringent  oxides  of  nitrogen  (NO^)  stand- 
ards while  maintaining  high  fuel  economy  per- 
formance. 

•  Initiated  noise  control  studies  to  determine  if 
practical  control  systems  could  be  designed  for 
exterior  and  interior  noise  and  the  magnitude  of 
the  penalty  to  fuel  economy. 

•  Initiated  studies  and  evaluations  on  the  relation- 
ship between  future  safety  and  damageability  re- 
quirements and  the  resulting  impact  on  fuel 
economy. 

•  Started  the  process  of  collecting  information  on 
changes  in  automotive  industry  energy  needs  to 
meet  future  production  requirements  and  to  esti- 
mate costs  for  changes  in  Federal  standards  [Oc- 
cupational Safety  and  Health  Administration 
(OSHA),  EPA,  etc.]  that  impact  on  manufactur- 
ers' facilities. 

Industrial  Analysis 

This  project  addresses  the  evaluation  of  manufac- 
turability  and  costs  of  technological  improvements,  both 
individually  and  in  combinations,  the  assessment  of  man- 
ufacturers' capabilities  and  leadtimes  in  implementing 
fuel  economy  improvements,  capital  requirements  and 
the  feasibility  of  obtaining  capital,  and  the  evaluation  of 


each  manufacturer's  possible  strategies  in  dealing  with 
the  standards.  The  task  area  has: 

•  Developed  a  data  base  system  that  provided  sup- 
port for  analyzing  manufacturing  costs;  capital, 
labor,  and  material  requirements;  consumer  main- 
tenance costs;  and  engineering  risk  estimates  for 
alternative  component  designs. 

•  Assessed  the  manufacturing  aspects  (materials, 
labor,  capital  and  costs)  for  future  technologies 
and  vehicles.  Such  items  as  innovative  structures, 
engine  line  conversion  for  downsizing  and  gasoline- 
to-diesel  fuel  conversion  were  studied. 

•  Evaluated  engineering  design  changes  that  show 
opportunities  for  major  fuel  economy  benefits. 
One  example  is  the  application  of  materials  that 
have  improved  durability  along  with  a  reduction  in 
body  metal  thickness. 

•  Analyzed  the  potential  for  the  automotive  indus- 
try to  raise  capital  and  to  satisfy  labor  and  material 
requirements,  production  scheduUng,  and  costs 
after  consideration  is  given  to  present  capacities, 
commitments  of  resources,  materials,  changeover 
intervals,  and  labor. 

•  Compared  cost  data  obtained  from  manufacturers 
and  suppliers  for  both  vehicles  and  components  to 
verify  and  calibrate  the  manufacturing  cost  data 
bases. 


Economic  Analyses  and  Impact  Evaluation 

The  concerns  of  this  task  area  are  the  identification 
and  evaluation  of  impacts  of  fuel  economy  standards 
(and  other  related  conservation  actions)  on  automobile 
prices,  automobile  demand,  and  employment  and  on 
cost  of  ownership  and  operation  of  automobiles.  Also, 
it  deals  with  domestic  competition,  imports,  and  aggre- 
gated economic  effects  on  the  automotive  sector  of  the 
economy,  on  the  national  economy,  on  petroleum  and 
other  national  resources,  on  air  quality,  and  on  highway 
safety.  An  important  consideration  in  these  analyses  is 
fuel  availability  and  price.  The  project  has: 

•  Modified  and  expanded  on  the  economic  data  base 
used  on  the  AEEP. 

•  Initiated  the  collection  and  analysis  of  recent  busi- 
ness data  for  major  U.S.  automotive  manufacturers 
to  determine  if  companies  could  underwrite  tech- 
nological changes  that  could  improve  fuel  econ- 
omy. Additional  data  sources  and  analytical  tools 
have  been  identified  to  determine  what  impact 
future  fuel  economy  standards  would  have  on 
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manufacturers,  consumers,  suppliers,  and  national        offered  on  consumer  choice  and  usage  patterns  are  of 
and  international  economies.  interest.  It  has: 


Market  Analyses  and  Impact  Evaluation 

The  last  task  area  deals  with  the  mutual  interactions 
between  automobile  products  offered  by  the  manufac- 
turers and  the  accepjtance  they  receive  in  the  market- 
place in  view  of  fuel  economy  standards,  Government 
policies,  and  fuel  prices.  Both  impacts  of  consumer  be- 
havior  on   manufacturers   and   impacts   of  products 


Initiated  studies  to  test  consumer  awareness  of 
energy  issues  and  their  willingness  to  adapt  to  the 
vehicles  that  would  be  coming  in  the  marketplace 
to  meet  the  average  fuel  econwny  standards. 
Modified  existing  data  bases  and  analytical  tech- 
niques so  that  they  could  be  applied  more  effi- 
ciently in  the  estimation  of  future  automobile 
sales  and  mix. 
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APPENDIX  B.  RESEARCH  AND  DEVELOPMENT  REPORTS 


1.  "Data  and  Analysis  for  Nonpassenger  AutomobUes, 
Model  Year  1979  Fuel  Economy  Standards,"  October 
1976. 

2.  "Data  and  Analysis  for  1981-1984  Passenger  Auto- 
mobile Fuel  Economy  Standards."  Released  to  the 
public  in  February  1977, in  order  to  support  a  NPRM. 
This  is  a  Surhmary  Report  and  four  documents  (a) 
Automobile  Demand  and  Marketing,  (b)  Automotive 
Design  and  Technology,  (c)  Automobile  Manufac- 
turing Processes  and  Costs,  and  (d)  Financial  Analysis 
of  the  U.S.  Automotive  Manufacturers. 

3.  "Rulemaking  Support  Paper  Concerning  the  1981- 
1984  Passenger  AutomobUe  Average  Fuel  Economy 
Standards."  Released  to  the  public  in  July  1977,  in 
support  of  a  final  rule  promulgated  Ify  the  Secretary 
of  Transportation  on  June  26, 1977.  : 

f 

4.  "Fuel  Economy  Potential  for  ModelfYear  1980  and 

1981    Nonpassenger  Automobile   Fuel   Economy." 


Documents  and  addenda  issued  between  July  and 
September  1977  in  support  of  a  NPRM. 


5.  "Automotive  Manufacturers'  ProfUes  Manual."  Re- 
view draft  issued  in  July  1977  for  applications  in 
analyses  more  general  than  those  conducted  in  asso- 
ciation with  specific  rulemaking  actions. 


"Analytical  Tools  Accounting  Models  and  Data  Bases 
Applicable  to  Automobile  Fuel  Economy  Research." 
Review  draft  issued  in  July  1977  for  similar  appli- 
cations. 


7.  "Disaggregated  Financial  Data  and  Analyses  for  the 
Domestic  Motor  Vehicle  Manufacturers."  July  1977. 
Used  for  the  assessment  of  each  major  manufacturer's 
ability  to  underwrite  technological  changes  for  fuel 
economy  improvements  and  the  risks  in  doing  so. 
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ACRONYMS  AND  ABBREVIATIONS 


AEEP  Automotive  Energy  Efficiency  Program 

AMC  American  Motors  Corporation 

ANFRM  Advance  Notice  of  Proposed  Rulemaking 

BTU  British  Thermal  Unit 

DEIS  Draft  Environmental  Impact  Statement 

DOE  Department  of  Energy 

DOT  Department  of  Transportation 

EIS  Environmental  Impact  Statement 

EPA  Environmental  Protection  Agency 

EPCA  Energy  Policy  and  Conservation  Act 

PEA  Federal  Energy  Administration 

FEIS  Final  Environmental  Impact  Statement 

FHWA  Federal  Highway  Administration 

FLA  Final  Impact  Assessment 

FY  Fiscal  Year 

GM.  General  Motors 

GVWR  Gross  Vehicle  Weight  Rating 

Mbd  Million  Barrels  Per  Day 

MIT  Massachusetts  Institute  of  Technology 


mpg         Miles  Per  Gallon 

mph         Miles  Per  Hour 

MY  Model  Year 

NHTSA  National  Highway  Traffic  Safety  Administra- 
tion 

NOx         Oxides  of  Niuogen 

NPA         Nonpassenger  Automobile 

NPRM      Notice  of  Proposed  Rulemaking 

OAFE       Office  of  Automotive  Fuel  Economy 

OPEC  Organization  of  Petroleum  Exporting  Coun- 
tries 

OSHA  Occupational  Safety  and  Health  Administra- 
tion 

PA  Passenger  Automobile 

RSP  Rulemaking  Support  Paper 

R.  &  D.     Research  and  Development 

TEEP       Transportation  Energy  Efficiency  Program 

TSC         Transportation  Systems  Center 

VW  Volkswagen 


[FR  Doc.  78-1605  PUed  1-20-78;  8:45  am) 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Offk*  of  the  Secretary 

CARBON  STEEL  BARS  FROM  THE  UNITED 
KINGDOM 

Antidumping  frecvading  Notice 

AGENCY:  U«.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  carbon  steel  bars 
from  the  United  Kingdom  are  being, 
or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market.  Because  there  is  sub- 
stantial doubt  that  an  industry  is 
being,  or  is  likely  to  be  injured  as  a 
result  of  these  imports,  this  case  is 
being  referred  to  the  United  States  In- 
ternational Trade  Commission  for  a 
determination  as  to  whether  or  not 
there  is  reasonable  indication  of  injury 
while  this  investigation  proceeds.  If 
the  Commission  should  find  within  30 
days  that  there  is  no  reasonable  indi- 
cation of  injury,  this  investigation  wih 
be  terminated.  Otherwise,  the  investi- 
gation will  continue  to  a  conclusion. 

EFFECTIVE  DATE:  January  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Frank  Andrysiak,  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 

On  December  5,  1977,  information  was 
received  in  prop>er  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
Armco  Steel  Corp.  indicating  a  possi- 
bility that  carbon  steel  bars  from  the 
United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160et  seq.). 

For  purposes  of  this  investigation, 
the  term  "carbon  steel  bars"  means 
bars  of  steel,  other  than  alloy,  pro- 
vided for  in  item  numbers  608.45  and 
608.46  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 


prices  in  the  home  market,  range  from 
2.6  percent  to  12  percent.  These  mar- 
gins have  been  computed  from  home 
market  prices  published  by  the  Com- 
mission of  the  European  Communities. 
To  the  extent  the  investigation  to  be 
undertaken  reveals  that  actual  sales 
prices  in  the  home  market  have  been 
at  other  than  such  published  prices, 
the  margins,  if  any,  will  be  computed 
on  the  basis  of  such  actual  transac- 
tions. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al- 
leged less  than  fair  value  imports.  This 
evidence  includes  an  increase  in  im- 
ports during  the  first  nine  months  of 
1977.  when  compared  to  the  same 
period  in  1976;  declines  in  overall  em- 
ployment in  the  domestic  steel  indus- 
try; and,  reduced  profit  margins  for 
domestic  firms  producing  carl)on  steel 
bars. 

The  evidence  also  Indicates,  howev- 
er, that  imports  of  carbon  steel  bars 
from  the  United  Kingdom  accounted 
for  only  1.4  percent  of  domestic  con- 
sumption during  1977.  Furthermore, 
no  evidence  has  been  provided  which 
establishes  a  causal  link  between  im- 
ports from  the  United  Kingdom  and 
the  injury  alleged  by  the  domestic  in- 
dustry. Therefore,  on  the  basis  of  such 
evidence  it  has  been  concluded  that 
there  is  substantial  doubt  of  injury,  or 
likelihood  of  injury  to,  or  prevention 
of  establishment  of  an  industry  in  the 
United  States  by  virtue  of  such  impor- 
tation from  the  United  Kingdom.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  is  being  ad- 
vised of  such  doubt  pursuant  to  sec- 
tion 201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs  Ser- 
vice is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

January  17,  1978. 

{FR  Doc.  78-1826  Filed  1-20-78;  8:45  am] 


[4810-22] 

CARBON  STEEL  STRIP  FROM  THE  UNITED 
KINGDOM 

Antidumping  Proc»«ding>iotic« 

AGENCY:  U.S.  Treasury  Department. 


ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  carbon  steel  strip 
from  the  United  Kingdom  are  being, 
or  are  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market.  Because  there  is  sub- 
stantial doubt  that  an  industry  is 
lieing,  or  is  likely  to  l>e  injured  as  a 
result  of  these  imports,  this  case  is 
l)eing  referred  to  the  United  States  In- 
ternational Trade  Commission  for  a 
determination  as  to  whether  or  not 
there  is  reasonable  indication  of  injury 
while  this  investigation  proceeds.  If 
the  Commission  should  find  within  30 
days  that  there  is  no  reasonable  indi- 
cation of  injury,  this  investigation  will 
be  terminated.  Otherwise,  the  investi- 
gation will  continue  to  a  conclusion. 

EFFECTIVE  DATE:  January  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak,  Operations  Offi- 
cer, Duty  Assessment  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December.  5,  1977  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tioris  (19  CFR  153.26,  153.27),  from 
Armco  Steel  Corporation  indicating  a 
possibility  that  carbon  steel  cold  rolled 
sheets  and  coils  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.). 

The  class  or  kind  of  merchandise 
"cold  rolled  sheets  and  coils"  alleged 
by  petitioner  to  be  sold  at  less  than 
fair  value  included  carbon  steel  cold 
rolled  sheets  classified  under  item 
number  608.87  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and 
carbon  steel  strip  provided  for  under 
item  numbers  609.02,  609.03  and  609.04 
of  the  TSUS.  Since  the  cold  rolled 
sheets  from  the  United  Kingdom 
which  are  the  subject  of  this  petition 
are  currently  the  subject  of  another 
antidumping  proceeding,  notice  of 
which  was  published  in  the  Federal 
Register  of  December  2.  1977  (42  F.R. 
61353),  they  are  excepted  from  this  in- 
vestigation. 

Therefore,  this  investigation  is  limit- 
ed to  carbon  steel  strip,  which  for  pur- 
poses of  this  investigation  means  strip 
of  steel,  other  than  alloy,  provided  for 
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in  item  numbers  609.02,  609.03  and 
609.04  of  the  TSUS. 

The  alleged  margins  of  dumping,  if 
based  on  a  comparison  with  prices  in 
the  home  market,  range  from  24  per- 
cent to  26  percent.  These  margins 
have  been  computed  from  home 
market  prices  established  -under  the 
"Davignon  Plan"  of  the  European 
Community  or  from  home  market  list 
prices.  To  the  extent  the  investigation 
to  be  undertaken  reveals  that  actual 
sales  prices  in  the  home  market  have 
been  at  other  than  such  established  or 
list  prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al- 
leged less  than  fair  value  imports.  This 
evidence  includes  an  increase  in  im- 
ports in  the  first  nine  months  of  1977. 
when  compared  to  the  same  period  in 
1976;  declines  in  overall  employment 
in  the  domestic  steel  industry;  and,  re- 
duced profit  margins  for  domestic 
firms  producing  carbon  steel  strip. 

This  evidence  also,  indicates,  howev- 
er, that  imports  of  carbon  steel  strip 
from  the  United  Kingdom  accounted 
for  only  0.2  percent  of  domestic  con- 
sumption during  1977.  Furthermore, 
no  evidence  has  been  provided  which 
establishes  a  causal  link  between  im- 
ports from  the  United  Kingdom  and 
the  injury  alleged  by  the  domestic  in- 
dustry. Therefore,  on  the  basis  of  such 
evidence  it  has  been  concluded  that 
there  is  substantial  doubt  of  injury,  or 
likelihood  of  injury  to,  or  prevention 
of  establishment  of  an  industry  in  the 
United  States  by  virtue  of  such  impor- 
tation from  the  United  Kingdom.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  is  being  ad- 
vised of  such  doubt  pursuant  to  sec- 
tion 201(c)  (2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs  Ser- 
vice is  instituting  an  inquiry  to  verify 
the  information  submitted  and  to 
obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

January  17,  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
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[4810-22] 

CARBON  STEEL  PLATES  FROM  THE  UNITED 
KINGDOM 

'     Antidumping  Proceeding  Nolle* 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  carbon  steel  plates 
from  the  United  Kingdom  are  being, 
or  are  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market. 

EFFECTIVE  DATE:  January  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak,  Operations  Offi- 
cer, U.S.  Customs  Service.  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch.  1301  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20229.  telephone,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  5,  1977.  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
Armco  Steel  Corp.  indicating  a  possi- 
bility that  carbon  steel  plates  from  the 
United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
leOetseq.). 

For  purposes  of  this  investigation, 
the  term  "carbon  steel  plates"  means 
plates  of  steel,  other  than  alloy,  pro- 
vided for  in  item  numbers  608.84. 
608.87.  609.12  and  609.13  of  the  Tariff 
Schedules  of  the  United  States 
(TSUS). 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
38  percent  to  44  percent.  These  mar- 
gins have  been  computed  from  home 
market  prices  published  by  the  Com- 
mission of  the  European  Communities 
or  from  home  market  list  prices.  To 
the  extent  the  investigation  to  be  un- 
dertaken reveals  that  actual  sales 
prices  in  the  home  market  have  been 
at  other  than  such  published  or  list 
prices,  the  margins,  if  any.  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al- 
leged less  than  fair  value  imports.  This 
evidence  includes  an  increase  in  im- 


ports in  the  first  nine  months  of  1977. 
when  compared  to  the  same  period  in 
1976;  declines  in  overall  employment 
in  the  domestic  steel  industry;  and,  re- 
duced profit  margins  for  domestic 
firms  producing  carbon  steel  plates.  It 
should  also  be  noted  that  domestic 
shipments  of  these  products  decreased 
from  1974  through  1976. 

Although  the  imports  from  the 
United  Kingdom  are  small  in  relation 
to  domestic  consumption,  there  is  cur- 
rently in  process  an  antidumping  in- 
vestigation of  this  same  class  or  kind 
of  merchandise  from  Japan.  Cumulat- 
ing the  imports  from  the  United  King- 
dom and  Japan,  those  imports  togeth- 
er accounted  for  approximately  11.6 
percent  of  the  United  States  market 
for  this  product  during  1976.  In  assess- 
ing the  injury  caused  by  the  alleged 
sales  at  less  than  fair  value  from  the 
United  Kingdom,  it  has  been  consid- 
ered appropriate  to  cumulate  the 
shares  of  the  domestic  market  held  by 
imports  from  each  of  the  countries 
subject  to  investigation.  The  products 
appear  to  be  fungible.  Under  such  cir- 
cumstances, it  would  be  unrealistic  to 
attempt  to  differentiate  the  alleged 
injury  by  imports  from  one  country 
rather  than  another  when  it  is  the  cu- 
mulative effect  of  all.  occurring  within 
a  discrete  time  frame,  that  creates  the 
problem. 

Section  201(c)(2)  of  the  Act.  adopted 
as  part  of  the  Trade  Act  of  1974.  re- 
quires the  Secretary  to  refer  a  petition 
to  the  United  States  International 
Trade  Commission  for  a  determination 
of  whether  there  is  "no  reasonable  in- 
dication that  an  industry  is  being  or  is 
likely  to  be  injured"  if  he  has  "sub- 
stantial doubt"  that  imports  of  the 
subject  merchandise  at  less  than  fair 
value  are  the  cause  of  present  or  likely 
injury  to  an  existing  Industry.  Consid- 
ering the  evidence  presented  and  avail- 
able regarding  imports  from  the 
United  Kingdom,  no  "substantial 
doubt"  has  been  determined  to  exist. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  C.F.R. 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  United  States  Cus- 
toms Service  is  instituting  an  inquiry 
to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR.  153.30). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

January  17.  1978. 

(FR  Doc.  78-1824  Filed  1-20-78:  8:45  ami 
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(4810-22] 

CERTAIN  STRUCTURAL  CARBON  STEEL  SHAPES 
FROM  THE  UNITED  KINGDOM 

Antidumping  Procooding  Notico 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  certain  structural 
carbon  steel,  shapes  from  the  United 
Kingdom  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of 
1921.  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

EFFECTIVE  DATE:  January  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Andrysiak.  Operations  Offi- 
cer. U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1977.  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
Armco  Steel  Corp.,  indicating  a  possi- 
bility that  certain  structural  carbon 
steel  shapes  from  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

For  purposes  of  this  investigation, 
the  term  "certain  structural  carbon 
steel  shapes"  means  angles,  shapes, 
sections  and  sheet  pilings  of  steel, 
other  than  alloy,  provided  for  in  item 
numbers  609.80,  609.84,  609.88  and 
609.96  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

Margins  of  dumping  are  alleged 
which,  if  based  on  a  comparison  with 
prices  in  the  home  market,  range  from 
68  percent  to  76  percent.  These  mar- 
gins have  been  computed  from  home 
market  prices  published  by  the  Com- 
mission of  the  European  Communities 
or  from  home  market  list  prices.  To 
the  extent  the  investigation  to  be  un- 
dertaken reveals  that  actual  sales 
prices  in  the  home  market  have  been 
at  other  than  such  published  or  list 
prices,  the  margins,  if  any,  will  be 
computed  on  the  basis  of  such  actual 
transactions. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  steel  industry  from  the  al- 
leged less  than  fair  value  imports.  This 


evidence  includes  an  increase  in  im- 
ports during  the  first  9  months  of 
1977,  when  compared  to  the  same 
period  in  1976;  declines  in  overall  em- 
ployment in  the  domestic  steel  indus- 
try; and.  reduced  profit  margins  for 
domestic  firms  producing  structural 
steel  shapes.  It  should  also  be  noted 
that  domestic  shipments  of  these 
products  decreased  from  1974  through 
1976. 

Although  the  imports  from  the 
United  Kingdom  are  small  in  relation 
to  domestic  consumption,  there  is  cur- 
rently in  process  an  antidumping  in- 
vestigation of  this  same  class  or  kind 
of  merchandise  from  Japan.  Cumulat- 
ing the  imports  from  the  United  King- 
dom and  Japan,  those  imports  togeth- 
er accounted  for  approximately  22.4 
percent  of  the  U.S.  market  for  this 
product  during  1976.  In  assessing  the 
injury  caused  by  the  alleged  sales  at 
less  than  fair  value  from  the  United 
Kingdomi  it  has  been  considered  ap- 
propriate to  cumulate  the  shares  of 
the  domestic  market  held  by  imports 
from  each  of  the  countries  subject  to 
Investigation.  The  products  appear  to 
be  fungible.  Under  such  circum- 
stances, it  would  be  unrealistic  to  at- 
tempt to  differentiate  the  alleged 
injury  by  imports  from  one  country 
rather  than  another  when  it  is  the  cu- 
mulative effect  of  all,  occurring  within 
a  discrete  time  frame,  that  creates  the 
problem. 

Section  201(c)(2)  of  the  Act,  adopted 
as  part  of  the  Trade  Act  of  1974.  re- 
quires the  Secretary  to  refer  a  petition 
to  the  U.S.  International  Trade  Com- 
mission for  a  determination  of  wheth- 
er there  is  "no  reasonable  indication 
that  an  industry  is  being  or  is  likely  to 
be  injured"  If  he  has  "substantial 
doubt"  that  imports  of  the  subject 
merchandise  at  less  than  fair  value  are 
the  cause  of  present  or  likely  injury  to 
an  existing  industry.  Considering  the 
evidence  presented  and  available  re- 
garding imports  from  the  United 
Kingdom,  no  "substantial  doubt"  has 
been  determined  to  exist. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  vefify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

January  17.  1978. 

[FR  Doc.  78-1825  Filed  1-20-78;  8:45  am] 


[4810-22] 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
BELGIUM 

Antidumping;  Withholding  of  Approitomont 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  tentative  de- 
termination that  viscose  rayon  staple 
fiber  from  Belgium  is  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  countries.  Appraisement 
for  the  purpose  of  determining  the 
proper  duties  applicable  to  entries  of 
this  merchandise  will  be  suspended  for 
6  months.  Interested  parties  are  invit- 
ed to  comment  on  this  action  not  later 
than  February  22.  1978. 

EFFECTIVE  DATE:  January  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Trujillo,  Operations  Officer, 
Office  of  Operations.  Duty  Assess- 
ment Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  17,  1977,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc..  Valley  Forge,  Pa.,  alleging 
that  viscose  rayon  staple  fiber  from 
Belgium  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  An  "Antidumping  Proceeding 
Notice"  was  published  in  the  Federal 
Register  of  July  22.  1977  (42  FR 
37610-11).  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury 
to,  or  likelihood  of  injury  to,  or  pre- 
vention of  establishment  of  an  indus- 
try in  the  United  States. 

It  has  been  determined  that  a  modi- 
fication of  the  "class  or  kind"  of  mer- 
chandise used  in  the  "Antidumping 
Proceeding  Notice"  is  appropriate. 
The  merchandise  covered  by  this  de- 
termination is  "viscose  rayon  staple 
fiber,  except  solution  dyed,  in  noncon- 
tinuous  form,  not  carded,  not  combed, 
and  not  otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments)." 
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Tentative  Determination  or  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation 
and  for  the  reasons  noted  below,  pur- 
suant to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b)).  I  hereby  determine 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase 
price  of  viscose  rayon  staple  fiber  from 
Belgium  is  less  than  the  fair  value, 
and  thereby  the  foreign  market  value, 
of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  is  Based 

(a)  Scope  of  Investigation.  It  appears 
that  100  percent  of  imports  of  the  sub- 
ject merchandise  from  Belgium  were 
sold  for  export  to  the  United  States  by 
S.A.  Fabelta  H.V.  (Pabelta).  The  inves- 
tigation was  therefore  limited  to  sales 
by  Fabelta. 

(b)  Basis  of  Comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  Co 
be  between  purchase  price  and  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162) 
was  used  since  all  export  sales  by  Pa- 
belta were  made  to  a  nonrelated  im- 
porter in  the  United  States.  Home 
market  price,  as  defined  in  §  153.2, 
Customs  Regulations  (19  CFR  153.2). 
was  used  since  such  or  similar  mer- 
chandise was  sold  in  the  home  market 
in  sufficient  quantities  to  provide  a 
basis  for  comparison. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  period 
February  1  through  July  31,  1977. 

(c)  Purchase  Price.  For  the  purpose 
of  this  tentative  determination  of  sales 
at  less  than  fair  value,  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b.  Antwerp  price  to  the  U.S.  im- 
porter, adjusted  for  inland  freight  and 
loading  costs. 

(d)  Home  Market  Price.  For  purposes 
of  this  tentative  determination,  the 
home  market  price  has  been  calculat- 
ed on  the  basis  of  the  ex-factory  price 
to  an  unrelated  Belgian  dealer  who  op- 
erates at  the  same  level  of  trade  as  the 
U.S.  importer.  Purchases  of  the  sub- 
ject merchandise  by  the  dealer  consti- 
tuted 19  percent  of  total  home  market 
sales  by  Fabelta  in  the  investigatory 
period,  considered  an  adequate  basis 
for  fair  value  comparisons. 

Adjustments  have  been  made  for  dis- 
counts granted  on  home  market  sales, 
differences  in  the  merchandise  sold  to 
the  United  States  and  in  the  home 
market  and  differences  in  credit  costs 
in  the  two  markets.  Claims  for  adjust- 
ments for  expenditures  on  insurance 


and  technical  assistance  in  the  home 
market  have  been  rejected  because  it 
does  not  appear  that  these  costs  were 
incurred  on  the  specific  sales  under  in- 
vestigation. 

(e)  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  com- 
parisons were  made  on  100  percent  of 
the  sales  of  the  subject  merchandise 
to  the  United  States  during  the  period 
of  investigation.  Those  comparisons 
indicated  that  the  purchase  price  of 
viscose  rayon  staple  fiber  was  less 
than  the  home  market  price  of  such  or 
similar  merchandise.  A  margin  of  ap- 
proximately 6.7  percent  was  found  on 
all  sales  compared. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraise- 
ment of  viscose  rayon  staple  fiber 
from  Belgium  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §  153.40.  Customs 
Regulations  (19  CFR  153.40).  interest- 
ed persons  may  present  written  views 
or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  February 
2,  1978.  Such  requests  must  be  accom- 
panied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
February  22,  1978.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  respondent  are  request- 
ed to  serve  all  written  submissions  on 
all  other  counsel  and  to  file  their  sub- 
missions with  the  Commissioner  of 
Customs  in  10  copies. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b),  Customs  Regula- 
tions (19  CFR  153.35(b)).  shall  become 
effective  on  January  23.  1978.  It  shall 
cease  to  be  effective,  at  the  expiration 
of  July  23.  1978  unless  previously  re- 
voked. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

January  17.  1978. 

[FR  Doc.  78-1827  Piled  1-20-78:  8:45  ami 


[4810-22] 

VISCOSi  tAYON  STAPLE  FIKR  FROM 
AUSTRIA 

Oitcontinwonc*  of  Antidumping  Invattigotian 

AGENCY:  UJ5.  Treasury  Department. 


ACTION:  Discontinuance  of  anti- 
dumping investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  has  been  determined 
to  discontinue  the  antidumping  inves- 
tigation of  viscose  rayon  staple  fiber 
from  Austria.  While  prices  to  the 
United  States  during  the  period  of  in- 
vestigation were  below  Austrian  home 
market  prices,  the  elimination  of  the 
price  differential  by  the  sole  Austrian 
exporter,  the  provision  of  assurances 
of  no  future  sales  at  less  than  fair 
value,  and  the  presence  of  special  cir- 
cumstances, as  detailed  in  the  body  of 
this  notice,  combine  to  warrant  the 
discontinuance  of  the  investigation. 

EFFECrriVE  DATE:  January  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  P.  Mueller.  Duty  Assessment 
Division.  Office  of  Operations.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  4,  1977,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  Avtex 
Fibers.  Inc..  Valley  Forge,  Pa.,  alleging 
that  viscose  rayon  staple  fiber  from 
Austria  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  In  this  notice  as  the 
"Act").  This  information  was  the  sub- 
ject of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Federal  Register  of  April  12.  1977  (42 
FR  19243). 

A  "Withholding  of  Appraisement" 
notice  was  published  in  the  Federal 
Register  of  October  19,  1977  (42  FR 
55857)  with  regard  to  viscose  rayon 
fiber  from  Austria. 

It  has  been  determined  that  a  modi- 
fication of  the  "class  or  kind"  of  mer- 
chandise used  in  the  "Withholding  of 
Appraisement"  notice  is  appropriate. 
The  merchandise  covered  by  this 
notice  is  "viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontin- 
uous  form,  not  carded,  not  combed, 
and  not  otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments)." 

Final  Discontinuance 

On  the  basis  of  the  information  de- 
veloped in  the  Customs'  investigation, 
and  for  the  reasons  noted  below,  pur- 
suant to  S§  153.33  (a)(3)  and  (e)  of  the 
Customs  Regulations  (19  CFR  153.33 
(a)(3)  and  (e)).  I  hereby  discontinue 
the  antidumping  investigation  con- 
cerning viscose  rayon  staple  fiber  from 
Austria. 
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Statement  of  Reasons  on  Which  This 
Discontinuance  is  Based 

(a)  Scope  of  the  investigation.  All 
known  imports  of  viscose  rayon  staple 
fiber  from  Austria  were  manufactured 
by  Chemiefaser  Lenzing  AG  (Lenzing). 
Therefore  the  investigation  was  limit- 
ed to  this  manufacturer. 

(b)  Basts  of  comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 
proper  basis  of  comparison  is  between 
purchase  price  and  home  market  price 
of  such  or  similar  merchandise.  Pur- 
chase price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162).  was  used 
since  all  export  sales  by  Lenzing  were 
made  to  an  unrelated  importer  in  the 
United  States.  Home  market  price,  as 
defined  in  §  153.2.  Customs  Regula- 
tions (19  CFR  153.2),  was  used  since 
such  or  similar  merchandise  was  sold 
in  the  home  market  in  sufficient  quan- 
tities to  provide  a  basis  for  compari- 
son. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  period 
November  1,  1976,  through  April  30, 
1977. 

(c)  Purchase  price.  For  the  purposes 
of  this  discontinuance,  purchase  price 
has  been  calculated  on  the  basis  of  the 
ex-factory  price  to  the  U.S.  importer, 
net  of  discounts. 

(d)  Home  market  price.  For  the  pur- 
poses of  this  discontinuance,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  delivered  prices  to  un- 
related Austria!^  purchasers.  Adjust- 
ments have  been  made  for  cash  dis- 
counts, quantity  discounts,  inland 
freight  costs,  advertising  costs,  techni- 
cal assistance  costs,  costs  of  resolving 
complaints,  warranty  claims,  credit 
costs,  and  for  differences  in  packing 
costs.  A  claim  for  an  export  processing 
discount  was  not  allowed  since  it  has 
been  determined  that  the  conditions 
attached  to  its  payment  constituted  a 
restriction  on  the  disposition  and  use 
which  affected  the  value  of  the  mer- 
chandise by  the  amount  of  the  dis- 
count. A  claim  for  salaries  paid  to 
Lenzing  personnel  in  providing  techni- 
cal assistance  to  customers  and  resolv- 
ing complaints  was  disallowed  as  it 
could  not  be  demon-strated  that  the 
expenses  incurred  were  related  to  any 
particular  sale  or  group  of  sales. 
Claims  for  additional  adjustments  for 
advertising  costs  and  contributions  to 
a  trade  institu'e  have  been  disallowed 
as  these  expenses  do  not  bear  a  direct 
relationship  to  the  sales  under  consid- 
eration, and  they  could  not  be  consid- 
ered to  have  been  incurred  on  behalf 
of  the  purchasers. 

(e)  Results  of  fair  value  compari- 
sons.  Using  the  above  criteria,  com- 


parisons were  made  on  all  of  the  sales 
of  the  subject  merchandise  to  the 
United  States  during  the  representa- 
tive period.  Those  comparisons  indi- 
cated that  the  purchase  price  of  vis- 
cose rayon  staple  fiber  was  less  than 
the  home  market  price  of  such  or  simi- 
lar merchalT*^. 

It  has  beerr  determined  that  all  dif- 
ferences between  home  market  price 
and  purchase  price  would  have  been 
eliminated  if  an  adjustment  for  the 
export  processing  discount  had  been 
allowed.  In  a  prior  antidumping  inves- 
tigation involving  this  product  from 
Austria  in  1961,  an  adjustment  was 
granted  to  Lenzing's  home  market 
prices  for  this  discount  and  a  "Deter- 
mination of  No  Sales  at  Less  Than 
Fair  Value"  was  issued  (26  FR  6276). 
Lenzing  has  operated  since  that  time 
under  the  assumption  that  an  adjust- 
ment for  this  discount  would  be  made 
in  any  future  investigation  under  sec- 
tion 201(a)  of  the  Act.  Upon  notifica- 
tion at  the  time  of  the  tentative  deter- 
mination in  the  instant  case  that  Trea- 
sury had  changed  its  interpretation  re- 
garding this  discount.  Lenzing  elimi- 
hated  the  export  processing  discount, 
thereby  eliminating  all  price  differen- 
tials between  home  market  price  and 
purchase  price.  Formal  assurances 
were  submitted  through  counsel  that 
no  future  sales  at  less  than  fair  value 
within  the  meaning  of  the  Act  would 
be  made. 

The  order  issued  October  19,  1977.  to 
withhold  appraisement  on  the  subject 
merchandise  from  Austria,  the  notice 
of  which  is  cited  above,  is  hereby  ter- 
minated, effective  on  January  23,  1978. 

This  notice  is  published  pursuant  to 
§  153.33(e).  Customs  Regulations  (19 
CFR  153.33(e)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

January  17,  1978. 

tFR  Doc.  78-1822  Filed  1-20-78:  8:45  am] 


[8240-01] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

IDocleet  211-17] 

CONSOLIDATED  RAIL  CORP. 

Application  for  a  Loan 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  721)  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corp.  (ConRail),  the 
National  Railroad  Passenger  Corp.. 
and  any  profitable  railroad  to  which 
rail  properties  are  transferred  or  con- 
veyed pursuant  to  section  303(b)(1)  of 
the  Act  under  conditions  and  for  pur- 


poses set  forth  in  this  subse:ction.  Sub- 
section (b)  of  section  211  requires  that 
the  Association  publish  notice  of  the 
receipt  of  any  application  thereunder 
in  the  Federal  Register  and  afford  in- 
terested parties  an  opportunity  to 
comment  thereon. 

On  March  1,  1976.  ConRail  submit- 
ted a  preliminary  application  for  a 
loan  under  the  provisions  of  section 
211(h)  in  the  amount  of  $230,000,000. 
Notice  of  this  application  was  pub- 
lished in  the  Federal  Register  dated 
March  19.  1976.  On  March  29,  1976. 
ConRail  supplemented  its  preliminary 
application  by  filing  the  certifications 
and  exhibits  required  by  "Procedures 
for  Applications  for  Loans  to  Pay  Obli- 
gations of  Railroads  in  Reorganiza- 
tion." 49  CFR  Part  922  (Loan  Proce- 
dures), and  requested  an  initial  bor- 
rowing   of    $34,024,000.    On    April    1, 

1976.  ConRail  and  the  Association  en- 
tered into  a  loan  agreement  which  au- 
thorized initial  borrowings  by  ConRail 
of  $34,024,000.  On  April  12.  1976.  Con- 
Rail further  supplemented  its  loan  ap- 
plication with  a  request  that  the  ag- 
gregate amount  of  the  initial  borrow- 
ings be  increased  to  $51,157,000.  On 
April  15,  1976,  the  board  of  directors 
of  the  Association  approved  that  re- 
quest. 

On  July  12.  1976,  ConRail  filed  a 
borrowing  application  pursuant  to  sub- 
section 211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings 
of  $35,778,533.21  and  an  increase  of 
the  maximum  amount  reserved  to 
$230,000,000.00.  On  July  29,  1976,  the 
board  of  directors  of  the  Association 
approved  an  additional  loan  to  Con- 
Rail in  the  principal  amount  of 
$8,182,352.21. 

On  November  18.  1976.  ConRail  filed 
a  borrowing  application  pursuant  to 
subsection  211(h)  of  the  Act  request- 
ing, among  other  things,  new  borrow- 
ings of  $143,804,396.39  and  a  request 
for  amendment  of  section  3.01  of  the 
loan  agreement  to  increase  the  maxi- 
mum borrowing  to  $203,143,749.60.  On 
December  6.  1976,  the  board  of  direc- 
tors of  the  Association  approved  an 
additional  loan  to  ConRail  in  the  prin- 
cipal amount  of  $11,251,396.39. 

On  February  1,  1977,  ConRail  filed  a 
borrowing  application  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting, 
among  other  things,  new  borrowings 
of   $107,761,877.76.    On    February    17. 

1977.  the  executive  committee  of  the 
board  of  directors  of  the  Association 
approved  an  additional  loan  to  Con- 
Rail in  the  principal  amount  of 
$107,761,877.76. 

On  March  16,  1977,  ConRail  filed  a 
borrowing  application  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $25,333,400.  On  March 
31,  1977,  the  board  of  directors  of  the 
Association  approved  an  additional 
loan  to  ConRail  in  the  principal 
amount  of  $25,333,400. 
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On  April  25,  1977.  ConRail  filed  a 
borrowing  application  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $25,888,400.  On  April  29, 
1977.  the  executive  committee  of  the 
board  of  directors  of  the  Association 
approved  an  additional  loan  to  Con- 
Rail  in  the  principal  amount  of 
$7,825,000.  to  be  effective  May  10. 
1977. 

On  June  6.  1977.  ConRail  filed  a  bor- 
rowing application  pursuant  to  section 
211(h)  of  the  Act  requesting  new  l)or- 
rowings  of  $10,137,739.43.  On  June  30. 
1977,  the  board  of  directors  of  the  As- 
sociation approved  an  additional  loan 
to  ConRail  in  the  principal  amount  of 
$10,137,739.43. 

On  June  22,  1977,  ConRail  filed  a 
borrowing  application  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $15,060,000.  On  June  30. 
1977,  the  board  of  directors  of  the  As- 
sociation approved  an  additional  loan 
to  ConRail  in  the  principal  amount  of 
$15,  060.000. 

On  July.  20  1977,  ConRail  filed  a 
new  borrowing  application  pursuant  to 
section  211(h)  of  the  Act  requesting 
new  borrowings  of  $18,030,000.  On 
July  28.  1977.  the  board  of  directors  of 
the  Association  approved  an  additional 
loan  to  ConRail  in  the  principal 
amount  of  $18,030,000. 

On  September  19,  1977  and  Septem- 
ber 22.  1977.  ConRail  filed  a  new  bor- 
rowing application  pursuant  to  section 
211(h)  of  the  Act  requesting  new  bor- 
rowings of  $8,086,537.31  and 
$18,643,403  respectively.  On  Septem- 
ber 28,  1977,  the  board  of  directors  of 
the  Association  approved  an  additional 
loan  to  ConRail  in  the  principal 
amount  of  $8,086,537.31.  and  ap- 
proved, subject  to  the  availability  of 
section  211(h)  funds,  an  additional 
loan  in  the  principal  amount  of 
$18,643,403. 

On  January  17.  1977.  ConRail  filed  a 
borrowing  application  pursuant  to  sec- 
tion 211(h)  of  the  Act  requesting  new 
borrowings  of  $11,935,000.  The  appli- 
cations include  the  certification  and 
exhibits  required  by  the  loan  proce- 
dures. 

ConRail  states  that  it  will  apply  the 
$11,935,000  as  follows: 

1.  $9,200,000  to  the  payment  of  cer- 
tain nonemployee  related  obligations 
of  the  Erie-Lackawanna  of  which 
$4,200,000  will  be  applied  to  suppliers, 
$3,300,000  will  be  applied  to  railroads, 
and  $1,700,000  will  be  applied  to  non- 
employee  personal  injuries. 

2.  $42,000  to  the  payment  of  precon- 
veyance  wage  claims  of  the  Erie 
Lackawanna. 

3.  $2,500,000  to  the  payment  of  Fed- 
eral Employer's  Liability  Act  Claims  of 
the  Erie  Lackawanna. 

4.  $193,000  to  the  payment  of  pre- 
conveyance  wage  claims  of  the  Penn 
Central  Transportation  Co. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 


this  application.  Any  such  submissions 
must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and 
must  be  filed  with  the  Office  of  Gen- 
eral Counsel.  United  States  Railway 
Association,  Room  2222,  Transpoint 
Building.  2100  Second  Street  SW., 
Washington.  D.C.  20595.  on  or  before 
February  1.  1978.  to  enable  timely  con- 
sideration by  USRA.  The  docket  con- 
taining the  original  application  shall 
be  available  for  public  inspection  at 
that  address  Monday  through  Friday 
(holidays  excepted)  between  8:30  a.m. 
and  5  p.m. 

Dated    at    Washington.    D.C.    this 
18th  day  of  January,  1978. 

Edwin  Rector. 
Assistant  Secretary, 
United  States  Railway  Association. 

(FR  Doc  78-1806  Piled  1-20-78:  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  571] 

ASSIGNMENT  OF  HEARINGS 

January  18.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  l>elow  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  36667.  Chicago  A  North  Western  Trans- 
portation Co.  V.  The  Belt  Railway  Co.  oj 
Chicago,  now  assigned  January  23.  1978. 
at  Chicago.  111..  In  Room  834  of  the  Ever- 
ett McKlnley  Dirksen  Building  on  Janu- 
ary 23.  24.  and  27.  and  Room  1614.  on  Jan- 
uary 25  and  26.  of  the  Everett  McKlnley 
Dirksen  Building  Is  being  transferred  to 
Room  1614  for  hearing  on  January  23 
through  January  27.  1978.  at  Chicago.  111. 

AB  18  (Sub-No.  5).  Chesapeake  St  Ohio  Rail- 
way Co..  abandonment  t>etween  Williams- 
burg and  Elk  Rapids,  in  Grand  Traverse 
and  Antrim  Counties.  Mich.:  AB  18  (Sub- 
No.  19),  Chesapeake  Si  Ohio  Railway  Co.. 
abandonment  portion.  Petoskey  Subdivi- 
sion between  a  point  near  Traverse  City 
and  Bay  View,  In  Grand  Traverse,  Kal- 
kaska. Antrim.  Charlevoix,  and  Emmet 
Counties,  Mich.,  and  AB  18  (Sub-No.  20), 
Chesapeake  Si  Ohio  Railway  Co.,  aban- 
donment portion.  Traverse  City  and  Pe- 
toskey Subdivisions  between  Manistee  and 
Traverse  City  and  the  Northport  Subdivi- 
sion between  Traverse  City  and  Rennles, 
in  Manistee,  Benzie,  Grand  Traverse,  and 
Leelanau  Counties,  Mich.,  now  assigned 
March^  7,   1978,  at  Traverse  City,  Mich.. 


will  be  held  at  the  V.P.W.  Hall.  440  West 
Front  Street. 

MC  135684  (Sub-No.  45).  Bass  Transporta- 
tion, Inc.,  now  assigned  March  1,  1978.  at 
St.  Louis,  Mo.,  will  be  held  in  Courtroom 
3.  5th  Floor,  U.S.  Courthouse  and  Cus- 
toms, 1114  Market  Street. 

MC-P- 13262,  Beaufort  Transfer— Pur- 
chase—John  Kleffner.  d.b.a.  Iberia  Trans- 
fer, and  MC-F- 13263,  Beaufort  Transfer 
Co.— Purchase— Steve  E.  Bure,  d.b.a. 
Iberia  Express,  now  assigned  March  6, 
1978,  at  St.  Louis.  Mo.,  win  be  held  in 
Courtroom  3,  5th  Fl(X)r,  V.S.  Courthouse 
and  Customs,  1114  Market  Street. 

MC  75281  (Sub-No.  10),  Righter  Trucking 
Co.,  Inc..  now  assigned  March  2,  1978.  at 
St.  Louis.  Mo.,  win  be  held  in  Courtroom 
3.  5th  Fl(X)r,  U.S.  Courthouse  and  Cus- 
toms, 1114  Market  Street. 

MC  115162  (Sub-No.  376),  Poole  Truck  Line, 
Inc.,  now  assigned  February  28,  1978,  at 
St.  Louis,  Mo.,  will  be  held  at  Courtroom 
3,  Sth  Floor,  U.S.  Courthouse  and  Cus- 
toms. 1114  Market  Street. 

MC-P- 132 10.  System  99— Purchase  ( por- 
tion )-O.N.C.  Freight  Systems,  now  as- 
signed February  28,  1978,  at  San  Francis- 
co. Calif.,  wUl  be  held  in  Room  510,  211 
Main  Street. 

MC  113325  (Sub-No.  149),  Slay  TransporU- 
tion  Co.,  Inc.,  now  assigned  March  3,  1978. 
at  St.  Louis.  Mo.,  will  be  held  in  Court- 
room 3.  5th  Floor.  U.S.  Courthouse  and 
Customs.  1114  Market  Street. 

MC  115311  (Sub-No.  224).  JSitA  TransporU- 
tlon  Co.,  Inc.,  now  assigned  March  6.  1978. 
at  Birmingham,  Ala.,  will  be  held  in  GSA 
Conference  Room  430,  Federal  Building, 
comer  of  19th  Street  and  Fifth  Avenue. 

MC  121664  (Sub-No.  23),  O.  A.  Homady, 
Cecil  M.  Homady,  and  B:  C.  Homady, 
d.b.a.  Homady  Brothers  Truck  Line,  now 
assigned  March  1,  1978,  at  Birmingham. 
Ala.,  will  be  held  In  GSA  Conference 
Room  430.  Federal  Building,  comer  of 
19th  Street  and  Fifth  Avenue. 

MC  141410  (Sub  No.  4).  Black  Angus.  Inc.. 
now  assigned  February  28.  1978,  at  Bir- 
mingham. Ala.,  will  be  held  in  GSA  Con- 
ference Room  430,  Federal  Building, 
comer  of  19th  Street  and  Fifth  Avenue. 

ISiSM  29681.  Restructured  Ltl  &  A  Q  Class 
Rates.  December  1977.  S.M.C.R.C.,  now 
assigned  January  25,  1978.  at  Washington. 
DC.  is  canceled.  The  schedules  have  been 
canceled. 

MC  105045  (Sub- No.  69).  R.  L  Jeffries 
Trucking  Co..  Inc..  now  assigned  January 
31.  1978.  in  Houston.  Tex.,  is  canceled  and 
application  dismissed. 

MC  135236  (Sub-No.  17).  Logan  Trucking. 
Inc..  now  assigned  January  30.  1978.  at 
Chicago.  III.,  is  postponed  indefinitely. 

MC  142466  (Sub-No.  1).  Timber  Products 
Transport.  Inc..  now  assigned  January  23, 
1978,  at  Los  Angeles.  Calif..  Is  canceled. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-1896  Filed  1-20-78;  8:45  am] 


[7035-01] 


[No.  5721 


ASSIGNMCNT  OF  HEARINGS 

January  18.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment app>ear  below  and  will  be  pub- 
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lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ' 

MC  113678  (Sub-No.  692).  Curtis,  Inc.,  now 
assigned  March  7.  1978.  for  hearing,  in  a 
hearing  r<x)m  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-1897.  Filed  1-20-78:  8:45  a.m.I 


[7035-01 ] 

OPERATING  AUTHORITY  APfllCATIONS 

Sp»cial  Netic* 

January  18.  1978. 
All  interested  persons  are  advised 
that  commencing  February  1.  1978. 
special  orders  will  be  promptly  issued 
in  all  operating  authority  applications 
referred  to  the  Office  of  Hearings  for 
oral  hearing.  These  orders  will  call 
upon  all  parties  to  confer  promptly  to 
determine  whether  any  issues  can  be 
reduced  or  eliminated  by  amendment 
or  otherwise.  Applicants  will  have  30 
days  from  the  service  date  of  the  order 
to  request  approval  of  any  proposed 
amendments.  Protestants  will  have  45 
days  from  the  service  date  of  the  order 
to  notify  the  Commission  of  their 
intent  to  participate  in  the  hearing  or 
to  withdraw.  Failure  of  a  protestant  to 
notify  the  Commission  will  be  con- 
strued as  a  waiver  of  its  right  to  fur- 
ther participation. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-1936  Filed  1-20-78:  8:45  am) 


[7035-01] 


[Notice  No.  284] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

January  23.  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  applicatiop 
under  section  212(b)  and  transfer 
rules,  49  CFR  Part  1132: 


NOTICES 

No.  MC-FC-77493.  By  application 
filed  January  6.  1978.  GOLLOTT  & 
SONS  TRANSFER  &  STORAGE. 
INC..  P.O.  Box  468.  Biloxi.  Miss.  39533. 
seeks  temporary  authority  to  lease  the 
operating  rights  of  GRAY  VAN 
LINES.  INC..  615  SW.  9th  Street. 
Oklahoma  City.  Okla..  under  section 
210a(b).  The  transfer  to  GOLLOTT  & 
SONS  TRANSFER  &  STORAGE. 
INC..  of  the  operating  rights  of  GRAY 
VAN  LINES.  INC..  is  presently  pend- 
ing. 

By  the  Conmiission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-1898  Filed  1-20-78:  8:45  am] 
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[7035-01 ] 


[Notice  No.  285] 


■  This  corrects  the  sub  number  692  instead 
of  492. 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211.  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s).  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  ser- 
vice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 


sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77307.  fUed  January  13. 
1978.  Transferee:  PRECISION  RIG- 
GING &  CONTRACTING  CO..  4915 
West  Knox  Street.  Tampa,  Fla.  33614. 
Transferor:  FLORIDA  TERMINALS 
&  TRUCKING  CO.,  1014  East  Lan- 
street  Road.  Orlando,  Fla.  32809.  Ap- 
plicant's representative:  Felix  A.  John- 
ston, Jr.,  1030  East  LaPayette  Street, 
Tallahassee,  Fla.  32301.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  of  Registration 
No.  MC  96770  (Sub-No.  8),  issued  Sep- 
tember. 13,  1972,  as  follows:  Modular 
and  prefabricated  homes  and  buildings 
designed  to  be  assembled  and  erected 
at  a  permanent  site  complete  or 
knocked  down,  or  in  sections  including 
all  component  parts,  fixtures,  appli- 
ances, equipment,  supplies,  and  mate- 
rials incidental  to  the  erection  and 
completion  of  such  homes  or  buildings 
and  when  shipped  in  connection  there- 
with, restricted  against  hitchball  and 
tow-away  operations  and  transporta- 
tion of  mobile  homes  as  defined  by  the 
Florida  Public  Service  Commission, 
over  irregular  routes  and  irregular 
schedules  between  all  points  in  the 
State  of  Florida.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion but  is  affiliated  with  Flamingo 
Heavy  Hauling  #o..  a  motor  carrier 
holding  interstate  authority  under  MC 
96921.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-PC-77409.  filed  January  12. 
1978.  Transferee:  FAST  FREIGHT 
TRANSFER.  INC..  1075  East  21st 
Street.  Hialeah.  Fla.  33013.  Transfer- 
or: ABC  BAG  &  CRATE  CO..  OF 
BELLE  GLADE.  INC..  d.b.a.  ABC 
TRANSFER.  1040  Northwest  12th 
Street.  Belle  Glade.  Fla.  33430.  Trans- 
feror's representative:  John  P.  Bond. 
Esq..  2766  Douglas  Road.  Miami.  Fla. 
33133.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
of  Registration.  No.  MC  121716.  issued 
February  19.  1974.  as  follows:  General 
commodities,  with  certain  exceptions, 
between  specified  points  in  Florida 
over  specified  regular  routes.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-1899  Filed  1-20-78:  8:45  am] 
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[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  2:50  p.m.  on  January  18.  1978. 
the  Federal  Deposit  Insurance  Corpo- 
ration's Board  of  Directors  met  by 
telephone  conference  call  to  consider 
certain  matters  which  it  determined, 
on  motion  of  Chairman  George  A.  Le- 
Maistre.  seconded  by  Director  John  G. 
Heimann  (Comptroller  of  the  Curren- 
cy), required  its  consideration  on  less 
than  seven  days'  notice  to  the  public. 

The  following  matter  was  considered 
in  open  session: 

Development  of  plans,  in  coordina- 
tion toilh  the  other  Federal  bank  and 
thrift  institution  regulators,  for  pro- 
mulgating regulations  to  carry  out  the 
new  Community  Reinvestment  Act 

The  following  matter  was  considered 
in  closed  session,  pursuant  to  subsec- 
tions (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)),  on  the  basis  of  the 
Board's  determination,  on  mc^ion  of 
Chairman  LeMaistre.  with  Director 
Heimann  seconding  the  motion,  that 
the  public  interest  did  not  require  con- 
sideration of  the  matter  in  a  meeting 
open  to  public  observation: 

Request  from  an  insured  bank,  pur- 
suant to  section  13U)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(c)),  for  financial  assistance  from 
the  Corporation  in  the  form  of  the  Cor- 


poration's purchasing  specified  assets 
of  the  bank. 

In  scheduling  the  meeting,  the 
Board  determined  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller.  Executive  SecreUry  of 
the  Corporation,  at  202-389-4446. 

t}ated:  January  18.  1978. 

For  the  Federal  Deposit  Insurance 
Corporation. 

Alan  R.  Miller, 
Executive  Secretary. 

[S-144-78  PUed  1-19-78:  2:06  pm] 
6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

January  19,  1978. 
The  following  notice  of  meeetlng  Is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Fed- 
eral Energy  Regulatory  Commission. 

TIME  AND  DATE:  January  19.  1978, 
10  a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  RM74-16,  Natural  Gas 
Companies'  Annual  Report  of  Proved 
Domestic  Gas  Reserves;  FPC  Form 
No.  40. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois  D.   Cashell.   Acting  SecreUry. 
telephone  202-275-4166. 

[S-141-78  Filed  1-19-78:  10:48  am] 

[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. January  25,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 


items  Is  anticipated.  These  matters 
will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  requests 
that  an  Item  be  moved  to  the  discus- 
sion agenda. 

1.  Possible  amendments  to  the 
Board's  Rules  Regarding  Delegation 
of  Authority  authorizing  the  Reserve 
Banks  to  grant  extensions  of  the  time 
within  which  a  bank  or  company  must 
dispose  of  bank  shares  acquired  In  the 
course  of  securing  or  collecting  a  debt 
previously  contracted. 

2.  Possible  amendment  or  interpreta- 
tion of  Regulation  Y  (Bank  Holding 
Companies)  relating  to  presumption  of 
continued  control  of  transferred  assets 
and  activities.  (Proposed  earlier  for 
public  comment:  docket  No.  R-0083.) 

3.  The  Board's  1977  Annual  Report 
to  Congress  on  Equal  Credit  Opportu- 
nity. 

Discussion  Agenda 

1.  Proposed  publication  for  comment 
of  a  revised  trade  regulation  rule 
under  the  Federal  Trade  Commission 
Improvement  Act  concerning  "Preser- 
vation of  Consumers'  Claims  and  De- 
fenses." (Proposed  earlier  for  public 
comment:  docket  No.  R-0019.) 

2.  Proposal  to  amend  the  descriptive 
billing  provisions  of  Regulation  Z 
(Truth  in  Lending)  as  they  relate  to 
cash  advance  checks.  (Proposed  earlier 
for  public  comment:  docket  Nos.  R- 
0087  and  R-0093.) 

3.  Proposed  revisions  to  the  Federal 
Reserve  form:  "Monthly  Survey  of 
Loan  CommitmenU"  (FR  18a). 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  January  17.  1978. 

Grifkith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(S-139-78  Filed  1-19-78:  9:33  am] 

[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Monday. 
January  23.  1978. 

PLACE:  Room  532  (open):  Room  540 
(closed).  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20580. 
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STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  0[>en  to  public:  (1)  Oral  ar- 
gument in  Jay  Norris  Corp.,  et  al., 
Docket  9054. 

Portions  closed  to  the  public:  (2)  Ex- 
ecutive Session  for  consideration  of 
disposition  in  Jay  Norris  Corp..  et  al.. 
Docket  9054.  immediately  following 
oral  argument. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information.  202-523-3830;  recorded 
message.  202-523-3806. 

[S-146-78  Filed  1-19-78:  3:54  pm] 


[7035-01] 


January  19.  1978. 
INTERSTATE     COMMERCE     COM- 
MISSION. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
January  26,  1978. 

PLACE:  Office  of  Chairman  O'Neal. 
Room  3130,  Interstate  Commerce 
Commission  Building,  12th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 

STATUS:  Open  Informal  Conference. 

MATTERS  TO  BE  CONSIDERED: 

To  facilitate  general  communication 
of  information  and  ideas  among  mem- 
bers of  the  Commission  as  to  general 
matters  of  common  concern  with  re- 
spect to  the  Commission  and  Its  work. 
There  will  be  no  discussion  or  determi- 
nation of  any  specific  pending  pro- 
ceeding or  agency  action  and  there 
will  be  no  formal  agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs.  Douglas  Baldwin.  Director, 
Telephone.  202-275-7252. 

(S-150-78  Piled  1-19-78:  3:54  pm] 


[7555-01] 


NATIONAL  SCIENCE  BOARD. 

TIME  AND  DATE:  January  19.  1978— 
Open  Session:  1  p.m.  to  5  p.m.;  Janu- 
ary 20.  1978— Closed  Session:  8:30  ^.m. 
to  4  p.m. 

PLACE:  Room  540.  1800  G  Street 
NW.,  Washington.  D.C.  20550. 

STATUS:  Change  In  Agenda. 

MATTERS  TO  BE  CONSIDERED: 

Addition  to  portions  closed  to  public: 
Added  item.  Consideration  of  Pro- 
posed Legislation. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

-  Miss    Vemice    Anderson.    Executive 
Secretary.  202-632-5840. 

[S-140-78  Filed  1-19-78:  9:33  ami 

[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  AIWOUNCEMENT: 
42  FR  1883,  January  12,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Thursday, 
January  19,  1978.  9:30  a.m.  [NM-78-3]. 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below;  the 
first  three  items  will  be  open  to  the 
public,  the  fourth  item  will  be  closed 
(Exemption  9B  of  the  Government  in 
the  Sunshine  Act): 

1.  Aircraft  Accident  Report— Alle- 
gheny Airlines.  Inc.,  Douglas  DC-9, 
N99VJ,  Philadelphia,  Pa.,  June  23, 
1976. 

2.  I>tsctt*sioTi.— NTSB  public  hear- 
ings and  how  rotation  among  the 
members  will  be  established. 

3.  Discission.— Selection  of  railroad 
accidents  to  investigate. 

4.  iWacussion. —Report  by  the 
Bureau  of  Technology  on  Boeing  747 
aircraft,  as  requested  by  the  Imperial 
Iranian  Air  Force. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-426-8860. 
[S-148-78  Filed  1-19-78:  3:54  pm] 


[4910-58] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  2813,  January  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Thursday, 
January  26,  1978.  9:30  a.m.  [NM-78-5]. 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below: 

1.  Aircraft  accident  report— South- 
em  Airways,  Inc..  DC-9-31,  N1335U. 
New  Hope,  Ga.,  April  4,  1977. 

2.  Marine  accident  report— Collision 
of  SS  Marine  Floridian  with  the  Ben- 


jamin Harrison  Bridge,  near  Hopewell. 
Va.,  February  4,  1977. 

3.  Railroad  accident  report— Tiedir 
end  collision  of  two  ConRail  freight 
trains,  Stemmers  Run,  Baltimore,  Md., 
June  12.  1977. 

4.  Aviation  special  study.— Emergen- 
cy Locator  Transmitters:  An  Overview. 

5.  Discussion.— Letter  to  the  Secre- 
tary of  State  concerning  international 
aviation  investigations  and  NTSB 
Order  6220.1.  Board  policy  regarding 
participation  in  international  aircraft 
accident  investigations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-426-8860. 
[S-149-78  Filed  1-19-78:  3:54  pml 


[7910-01] 

f 

RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday.  Janu- 
ary 25,  1978;  10  a.m. 

PLACE:  Conference,  Room  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Open  to  public  observation. 

MATTER  TO  BE  CONSIDERED: 
S[>ecial  Board  meeting  concerning  con- 
tracting officer's  authority. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  January  18.  1978. 

GooDviriN  Chase, 
Chairman. 

[S-142-78  Filed  1-19-78:  10:48  am] 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  January 
19,  1978:  2  p.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Di- 
vision meeting  concerning  MBAsso- 
ciates,  fiscal  year  ended  April  1,  1973. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Courisel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 
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Dated:  January  18.  1978. 

Goodwin  Chase, 
Chairman. 

[S-143-78  Piled  1-19-78;  10:48  am] 


[8120-01] 
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TENNESSEE  VAIXEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day, January  26,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A— Personnel  actions— None. 

B— Consulting  and  personal  service 
contracts: 

1.  Renewal  of  consulting  contract 
with  Dr.  Frank  E.  Perkins.  Cambridge. 
Mass.— Division  of  Water  Manage- 
ment. 

C— Purchase  awards: 

1.  Req.  No.  822183— High  density 
spent  fuel  storage  racks  for  Watts  Bar 
nuclear  plant. 

2.  Req.  No.  823463— Miscellaneous 
steel  turbine  foundation  added  parts 
for  Hartsville  and  Phipps  Bend  nucle- 
ar plants. 

3.  Req.  No.  554786— Truck-mounted 
cranes  for  construction  pool  equip- 
ment. 

4.  Req.  No.  822606— Mechanical 
water  strainers  for  Hartsville  and 
Phipps  Bend  nuclear  plants. 

5.  Req.  No.  823255— Requirement 
contract  for  type  II  Portland  cement 
for  proposed  Yellow  Creek  nuclear 
plant. 

6.  Req.  No.  557519— 75,000  pound 
GCWR  6x4  diesel  truck  tractors,  in- 
cluding additional  equipment,  for  TVA 
garage.  Muscle  Shoals,  Ala. 

7.  Req.  No.  553591— Indefinite  quan- 
tity term  contract  for  galvanized  struc- 
tural steel  for  transmission  line  towers 
and  laced  and  low  profile  substation 
steel  for  any  TVA  project  or  ware- 
house. 

D— Project  authorizations. 

1.  No. .  3309— Convert  the  Carthage, 
Tenn..  161-13-kV  substation  to  161-46- 
13-kV. 


SUNSHINE  Aa  MEETINGS 

2.  No.  3311— Wood  pyrolysis  demon- 
stration (in  collaboration  with  Mary- 
ville  College).  . 

E— Fertilizer  items— None. 

F— Power  items: 

1.  Lease  agreement  with  city  of 
Murray,  Ky.— Section  of  TVA's  Ken- 
tucky Dam-Murray  District  69-kV 
transmission  line  in  Calloway  County, 
Ky. 

2.  Lease  and  amendatory  agreement 
with  Volunteer  Electric  Cooperative 
(Decatur,  Tenn.)  covering  lease  of 
Mayland  substation  and  Mayland-Ra- 
venscroft  69-kV  line  under  revised 
guidelines  for  facilities  ownership. 

3.  Lease  and  amendatory  agreement 
with  city  of  Chattanooga,  Tenn.,  and 
North  Georgia  Electric  Membership 
Corporation— Oglethorpe  161-kV  sub- 
station. 

G— Real  property  transactions: 

1.  Sale  of  permanent  recreation  ease- 
ment to  Moor's  Resort,  Inc.,  affecting 
29.5  acres  of  Kentucky  reservoir  land, 
Marshall  County.  Ky.— Tract  XGIR- 
879RE. 

2.  Sale  of  permanent  highway  ease- 
ment affecting  a  portion  of  the  Nash- 
ville Power  Service  Center  property, 
Davidson  County,  Tenn.— Tract 
XNVSC-7H. 

3.  Abandonment  of  certain  existing 
road  rights-of-way  and  acceptance  of 
new  road  rights-of-way  affecting  a  por- 
tion of  Chickamauga  Reservoir  land- 
Tract  XCR-51. 

4.  Filing  of  condemnation  suits. 
H— Unclassified: 

1.  Policy  statement  relating  to  TVA 
implementation  of  title  VI  of  the  Civil 
Rights  Act  of  1964. 

2.  Revised  policy  statement  relating 
to  equal  employment  opportunity. 

3.  Settlement  agreement  with  Fulton 
Shipyard— Contract  dispute  proceed- 
ing. 

4.  Settlement  agreement  with  Eco- 
dyne  Corp.  concerning  repair  and 
modification  of  Browns  Ferry  nuclear 
plant  cooling  towers. 

5.  Adoption  of  supplemental  resolu- 
tion authorizing  1978  series  A  bonds. 

6.  Resolution  authorizing  the  Chair- 
man and  certain  executive  officers  to 
take  further  action  relating  to  issu- 
ance of  sale  of  1978  series  A  bonds. 

Date:  January  19,  1978. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
also  is  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

(S-145-78  Piled  1-19-78:  3:54  pm] 


[6335-01] 
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ON       CIVIL 


U.S.       COMMISSION 
RIGHTS. 

January  19, 1978. 

DATE  AND  TIME:  Monday,  January 
'30,  1978,  9  a.m.-4:30  p.m.;  7  p.m.-8  p.m. 
Tuesday.  January  31,  1978.  9  a.m.-5:30 
p.m. 

PLACE:  Departmental  auditorium. 
Department  of  Commerce.  Constitu- 
tion Avenue  between  12th  and  14th 
Streets  NW.  (open  to  public).  U.S. 
Commission  on  Civil  Rights,  1121  Ver- 
mont Avenue  NW.,  Room  512. 
Monday,  January  30,  1978,  7  p.m.-8 
p.m.  (closed  to  public). 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public  and  part  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portion  open  to  the  public.  Monday. 
January  30.  9  a.m.-4:30  p.m..  consulta- 
tion on  "Battered  Women:  Issues  of 
Public  Policy." 

MATTERS  TO  BE  CONSIDERED: 
Portion  closed  to  the  public.  Monday. 
January  30.  7-8  p.m..  1121  Vermont 
Avenue  NW..  Room  512. 

I.  Review  and  approve  regional  advi- 
sory committee  membership. 

II.  Review  draft  report  on  "State  of 
Civil  Rights." 

MATTERS  TO  BE  CONSIDERED: 
Portion  open  to  the  public.  Tuesday, 
January  31,  9  a.m.-5:30  p.m..  consulta- 
tion on  "Battered  Women:  Issues  of 
Public  Policy." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward.  Public  Affairs  Unit. 
202-254-6697. 

[S- 147-78  Piled  1-19-78;  3:54  pm] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  0«v*lepin«nl  S*rvica(,  Ad- 
minitlration  for  Children,  Youth  and  Fom- 
iliot,  Childron't  Buroau 

NATIONAL  CENTER  ON  CHILD  ABUSE  AND 
NEGLECT 

Propeiod  Fiscal  Yoor  197S  Child  AbuM  ond 
Noflloct  Rotoorch  and  Domontlralien  Prior- 
itiot 

ACTION:  Notice  of  proposed  research 
and  demonstration  priorities. 

SUMMARY:  This  notice  states  the  re- 
search and  demonstration  (R&D)  pri- 
orities that  the  Children's  Bureau's 
National  Center  on  Child  Abuse  and 
Neglect  proposes  to  initiate  in  Fiscal 
Year  1978  under  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (Pub.  L. 
93-247).  This  notice  is  being  published 
in  order  that  the  final  R&D  priorities 
for  this  fiscal  year  may  incorporate 
appropriately  the  expertise  and  best 
thinking  in  the  field. 

Comments  on  these  proposed  prior- 
ities or  suggestions  on  other  priorities 
are  invited.  No  proposals,  concept 
papers,  or  other  forms  of  application 
should  be  submitted  at  this  time. 

DATE:  In  order  to  be  considered,  com- 
ments must  be  received  no  later  than 
March  24,  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Director,  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN).  Chil- 
dren's Bureau.  P.O.  Box  1182.  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Director,  NCCAN/CB,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
This  statement  announces  the  pro- 
posed research  and  demonstration  pri- 
orities to  be  funded  in  fiscal  1978 
under  the  Federal  Child  Abuse  Pre- 
vention and  Treatment  Act,  Pub.  L. 
93-247.  Public  review  of  these  pro- 
posed priorities  is  being  sought  in 
order  to  draw  upon  the  experience,  ex- 
pertise, and  most  advanced  thinking  of 
persons  in  the  field  and  to  maximize 
the  potential  benefits  of  the  child 
abuse  and  neglect  research  and  dem- 
onstration program. 

Pursuant  to  Pub.  L.  93-247,  the  Chil- 
dren's Bureau's  National  Center  on 
Child  Abuse  and  Neglect  (NCCAN) 
conducts  activities  designed  to  assist 
and  enhance  national,  state,  communi- 
ty, and  citizen  efforts  to  prevent,  iden- 
tify, and  treat  child  abuse  and  neglect. 
The  activities  include:  Conducting  re- 
search and  demonstrations:  providing 
technical  assistance;  gathering,  analyz- 
ing,   and    disseminating    information 


and  data  on  research  and  programs, 
through  a  clearinghouse;  providing 
grants  to  eligible  States  for  strength- 
ening and  improving  their  child  abuse 
and  neglect  programs;  and  coordinat- 
ing Federal  activities  in  child  abuse 
and  neglect  with  those  of  other  Feder- 
al agencies,  through  the  Federal  Advi- 
sory Board  on  Child  Abuse  and  Ne- 
glect. Thus,  there  are  many  activities 
other  than  research  and  demonstra- 
tion which  require  staff  and  financial 
support  by  CB/NCCAN. 

Previous  CB/NCCAN  research  and 
demonstration  activities  have  tended 
to  approach  issues  of  child  abuse  and 
neglect  prevention  and  treatment 
broadly,  in  order  to  develop  a  basic 
knowledge  base.  e.g..  multidisciplinary 
treatment  services  to  parents  for  var- 
ious types  of  child  abuse  and  neglect 
in  enriched  project  settings  and  the 
use  of  24-hour  hotlines  and  central 
registers.  The  proposed  research  and 
demonstration  priorities  for  fiscal  year 
1978  begin  to  refine  definitional,  diag- 
nostic, and  service  approaches  to 
target  attention  to  specific  forms  of 
child  maltreatment.  The  proposed  pri- 
orities also  emphasize  that  demonstra- 
tion projects  with  modest  budgets  can 
be  institutionalized  into  on-going  ser- 
vice programs  more  readily  than  pro- 
jects with  large  budgets.  The  priorities 
are  based  also  on  major  shifts  in  em- 
phasis from  increasing  public  aware- 
mess  to  improving  prevention  and 
treatment  services,  and  to  a  focus  on 
treatment  for  the  child,  as  well  as  par- 
ents. Additionaly.  emphasis  is  placed 
on  improving  the  functioning  of  public 
child  protective  agencies. 

Another  underlying  theme,  building 
on  the  past  generalized  treatment 
center  demonstrations,  is  an  emphasis 
on  the  crosscutting,  multi-agency  ap- 
proach to  the  delivery  of  treatment 
services.  Many  agencies  other  than  the 
child  protection  agency  deliver  vital 
treatment  services.  This  theme  in- 
cludes testing  hypotheses  that  are  in- 
tended to  provide  information  on 
methods  of  maximizing  the  quality,  ef- 
ficiency, and  effectiveness  of  human 
service  programs  related  to  child  abuse 
and  neglect. 

A  final,  underlying  theme  is  that  all 
proposed  priorities  include  a  particu- 
lar sensitivity  to  the  special  cultural 
and  linguistic  needs  of  minority  chil- 
dren (Blacks.  Hispanics.  Asian  Ameri- 
cans and  Native  Americans)  and  their 
families. 

The  experience  of  the  first  genera- 
tion of  CB/NCCAN  research  and  dem- 
onstration projects  has  also  resulted  in 
the  identification  of  gaps  in  informa- 
tion, knowledge,  and  the  testing  of  de- 
signs. The  following  areas  of  concern 
are  addressed  through  the  proposed 
projects: 

Epidemiological  knowledge.  To  learn 
about  the  characteristics,  extent, 
causes,  and  effects  of  child  abuse  and 


neglect  In  order  to  determine  the 
unmet  needs  of  children  and  families. 

Treatment  To  increase  the  quality 
and  quantity  of  treatment  services 
provided  by  conrununity-based  human 
service  agencies  and  to  determine 
what  forms  of  child  maltreatment  re- 
quire more  intense  supervision 
through  child  protective  agency  moni- 
toring. 

Child  Protective  Services.  To  im- 
prove the  ability  of  child  protective 
agencies  to  receive  and  investigate  re- 
ports, provide  24-hour  emergency  ser- 
vices, develop  and  implement  service 
plans  and,  when  necessary,  initiate 
court  action. 

Prevention  and  Self-help.  To  in- 
crease the  quality  and  quantity  of  ser- 
vices provided  by  community-based 
human  service  agencies  to  encourage 
self-referrals  and  to  prevent  "high- 
risk"  situations  from  becoming  overt 
child  maltreatment. 

Juvenile  Courts.  To  increase  the 
ability  of  Juvenile  and  family  courts 

(a)  to  adjudicate  child  protective  cases 
promptly,  accurately,  and  fairly,  and 

(b)  to  determine,  implement,  and  mon- 
itor appropriate  orders  of  disposition. 

Institutional  Child  Abuse  and  Ne- 
glect To  further  the  development  of 
independent  investigations,  in  order  to 
prevent  and  to  take  corrective  action 
in  cases  of  institutional  child  maltreat- 
ment. 

Resource  Enhancement  To  encour- 
age advocacy  by  non-service  as  well  as 
service  providers  at  national,  state  and 
community  levels  in  order  to  Improve 
the  quality  and  quantity  of  preventive, 
protective,  and  treatment  services 
available. 

All  of  the  proposed  priorities  in  this 
notice,  except  the  evaluations  (No.  5, 
8.  and  10).  would  be  conducted  by 
grant.  For  each  priority,  a  project 
title,  the  number  of  projects,  the  ap- 
proximate funding  level,  the  duration 
of  the  projects,  statements  on  the  im- 
portance and  purpose  of  the  project, 
the  background  of  the  project,  the 
proposed  methodology,  and  the  future 
utilization  of  project  findings  are 
given. 

Competitive  extension  of  regional  re- 
source projects  is  also  proposed,  based 
on  the  Senate  bill  extending  the  Act, 
which  authorizes  "•  •  •  giving  special 
consideration  to  continued  Federal 
funding  of  child  abuse  and  neglect 
programs  or  projects  (previously 
funded  by  the  Department  of  Health, 
Education,  and  Welfare)  of  national  or 
regional  scope  and  demonstrated  ef- 
fectiveness." All  proposed  priorities 
are  subject  to  the  limits  and  require- 
ments of  program  authority  under  the 
extension  of  the  Act,  as  finally  en- 
acted. 

Specific  comments  and  suggestions 
are  solicited  concerning  each  of  the 
priorities  described  below.  In  addition, 
reviewers  are  invited  to  suggest  any 
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additional  research  or  demonstration 
priorities.  Suggested  additional  prior- 
ities would  be  most  helpful  if  they 
were  presented  in  the  same  format 
and  with  the  same  topical  areas  as  the 
priorities  described  in  this  announce- 
ment. "No  proposals,  concept  papers, 
or  other  forms  of  application  should 
be  submitted  at  this  time."  Any  such 
submissions  will  be  discarded.  In  order 
to  maintain  a  procedure  fair  to  every- 
one, applications  will  be  accepted  only 
in  response  to  the  final  Priority  State- 
ments. A  summary  of  them  will  be 
published  in  the  Federal  Register. 

All  grant  applications  received  in  re- 
sponse to  the  final  Priority  State- 
ments will  be  reviewed  by  the  Admin- 
istration for  Children,  Youth  and 
Families'  Child  and  Family  Research 
Review  Committee.  Requests  for  con- 
tract proposals,  i.e..  the  evaluations  of 
demonstration  projects  (No.  5.  8.  and 
10).  will  be  published  and  will  be  an- 
nounced in  the  Commerce  Business 
Daily  of  the  Department  of  Com- 
merce. All  proposals  for  contracts  are 
reviewed  by  Federal  panels  according 
to  the  regulations  of  the  Department 
of  Health,  Education,  and  Welfare. 

No  acknowledgement  will  be  made  of 
the  comments  received,  but  all  of 
them  will  be  considered  in  finalizing 
the  child  abuse  and  neglect  research 
priorities.  In  addition,  all  persons  com- 
menting on  the  proposed  priorities  will 
be  placed  on  the  child  abuse  and  ne- 
glect mailing  list  and  will  be  sent  the 
final  research  and  demonstration  pri- 
ority statement,  which  will  serve  as 
the  invitation  for  research  and  demon- 
stration grant  applications.  It  is  antici- 
pated that  the  priority  statements  will 
be  announced  and  sent  out  in  the 
Spring  of  1978  and  grants  awarded  in 
September.  1978,  subject  to  Depart- 
mental approvals  and  the  availability 
of  funds. 

Proposed  Project  Descriptions 

(a)  epidemiological  knowledge 

PROJECT  title:  longitudinal  research 
ON  CHILD  maltreatment:  explana- 
tory concepts  and  developmental 
consequences    for    the    chiu)    and 

FAMILY 

NUMBER,  cost.  AND  DURATION  OP 
PROJECTS 

Four  grants  at  $150,000  each  for 
fiscal  year  1978,  1979,  and  1980;  4th 
year  at  $40,000. 

IMPORTANCE  OF  THE  PROJECT 

Research  on  the  dynamics  of  fam- 
ilies involved  in  child  maltreatment 
over  time  is  scarce.  Most  research  in- 
gores  the  historical  events  and  the 
social  contexts  in  which  families  are 
embedded.  Ecologically  valid  studies 
over  time  would  permit  the  develop- 


ment 6f  explanatory  hypotheses  lead- 
ing to  sounder  theories  concerning 
maltreatment  of  children. 

PURPOSE  OF  THE  PROJECT 

The  specific  intent  is  to  develop  the- 
ories based  upon  a  nolistic  examina- 
tion of  abuse  and  neglect  that  takes 
into  consideration  historical  and  eco- 
logical factors,  the  family,  and  the 
transition' of  time.  These  theories  are 
necessary  to  guide  policy  and  program 
development  relating  to  services,  tech- 
nical assistance  and  research. 

BACKGROUND 

There  are  now  over  a  hundred  re- 
search, projects  that  have  attempted  to 
identify  the  significant  "causes"  of 
abuse  and  neglect  through  the  study 
of  demographic,  social,  and  psycho- 
logical attributes  of  the  parents  and 
child.  In  the  aggregate  the  results  are 
not  corisistent  though  certain  charac- 
teristics of  the  mother  and  child 
appear  more  frequently  than  others: 
age  of  mother,  social  isolation,  knowl- 
edge and  competence  in  child  rearing, 
family  stress,  vulnerable  child  de- 
manding more  attention,  poverty,  and 
poor  housing. 

Despite  definitional,  sampling  and 
methodological  problems,  various  the- 
ories have  emerged:  (1)  The  economic, 
political,  and  social  factors  and  the  as- 
sociated value  premises  impact  upon 
the  family  with  resultant  conse- 
quences for  the  parents  and  child;  (2) 
most  families  living  in  adverse  circum- 
stances do  not  maltreat  their  children 
and  only  those  guardians  with  psycho- 
logical problems,  low  intelligence,  or 
lack  of  child  rearing  skills  are  prone  to 
maltreatment;  (3)  the  child  is  unwant- 
ed and  this  is  manifested  by  poor  ma- 
ternity care  leading  to  prematurity  or 
congenital  handicapping  conditions  of 
the  infant;  (4)  the  mother  has  devel- 
oped a  pathological  attachment  to  the 
child  or  is  an  infantile  mother  charac- 
terized by  .the  apathy-futility  syn- 
drome. 

These  and  other  theories  can  only 
be  tested  through  longitudinal  re- 
search which  looks  at  the  settings, 
events,  and  circumstances  affecting 
the  family  overtime. 

METHODOLOGY 

There  are  two  approaches  to  longitu- 
dinal research:  (1)  Study  new  cohorts 
samples  specifically  for  studying  child 
maltreatment;  (2)  "piggy-back"  on  ex- 
isting longitudinal  research  in  which  a 
sub-sample  of  the  cohorts  are  identi- 
fied with  maltreatment.  The  former 
approach  is  economically  feasible 
through  methodological  developments 
since  the  early  1960's  in  life  span  and 
life    course    research.    By    combining 


prospective  and  retrospective  methods, 
data  can  be  collected  on  two  genera- 
tions. The  "piggy -back"  approach  is 
far  less  costly  but  depends  upon  iden- 
tifying appropriate  cohorts  that  will 
have  a  sufficient  number  of  maltreat- 
ment cases.  Several  such  research  pro- 
jects use  a  high-risk  cohort  which 
would  have  the  highest  probablity  of 
containing  maltreatment  cases. 

UTILIZATION 

The  results  from  this  research  would 
provide  essential  guidance  for  policy 
and  planning  at  the  Federal  level.  It 
would  have  immediate  impact  upon 
future  research  direction  and  method- 
ology and  direct  the  use  of  scarce  re- 
sources on  the  most  promising  leads. 

(b)  TREATMENT 

(2)  PROJECT  title:  CLINICAL  DEMONSTRA- 
TIONS OF  SPECIALIZED  TREATMENT:  ADO- 
LESCENT MALTREATMENT.  SUBSTANCE 
ABUSE  RELATED  BCALTREATMENT,  AND 
NEGLECT 

NUMBER  OF  PROJECTS 

ProiecU 

Adolescent  abuse  and  neglect 3 

Substance  abuse  related  child  mal- 
treatment    3 

Neglect ,. — ... .—  3 

CollBboratlve  I 

ToUl ~  10 


COST  AND  DURATION 

3  years  at  $120,000  per  project  annu- 
ally. 

IMPORTANCE 

The  present  generation  of  treatment 
demonstration  projects  has  identified 
gaps  in  treatment  knowledge  concern- 
ing the  following  situations:  (1)  Ado- 
lescent abuse  and  neglect;  (2)  drug  or 
alcohol  related  abuse;  and  (3)  all  forms 
of  neglect.  Adolescent  abuse  entails 
the  direct  participation  of  the  parents 
and  the  adolescent  in  the  diagnostic 
assessment,  treatment  plan,  and  ser- 
vices. Alcohol  or  drug  related  abuse  or 
neglect  involves  multi-problem  fam- 
ilies in  which  both  parents  and  chil- 
dren are  in  jeopardy.  There  are  at>out 
three  times  as  many  cases  of  neglect 
as  abuse.  These  are  invariably  long- 
term  and  chronic  situations  of  family 
dysfunction. 

PURPOSE 

To  validate  through  clinical  field  re- 
search various  treatment  approaches 
to  these  difficult  problems. 
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BACKGROUND 

Between  fiscal  year  1974  and  fiscal 
year  1977,  a  total  of  32  child  abuse  and 
neglect  demonstration  treatment  pro- 
jects provided  undifferentiated  ser- 
vices for  all  cases  of  high  risk  and  con- 
firmed maltreatment.  Much  useful  in- 
formation was  contributed  by  this 
effort  relating  to  costs,  organizational 
sponsorship,  administrative  structure, 
case  management  and  treatment  tech- 
niques, and  community  impact.  Those 
treatment  demonstrations  have  used  a 
generalist  orientation.  Demonstrations 
of  the  provision  of  more  specialized 
treatment  services  are  needed. 

EXPECTED  FINDINGS 

These  projects  are  designed  to  gen- 
erate information  concerning  the 
intake  procedures  (coordination  with 
police  in  adolescent  and  substance 
abuse  cases,  especially),  methods  to  in- 
crease motivation  and  improve  capac- 
ity to  utilize  services  by  the  involved 
families,  and  the  viable  differential  ap- 
proaches which  appear  to  create  posi- 
tive movement  by  the  clients.  They 
will  also  indicate  the  training  needs, 
levels  of  skill  and  the  diversity  of  ser- 
vices that  are  necessary  to  work  with 
these  problems.  Particularly  impor- 
tant will  be  an  undertanding  of  the 
length  of  time  necessary  to  work  with 
these  families  and  the  ability  of  the 
agency  and  the  client  to  sustain  that 
relationship.  Important  information 
will  also  be  generated  concerning  deci- 
sions related  to  removing  the  child  for 
either  a  temporary  or  permanent 
placement  (in  foster  care). 

METHODOLOGY 

This  entire  effort  is  envisaged  as  a 
collaborative  clinical  field  study  with 
independent,  but  cooperative  investi- 
gators. The  overall  design  includes  the 
funding  of  the  nine  clinical  demon- 
stration projects  and  one  collaborative 
research  project,  as  described  above. 

Proposals  will  be  invited  from  inter- 
ested investigators  and  clinical  facili- 
ties to  examine  in  depth  the  treatment 
of  a  cohort  in  one  of  the  three  prob- 
lem areas,  using  a  formal  rather  than 
a  naturalistic  research  design.  Projects 
will  be  required  to  work  cooperatively 
with  the  one  collaborative  Research 
project  and  the  outside  evaluation 
(No.  5).  These  projects  will  focus  on 
the  generic  elements  common  to  all 
projects  and  provide  a  forum  for  the 
development  of  common  definitions, 
protocols,  and  where  applicable,  proce- 
dures useful  in  the  conduct  of  complex 
clinical  demonstrations.  This  strategy 
is  based  upon  the  initiation  of  a  criti- 
cal mass  of  studies  that  are  indepen- 
dently designed  and  conducted  while 
the  common  elements  are  investigated 
independently. 

UTILIZATION 

The  knowledge  gained  from  this 
field   research   will   be   of   immediate 


value  to  agencies  involved  with  these 
types  of  cases.  It  will  also  lay  the  foun- 
dation for  possible  future  demonstra- 
tion projects  which  might  examine 
systems  and  cost  issues  necessary  for 
the  administration  of  programs. 

(3)  PROJECT  title:  CLINICAL  DEMONSTRA- 
TIONS OF  THE  TREATMENT  OF  SEXUAL 
ABUSE 

NUMBER,  COST,  AND  DURATION  OF 
PROJECTS 

Four  grants  at  $120,000  per  project 
annually  for  3  years. 

IMPORTANCE 

The  present  generation  of  treatment 
demonstration  projects  has  identified 
a  significant  gap  in  treatment  knowl- 
edge concerning  those  involved  in 
sexual  abuse.  Sexual  abuse  of  chil- 
dren, expecially  in  cases  of  incest,  is 
perhaps  one  of  the  least  understood 
and.  consequently  most  mishandled 
forms  of  child  maltreatment.  Esti- 
mates of  the  number  of  cases  of  sexual 
abuse  per  year  nationwide  range 
upward  from  50,000. 

PURPOSE 

To  validate  through  clinical  field- 
studies  various  approaches  to  treating 
families,  including  the  children,  in- 
volved in  sexual  abuse. 

BACKGROUND 

Sexual  abuse  involves  the  criminal 
justice  system  and  the  child  protective 
system.  It  is  considered  a  gross  viola- 
tion of  community  standards  and 
moral  beliefs.  It  is  particularly  dis- 
tressing to  professionals  who  are 
called  upon  to  deal  with  it.  An  earlier 
study  indicated  that  there  often  is  as 
much  harm  done  to  the  child  by  the 
system's  handling  of  the  case  as  the 
trauma  associated  with  the  abuse. 

EXPECTED  FINDINGS 

Techniques  for  the  investigation, 
intake  and  diagnosis,  treatment  of  the 
parents  and  child,  and  the  utilization 
of  community  resources  for  such  cases. 
The  projects  will  also  generate  knowl- 
edge relating  to  whether  the  child 
should  be  placed  in  temporary  or  long- 
term  permanent  placement.  Equally 
important  will  be  the  knowledge  gen- 
erated about  staff  skills,  training 
needs,  support  systems,  and  caseload 
composition,  e.g.,  should  workers  be 
assigned  caseloads  consisting  solely  of 
sexual  abuse  cases.  Upon  closer  exami- 
nation we  expect  to  learn  more  about 
the  varied  structure,  functions  and  dy- 
namics of  the  families  involved  in 
sexual  abuse. 

METHODOLOGY 

Proposals  will  be  invited  from  inter- 
ested clinical  facilities  and  investiga- 
tors except  those  associated  with  hos- 


pitals. NIMH  and  LEAA  have  funded 
several  demonstrations  in  hospital  ^t- 
tings  relating  to  sexual  abuse.  These 
proposed  projects  will  complement  the 
demonstrations  based  in  hospitals 
with  demonstrations  based  in  social 
service  agencies,  mental  health  cen- 
ters, and  the  courts  which  are  actively 
involved  with  sexual  abuse. 

These  projects  will  be  required  to  co- 
operate with  the  Collaborative  Re- 
search Project  (No.  2).  and  the  outside 
evaluation  (No.  5),  along  with  the 
other  clinical  projects  proposed  under 
No.  2.  for  the  same  reasons. 

UTILIZATION 

The  information  generated  by  these 
projects  will  be  of  immediate  value  to 
a  variety  of  agencies  involved  with 
sexual  abuse.  This  information  will 
also  provide  the  basis  for  curriculum 
development  at  the  pre-service  and  in- 
service  settings  involved  iji  training 
staff. 

(4)  PROJECT  title:  CLINICAL  DEMONSTRA- 
TIONS OF  TREATMENT  FOR  ABUSED  AND 
NEGLECTED  CHILDREN 

NUMBER.  COST.  AND  DURATION  OF 
PROJECTS 

Five  grants  at  $80,000-$150.000  per 
grant  for  each  of  3  years. 

IMPORTANCE  OF  PROJECT 

An  estimated  million  children  fare 
abused/neglected  every  year.  The  pro- 
tective sevices  system  seeks  to  assure 
the  physical  safety  of  the  case  report- 
ed to  them  and  may  direct  a  variety  of 
services  to  the  involved  parents.  How- 
ever, there  are  very  few  treatment,  re- 
habilitative, or  developmental  services 
for  the  children,  apart  from  medical 
care. 

PURPOSE  OF  PROJECT 

To  develop  and  evaluate  a  variety  of 
treatment  services  for  abused/neglect- 
ed children  with  special  attention  to 
the  differing  age  ranges,  particularly 
0-5  and  6-12.  to  facilitate  the  child's 
social,  emotional  and  educational  de- 
velopment and  adjustment. 

BACKGROUND 

Research  indicates  that  abused  and 
neglected  children  show  a  high  inci- 
dence of  developmental  disabilities. 
These  physical  and  medical  difficulties 
are  accompanied  by  a  range  of  social, 
emotional  and  educational  distur- 
bances. However,  while  there  is  no  spe- 
cific, detailed  pattern  which  could  be 
described  as  the  profile  of  abused  chil- 
dren, many  can  be  described  as  having 
a  very  low  or  inadequate  self-concept, 
and  as  being  unable  to  relate  to  other 
people,  particularly  adults,  in  any 
trust  relationship.  Even  when  treat- 
ment services  directed  to  parents  are 
successful   in   stopping   the   maltreat- 
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ment.  they  do  not  address  improving 
the  child's  adjustment. 

One  project  which  regularly  assessed 
child  development  and  competence 
while  the  parents  were  under  treat- 
ment documented  a  continuing  dete- 
rioration in  the  children's  develop- 
ment, even  though  the  parental  treat- 
ment was  progressing  satisfactorily.  In 
addition,  children  are  frequently  held 
to  be  responsible  for  instigating  abuse 
through  provocative  behaviors. 

Other  findings  indicate  a  very  high 
correlation  between  abuse/neglect  and 
the  onset  of  status  offenses  and  juve- 
nile deliquency  involvement  at  a  later 
date. 

On  the  behavioral  level,  these  chil- 
dren are  not  usually  distinguished 
from  other  emotionally  disturbed  or 
developmentally  disabled  children.  As 
such,  they  receive  treatment,  but  such 
treatment  is  not  provided  jointly  to 
the  parents,  nor  is  it  related  to  treat- 
ment t>eing  provided  to  the  parents  by 
another  agency.  Further,  the  critical 
act  of  putting  the  child  and  the  par- 
ents back  together  again  at  a  new  level 
of  functioning  is  usually  not  attempt- 
ed. 

EXPECTED  FINDINGS 

That  treatment  models  can  be  devel- 
oped and  demonstrated  which:  (1) 
Teach  parents  new  and  more  appropri- 
ate interactional  patterns,  preferably 
in  group  settings;  (2)  diagnose  children 
and  develop  specific  and  individualized 
treatments  centering  on  coping  skills, 
interactional  modes  with  adults  and 
other  children;  and  (3)  develop  and  de- 
scribe a  process  for  child-family  inter- 
action which  begins  under  carefully 
controlled  settings  and  proceeds  into 
the  home  and  independent  control  by 
the  parents. 

METHODOLOGY  . 

A  CPS  public  agency  must  apply 
jointly  with  a  day  care/Head  Start  fa- 
cility or  an  elementary  public  school 
system.  Many  elements  of  the  child 
treatment  mode.  e.g..  community 
health  resources,  community  mental 
health  services,  the  wide  range  of 
school  services  available  for  disabled 
or  handicapped  children  are  available 
and  must  be  utilized.  A  project  should 
include  a  Children's  Treatment  Coor- 
dinator who  is  a  part  of  the  CPS 
agency.  Diagnosis,  treatment  plans 
and  training  of  day  care.  Head  Start 
and  school  personnel  should  be  pro- 
vided by  the  Child  Protective  Agency. 

Treatment  services  should  not  be 
purchased  by  the  special  project. 
Grant  money  may  be  used  to  develop 
community  resources  which  are 
funded  under  health,  educational, 
mental  health  or  social  services  at  the 
State,  county  or  Federal  level.  Teach- 
ers and  guidance  personnel  should  be 
included  in  multidisciplinary  team  re- 
views. 


Each  project  must  have  a  clinical  re- 
search specialist  who  is  responsible  for 
the  overall  research  input.  Such  an  in- 
dividual shall  also  be  responsible  for 
additional  clinical  studies  as  needed, 
and  shall  provide  the  government  with 
a  description  of  the  methods  of  diag- 
nosis, development  of  treatment  plans, 
and  outcomes  for  children  and  fam- 
ilies. It  is  strongly  advised  that  such  a 
researcher  be  involved  in  the  original 
development  of  the  project  proposal. 

UTILIZATION 

Too  frequently,  local  day  care  and 
school  system  staff  have  no  estab- 
lished design  to  follow  in  treating 
problems  of  learning  disabilities  on  a 
family  basis.  If  effective  designs  can  be 
developed  for  the  use  of  school  and 
community  resources  within  the 
school  context,  they  might  be  dissemi- 
nated to  the  entire  elementary  school 
system.  ^ 

PROJECT  title:  EVALUATION  OF  CLINICAL 
DEMONSTRATIONS  OF  THE  TREATMENT 
OF  CHILD  ABUSE  AND  NEGLECT 

NUMBER,  COST  AND  DURATION  OF  PROJECT 

1  contract  at  $200,000  for  3  years 
and  $100,000  for  4th  year. 

IMPORTANCE  OF  PROJECT: 

An  outside  evaluation  of  the  projects 
under  Nos.  2,  3,  and  4  must  be  carried 
out  in  order  to  assess  the  implementa- 
tion and  related  cost,  child  protection 
system  impact,  and  community  impact 
issues  across  projects;  to  glean  and 
record  important  program  findings; 
and  to  maximize  dissemination  of 
these  findings  in  a  manner  which  en- 
genders supports,  and  facilitates  repli- 
cation efforts  in  other  settings. 

PURPOSE 

This  evaluation  will  assess  the  pro- 
cesses utilized  and  outcomes  of  demon- 
stration efforts  by  the  project  to  (1) 
identify  the  degree  to  which  distinct 
child  abuse  and  neglect  problems  re- 
quire unique  investigative  and  treat- 
ment approaches  and  (2)  develop  and 
test  replicable  total  case  management 
strategies. 

BACKGROUND 

There  will  be  a  total  of  18  three-year 
projects  demonstrating  the  clinical 
handling  of  sexual  abuse,  children's 
treatment,  adolescent  abuse,  drug 
and/or  alcohol  related  abuse  or  ne- 
glect, and  child  neglect  (Nos.  2,  3,  and 
4.  above)  (and  one  collaborative  re- 
search project). 

EXPECTED  FINDINGS 

The  projects  under  numbers  2.  3. 
and  4  are  grouped  together  and  will  be 
evaluated  as  a  group  because  the  hy- 
pothesis underlying  them  is  that  the 
prognosis  for  families  (and  children) 


with  the  presenting  problems  dis- 
cussed above  can  be  significantly  im- 
proved through  the  application  of  in- 
vestigative and  treatment  approaches 
that  have  been  modified  and/or  de- 
signed to  meet  their  particular  needs. 

For  each  of  the  particular  present- 
ing problems  described  above: 

(1)  These  projects  are  expected  to 
identify  specialized:  (a)  Intake  proce- 
dures, (b)  investigative  procedures,  es- 
pecially for  adolescent  abuse  cases,  (c) 
emergency  services,  (d)  case  planning 
and  management,  (e)  use  of  multidisci- 
plinary teams,  (f)  referrals  to  commu- 
nity agencies,  (g)  resort  to  civil  and 
criminal  court  action,  and  (h)  termina- 
tion and  follow  up.  (2)  The  Children's 
treatment  projects,  especially,  are  ex- 
pected to  identify  easily  replicable 
physical,  emotional,  and  cognitive 
treatment  techniques,  such  as  special 
education,  individual  and  group  coun- 
seling, and  play,  art,  and  dramatic 
therapy  for  children,  involving  parents 
as  appropriate.  (3)  All  of  the  projects 
are  expected  to:  (a)  Identify  the  types 
of  families  needing  such  care,  (b)  de- 
termine the  most  cost  effective  devel- 
opment and  techniques  of  providing 
such  services  as:  lay  therapists,  parent 
surrogates,  home  management,  inten- 
sive parent/child  clinics  (in  both  resi- 
dential and  day  settings),  as  well  as 
more  traditional  parent  education,  in- 
dividual and  group  counseling  and  psy- 
chiatric services,  and  concrete  services, 
and  (c)  define  case  termination  and/or 
permanent  planning  considerations. 

METHODOLOGY 

Routine  evaluation  processes  will  be 
required,  including  the  planning  and 
use  of  information  gathering  aids,  site 
visits,  and  analyses. 

UTILIZATION 

The  evaluation  is  expected  to  pro- 
vide impact  and  efficiency  data  that 
will  be  widely  disseminated  to  ( 1)  child 
protective  agencies.  12)  State  policy- 
makers and  legislators.  (3)  profession- 
al and  community-based  human  ser- 
vice agencies  that  might  be  capable  of 
providing  similar  services.  (4)  child  ad- 
vocacy organizations,  and  (5)  schools 
of  social  work. 

(6)  PROJECT  title:  CHILD  PROTECTIVE 
SERVICES  DEMONSTRATIONS  OF  CHILD 
PROTECTIVE  AGENCY  PROGRAM  IMPROVE- 
MENTS 

NUMBER.  COST  AND  DURATION  OF  ^ 

PROJECTS 

10  grants  at  $80.000— $120,000  each 
annually  for  2  years. 

BACKGROUND 

Most  child  protective  agencies  report 
problems  of  large  caseloads,  too  few 
resources  for  diagnosis  and  treatment, 
weak  administration  and  supervisory 
practices,  and  consequently  high  staff 
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"bum  out"  rates.  Child  abuse  projects 
funded  as  demonstrations  have  shown 
the  economic  feasibility  of  a  number 
of  successful  interventive  techniques. 
However,  in  general,  few  designs  have 
been  incorporated  into  ongoing  agency 
activities. 

IMPORTANCE  OF  PROJECT 

There  are  over  3,000  local  child  pro- 
tective agencies  in  this  country  serving 
over  500,000  children  each  year.  Child 
protective  agencies  are  increasingly 
aware  of  a  variety  of  improved  meth- 
ods to  deliver  and  manage  services  but 
most  of  them  have  not  installed  such 
program  improvements  and  integrated 
them  into  on-going  programs.  The  fa- 
cility with  which  such  improved  com- 
ponents can  be  added  to  on-going  pro- 
grams must  be  demonstrated  so  that 
they  will  be  widely  implemented. 

PURPOSE  OF  THE  PROJECTS 

These  projects  will  demonstrate 
ways  in  which  small  amounts  of  funds 
can  be  used  to  substantially  improve 
the  delivery  of  child  protective  ser- 
vices through  the  installation  of  addi- 
tional and/or  modified  program  com- 
ponents. 

EXPECTED  FINDINGS 

It  is  expected  that  the  functioning 
of  child  protective  agencies  can  be  sub- 
stantially improved  by  the  addition 
and/or  modification  of  specific  pro- 
gram components,  not  requiring  sub- 
stantial additional  funding.  The  pro- 
jects will  identify  cost  effective  pro- 
gram components  and  the  best  means 
of  their  installation  and 

institutionalization. 

METHODOLOGY 

Grants  will  be  awarded  to  10  child 
protective  agencies  at  the  State,  sub- 
State  regional,  or  Standard  Metropoli- 
tan Statistical  Area  (SMSA)  level. 
Each  project  will  install  one  or  more 
new  or  modified  program  components 
in  three  geographically  separate  sites 
at  which  it  presently  provides  services. 
An  effort  will  be  made  to  fund  pro- 
jects in  demographically  diverse  set- 
tings. Each  project  will  be  required  to 
specify  the  particular  program  compo- 
nents to  be  installed  at  each  site.  Such 
program  components  may  Include:  24- 
hour  intake  services,  hotlines,  multi- 
disciplinary  teajns,  group  work  and 
other  therapeutic  approaches  beyond 
one-to-one  therapy,  parent  aides,  para- 
professionals,  and  volunteers,  cultural 
and  linguistic  responsiveness,  and  in- 
ternal management,  supervision,  and 
accountability  procedures.  Each  pro- 
ject will  also  identify  three  additional 
sites  which  are  demographically  and 
programmatically  comparable,  but  at 
which  no  additional  or  modified  pro- 
gram components  are  installed. 
Through  an  outside  evaluation  involv- 


NOTICES 

Ing  all  sites  (see  project  No.  8)  the 
impact  of  the  various  program  compo- 
nents will  be  measured  with  regard  to: 

(1)  Cost,  (2)  child  protective  system 
impact,  and  (3)  community  impact. 

UTILIZATION 

The  Information  gained  and  exam- 
ples set  by  these  projects  will  be  com- 
municated to  (1)  the  Nation's  over 
3,000  public  child  protective  agencies, 

(2)  State  social  adminstrators.  legisla- 
tors, and  other  policymakers,  (3)  child 
advocacy  organizations,  and  (4) 
schools  of  social  work,  for  their  possi- 
ble use. 

(d)  PREVENTION  AND  SELF-HELP 

(7)  PROJECT  title:  DEMONSTRATION  OF 
CHILD  PROTECTION  AGENCY  MANAGE- 
MENT OF  SELF-REFERRALS 

NUMBER,  COST  AND  DURATION  OF 
PROJECTS 

Four  grants  at  $150,000  for  each  an- 
nually for  2  years. 

Importance 

Since  motivation  and  self-awareness 
are  important  elements  in  any  effort 
to  change  behavior,  both  public  and 
private  agencies  seek  ways  in  which  to 
build  upon  the  motivation  of  families 
who  seek  their  help  voluntarily.  Many 
public  child  protection  agencies,  which 
are  accustomed  to  assuming  a  high 
degree  of  involuntary  intervention,  are 
uncertain  as  to  how  to  sensitively 
handle  self-referrals,  while  private 
agencies  are  equally  concerned  about 
referring  their  voluntary  clients  to  a 
mandated  and  sometimes  impersonal 
system  of  reporting,  investigation  and 
protection.  Thus,  a  demonstration 
effort  which  attempts  to  maximize  the 
willingness  of  families  to  request  assis- 
tance through  the  careful  manage- 
ment of  services  which  are  both  appro- 
priate and  acceptable,  would  be  a  key 
part  of  a  coordinated  public/private 
strategy  aimed  at  avoiding  duplication 
of  services,  enhancing  early  prevention 
efforts,  increasing  agency  accountabil- 
ity and  cooperation,  and  insuring  that 
cases  are  not  permitted  to  fall  between 
the  public  and  private  sectors. 

PURPOSE 

These  projects  will  demonstrate 
ways  in  which  child  protective  agen- 
cies can  work  cooperatively  with  pri- 
vate agencies  to  develop  systems  for 
the  case  management  and  treatment 
of  self-referrals  which  are  responsive 
to  the  needs  and  special  concerns  of 
voluntary  clients.  In  addition,  proce- 
dures for  establishing  accountability 
for  voluntary,  private  treatment  of 
identifed  abuse  and  neglect  cases  and 
referral  of  high  risk  cases  to  sources 
outside  the  formal  child  protection 
system  will  be  developed.  Efforts  will 
be  aimed  at  the  development  of  a  com- 


prehensive service  network  from 
intake  to  followup  which  will  provide 
compassionate,  fair,  and  voluntary  ser- 
vices to  self -referred  families. 

BACKGROUND 

Increased  public  awareness  concern- 
ing the  availability  of  treatment  for 
child  abusing  and  neglect  families  has 
increased  the  rate  of  self-referrals  in 
recent  years.  According  to  statistics  of 
reported  CA/N  cases  from  31  States, 
approximately  7  percent  (or  6,700)  of 
the  cases  reported  to  public  child  pro- 
tection agencies  fall  into  the  category 
of  self-referral.  An  even  greater 
numt>er  of  self -referrals  from  families 
whose  problems  include  or  potentially 
include  child  maltreatment  are  be- 
lieved to  be  received  by  private  family 
service  agencies  each  year. 

A  key  issue  for  t>oth  public  and  pri- 
vate service  agencies  involves  ways  In  . 
which  they  can  be  responsive  to  the 
needs  and  fears  of  self-referred  fam- 
ilies by  providing  supportive  services 
in  a  nonthreatening  environment, 
while  maintaining  accountability  to 
the  formal  child  protection  system.  Al- 
though some  individual  CPS  agencies 
have  modified  their  procedures  In  an 
effort  to  Improve  the  handling  of  self- 
referrals,  for  most  public  agencies,  ca- 
seloads are  too  large,  available  re- 
sources are  too  few,  and  too  little  is 
known  about  the  needs  of  voluntary 
clients  to  establish  a  management 
system  for  the  sensitive  and  appropri- 
ate handling  of  self-referrals.  Private 
agencies,  hospitals,  and  mental  health 
professionals,  on  the  other  hand, 
which  often  see  themselves  as  the 
most  appropriate  long-term  resources 
for  their  own  self-referred  caseload, 
need  a  system  of  accountability  to  the 
mandated  CPS  agency  which  does  not 
jeopardize  the  therapeutic  relation- 
ship established  with  abusive  and  ne- 
glectful families  under  their  care. 

methodology 

Pour  grants  will  be  awarded  to  State, 
regional  or  SMSA  public  child  protec- 
tion agencies.  Each  project  will  he  re- 
sponsible for  coordinated  self-referral 
program  components  in  three  geo- 
graphically separate  sites  at  which  it 
presently  provides  services.  An  effort 
will  be  made  to  fund  projects  In  demo- 
graphically and  culturally  diverse  set- 
tings. Each  project  will  be  required  to 
document  the  cooperation  of  the  ap- 
propriate community  prevention  and 
treatment  referral  resources. 

Each  project  will  also  identify  one 
additional  site  which  is  demographi- 
cally and  programmatically  compara- 
ble, but  at  which  no  additional  self-re- 
ferral programs  are  installed.  Through 
an  outside  evaluation  (No.  8)  Involving 
the  sites  In  this  project  and  in  No.  6, 
the  impacts  of  the  presence  of  the  var- 
ious specific  self-referral  components 
will  be  measured  with  regard  to:  (1) 


Cost,  (2)  client  Impact,  (3)  child  pro- 
tective system  impact,  and  (4)  commu- 
nity impact. 

UTILIZATION 

The  information  gained  and  the  pro- 
gram components  developed  will  be 
communicated  to  the  more  than  3,000 
public  child  protective  agencies  across 
the  country.  It  is  expected  that  report- 
ing and  referral  guidlines,  model  con- 
tracts of  inter-agency  cooperation,  and 
specialized  procedures  for  the  manage- 
ment and  treatment  of  voluntary  cli- 
ents will  be  utilized  by  CPS  agencies 
both  to  restructure  their  own  systemic 
management  of  self-referred  cases, 
and  to  improve  community  coordina- 
tion and  handling  of  self  referrals. 

(8)  PROJECT  titles:  EVALUATION  OF 
PUBLIC  CHILD  PROTECTIVE  AGENCY  PRO- 
GRAM IMPROVEMENT  AND  MANAGEMENT 
OF  SELF-REFERRAL  PROJECTS 

NUMBER.  COST.  AND  DURATION  OF 
PROJECTS 

One  contract  at  $225,000  (FY  78), 
$275,000  (FY  79)  and  $75,000  (FY  80). 

IMPORTANCE 

An  evaluation  of  the  demonstrations 
In  numbers  6  and  7  (Agency  Program 
Improvement  and  Management  of 
Self -Referrals)  will  be  conducted  in 
order  to  provide  Information  about 
the  effectiveness  of  these  methods  of 
technology  transfer. 

PURPOSE 

This  evaluation  will  assess  the  pro- 
cess utilized  and  outcomes  of  various 
approaches  to  using  small  amounts  of 
funds  to  substantially  improve  the  de- 
livery of  child  protective  services. 

BACKGROUND 

The  projects  under  No.  6  and  No.  7 
are  grouped  together  for  evaluation 
purposes  because  the  generic  hypoth- 
esis is  that  the  service  delivery  systems 
can  be  significantly  improved  through 
a  small  investment  in  technology 
transfer.  ^ 

METHODOLOGY 

Routine  evaluation  processes  will  be 
required,  including  the  planning  and 
use  of  Information  gathering  aids,  site 
visits,  and  analyses. 

UTILIZATION 

Should  the  projects  prove  cost-effec- 
tive, the  evaluation  may  have  a  signifi- 
cant impact  on  planning  and  oper- 
ations, especially  at  the  local  and 
State  levels.  Agencies  may  institution- 
alize tested  and  proven  designs. 


NOTICES 

(9)  PROJECT  title:  DEMONSTRATIONS  OF 
COMMUNITY-BASED  CHILD  ABUSE  AND 
NEGLECT  PREVENTION  AND  TREATMENT 
PROJECTS 

NUMBER,  COST,  AND  DURATION  OF  PROJECT 

10  grants  at  $120,000  (1st  year), 
$100,000  (2nd  year),  and  $70,000  (3rd 
year)  per  grant. 

IMPORTANCE  OF  PROJECT 

Almost  all  communities  have  human 
service  resources  that  are  not  fully 
brought  to  bear  to  help  prevent  and 
treat  CA/N.  These  projects  are  meant 
to  show  how  such  services  can  be  made 
part  of  community-wide  strategies  and 
how  this  can  be  done  with  limited 
funds.  Greater  use  and  coordination  of 
existing  community  agencies  for  pre- 
vention and  treatment  of  actual  and 
high  risk  situations  should  result.  In 
addition,  the  preventive  impact  of 
highly  targeted  supportive  services 
(such  as  services  in  hospital  delivery 
and  new  born  facilities)  will  also  be  as- 
sessed. This  experience  will  be  trans- 
lated Into  models  of  effective  coordi- 
nation for  replication  in  all  States. 

PURPOSE 

These  projects  seek  to  demonstrate 
how  already  existing  human  services 
In  such  settings  as  schools,  mental 
health  centers,  family  service  centers, 
day  care  programs  and  medical  facili- 
ties (1)  can  prevent  child  abuse  and 
neglect  by  encouraging  self-referrals 
providing  early  services  to  vulnerable 
(high-risk)  families.  (2)  can  assist  child 
protective  efforts  through  prompt 
Identification  and  reporting  of  known 
and  suspected  cases,  and  (3)  can  assist 
diagnostic  and  treatment  efforts  by  ac- 
'cepting  referrals  from  child  protective 
agencies. 

BACKGROUND 

Based  on  current  research  findings 
and  the  experience  of  the  first  group 
of  child  abuse  demonstration  treat- 
ment projects,  we  know  that  many  of 
the  families  reported  to  child  protec- 
tive agencies  have  a  history  of  previ- 
ous personal  and  family  problems  and 
have  been  subjects  of  concern  to 
schools  and  other  community  agen- 
cies. At  best,  these  families  may  have 
received  s,egmented  and  sporadic  assis- 
tance insufficient  to  stop  the  process 
of  family  deterioration  before  it 
reached  actual  abuse^  or  neglect.  If 
agencies  are  alert  to  these  "early 
warning  signals"  and  if  early  services 
are  made  available  to  these  families  In 
a  non-threatening  atmosphere,  then 
real  progress  In  preventing  child  mal- 
treatment will  be  possible. 

Even  after  the  child  protective  ser- 
vices unit  becomes  involved  effective 
treatment  may  often  be  provided  by 
other  agencies.  Furthermore,  any  at- 
tempt to  create  the  broad  range  of 
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treatment  services  necessary  to  deal 
with  complex  child  abuse  and  neglect 
situations  within  child  protective 
agencies  would  be  a  costly  duplication 
of  existing  resources  not  likely  to  re- 
ceive the  support  of  budgeting  au- 
thorities. 

EXPECTED  FINDINGS 

The  hypothesis  underlying  these 
projects  Is  that,  even  without  infu- 
sions of  large  amounts  of  additional 
funds,  community  human  service 
agencies  can  help  reduce  the  level  of 
child  abuse  and  neglect  In  a  communi- 
ty by  providing  preventive  services  to 
vulnerable  families  and  by  accepting 
referrals  for  treatment  from  child  pro- 
tective agencies.  These  projects  are  ex- 
pected to  (1)  develop  means  of  identi- 
fying vulnerable  (high-risk)  families, 
(2)  identify  those  early  services  most 
effective  in  preventing  child  abuse  and 
neglect,  (3)  identify  those  service  ele- 
ments of  their  present  programs  of 
most  value  in  the  treatment  of  cases 
referred  by  child  protective  agencies, 
and  (4)  demonstrate  that  these  ser- 
vices are  accessible  at  a  feasible  cost. 

METHODOLOGY 

Ten  grants  will  be  awarded  to  direct 
service  agencies,  able  to  Install  pro- 
gram components  in  three  geographi- 
cally separate  sites  each  at  which  they 
presently  provide  services  related  to 
child  abuse  and  neglect.  This  includes 
health,  mental  health,  school,  law  en- 
forcement, and  private  social  service 
agencies.  Public  social  service  agencies 
providing  protective  care  are  excluded. 

Each  project  will  be  required  to 
specify  the  particular  early  services  or 
referral  services  they  will  provide  at 
each  site  and  will  also  be  required  to 
document  the  agreement  of  the  appro- 
priate child  protective  agency  to  make 
referrals  for  treatment.  Such  services 
may  include:  for  medical  centers— pre- 
and  peri-natal  counseling,  post-natal 
follow-up  (including  home  visitors), 
and  Early  and  Periodic  Screening,  Di- 
agnostic and  Treatment  (EPSDT)  and 
well-baby  clinic  family  counseling:  for 
schools— parent  education  programs 
for  parents  and/or  teenagers,  and 
school  guidance  and  family  counseling 
services;  for  family  service  centers- 
parent  counseling  and  training  ser- 
vices (including  infant  stimulation  and 
nutrition  programs),  marital  and 
family  stress  counseling,  respite  child 
care,  and  emergency  family  shelters; 
for  mental  health  centers— individual 
and  group  therapy  and  community 
education;  for  day  care  and  other  pre- 
school programs— parent  education, 
crisis  nursery,  parent  involvement  and 
mutual  support  programs  and  thera- 
peutic services  for  children. 

Each  project  will  also  identify  three 
additional  sites  which  are  demographi- 
cally and  programatically  comparable, 
but  at  which  no  additional  prevention 
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and/or  treatment  components  will  be 
installed.  Through  an  outside  evalua- 
tion involving  all  sites.  No.  10.  the  im- 
pacts of  the  presence  of  the  various 
specific  prevention  and  treatment 
components  will  be  measured  with 
regard  to;  (1)  Cost.  (2)  client  impact. 

(3)  child  protective  system  impact,  and 

(4)  community  impact. 

Because  these  projects  are  also  de- 
signed to  demonstrate  the  degree  to 
which  prevention  and  treatment  ser- 
vices can  be  integrated  into  existing 
programs  without  large  amounts  of 
additional  funding,  there  will  be  a 
planned  20  percent  reduction  in  Feder- 
al assi.stance  in  the  second  program 
year  and  another  30  percent  reduction 
in  the  third  and  final  year  of  support. 
Each  applicant  will  be  required  to  de- 
scribe how  this  increased  local  share 
will  be  met. 

UTILIZATION 

Us'-ful  d?.s!gms  will  improve  and 
expand  nationwide  attempts  to  devel- 
op r.TJitiagency  approaches  to  family- 
support  and  child  protection.  Funding 
soLircos  are  available  to  institutionalize 
such  services;  for  example  the  Com- 
munity Mental  Health  Act  now  spe- 
cifically requires  mental  health  cen- 
ters to  have  program  components  re- 
lating to  children. 

(10)  ppojECT  title:  evaluation  of  dem- 
onstration OF  COMMUNITY-BASED 
CHILD  ABUSE  AND  NEGLECT  PREVENTION 
AND  TREATMENT  PHOJECTS 

NUMBER,  COST  AND  DURATION 

One  contract  at  $150,000  for  2  years 
and  $100,000  for  the  third  year. 

PURPOSE 

This  evaluation  is  neces.sary  in  order 
to  determine  and  analyze  the  results 
of  the  demonstration  to  be  conducted 
under  No.  9. 

METHODOLOGY 

Routine  evaluation  processes  will  be 
required,  including  the  planning  and 
use  of  information  gathering  aids,  site 
visits,  and  analyses. 

Utilization 

The  results  will  be  broadly  dissemi- 
nated to  aid  Federal,  State  and  local 
poiicy,  planning,  and  operations  staff. 

(e) JUVENILE  COURTS 

(11)  PFO^ECT  title:  DEMONSTRATION  OF 
PROVISION  OF  COUNSEL  IN  CHILD  PRO- 
TECTIVE PPOCEEDINCS  AND  IMPROVED 
JUVENILE  COURT  HANDLING  OF  SUCH 
CASES 

NUMBER.  COST  AND  DURATION 

5  at  $100,000-$200.0(;0  for  2  years, 
$80.000-$ieo,000  for  the  3rd  year,  and 
$65,000-$130.000  for  the  4th  year. 


IMPORTANCE  OF  PROJECT 

Juvenile  Courts  annually  handle 
over  150.000  cases  of  alleged  child 
abu.se  and  neglect.  The  actions  of  the 
court  can  have  profoundly  important 
consequences  for  the  children  and  par- 
ents involved.  The  process  itself  can  be 
a  confusing  experience  and  may  ulti- 
mately result  in  the  children  being  re- 
moved from  their  parents  and  placed 
in  foster  care  for  months  or  years.  In  a 
few  cases,  termination  of  the  parent- 
child  relationship  results.  Further- 
more, juvenile  court  action  is  usually 
only  commenced  in  cases  of  severe 
problems,  where  the  injuries  have 
been  unusually  serious  or  the  family 
refuses  to  cooperate  with  treatment 
efforts.  For  those  cases,  judicial  child 
protective  proceedings  may  become 
the  catalyst  to  an  effective  child  pro- 
tective system  in  a  community. 

PURPOSE  OF  PROJECT 

These  projects  will  develop  and  dem- 
onstrate modes  (1)  of  the  provision  of 
counsel  to  indigent  parents,  endan- 
gered children,  and  child  protective 
agencies.  (2)  the  improved  procedural 
handling  of  child  protective  cases,  and 
(3)  the  use  of  modern  technology  to 
manage  court  related  word  processing 
and  statistical  systems. 

BACKGROUND 

Juvenile  or  family  court  child  pro- 
tective actions  are  necessary  and  cru- 
cial elements  of  community-wide  re- 
sponses to  the  need  to  treat  child 
abuse  and  neglect.  Essential  to  any 
properly  functioning  court  system  is 
the  provision  of  counsel  for  all  neces- 
sary parties.  In  child  protective  pro- 
ceedings, this  includes  at  a  minimum 
the  accused  parents,  the  endangered 
children,  as  well  as  the  agency  repre- 
sentatives seeking  to  take  protective 
action.  However,  in  too  many  commu- 
nities, representation  is  haphazard.  In 
some  cases,  the  parents  are  represent- 
ed; in  others  the  agency:  and  in  a  few, 
the  child.  Partly  in  response  to  a  re- 
quirement for  State  grant  eligibility 
under  Pub.  L.  93-247,  42  States  guar- 
antee the  appointment  of  a  guardian 
ad  litem  to  represent  the  child  in  juve- 
nile court  proceedings.  However,  only 
25  States  provide  an  attorney  as  the 
guardian  ad  litem.  The  increasing  at- 
tention accorded  to  the  needs  of  the 
abused  child  has  made  more  agencies 
and  courts  anxious  to  take  effective 
action  to  protect  endangered  children. 
However,  in  their  good  faith  efforts, 
their  action  may  impact  differently  on 
the  rights  of  parents.  Counsel  for  par- 
ents should  therefore  be  provided. 
However,  the  right  to  counsel  in  civil 
child  protective  proceedings  has  not 
been  held  by  the  courts  to  be  required 
by  the  Constitution  and  is  provided  in 
few  States.  These  projects  are  de- 
signed to  explore  and  document  the 


needs  and  modes  of  providing  counsel 
for  all  necessary  parties  in  the  pro- 
ceedings. Only  in  that  way  can  the 
fairness  and  effectiveness  of  juvenile 
court  child  protective  proceedings  be 
best  insured. 

Present  court  procedures  are  not  de- 
signed for  sensitive  child  protective 
matters.  Generally  patterned  after 
their  juvenile  delinquency  analogs, 
many  have  never  developed  specialized 
case  handling  and  evidenciary  rules 
necessary  to  protect  children  in  emer- 
gency situations,  determine  short  and 
long  term  custody,  and  select  the  most 
appropriate  treatment  alternatives. 
There  is  a  need  to  clarify  roles,  proce- 
dures and  personal  skills  in  judicial 
child  protective  decision  making,  as 
well  as  to  apply  modem  management 
techniques,  such  as  automated  word 
processing,  to  improve  the  efficiency 
of  the  courts. 

EXPECTED  FINDINGS 

The  hypothesis  underlying  these 
projects  is  that  the  provision  of  coun- 
sel to  parents,  children  and  agencies 
and  the  modernization  of  case  han- 
dling will  result  in  fairer,  prompter, 
and  more  appropriate  court  action. 
These  projects  are  expected  to  (1)  de- 
velop procedures  for  appointing  coun- 
sel and  delineating  their  roles,  (2)  de- 
velop specialized  case  handling  proce- 
dures, and  (3)  demonstrate  the  effec- 
tive use  of  automated  data  processing 
technology. 

METHODOLOGY 

Five  grants  will  be  awarded  to  rural, 
suburban  and  urban  juvenile  or  family 
courts.  Each  project  will  develop  and 
then  install  the  procedures  described 
above.  Each  applicant  will  be  required 
to  describe  how  it  would  evaluate  the 
project  from  two  points  of  view:  (1) 
The  increased  efficiency  of  the  courts, 
compared  to  base  line  data  collected 
before  the  installation  of  the  project 
activities;  and  (2)  the  impact  of  the 
grant  activities  on  those  represented, 
i.e..  the  parents,  the  children,  and  the 
agency.  Among  the  issues  to  be  ex- 
plored in  the  second  category  will  be 
the  parents'  perception  of  the  fairness 
of  the  system,  the  agency's  under- 
standing of  the  use  of  court  action  and 
its  acceptance  of  the  needs  of  the  liti- 
gation process,  and  the  degrees  to 
which  the  needs  and  wishes  of  the 
child  are  taken  into  account.  Evalua- 
tion of  funded  projects  will  be  per- 
formed by  program  office  staff  using 
the  evaluation  data  provided  by  the 
projects. 

UTILIZATION 

There  are  approximately  3,000  juve- 
nile courts  in  this  country,  with  3,500 
juvenile  court  judges  hearing  and  de- 
termining cases  each  year.  Through 
the    information    gained    from    these 
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projects,  model  procedures,  guidelines, 
and  protocols  will  be  developed  that 
can  be  integrated  into  in-service  train- 
ing and  technical  assistance  activities 
related  to  these  court  systems. 

(f )  INSTITUTIONAL  CHILD  ABUSE  AND 
NEGLECT 

(12)  PROJECT  title:  DEMONSTRATIONS  OF 
INVESTIGATIONS  AND  CORRECTION  OF 
INSTITUTIONAL  CHILD  ABUSE  AND  NE- 
GLECT 

NUMBER.  COST.  AND  DURATION 

4  grants  at  $75,000  for  3  years  each. 

IMPORTANCE  OF  PROJECT 

As  a  result  of  the  Pub.  L.  93-247  eli- 
gibility requirements.  42  states  now 
make  provision  for  the  independent 
investigation  and  correction  of  institu- 
tional child  abuse  and  neglect. 

However,  since  such  efforts  are  of 
such  recent  origin,  there  is  no  body  of 
practical  experience  that  states  and 
child  advocacy  groups  can  look  to  in 
fashioning  their  own  programs. 

PURPOSE  OF  THE  PROJECT 

These  projects  will  develop  and  test 
methods  of  operating  on-going  pro- 
grams to  receive,  investigate,  and 
where  appropriate,  take  corrective 
action  concerning  reports  of  known 
and  suspected  child  abuse  and  neglect 
in  institutional  and  other  out-of-home 
placement. 

BACKGROUND 

Over  100.000  children  live  in  residen- 
tial institutions  such  as  treatment  cen- 
ters, temporary  and  long  term  shel- 
ters, detention  homes,  centers  for  the 
mentally  retarded  and  developmental- 
ly  disabled  and  group  homes.  In  the 
past,  allegations  of  institutional  child 
maltreatment— if  acted  on  at  all— have 
been  handled  on  an  ad  hoc  basis,  often 
through  grand  jury  investigations  or 
the  creation  of  "blue  ribbon"  panels. 
The  42  Pub.  L.  93-247  eligible  states, 
as  well  as  some  others,  are  now  seek- 
ing to  develop  operating  procedures  to 
implement  the  legally  binding  investi- 
gating policies  that  have  recently  been 
enacted.  However,  because  so  little  has 
been  done  in  the  past  toward  install- 
ing on-going  programs  to  protect  en- 
dangered children  living  in  residential 
facilities,  the  states  are  implementing 
their  program  with  no  guidance  from 
previously  demonstrated  approaches. 

EXPECTED  FINDINGS 

The  hypothesis  underlying  these 
projects  is  that  there  are  certain  fun- 
damental approaches  to  handling  re- 
ports of  known  and  suspected  institu- 
tional child  maltreatment  which  can 
be  effectively  demonstrated  for  later 
widespread  replication.  The  results  of 
these  projects  will  be  protocols,  proce- 
dures and  case  materials  that  can  be 


used  as  blueprints  by  other  States  in 
implementing  on-going  systems  to 
handle  institutional  child  abuse  and 
neglect. 

METHODOLOGY  i 

Four  grants  will  be  awarded  to  State 
agencies  independent  of  service  deliv- 
ery agencies  but  with  authority  for 
the  investigation  and  correction  of  in- 
stitutional child  abuse  and  neglect. 
These  projects  will:  (1)  Prepare  a 
State-of-the-art-paper  on  the  nature, 
extent,  explanatory  reasons,  and 
guidelines  for  preventing  and  correct- 
ing this  form  of  child  maltreatment; 
(2)  develop  multi-agency  protocols;  (3) 
develop  procedures  for  receiving  re- 
ports; (4)  develop  fact  finding  proce- 
dures including  investigations,  surveys, 
and  consultations;  (5)  develop  correc- 
tive actions  including  personnel  ac- 
tions, policy  and  program  changes, 
and  legislative  and  budgetary  recom- 
mendations; and  (6)  develop  proce- 
dures for  the  monitoring  of  agency  ef- 
fectiveness. 

UTILIZATION 

The  materials  developed  by  these 
projects  will  be  directly  disseminated 
to  State  Child  Protective  agencies, 
other  relevant  State  agencies,  and  de- 
cision-makers, private  and  quasi-public 
advocacy  organizations  (such  as  Com- 
mittees for  Children  and  Youth)  for 
their  consideration  and  possible  use. 

(g)  RESOURCE  ENHANCEMENT 

(13)  PROJECT  title:  NATIONAL  RESOURCE 
CENTERS  FOR  PROFESSIONALS  AND  MI- 
NORITY POPULATIONS 

NUMBER,  COST  AND  DURATION 

5  grants  for  $200,000  each  for  3 
years. 

IMPORTANCE  OF  PROJECT 

National  professional  organizations 
are  prime  shapers  of  the  professional 
behaviors  within  service  delivery  and 
administrative  settings.  These  projects 
will  demonstrate  how  the  energies  of 
national  professional  organizations 
can  be  directed  toward  enhancing 
state  and  local  child  abuse  and  neglect 
treatment  efforts.  Minority  group  or- 
ganizations serve  their  constituencies 
as  major  sources  of  infornrjation  on 
human  service  issues  and  as  advocates 
before  public  and  private  service  deliv- 
ery agencies  to  insure  the  adequacy 
and  sensitivity  of  service  to  those  con- 
stituencies. These  projects  will  specifi- 
cally focus  attention  on  minority,  cul- 
tural sensitivity  in  the  development, 
staffing  and  delivery  of  child  protec- 
tive services  by  all  the  relevant  disci- 
plines and  service  systems. 

PURPOSE  OF  THE  PROJECT 

These  projects  will  identify  the  ways 
in  which  national  organizations  can: 


(1)  Raise  professional  awareness.  (2) 
improve  professional  skills.  (3)  foster 
interdisciplinary  cooperation,  and  (4) 
improve  and  expand  minority  partici- 
pation in  relation  to  the  prevention 
and  treatment  of  child  abuse  and  ne- 
glect. 

BACKGROUND 

With  the  burgeoning  of  information 
and  technical  resources  available  for 
the  upgrading  of  activities  to  prevent 
and  treat  child  abuse  and  neglect, 
there  is  a  need  to  develop  and  test  ap- 
proaches for  disseminating  that  infor- 
mation and  applying  those  resources 
in  a  highly  targeted  and  efficient 
manner.  Without  effective  dissemina- 
tion channels,  such  as  the  ones  which 
already  exist  in  nascent  forms  in  the 
professional  and  minority  organiza- 
tions to  which  the  relevant  individual 
human  service  providers  and  law  en- 
forcement personnel  belong,  the  infor- 
mation and  technical  resources  being 
generated  both  by  federally  supported 
research  and  demonstration  and  by 
the  state  and  private  sectors  will  have 
no  ameliorative  effects. 

A  specific  concern  is  that  the  field  of 
service  delivery  to  abused  and  neglect- 
ed children  and  their  families  is  still 
under-represented  in  terms  of  profes- 
sionals capable  of  responding  to  the 
cultural  and  linguistic  diversity  of 
their  client  populations. 

NCCAN's  experience  in  supporting 
16  Regional  State  and  Special  Popula- 
tion demonstration  resource  projects 
since  FY  1974  has  proved  the  efficien- 
cy and  effectiveness  of  forming  part- 
nerships with  academic  and  private 
nonprofit  agencies  in  the  dissemina- 
tion of  information  and  provision  of 
basic  education  on  the  identification 
and  reporting  of  child  abuse  and  ne- 
glect for  the  public  in  general.  In  addi- 
tion, NCCAN's  experience  in  demon- 
strating the  use  of  a  multidisciplinary 
curriculum  on  the  identification,  refer- 
ral and  case  management  of  child 
abuse  and  neglect  in  FY  1977  through 
the  auspice  of  national  professional  as- 
sociations has  provided  convincing  evi- 
dence of  their  efficient  and  credible 
access  to  their  constituents.  The  con- 
vergence of  these  two  sets  of  demon- 
strations suggests  the  usefulness  of  a 
program  to  test  the  utility  of  a  feder- 
al-private association  partnership  to 
disseminate  information  and  technical 
resources  to  specific  audiences  in  the 
field. 

EXPECTED  FINDINGS 

The  hypothesis  underlying  these 
projects  is  that  national  organizations 
are  a  largely  untapped  resource  which 
can  leverage  significant  service  deliv- 
ery improvements  at  the  state  and 
local  level  and  within  specific  minority 
populations.  The  projects  are  expected 
to  identify  cost-efficient  strategies  for 
the  development  and  dissemination  of 
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information  on  services  and  profes- 
sional and  lay  practice  in  the  field  of 
child  abuse  and  neglect  prevention 
and  treatment. 

METHODOLOGY 

Three  grants  will  be  awarded  to  na- 
tional professional  organizations  in 
the  fields  serving  children  and  fam- 
ilies, such  as  social  work-social  ser- 
vices, medicine  and  health,  mental 
health,  law  and  law  enforcement,  and 
education.  Two  grants  will  be  awarded 
to  minority  group  organizations  with 
capability  for  national  program  imple- 
mentation and  specific  concerns  for 
human  service  delivery  to  the  minor- 
ity populations  which  they  represent. 
Each  applicant  will  be  required  to  de- 
scribe how  it  will  implement  the  fol- 
lowing program  components:  (1)  The 
development  of  profession  specific  or 


NOTICES 

minority  group-related  written  materi- 
als, including  policy  guides,  curricula, 
and  investigative,  diagnostic  and  treat- 
ment aides  and  manuals:  (2)  the  dis- 
semination of  relevant  materials  and 
other  information:  (3)  the  provision  of 
technical  assistance  to  programs  and 
advocacy  groups;  (4)  the  training  of 
service  providers;  (5)  the  development 
and  acceptance  of  accreditation  and/ 
or  specialization  standards:  (6)  the  ad- 
vocacy for  implementation  of  program 
improvements;  and  (7)  interdisciplin- 
ary and  interruJtural  exchanges.  Each 
applicant  will  be  required  to  describe 
the  procedures  it  will  use  to  evaluate 
the  cost  and  impact  of  project  activi- 
ties. 

UTILIZATION 

These  projects  are  expected  to  be 
highly  visible  and  to  themselves  insure 


utilization  of  the  benefits  to  their  re- 
spective constituencies  during  the 
demonstration  period.  Following  the 
demonstration  period,  and  based  on 
NCCAN  staff  evaluation,  the  experi- 
ence of  the  projects  will  be  analyzed 
and  used  to  develop  recommended  or- 
ganization roles  in  the  improvement  of 
state  and  local  child  abuse  and  neglect 
prevention  and  treatment  services. 

Dated:  January  11,  1978. 

Blandina  Cardinas 
Commissioner,  Administration 
for  Children.  Youth  and  Families. 

Approved:  January  12.  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

[FR  Doc.  78-1854  Filed  1-20-78;  8:45  am] 
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[3195-01] 


Proclamation  4547 


Title  3— The  President 


January  20,  1978 


Import  Fees  on  Sugar,  Sirups,  and  Molasses 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

By  Proclamation  No.  4538  of  November  11,  1977,  1  imposed  import  fees 
on  certain  sugars,  sirups,  and  molasses.  1  also  requested  the  United  States 
International  Trade  Commission  to  make  an  immediate  investigation  with 
respect  to  this  matter  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  and  to  report  its  fmdings  and  recommenda- 
tions to  me  as  soon  as  possible. 

The  Secretary  of  Agriculture  has  since  informed  me  that  the  fees  estab- 
lished by  Proclamation  No.  4538  are  insufficient.  He  has  again  advised  me  that 
he  has  reason  to  believe  that  sugars,  sirups,  and  molasse?,  derived  from  sugar 
cane  or  sugar  beets,  classified  under  items  155.20  and  155.30,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  hereinafter  referred 
to  as  "sugars",  are  being,  or  are  practically  certain  to  be,  imported  into  the 
United  States  under  such  conditions  and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  to  materially  interfere  with  the  price  support 
operations  now  being  conducted  by  the  Department  of  Agriculture  for  sugar 
cane  and  sugar  beets,  or  to  reduce  substantially  the  amount  of  any  product 
being  processed  in  the  United  States  from  such  domestic  sugar  beets  and 
sugar  cane.  The  Secretary  of  Agriculture  has  reaffirmed  his  determination  that 
the  condition  requires  emergency  treatment. 

I  agree  there  is  reason  for  these  beliefs  and  I  find  and  declare  that: 

(a)  Sugars,  described  below  by  use  and  physical  description,  are  being 
imported,  or  are  practically  certain  to  be  imported,  into  the  United  States 
under  such  conditions  and  in  such  quantities  as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with,  the  price  support  operations  being 
conducted  by  the  Department  of  Agriculture  for  sugar  cane  and  sugar  beets, 
or  reduce  substantially  the  amount  of  any  product  processed  in  the  United 
States  from  domestic  sugar  beets  or  sugar  cane; 

(b)  A  condition  exists  which  requires  the  immediate  imposition  of  the 
import  fees  hereinafter  set  forth,  without  awaiting  the  report  and  recommen- 
dations of  the  United  States  International  Trade  Commission. 

(c)  The  imposition  of  the  import  fees  hereinafter  proclaimed  is  necessary 
in  order  that  the  entry,  or  withdrawal  from  warehouse,  for  consumption  of 
such  sugars  will  not  render  or  tend  to  render  ineffective,  or  materially  inter- 
fere with,  the  price  support  operations  being  conducted  by  the  Department  of 
Agriculture  for  sugar  beets  and  sugar  cane,  or  reduce  substantially  the  amount 
of  products  processed  in  the  United  States  from  such  domestic  sugar  beets  or 
sugar  cane. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
Statutes  of  the  United  States  of  America,  including  section  22  of  the  Agricul- 
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tural  Adjustment  Act,  as  amended,  do  hereby  proclaim  that  Part  3  of  the 
Appendix  to  the  TSUS  is  amended  as  follows: 

1 .  Headnote  4  is  amended  to  read  as  follows: 

4.  Sugar,  sirups,  and  molasses 

(a)  Licenses  may  be  issued  by  the  Secretarv  of  Agriculture  or  his  designee  authorizing  the 
entry  of  articles  exempt  from  the  fees  provided  for  in  items  956.05,  956.15,  and  957.15  of  this 
part  on  the  condition  that  such  articles  will  be  used  only  for  the  production  (other  than  by 
distillation)  of  polyhydric  alcohols,  except  polyhydric  alcohols  for  use  as  a  substitute  for  sugar  in 
human  food  consumption.  Such  licenses  shall  be  issued  under  regulations  of  the  Secretary  of 
Agriculture  which  he  determines  are  necessary  to  insure  the  use  of  such  articles  only  for  such 
purposes. 

(b)  "Not  to  be  further  reflned  or  improved  in  quality"  as  used  in  item  956.05  means  not  to 
be  furthi'T  refined  or  improved  in  quality  by  being  subjected  substantially  to  the  processes  of  ( I ) 
aflination  or  defecation,  (2)  clarification,  or  (3)  further  purification  by  absorption  or  crystalliza- 
tion. 

2.  Items  956.10,  956.20,  957.10,  and  957.20  are  deleted. 

3.  The  following  new  items,  in  numerical  sequence,  are  added  following 
item  955.06: 

Rales  of  Duty 
ArttcUs  (Section  22  Fees} 

Sugars,  sirups,  and  molasses,  derived  from  sugar  cane  or  sugar 
beets,  except  those  entered  pursuant  to  a  license  issued  by  the 
Secretary  of  Agriculture  in  accordance  with  headnote  4(a): 

Principally  of  crystalline  structure  or  in  dry  amorphous  form, 
provided  for  in  item  155.20,  part  lOA.  schedule  1: 

Not  to  be  further  refined  or  improved  in  quality S.22t  per  lb.,  but 

not    in    excess    of 
50%  ad  val. 
2.70(  per  lb.,  but 
not    in    excess    of 
50%  ad  val. 


3253' 


/(TM 


95605 


956  15 


957.15 


I'o  be  further  refined  or  improved  in  quality 


Not  principally  of  crystalline  structure  and  not  in  dry  amor- 
phous form,  containing  soluble  non-sugar  solids  (excluding 
any  foreign  substance  that  may  have  been  added  or  developed 
in  the  product)  equal  to  6%  or  less  by  weight  of  the  total 
soluble  solids,  provided  for  in  item  155.30,  part  lOA.  schedule 
I S.22<  per  lb.  of  to- 
tal sugars,  but  not 
in  excess  of  50% 
ad  val. 

With  the  following  exceptions,  this  proclamation  applies  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  consumption  after  12:01  a.m.  (East- 
em  Standard  Time)  on  the  day  following  its  issuance.  One  exception  shall  be 
for  the  sugars  of  Malawian  origin  which  entered  the  United  States  before 
February  15,  1978,  pursuant  to  contracts  for  delivery  to  the  United  States 
entered  into  before  November  11,  1977.  Further,  if  it  is  established  to  the 
satisfaction  of  the  Commissioner  of  Customs  that  articles  subject  to  proclama- 
tions 4538  and  4539  exported  to  the  United  States  before  November  11, 
1977,  or  imported  to  fulfill  forward  contracts  for  delivery  to  the  United  States 
entered  into  before  November  11,  1977,  could  have  been,  but  were  not, 
entered  for  consumption  on  or  before  January  1,  1978,  as  a  result  of  the  delay 
in  transportation  to  a  point  within  the  limits  of  a  Customs  port  of  entry  of  the 
United  States  because  of  windstorm,  fog,  or  similar  stress  of  weather,  the 
provisions  of  proclamations  4538  and  4539  shall  not  apply  to  the  articles  even 
though  they  are  entered  for  consumption  after  January  1,  1978  nor  shall  the 
provisions  of  this  proclamation  be  applicable  to  them.  The  proclamation  shall 
continue  to  apply  until  I  have  acted  on  the  Report  of  the  United  States 
International  Trade  Commission. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generol  applicability  and  legal  effect  most  of  which  ore  Vx^^  to  and 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

TM«  S — Adminittrativ*  P*r*enn«l 

CHAPTER  I— aVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Ex«cutiv«  Offic*  of  Hi*  Prasidvnt;  Cerr*ctien 

AGENCY:  Civil  Service  Commission. 

ACTION:  Correction  to  compilation  of 
regxilations. 

SUMMARY:  This  document  adds  to 
the  revised  Part  213  published  in  the 
Federal  Register  of  December  30, 
1977,  on  page  65508,  a  section  which 
was  inadvertently  omitted. 

EFFECTIVE  DATE:  December  30, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT 

Grace  D.  Carpenter,  202-632-5555. 

Accordingly,   5   CFR   213.3303(d)(6) 
should  have  been  added  as  follows: 


S  213.3303 
dent 


Executive  Office  of  the  Presi- 


(d)  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations. 


(6)  One  Confidential  Assistant  to  the 
Deputy  Special  Representative  for 
Trade  Negotiations. 

For  the  U^.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1886  Filed  1-23-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
D>portwnf  of  Agricultur* 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Assistant 
Sales  Manager  is  excepted  under 
schedule  C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  January  24,  1978. 


FOR      FURTHER      INFORMATION 
CONTACrr: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(a)(42) 
is  added  as  set  out  below: 

§  213.3313    Depailment  of  Agriculture. 

(a)  Office  of  the  Secretary.  •  •  • 
(42)  One  Assistant  Sales  Manager. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1966  FUed  1-23-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE  _ 

D*partin«nt  of  D«f«nM 

AGENCY:  Civil  Service  Conunission. 

ACTION:  Final  rule. " 

SUMMARY:  One  position  of  Private 
Secretary  to  the  Deputy  Director  of 
Defense  Research  and  Engineering 
(Strategic  and  Space  Systems)  is  rees- 
tablished under  schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)(2)  is 
amended  as  set  out  below: 

S  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(2)  One  Private  Secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
I*rivate  Secretary  to  each  of  the  fol- 
lowing: Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  En- 
gineering; the  Deputy  Directors  of  De- 
fense Research  and  Engineering  (Tac- 
tical Warfare  Programs),  (Strategic 
and  Space  Systems),  (Research  and 
Technology);  the  Director,  Advanced 
Research  Project  Agency;  the  Assis- 
tant Secretaries  of  Defense  (Manpow- 
er and  Reserve  Affairs),  (International 
Security  Affairs),  (I*ublic  Affairs),  (In- 
stallations and  Logistics),  (Comptrol- 
ler), (Program  Analysis  and  Evalua- 
tion), and  the  Assistant  to  the  Secre- 


tary of  Defense  (Legislative  Affairs); 
the  General  Counsel,  the  Assistant  to 
the  Secretary  of  Defense  (Atomic 
Energy);  and  the  Military  Assistants 
to  the  Secretary  of  Defense. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-1964  FUed  1-23-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

D*partni*iil  of  Hewsing  and  Urbon 
Devolepment 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Assistant 
to  the  Secretary  for  Labor  Relations  is 
excepted  from  the  competitive  service 
under  schedule  C  because  it  is  confi- 
dential in  nature. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3384(aX13) 
is  added  as  set  out  below: 

§213.3384     Department    of    Housing    and 
Urban  Development 

(a)  Office  of  the  Secretary.  •  •  • 
(13)  One  Assistant  to  the  Secretary 
for  Labor  Relations. 

(5  n.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  UjS.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1965  FUed  1-23-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Doportwiit  of  Trantpertatiwi 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special 
Assistant  to  the  Secretary  is  reestab- 


(FR  Doc.  78-2170  FUed  1-20-78;  5:11  pml 
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lished  under  schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  January  24.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,    5    CFR    3394(a)(2)    Is 
amended  ai  set  out  below: 

§  2 1 3.3394    Department  of  Transportation. 


(a)  Office  of  the  Secretary.  •  •  • 
(2)  One  Special  Assistant  to  the  Sec- 
retary. 

(5  US.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-1963  FUed  1-23-78:  8:45  am] 


[3410-01] 

TM«  7— AgricuttMr* 

SUBTITLE  A— OFFICE  OF  THE  SECtETAKY  OF 
AGRICULTUtE 

PAtT  2— DEIEOATIONS  OF  AUTHOtlTY  BY 
THE  SECRETARY  OF  AGRICULTURE  AND 
GENERAL  OFFICERS  OF  THE  DEPARTMENT 

Revision  of  Dalagatieni  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  delegations  of  authority  from  the 
Secretary  and  General  Officers  to  re- 
flect the  establishment  of  a  new 
agency,  the  Science  and  Education  Ad- 
ministration, headed  by  the  Director 
of  Science  and  Education.  It  has  been 
determined  that  this  action  will  enable 
the  Department  to  better  carry  out  its 
responsibilities  and  serve  the  public. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  F.  Delaney.  Management  Im- 
provement Staff,  Science  and  Educa- 
tion Administration,  U.S.  Depart- 
ment of  Agriculture.  6505  Belcrest 
Road,  HyattsvlUe,  Maryland  20782 
(301-436-8650). 

SUPPLEMENTARY  INFORMATION: 
The  delegations  of  authority  of  the 
Department  of  Agriculture  are  amend- 
ed to  reflect  the  consolidation  of  the 
Agricultural  Research  Service,  the  Co- 
operative State  Research  Service,  the 
Extension  Service,  and  the  Natioiud 
Agricultural  Library  into  a  new 
Agency,  the  Science  and  Eklucation 
Administration  headed  by  the  Direc- 
tor of  Science  and  Education  who  will 


report  to  the  Assistant  Secretary  for 
Conservation.  Research,  and  Educa- 
tion. In  addition,  the  new  agency  is 
delegated  authorities  contained  in  the 
National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of 
1977.  Nothing  in  these  delegations  is 
Intended  to  diminish  the  authorities, 
delegated  elsewhere  in  this  Part,  of 
the  Assistant  Secretary  for  Food  and 
Consumer  Services  for  nutrition  re- 
search, nor  those  of  the  Assistant  Sec- 
retary for  Rural  Development  for 
rural  community  development  re- 
search, nor  those  of  the  Director.  EJco- 
nomics.  Policy  Analysis  and  Budget 
for  national  leadership  and  depart- 
mental coordination  of  agriculture 
economics  and  economic  analysis. 

Accordingly.  Part  2.  Subtitle  A.  Title 
7.  Code  of  Federal  Regiilations  Is 
amended  as  follows: 

Subpart  C— Doloflotiont  of  Authority  to  tlio 
Dopwty  Socrotory,  AttittcMt  Socrotorio*,  tlio 
Diroctof  of  Eceneink*,  Policy  AiMlyti*  and 
Bwdgot,  and  th«  Diroctor,  Offico  of  Govom> 
montal  and  Public  Affairs 

1.  Section  2.19  is  amended  by  revok- 
ing and  reserving  paragraphs  (b),  (c). 
and  (e),  and  by  revising  paragraph  (a) 
to  read  as  follows: 

S  2.19  Delegations  of  authority  to  the  As- 
sistant Secretary  for  Conservation,  Re- 
search, and  Education. 


(a)  Related  to  science  and  ediication. 
( 1 )  Provide  national  leadership  and  co- 
ordination for  agricultural  research, 
extension,  and  teaching  programs  in 
the  food  and  agricultural  sciences  (in- 
cludes human  nutrition,  home  eco- 
nomics, consumer  services,  family  life, 
rural  and  community  development,  ag- 
ricultural energy,  agricultural  econom- 
ics, environmental  quality,  natural  and 
renewable  resources,  forestry,  range 
management,  animal  and  plant  pro- 
duction and  protection,  aquaculture, 
and  the  processing,  distribution,  mar- 
keting, and  utilization  of  food  and  ag- 
ricultural products)  conducted  or  fi- 
nanced by  the  E>epartment  of  Agricul- 
ture and,  to  the  maximum  extent 
practicable,  by  other  Federal  depart- 
ments and  agencies  pursuant  to  the 
National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3121). 

(2)  Administer  a  cooperative  agricul- 
tural extension  program  related  to  ag- 
riculture, uses  of  solar  energy  with  re- 
spect to  agriculture  and  home  econom- 
ics under  the  Smith-Lever  Act  as 
amended  (7  U.S.C.  341-349). 

(3)  Cooperate  with  the  States  for 
the  purpose  of  encouraging  and  assist- 
ing them  in  carrying  out  research  re- 
lated to  the  problems  of  agriculture  in 
its  broadest  aspects  under  the  Hatch 
Act  as  amended  (7  U.S.C.  361a-361i). 

(4)  Support  agricultural  research  at 
eligible     Institutions     In     any     State 


through  Federal -grant  funds  to  help 
finance  physical  facilities  (7  U.S.C. 
390-390k). 

(5)  Conduct  research  concerning  do- 
mestic animals  and  poultry,  their  pro- 
tection and  use,  causes  of  contagious. 
Infectious,  and  communicable  diseases 
and  means  for  the  prevention  and  cure 
of  the  same  (7  U.S.C.  391). 

(6)  Conduct  research  related  to  the 
dairy  Industry  and  dissemination  of  In- 
formation for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(7)  Conduct  research  and  demonstra- 
tions at  Mandan.  N.  Dak.,  and  Lewis- 
burg.  Term.,  concerning  dairy  livestock 
breeding,  growing,  and  feeding,  and 
other  problems  pertaining  to  the  es- 
tablishment of  dairy  and  livestock  in- 
dustries (7  U.S.C.  421-422). 

(8)  Conduct  research  on  new  uses  for 
(M>tton  and  on  cotton  gliming  and  pro- 
cessing (7  U.S.C.  423-424). 

(9)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production,  marketing  (other  than  sta- 
tistical and  economic  research  but  in- 
cluding consumer  and  food  economic 
research),  distribution,  processing,  uti- 
lization of  plant  and  animal  commod- 
ities, problems  of  human  nutrition,  de- 
velopment of  markets  for  agricultural 
commodities,  discovery,  introduction, 
and  breeding  of  new  crops,  plants,  and 
animals  both  foreign  and  native;  con- 
servation development,  and  develop- 
ment of  efficient  use  of  farm  build- 
ings, homes,  and  farm  machinery,  in- 
cluding the  application  of  electricity 
and  other  forms  of  power  and  research 
and  development  related  to  uses  of 
solar  energy  with  respect  to  farm 
buildings,  farm  homes,  and  farm  ma- 
chinery (7  U.S.C.  427,  2201,  2204). 

(10)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grain 
to  enhance  their  conservation  and  en- 
vironmental qualities  (7  U.S.C.  428b). 

(11)  Administer  a  program  for  the 
improvement  of  poultry,  poultry  prod- 
ucts, and  hatcheries  (7  U.S.C.  429). 

(12)  Advance  the  livestock  and  agri- 
cultural interests  of  the  United  States 
Including  the  breeding  of  horses  suited 
to  the  needs  of  the  United  States  (7 
U.S.C.  437). 

(13)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  politi- 
ck subdivision,  organization,  or  person 
for  the  purpose  of  conducting  cooper- 
ative research  projects  (7  U.S.C.  450a). 

(14)  Administer  a  program  of  com- 
petitive, special,  and  facilities  grants 
to  State  agricultural  experiment  sta- 
tions, colleges  and  universities,  other 
research  Institutions  and  organiza- 
tions. Federal  agencies,  private  organi* 
zations  or  corporations  and  individuals 
to  promote  research  in  food,  agricul- 
tural and  related  areas  (7  U.S.C.  4501). 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations  and  methods  of  cultivation 
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to  provide  for  the  control  and  preven- 
tion of  soil  erosion  (7  U.S.C.  1010,  16 
U.S.C.  590a). 

(16)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new  scien- 
tific, chemical,  and  technical  uses  and 
new  and  extended  markets  and  outlets 
for  farm  commodities  and  products 
and  byproducts  (7  U.S.C.  1292). 

(17)  Conduct  a  special  cotton  re- 
search prograim  designed  to  reduce  the 
cost  of  producing  upland  cotton  in  the 
United  States  (7  U.S.C.  1441-note). 

(18)  Conduct  research,  educational, 
and  demonstration  work  related  to  the 
distribution  and  marketing  of  agricul- 
tural products  under  the  Agricultural 
Marketing  Act  of  1946  as  amended  (7 
U.S.C.  1621-1627). 

(19)  Administer  and  coordinate  a 
foreign  contracts  and  grants  pro?ram 
of  msirket  development  research  in  the 
physical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance 
Act  of  1954,  but  excluding  agricultural 
economics  research;  and  administer 
and  coordinate  a  foreign  contracts  and 
grants  program  of  agricultural  and 
forestry  research  under  section 
104(bK3)  of  such  act  (7  U.S.C.  1704(b), 
(1).  (3)). 

(20)  Conduct  research  in  tropical 
and  subtropical  agriculture  for  the  im- 
provement and  development  of  tropi- 
cal and  subtropical  food  products  for 
dissemination  and  cultivation  in 
friendly  countries  as  provided  by  the 
Pood  for  Peace  Act  of  1966  (7  UJS.C. 
1736(a)(4)). 

(21)  Conduct  research  to  develop 
and  determine  methods  of  humane 
slaughter  of  livestock  (7  U.S.C.  1904). 

(22)  Accept  gifts  and  order  disburse- 
ments from  the  Treasury  for  the  bene- 
fit of  the  National  Agricultural  Li- 
brary or  for  carrying  out  any  of  its 
functions  (7  U.S.C.  2264-2265). 

(23)  Administer  in  cooperation  with 
the  States  a  cooperative  rural  develop- 
ment and  small  farm  research  and  ex- 
tension program  under  the  Rural  De- 
velopment Act  of  1972  as  amended  (7 
U.S.C.  2661-2670). 

(24)  Administer  a  cooperative  exten- 
sion program  luider  the  Parmer-to- 
Consiuner  Direct  Marketing  Act  of 
1976  (7  UJS.C.  3004). 

(25)  Conduct  a  program  of  grants  to 
States  to  establish  or  expand  schools 
of  veterinary  medicine  (7  U.S.C.  3151). 

(26)  Conduct  a  program  of  (i)  (x>m- 
petltlve  grants  to  colleges  and  univer- 
sities and  (ii)  predoctoral  and  postdoc- 
toral fellowships,  to  further  education 
in  the  food  and  agricultural  sciences  (7 
U.S.C.  3152). 

(27)  Administer  the  National  Agri- 
cultural Research  Award  for  research 
or  advanced  studies  in  the  food  and 
agricultursd  sciences  (7  U.S.C.  3153). 

(28)  Make  grants  to  colleges  and  uni- 
versities for  research  on  the  produc- 


tion and  marketing  of  alcohols  and  in- 
dustrial hydrocarbons  from  agricultur- 
al commodities  and  forest  products 
and  agricultural  chemicals  and  other 
products  from  coal  derivatives  (7 
U.S.C.  3154). 

(29)  Administer  a  national  food  and 
human  nutrition  research  and  exten- 
sion progrsun  under  the  National  Agri- 
cultural Research.  Extension,  and 
Teaching  PoUcy  Act  of  1977  (7  U.S.C. 
3171-3177). 

(30)  Administer  an  animal  health 
and  disease  research  program  under 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3191-3193.  3195-3201). 

(31)  Support  continuing  agricultural 
and  forestry  extension  and  research  at 
1890  land-grant  colleges  including  Tus- 
kegee  Institute  (7  U.S.C.  3221,  3222). 

(32)  Administer  In  relation  to  uses  of 
solar  energy  (Da  competitive  research 
grants  program,  (ii)  a  solar  energy  re- 
search information  system,  (iii)  a  co- 
operative program  with  the  States  on 
model  farms  and  demonstration  pro- 
jects, and  (iv)  a  program  of  research, 
extension,  and  demonstration  at  re- 
gional solar  energy  research  and  devel- 
opment centers  (7  U.S.C.  3241.  3251. 
3261-3263,  3271,  3281-3282). 

(33)  Cooperate  and  work  with  na- 
tional and  international  institutions 
and  other  persons  throughout  the 
world  in  the  performance  of  agricul- 
tural research  and  extension  activities 
(7  U.S.C.  3291). 

(34)  Conduct  educational  and  dem- 
onstration work  in  cooperative  faim 
forestry  program  (16  U.S.C.  568). 

(35)  Cooperate  with  the  States  for 
the  purpose  of  encouraging  and  assist- 
ing them  in  (jurying  out  programs  of 
forestry  research  (16  U.S.C.  582a- 
582a-7). 

(36)  Authorize  the  use  of  the  4-H 
Club  name  and  emblem  (18  U.S.C. 
707). 

(37)  Maintain  a  National  Arboretum 
for  purpose  of  research  and  education 
concerning  tree  and  plant  life;  accept 
and  administer  gifts  or  devises  of  real 
and  personal  property  for  the  benefit 
of  the  National  Arboretum;  and  order 
disbursements  from  the  Treasury  (20 
U.S.C.  191-195). 

(38)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  dis- 
eases (21  U.S.C.  113a). 

(39)  Conduct  research  on  control 
and  eradication  of  cattle  grubs  (screw- 
worms)  (21  U.S.C.  144e). 

(40)  Conduct  research,  demonstra- 
tion, and  promotion  activities  related 
to  farm  dwellings  and  other  buildings 
for  the  purpose  of  reducing  costs  and 
adapting  and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C. 
1476(b)). 

(41)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit 
organizations  whose  primary  purpose 


is  the  conduct  of  scientific  research 
(42  U.S.C.  1891). 

(42)  Conduct  research  on  losses  of 
livestock  in  Interstate  conunerce  due 
to  injury  or  disease  (45  UJS.C.  71  note). 

(43)  Administer  the  Virgin  Islands 
agricultural  research  program  (48 
U.S.C.  1409m-0). 

(44)  Conduct  research  related  to  the 
use  of  domestic  agricultural  conunod- 
ities  for  the  manufacture  of  any  mate- 
rial determined  to  be  strategic  and 
critical  or  substitute  therefor,  under 
section  7(b)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50 
U.S.C.  98f ). 

(45)  Administer  a  (»operative  agri- 
cultural extension  program  related  to 
agriculture,  uses  of  solar  energy  with 
respect  to  agriculture  and  home  eco- 
nomics in  the  District  of  Columbia 
(D.C.  Code  Section  31-1719). 

(46)  Provide  leadership  and  direct 
assistance  to  the  Cooperative  Exten- 
sion Service  in  planning,  conducting, 
and  evaluating  extension  programs 
under  a  memorandum  of  agreement 
with  the  Bureau  of  Indian  Affairs 
dated  May  1956. 

(47)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing 
with  Equal  Employment  Opportunity 
in  the  Cooperative  Extension  Service 
(pt.  18  of  this  subtitle). 

(48)  Represent  the  Department  on 
the  Federal  Interagency  Council  on 
Education. 

(49)  Develop  and  maintain  library 
and  information  systems  and  networlis 
and  facilitate  cooperation  and  coordi- 
nation for  the  tigricultural  libraries  of 
colleges,  universities.  Department  of 
Agriculture,  and  their  closely  allied  in- 
formation gathering  and  dissemina- 
tion units  in  close  conjunction  with 
private  industry  and  other  research  li- 
braries (7  UJ5.C.  2201,  2203,  3126). 

(50)  Assure  the  acquisition,  preserva- 
tion and  accessibility  of  all  informa- 
tion (x>ncemlng  food  and  agriculture 
by  providing  leadership  to  and  coordi- 
nation of  the  acquisition  programs  and 
related  activities  of  the  library  and  in- 
formation system,  and  the  agencies  of 
USDA,  other  Federal  departments  and 
agencies.  State  agricultural  experi- 
ment stations,  colleges  and  universi- 
ties, and  other  research  institutions 
and  organizations. 

(51)  Formulate,  write  and/or  pre- 
scribe bibliographic  and  technicadly  re- 
lated standards  for  the  library  and  in- 
formation services  of  USDA. 

(52)  Determine  by  survey  and  other 
appropriate  means  the  Information 
needs  of  the  E>epartment's  scientific, 
professional,  technical  and  administra- 
tive staffs,  its  constituencies  and  the 
general  public  in  the  areas  of  food,  ag- 
riculture, the  environment,  and  solar 
energy. 

(53)  Represent  the  Department  on 
aU  library  and  information  science 
matters  before  Congressional  Commit- 
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tees  and  appropriate  commissions,  and 
provide  representation  to  the  coordi- 
nating committees  of  the  Federal  and 
State  governments  concerned  with  li- 
brary and  information  science  activi- 
ties. 

(54)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical  com- 
mittees concerned  with  library  and  in- 
formation science  activities. 

(55)  Prepare  and  disseminate  com- 
puter bibliographic  files,  indexes  and 
abstracts,  bibliographies,  reviews,  and 
other  analytical  information  tools. 

(56)  Copy  and  deliver  on  demand  se- 
lected articles  and  other  materials 
from  its  collections  by  photographic 
reproduction  or  other  means  within 
the  permissions,  constraints  and  limi- 
tations of  Sections  106.  107.  and  108  of 
the  Copyright  Act  of  October  19,  1976 
(Title  17.  U.S.  Code). 

(57)  Arrange  for  the  consolidated 
purchasing  and  dissemination  of  in- 
dexes, abstracts.  Journals  and  other 
widely  used  information  publications 
and  services. 

(58)  Provide  assistance  and  support 
to  professional  organizations  con- 
cerned with  library  and  information 
science  matters  and  issues. 

(59)  Pursuant  to  authority  delegated 
by  the  Administrator  of  the  General 
Services  Administration  to  the  Secre- 
tary of  Agriculture  in  34  PR  6406,  36 
FR  1293,  36  PR  18440.  and  38  PR 
23838,  appoint  imiformed  armed 
guards  as  special  policemen,  make  all 
needful  rules  and  regulations,  and 
annex  to  such  rules  and  regulations 
such  reasonable  penalties,  (not  to 
exceed  those  prescribed  in  40  (U.S.C. 
318c).  as  will  ensure  their  enforce- 
ment, for  the  protection  of  persons, 
property,  buildings,  and  groimds  of 
the  Arboretum.  Washington.  D.C.;  the 
U.S.  Meat  Animal  Research  Center. 
Clay  Center.  Nebr.:  the  Agricultural 
Research  Center.  Beltsville,  Md.,  and 
the  Animal  Disease  Center.  Plum 
Island,  N.Y..  over  which  the  United 
States  has  exclusive  or  concurrent 
criminal  jurisdiction,  in  accordance 
with  the  limitations  and  requirements 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (63  Stat. 
377)  as  amended,  the  Act  of  June  1. 
1948  (62  Stat.  181)  as  amended,  and 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Ad- 
ministration. Any  rules  or  regulations 
promulgated  under  this  authority 
shall  be  approved  by  the  Director  of 
the  Office  of  Operations  and  Finance 
and  the  General  Counsel  prior  to  issu- 
ance. 

(60)  Control  within  the  Department 
of  Agriculture  of  the  acquisition,  use 
and  disposal  of  material  and  equip- 
ment which  may  be  a  source  of  ioniz- 
ing radiation  hazard. 

(61)  Administer  teaching  funds  au- 
thorized under  section  22  of  the  Bank- 


head  Jones  Act,  as  amended  (7  U.S.C. 
329). 
(b)-(c)  (Revoked  and  reserved) 

(d)  Related  to  forest  service 

•  •  •  •  • 

(e)  (Revoked  and  reserved) 


2.  Section  2.20  is  amended  by  revok- 
ing and  reserving  paragraphs  (b)  and 
(c)  and  by  adding  a  new  paragraph  (a) 
to  read  as  follows: 

§  2.20    Reservations  of  authority. 

(a)  Related  to  science  and  education. 
(1)  Withholding  funds  from  States 
and  sending  notification  thereof  to  the 
President  in  accordance  with  sections 
5  and  6  of  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  345-346).  sections  5 
and  7  of  the  Hatch  Act  as  amended  (7 
U.S.C.  361  e.g.).  section  506  of  the 
Rural  Development  Act  as  amended  (7 
U.S.C.  2666).  and  sections  1436.  1444. 
1445.  and  1468  of  the  National  Agricul- 
tural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3198, 
3221,  3222.  and  3314). 

(2)  Reapportioning  funds  under  sec- 
tion 4  and  apportioning  funds  under 
section  5  of  the  act  of  October  10.  1962 
(16U.S.C.  582a-3.  a-4). 

(3)  Appointing  an  advisory  commit- 
tee under  section  6  of  the  act  of  Octo- 
ber 10,  1962  (16  U.S.C.  582a-5). 

(4)  Final  concurrence  of  Equal  Em- 
ployment Opportunity  programs 
within  the  cooperative  extension  pro- 
grams submitted  under  part  18  of  this 
subtitle. 

(5)  Approving  selection  of  State  di- 
rectors of  extension. 

(6)  Approving  the  memoranda  of  un- 
derstanding between  the  land-grant 
universities  and  the  Department  of 
Agriculture  related  to  cooperative  ex- 
tension programs. 

(b)-(c)  (Revoked  and  reserved) 


SwbpaH  6— D*l«flotioii«  •!  AHHt«rity  by  Hi* 
A*«J*tant  S«cr*tary  for  C*ns«rvatiMt,  R*- 
s«arch,  and  Education 

3.  Sections  2.58.  2.59.  and  2.61  are  re- 
voked and  reserved  and  S  2.57  is  re- 
voked and  the  following  substituted  in 
lieu  thereof: 

§  2.57    Director  of  Science  and  Education. 

(a)  Delegations.  Pursutmt  to 
§  2.19(a).  subject  to  reservations  in 
92.20(a).  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Conservation.  Research, 
and  Eklucation  to  the  Director  of  Sci- 
ence and  Education: 

(1)  f*rovide  national  leadership  and 
coordination  for  agricultural  research, 
extension,  and  tesu;hing  programs  in 
the  food  and  agricultural  sciences  (in- 


cludes human  nutrition,  home  eco- 
nomics, consumer  services,  family  life, 
rural  and  conununity  development,  ag- 
ricultural energy,  agricultural  econom- 
ics, environmental  quality,  natural  and 
renewable  resources,  forestry,  range 
management,  animal  and  plant  pro- 
duction and  protection,  aquaculture, 
and  the  processing,  distribution,  mar- 
keting, and  utilization  of  food  and  ag- 
ricultural products)  conducted  or  fi- 
nanced by  the  Department  of  Agricul- 
ture and.  to  the  maximum  extent 
practicable,  by  other  Federal  depart- 
ments and  agencies  pursuant  to  the 
National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of 
1977(7U.S.C.  3121). 

(2)  Administer  a  cooperative  agricul- 
tural extension  program  related  to  ag- 
riculture, uses  of  solar  energy  with  re- 
spect to  agriculture  and  home  econom- 
ics under  the  Smith-Lever  Act  as 
amended  (7  U.S.C.  341-349). 

(3)  Cooperate  with  the  States  for 
the  purpose  of  encouraging  and  assist- 
ing them  In  carrying  out  research  re- 
lated to  the  problems  of  agriculture  in 
its  broadest  aspects  under  the  Hatch 
Act  as  amended  (7  U.S.C.  361a-361i). 

(4)  Support  agricultural  research  at 
eligible  institutions  in  any  State 
through  Federal-grant  funds  to  help 
finance  physical  facilities  (7  U.S.C. 
390-390k). 

(5)  Conduct  research  concerning  do- 
mestic animals  and  poultry,  their  pro- 
tection and  use.  causes  of  contagious, 
infectious,  and  communicable  diseases 
and  means  for  the  prevention  and  cure 
of  the  same  (7  U.S.C.  391). 

(6)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of  in- 
formation for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(7)  Conduct  research  and  demonstra- 
tions at  Mandan.  N.  Dak.,  and  Lewis- 
burg,  Tenn.,  concerning  dairy  livestock 
breeding,  growing,  and  feeding,  and 
other  problems  pertaining  to  the  es- 
tablishment of  dairy  and  livestock  in- 
dustries (7  U.S.C.  421-422). 

(8)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and  pro- 
cessing (7  U.S.C.  423-424). 

(9)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to. 
production,  marketing  (other  than  sta- 
tistical and  economic  research  but  in- 
cluding consumer  and  food  economic 
research),  distribution,  processing,  uti- 
lization of  plant  and  animal  commod- 
ities, problems  of  human  nutrition,  de- 
velopment of  markets  for  agricultural 
commodities,  discovery,  introduction, 
and  breeding  of  new  crops,  plants,  and 
animals  both  foreign  and  native;  con- 
servation development,  and  develop- 
ment of  efficient  use  of  farm  build- 
ings, homes,  and  farm  machinery,  in- 
cluding the  application  of  electricity 
and  other  forms  of  power  and  research 
and  development   related   to  uses  of 
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solar  energy  with  respect  to  farm 
buildings,  farm  homes,  and  farm  ma- 
chinery (7  U.S.C.  427,  2201,  2204). 

(10)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grain 
to  enhance  their  conservation  and  en- 
vironmental qualities  (7  U.S.C.  428b). 

(11)  Administer  a  program  for  the 
improvement  of  poultry,  poultry  prod- 
ucts, and  hatcheries  (7  U.S.C.  429). 

(12)  Advance  the  livestock  and  agri- 
cultural interests  of  the  United  States 
including  the  breeding  of  horses  suited 
to  the  needs  of  the  United  States  (7 
U.S.C.  437). 

(13)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  politi- 
cal subdivision,  organization,  or  person 
for  the  purpose  of  conducting  cooper- 
ative research  projects  (7  U.S.C.  450a). 

(14)  Administer  a  program  of  com- 
petitive, special,  and  facilities  grants 
to  State  agricultural  experiment  sta- 
tions, colleges  and  universities,  other 
research  institutions  and  organiza- 
tions. Federal  agencies,  private  organi- 
zations or  corporations  and  individuals 
to  promote  research  in  food,  agricul- 
tural and  related  areas  (7  U.S.C.  450i). 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations  and  methods  of  cultivation 
to  provide  for  the  control  and  preven- 
tion of  soil  erosion  (7  U.S.C.  1010.  16 
U.S.C.  590a). 

(16)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new  scien- 
tific, chemical,  and  technical  uses  and 
new  and  extended  markets  and  outlets 
for  farm  conunodities  and  products 
and  byproducts  (7  U.S.C.  1292). 

(17)  Conduct  a  special  cotton  re- 
search program  designed  to  reduce  the 
cost  of  producing  upland  cotton  in  the 
United  SUtes  (7  U.S.C.  1441-note). 

(18)  Conduct  research,  educational, 
and  demonstration  work  related  to  the 
distribution  and  marketing  of  agricul- 
tural products  under  the  Agricultural 
Marketing  Act  of  1946  as  amended  (7 
U.S.C.  1621-1627). 

(19)  Administer  and  coordinate  a 
foreign  contracts  and  grants  program 
of  market  development  research  in  the 
physical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance 
Act  of  1954,  but  excluding  agricultural 
economics  research;  and  administer 
and  coordinate  a  foreign  contracts  and 
grants  program  of  agricultural  and 
forestry  research  under  section 
104(b)(3)  of  such  act  (7  U.S.C.  1704(b), 
(1).  (3)). 

(20)  Conduct  research  in  tropical 
and  subtropical  agriculture  for  the  im- 
provement and  development  of  tropi- 
cal and  subtropical  food  products  for 
dissemination  and  cultivation  in 
friendly  countries  as  provided  by  the 
Pood  for  Peace  Act  of  1966  (7  UJS.C. 
1736(aK4)). 

(21)  Conduct  research  to  develop 
and  determine  methods  of  humane 
slaughter  of  livestock  (7  UJS.C.  1904). 


(22)  Accept  gifts  and  order  disburse- 
ments from  the  Treasury  for  the  bene- 
fit of  the  National  Agricultural  Li- 
brary or  for  carrying  out  any  of  its 
functions  (7  U.S.C.  2264-2265). 

(23)  Administer  in  cooperation  with 
the  States  a  cooperative  rural  develop- 
ment and  small  farm  research  and  ex- 
tension program  under  the  Rural  De- 
velopment Act  of  1972  as  amended  (7 
U.S.C.  2661-2670). 

(24)  Administer  a  cooperative  exten- 
sion program  under  the  Farmer-to- 
Consumer   Direct   Marketing   Act   of 

1976  (7  U.S.C.  3004). 

(25)  Conduct  a  program  of  grants  to 
States  to  establish  or  expand  schools 
of  veterinary  medicine  (7  U.S.C.  3151). 

(26)  Conduct  a  program  of  (i)  com- 
petitive grants  to  colleges  and  univer- 
sities and  (ii)  predoctoral  and  postdoc- 
toral fellowships,  to  further  education 
in  the  food  and  agricultural  sciences  (7 
U.S.C.  3152). 

(27)  Administer  the  National  Agri- 
cultural Research  Award  for  research 
or  advanced  studies  in  the  food  and 
agricultural  sciences  (7  U.S.C.  3153). 

(28)  Make  grants  to  colleges  and  uni- 
versities for  research  on  the  produc- 
tion and  marketing  of  alcohols  and  in- 
dustrial hydrocarbons  from  agricultur- 
al commodities  and  forest  products 
and  agricultural  chemicals  and  other 
products  from  coal  derivatives  (7 
U.S.C.  3154). 

(29)  Administer  a  national  food  and 
human  nutrition  research  and  exten- 
sion program  under  the  National  Agri- 
cultural Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3171-3177). 

(30)  Administer  an  animal  health 
and  disease  research  program  under 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 

1977  (7  U.S.C.  3191-3193,  3195-3201). 

(31)  Support  continuing  agricultural 
and  forestry  extension  and  research  at 
1890  land-grant  colleges  including  Tus- 
kegee  Institute  (7  U.S.C.  3221,  3222). 

(32)  Administer  in  relation  to  uses  of 
solar  energy  (i)  a  competitive  research 
grants  program,  (ii)  a  solar  energy  re- 
search information  system,  (iii)  a  co- 
operative program  with  the  States  on 
model  farms  and  demonstration  pro- 
jects, and  (iv)  a  program  of  research, 
extension,  and  demonstration  at  re- 
gional solar  energy  research  and  devel- 
opment centers  (7  U.S.C.  3241,  3251. 
3261-3263.  3271.  3281-3282). 

(33)  Cooperate  and  work  with  na- 
tional and  international  institutions 
and  other  persons  throughout  the 
world  in  the  performance  of  agricul- 
tural research  and  extension  activities 
(7  U.S.C.  3291). 

(34)  Conduct  educational  &Rd  dem- 
onstration work  in  cooperative  farm 
forestry  program  (16  U.S.C.  568). 

(35)  Cooperate  with  the  States  for 
the  purpose  of  encouraging  and  assist- 
ing them  in  carrying  out  programs  of 


forestry    research    (16    U.S.C.    582a- 
582a-7). 

(36)  Authorize  the  use  of  the  4-H 
Club  name  and  emblem  (18  U^.C. 
707). 

(37)  Maintain  a  National  Arboretum 
for  purpose  of  research  and  education 
(X)nceming  tree  and  plant  life;  accept 
and  administer  gifts  or  devises  of  real 
and  personal  property  for  the  benefit 
of  the  National  Arboretum;  and  order 
disbursements  from  the  Treasury  (20 
UJ5.C.  191-195). 

(38)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  dis- 
eases (21  U.S.C.  113a). 

(39)  Conduct  research  on  control 
and  eradication  of  cattle  grubs  (screw- 
worms)  (21  U.S.C.  144e). 

(40)  Conduct  research,  demonstra- 
tion, and  promotion  activities  related 
to  farm  dwellings  and  other  buildings 
for  the  piirpose  of  reducing  costs  and 
adapting  and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C. 
1476(b)). 

(41)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit 
organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research 
(42  U.S.C.  1891). 

(42)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due 
to  injury  or  disease  (45  U.S.C.  71  note). 

(43)  Administer  the  Virgin  Islands 
agricultural  research  program  (48 
U.S.C.  1409m-0). 

(44)  Conduct  research  related  to  the 
use  of  domestic  agricultural  commod- 
ities for  the  manufacture  of  any  mate- 
rial determined  to  be  strategic  and 
critical  or  substitute  therefor,  under 
section  7(b)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50 
U.S.C.  98f ). 

(45)  Administer  a  cooperative  agri- 
cultural extension  program  related  to 
agriculture,  uses  of  solar  energy  with 
respect  to  agriculture  and  home  eco- 
nomics in  the  District  of  Columbia 
(D.C.  Code  Section  31-1719). 

(46)  F»rovide  leadership  and  direct 
assistance  to  the  Cooperative  Exten- 
sion Service  in  plarming,  conducting, 
and  evaluating  extension  programs 
under  a  memorandum  of  agreement 
with  the  Bureau  of  Indian  Affairs 
dated  May  1956. 

(47)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing 
with  Equal  Employment  Opportunity 
in  the  Cooperative  Extension  Service 
(pt.  18  of  this  subtitle). 

(48)  Represent  the  E>epartment  on 
the  Federal  Interagency  Council  on 
Education. 

(49)  Develop  and  maintain  library 
and  information  systems  and  networks 
and  facilitate  cooperation  and  coordi- 
nation for  the  agricultural  libraries  of 
colleges,  universities.  Department  of 
Agriculture,  and  their  closely  allied  in- 
formation   gathering    and    dissemina- 
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tion  units  in  close  conjunction  with 
private  industry  and  other  research  li- 
braries (7  U.S.C.  2201.  2203.  3126). 

(50)  Assure  the  acquisition,  preserva- 
tion and  accessibility  of  all  informa- 
tion concerning  food  and  agriculture 
by  providing  leadership  to  and  coordi- 
nation of  the  acquisition  programs  and 
related  activities  of  the  library  and  In- 
formation system,  and  the  agencies  of 
USDA.  other  Federal  departments  and 
agencies.  State  agricultural  experi- 
ment stations,  colleges  and  universi- 
ties, and  other  research  institutions 
and  organizations. 

(51)  Formulate,  write  and/or  pre- 
scribe bibliographic  and  technically  re- 
lated standards  for  the  library  and  in- 
formation services  of  USDA. 

(52)  Determine  by  survey  and  other 
appropriate  means  the  information 
needs  of  the  Department's  scientific, 
professional,  technical  and  administra- 
tive staffs,  its  constituencies  and  the 
general  public  in  the  areas  of  food,  ag- 
riculture, the  environment,  and  solar 
energy. 

(53)  Represent  the  Department  on 
all  library  and  information  science 
matters  before  Congressional  Commit- 
tees and  appropriate  commissions,  and 
provide  representation  to  the  coordi- 
nating committees  of  the  Federal  and 
State  governments  concerned  with  li- 
brary and  information  science  activi- 
ties. 

(54)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical  com- 
mittees concerned  with  library  and  in- 
formation science  activities. 

(55)  Prepare  and  disseminate  com- 
puter biblliographlc  files.  Indexes  and 
abstracts,  bibliographies,  reviews,  and 
other  analytical  Information  tools. 

(56)  Copy  and  deliver  on  demand  se 
lected  articles  and  other  materials 
from  Its  collections  by  photographic 
reproduction  or  other  means  within 
the  permissions,  constraints  and  limi- 
tations of  Sections  106,  107.  and  108  of 
the  Copyright  Act  of  October  19,  1976 
(Title  17,  U.S.  Code). 

(57)  Arrange  for  the  consolidated 
purchasing  and  dissemination  of  in- 
dexes, abstracts,  journals  and  other 
widely  used  information  publications 
and  services. 

(58)  Provide  assistance  and  support 
to  professional  organizations  con- 
cerned with  library  and  information 
science  matters  and  issues. 

(59)  Pursuant  to  authority  delegated 
by  the  Administrator  of  the  General 
Services  Administration  to  the  Secre- 
tary of  Agriculture  In  34  FR  6406.  36 
FR  1293.  36  FR  18440.  and  38  FR 
23838,  appoint  uniformed  armed 
guards  as  special  policemen,  make  all 
needful    rules    and    regulations,    and 
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annex  to  such  rules  and  regulations 
such  reasonable  penalties,  (not  to 
exceed  those  prescribed  in  40  (U.S.C. 
318c)),  as  win  ensure  their  enforce- 
ment, for  the  protection  of  persons, 
property,  buildings,  and  grounds  of 
the  Arboretum,  Washington.  D.C.;  the 
U.S.  Meat  Animal  Research  Center, 
Clay  Center,  Nebr.;  the  Agrlcultvu^ 
Research  Center.  Beltsvllle,  Md.;  and 
the  Animal  Disease  Center,  Plum 
Island.  N.Y.,  over  which  the  United 
States  has  exclusive  or  concturent 
criminal  jurisdiction.  In  accordance 
with  the  limitations  and  requirements 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (63  SUt. 
377)  as  amended,  the  Act  of  June  1. 
1948  (62  Stat.  181),  as  amended,  and 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Ad- 
ministration. Any  rules  or  regulations 
promulgated  under  this  authority 
shall  be  approved  by  the  Director  of 
the  Office  of  Operations  and  Finance 
and  the  General  Counsel  prior  to  issu- 
-ance. 

(60)  Control  within  the  Dei>artment 
of  Agriculture  of  the  acquisition,  use 
and  disposal  of  material  and  equip- 
ment which  may  be  a  source  of  Ioniz- 
ing radiation  hazard. 

(61)  Administer  teaching  funds  au- 
thorized under  section  22  of  the  Bank- 
head  Jones  Act,  as  amended  (7  U.S.C. 
329). 

(62)  Administer  science  and  educa- 
tion programs  assigned  under  the  De- 
fense Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.), 
and  the  Federal  Civil  Defense  Act  of 
1950,  as  amended  (50  UJS.C.  App.  2251 
et  seq.). 

§  2.58-2.59    (Revoked  and  reserved). 

§  2.61    (Revoked  and  reserved). 


(5  UJS.C.  301  and  Reorganization  Plan  No.  2 
of  1953). 

For  Subpart  C: 

Dated:  January  19,  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  G: 

Dated:  January  13, 1978. 

M.  Rupert  Cxttler. 
Assistant  Secretary  for  Conserva- 
tion. Research  A  Education. 
[FR  Doc.  78-1982  FUed  1-23-78;  8:45  am] 


[8010-01] 

TM*  17— CommodHy  ond  S«cwriti««  Exchange* 

CHATTER  M— SECUtmES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-5894  and  IC- 1007 11 

PART  200— ORGANIZATION;  CONDUO  AND 
ETHICS:  AND  INFORMATION  AND  REQUESTS 

Psiegotlon  of  AwHierity  to  Dkoctor  of  DhrWon 
of  bivostwofif  Monogowont;  Corroction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  docimient  corrects  a 
final  rule  on  delegation  of  authority  to 
the  Director  of  the  Division  of  Invest- 
ment Management  which  appears  at 
page  755  of  the  Federal  Register  of 
January  4,  1978. 

DATES:  Final  rule,  effective  date, 
August  5,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  R.  Bardfeld.  Office  of 
Chief  Counsel,  Division  of  Invest- 
ment Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington, 
D.C.  20549,  202-376-8056. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-4  on  page  755,  column 
two,  fourth  full  paragraph  designated 
(b-1),  tenth  line  should  read  "401(c)(1) 
of  the  Internal  Revenue  Code." 

George  A.  Fitzsimmons. 
Secretary. 

Jakuary  16,  1978. 

[FR  Doc.  78-1939  FUed  1-23-78;  8:45  am] 

[4810-22] 

TMo  19— CwsloM  DiiMm 

CHAPm  I— U.S.  CUSTOMS  SBIVICE, 
D9ARTMENT  OF  THE  TREASURY 

rrx).  78-ao] 

PART  139— UQMDATION  OF  DUTIES 
CholiM  and  Porta  TItoroof,  of  IroA  or  Stool, 


AGENCry:  UJ5.  Customs  Service,  Trea- 
sury Department. 

ACmON:  Final  countervailing  duty 
determination  and  suspension  of  liqui- 
dation. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  it  has  been  determined 
that  the  Government  of  Spain  has 
given  benefits  which  constitute  boun- 
ties or  grants  within  the  meaning  of 
the  countervailing  duty  law  upon  the 
manufacture,  production  or  exporta- 
tion of  chains  and  parts  thereof,  of 
Iron  or  steel.  Consequently,  counter- 
vailing duties  in  the  amount  of  these 
benefits  will  be  collected  in  addition  to 
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duties  normally  due  on  shipments  of 
this  merchandise.  Section  159.47(f)  of 
the  Customs  Regulations  is  amended 
to  include  this  determination. 

EFFECTIVE  DATE:  JanuJttv  24.  1978. 

FOR  FURTHER  INFOI«ilATION 
CONTACT: 

William  T.  Trujillo.  Operations  Offi- 
cer, Technical  Branch,  Duty  Assess- 
ment Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  14,  1977,  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(42  FR  36339).  This  notice  stated  that 
It  had  been  determined  preliminarily 
that  bounties  or  grants  had  been  paid 
or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  herein  as 
"the  Act"),  under  the  Spanish  Govern- 
ment tax  remission  system  known  as 
the  Desgravacion  Fiscal,  upon  the 
manufacture,  production  or  exiiorta- 
tion  of  chains  and  parts  thereof,  of 
Iron  or  steel,  from  Spain.  Chains  and 
parts  thereof,  of  Iron  or  steel,  are  pro- 
vided for  in  the  Tariff  Schedules  of 
the  United  States  under  item  numbers 
652.24,  652.27,  652.30.  652.33.  and 
652.35. 

The  notice  further  stated  that  in 
some  instances  benefits  derived  from 
the  Desgravacion  Fiscal  constitute 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act.  Interested 
parties  were  provided  30  days  from  the 
date  of  publication  of  the  notice  to 
submit  In  writing  relevant  data,  views 
or  arguments  with  respect  to  the  pre- 
liminary determination.  No  informa- 
tion was  received  during  the  comment 
period. 

Based  on  the  information  available 
and  the  determinations  in  previous 
cases  concerning  the  Spanish  Desgra- 
vacion Fiscal  tax  remission  system,  it 
is  determined  that  bounties  or  grants 
are  paid  or  bestowed,  directly  or  indi- 
rectly, within  the  meaning  of  section 
303  of  the  Act,  on  exports  of  chains 
and  parts  thereof,  of  Iron  or  steel, 
from  Spain. 

Chains  and  parts  thereof,  of  Iron  or 
steel,  receive  a  Desgravacion  Fiscal 
rebate  of  14  percent.  However,  as  de- 
termined in  previous  cases  Involving 
this  tax  remission  system,  a  final  stage 
tax  of  1.5  percent  on  the  completed 
product  Is  Included  in  the  14  percent 
rebate.  The  Treasury  Department 
does  not  consider  the  rebate  of  Indi- 
rect taxes  which  are  directly  related  to 
the  final  product  or  Its  components  to 
be  bounties  or  grants  within  the  mean- 
ing of  section  303  of  the  Act.  In  keep- 
ing with  this  principle  and  In  the  ab- 
sence of  any  additional  information  re- 
garding     the      Desgravacion      Fiscal 


rebate,  the  bounty,  or  grant  is  deter- 
mined to  be  12.5  percent. 

Accordingly,  notice  is  hereby  given 
that  chains  and  parts  thereof,  of  iron 
or  steel,  imported  directly  or  indirectly 
from  Spain,  if  entered,  or  withdrauTi 
from  warehouse,  for  consumption  on 
or  after  January  24,  1978,  will  be  sub- 
ject to  payment  of  countervailing 
duties  equal  to  the  net  amount  of  any 
bounty  or  gran^  determined  or  esti- 
mated to^ave  been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act,  until  further  notice  the  net 
amount  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be  12.5 
percent  of  the  f.o.b.  value. 

The  liquidation  of  all  entries  for 
consumption  or  withdrawals  from 
warehouse  for  consumption  of  such 
dutiable  chains  and  parts  thereof,  of 
Iron  or  steel.  Imported  directly  or  Indi- 
rectly from  Spain  which  benefit  from 
such  bounties  or  grants  and  which  are 
subject  to  this  order  shall  be  suspend- 
ed for  30  days  following  publication  of 
this  notice  In  the  Federal  Register.  A 
deposit  of  the  estimated  countervail- 
ing duty,  in  the  amount  of  12.5  per- 
cent of  the  f.o.b.  value,  shall  be  re- 
quired at  the  time  of  entry  for  con- 
sumption or  withdrawal  from  ware- 
house for  consumption. 

Effective  January  24,  1978,  and  until 
further  notice,  upon  the  entry  for  con- 
sumption of  such  chains  and  parts 
thereof,  of  Iron  or  steel.  Imported  di- 
rectly or  Indirectly  from  Spain,  which 
benefit  from  bounties  or  grants,  there 
shall  be  collected.  In  addition  to  any 
other  duties  estimated  or  determined 
to  be  due,  countervailing  duties  In  the 
amount  of  12.5  percent  of  the  f.o.b. 
value. 

Any  merchandise  siibject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
If  such  bounty  or  grant  has  been  or 
will  .be  credited  or  bestowed,  directly 
or  Indirectly,  upon  the  manufacture, 
production,  or  exportation  of  such 
chains  and  parts  thereof  from  Spain. 

§  159.47    [Amended] 

The  table  In  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  Inserting,  after  the  last 
entry  for  Spain,  In  the  column  headed 
"Commodity"  the  words  "Chains  and 
Parts  Thereof,  of  Iron  or  Steel,"  In  the 
column  headed  "Treasury  Decision" 
the  number  of  this  Treasury  Decision, 
and  In  the  column  headed  "Action" 
the  words  "Bounty  Declared-Rate." 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  190  (Revision  14),  July  1, 
1977.  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2,  1954,  and  §  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 


(R.S.  251.  as  amended,  sees.  303.  624.  46 
SUt.  687.  as  amended.  759  (19  U.S.C.  66. 
1303.  1624).) 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
January  10,  1978. 
[FR  Doc.  78-1108  FUed  1-23-78;  8:45  am] 

[4210-01] 

THIo  24  Howsing  and  Urban  DovolopowMt 

CHAPTER  X— FEDERAL  INSURANCE  ADMINIS- 
TRATION, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUaCHAPTEK  8— NATIONAL  FLOOD  INSURANCi 
PIOGRAM 

[Docket  No.  FI  38731 

PART  1914— COMMUNITIES  EUGISIE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Portidpotins  Communitios 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  mea- 
sures. The  communities'  participation 
In  the  program  authorizes  the  sale  of 
flood  Insurance  to  owners  of  property 
located  In  the  (communities  listed. 

EFFECrriVE  DATE:  The  date  listed  in 
the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Kiimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (I»ub.  L.  93-234).  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
purposes  as  defined  In  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  In  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  Iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  except 
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as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities listed  under  this  Part  no  such 
restriction  exists,  although  insurance, 
if  required,  must  be  purchased. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 


ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurers  Association 
(NPIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 


U.S.C.   553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  conununity.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
§  1914.6    List  of  Eligible  Communities. 


SUte 


County 


LocaUon 


Effective  date  of  authorization  of  sale  of 
flood  insurance  for  area 


Hazard  area 
identified 


Conununity 
No. 


Michigan... 
New  Yorli.. 


Ohio.. 


Cass. 

Pulton. 


Mercer Unincorporated  area*.. 


New  Hampshire HiUsboro Greenfield,  town  of Nov.  17,  IVn.  emerfency 


Do.. 


do.. 


Oklahoma.. 
Michigan.... 
Missouri ..... 
Indiana 


LaOrange.  township  of Nov.  15,  1977.  emercency Oct.  17,  1975 . 

Mayfield,  town  of do J*n.  17,  1975 

and  Jan. 
14,  1977. 

do Feb.  14.  1975 

and  July  8. 
1977. 
Apr.  4.  1975... 

do Mar.  8.  1974 

and  Oct.  1, 
1976. 
Nov.  12.  1976. 
Sept.  IS.  1977 


Hudson,  town  of . 


Hughes Stuart,  town  of do 

Muskegon Norton  Shores,  city  of Nov.  8.  1977,  suspension  withdrawn 

St.  Francois Leadwood.  city  of Nov.  18,  1977,  emergency Nov.  5,  1976... 

Jefferson Madison,  city  of Nov.  13.  1971.  emergency:  Sept.  30.  1977,  Feb.  1,  1974 

regular  Oct.  1.  1977,  suspended;  Nov.  14.      and  Sept. 

1977,  relnsUted.  19. 1976. 


260366 
S61132-A 


390393 


330209 
330092-A 


400330 
260165-A 

290706 
180107-B 


Alabama Jefferson Fairfield,  city  of Nov.  39,  1977,  emergency.. 

Michigan Cass. SUver  Creek,  township  of Nov.  18. 1977.  emergency.. 


Iowa ~™..™..„™.....~..~......  Delaware...... 

Kansas . Sedgwick  ....„ 

Pennsylvania.... . ...........  Warren  ....„„. 

Utah UlnUh 


„..„..„.  Dundee,  city  of ...._™..... 

Ooddard,  city  of 

„..„._..  Deerfield.  township  of.. 
...».„...  Unincorporated  areas... 


Nov.  30, 1977,  emergency.. 

do „.. 

do 

do 


Iowa 

Nebraska.... 

Oklahoma.. 

Texas .... 

Do 

Do 

Colorado .... 


Marshall  ..„ LeOrand,  city  of 

Colfax Clarkson.  city  of 

Hughes Wetumka.  dty  of -.„ 

Culberson  .......„.._..„......„.....„  Unincorporated  areas.... 

Presido ..„, ..  Marfa.  city  of 

Jeff  Davis ............... .  Valentine,  town  of do .... 

Garfield Rifle,  city  of July  33, 


Dec.  5,  1977,  emergency. 

do 

do 


Dec.  17,  1976. 
Nov.  36. 1976 

and  May 

13, 1977, 
July  30,  1976. 
July  16,  1976. 
Nov.  IS,  1974. 
Feb.  14,  1975 

and  Oct. 

18,  1977. 
Nov.  13.  1976. 
Jan.  17.  1975 . 
Oct.  32.  1976 . 


do. 


do. 


Washington.. 
Colorado 


1971,  emergency:  June  15.  1973. 
regular  Jan.  IS,  1975,  suspended;  Nov.  34. 
1977,  reinsUted. 

King Duvall,  town  of,. Dec  6.  1977.  emergency 

Alamosa Alamosa,  city  of June  6,  1973,  emergency:  Sept.  15,  1977,  reg- 
ular: Nov.  3.  1977.  suspended;  Nov.  39, 
1977,  relnsUted. 


Dec  34.  1976. 
June  15,  1973 


Aug.  30.  1976. 
May  34.  1974. 


010120-A 
260369-A 


190363 

200500 

422118 

490147-A 


190606 
310359 
400453 
480162 
481493-New 
481131 
08S078-A 


530283 
080010-A 


North  Dakota Hettinger.. 


Nebraska Box  Butte. 

Oklahoma Pontotoc ... 

Kentucky . _. Jef  ferson^. 


Alabama Houston . 


Mott,  city  of Oct.  30,  1973,  emergency;  Dec.  15,  1976,  reg-  Jan.  9, 1974 

ular  Nov.  16,  1977,  suspended;  Nov,  39.      and  Dec. 
1977.  reinstated.  36.  1975. 

Alliance,  city  of Dec.  8,  1977,  emergency —  Mar.  13.  1976 

Roff,  town  of do Mar.  33.  1974 

St.  Matthews,  city  of Dec.  3.  1971.  emergency;  Jan.  19.  1973.  sua-  Dec  6. 1974... 

pended:  Mar.  17,  1972,  relnsUted;  Mar.  5, 
1972.  regular  July  26,  1976,  suspended; 
Nov.  30,  1977,  reinstated. 

Columbia,  town  of Dec.  9,  1977,  emergency — Feb.  20,  1976. 


380038-B 


3100U 

400176 

210123-A 


010101 


Pennsylvania.. 
Oregon 


Michigan.. 
Colorado .. 


Huntingdon Carbon,  township  of Dec  13, 1977,  emergency Jan.  10. 1978. 

Baker « Sumpter.  city  of Dec.  13. 1977.  emergency Dec.  34, 1976 

and  Aug.  3. 
1977. 

Macomb Macomb,  township  of Dec  16.  1977,  emergency Mar.  18,  1977 

Arapahoe Unincorporated  areas June  6,  1973,  emergency;  Sept  15, 1977,  reg-  May  34. 1974. 

ular:  Nov.  2.  1977,  suspended;  Dec  8, 1977. 
relnsUted. 


42168S 

410007-A 


26044S-A 
080011-A 


Missouri St.  Francois Desloge.  city  of Dec.  19.  1977,  emergency 

Oklahoma . . Garvin . Elmore  City,  city  of do 

Pennsylvania..........^........-.^...  Pulton „ Union,  township  of do ..-. ._„._». — „ — 

Texas Hudspeth.. ............._... Unincorporated  areas do. 

Do Denton Sanger,  town  of .._ ™  '     do . 


Dec  17.1976. 
Nov.  5,  1976... 
Dec  27, 1974. 

oict.''ii!i97ii" 


290748 
400374 
423430 
480361 
480786 


L^ 
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Bute 


County 


Location 


Effective  date  of  authorization  of  sale  of 
flood  insurance  for  area 


Hazard  area 
identified 


Community 
No. 


Pennsylvania McKean 


Michigan Wayne 

Pennsylvania.......... Monroe 

Do Mercer 

Do _ Fulton 

Michigan.......... — .- Muskegon . 


New  York 


ChauUuqua . 


Liberty,  township  of Aug.  24,  1973,  emergency:  Sept.  1,  1977,  reg- 
ular: Sept.  IS.  1977.  suspended;  Dec  12, 
1977,  reinsUted. 

Northville,  township  of Dec.  23,  1977.  emergency... .......„.„„._. 

Chestnut  Hill,  township  of...        do -™„™„ „„ 

Falrview,  township  of do 

Thompson,  township  of do 

Muskegon,  city  of May  25,  1973.  emergency:  June  1,  1977,  reg- 
ular, June  1,  1977,  suspended;  Dec.  13, 
1977.  reinsUted. 

Bemus  Polng,  village  of July  16,  1975,  emergency:  Nov.  2,  1977,  reg- 
ular Nov.  2,  1977,  suspended;  Dec.  14. 
1977,  reinsUted. 


July  26.  1974 
and  June  4. 
1976. 

Sept.  24.  1976 

Nov.  15.  1974. 

Nov.  29,  1974. 

Dec.  13,  1974. 

June  7,  1974.. 


Aug.  9.  1974.. 


42066S-A 


431664 
421885 
421865 
421664 
360161-B 


S60133-B 


Colorado . 
Do 


Florida.. 

Do... 

Iowa 


Morgan 

Rio  Blanco.. 


Brush,  city  of Dec.  12,  1977,  suspension  withdrawn . 

do 


„ Duval 

Broward 

Dubuque „ 


MarylaiMl _.„ Carroll _ 

MassachusetU..-. -. .- Berkshire  ...... 


Nebraska... 


Saunders..... 


Rangley,  town  of 

Jacksonville,  city  of ... 

Oakland  Park,  city  of 

Dyersville.  city  of 


Westminister,  city  of. 

Alford,  town  of 


....  Wahoo.  dty  of . 


do.... 
do .... 
do.... 


do 

do 


do. 


Nov.  23.  1973. 
Apr.  12,  1974 

and  Dec. 

26.  1975. 
Jan.  31,  1975 

and  Aug. 

20,  1976. 
June  28.  1974 

and  Apr.  9, 

1976. 
June  28.  1974 

and  May 

14.  1976. 
June  28. 1974 
June  7,  1974 

and  June 

11.  1976. 
Oct.  12.  1973 

and  June 

18, 1976. 


080130-A 
080152-A 


120077-A 
120050-A 
190120-A 


240018-A 

2SO017-A 


310204-A 


New  Jersey . Mercer 

New  York „ ChauUuqua. 


Lawrence,  township  of., 
Cassadaga,  village  of 


•  Do„ 


Do „ SinclairviUe,  village  of.. 


Do 

Oregon . 


Do 

TiUamook ... 


~ Lakewood.  village  of.. 

Wheeler,  city  of 


Ohio TruimbuU 

Pennsylvania „ Chester 

Do — „.-...-. „ Montgomery.. 


Warren,  city  of 

East  Vincent,  township  of . 
Whitemarsh,  township  of.. 


Do Lycoming., 


Tennessee . 
Texas 


Warren... 
Bandera. 


Williamsport,  city  of.. 


Do — _ Wilson .. 

Washington Chelan.. 

South  Dakota Union.... 


McMlnnvllIe.  city  of . 
Bandera,  city  of 


Poth,  city  of , 

Cashmere,  city  of 

North  Sioux  City,  city  of.. 


do. 
do. 


do. 


do 

do „ 


do. 
do. 
do. 


do. 


do. 
do. 


do. 
do. 
do. 


June  1.  1973.. 
May  31.  1974 

and  Sept. 

24.  1976. 
May  10.  1974 

and  June  4. 

1976. 
Oct.  29.  1976 . 
Sept.  13.  1974 

and  Nov. 

28.  1975. 
Oct.  26.  1973 . 
Dec.  28.  1973. 
Oct.  22.  1976. 


June  29,  1973 

and  Aug. 

27,  1976. 
Mar.  29,  1974 
Apr.  12,  1974 

and  Dec. 

19,  1975. 
May  24.  1974 

and  Jan. 

16.  1976. 
Apr.  5.  1974 

and  May 

21.  1976. 
Nov.  16.  1973 

and  July 

16.  1977. 


3402S0 
S610S3-A 


360145-A 


360142-A 
410203 


S90S41-A 
430378 
420713 


430662-A 


470195 
480021-A 


480672-A 
390541-A 
4600e7-A 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34  FR  2680, 
Feb.  27.  1969),  as  amended  (39  FR  2787,  Jan.  24,  1974).) 


Issued:  December  28,  1977. 


[FR  Doc.  78-1629  FUed  1-23-78;  8:45  am] 


Patricia  Roberts  Harris,  Secretary. 


[4210-01] 

[Docket  No.  FI-3872] 

PART  1916— CONSUITATION  WITH  LOCAL 

OFFIQAU 

Chang**  in  Base  Flood  Et«vati«ns 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Pinal  rule. 

SUMMARY:   The   Federal   Insurance. 
Administrator,  after  consultation  with 
the  Chief  Executive  Officer  of  each 
community  listed,  finds  that  modifica- 
tion of  the  proposed  flood  elevations 


for  those  communities  is  appropriate 
as  a  result  of  requests  for  changes  in 
the  interim  rule. 

DATES:  These  modifed  flcKxl  eleva- 
tions are  in  effect  as  of  the  dates  listed 
in  the  sixth  column  of  the  attached 
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list  and  amend  the  Federal  Insurance 
Rate  Map(s)  (FIRM)  in  effect  for  each 
listed  community  prior  to  this  date. 

ADDRESSES:  The  modifed  base  (100- 
year)  flood  elevation  determinations 
for  each  community  are  available  for 
inspection  at  the  office  of  the  Chief 
Executive  Officer  of  the  community, 
listed  in  the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator  Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
has  published  a  notification  of  modifi- 
cation of  the  base  (100-year)  flood  ele- 
vations in  prominent  local  newspapers 
for  the  communities  listed  below. 
Ninety  (90)  days  have  elapsed  since 
that  publication,  and  the  Administra- 
tor has  received  appeals  from  the  com- 
munities  requesting   changes   in   the 


proposed   flood   elevation   determina- 
tions. 

The  numerous  changes  made  in  the 
base  ( 100-year)  flood  elevations  on  the 
Flood  Insurance  Rate  Map  for  each 
community  make  is  administratively 
infeasible  to  publish  in  this  notice  all 
of  the  base  (100- year)  flood  elevation 
changes  contained  on  the  maps.  How- 
ever, this  notice  includes  the  address 
of  the  Chief  Executive  Officer  where 
the  modified  base  ( 100-year)  flood  ele- 
vation determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  Nation- 
al Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must 
be  used  for  all  new  policies  and  renew- 
als. 

These  base  (100-year)  flood  eleva- 


tions are  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities. 

These  modified  elevations  shall  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in  ac- 
cordance with  24  (TFR  1916.8: 


SUte 


County 


Location 


Date  and 

name  of 

newspaper 

where  notice 

was  published 


Chief  executive  officer  of  community 


Effective  date 
of  modified  New 

flood  community 

Insurance  rate  No. 

map 


California. 

Colorado 

Connecticut.... 

Florida............. 

Do 

Do 

Do 

Missouri .......... 

New  Jersey  ».. 
Pennsylvania.. 


San  Bernardino VictorvUle,       The  Dally  Hon.  Humberto  Lugo,  mayor,  city  of  Victor-  Aug.  5. 1977_             06S068A 

city  of.              Press.  Aug.  vUle,  City  HaU.  14343  Civic  Dr..  Vlctor- 

4  and  S,  viUe,  CaUf.  92392. 
1977. 

Jefferson Wheat             The  Wheat  Hon.  Hank  Stites,  mayor,  city  of  Wheat  July  22, 1977.            0SS079A 

Ridge,  city        Ridge  Ridge.  P.O.  Box  610.  Wheat  Ridge,  Colo, 

of.                     SenUnel.  80033. 
July  14  and 
^        21.  1977. 

Hartford...............„..................  Farmington,     Farmington  Mr.  Stephen  A.  Flis,  town  manager,  town  of  Aug.  15, 1977.             090029A 

town  of.            Valley  Farmington,  Town  Hall.  1  Montieth  Dr., 

Herald,  Farmington,  Conn.  06032. 
Aug.  18  and 

25.  1977. 

Charlotte „ The  Daily        Mr.  John  R.  Printon.  Charlotte  County  ad-  Aug.  5, 1977...  120061B 

Herald  mlnlstrator,  courthouse  annex,  2d  floor. 

News,  Aug.      116   West  Olympla,  Punta  Oorda,  Fla. 
4  and  B,  339SO. 

1977. 

Pinellas Clearwater....  The  Hon.  Gabriel  Cazares,  mayor,  city  of  Clear-  July  8,  1977...  12S096A 

Clearwater      water.  P.O.  Box  2076.  Clearwater,  Fla. 
Sun.  July  7      33518. 
and  8.  1977. 

do do Ms.  Jeanne  Malchon,  chairman,  Pinellas        do ..  13S1S9B 

County   Commissioners.   315   Haven   St., 
Clearwater,  Fla.  33516. 

Hillsborough Temple  The  Beacon.   Hon.  Joseph  C.  Bonbi.  Jr.,  mayor,  city  of         do. ...........  12011SC 

Terrace,  June  29  Temple  Terrace,  P.O.  Box  16930,  Temple 

city  of.  and  July  6,      Terrace,  Fla.  33687. 

1977. 

aoy Smithville.       The  Hon.  L.  R.  Lukon.  mayor,  dty  of  Smith-  Aug.  IX  1977.  S962271B 

city  of.  Democrat        vUle.   108  North  Bridge  St.,  SmlthviUe. 

Herald.  Mo.  64089. 

Aug.  4  and 
11.  1977. 

Monmouth Deal,  The  Asbury     Hon.  Daniel  Kruman.  mayor,  borough  of  June  24, 1977  S40292A 

borough  of.      Park  Press,      Deal,  the  Borough  Hall.  Durant  Square, 
June  33  Deal.  N  J.  07723. 

and  34, 
1977. 

Luzerne West  The  Wilkes-    Hon.  John  Mlzln,  mayor,  borough  of  West  July  23,  1977.    420629-OOOlB 

Wyoming,        Barre  Time     Wyoming,   West   Wyoming   Town   Hall, 
borough  of.      Leader  Weet  Wyoming,  Pa.  18644. 

Record, 
July  29  and 
Aug.  5, 
1977. 
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SUte 


County 


Location 


Date  and 
name  of 

newspaper 
where  notice 
was  published 


Chief  executive  officer  of  community 


Effective  date 
of  modified  New 

flood  community 

insurance  rate  No. 

map 


Tennessee . 


Sevier. 


Texas. 


Brazoria , 


Do.. 


Do.. 


Do.. 


Do 


Do.. 


Gatlinburg, 
city  of. 


Angleton, 
city  of. 


Galveston Galveston. 

city  of. 

Harris 

Galveston Jamaica 

Beach, 
village  of. 

Brazoria lAke  Jackson 

Galveston LaMarque, 

City  of. 


Do.. 


do.. 


Do., 


Brazoria. 


Virginia 


Fairfax 


Wisconsin Wood . 


League  City, 
city  of. 


Quintana, 
village  of. 


Wisconsin 
Rapids, 
city  of. 


The 
Gatlinburg 
Press,  July 

5  and  7, 
1977. 

The 

Angleton 

Times, 

June  23 

and  30, 

1977. 
Galveston 

Daily 

News.  July 

1  and  8, 

1977. 
Daily  Court 

Review, 

June  24 

and  July  1, 

1977. 
Galveston 

Dally 

News,  July 

6  and  9, 
1977, 

The  Brazoria 

News,  Mar. 

24  and  31, 

1977. 
The 

LaMarque 

Times, 

Aug.  31. 

and  Sept.  7, 

1977. 
The  Daily 

Citizen, 

June  24 

and  July  1, 

1977. 
Brazosport 

Pacts,  June 

17  and  24, 

1977. 
The  Fairfax 

Journal, 

July  7  and 

14,  1977. 
The 

Wisconsin 

Rapids 

Daily 

Tribune, 

July  21  and 

22,  1977. 


Hon.  Charles  Ogle,  mayor,  city  of  Gatlln-  July  8,  1977., 
burg.  City  HaU.  P.O.  Box  388,  Gatlinburg, 
Tenn.  37738. 


Hon.  Charles  Cole,  mayor,  city  of  Angleton.  June  10.  1977 
P.O.  Box  726,  Angleton.  Tex.  77515. 


Mr.  Stephen  N.  Huffman,  acting  dty  man-  June  24. 1977 
ager,  city  of  Galveston,  P.O.  Box  779, 
Galveston,  Tex.  77553. 


do.. 


do.. 


Mr.  Richard  P.  Doss,  county  engineer,  1004 
Congress  St..  Houston,  Tex.  77002. 


Hon.  Jack  Jordan,  mayor  of  Jamaica 
Beach,  P.O.  Box  5264,  Galveston,  Tex. 
77551. 


Hon.   Vick  Vickers,   mayor,   city   of  Lake  Mar.  18, 1977 
Jackson,  103  Parking  Way,  Lake  Jackson. 
Tex.  77566. 

Mr.  Jack  Treaster,  city  manager,  city  of  La-  Aug.  26,  1977. 
Marque,    322   Xaurel,    LaMarque,    Tex. 
77568. 


Hon.  Johnnie  Arolfo.  mayor,  city  of  League 
City.  300  West  Walker.  League  City,  Tex. 
77523. 


Quintana  Building  Committee.  Quintana 
Village  HaU,  Lamar  St.,  Quintana,  Tex. 
77541. 

Mr.  Leonard  Whorton,  county  executive, 
4100  Chain  Bridge  Rd.,  Fairfax,  Va.  22030. 


Hon.  Donald  F.  Penza,  mayor,  city  of  Wis- 
consin Rapids,  61  4th  Ave.,  North  Wiscon- 
sin Rapids,  Wis.  54494. 


47S426B 


480064 
0001-0004B 


485469B 


480287B 


48127 IB 


485486 
0001-0002B 


June  7,  1977 .. 

485488 

0001-0003B 

June  10.  1977 

481301-OOOlB 

June  24,  1977 

S15S25C 

July  22, 1977. 

SS5587B 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended;  42  U,S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  (39  FR  2787,  January  24,  1974).) 


Issued:  November  29. 1977. 


Patricia  Roberts  Harris.  Secretary. 


[FR  Doc.  78-1628  Filed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3255) 

PART  1917— APPEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATIONS  AND  JUDICAL 
REVIEW 

Final  Floed  Elevation  Datarminationt  for  City 
of  Buffalo,  Johnson  County,  Wye. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Buffalo, 
Johnson  County,  Wyo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  rtequired  to  either  adopt  or 
show    evidence    of   being    already    in 


/ 
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effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional f^ood  Insurance  Program 
(NPIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurauice  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Buffalo. 
Wyo. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Buffalo,  are 
available  for  review  at  City  Hall,  46 
North  Main  Street,  Buffalo,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Buf- 
falo, Wyoming. 

This  final  rule  Is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

~  CFR  Doc.  78-1638  FUed  1-23-78;  8:45  ami 


ElevaUon  in 

feet. 

Source  of  nooding 

LocaUon 

National 

Geodetic 

Vertical 

Datum 

Clear  Creek 

Bunitt  Ave. 
Bridge. 

4<3S 

Main  St.  Bridge... 

4629 

Footbridge 

4627 

Lobran  Ave. 

4633 

Bridge. 

County  Rd.  No. 

4M1 

252  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 


[4210-01] 

[Docket  No.  FI-3314] 

PART  1917— APfEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATIONS  AND  JUDIOAL 
REVIEW 

Final  Flood  Elovotion  DotofMinofiom  for  Oty 
•f  Burlington,  Radno  Cownty,  Wis. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Burling- 
ton. Racine  County,  Wis. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Burlington, 
Wis. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Burlington, 
are  available  for  review  at  City  Hall. 
300  North  Pine  Street.  Burlington. 
Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KrImm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Bur- 
lington. Wis. 

This  final  rule  Is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location 

NaUonal 

Geodetic 

Vertical 

Datum 

Fox  River 

Chicago, 
Milwaukee,  and 
St.  Paul 
RailroMl. 

767 

Jefferson  Street... 

758 

White  River 

Bridge  Street 

759 

(downstream 
■Ide). 

Bridge  Street 

761 

(upstream  side). 

MUwaukee 

763 

• 

Avenue. 

MUwaukee 

766 

Avenue  above 

Echo  Lake  Dam. 

(Mational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 
Secretary, 

[FR  Doc.  78-1637  FUed  1-23-78;  8:45  am] 

[4210-01] 

[Docket  No.  PI-3349] 

PART  1917-AFfEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATION  AND  JUDICIAL 
REVIEW 

Finol  Flood  Elovotton  DolomilnoWon  for  Town 
of  SowHi  Hore,  Grand  Ulo  County,  Vt. 

AOETNCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  South 
Hero.  Grand  Isle  County.  Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  -Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  South 
Hero.  Grand  Isle  County,  Vt. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  South 
Hero,  are  available  for  review  at  the 
Town  Clerk's  Office,  South  Hero,  Vt. 
05486. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Mr.  Richard  KrImm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
South  Hero,  Grand  Isle  Coimty,  Vt. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Elevation  in 

feet. 

Location  NaUonal 

Oeodetic 

Vertical 

Datum 


Lake  (Thamplaln....  Shoreline.. 


102 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  autliority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1636  filed  1-23-78;  8:45  ami 


[4210-01] 

(Docket  No.  FI-3259] 

PART  1917— APPEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATION  AND  JUDICIAL 
REVIEW 

Final  Flood  Elevation  Dotorminotion  for  Town 
of  Borre,  Washington  County,  Vt. 

ACTION:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Barre. 
Washington  County.  Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  .  Program 
(NFIP). 

EFFECTIVE  DATE:, The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Barre, 
Washington  County.  Vt. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Barre. 
Washington  County,  Vermont,  are 
available  for  review  at  Town  Hall, 
Barre,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Barre.  Washington  County.  Vt. 

This  final  rule  is  issued  In  slccot- 
dance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of"1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  laeen 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon  in 

feet. 

Source  of  flooding 

Location 

National 

Oeodetic 

Vertical 

Datum 

Stevens  Branch 

South  of  C^ty  of 

665 

"^ 

Barre. 

Upstream  of 

72« 

Snowbridge  Rd. 

Southern 

741 

Corporate 

Limite. 

JaU  Branch 

East  of  City  of 

TIT 

Barre. 

Upstream  of 

1077 

Waterman  St. 

(Vermont 

Route  110). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1635  Filed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-35841 

PART  1917— APPEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATION  AND  JUDICIAL 
REVIEW 

Final  Flood  Elevation  Dotormination  for  City  of 
Bangor,  Ponobscet  County,  Main* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Bangor, 
Penobscot  County,  Maine.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Bangor,  Pe- 
nobscot County.  Maine. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  aind  the  final 
elevations  for  City  of  Bangor  are  avail- 
able for  review  at  Planning  Office, 
City  Hall,  73  Harlow  Street.  Bangor. 
Maine  04401. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Bangor,  Penobscot  County,  Maine. 

This  final  rule  is  issued  in  {u:cord- 
ance  with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
prlteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  floodbif 

Location 

naUonal 
geodetic 
vertical 
datum 

Penobscot  River.... 

At  the 
downstream 
Jace  of  SUte 
Route  lA. 

n 

At  the 

18 

downstream 

face  of  Main 

Central  Rd. 

130  ft 

20 

• 

downstream  of 

Bangor  water 

works  dam. 

At  the  upstream 

30 

face  of  Bangor 

water  worlcs 

dam. 

Kenduskeag 

At  the 

17 

Stream. 

downstream 
face  of  Central 
St. 

At  the 

18 

downstream 

face  of  Harlow 

St. 

0.4  mi  upstream 

21 

from  Harlow  St. 

At  the 

33 

downstream 

face  of  Valley 

r 

Ave. 

At  the 

39 

downstream 

face  of 

IntersUte  95. 

At  the 

60 

downstream 

face  of  Orif f in 

Rd. 

At  the 

S3 

downstream 

face  of  SUte 

Route  IS. 

Elevation  in 

feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Oreat  Brooit 

.  890  ft  upstream 

87 

from  State 

Route  IS. 

Osgood  Brook 

.  At  the  upstream 
face  of  Plnson 
Rd. 

84 

SIO  ft  upstream 

88 

from  Pinson  Rd. 

At  the  upstream 

120 

face  of  Ohio  St. 

Tributary  No.  2. 

1,055  ft  upstream 

M 

approximately 

from  VS.  Route 

4,100  ft 

3. 

upstream  from 

Bangor  water 

» 

works  dam  on 

Penobscot  River 

At  the 

43 

downstream 

face  of  Mount 

Hope  Ave. 

At  the 

SO 

downstream 

• 

face  of  Bogan 

Rd. 

At  the 

TS 

face  of  Sylvan 

Rd. 

At  the 

-     97 

downstream 

face  of 

StUlwater  Ave. 

At  the 

109 

downstream 

face  of  bicycle 

path. 

Tributary  No.  3. 

530  ft  ui>stream 

34 

approximately 

from  the 

3*70  ft  upstream 

confluence  with 

from  the 

tributary  No.  3: 

confluence  of 

tributary  No.  2 

with  Penobscot 

River. 

^ 

At  the 

48 

downstream 

face  of 

Cemetery  Rd. 

At  the 

53 

downstream 

face  of  twin  48 

Inch  culvert. 

At  the 

54 

downstream 

face  of  Mount 

Hope  Ave. 

At  the 

87 

downstream 

face  of  48  inch 

culvert 

At  the 

S3 

downstream 

faceof  earthm 

dam. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  I7rb&n  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1634  Filed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-28391 

fAIT  1917— APfEALS  FROM  FLOOD  ELEVA- 
TION DETMUMMATIONS  AND  JUDtOAL 
lEVffW 

Finol  Flood  Elovatton  DotorminotioiM  for  Town 
of  Celumbino  VoHoy,  Aropolioo  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Colum- 
bine Valley,  Arapahoe  County,  Colo. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Columbine 
Valley.  Colo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Columbine 
Valley,  are  available  for  review  at  Col- 
umbine Country  Club.  17  Fairway 
Lane,  Littleton.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
30410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Columbine  Valley.  Colo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


PEOfRAL  REG»TU,  VOL  41,  NO.  16— TUfSOAY.  JANUARY  24,  197t 


Elevation  in 

feet. 

Source  of  flooding 

V 

Location 

national 

geodetic 

vertical 

datum 

South  Platte 

West  Bowles  Ave.. 

5,322 

River. 

Dutch  Creek 

6.330 

South  Jefferson 

5.342 

County 

drainage 

(north). 

Dutch  Creek 

Cart  Bridge  (by 

5.334 

corporate 

limits). 

Cart  Bridge 

Cart  Bridge  (2.000 

5.346 

ft  above  South 

Platte). 

Fairway  Lane 

5.360 

Platte  Canyon  Rd 

5.373 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  7, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1630  Filed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3535] 

PART  1917— APPEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATION  AND  JUDICIAL 
REVIEW 

Final  Hood  Elovotion  Dotorminotion  for  Town 
of  Cromwoll,  Middloaox  County,  Conn. 

AGENCrv :  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Crom- 
well, Middlesex,  Conn. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Cromwell, 
Middlesex,  Conn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Cromwell 
are  available  for  review  at  Town 
Clerk's  Office,  Town  Hall,  5  West 
Street,  Cromwell,  Conn.  06416. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Cromwell,  Middlesex,  Conn. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

in 

feet. 

Source  of  flooding 

Location 

national 
geodetic 

vertica 

datum 

Connecticut  River. 

At  confluen<« 
with 

Mattabassett 
River. 

23 

2  mi  upstream 

24 

from  confluence 

with 

Mattabassett 

River. 

3.5  ml  upstream 

25 

from  confluence 

- 

with 

Mattabassett 

River. 

At  the  Portland- 

M 

Glastonbury 

boundary  on 

east  banlL. 

Mattabassett 

1.4  ml  upstream 

n 

River.      ; 

1 
i 

from  confluence 
with 

Connecticut 
River. 

1 

Upstream  of 

24 

i 

State  Route  72 

(1st  crossing). 

At  State  Route  72 

25 

(2d  crossing). 

Upstream  of 

31 

abandoned 

bridge  0.25  mi 

downstream  of 

Pasco  Hill  Rd. 

Downstream  of 

32 

Pasco  Hill  Rd. 

Cromwell  Creek 

Culvert  at  swamp, 
1.000  ft 
upstream  of 
Route  9. 

25 

Source  of  flooding 


L(x»tion 


Elevation  in 

feet, 

national 

geodetic 

verticai 

datum 


South  St.  culvert..  26 

Downstream  from  M 

West  St.  culvert. 

West  St _  M 

950  ft  M 

downstream 

from  New  Lane 

Bridge. 
Downstream  from  67 

New  Lane 

Bridge. 
Chestnut  Brook Downstream  of  B 

State  Route  9 

culvert. 
800  ft  upstream  42 

from  State 

Route  9  culvert. 
1.105  ft  upstream  SO 

from  State 

Route  9  culvert. 

Hicksville  Rd „.  71 

Downstream  from  76 

pond.  900  ft 

above  Hicksville 

Rd. 
Upstream  of  93 

pond.  900  ft 

above  Hicksville 

Rd. 
SO  ft  downstream  W 

from  West  St. 

(nilvert. 
Upstream  of  West  107 

St.  culvert. 
Shunpike  Creek ....  Downstream  of  23 

Shunpike  Rd. 

culvert. 
Downstream  of  26 

State  Route  9 

ramp  D  culvert. 
Upstream  of  30 

State  Route  9 

ramp  D  culvert. 
370  ft  upstream  31 

from  State 

Route  9  ramp  D 

culvert. 
Upstream  of  43 

State  Route  9 

west  bound 

culvert; 
Downstream  of  Tl 

Evergreen  Rd. 
Willow  Brook Upstream  of  East  26 

View  Dr. 
790  ft  upstream  31 

from  East  View 

Dr.  culvert. 
Downstream  of     ;  M 

SUte  Route  72 

bridge. 
Upstream  of  26 

State  Route  72 

bridge. 
Downstream  of  ST 

Christian  Hill 

Road  Bridge. 
Downstream  of  W 

North  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1631  FUed  1-23-78;  8:45  ami 
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RULES  AND  REGULATIONS 


[4210-01] 

(Docket  No.  FI-3534] 

PART  1917— APPEALS  FROM  FLOOD  ELEVA- 
TION DETERMINATION  AND  JUDICIAL 
REVIEW 

Final  Flood  Elovofron  Doforminafion  for  City  of 
Norwich,  Now  London  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Norwich, 
New  London  County,  Conn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EPFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Norwich, 
New  London  County.  Conn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Norwich,  are 
available  for  review  at  the  Plaiming 
Office,  City  Hall,  Room  304,  96  Broad- 
way, Norwich,  Conn. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinatons 
of  flood  elevations  for  the  city  of  Nor- 
wich, New  London  County,  Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Plood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  ele- 
vations for  selected  locations  are: 


Elevation 

.in 

Elevation,  in 

feet. 

feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertkral 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

datum 

Thames  River 

800  ft 
downstream  of 
confluence  of 
Trading  Cove 
Brook. 

At  confluence  of 
Yantic  and 
Shetucket  River. 

11 
11 

Tributary  P  (1.100 
ft  north  of  the 
confluence  of 
the  Thames 
River  and 
Trading  Cove 
Brook). 

750  ft  upstream 
of  confluence 
with  Thames 
River. 

At  West  Thames 
St.  (SUte 

IS 

24 

Tr«dins  Cove 

160  ft 

il. 

Highway  32. 

Brook. 

downstream  of 

At  Alt>ert  St „ 

46 

West  Thames 
St.  (State 

Shetucket  River .... 

At  Water  St 

11 

At  Main  St. 

18 

Highway  32 

(SUte  Highway 

Bridge). 

2). 

105  ft  upstream 

M 

At  8th  St 

30 

of  West  Thames 

^ 

105  ft  upstream 

37 

St. 
370  ft 
downstream  of 
Connecticut 

n 

of  Greenville 
E>am. 
100  ft 
downstream  of 

46 

Turnpike. 
310  ft  upstream 
of  the 

confluence  of 
Ooldmine 

n 

Taf tvllle  Dam. 
265  ft  upstream 

of  TaftvUle 

Dam. 
265  ft  upstream 

«1 

76 

Brook. 

of  Occum  Dam. 

2,110  ft  upstream 

83 

of  confluence 

Great  Plain  Brook 

At  confluence 
with  Trading 

n 

with  Byron 
Brook. 

Cove  Brook. 

Spauldlng  Pond 

100  ft  upstream 

M 

420  ft  upstream 

38 

Brook. 

of  Main  St. 

of  the 

160  ft  upstream 

81 

confluence  with 

of  WUlow  St. 

Trading  Cove 

65  ft  uiistream  of 

41 

Brook. 

Chestnut  Ave. 

105  ft  upstream 

n 

290  ft  upstream 

53 

of  dam  located 

of  Chestnut  Ave. 

750  ft 
downstream  of 

»■ 

At  Lake  St 

76 

340  ft 

83 

Village  Court. 

downstream  of 

At  downstream 

M 

Broad  St. 

end  of  culvert 
at  Melrose  Park 

At  Broad  St 

103 

690  ft  upstream 

136 

Rd. 

of  Broad  St. 

1,050  ft  upstream 

\ 

M 

635  ft  upstream 

13S 

of  Melrose  Park 

of  East  Baltic 

Rd.  (westbound 

Ave. 

lane). 

135  ft  upstream 

157 

3,030  ft  upstream 

M 

of  Mohegan  Rd. 

of  Melrose  Park 

No.  2. 

Rd.  (westbound 

At  dam  upstream 

168 

lane). 

of  Mohegan  Rd. 
No.  2. 

Ford  Brook 

At  confluence 
with  Trading 
Cove  Brook. 

1.800  ft  upstream 
of  confluence 
with  Trading 

30 

45 

Tributary  D  (3.700 
ft  louth  of  the 
confluence  of 
Shetucket  River 
and  Hunter 
Brook). 

At  confluence 
with  ShetiH-ket 
River. 

38 

a 

Cove  Brook. 
850  ft 
downstream  of 
Salem  Turnpike 
Rd. 

M 

365  ft  upstream 
of  confluence 
with  Shetucket 
River. 

At  Stat«  Highway 

tt 
84 

1.100  ft  upstream 

of  Salem 

Turnpike  Rd. 
000  ft  upstream 

of  Old  Salem 

Rd. 

M 

m 

Hunter  Brook  - 

No.  12. 
625  ft  upstream 

of  State 

Highway  No.  IX 
At  Saint  Regis 

Ave. 
At  confluence 

93 

•4 

41 

265  ft 

68 

with  Shetucket 

downstream  of 

River. 

New  London 

■ 

At  dam  850  ft 

48 

Turnpike  Rd. 

upstream  of 

At  New  London 

tt 

BoRwell  Ave. 

Turnpike  Rd. 

1.000  ft  upstream 

66 

At  Newton  St 

100 

of  Boswell  Ave. 
3,300  ft  upstream 

71 

Ooldmine  Brook.... 

At  confluence 

•0 

of  Boswell  Ave. 

with  Trading 

Tributary  C  (580 

State  Highway 

6« 

Cove  Brook. 

ft  downstream 

Na07. 

155  feet  upstream 

78 

of  confluence  of 

of  Salem 

Shetucket  River 

Turnpike  Boad. 

and  UtUe  River). 
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Elevation,  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Tributary  B 

At  confluence 

88 

(confluent  to 

with  Yantic 

Bobbin  Mill 

River. 

Brook  at  Town 

4 

St.). 

At  East  Town  St... 

IDS 

1.135  ft  upstream 

14) 

of  East  Town  St. 

At  Mediterranean 

156 

Lane. 

SO  ft  above 

160 

Mediterranean 

Lane. 

Norwlchtown 

At  confluence 

90 

Brook. 

with  Yantic 
River. 

600  ft  above  Case 

96 

St. 

Yantic  River 

600  ft 
downstream  of 
Norwich  Falls 
Dam. 

IS 

310  ft  upstream 

79 

of  Mill  Dam  No. 
2. 
New  London 

89 

Turnpike. 

530  ft  upstream 

103 

of  Yantic  MiU 

Dam. 

1.690  ft  upstream 

120 

of  WUUmatic 

Road  Bridge. 

Bobbin  MIU  Brook 

At  confluence 
with  Yantic 
River. 

88 

1.270  ft  upstream 

89 

of  confluence 

with  YanUc 

River. 

120  ft 

118 

downstream  of 

Scotland  Rd. 

At  Scotland  Rd. 

137 

Culvert. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
KcX.  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  n.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc  78-1632  FUed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3182] 

PART  1917— APFEALS  FROM  ROOD  ELEVA- 
TION DETERMINATIONS  AND  JUDICAL 
REVIEW 

FIimI  Flood  ElovoHon  Doforminofion*  for  CMy 
of  Kotchum,  Bloino  County,  idoho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Ket- 
chum.  Blaine  County,  Idaho.  These 


base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Rood 
Insurance  Program  (NFIP). 

EFFECnrVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Ketchum, 
Idaho. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Ketchum, 
are  available  for  review  at  City  Hall, 
407  North  Main  Street,  Ketchum. 
Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Ket- 
chum, Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat..  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  detenrdna- 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  In 

feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

verUcal 

datum 

Warm  Springs 

Ski  Lift  Bridge 

5884 

Crtsek. 

Lewis  Drive 

58S7 

Bridge. 

Big  Wood  River 

Road  Bridge  to 
Warm  Springs. 

5813 

TraU  Creek 

Route  93  (Main 
Avenue). 

5799 

Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  October  13. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

tPR  Doc.  78-1633  Filed  1-23-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Lottof  of  Mop  Amondmont  for  Town  of 
Fodorolsbwrg,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  (im- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flo<>d  hazard 
areas.  This  list  included  the  Town  of 
Federalsburg.  Md.  It  has  been  deter- 
mined by  FIA.  after  aequiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  flood  in- 
surance rate  map  for  the  Town  of  Fe- 
deralsburg, Md.,  that  certain  property 
is  not  within  the  special  flood  hazard 
area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  special  flood  hazard  area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  (x>nstruc- 
tion  or  acquisition  purposes. 

EFFECTTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  fl(X)d  insuran(%  as  a  (»n(ii- 
tion  of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
an(%  (x>verage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
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who  sold  the  policy,  or  from  the  na- 
tional flood  insurance  program  (NFIP) 
at  P.O.  Box  34294,  Bethesda,  Md. 
20034.  phone  800-638-6620.  The  map 
amendments  listed  below  are  in  accor- 
dance with  §  1920.7(b): 

Map  No.  H  &  I  240013 A  Panel  01.  pub- 
lished on  June  29.  1977.  in  42  FR  33215.  in- 
dicates that  a  14.117  acre  tract  of  land  in 
Federalsburg,  Md.,  along  East  Central 
Avenue,  being  parcels  A,  B,  and  C  in  the 
William  S.  Routzahn  Tract  as  shown  on  the 
Topo  Survey  by  Frank  J.  Colt  and  Asso- 
ciates, revised  October  10,  1976,  as  recorded 
in  Liber  174,  Folio  556  of  E>eeds.  in  the 
Office  of  Land  Records  of  Caroline  County, 
Md.,  is  within  the  special  flood  hazard  area. 

Map  No.  H  &  I  240013A  Panel  01  is  hereby 
corrected  to  reflect  that  a  portion  of  the 
above  property,  which  can  be  described  as 
follows: 

Commencing  at  a  point  located  on  East 
Central  Avenue  being  the  southeast  comer 
of  the  property  and  the  point  of  begiiuilng 
as  identified  on  the  Topo  Survey,  Parcels  A, 
B.  and  C,  William  S.  Routzahn  Tract  by 
Frank  J.  Colt  and  Associates,  revised  Octo- 
ber 10, 1976;  thence  S.  80°5300"  W.,  approxi- 
mately 210  feet  to  a  point;  thence  N. 
08*3000"  W.,  approximately  147.67  feet  to  a 
point:  thence  S.  80*24'00"  W.,  approximately 
105  feet  to  a  point;  thence  N.  11*1200"  W.. 
approximately  279.76  feet  to  a  point;  thence 
N.  05°20'30"  W.,  approximately  708  feet  to  a 
point;  thence  N.  44°09  30 '  E.,  approximately 
80  feet  to  a  point;  thence  N.  31°39'30'  E.,  ap- 
proximately 105  feet  to  a  point;  thence  N. 
56'39'30"  E.,  approximately  30  feet  to  a 
point:  thence  S.  70°50'30"  E.,  approximately 
25  feet  to  a  point;  thence  S.  21°20'30"  E.,  ap- 
proximately 70  feet  to  a  point;  thence  S. 
32'29'30"  W.,  approximately  132  feet  to  a 
point;  thence  S.  16*30  30"  E.,  approximately 
25  feet  to  a  point;  thence  S.  48°30'30"  E.,  ap- 
proximately 85  feet  to  a  point;  thence  S. 
56°30'30'  E.,  approximately  48  feet  to  a 
point;  thence  S.  68"00'30"  E.,  approximately 
43  feet  to  a  point;  thence  S.  83'00'30 '  E.,  ap- 
proximately 174  feet  to  a  point;  thence  S. 
62°30'30"  E.,  approximately  63  feet  to  a 
point;  thence  S.  30'30'30"  E.,  approximately 
58  feet  to  a  point;  thence  S.  .68''30'30 "  E.,  ap- 
proximately 63  feet  to  a  point;  thence  S. 
48°00'30"  E.,  approximately  87  feet  to  a 
point;  thence  S.  82*27'00 "  W.,  approximately 
55  feet  to  a  point;  thence  S.  09°51'30"  E.,  ap- 
proximately 490.99  feet  to  a  point;  thence  S. 
78*1700"  W.,  approximately  196.26  feet  to  a 
point;  thence  S.  80°3630"  W.,  approximately 
66.43  feet  to  a  point;  thence  S.  09'3500"  E., 
approximately  209.82  feet  to  a  point  of  be- 
ginning, 

is  not  within  the  special  flood  hazard 
area  identifled  on  March  15,  1977.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1642  Filed  1-23-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-71-63611 

PACT  1920— FROCEDURE  FOR  MAP 
CORRECTION 

Uftvf  of  Map  AiiMndni*n«  for  City  of 
Eliiab«th,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  special  flood  hazard 
areas.  This  list  included  the  City  of 
Elizabeth,  N.J.  It  has  been  determined 
by  PTA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  flood  insurance 
rate  map  for  the  city  of  Elizabeth. 
N.J..  that  certain  property  is  not 
within  the  special  flood  hazard  area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  special  flood  hazard  area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuU  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  na- 
tional flood  insurance  program  (NFIP) 
at  P.O.  Box  34294,  Bethesda.  Md. 
20034,  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  345523C  Panel  01,  published 
on  June  29,  1977,  in  42  FR  33222.  indicates 
that  Lots  No.  13-1338  and  No.  13-1339,  lo- 
cated at  145  and  153  StUes  Street,  respec- 
tively, Elizabeth,  N  J.,  as  shown  on  the  Eliz- 
abeth tax  map,  are  within  the  special  flood 
hazard  area.  This  property  Is  recorded  as 


147  StUes  Street  and  151-157  Stiles  Street  in 
Book  2554,  Page  254,  and  Book  2789,  Page 
881,  respectively.  In  the  office  of  the  Clerk 
of  Union  County.  N.J. 

Map  No.  H&I  345523C  Panel  01  is  hereby 
corrected  to  reflect  that  the  existing  struc- 
tures on  the  above  property  are  in  Zone  C 
and  are  not  within  the  special  Flood  Hazard 
Area  identified  on  May  8,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  December  27,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-1643  FUed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Latter  of  Map  Am«ndiii«nt  for  Township  of 
WayiM,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Plood  Hazard 
Areas.  This  list  included  the  Township 
of  Wayne.  N.J.  It  has  been  determined 
by  FLA.  after  acquiring  additional 
flood  injformation  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  Township  of 
Wayne,  N.J..  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
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now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034,  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  345327A  Panel  13.  publUhed 
on  June  29,  1977.  in  42  FR  33224,  Indicates 
that  Lot  15,  Block  153- A,  at  33  Newton 
Road.  Wayne,  N.J.,  as  shown  on  the  Town- 
ship Tax  Assessor's  Map,  is  within  the  Spe- 
cial Flood  Hazard  Area.  This  property  Is  re- 
corded in  Book  C93.  Pages  112  and  113,  in 
the  office  of  the  Clerk  of  Bergen  Coiinty, 
N.J. 

Map  No.  H<hl  345327A  Panel  13  is  hereby 
corrected  to  reflect  the  existing  structure  On 
the  above  property  is  in  Zone  B  and  is  not 
within  the  Special  Flood  Hazard  Area  iden- 
tified on  November  19,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1644  Piled  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

L*tt*r  of  Mop  Amendment  for  Town  of 
Bartington,  R.I. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  Town  of 
Harrington,  R.I.  It  has  been  deter- 
mined by  nA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  Town  of 
Barrington,  R.I.,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  Is  not 
within  the  Si>ecial  Flood  Hazard  Area, 


removes  the  requireipent  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office ,  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034,  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  445392B  Panel  02,  pub- 
lished on  June  29.  1977,  in  42  FR  33231,  In- 
dicates that  Lot  3,  Section  A,  Dessel  Plat, 
also  known  as  5  Tall  Pines  Drive,  Barring- 
ton,  R.I.,  as  recorded  in  Deed  Book  122. 
Page  457,  in  the  Town  Clerk's  Office,  Bar- 
rington, R.I.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  445392B  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard  Area 
identified  on  May  15,  1970.  The  property  is 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Janurary  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1645  Filed  1-23-78;  8:45  ami 


[4210-01] 
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[Docket  No.  FI-3012] 


PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Lottor  of  Map  Amendment  for  City  of 
Providonco,  R.I. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  City  of 
Providence,  Rhode  Island.  It  has  been 
determined  by  FIA,  after  acquiring  ad- 
ditional flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  of 
Providence,  R.I.  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance, 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flcxxl  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP),  at:  P.O.  Box  34294,  Bethesda. 
Md.  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  445406D  Panel  04,  pub- 
lished on  June  29,  1977,  in  42  FR  33231,  in- 
dicates that  Parcel  1-A  Mohassuck  Square 
Arcade  Garage,  being  530  North  Main 
Street,  Providence,  R.  I.,  as  recorded  In  Plat 
Book  42,  Page  35,  in  the  Office  of  the  Re- 
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corder  of  Deeds,  Providence  County.  R.I.,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  445406D  Panel  04  is 
hereby  corrected  to  reflect  that  the  above 
prot>erty.  with  the  exception  of  a  portion 
which  can  be  described  as  follows: 

Beginning  at  the  intersection  of  the 
northeast  right-of-way  line  of  Charles 
Street  and  the  southwest  right-of-way  line 
of  Stevens  Street;  thence  S  78"  15'  E,  ap- 
proximately 51.5  feet  to  a  point:  thence  S 
19"  15'  E,  approximately  109  feet  to  a  point; 
thence  N  88*  15'  W,  approximately  60  feet  to 
a  point;  thence  N  36"45'  W,  approximately 
19  feet  to  a  point;  thence  N  ITOO'  W.  ap- 
proximately 22.5  feet  to  a  point;  thence  N 
7  45'  W,  approximately  75.5  feet  to  a  point, 
being  the  point  of  t>eginning. 

IS  not  within  the  Special  Flood  Hazard 
Area  identified  on  April  16,  1976.  The 
property  is  in  Zone  C. 

( National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1646  FUed  1-23-78;  8:45  ami 


[4210-01] 

[Doclcet  No.  FI-3012) 

PAtT  1920— PROCEDURE  FOR  MAP 
CORRECTION 

L*tt*r  ef  Mop  Ain«ndin«nt  fer  Hi*  Cewnty  of 
Harris,  T«x. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  County  of  Harris,  Tex., 
that  certain  property  is  not  within  the 
special  Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 


surance. 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034,  phone:  800-638-6620. 

The  map  admendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  480287B  Panel  40,  pub- 
lished on  June  29,  1977  in  42  FR  33233.  indi- 
cates that  Tracts  1  and  2,  being  a  portion  of 
the  William  Jones  Survey.  Abstract  Number 
489.  Harris  County,  Tex.,  recorded  as  Docu- 
ment Number  D  796305  in  the  office  of  the 
Recorder  of  Harris  County,  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  40  is  hereby 
corrected  to  reflect  that  a  portion  of  Tract 
1,  which  can  be  described  as  follows: 

Beginning  at  a  point  on  the  south  line  of 
Tract  1,  which  is  marked  by  a  fence  line, 
said  point  being  S  88"  15' 11"  W,  approximate- 
ly 800  feet  from  a  fence  comer  post  that 
marks  the  southeast  comer  of  Tract  1; 
thence  continuing  S  88'15'11 "  W  along  the 
south  line  of  this  tract,  approximately 
110.61  feet  to  a  half -inch  Iron  rod  set  for  the 
comer  in  the  north  line  of  a  called  11.949 
acre  tract  of  land  as  acquired  for  right-of- 
way  purposes  for  U.S.  Highway  290  by  the 
State  of  Texas  according  to  Decree  of  Con- 
demnation In  Cause  No.  126.651  (No.  587) 
Styled  the  State  of  Texas,  et  oL,  v.  Wendell 
E.  Phillips,  et  oL,  dated  July  10,  1964,  as  re- 
corded for  record  in  Volume  5654,  Page  459 
of  the  Harris  County  Deed  Records; 

Thence  northwesterly  around  the  arc  of  a 
3014.79  foot  radius  curve  to  the  left,  which 
is  marked  by  a  fence  line,  that  represents 
this  herein  described  60.33649  acre  tract's 
south  line  and  also  the  north  line  of  the 
aforesaid  State  of  Texas  called  11.949  acre 
tract,  said  curve  having  a  central  angle  of 
19-4004  "  and  a  chord  that  bears  N  77"3914  " 
W  for  1029.80  feet  or  around  the  said  curve 
for  an  arc  length  of  1034.88  feet  to  a  H-inch 
iron  rod  set  for  the  end  of  this  curve  In  the 
fence  line: 

Thence  N  87'39'06"  W  continuing  along 
this  tract's  south  line,  which  is  marked  by  a 
fence  line,  and  the  north  line  of  the  afore- 
said U.S.  Highway  290  right-of-way  for  4.02 
feet  to  another  V4-lnch  iron  rod  found  in  the 
said  fence  line; 

Thence  northwesterly  around  the  arc  of  a 
520.87  foot  radius  curve  to  the  right,  which 
is  marked  by  the  same  fence  line  and  still 
representing  this  herein  described  tract's 
southerly  line  and  the  northerly  line  of  the 
State  of  Texas'  called  11.949  acre  tract,  said 


cvirve  having  a  central  angle  of  73'45'50" 
and  a  chord  that  bears  N  50'45'45 "  W  for 
625.22  feet  or  along  the  said  curve  arc  for  a 
distance  of  670.58  feet  to  a  H-inch  iron  rod 
found  located  in  the  said  fence  line  for  end 
of  this  said  curve: 

Thence  N  13'5547"  W  along  a  westerly 
line  of  this  tract  and  an  easterly  line  of  the 
U.S.  Highway  290  right-of-way  tract  which 
is  marked  by  the  same  fence  line  for  122.54 
feet  to  a  V4-lnch  iron  rod  found  in  the  fence 
line: 

Thence  northwesterly  around  the  arc  of  a 
100.00  foot  radius  curve  to  the  left  and  still 
continuing  with  the  fence  line  that  repre- 
senU  a  southwesterly  line  of  this  60.33649 
acre  tract,  said  curve  having  a  central  angle 
of  56'24'23"  and  a  chord  that  bears  N 
4I'S4'43 "  W  for  94.52  feet  or  along  the  said 
curve  arc  for  a  total  length  of  98.45  feet  to 
another  H-inch  iron  rod  found  in  the  said 
fence  line  for  end  of  this  curve; 

Thence  N  69'53'58 "  W  continuing  with  the 
said  fence  line  that  still  represents  a  south 
line  of  this  herein  described  tract  and  is  also 
a  northerly  line  of  the  SUte  of  Texas'  U.S. 
Highway  290  right-of-way  according  to 
Volume  5654.  Page  459  of  the  Harris  County 
Deed  Records  for  83.15  feet  to  a  W-inch  rod 
found  for  beginning  of  a  ciirve; 

Thence  northwesterly  around  a  110.0  foot 
radius  curve  to  the  right  that  has  a  central 
angle  of  67*0  r39"  and  a  chord  that  bears  N 
36°01  47  "  W  for  121.47  feet  or  along  the  said 
curve  arc  for  128.68  feet  to  a  V4-inch  iron  rod 
found  for  the  most  northerly  southwest 
comer  of  this  tract  and  is  also  the  most 
northerly  comer  of  the  said  State  of  Texas' 
called  11.949  acre  right-of-way  tract  and 
same  rod  is  located  in  the  east  right-of-way 
line  of  Huffmeister  Road  according  to  a 
20.00  foot  wide  strip  of  land  conveyed  to 
Harris  County,  Tex.,  from  H.  L.  Phillips  on 
January  13.  1955.  as  recorded  in  Volume 
2902.  Page  701  of  the  Harris  County  Deed 
Records; 

Thence  N  02*3906"  W  along  the  west  line 
of  this  herein  described  60.33649  acre  tract, 
which  is  marked  by  a  fence  line,  and  same 
being  the  east  line  of  Huffmeister  Road, 
80.00  feet  wide  for  225.40  feet  to  this  tract's 
northwest  comer; 

Thence  N  88*2909 "  E  along  this  tract's 
north  line  for  2623.05  feet  to  a  point  for 
northeast  comer  that  is  located  in  the  east 
line  of  the  called  142.69  acre  tract,  same 
being  the  east  line  of  the  said  William  Jones 
Survey  and  the  west  line  of  the  said  M. 
Wood  Survey; 

Thence  S  01*4006"  E  along  this  tract's 
east  line  which  marked  by  a  fence  line  and 
is  also  the  common  aforesaid  survey  line  for 
349.14  feet,  thence  S  42'30'  W.  approximate- 
ly 1,145  feet  to  the  place  of  beginning. 

and  Tract  2  of  the  above-mentioned 
property,  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
30.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  Deceftiber  27. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1847  Filed  1-23-78;  8:45  ami 
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[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

L«tt*r  ef  Mop  Amandmenf  fer  Ceuirty  ef 
Herri*,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  County  of 
Harris,  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  County  of  Harris,  Tex., 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owrner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 
the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  4c  I  480287B  Panels  78  and  84, 
published  on  June  29.  1977  in  42  FR  33233, 
indicate  that  Sections  One,  Two.  Three,  and 
Four.  Westwood  Center,  Harris  County. 
Tex.,  as  recorded  in  Volume  221,  Page  19; 
Volume  221.  Page  26:  Volume  243,  Page  89; 
and  Volume  226,  Page  77,  respectively,  and 
Sundance.  Harris  County,  as  recorded  in 
Volume  234.  Page  108;  in  the  Office  of  Map 
Records  for  Harris  County,  Tex.,  are  within 
the  Special  Flood  Hazard  Area. 


Map  No.  H  &  I  480287B  Panels  78  and  84 
are  hereby  corrected  to  reflect  that  the 
above  properties,  with  the  exception  of  a 
portion  in  Sections  Three  and  Four 
Westwood  Center  and  Sundance,  as  mea- 
sured approximately  100  feet  from  the  cen- 
terllne  of  Brays  Bayou,  are  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
July  30,  1976.  The  properties  are  in  25one  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  December  27,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1648  Filed  1-23-78;  8:45  am] 

[4210-01] 

[Docket  No.  FI-7 1-1 7788] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  ef  Map  Amendment  for  New  Cattle 
County,  Del. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
miuiities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  New  Castle 
County.  Del.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  New  Castle 
County.  Del.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  Federally-re- 
lated financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad 
ministrator.  Office  of  Flood  Insur 
ance,  202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev 
enth  Street  SW..  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi 
tion  of  Federal  or  Federally-related  fi 
nancial  assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now    agrees    to    waive    the    property 


owner  from  maintaining  fl<x>d  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Md.  20034,  Phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&l  105085A  Panel  39.  published 
on  June  29,  1977,  in  42  FR  33207,  indicates 
that  the  Delaware  Reclamation  Project, 
New  Castle  County,  Del.,  as  recorded  In 
Record  Book  K-84,  Pages  711  through  718, 
In  the  office  of  the  Recorder  of  New  Castle 
County,  Del.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&l  105085A  Panel  39  is  hereby 
corrected  to  reflect  that  all  of  the  land  of 
the  Delaware  Reclamation  Project  at  an  ele- 
vation higher  than  9  feet  mean  sea  level 
(msl)  is  within  Zone  B  and  Zone  C.  and  is 
not  within  the  Special  Flood  Hazard  Area 
identified  on  December  7,  1971  and  Decem- 
ber 26, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  "FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1639  Filed  1-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  City  of 
Savannah,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  FIckkI  Hazard 
Areas.  This  list  included  the  City  of 
Savannah,  Ga.  It  has  been  determined 
by  PIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  City  of  Savan- 
nah, Ga.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  puchase 
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flood  insurance  for  that  property  as  a 
condition  of  Federal  or  Federally  re- 
lated financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  January  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  Irom  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  In  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  5  1920.7(b): 

Map  No.  H&I  135163  Panel  03.  published 
on  June  29.  1977.  in  42  FR  33211.  Indicates 
that  Lot  2.  John  O.  Butler  Co.  Tract. 
,DeWitt  Ward,  Savannah.  Chatham  County. 
Ga.,  as  recorded  In  Record  Book  105-C. 
Polio  233,  in  the  office  of  the  Clerk  of  Chat- 
ham County,  Oa..  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  135163  Panel  03  is  hereby 
corrected  to  reflect  the  above  property  Is  in 
Zone  C  and  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  21.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).)  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968,  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1641  FUed  1-23-78:  8:45  am] 

[4210-01] 

[Docket  No.  FI-71-158681 

PAtT  1920— PtOCfOUtE  FOI  MAP 
COKRECTION 

LaHar  mt  Mop  AjnvndmMit  for  FwHen  Counfy, 
Oo. 

AOESCY:  Federal  Insurance  Adminis- 
tration, HUD. 


■     RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
mimities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  Fulton 
County.  Oa.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
Information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  Fulton  County.  Ga..  that  cer- 
tain property  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECmVE  DATE:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  Insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  brolier 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  5  1920.7(b): 

Map  No.  H&I  135160A  Panel  10,  published 
on  June  29.  1977.  in  42  FR  33211,  indicates 
that  part  of  Lot  94,  Block  C,  UiUt  4,  Hunt- 
cUff,  located  at  120  River  Landing,  17th  Dis- 
trict, Pulton  County,  Oa.,  as  shown  on  a 
survey  by  A.  W.  Browning  dated  October  2. 
1974.  Is  within  the  Special  Flood  Hazard 
Area.  This  property  is  recorded  in  Deed 
Book  5148.  Pace  170.  in  the  office  of  the 
Clerk  of  the  Superior  Court  of  Pulton 
County,  Ga. 

Map  No.  H&I  135160A  Panel  10  is  hereby 
corrected  to  reflect  the  existing  structure  on 
the  above  property  is  In  Zone  C  and  Is  not 
within  the  Special  Flood  Hazard  Area  iden- 
tified on  November  2.  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 


PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  a  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  27. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1640  PUed  1-23-78;  8:45  am] 

[3810-70] 

TM«  33— NoHoiKil  IMmm 

CNAPTCR  I— OPFICX  OF  THE  SEOtnAKY  OP 
DEFENSE 

IDIA  Reg.  No.  12-121 

PA«T  292o— PWVACY  AO  Of  1974 

Final  Rul«  Awndwrrt 

AGENCY:  Defense  Intelligence 
Agency  (DIA). 

ACTION:  Amended  final  rule. 

SUMMARY:  This  rule  amendment  is 
intended  to  improve  the  clarity  of  ex- 
isting exemption  rules  xmder  the  I*ri- 
vacy  Act  of  1974.  The  present  rules  are 
duplicative  as  to  the  specific  exemp- 
tion authority.  The  present  general 
exemption  rule,  as  written,  is  not  ap- 
plicable to  any  particular  identifiable 
system  of  records.  Certain  deletions 
and  changes  will  eliminate  the  obscur- 
ity. 

EFFECTIVE  DATE:   This  final   rule 

was  effective  as  of  August  30.   1977. 

See    supplementary    information    for 

more  details. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  John  B.  Brock.  Office  of  the 
General  Coimsel.  Defense  Intelli- 
gence Agency.  Room  5C-323.  The 
Pentagon.  Washington.  D.C.  20301. 

SUPPLEMENTARY  INFORMATION: 
In  42  FR  38604  of  the  Federal  Regis- 
ter of  July  29.  1977  (FR  E>oc.  77- 
21940).  a  proposed  nile  amendment  to 
the  Defense  Intelligence  Agency  (DIA) 
Privacy  Act  rules  was  published  to 
clarify  the  exemption  rules.  No  com- 
ments were  received.  Through  admin- 
istrative oversight,  the  final  rule  was 
inadvertently  not  published  and 
adopted  by  DIA.  TWs  action  rectifies 
the  situation  by  republishing  again 
the  proposed  rule  amendment  as  a 
final  rule  amendment.  Therefore  the 
amendment  is  effective  as  of  August 
30,  1977. 

Maurice  W.  Roche. 
Correspondence  and  Directives, 
Washington  Headquarters  Ser- 
vices. Department  oS  Defense, 

January  17, 1978. 

Section  292a.22  and  S292a.23  is  re- 
vised to  read  as  follows: 


FEOEIAl  tEOISTEK.  VOL  43,  NO.  14— TUESDAY,  JANUARY  M,  l«7t 


RULES  AND  REGULATIONS 


3275 


S  292a.22    General  information. 

(a)  The  Director,  Defense  Intelli- 
gence Agency  designates  the  following 
systems  of  records  listed  in  §292a.23 
which  are  maintained  by  the  DIA  for 
exemptions  under  the  specified  provi- 
sions of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579). 

(b)  AU  systems  of  records  main- 
tained by  the  DIA  will  be  exempt  from 
the  requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(lc)(l)  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652.  "Classification 
and  Declassification  of  National  Secu- 
rity Information  and  Material."  8 
March  1972  (37  FR  10053.  19  May 
1972).  and  which  Is  required  by  the 
Executive  Order  to  be  icept  secret  in 
the  interest  of  national  defense  or  for- 
eign policy.  This  exemption,  which 
may  be  applicable  to  parts  of  all  sys- 
tems of  records.  Is  necessary  because 
certain  record  systems  not  otherwise 
specifically  designated  for  exemptions 
herein  may  contain  isolated  items  of 
information  which  have  been  properly 
classified. 

§  292a.23    Specific  exemptions. 

(a)/r>.LDIA0271. 

( 1 )  System  name:  Investigations. 

(2)  Exemption:  This  system  of  re- 
cords is  exempt  from  the  following 
provisions  of  Title  5.  U.S.C.,  Section 
552a:  (c)(3).  (d).  (e)(1),  (e)(4)(G). 
(e)(4)(H).  (e)(4)(I)  and  (f ). 

(3)  Authority:  5  U.S.C.  552a(lc)(2). 

(4)  Reasons:  Granting  individuals 
access  to  information  collected  and 
maintained  by  this  Component  relat- 
ing to  the  enforcement  of  criminal 
laws  could  interfere  with  orderly  in- 
vestigations, with  the  orderly  adminis- 
tration of  justice,  and  possibly  enable 
suspects  to  avoid  detection  or  appre- 
hension. Disclosure  of  this  informa- 
tion could  result  in  the  concealment, 
destruction,  or  fabrication  of  evidence 
and  jeopardize  the  safety  and  well 
being  of  informants,  witnesses  and 
their  families,  and  law  enforcement 
personnel  and  their  families.  Disclo- 
sure of  this  information  could  also 
reveal  and  render  ineffectual  investi- 
gative techniques,  sources  and  meth- 
ods used  by  this  component  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to 
an  investigation.  The  exemption  of 
the  individual's  right  of  access  to  the 
complete  record  and  the  r.easons 
therefore  necessitate  the  exemption  of 
this  system  of  records  from  the  re- 
quirements of  the  other  cited  provi- 
sions. However,  the  individual  may 
have  access  only  to  that  information 
provided  by  himself.  The  files  contain 
properly  classified  information  under 
Executive  Order  11652  and  are  re- 
quired by  the  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense. 


(b)  ID:  L  DIA  0272. 

(1)  System  name:  Complaints. 

(2)  Exemption:  This  system  of  re- 
cords Is  exempt  from  the  following 
provisions  of  Title  5,  U.S.C..  Section 
552a:  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(e)(4)(H).  (e)(4)(I)  and  (f ). 

(3)  Authority:  5  U.S.C.  552a(k)(2). 

(4)  Reasons:  Granting  individuals 
access  to  information  collected  and 
maintained  by  this  Component  relat- 
ing to  the  enforcement  of  criminal 
laws  could  interfere  with  orderly  in- 
vestigations, with  the  orderly  adminis- 
tration of  justice,  and  possibly  enable 
suspects  to  avoid  detection  or  appre- 
hension. Disclosure  of  this  informa- 
tion could  result  in  the  concealment, 
destruction  or  fabrication  of  evidence 
and  jeopardize  the  safety  and  well 
being  of  informants,  witnesses  and 
their  families,  and  law  enforcement 
personnel  and  their  families.  Disclo- 
sure of  this  information  could  also 
reveal  and  render  ineffective  investiga- 
tive techniques,  sources  and  methods 
used  by  this  component  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to 
an  investigation.  The  exemption  of 
the  individual's  right  of  access  to  the 
complete  record  and  the  reasons 
therefore  necessitate  the  exemption  of 
this  system  of  records  from  the  re- 
quirements of  the  other  cited  provi- 
sions. However,  the  individual  may 
have  access  only  "to  that  information 
provided  by  himself.  The  files  contain 
properly  classified  information  under 
Executive  Order  11652  and  are  re- 
quired by  the  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense. 

(FR  Doc.  78-1957  Filed  1-23-78;  8:45  am] 

[3710-92] 

TitI*  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 
Los  Angele*  and  Long  Boach  Harbors,  Calif. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revokes  regula- 
tions which  establish  naval  restricted 
areas  in  Los  Angeles  and  Long  Beach 
Harbors,  Calif.  The  Commanding  Offi- 
cer, Naval  Support  Activity,  Long 
Beach,  Calif.,  has  advised  that  the  re- 
stricted areas  are  no  longer  needed. 

EFFECTIVE  DATE:  January  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard.  202-693-5070. 
or  write  Office  of  the  Chief  of  Engi- 
neers. Porrestal  Building,  Washing- 
ton, D.C.  20314.  Attn.:  DAEN-CWO- 
N. 


SUPPLEMENTARY  INFORMATION: 
Regulations  were  established  by  the 
Secretary  of  the  Army  imder  33  CFR 
Part  207.616  governing  the  use,  admin- 
istration, and  navigation  of  two  areas 
designated  as  naval  restricted  areas  in 
Los  Angeles  and  Long  Beach  Harbors. 
Calif.  The  restricted  areas  are  no 
longer  needed  by  the  Naval  Support 
Activity.  Long  Beach.  Calif.,  and  ac- 
cordingly, are  hereby  revoked  as  set 
forth  below: 

The  Department  of  the  Army  has 
determined  that  publication  of  this  re- 
vocation in  the  proposed  rulemaking 
section  of  the  Federal  Register  is  im- 
necessary  since  this  will  result  in  the 
removal  of  a  restriction  on  a  water- 
way. 

§  207.616    [Revoked] 

(40  Stat.  266;  33  U.S.C.  1.) 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  January  6.  1978. 

Charles  R.  Ford, 
Acting  Assistant  Secretary 
of  the  Army  (Civil  Works). 
[FR  Doc.  78-1986  Filed  1-23-78:  8:45  am] 


[6560-01] 

Title  40 — Pretoctien  of  Environmont 

CHAPTER  I— ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCHAPTER  C— AIR  PROCRAMS 

[FKL  846-4] 

PART  52— APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

California  Plan  Rovision:  Malfunction 
Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  disapprove  the  malfunction 
rules  and  regul.  *jons  of  twenty-seven 
Air  PoUutioi  Control  Districts 
(APCDs)  in  California.  These  regula- 
tions were  submitted  by  the  Gover- 
nor's designee  for  inclusion  in  the 
California  State  Implementation  Plan 
(SIP).  The  intended  effect  of  this 
action  is  to  correct  deficiencies  in  the 
SIP. 

EFFECJnVE  DATE:  February  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  Davis,  Acting  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
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ronmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105.  Attn:  David  R.  Souten, 
415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
61,  the  Administrator  is  required  to 
approve  or  disapprove  regrulations  sub- 
mitted as  SIP  revisions.  It  is  the  pur- 
pose of  this  notice  to  take  final  disap- 
proval action  on  the  following  APCD 
rules  and  regulations  concerning  mal- 
function: 

I.  Amador  County  APCD  Rule  404,  Upset 
Condilions  &nd  Breakdown  submitted  on 
April  21.  1976.  EPA  proposed  to  take  action 
on  this  rule  on  May  31,  1977  (42  FR  27616); 
*2.  Bay  Area  APCD  Regulation  2.  Section 
3212.  Upset  Conditions.  Breakdown  or 
Scheduled  Maintenance  and  Regiilatlon  3, 
Section  3203,  Upset  Conditions.  Breakdown 
or  Scheduled  Maintenance  submitted  on 
April  21.  1976.  EPA  proposed  to  take  action 
on  these  rules  on  September  7.  1977  (42  FR 
44822), 

3.  Del  Norte  County  APCD  Rule  540, 
Equipment  Breakdown  submitted  on  No- 
vember 10.  1976.  EPA  proposed  to  take 
action  on  this  rule  on  June  14,  1977  (42  FR 
30394): 

4.  Fresno  County  APCD  Rule  110.  Equip- 
ment Shutdown,  Startup  and  Breakdown 
submitted  on  June  30.  1972  and  previously 
approved  under  40  CFR  62.223  (37  PR 
19812).  EPA  proposed  to  disapprove  this 
rule  on  November  1,  1976  (41  FR  47950); 

5.  Glenn  County  APCD  Rules  95.2.  Main- 
tenance of  Equipment  and  95.3.  Malfunction 
of  Equipment  submitted  on  January  10, 
1975.  EPA  proposed  to  take  action  on  these 
rules  on  September  16,  1977  (42  FR  46557); 

6.  Great  Basin  Unified  APCD  Rule  403, 
Upset /Breakdown  submitted  on  June  6, 
1977.  EPA  proposed  to  take  action  on  this 
rule  on  September  7,  1977  (42  FR  44821); 

7.  Humboldt  County  APCD  Rule  540, 
Equipment  Breakdown  submitted  on  No- 
vember 10.  1976.  EPA  proposed  to  take 
action  on  this  rule  on  June  14.  1977  (42  FR 
30395): 

8.  Kcm  County  APCD  Rule  111.  Equip- 
ment Shutdown.  Startup  and  Breakdown 
submitted  on  July  19.  1974.  EPA  proposed 
to  disapprove  this  rule  on  November  1,  1976 
(41  FR  47950); 

9.  Kings  County  APCD  Rule  111,  Shut- 
down. Startup  and  Breakdown  submitted  on 
July  25.  1973  and  Rule  111.  Shutdown.  Star- 
tup and  Breakdown  submitted  on  June  30, 
1972  and  previously  approved  under  40  CTR 
52.223  (37  FR  19812).  EPA  proposed  to  dis- 
approve these  rules  on  November  23,  1976 
(41  FR  51619); 

10.  Lake  County  APCD  Section  1,  Mainte- 
nance and  Section  2,  Malfunction  of  Equip- 
ment of  Part  VI.  Maintenance.  Malfunction, 
Evasion  and  Inspection  submitted  on  June 
30,  1972  and  previously  approved  under  40 
CFR  52.223  (37  FR  19812).  EPA  proposed  to 
disapprove  these  rules  on  November  1.  1976 
(41  FR  47951); 

II.  Lake  County  APCD  Pules  500  (Not 
Titled),  510  (Not  Titled)  and  511  (Not 
Titled)  submitted  on  February  10,  1977. 
EPA  proposed  to  take  action  on  these  rules 
on  May  31,  1977  (42  FR  27616); 

12.  Madera  County  APCD  Rule  402(f),  Ex- 
ceptions submitted  on  January  10,  1975,  and 
Rule  110,  Equipment  Shutdown,  Startup 
and  BreakdowQ  submitted  on  June  30,  1972 


and  previously  approved  under  40  CFR 
62.223  (37  FR  19812).  EPA  proposed  to  dis- 
approve these  rules  on  November  23,  1976 
(41  FR  51620); 

13.  Mariposa  County  APCD  Rule  203(J), 
Exceptions  submitted  on  January  10,  1975 
and  Rule  4.3(g).  Exceptions  submitted  on 
Pebniary  21,  1972  and  previously  approved 
under  40  CFR  52.223  (37  FR  10842).  EPA 
proposed  to  disapprove  these  rules  on  No- 
vefmber  1, 1976  (41  FR  17952): 

14.  Mendocino  County  APCD  Rule  640, 
Equipment  Breakdown  submitted  on  No- 
vember 10,  1976.  EPA  proposed  to  take 
action  on  this  Rule  on  June  14.  1977  (42  FR 
30396); 

15.  Merced  County  APCD  Rule  109, 
Equipment  Shutdown.  Startup  and  Break- 
down submitted  on  August  2.  1976.  EPA  pro- 
posed to  take  action  on  this  rule  on  June  14. 
1977  (42  FR  30396); 

16.  Northern  Sonoma  County  APCD  Rule 
540.  Equipment  Breakdown  submitted  on 
November  10,  1976.  EPA  proposed  to  take 
action  on  this  rule  on  June  14,  1977  (42  FR 
30397); 

17.  Plumas  County  APCD  Rule  203<J),  Ex- 
ceptions submitted  on  January  10,  1976. 
EPA  proposed  to  take  action  on  this  rule  on 
May  26,  1977  (42  FR  27000); 

IS.  San  Luis  Obispo  County  APCD  Rule 
107,  Breakdown  or  Upset  Conditions  and 
Emergency  Variances  submitted  on  Novem- 
ber 10,  1976.  EPA  proposed  to  take  action  on 
this  rule  on  June  22,  1977  (42  FR  31609); 

19.  Shasta  County  APCD  Rule  3:10, 
Breakdown  or  Malfunction  submitted  on 
July  19,  1974.  EPA  proposed  to  disapprove 
this  rule  on  November  1,  1976  (41  FR 
47954); 

20.  San  Bernardino  County  APCD  Rule 
430,  Breakdown  Provisions  submitted  on 
June  6.  1977.  EPA  proposed  to  take  action 
on  this  rule  on  September  16,  1977  (42  FR 
46554); 

21.  Los  Angeles  Coimty  APCD  Rule  430, 
Breakdown  Provisions  submitted  on  June  6, 
1977.  EPA  proposed  to  take  action  on  this 
rule  on  September  16,  1977  (42  FR  46554); 

22.  Riverside  County  APCD  Rule  430, 
Breakdown  Provisions  submitted  on  June  6, 
1977.  EPA  proposed  to  take  action  on  this 
rule  on  September  16.  1977  (42  FR  46554); 

23.  Southern  California  APCD  Rule  430, 
Breakdown  Provisions  submitted  on  Febru- 
ary 10.  1977.  EPA  proposed  to  take  action 
on  this  rule  on  May  26.  1977  (42  FR  27000); 

24.  Tehama  County  APCD  Rule  4:17, 
Upset  or  Breakdown  Conditions  submitted 
on  July  19,  1974.  EPA  proposed  to  take 
action  on  this  rule  on  September  16,  1977 
(42  FR  46667); 

25.  Tulare  County  APCD  Rules  111. 
Equipment  Shutdown,  Startup  and  Break- 
down and  402(f).  Exceptions  submitted  on 
November  10,  1976.  EPA  proposed  to  take 
action  on  these  rules  on  June  14,  1977  (42 
FR  30399); 

26.  Tuolumne  Coimty  APCD  Rule  404, 
Upset  Conditions,  Breakdown  or  Scheduled 
Maintenance  submitted  on  February  10, 
1977.  EPA  proposed  to  take  action  on  this 
rule  on  May  31, 1977  (42  FR  27618); 

27.  Tuolumne  County  APCD  Rule  402(F), 
Exceptions  submitted  on  June  30.  1972  and 
previoiisly  approved  under  40  CFR  52.223 
(37  FR  19812).  EPA  proposed  to  disapprove 
this  rule  on  November  1,  1976  (41  FR 
47956); 

28.  Trinity  County  APCD  Rule  640,  Equip- 
ment Breakdown  submitted  on  November 
10,  1976.  EPA  proposed  to  take  action  on 
this  rule  on  June  14, 1977  (42  FR  30398); 


29.  Ventura  County  APCD  Rule  32,  Upset 
Conditions,  Breakdown  or  Scheduled  Main- 
tenance submitted  on  July  19,  1974.  ETA 
proposed  to  take  action  on  this  rule  on  April 
29.  1977  (42  FR  21819). 

The  proposed  rulemaking  notices 
provided  for  a  30  day  comment  period. 
Comments  were  received  from  the  fol- 
lowing APCDs:  Bay  Area;  Kem 
County;  Kings  County;  Stanislaus 
County;  Tulare  County  and  from  the 
South  Coast  Air  Quality  Management 
District  (formerly  the  Southern  Cali- 
fornia APCD).  No  other  comments 
were  received. 

Four  of  the  APCDs  stated  that  they 
were  working  to  revise  their  malfunc- 
tion rules  to  correct  deficiencies.  EPA 
has  not  received  any  such  modifica- 
tions. 

One  APCD  disagreed  that  the  pro- 
posed rule  Ls  deficient,  stating  their 
rule  revision  provided  adequate  mea- 
sures to  prevent  abuse  of  exemption 
provisions.  Another  APCD  expressed 
confusion  as  to  EPA's  policy  regarding 
Malfunction.  EPA's  policy  as  stated  in 
the  April  27,  1977  Federal  Register 
(42  FR  21472)  is  that  while  it  might  be 
appropriate  to  refrain  from  enforcing 
where  a  malfunction  is  tnily  beyond 
the  control  of  a  source,  any  malfunc- 
tion provision  which  allows  a  regula- 
tory exemption  is  unacceptable. 

EPA  is  disapproving  the  APCD  mal- 
function rules  previously  identified  be- 
cause these  rules  would  permit  sources 
to  be  exempted  from  applicable  emis- 
sion limitations.  These  rules  do  not 
satisfy  the  enforcement  imperatives  of 
Section  110  of  the  Clean  Air  Act  be- 
cause they  render  emission  limitations 
potentially  unenforceable. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a).  Clean  Air  Act,  as 
amended  (42  U.S.C.  H  7410  and  7601(a)).) 

Dated;  January  17. 1978. 

Douglas  M.  Costlz.  . 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows; 

Stibpart  F— California 

1.  Section  52.220.  is  amended  by 
adding  paragraphs  (c)(21)(ix)(B). 
(c)(24)  (vKB).  (cK24)(vi)(B), 

(cK24Kvil)(B).  (cK24)(xKB), 

(cK26KivKB).  (c)(26)  (viU)(B), 

(cK26)(xiiiKB),  (cK26KxviKA). 

(c)(31)(xviKA).  (cX31Kxvi)(B).  (c)(31) 
(xviii)(A).  (c)(32)(iii)(B),  (c)(35Kvl)(B). 
(c)(35)(ix)(A),  (cM35)(xii)<B).  (cK35) 
(xiv)(A),  (c)(35KxvKA),  (cK35)(xvl)(A), 
(c)(35)(xvU)(A),  (cK37)(i)(B).  (c)(37) 
(IvMA),  (CK37KVKA).  (cK39)(i)(A). 
(c)(39)(UKA).  (c)(39)(iiiKA).  and 
(c)(39KivKA)  as  foUows; 
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52.220    Identirication  of  plan. 


(C)  •  •  • 
(21)*  •  • 
(ix)*  •  • 
(B)  Rule  111. 


(24)  •  •  • 
(V) •  •  • 
(B)  Rule  4:17. 
(vl)  •  •  • 
(B)  Rule  3:10. 
(vii)  •  •  • 
(B)  Rule  111. 


(B)  Rule  32. 


(26)  •  •  • 
(iv)  •  •  • 
(B)  Rules  95.2  and  95.3. 


(viii)  •  •  • 

(B)  Rule  203(J). 


(xiii)  •  •  • 

(B)  Rule  402(f). 


(xvi)  Plumas  County  APCD. 
(A)  Rule  203(j). 


(31)*  •  • 

(xvi)  Bay  Area  APCD. 

(A)  Regulation  2,  section  3212. 

(B)  Regulation  3,  section  3203. 


(xviii)  Amador  County  APCD. 
(A)  Rule  404. 


(32) •  •  • 
(iii)  •  •  • 
(B)  Rule  109. 


(35) •  •  • 
(vi)  •  •  • 
(B)  Rules  111  and  402(f). 


(ix)  Del  Norte  County  APCD. 
(A)  Rule  540. 


(xil)  San  Luis  Obispo  County  APCD. 
(B)  Rule  107. 


(xlv)  Humboldt  Coimty  APCD. 
(A)  Rule  540. 

(XV)  Mendocino  County  APCD. 
(A)  Rule  540. 

(xvi)     Northern     Sonoma     County 
APCD. 
(A)  Rule  540. 

(xvii)  Trinity  County  APCD. 
(A)  Rule  540.    . 


(37)  Revised  regulations  for  the  fol- 
lowing APCDs  submitted  on  February 
10,  1977,  by  the  Governor's  designee. 

(i)  Southern  California  APCD. 

(B)  Rule  430. 


(iv)  Lake  County  APCD. 
(A)  Rules  500,  510,  and  511. 
(V)  Tuolumne  County  APCD. 
(A)  Rule  404. 


(39)  Revised  regulations  for  the  fol- 
lowing AI*CDs  submitted  on  June  6, 
1977,  by  the  Governor's  designee. 

(i)  Great  Basin  Unified  APCHD. 

(A)  Rule  403. 

(ii)  San  Bernardino  County  APCD. 

(A)  Rule  430. 

(iii)  Los  Angeles  County  APCD. 

(A)  Rule  430. 

2.  Section  52.271  is  added  to  read  as 
follows: 

§  52.271     Malfunction  reflations. 

(a)  The  following  regulations  are  dis- 
approved because  they  would  permit 
the  exemption  of  sources  from  the  ap- 
plicable emission  limitations  and 
therefore  do  not  satisfy  the  enforce- 
ment imperatives  of  section  110  of  the 
Clean  Air  Act. 

(1)  North  Coast  Intrastate  AQCR: 
(i)  Del  Norte  County  APCD. 

(A)  Rule  540,  submitted  on  Novem- 
ber 10,  1976.  is  disapproved. 

(ii)  Humboldt  County  APCD. 

(A)  Rule  540,  submitted  on  Novem- 
ber 10,  1976,  Ls  disapproved. 

(iii)  Lake  County  APCD. 

(A)  Chapter  III.  article  I,  section 
500.  and  article  II,  sections  510  and 
511.  submitted  on  February  10,  1977, 
are  disapproved;  and  part  VI,  sections 
1  and  2,  submitted  on  June  30,  1972, 
and  previously  approved  under  40 
CFR  52.223,  are  disapproved. 

(iv)  Mendocino  County  APCD. 

(A)  Rule  540,  submitted  on  Novem- 
ber 10,  1976,  is  disapproved. 

(V)  Trinity  County  APCD. 

(A)  Rule  540,  submitted  on  Novem- 
ber 10,  1976,  is  disapproved. 

(2)  Sacramento  Valley  Intrastate 
AQCR: 

(i)  Glenn  County  APCD. 

(A)  Rules  95.2  and  95.3,  submitted 
on  January  10,  1975,  are  disapproved. 

(ii)  Plumas  County  APCD. 

(A)  Rule  203(j),  submitted  on  Janu- 
ary 10,  1975,  is  disapproved. 


(iii)  Shasta  County  APCD. 

(A)  Rule  3:10.  submitted  on  July  19, 
1974,  is  disapproved. 

(iv)  Tehama  County  APCD. 

(A)  Rule  4:17,  submitted  on  July  19. 
1974,  is  disapproved. 

(3)  San  Francisco  Bay  Area  Intra- 
state AQCR: 

(i)  Bay  Area  APCD. 

(A)  Regulation  2,  section  3212,  and 
regulation  3,  section  3203,  submitted 
on  April  21,  1976,  are  disapproved. 

(ii)  Northern  Sonoma  County 
APCD. 

(A)  Rule  540,  submitted  on  Novem- 
ber 10,  1976,  is  disapproved. 

(4)  San  Joaquin  Valley  Intrastate 
AQCR: 

(i)  Amador  Coimty  APCD. 

(A)  Rule  404,  submitted  on  April  21. 
1976.  is  disapproved. 

(ii)  Fresno  County  APCD. 

(A)  Rule  110,  submitted  on  June  30, 
1972  and  previously  approved  under  40 
CFR  52.223.  is  disapproved. 

(iii)  Kem  County  APCD. 

(A)  Rule  111.  submitted  on  July  19, 
1974,  is  disapproved. 

(iv)  Kings  County  APCD. 

(A)  Rule  111,  submitted  on  July  25, 

1973,  and  rule  111,  submitted  on  July 
30,  1972,  and  previously  approved 
under  40  CFR  52.223,  are  disapproved. 

(V)  Madera  County  APCD. 

(A)  Rule  402(f),  submitted  on  Janu- 
ary 10,  1975,  and  rule  110,  submitted 
on  June  30,  1972,  and  previously  ap- 
proved under  40  CFR  52.223,  are  dis- 
approved. 

(vi)  Mariposa  County  APCD. 

(A)  Rule  203(j),  submitted  on  Janu- 
ary 10,  1975.  and  rule  4.3(g).  submitted 
on  February  21,  1972,  and  previously 
approved  under  40  CFR  52.223,  are 
disapproved. 

(vii)  Merced  County  APCD. 

(A)  Rule  109,  submitted  on  August  2, 

1976,  is  disapproved. 

(viii)  Tulare  County  APCD. 

(A)  Rules  111  and  402(f),  submitted 
on  November  10,  1976.  are  disap- 
proved. 

(ix)  Tuolumne  County  APCD. 

(A)  Rule  404,  submitted  on  February 
10,  1977,  and  rule  402(f),  submitted  on 
June  30,  1972,  and  previously  approved 
under  40  CFR  52.223,  are  disapproved. 

(5)  Great  Basin  Valleys  Intrastate 
AQCR: 

(i)  Great  Basin  Unified  APCD. 

(A)  Rule  403,  submitted  on  June  6, 

1977,  is  disapproved. 

(6)  South  Central  Coast  Intrastate 
AQCR: 

(i)  San  Luis  Obispo  County  APCD. 
(A)  Rule  107,  submitted  on  Novem- 
ber 10,  1976,  is  disapproved. 

(7)  Metropolitan  Los  Angeles  Intra- 
state AQCR: 

(i)  Southern  California  APCD. 
(A)  Rule  430,  submitted  on  February 
10.  1977,  is  disapproved, 
(ii)  Ventura  County  APCD. 
(A)  Rule  32,  submitted  on  July  19. 

1974,  is  disapproved. 
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(8)  Southeast  Desert  Intrastate 
AQCR: 

(i)  San  Bernardino  County  APCD. 

(A)  Rule  430.  submitted  on  June  6, 
1977,  is  disapproved. 

(ii)  Los  Angeles  County  APCD. 

(A)  Rule  430,  submitted  on  June  6, 
1977,  is  disapproved. 

(ill)  Riverside  County  APCD. 

(A)  Rule  430.  submitted  on  June  6. 
1977.  is  disapproved. 

(FR  Doc.  78-1927  PUed  1-23-78;  8:45  »un] 
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PART  52— APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Air  Pollution  Control  Slot*  Statutot,  Stat*  of 
Novoda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  approve  amendments  to  the 
Nevada  Revised  Statutes  (NRS)  sub- 
mitted to  EPA  by  the  governor  on 
September  10.  1975  as  revisions  to  the 
Air  Quality  Implementation  Plan  for 
the  State  of  Nevada.  The  amendments 
pertain  to  motor  vehicle  inspection 
and  testing,  public  availability  of  emis- 
sion data,  stack  testing  and  other  mis- 
cellaneous items.  Action  was  proposed 
in  the  Federal  Register  on  May  20. 
1977. 

EFFECTIVE  DATE:  February  23. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division; 
Attention  Morris  I.  Goldberg.  Air 
Programs  Branch.  EPA  Region  IX. 
215  Fremont  Street.  San  Francisco. 
Calif.  94105.  telephone  415-556-7473. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  10.  1975  the  governor 
of  Nevada  submitted  legislative 
amendments  to  EPA  as  revisions  to 
the  State  implementation  plan  (SIP). 
On  May  20.  1977  (42  FR  25878)  EPA 
proposed  approval,  with  exceptions,  of 
the  items  submitted  in  five  plan  revi- 
sions including  the  September  10,  1975 
revision.  At  this  time  final  action  Is 
being  taken  on  only  the  legislative  re- 
visions submitted  on  September  10, 
1975  which  were  proposed  for  approv- 
al on  May  20.  1977.  The  other  revi- 
sions proposed  for  approval/disapprov- 
al on  May  20.  1977  will  be  the  subject 
of  a  separate  Federal  Register  docu- 
ment. 

The  proposed  rulemaking  notice  pro- 
vided  for   a   30-day   public   comment 


period.  Copies  of  the  statutes  proposed 
for  approval  and  disapproval,  the  EPA 
evaluation  report,  and  the  proposed 
rulemaking  notice  were  made  available 
during  the  public  comment  period  at 
Carson  City,  Reno,  and  Las  Vegas. 
Nevada  and  at  the  EPA  offices  in  San 
Francisco,  California  and  Washington, 
DC. 

Discussion  of  Action 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  revisions  to  the 
SIP. 

DIFFERENCES  FROM  THE  PROPOSED 
ACTIONS 

Pinal  rulemaking  on  legislative  revi- 
sions differs  from  that  proposed  on 
May  20.  1977  because  of  public  com- 
ment and  statutory  revisions  enacted 
by  the  1977  State  legislature. 

One  comment  with  respect  to  the 
statutory  revisions  of  the  "Power 
Plant  Enforcement  Moratorium"  was 
received  from  the  Southern  California 
Edison  Co.  In  response  to  the  pro- 
posed disapproval  of  NRS  445.546(7). 
the  company  recommended  that  no 
action  be  taken  since  the  moratorium 
expired  on  July  1.  1977.  EPA  concurs 
with  the  comment  and  is  taking  no 
action  on  the  statute. 

The  other  difference  from  the  action 
proposed  by  EPA  relates  to  the 
"Motor  Vehicle  Inspection  and  Test- 
ing Program  Limitation."  The  Nevada 
legislature,  in  its  1975  session,  adopted 
NRS  445.635  which  limited  the  SUte 
authority  on  the  inspection  and  test- 
ing of  motor  vehicle  emissions  to  used 
vehicles  upon  their  sale  or  transfer. 
This  limitation  of  authority  was  not 
consistent  with  the  approved  control 
strategy  portion  of  the  SIP.  The 
Nevada  legislature,  in  its  1977  session, 
revised  NRS  445.635  to  provide  the 
State  with  authority  to  insi>ect,  test, 
and  require  emission  control  compli- 
ance of  all  used  motor  vehicles  prior  to 
their  registration.  The  authority  is 
being  phased-in  under  the  statute, 
with  full  authority  in  all  applicable 
areas  of  the  State,  effective  on  July  1. 
1979.  EPA  has  been  Informed  that  the 
Governor  will  be  submitting  the  re- 
vised statute  as  an  SIP  revision  in  the 
near  future.  Accordingly,  no  action  Is 
now  being  taken  on  the  proposed  dis- 
approval of  the  1975  version  of  NRS 
445.635,  pending  receipt  of  the  revised 
statute: 

APPROVALS.  AND  RESCISSIONS,  AS 
PROPOSED. 

Final  rulemaking  on  the  September 
10.  1975  plan  revision  is  identical  to 
that  proposed  on  May  20.  1977  with 
the  exception  of  those  items  discussed 
above.  Approval  is  being  promulgated 
for  the  following: 


a.  NRS  169.125— Peace  officer  powers  autho- 

rized. 

b.  NRS  445.477— Source  stack  emission  test- 

ing. 

c.  NRS  445.481— Hearing  board  make-up, 

d.  NRS  445.526— Actions  on  alleged  viola- 

tions. 

e.  NRS  445.576— Confidential  information, 

f.  NRS  445.640— Prerequisite  to  motor  vehi- 

cle registration, 

g.  NRS  445.700— Motor  vehicle  emission  con- 

trol program  fees, 

h.  NRS  481. (new  sUtute)— Creation  of 

motor  vehicle  emission  control  section, 
(Section  1  of  1975  Assembly  Bill  326) 
and, 

I.  NRS  482.640— Motor  vehicle  seller's  re- 
quirements. 

EPA  is  rescinding  its  disapproval  of 
NRS  445.576,  on  confidential  informa- 
tion (public  availability  of  emission 
data),  as  proposed  on  May  20.  1977. 
The  disapproval  Is  at  40  CFR 
S2.1474(a). 

(Sees.  110,  301(a),  Clean  Air  Act.  as  amend- 
ed (42  U.S.C.  1857C-5,  1857g(a).  respective- 
ly).) 

Dated:  January  18,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  DD  of  Part  52  of  Chapter  I, 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subport  DO — Novoda 

1.  In  §52.1470.  paragraph  (c)  Is 
amended  by  the  addition  of  subpara- 
graph (10)  as  follows: 

§52.1470    Identification  of  plan. 
\ 


(c)  •  •  • 

(10)  Amendments  to  the  Nevada  Re- 
vised Statutes  (NRS)  (1975  Legislative 
Session)  on  motor  vehicle  inspection 
and  testing  (NRS  445.640,  445.700, 
482.640  and  169.125).  public  avaUabU- 
ity  of  emission  data  (NRS  445.576),  or- 
ganization (NRS  445.481  and  481. ). 

(Section  1  of  1975  Assembly  Bill  326). 
stack  testing  (NRS  445.477),  and  al- 
leged violations  (NRS  445.526)  submit- 
ted on  September  10,  1975  by  the  Gov- 
ernor. 

2.  In  §52.1474.  paragraph  (a)  is  re- 
voked as  follows: 

§52.1474    Legal  authority, 
(a)  [Revoked] 
fPU  Doc.  78-2028  FUed  1-23-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Califomia  Plan  Rovision:  Frosno  County  APCD 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  F^al  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and  disapprove 
changes  to  the  Fresno  County  APCD 
portion  of  the  California  State  Imple- 
mentation Plan  (SIP).  The  changes 
were  submitted  by  the  Governor's  des- 
ignee to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  in 
the  SIP.  The  intended  effect  of  this 
action  is  to  ensure  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

EFFECTIVE  DATE:  February  23, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Prank  M.  Covington.  Director.  Air 
and  Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
215  Fremont  Street.  San  Francisco 
Calif.  94105;  Attention  David  R. 
Souten.  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  May  26.  1977.  in  42  FR  26997,  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Fresno 
County  Air  Pollution  Control  District 
Rules  and  Regulations  submitted  on 
November  10,  1976,  by  the  Califomia 
Air  Resources  Board  for  inclusion  in 
the  California  SIP. 

The  changes  contained  in  the  above 
mentioned  submittal  and  being  acted 
upon  by  this  notice  include  the  follow- 
ing: addition  of  metric  limits  to  the 
emission  limitation  for  disposal  of 
solid  and  liquid  wastes  in  incinerators 
and  relaxation  of  the  emission  limita- 
tion for  disposal  of  solid  and  liquid 
wastes  for  incinerators  burning  less 
than  100  pounds  per  hour;  and  combi- 
nation of  two  existing  limitations  for 
fuel  burning  equipment  into  one  regu- 
lation to  which  metric  units  have  been 
added.  A  list  of  Rules  considered  by 
this  action  was  published  as  part  of 
the  notice  of  proposed  rulemakng  and 
can  be  found  in  42  FR  26997  (May  26, 
1977). 

Public  comments  on  this  proposed 
rulemaking  have  been  received  from 
the  Fresno  County  APCD  which 
stated  that  the  emissions  from  small 
incinerators  are  insignificant  and  that 
the  relaxed  Rule  407  requires  Reason- 
ably Available  Control  Technology 
(RACTT).    However,    insufficient    data 
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have  been  supplied  to  demonstrate 
that  the  less  stringent  emission  stan- 
dard will  not  interfere  with  the  attain- 
ment and  maintenance  of  NAAQS. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 10.  1976  submittal  and  incor- 
porate them  into  the  California  SIP 
with  the  exception  of  the  rule  dis- 
cussed below. 

EPA  is  disapproving  Rule  407,  Dis- 
posal of  Solid  and  Liquid  Wastes.  This 
rule  provides  less  stringent  controls 
for  incinerators  burning  less  than  100 
pounds  per  hour.  No  data  was  submit- 
ted which  adequately  demonstrate 
that  the  new  standard  will  not  inter- 
fere with  attainment/maintenance  of 
NAAQS.  Without  a  control  strategy 
demonstration,  EPA  cannot  approve 
this  SIP  revision  (40  CFR  51.8, 
51.13(e).  and  51.14(c)). 

The  Califomia  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
as  State  Implementation  Plan  revi- 
sions. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  §§7410  and  7601(a).) 

Dated:  January  18,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  Section  52.220.  paragraph 
(c)(35)(vii)  is  added  as  follows: 

§  52.220     identification  of  plan. 


(c)  •  •  • 

(35)  •  •  • 

(vii)  Fresno  County  APCD. 

(A)  Rules  407  and  408. 


2.       Section       52.226,       paragraph 
{b)(4)(ii)  is  added  as  follows: 

§  52.226  Control  strategy  and  regulations: 
Particulate  matter,  San  Joaquin  Valley 
Intrastate  Region. 


(b)  •  •  • 

(4)  •  •  • 

(11)  Rule  407,  Disposal  of  Solid  or 
Liquid  Wastes,  submitted  on  Novem- 
ber 10,  1976,  is  disapproved;  and  Rule 
407.1.  submitted  on  June  30,  1972  and 
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previously  approved  in  40  CFR  52.223 
is  retained. 

•  •  •  •  • 

tPR  Doc.  78-2027  Piled  1-23-78;  8:45  am] 

[4410-01] 

TMo  41 — Public  Contracts  aitd  Preporty 
Monogomont 

CHAPTER  128— JUSTICE  PROPERTY 
MANAGEMENT  REGULATIONS 

PART  128-48— UTILIZATION,  DONATION,  OR 
DISPOSAL  OF  ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

PART  128-50— SEIZED  PERSONAL  PROPERTY 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Management  and  Finance. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  supplements 
and  implements  the  policies  contained 
in  Part  101-48  of  the  Federal  Property 
Management  Regulations.  It  estab- 
lishes the  policies  concerning  the  stor- 
age and  care  of  seized  personal  proper- 
ty in  the  Department.  The  following 
regulations  are  being  published  to 
eliminate  possible  ambiguities  result- 
ing from  the  lack  of  clearly  defined 
procedures. 

EFFECTIVE  DATE:  January  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Dennis.  Director.  Adminis- 
trative Programs  Management  Staff. 
Office  of  Management  and  Finance. 
U.S.  Department  of  Justice.  Wash- 
ington. D.C.  20530.  202-739-3217. 

Part  128-48  is  added  to  read  as  fol- 
lows: 

Sec. 

128-48.001    Definitions. 
128-48.001-5    Forfeited  property. 
128-48.001-50    Administrative  or  summary 
process. 

Subpart  128-48.1 — Utiliiotion  of  Abandoned  and 
Forfaitod  Portenol  Proparty 

128-48.102-1  Vesting  of  title  In  the  United 
States. 

128-48.102-4    Proceeds. 

128-48.150  Determination  of  type  of  prop- 
erty. 

Subpart  128-48.3 — DUpotal  e(  Abandoned  and 
Forfaited  Parsonal  Preparty 

128-48.305-1  Abandoned  or  other  un- 
claimed property. 

Subpart  128-48.50 — Propar  Qaimi  for  Abandenad  or 
Othor  Undaimod  Parsonal  Prop«rty 

128-48.500    Scope  of  subpart. 

128-48.501    Definitions. 

128-48.501-1    Determining  Official. 

128-48.501-2    Claimant. 

128-48.501-3    Owner. 

128-48.501-4    Person. 

128-48.502    Procedures  relating  to  claims. 

128-48.503    General  procedures. 

Axtthority:  41  CFR  128-1.105. 
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$  128-48.001     Definitions. 

§  128-48.001-5    Forfeited  property. 

Personal  property  acquired  by  a 
bureau,  either  by  administrative  pro- 
cess or  by  order  of  a  court  of  compe- 
tent jurisdiction  pursuant  to  any  law 
of  the  United  SUtes. 

§  128-48.001-50    Administrative     or     sum- 
mary process. 

Forfeiture  is  achieved  by  direction  of 
the  seizing  bureau  in  lieu  of  the 
courts. 

The  phrase  shall  be  interpreted  to 
mean  by  administrative  process. 

Subpart  128-48.1— Utiliiation  of  Abondonsd 
and  Forfaitod  Parsonal  Proparty 

§  128-48.102-1     Vesting    of    title     in     the 
United  States. 

(a)  Abandoned  or  other  unclaimed 
property,  subject  to  the  provisions  of 
section  203(m)  of  the  Federal  Property 
and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  484(m)). 
shall  remain  in  the  custody  of  and  be 
the  responsibility  of  the  bureau  find- 
ing such  property. 

(b)  If  the  owner  of  such  property  is 
known,  the  owner  shall  be  notified 
within  20  days  of  finding  such  proper- 
ty by  certified  mail  at  the  owner's  ad- 
dress of  record  that  the  property  may 
be  claimed  by  the  owner  or  his  desig- 
nee and  that  if  the  property  is  not 
claimed  within  30  days  from  the  date 
the  letter  of  notification  Is  post- 
marlced.  the  title  of  the  property  will 
vest  In  the  United  States. 

(c)  If  the  owner  of  such  property  is 
not  Icnown  and  the  estimated  value  of 
the  property  exceeds  $100,  the  bureau 
shall  post  notice  within  20  days  of 
finding  such  property,  which  contains 
the  following  information: 

(DA  description  of  the  property  in- 
cluding model  or  serial  numbers,  if 
Icnown. 

(2)  A  statement  of  the  location 
where  the  property  was  found  and  the 
office  that  has  custody  of  it. 

(3)  A  statement  that  any  person  de- 
siring to  claim  the  property  must  file 
with  the  bureau  within  30  days  from 
the  date  of  first  publication  a  claim 
for  said  property. 

(4)  A  complete  mailing  address  is  to 
be  provided  as  a  point  of  contact 
within  the  bureau  for  any  person  to 
obtain  additional  information  concern- 
ing the  property  or  the  procedures  in- 
volved in  filing  a  claim. 

Notice  must  be  published  once  a  week 
for  at  least  three  successive  weelcs. 
Sound  judgment  and  discretion  must 
be  used  in  selecting  the  publication 
medium.  Advertisements  should  be 
placed  in  a  publication  of  general  cir- 
culation within  the  Judicial  district 
where  the  property  was  found. 

td)  Property,  as  described  in  (b)  and 
(c)  above,  shall  be  held  for  a  period  of 


30  days  from  the  date  of  the  first  pub- 
lication of  notice.  Upon  the  expiration 
of  this  30-day  period,  title  to  such 
property  vests  In  the  United  States, 
except  that  title  reverts  to  the  owner 
where  a  proper  claim  is  filed  within 
three  years  from  the  date  of  vesting  of 
title  in  the  United  States,  but  if  the 
property  has  been  in  official  use, 
transferred  for  official  use.  or  sold  at 
the  time  the  proper  claim  Is  approved, 
title  shall  not  revert  back  to  the 
former  owner.  The  former  owner  shall 
instead  obtain  reimbursement  in  ac- 
cordance with  41  CFR  101-48.102-4  or 
101-48.305-1. 

(e)  If  the  owner  of  such  property  is 
unknown  and  the  estimated  value  of 
the  property,  is  $100  or  less,  no  notice 
Is  required,  and  the  property  shall  be 
held  for  a  period  of  30  days  from  the 
date  of  finding  the  property.  Upon  ex- 
piration of  this  30-day  period,  title  to 
such  property  vests  in  the  United 
States. 

§  128-48.102-4    Proceeds. 

(a)  Records  of  abandoned  or  other 
unclaimed  property  will  be  maintained 
In  such  a  manner  as  to  permit  identifi- 
cation of  the  property  with  the  origi- 
nal owner,  if  known,  when  such  prop- 
erty Is  put  Into  official  use  or  trans- 
ferred for  official  use  by  the  finding 
bureau.  Records  will  be  maintained 
until  the  three-year  period  for  filing 
claims  has  elapsed  to  enable  the 
bureau  to  determine  the  amount  of  re- 
imbursement due  to  a  former  owner 
who  has  filed  a  proper  claim  for  aban- 
doned or  other  unclaimed  property. 

(b)  Reimbursement  for  official  use 
by  the  finding  bureau  or  transfer  for 
official  use  of  abandoned  or  other  un- 
claimed property  that  has  been  placed 
in  a  special  fund  by  the  bureau  for 
more  than  three  years  shall  be  depos- 
ited in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts,  or  In 
such  other  bureau  accounts  as  pro- 
vided by  law. 

§  128-48.150    Determination     of    type     of 
property. 

If  a  bureau  Is  unable  to  determine 
whether  the  personal  property  In  its 
custody  Is  abandoned  or  voluntarily 
abandoned,  the  bureau  shall  contact 
the  regional  office  of  the  General  Ser- 
vices Administration  for  the  region  in 
which  the  property  is  located  for  such 
a  determination. 

Subpart  l2S-4$.3 — Ditpotal  af  Abandonod  and 
Farfailad  Parsonal  Property 

§  128-48.305-1     Abandoned    or    other    un- 
claimed property 

Proceeds  from  the  sale  of  abandoned 
or  other  unclaimed  property  that  have 
been  placed  in  a  special  fund  by  a 
bureau  for  more  than  three  years 
shall  be  deposited  in  the  Treasury  of 
the  United  States  as  miscellaneous  re- 


ceipts, or  in  such  other  bureau  ac- 
counts as  provided  by  law. 

Swbport  128-41.50— Propar  CtaifiK  for 
Abandonod  or  Othor  Undoimod  Porsonoi 


9  128-48.500    Scope  of  subpart 

This  subpart  sets  forth  the  policies 
In  regard  to  proper  claims  for  aban- 
doned or  other  unclaimed  property. , 

S  128-48.501     Definitions. 

§  128-48.501-1     Determining  official. 

The  official  who  has  the  authority 
to  grant  or  deny  the  claim  for  the 
abandoned  or  other  unclaimed  proper- 
ty. 

§128-48.501-2    Claimant 

The  person  who  submitted  the  claim 
for  the  abandoned  or  other  unclaimed 
property. 

§  128-48.501-3    Owner. 

The  person  who  has  primary  and 
direct  title  to  property  (see  28  CFR 
9.2(e)). 

9 128-48.501-4    Person. 

•  An  individual,  partnership,  corpora- 
tion, joint  venture,  or  other  entity  ca- 
pable of  owning  property  (see  28  CFR 
9.2(f)). 

9 128-48.502    Procedures        relating        to 
claims. 

(a)  Upon  receipt  of  a  claim,  an  Inves- 
tigation shall  be  conducted  to  deter- 
mine the  merits  of  the  claim,  and  the 
Investigation's  report  shall  be  submit- 
ted to  the  determining  official. 

(b)  The  determining  official  shall  be 
designated  by  the  head  of  a  bureau. 

(c)  Upon  receipt  of  a  claim  and  the 
report  thereon  by  the  determining  of- 
ficial, he  shall  make  a  ruling  based 
upon  the  claim  and  the  investigation's 
report. 

(d)  Notice  of  the  granting  or  denial 
of  a  claim  for  abandoned  or  other  un- 
claimed proijerty  shall  be  mailed  to 
the  claimant  or  his  attorney.  If  the 
claim  Is  granted,  the  conditions  of 
relief  and  the  procedures  to  be  fol- 
lowed to  obtain  the  relief  shall  be  set 
forth.  If  the  claim  is  denied,  the  claim- 
ant shall  be  advised  of  the  reason  for 
such  denial. 

(e)  A  request  for  reconsideration  of 
the  claim  may  be  submitted  within  10 
days  from  the  date  of  the  letter  deny- 
ing the  claim.  Such  request  shall  be 
addressed  to  the  head  of  the  bureau 
and  shall  be  based  on  evidence  recent- 
ly developed  or  not  previously  consid- 
ered. 

9  128-48.503    General  procedures. 

(a)  Claims  shall  be  sworn  and  shall 
include  the  following  Information  in 
clear  and  concise  terms: 

(1)  A  complete  description  of  the 
property  Including  serial  numbers.  If 
any. 
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(2)  The  Interest  of  the  claimant  In 
the  property,  as  owner,  mortgagee,  or 
otherwise,  to  be  supported  by  bills  of 
sale,  contracts,  mortgages,  or  other 
satisfactory  documentary  evidence. 

(3)  The  facts  and  circumstances,  to 
be  established  by  satisfactory  proof, 
relied  upon  by  the  claimant  to  justify 
the  granting  of  the  claim. 

(b)  If  the  claim  is  filed  before  title 
has  vested  in  the  United  States,  the 
determining  official  shall  not  grant 
the  claim  for  the  abandoned  or  other 
imclaimed  property  unless  the  claim- 
ant establishes  a  valid,  good  faith  In- 
terest In  the  property. 

(c)  If  the  claim  Is  filed  after  title  has 
vested  In  the  United  States,  the  deter- 
mining official  shall  not  grant  the 
claim  for  abandoned  or  other  un- 
claimed property  unless  the  claimant: 

(1)  Establishes  that  he  would  have  a 
valid,  good  faith  interest  In  the  prop- 
erty had  not  title  vested  in  the  United 
States;  and 

(2)  Establishes  that  he  had  no  actual 
or  constructive  notice,  prior  to  the 
vesting  of  title  in  the  United  States, 
that  the  property  was  In  the  custody 
of  a  bureau  and  that  title,  after  the 
appropriate  time  period,  would  vest  In 
the  United  States.  A  claimant  shall  be 
presumed  to  have  constructive  notice 
upon  publication  In  a  suitable  medium 
concerning  the  property  unless  he  was 
in  such  circumstances  as  to  prevent 
him  from  knowing  of  the  status  of  the 
property  or  having  the  opportunity  to 
see  the  notice. 

Part  128-50  Is  added  to  read  as  fol- 
lows: 

Sec. 

128-50.000    Scope  of  part. 

128-50.001    Definitions. 

128-50.001-1    Seized  personal  property. 

Subport  12t-50.1 — Steros*  and  Cor*  of  Saizad 
Portenal  Property 

128-50.100  Storage  and  care. 

128-50.101  Inventory  records. 

128-50.102  Periodic  reviews. 

128-50.103  Investigation  of  any  discrepan- 
cy. 

AtTTHORiTy:  41  CFR  128-1.105. 

§  128-50.000    Scope  of  part 

This  part  prescribes  the  policies  for 
the  storage  and  care  of  seized  personal 
property;  the  preparation  and  mainte- 
nance of  Inventory  records  of  its  seized 
personal  property;  the  conducting  of 
periodic  Internal  reviews;  and  the  In- 
vestigation of  any  discrepancy  be- 
tween the  Inventory  records  and  the 
actual  amount  of  its  seized  personal 
property. 

9  128-50.001     Definitions. 

§  128-50.001-1    Seized  personal  property. 

Personal  property  for  which  the 
Crovemment  does  not  have  title  bui. 
which  the  Government  has  obtained 


custody  or  control  of  In  accordance 
with  15  U.S.C.  1177;  18  U.S.C.  924(d). 
1955(d),  2513,  3611,  3612,  3615;  19 
U.S.C.  1595a;  21  U.S.C.  881;  22  U.S.C. 
401;  Fed.  R.  Crim.  P.  41(b);  28  CFR 
0.86,  0.89,  O.llKj),  3.5,  3.6.  8.1.  8.2. 
9a.  1,  9a.2;  or  other  statutory  author- 
ity. 

Subpart  128-50.1 — Storage  and  Caro  of  Soisod 
PorsorKil  Proporty 

9  128-50.100    Storage  and  care. 

(a)  Each  bureau  shall  be  responsible 
for  providing  that  Its  seized  personal 
property  storage  facilities  meet  the 
safeguarding  standards  applicable  to 
the  type  of  property  being  stored. 

(b)  Each  bureau  shall  be  responsible 
for  performing  care  on  Its  seized  per- 
sonal property  to  prevent  the  uruieces- 
sary  deterioration  of  such  property.  In 
particular,  a  bureau  preparing  a  seized 
vehicle  for  storage  should  be  at  a  mini- 
mum; 

(1)  Protect  the  cooling  system  from 
freezing; 

(2)  Protect  the  battery  by  assuring  It 
Is  properly  watered; 

(3)  Protect  the  tires  by  Inflating  to 
correct  pressure; 

(4)  Remove  all  articles  found  In  the 
vehicle's  Interior  (for  example,  easily 
removable  radios,  tape  players,  and 
speakers)  and  all  exterior  accessories 
(for  example,  wheel  covers)  that  are 
subject  to  pilferage  and  properly  store 
them;  and 

(5)  Shut  all  windows  and  lock  all 
doors  and  compartments  that  have 
loclcs. 

9  128-50.101     Inventory  records. 

Each  bureau  shall  be  responsible  for 
establishing  and  maintaining  inven- 
tory records  of  Its  seized  personal 
property  to  ensure  that: 

(a)  The  date  the  property  was  seized 
is  recorded; 

(b)  All  of  the  property  associated 
with  a  case  is  recorded  together  under 
the  case  name  and  number; 

(c)  The  location  of  storage  of  the 
property  is  recorded; 

(d)  A  well  documented  chain  of  cus- 
tody Is  kept;  and 

(e)  All  Information  In  the  Inventory 
records  is  accurate  and  current. 

§  128-50.102    Periodic  reviews. 

Each  bureau  shall  be  responsible  for 
performing  an  independent  account- 
ability review  at  least  once  a  year  to 
ensure  compliance  with  this  subpart 
an^  with  the  bureau's  procedures  for 
the  handling,  storage,  and  disposal  of 
its  seized  personal  property.  In  par- 
ticular, a  bureau  conducting  a  review 
shall  verify  that  the  inventory  records 
are  accurate,  current,  and  are  being 
kept  In  accordance  with  established  In- 
ventory procedures. 


9  128-50.103    Investigation  of  any  discrep- 
ancy. 

(a)  Upon  discovery  of  any  discrepan- 
cy between  the  inventory  records  and 
the  bureau's  actual  amount  of  seized 
personal  property,  a  board  of  survey 
shall  conduct  an  Investigation  In  ac- 
cordance with  41  CFR  128-51.1. 

(b)  If  the  discrepancy  cannot  he 
eliminated  and  Involves  a  shortage, 
the  bureau  shall  notify  the  U.S.  attor- 
ney In  charge  of  the  litigation  Involv- 
ing the  missing  property  of  the  short- 
age as  soon  as  possible. 

(c)  If  the  discrepancy  cannot  be 
eliminated  and  Involves  an  overage, 
the  bureau  shall  determine  If  the 
property  has  any  evidentiary  value.  If 
the  property  does  have  evidentiary 
value,  the  property  shall  be  properly 
stored  and  Inventoried.  If  the  property 
does  not  have  any  evidentiary  value, 
the  bureau  shall  determine  whether 
the  property  is  forfeitable  to  the 
United  States,  voluntarily  abandoned, 
or  abandoned.  Proper  proceedings 
shall  be  commenced  as  soon  as  possi- 
ble to  vest  title  of  the  forfeitable  prop- 
erty in  the  United  States.  The  volim- 
tarlly  abandoned  and  abandoned  prop- 
erty shall  be  kept  in  custody  in  accor- 
dance with  41  CFR  101-48  and  any  ap- 
plicable Justice  property  management 
regulations. 

Effective  date:  This  regulation  is  ef- 
fective January  6,  1978. 

Kevin  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc.  78-2030  Piled  1-23-78;  8:45  ami 

[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENEKAL  RUUS  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 
[Service  Order  No.  1295] 

Erie  Western  Railway  Co.  Authorized  To  Opofw 
ate  Over  Tracic*  of  Chicago  *  Western  Indi- 
ana Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Emergency  order  (Service 
Order  No.  1295). 

SUMMARY:  Operations  of  the  Erie 
Western  (EW)  line  between  Ham- 
mond, Ind.,  and  North  Judson.  Ind., 
commenced  October  15.  1977.  To 
affect  Interchange  of  cars  between  the 
EW  and  the  Belt  Railway  of  Chicago 
and  Its  connections,  it  is  necessary  for 
the  EW  to  operate  over  tracks  of  the 
Chicago  &  Western  Indiana  between 
State  Line  Tower  at  Hanunond  and 
Pullman  Junction,  111.,  where  connec- 
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tlons  are  made  with  the  Belt  Railway 
of  Chicago.  Service  Order  No.  1295  au- 
thorizes the  EW  to  operate  over  the 
Chicago  &  Western  Indiana  between 
these  points. 

DATES:  Effective  11:59  p.m.,  January 
12,  1978.  Expires  11:59  p.m..  July  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telex  89-2742,  tele- 
phone 202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  in  Washington. 
D.C.  on  January  11.  1978. 

By  Service  Order  No.  1275  the  Erie 
Western  Railway  Co.  (EW)  was  autho- 
rized to  operate  over  the  lines  of  the 
former  Erie  Lackawanna  Railroad  Co. 
(EL)  between  North  Judson.  Ind..  and 
EL  milepost  249.6  at  State  Line  Tower 
(Hammond),  Ind.  FYom  State  Line 
Tower  the  EL  operated  into  its  termi- 
nal in  Chicago,  111.,  over  tracks  of  the 
Chicago  &  Western  Indiana  Railroad 
Co.  (CWI).  and  affiliated  terminal 
company.  At  Hammond,  Ind.,  the  EL 
had  a  track  connection  with  the  Louis- 
vlUe  Sc  NashviUe  Railroad  Co.  (LN) 
thence  via  a  connection  with  that  line 
with  the  Indiana  Harbor  Belt  Railway 
(IHB),  a  switching  carrier  operating  in 
the  Chicago  switching  district.  After 
the  EL  ceased  operation  on  March  31. 
1976,  the  track  connection  and  remote 
controlled  switches  connecting  the  EL 
and  the  LN  were  removed  as  excess  fa- 
cilities, thus  severing  the  connection 
with  the  IHB.  These  switches  have  not 
been  restored.  At  State  Line  Tower, 
the  EL  used  a  portion  of  the  CWI 
tracks  for  access  to  the  Baltimore  Sc 
Ohio  Chicago  Terminal  Railrotul  Co. 
(BOCTT),  another  Chicago  district 
switching  carrier.  The  EL  operated 
over  tracks  of  the  CWI  between  State 
Line  Tower  and  Pullman  Junction  at 
which  point  certain  of  the  EL's  trains 
entered  the  tracks  of  the  Belt  Railway 
of  Chicago  (BRC),  also  a  major  Chica- 
go district  switching  carrier.  Other  EL 
trains  operated  over  CWI  traclcs 
beyond  Pullman  Junction  en  route  to 
their  terminals.  The  trustees  of  the 
EL  have  leased  to  the  £:W  their  line 
between  North  Judson,  Ind.,  and  State 
Line  Tower.  The  EL's  stock  ownership 
In  the  CWI  was  transferred  to  the 
Consolidated  Rail  Corporation.  Conse- 
quently, no  arrangements  could  be 
made  with  the  trustees  of  the  EL  to 
transfer  to  the  EW  the  EL's  right  to 
use  the  tracks  of  the  CWI. 

The  only  direct  physical  access  to 
the  Chicago  district  switching  carriers 
available  to  the  EW  is  by  partial  resto- 
ration of  the  operations  of  its  prede- 
cessor, the  EL,  over  tracks  of  the  CWI, 


but  limited  to  movements  between 
State  Line  Tower  and  a  connection 
with  the  BRC  at  Pullman  Junction 
and  to  necessary  use  of  CWI  tracks  at 
State  Line  Tower  for  entry  to  the 
BOCT  and  entry  Into  the  former 
Bumham  Yard  of  the  Chesapeake  & 
Ohio  Railway  Co.  All  of  the  operations 
described  above  are  within  the  Chica- 
go switching  district. 

The  EW  operates  additional  track- 
age as  designated  operator  for  the 
State  of  Indiana  extending  its  line 
eastward  from  North  Judson  to  Deca- 
tur. Ind.  Its  combined  line  segments 
extend  153  miles  eastward  from  State 
Line  Tower.  There  are  numerous  ship- 
pers served  by  the  EW  who  require 
direct  single-line  service  to  Chicago.  In 
excess  of  one  million  bushels  of  grain 
are  held  at  various  elevators  along  the 
lines  of  the  EW.  This  grain  Ls  Intended 
for  marketing  in. Chicago  provided  the 
single-line  rates  formerly  in  effect  via 
the  EL  can  be  reestablished  via  the 
EW.  The  two-line  rates  required  to  be 
used  if  the  EW  does  not  have  direct 
access  to  the  Chicago  switching  carri- 
ers effectively  close  the  Chicago  grain 
markets  to  these  shippers  resulting  in 
substantial  economic  loss  to  these 
shippers  and  to  the  producers.  Sub- 
stantial carload  movements  to  western 
carriers  are  available  which  require 
direct  movement  to  the  western  carri- 
ers in  lieu  of  the  circuitous  movements 
now  required  which  add  from  two  to 
five  days  to  transit  times  and  contrib- 
ute to  loss  of  utilization  of  freight  cars 
and  to  existing  shortages  of  boxcars 
now  prevalent  throughout  the  coun- 
try. TOPC  service  is  not  presently 
available  at  any  point  served  by  the 
EW.  although  certain  shippers  located 
on  its  lines  are  in  need  of  such  services 
on  traffic  routed  via  the  western  lines 
at  Chicago.  The  necessary  TOFC  fa- 
cilities are  available  on  the  EW  at 
Huntington.  Ind..  and  will  be  used  by 
the  EW  to  provide  such  service  as 
quickly  as  direct  rail  deliveries  to  con- 
nections at  Chicago  can  be  made. 
Tariff  restrictions  limit  such  intermi- 
diate  handling  of  TOPC  traffic  to 
movements  via  the  BRC.  Although  the 
EW  intersects  numerous  other  rail- 
roads between  Decatur  and  Hammond, 
use  of  these  lines  for  movement  of 
traffic  destined  to  or  routed  via  Chica- 
go is  impracticable  because  of  circuity, 
excessive  car  delay,  nonapplication  of 
single-line  rates,  and  nonapplication  of 
through  routes. 

The  United  Transportation  Union 
oppose  operation  by  the  EIW  over  the 
CWI  on  the  grounds  that  the  EW  will 
take  traffic  away  from  railroads  em- 
ploying full  crews  under  contracts 
with  the  Union.  It  also  questions  the 
qualifications  of  the  EW's  employees 
and  the  safety  of  operations  under  the 
EW's  reduced  crew  consists. 

With  respect  to  the  issues  raised  by 
the  United  Transportation  Union,  the 


EW  states  that  its  operations  in  Indi- 
ana were  approved  as  being  safe  by 
the  Indiana  Public  Service  Commis- 
sion in  Docket  No.  35098.  It  states  that 
it  will  at  all  times  comply  with  Illinois 
and  Federal  Railroad  Administration 
safety  regulations  and  will  use  ca- 
booses while  operating  over  CWI 
tracks. 

Section  l(15Kc)  of  the  Interstate 
Commerce  Act  clearly  authorizes  the 
Commission  to  require  the  Joint  use  of 
terminals,  including  main  tracks  for  a 
reasonable  distance  outside  of  such 
terminals.  This  provision  of  the  Act  is 
subject  to  the  Commission's  emergen- 
cy powers  and  can  be  invoked  upon  a 
showing  of  an  emergency  condition 
Justifying  such  action.  The  entire  line 
of  the  CWI  lies  within  the  Chicago 
switching  district  and  constitutes  a 
portion  of  the  Chiotgo  terminal. 
Hence  its  use  by  the  EW  may  be  re- 
quired by  the  Commission  upon  a  find- 
ing that  such  operation  is  necessary  in 
the  interest  of  the  public. 

Accordingly,  the  Commission  finds 
that  the  lines  of  the  CWI  between 
State  Line  Tower,  Hammond,  Ind.,  and 
Pullman  Junction,  111.,  are  mainline 
tracks  within  the  Chicago  terminal: 
that  an  emergency  exists  requiring  the 
immediate  use  of  these  tracks  by  the 
EW  in  order  to  prevent  Irreparable 
harm  and  great  economic  loss  to  ship- 
pers served  by  the  EW;  that  notice  and 
public  procedure  are  Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

$1033.1295    Car  Service  Order  1295. 

(a)  The  Erie  Western  Railioay  Co. 
authorized  to  operate  over  tracks  of 
Chicago  &  Western  Indiana  Railroad 
Co.  The  Erie  Western  Railway  Co. 
(EW)  is  hereby  authorized  to  operate 
over  tracks  of  the  Chicago  &  Western 
Indiana  Railroad  Co.  (CWI)  between 
its  connection  with  that  line  at  State 
Line  Tower.  Hammond,  Ind..  and  a 
connection  between  the  CJWI  and  the 
Belt  Railway  Co.  of  Chicago  at  Pull- 
man Junction,  m..  Including  the  use  of 
track  connections  with  the  Baltimore 
&  Ohio  Chicago  Terminal  Railway  Co. 
and  with  the  Bumham  Yard  of  the 
Chesapeake  &  Ohio  Railway  Co.,  both 
located  in  the  vicinity  of  State  Line 
Tower.         

(b)  The  CWI  Is  hereby  ordered  to 
permit  use  by  the  EW  of  the  tracks  de- 
scribed in  section  (a)  of  this  order. 

(c)  Compensation  to  be  paid  to  the 
CWI  by  the  EW  for  the  use  of  its 
tracks  shall  be  that  mutually  agreed 
upon  by  negotiations  between  the  car- 
riers, or  if  unable  to  agree,  that  deter- 
mined by  the  Commission  upon  re- 
quest of  either  carrier. 

(d)  Application.  The  provisions  of 
this  order  shaU  apply  to  Intrastate,  in- 
terstate, and  foreign  traffic. 


FfDfflAl  REGISTER,  VOL  43,  NO.  1*— TUESDAY,  JANUARY  24,  197S 


RULES  AND  REGULATIONS 


^       3283 


(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Janu- 
ary 12,  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  a  summary 
with  the  Director,  Office  of  the  Feder- 
al Register. 

By  the  Commission,  Commissioners 
Brown  and  Christian  dissenting. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-2021  Piled  1-23-78;  8:45  am] 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND  WILD- 
UFE  SERVICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  33— SPORT  FISHINO 

Opening  of  Arapoho  National  Wildlife  Refuge, 
Colorado,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACmON:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Arapaho  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 


resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1  through  May  31 
and  August  1  through  December  31. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  J.  Wilson,  Acting  Refuge 
Manager,  Arapaho  National  Wildlife 
Refuge.  Box  457,  Walden,  Colo. 
80480.  telephone  303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regulations;    sport   fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Arapaho  National  Wildlife  Refuge, 
Colorado,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  Area  Manager, 
1426  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah 
84138.  Sport  fishing  shall  be  in  accor- 
dance with  all  applicable  State  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTE.-^The  U.S.  PisR  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

William  J.  Wilson, 
Acting  Refuge  Manager. 

January  13, 1978. 

[FR  Doc.  78-1985  Piled  1-23-78;  8:45  am] 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  Pathfinder  National  Wildlife 
Refuge,  Wyoming,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 


ACrriON:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Pathfinder  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1  through  December 
31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Wilson,  Acting  Refuge 
Manager,  Arapaho  National  Wildlife 
Refuge,  Box  457,  Walden,  Colo. 
80480,  telephone  303-723-4717. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;   sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  Is  permitted  on  all 
areas  of  the  Pathfinder  National  Wild- 
life Refuge,  Wyoming.  These  areas 
comprising  16,807  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  Area 
Manager,  1426  Federal  Building.  125 
South  State  Street,  Salt  Lake  City. 
Utah  84138.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

William  J.  Wilson. 
Acting  Refuge  Manager. 

January  13,  1978. 


[PR  Doc.  78-1984  Piled  1-23-78;  8:45  ami 
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[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  llttctrificotien  Admlnittration 

[7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  RevUion*  of  RE  A  Specification  PE-71 
for  fn*id«  Wiring  Cable  and  REA  Spocifica- 
tien  PE-72  for  Switchboard  Cable 

AGENCY:  Rural  Electrification  Ad- 
ministration. 
ACTION:  Proposed  rule. 
SUMMARY:  REA  proposes  to  issue  a 
Pile  With  for  REA  Bulletin  345-59  to 
announce  a  revision  of  REA  Specifica- 
tion PE-71  for  Inside  Wiring  Cable 
and  a  Pile  With  for  REA  Bulletin  345- 
61  to  announce  a  revision  of  RBIA 
Specification  PE-72  for  Switchboard 
Cable.  These  revisions  are  needed  to 
require  the  use  of  materials  which  will 
not  adversely  affect  the  long-term 
electrical  stability  of  cables  manufac- 
tured to  these  specifications.  The 
effect  of  this  action  will  be  to  provide 
for  improved  long-term  electrical  per- 
formance under  adverse  temperature 
and  humidity  conditions.  On  issuance 
of  these  File  Withs,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than:  February 
23,  1978. 

ADDRESS:  Persons  interested  in  the 
revisions  of  REA  Specifications  PE-71 
and  PE-72  may  submit  written  data, 
views  or  comments  to  the  Director. 
Telephone  Operations  and  Standards 
Division.  Rural  Electrification  Admin- 
istration. Room  1355,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Warner  T.  Smith.  Chief.  Outside 
Plant  Branch.  Telephone  Operations 
and  Standards  DivLsion.  Rural  Elec- 
trification Administration.  Room 
1340.  South  Building.  U.S.  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250.  telephone  number  202- 
447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 


amended  (7  U.S.C.  901  et  seq),  REA 
proposes  to  issue  a  File  With  for  REA 
Bulletins  345-59  and  345-61.  Copies  of 
the  proposed  revisions  to  REA  Specifi- 
cations PE-71  and  PE-72  may  be  se- 
cured in  person  or  by  written  request 
from  the  Director.  Telephone  Oper- 
ations and  Standards  Division.  The 
texts  of  the  File  Withs  are  as  follows: 

File  With  REA  Bulletin  345-59 

REA  Specification  PE-71  for  Inside 
Wiring  Cable  is  being  revised  to  include  re- 
quirements which  will  provide  for  improved 
long-term  electrical  stability  for  cables  sub- 
jected to  adverse  temperature  and  humidity 
conditions.  The  revisions  are  contained  on 
revised  pages  6.  10a.  and  10b  bearing  a  revi- 
sion date  of  February  1978.  The  attached 
sheet  containing  pages  5  and  6  should  be 
used  to  replace  the  present  specification 
sheet  containing  these  page  numbers.  The 
attached  sheet  containing  pages  10a  and  10b 
should  be  inserted  after  page  10  in  the  pre- 
sent specification. 

These  requirements  become  effective  on 
July  1,  1978.  All  Inside  Wiring  Cables  manu- 
factured after  July  1,  1978.  must  comply 
with  REA  Specification  PE-71  as  revised 
February  1978.  This  does. not  preclude  adop- 
tion of  the  revised  requirements  prior  to  the 
effective  date. 

Copies  of  the  revised  sheets  will  be  -fur- 
nished by  REA  upon  request.  Questions 
concerning  the  revisions  may  be  referred  to 
the  Chief,  Outside  Plant  Branch.  Telephone 
Operations  and  Standards  Division.  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  telephone  number  202-447-3827. 

File  Wfth  REA  Bulletin  345-61 

REA  Specification  PE-72  for  Switchboard 
Cable  Is  being  revised  to  Include  require- 
ments which  will  provide  for  improved  long- 
term  electrical  stability  for  cables  subjected 
to  adverse  temperature  and  humidity  condi- 
tions. 

The  revisions  are  contained  on  revised 
pages  5,  6,  10a  and  10b  bearing  a  revision 
date  of  February  1978.  The  attached  sheet 
containing  pages  5  and  6  should  be  used  to 
replace  the  present  specification  sheet  con- 
taining these  page  numbers.  The  attached 
sheet  containing  pages  10a  and  10b  should 
be  inserted  after  page  10  in  the  present 
specification. 

These  requirements  become  effective  on 
July  1,  1978.  All  Switchboard  Cables  manu- 
factured after  July  1.  1978,  must  comply 
with  REA  Specification  PE-72  as  revised 
February  1978.  This  does  not  preclude  adop- 
tion of  the  revised  requirements  prior  to  the 
effective  date. 

Copies  of  the  revised  sheets  will  be  fur- 
nished by  REA  upon  request.  Questions 
concerning  the  revisions  may  be  referred  to 
the  Chief,  Outside  Plant  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  telephone  number  202-447-3827. 


Dated:  January  18. 1978. 

C.  R.  Ballard. 
Assistant  Administrator- 
Telephone. 
[FR  Doc.  78-1997  Filed  1-23-78;  8:45  ami 


[3410-37] 

Food  Sofoty  and  OwalHy  Sorvlc* 

[9  CFR  ParH  317,  319] 

TISSUE  FROM  GROUND  BONE 

Extantlen  of  Tim*  for  Commont;  PvbUc  Hooring 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Notice  of  reopening  and  ex- 
tension of  comment  period  and  of 
public  hearing. 

SUMMARY:  This  docimaent  an- 
nounces a  reopening  and  extension  of 
time  for  comment  and  a  public  hear- 
ing to  be  held  concerning  proposed 
standards  and  labeling  requirements 
for  tissue  from  ground  bone. 

DATE:  Comments  must  be  received  on 
or  before  March  20.  1978.  Public  hear- 
ing to  be  held  on  February  14.  1978, 
beginning  at  10  a.m. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk,  U.S.  E>epartment  of  Ag- 
riculture. Room  1077.  South  Agricul- 
ture Building.  Washington.  D.C.  20250. 
Public  hearing:  Conference  Room  B. 
Interdepartmental  Auditorium.  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I>r.  W.  J.  Minor.  Chief  Staff  Officer, 
Issuance  Coordination  Staff.  Scien- 
tific and  Technical  Services.  Meat 
and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
6189. 

SUPPLEMENTARY  INFORMATION: 
On  October  6.  1977.  there  appeared  In 
the  Federal  Register  (42  FR  54437- 
54442)  a  notice  that  the  Pood  Safety 
and  Quality  Service  Is  considering 
amending  Parts  317  and  319  of  the 
Federal  meat  Inspection  regulations  (9 
CFR  Parts  317  and  319)  by  setting 
forth  a  standard,  permitted  uses,  and 
labeling  requirements  for  a  meat  food 
product  prepared  by  the  mechanical 
processing  of  tissue  from  ground  bone 
(TFGB).  Interested  persons  were  given 
until  December  5, 1977,  to  comment. 
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Comments  and  views  expressed  on 
the  proposed  amendments  to  the  regu- 
lations Indicate  wide  public  Interest 
with  opinions  differing  on  the  desir- 
ability of  the  proposal's  provisions  and 
their  effects  on  products  and  consum- 
ers If  Implemented. 

Therefore,  the  Administrator  has 
concluded  that  these  circumstances  re- 
quire that  further  Information  and 
data  be  available  to  the  fullest  extent 
possible  on  the  subject  matter  for  con- 
sideration prior  to  decisions  with  re- 
spect to  these  proposed  regulations. 

Accordingly,  the  Administrator  has 
determined  to  reopen  and  extend  the 
period  of  time  within  which  written 
data,  views,  or  arguments  may  be  sub- 
mitted. 

Those  Interested  In  preparing  such 
comments  may  wish  to  obtain  a  copy 
of  Volume  II,  "Background  Materials 
and  E>etalls  of  Data.  Health,  and 
Safety  Aspects  of  the  Use  of  Mechani- 
cally Deboned  Meat."  the  availability 
of  which  was  armounced  in  the  De- 
cember 30,  1977,  Federal  Register  (42 
FR  65224).  Any  person  who  wishes  to 
submit  data,  views,  or  arguments  con- 
cerning the  proposed  amendments 
may  do  so  by  filing  them  in  duplicate, 
with  the  Hearing  Clerk.  U.S.  Depart- 
ment of  Agriculture.  Room  1077, 
South  Agriculture  Building,  Washing- 
ton. D.C.  20250.  by  March  20.  1978.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk  during  regular  hours  of 
business.  Comments  on  this  notice 
should  bear  a  reference  to  the  date 
and  page  number  of  this  Issue  of  the 
Federal  Register. 

The  Administrator  has  further  de- 
termined that  it  is  in  the  public  Inter- 
est to  hold  a  public  hearing  at  which 
nongovernmental  scientists  will  have 
the  opportunity  to  comment  on  the 
analytical  findings  and  methods  of  the 
panel  of  Government  scientists  con- 
cerning health  and  safety  aspects  of 
"mechanically  deboned  meat"  and  re- 
lated products.  These  issues  are  direct- 
ly related  to  the  proposal  concerning 
tissue  from  ground  bone.  Therefore, 
the  Administrator  has  scheduled  a 
public  hearing  to  be  held  on  February 
14.  1978.  beginning  at  10  a.m..  in  Con- 
ference Room  B,  Interdepartmental 
Auditorium.  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  At  the  hear- 
ing, the  Administrator  of  the  Pood 
Safety  and  Quality  Service  will  pre- 
side. Any  Interested  person  who 
wishes  to  comment  on  the  panel's  ana- 
lytic results  or  methods  may  appear 
and  be  heard  either  in  person  or  by  a 
representative.  Individual  presenta- 
tions should  be  scheduled  in  advance. 
To  make  a  reservation  to  speak  at  the 
hearing  or  to  receive,  without  charge, 
a  copy  of  the  TFGB  proposal  or 
Volume  II.  "Background  Materials  and 
Details  of  Data.  Health,  and  Safety 


Aspects  of  the  Use  of  Mechanically 
Deboned  Meat."  contact  Dr.  W.  J. 
Minor.  Chief  Staff  Officer,  Issuance 
Coordination  Staff,  Scientific  and 
Technical  Services.  Meat  and  Poultry 
Inspection  Program,  Pood  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
202-447-6189.  A  written  copy  of  a 
speaker's  comments  should  be  given  to 
the  chairman  prior  to  the  speaker's 
oral  presentation  but  Is  not  required 
to  be  read  Into  the  record.  Individuals 
making  presentations  may  verbally 
summarize  or  emphasize  certain  points 
of  their  written  comments.  Opportuni- 
ty will  be  provided  for  the  chairman  or 
other  Government  official^  at  the 
hearing  to  comment  upon  or  ask  ques- 
tions about  each  presentation  made. 
The  time  for  oral  presentations  and 
questions  may  be  limited  at  the  discre- 
tion of  the  chairman  in  order  to  give 
all  persons  at  the  hearing  an  opportu- 
nity to  be  heard.  Transcripts  of  the 
oral  hearing  will  be  made,  and  copies 
of  the  transcripts  and  any  written 
comments  submitted  at  the  hearing 
will  be  made  part  of  the  record  in  this 
rulemaking  proceeding  and  will  be 
available  for  public  inspection  togeth- 
er with  all  other  comments  received  In 
this  proceeding. 

After  consideration  of  all  Informa- 
tion presented  at  the  hearing  and  sub- 
mitted pursuant  to  this  notice  and  the 
notice  of  October  6.  1977.  and  any 
other  Information  available  to  the  De- 
partment, a  determination  will  be 
made  as  to  whether  the  regulations 
will  be  amended  as  proposed. 

Done  at  Washington.  D.C.  on  Janu- 
ary 20.  1978. 

Robert  Angelotti. 
Administrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-2087  Filed  1-23-78;  8:45  am] 


[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  369] 

[SPDR-62A,  SPDR-63A;  Docket  No.31735; 
Dated:  January  19,  19781 

PROTECTION  OF  CHARTER  PARTICIPANTS' 
FUNDS 

Supplemental  Notice  of  Prepoted  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  extends  for 
90  days  the  filing  date  for  comments 
in  a  rulemaking  proceeding  that  pro- 
poses a  new  part  to  the  Board's  Spe- 
cial Regulations  establishing  uniform 
procedures  for  the  protection  of 
charter  participants'  funds.  The  exten- 
sion was  requested  by  attorneys  for 


several  charter  tour  operators  and  car- 
riers. • 

DATES:  Comments  by:  May  1,  1978. 
Reply  Comments  by:  May  29.  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Docket  31735.  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  Comments  may  be  exam- 
ined at  the  Docket  Section.  Civil  Aero- 
nautics Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  B.  Dyson.  Office  of  the 
General  Counsel.  Rules  Division. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  proposed  Rulemaking 
SPDR-63  and  SPDR-62.  dated  Novem- 
ber 22.  1977  (42  PR  61408  and  42  FR 
61420.  December  2.  1977),  the  Board 
stated  that  It  might  be  changing  its 
Special  Regulations  to  establish  a  new 
scheme  for  the  protection  of  charter 
participants'  funds.  The  new  Part  369 
would  require  a  depository  escrow  ac- 
count and  one  of  three  forms  of  addi- 
tional security  agreements.  Comments 
In  response  to  the  notice  are  due  Janu- 
ary 31.  1978. 

The  Board  received  letters  from  the 
attorneys  for  several  charter  operators 
and  carriers  requesting  atn  extension 
of  90  days  for  the  filing  of  comments 
in  response  to  SPDR— 63  and  SPDR- 
62.  In  support  of  the  requests  they 
stated  that  additional  time  is  required 
to  collect  data  and  to  study  the  impact 
of  the  proposed  rule  on  the  charter  in- 
dustry, and  particularly  those  opera- 
tors who  are  small  businesses. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
these  requests  for  a  reasonable  exten- 
sion of  time  for  the  preparation  of 
views  on  the  proposed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board  s 
Organization  Regulations  (14  CFR 
385.20(d)).  the  time  for  filing  of  com- 
ments is  extended  to  May  1.  1978,  and 
the  time  for  filing  reply  comments  is 
concomitantly  extended  to  May  29, 
1978. 


'  Letters  were  received  from  attorneys  rep- 
resenting Unitours  and  Pleasant  Hawaiian 
Holidays  Inc.  (letter  dated  January  12, 
1978);  Evergreen  International  Airlines, 
Inc.,  Trans  International  Airlines,  Inc.  and 
World  Airways,  Inc.  (January  12,  1978); 
American  Institute  for  Foreign  Study.  Inc. 
(January  13,  1978);  Air  Charter  Tour  Opera- 
tors of  America  (January  13,  1978);  ASTI 
Tours,  Inc.,  The  American  Leadership 
Study  Groups  and  Charter  Travel  Corp. 
(January  13,  1978);  Davis  Agency.  Inc.  and 
Shoftours,  Inc.  (January  13,  1978);  and 
Southern  Airways,  Inc.  (January  16, 1978). 
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(Sec.  204(a).  Federal  Aviation  Act  of  1958.  as 
amended  72  Stat.  743  (49  U.S.C.  1324).) 

Simon  J.  Eilenberc. 
Associate  General  Counsel, 
Rules  Division. 

[FR  Doc.  78-2024  Filed  1-23-78;  8:45  an\) 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

U.S.  Custom*  Sarvic* 

[19CFR  Port  22] 

DRAWBACK  RATES 

Propoied  Amendmants  to  th*  Cuttomt 
Ragulotion* 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury.  * 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes  that 
the  Customs  Regulations  be  amended 
to  provide  that  drawback  rates  shall 
expire  15  years  after  issuance  or  ap- 
proval unless  renewed  by  the  rate 
holder.  Also  proposed  is  that  applica- 
tions for  drawback  rates  will  be  consid- 
ered abandoned  if  supporting  draw- 
back statements  are  not  filed  within 
one  year  of  receipt  of  the  application. 
Customs  is  currently  required  to  main- 
tain files  consisting  of  obsolete  rates 
and/or  applications.  The  changes  are 
proposed  so  that  Customs  may  dispose 
of  these  obsolete  files. 

DATES:  Comments  must  be  received 
on  or  before  February  23.  1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Beach,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC.  20229.  202- 
566-5856. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  term  "drawback"  refers  to  a  sit- 
uation in  which  a  duty  or  tax,  lawfully 
collected,  is  refunded  because  of  a  par- 
ticular use  made  of  the  merchandise 
on  which  the  duty  or  tax  was  collect- 
ed. One  of  the  more  common  types  of 
claims  for  drawback  is  when  articles 
manufactured  or  produced  in  the 
United  States  with  the  use  of  import- 
ed merchandise  are  exported  (section 
313(a).  Tariff  Act  of  1930  (19  U.S.C. 
1313(a))).  Part  22  of  the  Customs  Reg- 
ulations (19  CFR  Part  22)  contains  the 
provisions  reparding  drawbau:k  claims. 

Section  22.3  of  the  Customs  Regula- 
tions provides  that  each  manufacturer 


or  producer  of  articles  intended  for  ex- 
portation with  benefit  of  drawback 
shall  make  application  for  the  estab- 
lishment of  a  rate  of  drawback  prior  to 
the  exportation  of  these  articles.  Sec- 
tion 22.3(c)  provides  that  the  manufac- 
turer or  producer  may  abandon  his  ap- 
plication for  the  establishment  of  a 
rate  of  drawback  by  filling  a  written 
statement  to  that  effect  addressed  to 
the  district  director  with  whom  the 
application  was  filed  or  to  the  Cus- 
toms investigating  officer.  In  practice, 
however,  applicants  who  have  aban- 
doned applications  for  drawback  rates 
rarely  file  such  a  statement.  As  a 
result,  many  abandoned  applications 
are  still  on  file  with  Customs.  There- 
fore, for  Customs  to  remove  obsolete 
applications  from  its  files,  it  is  pro- 
posed to  amend  §  22.3(c)  to  provide 
that  applications  shall  be  considered 
abandoned  if  supporting  drawback 
statements,  required  by  §  22.4(h)  of 
the  Customs  Regulations,  are  not  filed 
within  one  year  of  receipt  of  the  appli- 
cation. 

Section  22.4  of  the  Customs  Regula- 
tions also  provides  for  the  establish- 
ment of  drawback  rates.  Currently,  es- 
tablished drawback  rates  remain  in 
effect  indefinitely.  As  a  result.  Cus- 
toms maintains  files  of  established 
drawback  rates  which  frequently  have 
become  obsolete.  It  is  proposed  to 
amend  section  22.4  to  provide  that 
drawback  rates  will  expire  after  a 
period  of  15  years,  unless  they  are  re- 
newed by  the  rate  holder. 

If  the  proposed  amendments  are 
adopted.  Customs  will  notify  holders 
of  drawback  rates  of  this  new  proce- . 
dure.  Holders  of  rates  less  than  15 
years  old  will  be  advised  that  they 
may  renew  the  rates  merely  by  sub- 
mitting a  request  to  do  so,  prior  to  the 
expiration  of  the  15-year  period,  to 
the  regional  commissioner  where  their 
drawback  entries  have  been  liquidated. 
Holders  of  drawback  rates  now  more 
than  15  years  old  will  be  given  30  days 
from  the  date  of  the  notice  to  renew 
their  rates. 

This  document  also  proposes  to 
amend  §§  22.4(o)  and  22.6  (a)  and  (c)  to 
conform  the  language  in  those  sec- 
tions to  the  other  amended  sections, 
and  to  simplify  the  language.  No  sub- 
stantive changes  to  §§22.4(o)  and  22.6 
(a)  and  (c)  are  intended. 

Comments 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted to  the  Conunissioner  of  Cus- 
toms. Comments  submitted  will  be 
available  for  public  inspection  in  ac- 
cordance with  5  103.8(b)  of  the  Cus- 
toms Regulations  (19  CFR  103.8(b)) 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division.  Headquarters.  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229. 


Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Richard  M.  Belanger,  Attor- 
ney. Regulations  and  Legal  Publica- 
tions Division  of  the  Office  of  Regula- 
tions and  Rulings.  U.S.  Customs  Ser- 
vice. However,  personnel  from  other 
Customs  offices  participated  in  devel- 
oping this  document,  both  on  matters 
of  substance  and  style. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  22  of 
the  Customs  Regulations  (19  CFR 
Part  22)  in  the  following  manner. 

PART  22— DRAWBACK 

It  is  proposed  to  revise  §  22.3(c)  to 
read  as  follows: 

§  22.3    Application    for    establishment    of 
drawback  rate. 


(c)  Abandonment  of  rates.  The  man- 
ufacturer or  producer  may  abandon 
his  application  for  the  establishment 
of  a  rate  of  drawback  by  filing  a  writ- 
ten statement  to  that  effect  with  the 
Customs  officer  with  whom  the  appli- 
cation was  filed.  An  application  shall 
be  considered  abandoned  if  supporting 
drawback  statements  are  not  filed 
within  one  year  of  receipt  of  the  appli- 
cation. An  abandoned  application  may 
not  be  revived  to  give  an  earlier  effec- 
tive date  to  a  rate  of  drawback  estab- 
lished as  the  result  of  a  subsequent  ap- 
plication. 

It  is  proposed  to  revise  paragraph  (») 
of  §  22.4  and  add  a  new  paragraph  (r) 
as  set  forth  below: 

§  22.4  Identification  of  imported  merchan- 
dise and  ascertainment  of  quantities 
for  allowance  of  drawback;  establish- 
ment of  drawback  rates;  expiration  of 
drawback  rates. 


(oXl)  Amendment  of  rates.  When  a 
manufacturer  or  producer  having  a 
drawback  rate  desires  to  have  the  rate 
amended  under  section  313(a),  Tariff 
Act  of  1930,  or  to  change  a  drawback 
statement  filed  imder  §  22.6,  he  shall 
submit  a  revised  drawback  statement 
to  the  regional  commissioner  who 
issued  the  rate.  If  warranted,  the  re- 
gional commissioner  shall  issue  an 
amended  rate  and  revoke  the  super- 
seded rate  in  the  same  action.  This 
procedure  also  shall  apply  to  amend- 
ments of  the  other  rates  set  forth  in 
paragraph  (h)  of  this  section.  The  re- 
vised drawback  statement  shall  be  sub- 
mitted to  Headquarters,  U.S.  Customs 
Service,  except  as  provided  in  para- 
graph (o)(2).  No  drawback  shall  be  al- 
lowed on  articles  exported  before  the 
date  on  which  the  applicant's  first 'ap- 
plication still  in  effect  was  received  by 
the  appropriate  Customs  officer. 
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(2)  A  revised  drawback  statement  re- 
questing an  amendment  under  section 
313  (b),  (d),  or  (g),  Tariff  Act  of  1930, 
as  amended,  shall  be  submitted  to  the 
regional  commissioner  for  action  in  ac- 
cordance with  paragraph  (oXl),  pro- 
vided the  changes  covered  by  the 
amendment  are  limited  to— 

(i)  A  change  in  location  of  the  fac- 
tory of  the  manufacturer  or  producer; 

(ii)  An  additional  factory  at  which 
the  methods  followed  and  the  records 
maintained  are  the  sam€  as  those  at 
another  factory  operating  under  an 
existing  drawback  rate  of  the  manu- 
facturer or  producer; 

(iii)  A  change  in  name  of  the  manu- 
facturer or  producer; 

(iv)  The  succession  of  a  sole  propri- 
etorship, partnership,  or  corporation 
to  the  operations  of  the  manufacturer 
or  producer;  or 

(V)  Any  combination  of  the  forego- 
ing changes. 


(r)  Expiration,  revocation,  or  renew- 
al of  rates.  ( 1 )  Unless  renewed  by  the 
rate  holder  in  accordance  with  para- 
graph (r)(3),  drawback  rates  issued 
under  this  section,  or  contained  in 
statements  approved  under  section 
22.6,  shall  expire  15  years  from  the 
date  of  issuance  or  approval,  as  appli- 
cable, provided  such  date  is  on  or  after 
leffective  date  of  this  rulel. 

(2)  If  the  dates  of  issuance  or  ap- 
proval are  before  leffective  date  of  this 
rule},  an  appropriate  Customs  officer 
shall  notify  the  rate  holder  in  writing 
of  the  provisions  of  this  paragraph. 
Unless  renewed  by  the  rate  holder  in 
accordance  with  paragraph  (r)(3),  such 
rate  shall  expire  the  later  of: 

(i)  15  years  from  the  date  of  issuance 
or  approval,  as  applicable,  or 

(ii)  30  days  from  the  date  of  the 
notice  to  the  rate  holder. 

(3)  A  rate  holder  may  renew  its  rate 
by  submitting  a  request  in  writing, 
prior  to  the  expiration  of  the  rate,  to 
each  regional  commissioner  where 
drawback  entries  filed  under  the  rate 
have  been  liquidated.  The  rate  shall  be 
renewed  for  a  succeding  15-year  period 
upon  receipt  of  the  request. 

(4)  A  rate  will  be  revoked  if  the  rate 
holder  specifically  requests  revocation 
In  writiiig  to  the  appropriate  Customs 
officer. 

It  is  proposed  to  revise  paragraphs 
(a)  and  (c)  of  §  22.6  to  read  as  follows: 

§  22.6  General  drawback  rates  in  effect; 
approval  of  drawback  statements  by 
Headquarters,  U.S.  Customs  Service, 
and  by  regional  commissioners. 

(a)  Drawback  statements;  filing  and 
approval  by  one  regional  commission- 
er. Each  manufacturer  or  producer  of 
articles  covered  by  a  drawback  rate  in 
this  section,  except  under  paragraph 
(g-1),   shall   submit   to   the   regional 


commissioner  where  drawback  entries 
will  be  filed  a  drawback  statement,  in 
duplicate,  describing  the  methods  used 
in  the  manufacture  or  production  of 
the  products  involved.  The  statement 
also  shall  set  forth  the  records  it 
agrees  to  keep  for  the  purpose  of  com- 
plying with  the  drawback  law  and  reg- 
ulations and  for  providing  all  the  data 
required  for  the  proper  liquidation  of 
entries.  If  the  statement  provides  for 
compliance  with  the  rate,  the  regional 
commissioner  shall  approve  the  draw- 
back statement  and  promptly  notify 
the  applicant  in  writing  of  the  action. 
Drawback  statements,  in  triplicate,  re- 
lating to  products  covered  by  para- 
graph (g)(1)  shall  be  forwarded  to 
Headquarters,  U.S.  Customs  Service 
for  approval. 


(c)  Drawback  statements;  revised. 
Revised  drawback  statements  covering 
changes  in  drawback  statements  filed 
under  this  section  shall  be  handled  in 
accordance  with  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 


Leonard  Lehman, 
Acting  Commissioner  of 
Customs. 

Approved:  January  3,  1978. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
[FR  Doc.  78-1959  Filed  1-23-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drug  Administration 
[21  CFR  Part  81] 

[Docket  No.  76N-0366] 

PROVISIONALLY  LISTED  COLOR  ADDITIVES 

Poftponement  of  Closing  Doles;  Rostofement 
of  Conditions  for  Continued  Provisional  List- 
ing 

Correction 

In  FR  Doc.  77-35322  appearing  at 
page  62497  in  the  issue  for  Tuesday, 
December  13,  1977,  in  the  last  para- 
graph in  the  second  column  of  page 
62499,  18th  and  19th  lines,  the  words 
"  •  •  *  on  or  before  publication  of  a 
final  order  in  the  Federal  Regis- 
ter •  •  * "  should  have  read  "on  or 
before  (Insert  date  72  days  after  date 
of  publication  of  a  final  order  in  the 
Federal  Register)." 


[1505-01] 

[21  CFR  Pert  101] 

[Docket  No.  77N-0404] 

PROTEIN  SUPPLEMENTS 
Warning  Labeling 

Correction 

In  FR  Doc.  77-34694  appearing  at 
page  61285  in  the  issue  for  Friday,  De- 
cember 2,  1977,  in  the  first  column  of 
page  61286,  seven  .  lines  from  the 
bottom,  of  the  first  full  paragraph, 
"•  *  *  be 'Used  •  •  •"  should  have  read 
"•  •  •  be  used  by  patients  •  *  •". 

[3710-92] 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the  Army 
{33  CFR  Port  206] 

nSHING  AND  HUNTING  REGULATIONS 
Revocation 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  revoke  33  CFR  Part  206— 
Fishing  and  Hunting  Regulations  in 
its  entirety.  The  regulations  are  obso- 
lete and  activities  governed  therein 
are  subject  to  the  requirements  of  re- 
cently published  Corps  permit  regula- 
tions and  adequate  state  and  local  con- 
trols. 

DATE:  Written  comments  will  be  re- 
ceived until  1  March  1978. 

ADDRESS:  Office  of  the  Chief  of  En- 
gineers, ATTN:  DAEN-CWO-N.  Wash- 
ington, D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard,  202-693-5070. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  President's  Re- 
organization Project  (Sunset  Actions), 
the  Corps  has  established  a  continuing 
program  to  review  all  regulations  pub- 
lished under  Chapter  II,  Title  33  of 
the  Code  of  Federal  Regulations,  for 
possible  elimination  or  consolidation. 
Fishing  and  hunting  regulPtions  were 
promulgated  by  the  Department  of 
the  Army  in  33  CFR  Part  206  to  con- 
trol the  erection  and  maintenance  of 
fishing  and  hunting  structures  in  the 
navigable  waters  of  the  United  States. 
The  primary  purpose  of  the  regula- 
tions was  to  prevent  the  obstruction  or 
interference  with  navigation. 

On  19  July  1977  the  Corps  promul- 
gated regulations  in  33  CFR  Parts  320- 
329  revising  and  reorganizing  regula- 
tions governing  the  regulatory  pro- 
gram of  the  Corps  of  Engineers.  Sec- 
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tion  322.4  concerns  the  issuance  of  a 
nationwide  permit  for  marine  life  har- 
vesting devices  such  as  pound  nets, 
crab  traps,  eel  pots,  and  lobster  traps, 
provided  there  Is  no  interference  with 
navigation.  Though  hunting  struc- 
tures have  been  omitted  from  the  na- 
tionwide permit,  the  District  Engi- 
neers may  where  necessary  issue  gen- 
eral permits  or  determine  permit  re- 
quirements on  a  case-by-case  basis. 

Lighting  and  marking  requirements 
for  the  fishing  and  hunting  structures 
are  under  the  purview  of  the  Coast 
Guard  and,  accordingly,  would  not 
normally  be  a  part  of  a  Department  of 
the  Army  permit.  We  propose  to 
amend  33  CFR  by  revoking  and  reserv- 
ing Part  206— Fishing  and  Hunting 
Regulations  as  set  forth  below; 

PART  206— FISHING  AND  HUNTING 
REGULATIONS  [REVOKED  AND  RESERVED] 

Note.— The  Corps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107.  (33U.S.C.  403) 

Dated:  10  January  1978. 

Approved: 

C.  A.  Selleck.  Jr., 
Colonel,  Corps  a/ Engineers, 
Executive  Director  of  Civil  Works. 

[FR  Doc.  78-1987  PUed  1-23-78;  8:45  ami 


[7590-01 ] 

NUCLEAR  REGULATORY 
COMMISSION 

(41  CFR  Chapter  20] 

CONTRACTOR  ORGANIZATIONAL  CONFLICTS 
OF  INTEREST 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
would  establish  policies  and  proce- 
dures for  the  Nuclear  Regulatory 
Commission  (NRC)  with  respect  to  the 
avoidance  of  contractor  organizational 
conflicts  of  interest.  The  regulation  is 
intended  to  avoid,  eliminate,  or  neu- 
tralize contractual  relationships  which 
might  lead  NRC  contractors  to  give 
advice  and  assistance  that  is  not  unbi- 
ased, impartial,  objective,  and  techni- 
cally sound.  Additionally,  it  seeks  to 
reduce  the  opportunities  for  an  unfair 
competitive  advantage  that  might 
accrue  to  an  NRC  contractor. 

These  objectives  are  sought  to  be  at- 
tained by  requiring  prospective  NRC 
contractors  to  dislose  pertinent  infor- 
mation bearing  upon  potential  organi- 
zational conflicts  of  interest  and  by  re- 
quiring the  inclusion  of  specified  con- 
tract clauses  designed  to  prevent  such 
conflicts  during  performance. 

DATES:  Comments  must  be  received 
by  February  23.  1978. 


ADDRESS:  Comments  should  be  ad- 
dressed to  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Edward  L.  Halman,  Director.  Divi- 
sion of  Contracts.  Office  of  Adminis- 
tration. U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C. 
20555.  301-427-4460. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  28,  1977,  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  pub- 
lished In  the  Federal  Register  (42  FR 
21673)  a  general  statement  of  policy 
on  the  avoidance  of  contractor  organi- 
zational conflicts  of  Interest. 

The  proposed  regulation  supersedes 
the  Commission  policy  statement  and 
reflects  the  Commission's  compliance 
with  Pub.  L.  95-209.  December  13. 
1977,  which  requires  the  NRC  to  pro- 
mulgate guidelines  by  December  31, 
1977.  governing  the  avoidance  of  orga- 
nizational conflicts  of  interest. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
notice  Is  hereby  given  that  the  Com- 
mission proposes  to  adopt  the  follow- 
ing new  Subpart  20-1.54  entitled  "Con- 
tractor Organizational  Conflicts  of  In- 
terest," to  Title  41,  Code  of  Federal 
Regulations.  All  interested  persons 
who  desire  to  submit  written  com- 
ments or  suggestions  for  consideration 
in  connection  with  the  proposed  regu- 
lations should  send  them  by  February 
23,  1978.  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the 
proposed  new  Subpart  20-1.54  may  be 
examined  and  copied  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW..  Washington.  D.C. 
20555. 

Title  41.  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new 
'Chapter  20— Nuclear  Regulatory 
Commission"  and  a  new  "Part  20-1— 
General"  to  read  as  follows: 

PART  20-1— GENERAL 

Subpart  30-1.54— Contractor  Orgonisotioftal  Conflicts 
•f  Intorott 

Sec. 

20-1.5401    Scope  and  policy. 

20-1.5402    Definitions. 

20-1.5403  Criteria  for  recognizing  contrac- 
tor organizational  conflicts  of  interest. 

20-1.5404    Representation. 

20-1.5405    Contract  clauses. 

20-1.5405-1    General  contract  clause. 

20-1.5405-2    Special  contract  provisions. 

20-1.5406  Evaluation,  findings,  and  con- 
tract award. 


Sec. 

20-1.5407  Conflicts  Identified  after- award. 

20-1.5408  [Reserved] 

20-1.5409  [Reserved! 

20-1.5410  Subcontracts. 

20-1.5411  Waiver. 

20-1.5412  Remedies. 

Aothority:  Pub.  L.  95-209.  December  13. 
1977.  91  SUt.  1481. 

S  20-1.5401    Scope  and  Policy 

(a)  It  is  the  policy  of  the  U.S.  Nucle- 
ar Regulatory  Commission  (NRC)  to 
avoid,  eliminate  or  neutralize  potential 
contractor  organizational  conflicts  of 
interest.  The  NRC  achieves  this  objec- 
tive by  requiring  all  prospective  con- 
tractors to  submit  information  describ- 
ing relationships,  if  any.  with  organi- 
zations or  persons  regulated  by  NRC 
which  might  give  rise  to  actual  or  po- 
tential conflicts  of  interest  in  the 
event  of  contract  award. 

(b)  Contractor  conflict  of  interest 
determinations  cannot  l>e  made  auto- 
matically or  routinely;  the  application 
of  sound  judgment  on  virtually  a  case- 
by-case  basis  Is  necessary  if  the  policy 
is  to  be  applied  so  as  to  satisfy  the 
overall  public  interest.  It  is  not  possi- 
ble to  prescribe  in  advance  a  specific 
method  or  set  of  criteria  which  would 
serve  to  identify  and  resolve  all  of  the 
contractor  conflict  of  interest  situa- 
tions which  might  arise;  however,  ex- 
amples are  provided  in  these  regula- 
tions to  guide  application  of  the 
policy.  NRC  contracting  and  program 
officials  must  be  alert  to  other  situa- 
tions which  may  warrant  application 
of  this  policy  guidance.  The  ultimate 
test  is:  Might  the  contractor,  if  award- 
ed the  contract,  be  placed  in  a  position 
where  its  judgment  would  be  biased, 
or  where  it  would  have  an  unfair  com- 
petitive advantage? 

§  20- 1 .5402    DefiniUoiu 

(a)  "Organizational  conflicts  of  in- 
terest" means  that  a  relationship 
exists  whereby  a  prospective  contrac- 
tor has  present  or  planned  Interests 
related  to  the  work  to  be  performed 
under  a  NRC  contract  which:  (1)  May 
diminish  its  capacity  to  give  impartial, 
technically  sound,  objective  assistance 
and  advice  or  may  otherwise  result  in 
a  biased  work  product,  or  (2)  may 
result  in  its  being  given  an  unfair  com- 
petitive advantage. 

(b)  "Research"  means  any  scientific 
or  technical  work  involving  theoretical 
analysis,  exploration,  or  experimenta- 
tion. 

(c)  "Evaluation  activities"  means 
any  effort  involving  the  appraisal  of  a 
technology,  process,  product,  or  policy. 

(d)  "Technical  consulting  and  man- 
agement support  services"  meauis  in- 
ternal assistance  to  a  component  of 
the  NRC  in  the  formulation  or  admin- 
istration of  its  programs,  projects,  or 
policies  which  normally  requires  the 
contractor  to  be  given  access  to  Infor- 
mation   which    has    not    been    made 
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available  to  the  public  or  proprietary 
information.  Such  services  typically 
include  assistance  in  the  preparation 
of  program  plans;  and  preparation  of 
preliminary  designs,  specifications,  or 
statements  of  work. 

(e)  For  the  purpose  of  this  policy 
"contract"  means  any  contract,  agree- 
ment, or  other  arrangement  with  the 
NRC,  including  NRC  agreements  with 
other  Governmental  agencies. 

(f)  "Contractor"  means  any  person, 
firm,  unincorporated  association,  joint 
venture,  partnership,  corporation,  or 
affiliates  thereof.  Including  Its  chief 
executive,  directors,  key  personnel 
(identified  in  the  contract),  proposed 
consultants  or  subcontractors,  which 
is  a  party  to  a  contract  with  the 
United  States  of  America. 

(g)  "Affiliates"  means  business  con- 
cerns which  are  affiliates  of  each 
other  when  either  directly  or  indirect- 
ly one  concern  or  individual  controls 
or  has  the  power  to  control  another, 
or  when  a  third  party  controls  or  has 
the  power  to  control  both  (41  CFR  §  1- 
1.601-l(e)). 

(h)  "Subcontractor"  means  any  sub- 
contractor of  any  tier  which  performs 
work  under  a  contract  with  the  NRC 
except  subcontracts  for  supplies. 

(i)  "Prospective  contractor"  or  "Of- 
feror" means  any  person,  firm,  unin- 
corporated association,  joint  venture, 
partnership,  cori>oration,  or  affiliates 
thereof,  including  its  chief  executive, 
directors,  key  personnel  (identified  in 
the  proposal),  proposed  consultants,  or 
subcontractors,  submitting  a  bid  or 
proposal,  solicited  or  unsolicited,  to 
the  NRC  to  obtain  a  contract. 

§  20-1.5403  Criteria  for  recognizing  con- 
tractor organizational  conflicts  of  in- 
terest 

(a)  General  Two  questions  will  be 
asked  in  determining  whether  organi- 
zational conflicts  of  interest  exist;  ( 1 ) 
Are  there  conflicting  roles  which 
might  bias  a  contractor's  judgment  in 
relation  to  its  work  for  the  NRC?  (2)  Is 
the  contractor  being  given  an  unfair 
competitive  advantage  based  on  the 
performance  of  the  contract?  The  ulti- 
mate determination  by  NRC  as  to 
whether  organizational  conflicts  of  in- 
terest exist  will  be  made  In  light  of 
common  sense  and  good  business  judg- 
ment based  upon  the  relevant  facts 
disclosed  and  the  work  to  be  per- 
formed. While  it  is  difficult  to  identify 
and  to  prescribe  in  advance  a  specific 
method  for  avoiding  all  of  the  various 
situations  or  relationships  which 
might  involve  potential  organizational 
conflicts  of  interest,  NRC  persoruiel 
will  pay  particular  attention  to  pro- 
posed contractual  requirements  which 
call  for  the  rendering  of  advice,  con- 
sultation or  evaluation  services,  or 
similar  activities  that  lay  direct 
groundwork  for  the  NRC's  decisions 
on  regulatory  activities,  future  pro- 
curements, and  research  programs. 


(b)  Situation  or  relationships  which 
might  give  rise  to  organizational  con- 
flicts of  interest  The  offeror  or  con- 
tractor shall  disclose  Information  con- 
cerning relationships  under  the  follow- 
ing circumstances: 

(1)  Where  the  offeror  or  contractor 
provides  advice  and  recommendations 
to  the  NRC  In  a  technical  area  In 
which  it  is  also  providing  consulting 
assistance  in  the  same  area  to  any  or- 
ganization regulated  by  the  NRC. 

(2)  Where  the  offeror  or  contractor 
provides  advice  to  the  NRC  on  the 
same  or  similar  matter  in  which  it  is 
also  providing  assistance  to  any  orga- 
nization regulated  by  the  NRC. 

(3)  Where  the  offeror  or  contractor 
evaluates  its  own  products  or  services, 
or  the  products  or  services  of  another 
entity  where  the  offeror  or  contractor 
has  been  substantially  involved  in 
their  development  or  marketing. 

(4)  Where  the  offeror  or  contractor 
prepares  specifications  which  are  to  be 
used  in  future  competitive  procure- 
ments of  products  or  services  covered 
by  such  specifications. 

(5)  Where  the  offeror  or  contractor 
prepares  plans  for  specific  approaches 
or  methodologies  that  are  to  be  incor- 
porated into  future  competitive  pro- 
curements using  such  approaches  or 
methodologies. 

(6)  Where  the  offeror  or  contractor 
is  granted  access  to  Information  not 
available  to  the  public  concerning 
NRC  plans,  policies,  or  programs 
which  are  integral  to  a- future  competi- 
tive procurement  with  NRC. 

(7)  Where  the  offeror  or  contractor 
is  granted  access  to  proprietary  infor- 
mation of  its  competitors. 

(8)  Where  the  contract  would  result 
in  benefits  to  a  particular  industry 
even  though  the  offeror  or  contractor, 
as  a  part  of  the  industry,  would  re- 
ceive no  more  benefits  than  any  other 
member  of  the  Industry. 

(9)  Where  the  award  of  a  contract 
would  otherwise  result  in  placing  the 
offeror  or  contractor  in  a  conflicting 
role  in  which  its  judgment  might  be 
biased  in  relation  to  Its  work  for  the 
NRC  or  would  otherwise  result  in  an 
unfair  competitive  advantage  for  the 
offeror  or  contractor. 

(c)  Policy  application  guidance.— <1) 
Example.  The  XYZ  Corp.,  in  response 
to  a  request  for  proposal  (RFP),  pro- 
poses to  undertake  certain  analyses  of 
a  reactor  component  as  called  for  in 
the  RFP.  The  XYZ  Corp.  Is  one  of  sev- 
eral companies  considered  to  be  tech- 
nically well  qualified.  In  response  to 
the  inquiry  In  the  RFP,  the  XYZ 
Corp.  advises  that  it  is  currently  per- 
forming similar  analyses  for  the  reac- 
tor manufacturer. 

Guidance.  An  NRC  contract  for  that 
particular  work  normally  would  not  be 
awarded  to  the  XYZ  Corp.  because  it 
would  be  placed  in  a  position  in  which 
its  judgment  could  be  biased  in  rela- 


tionship to  its  work  for  NRC.  Since 
there  are  other  well-qualified  compa- 
nies available,  there  would  be  no 
reason  for  considering  a  waiver  of  the 
policy. 

(2)  Example.  The  ABC  Corp.,  in  re- 
sponse to  a  RFP,  proposes  to  perform 
certain  analyses  of  a  reactor  compo- 
nent which  are  unique  to  one  type  of 
advanced  reactor.  As  is  the  case  with 
other  technically  qualified  companies 
responding  to  the  RFP,  the  ABC  Corp. 
is  performing  various  projects  for  sev- 
eral different  utility  clients.  None  of 
the  ABC  Corp.  projects  have  any  rela- 
tionship to  the  work  called  for  in  the 
RFP.  Based  on  the  NRC  evaluation, 
the  ABC  Corp.  is  considered  to  be  the 
best  qualified  company  to  perform  the 
work  outlined  in  the  RFP. 

Guidance.  An  NRC  contract  normal- 
ly could  be  awarded  to  the  ABC  Corp. 
because  no  conflict  of  interest  exists 
which  would  motivate  bias  with  re- 
spect to  the  work.  An  appropriate 
clause  would  be  included  in  the  con- 
tract to  preclude  the  ABC  Corp.  from 
subsequently  contracting  for  work 
.during  the  performance  of  the  NRC 
contract  with  the  private  sector  which 
could  create  a  conflict.  For  example, 
ABC  Corp.  would  be  precluded  from 
the  performance  of  similar  work  for 
the  company  developing  the  advanced 
reactor  mentioned  in  the  example. 

(3)  Example.  As  a  result  of  operating 
problems  in  a  certain  type  of  conmier- 
cial  nuclear  facility,  it  is  imperative 
that  NRC  secure  specific  data  on  var- 
ious operational  aspects  of  that  type 
of  plant  so  as  to  assure  adequate 
safety  protection  of  the  public.  Only 
one  manufacturer  has  extensive  expe- 
rience with  that  type  of  plant.  Conse- 
quently, that  company  is  the  only  one 
with  whom  NRC  can  contract  which 
can  develop  and  conduct  the  testing 
programs  required  to  obtain  the  data 
in  reasonable  time.  That  company  has 
a  definite  Interest  in  any  NRC  deci- 
sions that  might  result  from  the  data 
produced  because  those  decisions 
affect  the  reactor's  design  and  thus 
the  company's  costs. 

Guidance.  This  situation  would 
place  the  manufacturer  in  a  role  in 
which  its  judgment  could  be  biased  in 
relationship  to  its  work  for  NRC. 
Since  the  nature  of  the  work  required 
is  vitally  Important  In  terms  of  NRC's 
responsibilities  and  no  reasonable  al- 
ternative exists,  a  waiver  of  the  policy 
may  be  warranted.  Any  such  waiver 
shall  be  ful^y  docimiented  and  coordi- 
nated in  accordance  with  the  waiver 
provisions  of  this  policy  with  particu- 
lar attention  to  the  establishment  of 
protective  mechanisms  to  guard 
against  bias. 

(4)  Example.  The  ABC  Co.  submits  a 
proposal  for  a  new  system  for  evaluat- 
ing a  specific  reactor  component's  per- 
formance for  the  purpose  of  develop- 
ing standards  that  are  Important  to 
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the  NRC  program.  The  ABC  Co.  has 
advised  NRC  that  it  intends  to  sell  the 
new  system  to  Industry  once  Its  practi- 
cability has  been  demonstrated.  Other 
companies  in  this  business  are  using 
older  systems  for  evaluation  of  the 
specific  reactor  component. 

Guidance.  A  contract  could  be 
awarded  to  the  ABC  Co.  provided  that 
the  contract  stipulates  that  no  infor- 
mation produced  under  the  contract 
will  be  used  in  the  contractor's  private 
activities  unless  such  information  has 
been  reported  to  NRC.  Information 
which  is  reported  to  NRC  by  contrac- 
tors will  normally  be  disseminated  by 
NRC  to  others  so  as  to  preclude  an 
unfair  competitive  advantage  that 
might  otherwise  accrue.  When  NRC 
furnishes  information  to  the  contrac- 
tor for  the  performance  of  contract 
work,  it  shall  not  be  used  in  the  con- 
tractor's private  activities  unless  such 
information  is  generally  available  to 
others.  Further,  the  contract  will  stip- 
ulate that  the  contractor  will  inform 
the  NRC  contracting  officer  of  all  situ- 
ations in  which  the  Information  devel- 
oped under  the  contract  is  proposed  to 
be  used. 

(d)  Other  considerations.  (1)  The 
fact  that  the  NRC  can  identify  and 
later  avoid,  eliminate,  or  neutralize 
any  potential  organizational  conflicts 
arising  from  the  performance  of  a  con- 
tract is  not  relevant  to  a  determina- 
tion of  the  existence  of  such  conflicts 
prior  to  the  award  of  a  contract. 

(2)  It  is  not  relevant  that  the  con- 
tractor has  the  professional  reputation 
of  being  able  to  resist  temptations 
which  arise  from  organizational  con- 
flicts of  interest,  or  that  a  follow-on 
procurement  is  not  Involved,  or  that  a 
contract  is  awarded  on  a  competitive 
or  a  sole  source  basis. 

§  20-1.5104    Representation. 

(a)  The  following  procedures  are  de- 
signed to  assist  the  NRC  contracting 
officer  in  determining  whether  situa- 
tions or  relationships  exist  which  may 
constitute  organizational  conflicts  of 
interest  with  respect  to  a  particular  of- 
feror or  contractor. 

(b)  Representation  procedure.  The 
following  organizational  conflicts  of 
interest  representation  provision  shall 
be  included  in  all  solicitations  and  un- 
solicited propo.sals  for:  (1)  Evaluation 
services  or  activities;  (2)  technical  con- 
sulting and  management  support  ser- 
vices; (3)  research;  and  (4)  other  con- 
tractual situations  where  special  orga- 
nizational conflicts  of  interest  provi- 
sions are  noted  in  the  solicitation  and 
would  be  included  in  the  resulting  con- 
tract. This  representation  requirement 
shall  also  apply  to  all  modifications 
for  additional  effort  under  the  con- 
tract except  those  issued  under  the 
"changes"  clause.  Where,  however,  a 
statement  of  the  type  required  by  the 
organizational  conflicts  of  interest  rep- 


resentation provision  has  previously 
been  submitted  with  regard  to  the  con- 
tract being  modified,  only  an  updating 
of  such  statement  shall  be  required. 

Organizational  Conflicts  or  Interest 
Representation 

I  represent  to  the  best  of  my  Imowledge 
and  belief  that: 

The  award  to of  a  con- 
tract or  the  modification  of  an  existing  con- 
tract does  (  )  or  does  not  (  )  involve  situa- 
tions or  relationships  of  the  type  set  forth 
in  41  CFR  5  20-1.5403(b). 

(c)  Instructions  to  offerors.  The  fol- 
lowing shall  be  included  in  all  NRC  so- 
licitations: (1)  If  the  representation  as 
completed  indicates  that  potential  or- 
ganizational conflicts  of  Interest  exist, 
or  the  contracting  officer  otherwise 
determines  that  potential  organiza- 
tional conflicts  exist,  the  offeror  shall 
provide  a  statement  in  writing  which 
describes  in  a  concise  manner  all  rel- 
evant facts  bearing  on  his  representa- 
tion to  the  contracting  officer.  If  the 
contracting  officer  determines  that  or- 
ganizational conflicts  exist,  the  follow- 
ing actions  may  be  taken:  (i)  Impose 
appropriate  conditions  which  avoid 
such  conflicts.  (11)  disqualify  the  of- 
feror, or  (ill)  determine  that  it  is  oth- 
erwise in  the  best  interests  of  the 
United  States  to  seek  award  of  the 
contract  under  the  waiver  provisions 
of  section  20-1.5411. 

(2)  The  refusal  to  provide  the  repre- 
sentation provided  in  subsection  20- 
1.5404(b)  or  upon  request  of  the  con- 
tracting officer  the  facts  required  by 
subsection  20-1.5404(c).  shall  result  in 
disqualification  of  the  offeror  for 
award.  The  nondisclosure  or  misrepre- 
sentation of  any  relevant  Interest  may 
also  result  in  the  disqualification  of 
the  offeror  for  award;  or  if  such  non- 
disclosure or  misrepresentation  is  dis- 
covered after  award,  the  resulting  con- 
tract may  be  terminated.  The  offeror 
may  also  be  disqualified  from  subse- 
quent related  NRC  contracts  and  be 
subject  to  such  other  remedial  actions 
provided  by  law  or  the  resulting  con- 
tract. 

(d)  The  offeror  may.  because  of  po- 
tential organizational  conflicts  of  In- 
terest, propose  to  exclude  specific 
kinds  of  work  from  the  statements  of 
work  contained  in  a  RFP  unless  the 
RFP  specifically  prohibits  such  exclu- 
sion. Any  such  proposed  exclusion  by 
an  offeror  will  be  considered  by  the 
NRC  in  the  evaluation  of  proposals.  If 
the  NRC  considers  the  proposed  ex- 
cluded work  to  be  an  essential  or  inte- 
gral part  of  the  required  work  and  its 
exclusion  would  work  to  the  detriment 
of  the  competitive  posture  of  the 
other  offerors,  the  proposal  must  be 
rejected  as  unacceptable. 

(e)  The  offeror's  failure  to  execute 
the  representation  required  by  subsec- 
tion (b)  above  with  respect  to  invita- 
tion for  bids  will  be  considered  to  be  a 
minor  informality,  and  the  offeror  will 
be  permitted  to  correct  omission. 


§  20-1.5405    Contract  clauses. 

§  20-1.5405-1    General  contract  clause. 

All  contracts  shall  include  the  fol- 
lowing clause: 

Organizational  Conflicts  of  Interest 

(a)  Purpose.  The  primary  purpose  of  this 
clause  is  to  aid  in  ensuring  that  the  contrac- 
tor (1)  Is  not  biased  because  of  its  current 
or  planned  interest  (financial,  contractual, 
organizational,  or  otherwise)  which  relates 
to  the  work  under  this  contract,  and  (2) 
does  not  obtain  an  unfair  competitive  ad- 
vantage over  other  parties  by  virtue  of  its 
performance  of  this  contract. 

(b)  Scope.  The  restrictions  described 
herein  shall  apply  to  performance  or  par- 
ticipation by  the  contractor  and  Its  affiliates 
or  their  successors  in  interest  (hereinafter 
collectively  referred  to  as  the  "contractor") 
in  the  activities  covered  by  this  clause  as  a 
prime  contractor,  subcontractor,  cosponsor. 
Joint  venture,  consultant,  or  in  any  similar 
capacity. 

(c)  Work  for  others.  Notwithstanding  any 
other  provision  of  this  contract,  during  the 
term  of  tills  contract,  the  contractor  agrees 
to  forego  entering  into  consulting  or  other 
contractual  arrangements  with  any  firm  or 
organization,  the  result  of  which  may  give 
rise  to  an  actual  or  potential  conflict  of  in- 
terest with  respect  to  the  work  being  per- 
formed under  this  contract.  The  contractor 
shall  insure  that  all  employees  who  are  em- 
ployed full  time  under  this  contract  and  em- 
ployees designated  as  key  personnel.  If  any, 
under  this  contract  abide  by  the  provision 
of  this  clause.  If  the  contractor  believes 
with  respect  to  itself  or  any  such  employee 
that  any  proposed  consultant  or  other  con- 
tractual arrangement  with  any  firm  or  orga- 
nization may  involve  a  possible  conflict  of 
interest,  the  contractor  shall  obtain  the 
written  approval  of  the  contracting  officer 
prior  to  execution  of  such  contractual  ar- 
rangement. 

(d)  DUcloaurt  after  award,  (i)  The  con- 
tractor warrants  that  to  the  best  of  its 
Imowledge  and  belief  and  except  as  other- 
wise set  forth  in  this  contract,  it  does  not 
have  any  organizational  conflicts  of  inter- 
est, as  defined  in  41  CFR  5  20-1.5402(a). 

(ii)  The  contractor  agrees  that  if  after 
award  it  discovers  organizational  conflicts  of 
Interest  with  respect  to  this  contract,  it 
shall  make  an  immediate  and  full  disclosure 
in  writing  to  the  contracting  officer.  This 
statement  shall  include  a  description  of  the 
action  which  the  contractor  has  taken  or 
proposes  to  take  to  avoid  or  mitigate  such 
conflicts.  The  NRC  may,  however,  termi- 
nate the  contract  for  convenience  if  it 
deems  such  termination  to  be  in  the  best  In- 
terests of  the  Government. 

(ill)  In  the  event  that  the  contractor  was 
aware  or  should  have  been  aware  of  organi- 
zational conflicts  of  interest  prior  to  the 
award  of  this  contract  and  did  not  disclose 
the  conflicts  to  the  contracting  officer,  the 
NRC  may  terminate  the  contract. 

(iv)  The  provisions  of  this  clause  shall  be 
Included  in  all  sulx»ntracts  and  the  terms 
"contract,"  "contractor,"  and  "contracting 
officer"  modified  appropriately  to  preserve 
the  Government's  rights. 

(e)  Access  to  and  use  of  information,  (i)  If 
the  contractor  in  the  performance  of  this 
contract  obtains  access  to  information,  such 
as  NRC  plans,  policies,  reports,  studies,  fi- 
nancial plans,  internal  data  protected  by 
the  Privacy  Act  of  1974  (Pub.  L.  93-579),  or 
data  which  has  not  been  released  to  the 
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public,  the  contractor  agrees  not  to:  (a)  Use 
such  information  for  any  private  purpose 
unless  the  information  has  been  released  to 
the  public,  (b)  compete  for  work  for  the 
Commission  based  on  such  information  for 
a  period  of  six  (6)  months  after  either  the 
completion  of  this  contract  or  the  release  of 
such  information  to  the  public,  whichever  is 
first,  (c)  submit  an  unsolicited  proposal  to 
the  Government  based  on  such  information 
until  one  year  after  the  release  of  such  in- 
formation to  the  public,  or  (d)  release  the 
information  without  prior  written  approval 
by  the  contracting  officer  unless  such  infor- 
mation has  previously  been  released  to  the 
public  by  the  NRC. 

(ii)  In  addition,  the  contractor  agrees  that 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579),  or  other 
confidential  or  privileged  technical,  busi- 
ness, or  financial  information  under  this 
contract,  the  contractor  shall  treat  such  in- 
formation in  accordance  with  restrictions 
placed  on  use  of  the  information. 

(iii)  The  contractor  shall  have,  subject  to 
patent  and  security  provisions  of  this  con- 
tract, the  right  to  use  technical  data  it  pro- 
duces under  this  contract  for  private  pur- 
poses provided  that  all  requirements  of  this 
contract  have  been  met. 

(f)  Subcontracts.  Except  as  provided  in 
§20-1.5410,  the  contractor  shall  include  this 
clause,  including  this  paragraph,  in  subcon- 
tracts of  any  tier.  The  terms  "contract." 
"contractor,"  and  "contracting  officer," 
shall  be  appropriately  modified  to  preserve 
the  Government's  rights. 

(g)  Remedies.  For  breach  of  any  of  the 
abpve  proscriptions  against  nondisclosure  or 
misrepresentation  of  any  relevant  interest 
required  to  be  disclosed  concerning  this  con- 
tract, the  Government  may  terminate  the 
contract  for  default,  disqualify  the  contrac- 
tor for  subsequent  related  contractual  ef- 
forts, and  pursue  other  remedies  as  may  be 
permitted  by  law  or  this  contract. 

(h)  Waiver.  A  request  for  waiver  under 
this  clause  shall  be  directed  in  writing 
through  the  contracting  officer  to  the  Ex- 
ecutive Director  for  Operations  (EDO)  in 
accordance  with  the  procedures  outlined  in 
section  20-1.5411.  If  it  is  determined  to  be  in 
the  l)est  interest  of  the  Government,  the 
EDO  shall  grant  such  waiver. 

§  20-1.5405-2    Special  contract  provisions. 

(a)  If  it  is  determined  from  the 
nature  of  the  proposed  contract  that 
potential  organizational  conflicts  of 
interest  may  exist,  the  Contracting 
Officer  may  determine  that  such  con- 
flict can  be  avoided  through  the  use  of 
an  appropriate  special  contract  provi- 
sion. These  provisions  include  but  are 
not  limited  to: 

(1)  Hardware  exclusion  clauses 
which  prohibit  the  acceptance  of  pro- 
duction contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor; 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the  con- 
tractor (and  certain  "of  his  key  person- 
nel) to  avoid  certain  organizational 
conflicts  of  interest;  and 

(4)  Clauses  which  provide  for  protec- 
tion of  confidential  data  and  guard 
against  its  unauthorized  use.  If  appro- 
priate, the  prospective  contractor  may 


negotiate  the  terms  and  conditions  of 
these  clauses,  including  the  extent  and 
time  period  of  any  such  restriction. 

(b)  The  following  additional  contract 
clause  may  be  included  as  section  (i)  in 
the  clause  set  forth  in  section  20- 
1.5404-1  when  it  is  determined  that 
award  of  a  follow  on  contract  would 
constitute  an  organizational  conflict  of 
interest. 

(i)  Follow  on  effort  (i)  The  contrac- 
tor shall  be  ineligible  to  participate  in 
NRC  contracts,  subcontracts,  or  pro- 
posals therefor  (solicited  or  unsolicit- 
ed) which  stem  directly  from  the  con- 
tractor's performance  of  work  under 
this  contract.  Furthermore,  imless  so 
directed  in  writing  by  the  contracting 
officer,  the  contractor  shall  not  per- 
form any  technical  consulting  or  man- 
agement support  services  work  tmder 
this  contract  on  any  of  its  products  or 
services  or  the  products  or  services  of 
another  firm  if  the  contractor  has 
been  substantially  involved  in  the  de- 
velopment or  marketing  of  such  prod- 
ucts or  services. 

(ii)  If  the  contractor  under  this  con- 
tract prepares  a  complete  or  essential- 
ly complete  statement  of  work  or 
specifications,  the  contractor  shall  be 
ineligible  to  perform  or  participate  in 
any  contractual  effort  which  is  based 
on  such  statement  of  work  or  specifi- 
cations. The  contractor  shall  not  in- 
corporate its  products  or  services  in 
such  statement  of  work  or  specifica- 
tions unless  so  directed  in  writing  by 
the  contracting  officer,  in  which  case 
the  restriction  in  this  subparagraph 
shall  not  apply. 

(iii)  Nothing  in  this  paragraph  shall 
preclude  the  contractor  from  offering 
or  ,  selling  its  standard  commercial 
items  to  the  Government. 

§  20-1.5406    Evaluation,  findings,  and  con- 
tract award. 

(a)  The  contracting  officer  will 
evaluate  all  relevant  facts  submitted 
by  an  offeror  pursuant  to  the  repre- 
sentation requirements  of  §  20- 
1.5404(b)  and  other  relevant  informa- 
tion. After  evaluating  this  information 
against  the  criteria  of  20-1.5403,  a 
finding  will  be  made  by  the  contract- 
ing officer  whether  possible  organiza- 
tional conflicts  of  interest  exist  with 
respect  to  a  particular  offeror.  If  it 
has  been  determined  that  conflicts  of 
interest  exist,  then  the  contracting  of- 
ficer shall  either: 

(1)  Disqualify  the  offeror  from 
award; 

(2)  Avoid  or  eliminate  such  conflicts 
by  appropriate  measures; 

(3)  Award  the  contract  under  the 
waiver  provisions  of  §  20-1.5411. 

§20-1.5407     Confiicts        identified        after 
award. 

If  potential  organizational  conflicts 
of  interest  are  identified  after  award 
with  respect  to  a  particular  contractor. 


the  contracting  officer  determines 
that  such  conflicts  do,  in  fact,  exist 
and  that  it  would  not  be  in  the  best  in- 
terests of  the  Government  to  termi- 
nate the  contract  as  provided  in  the 
clauses  required  by  §20-1.5405.  the 
contracting  officer  will  take  every  rea- 
sonable action  to  avoid,  eliminate,  or 
neutralize  the  effects  of  the  identified 
conflict. 

§20-1.5408    [Reserved] 

§20-1.5409    [Reserved] 

§  20-1.5410    Subcontracts. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  submit  a 
representation  statement  in  accor- 
dance with  §  20-1. 5404(b)  from  subcon- 
tractors and  consultants;  except  that 
subcontractors  requiring  the  represen- 
tation of  §  20-1.5404(b)  shaU  not  be  re- 
quired to  submit  a  representation 
statement  where  the  subcontract  is  for 
supplies  or  otherwise  exempted  by 
NRC  general  contract  pro\Tsions.  The 
contracting  officer  shall  include  con- 
tract clauses  in  accordance  with  §20- 
1.5405  in  consultant  agreements  or 
subcontracts  involving  performance  of 
work  under  a  prime  contract  covered 
by  this  subsection. 

§20-1.5411    Waiver. 

In  the  first  instance,  determination 
with  respect  to  the  need  to  seek  a 
waiver  for  specific  contract  awards 
shall  be  made  by  the  contracting  offi- 
cer with  the  ad\ice  and  concurrence  of 
the  program  office  director  and  the 
Office  of  Executive  Legal  Director. 
Upon  the  recommendation  of  the  con- 
tracting officer,  and  after  consultation 
with  the  Office  of  the  General  Coun- 
sel, the  Executive  Director  for  Oper- 
ations may  waive  the  policy  in  specific 
cases  if  he  determines  that  the  public 
interest  makes  a  waiver  imperative. 
Such  action  shall  be  strictly  limited  to 
those  situations  in  which:  (1)  The 
work  to  be  performed  under  contract 
is  vital  to  the  NRC  program;  (2)  the 
work  caruiot  be  satisfactorily  per- 
formed except  by  a  contractor  whose 
interests  give  rise  to  a  question  of  con- 
flict of  interest;  and  (3)  contractual 
and/or  technical  review  and  supervi- 
sion methods  can  be  employed  by 
NRC  to  neutralize  or  prevent  the  con- 
flict from  resulting  in  biased  perfor- 
mance of  the  work.  For  any  such  waiv- 
ers, the  justification  and  approval  d(x;- 
uments  shall  be  placed  in  the  Public 
Document  Room. 

§  20-1.5412    Remedies. 

In  addition  to  such  other  remedies 
as  may  be  permitted  by  law  or  con- 
tract for  a  breach  of  the  restrictions  in 
this  subpart  or  for  a  failure  to  proper- 
ly represent  a  relevant  interest  or  for 
any  intentional  misrepresentation  of 
any  relevant  interest  required  to  be 
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provided  by  this  section,  the  NRC  may 
disqualify  the  contractor  from  subse- 
quent NRC  contracts. 

Dated    at    Washington.    D.C.,    this 
18th  day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.  78-2062  Piled  1-23-78;  8:45  ami 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmotphoric 
Adminittration 

[50  CFR  Port  611] 

FOREIGN  FISHING 

Incldanfol  Talcing  of  Billfithot  and  ShoHit  In 
tho  Atlontk  Ocoon,  Gulf  of  Mexico,  and  Ce- 
ribboan  So« 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  amendments  to 
regulations. 

SUMMARY:  Foreign  fishing  regula- 
tions are  being  proposed  for  the  con- 
servation and  management  of  bill- 
fishes  and  sharks  in  the  Fishery  Con- 
servation Zone  of  the  United  States 
(FCZ).  The  intended  effect  is  to  im- 
prove the  administration  of  fisheries 
over  which  the  United  States  exercises 
exclusive  fishery  management  author- 
ity. 

DATE:  Comments  must  be  received  by 
February  20,  1978. 

ADDRESS:  Comments  may  be  submit- 
ted in  writing  to  the  Acting  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Schaefer,  Chief, 
Fishery  Management  Operations  Di- 
vision, National  Marine  Fisheries 
Service.  Washington,  D.C.  20235, 
telephone  number  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  would  imple- 
ment the  provisions  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  16  U.S.C.  1801  et  seq.,  as  amend- 
ed (Act)  with  respect  to  foreign  fishing 
which  results  in  the  incidental  catch- 
ing of  billfishes  and  sharks  in  the  FCZ 
of  the  Atlantic  Ocean.  Gulf  of  Mexico, 
and  the  Caribbean  Sea.  The  act  pro- 
vides for  the  management  of  all  "fish" 
except  "highly  migratory  species" 
which  are  specifically  excluded  from 
the  definition  of  "fish."  Several  spe- 
cies of  tuna  are  considered  to  be 
"highly  migratory;"  other  pelagic  spe- 
cies such  as  billfish  and  sharks  are  not 
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considered  to  be  "highly  migratory" 
under  the  act.  "Highly  migratory  spe- 
cies" and  billfish  and  sharks  intermin- 
gle to  some  extent  in  the  FCZ  and 
often  are  caught  by  the  same  gear. 

A  directed  foreign  longline  fishery 
for  tuna  has  been  conducted  In  the  At- 
lantic Ocean,  the  Gulf  of  Mexico,  and 
the  Caribbean  Sea  for  many  years. 
This  fishery  has  included  billfishes 
and  sharks  as  well  as  "highly  migra- 
tory" tunas,  although  the  tunas  were 
the  major  species  being  sought. 

Regulation  of  billfish  and  sharks  is 
complicated  by  the  fact  that  the  long- 
line  fishery  Is  usually  directed  for 
tuna,  and  the  taking  of  other  species  is 
essentially  unavoidable  because  the 
gear  is  not  selective.  Consequently,  the 
foreign  longline  fishery  has  been  al- 
lowed to  continue  during  the  p>ast  nine 
months,  while  full  consideration  was 
given  to  all  relevant  issues  and  a  deter- 
mination was  made  coceming  the  best 
form  of  management  which  would  be 
responsive  to  the  interests  of  both  for- 
eign and  domestic  fishermen,  within 
the  framework  of  the  FCMA. 

After  the  effective  date  of  these  reg- 
ulations, any  foreign  fishing  vessels 
(as  defined  in  50  CFR  611.2  (q).  (r). 
and  (s))  desiring  to  engage  in  activities 
in  the  FCZ  of  the  Atlantic  Ocean  and 
adjacent  seas  which  result  in  the 
catching  of  fish  (such  as  sharks  and 
billfish)  must  first  obtain  a  permit  for 
that  purpose.  Such  permits  are  re- 
quired under  §  611.3,  even  though  such 
fishing  vessel  is  rigged  and  fishes  pri- 
marily for  the  purpose  of  taking 
"highly  migratory"  species  over  which 
the  United  States  does  not  exercise  ex- 
clusive fishery  management  authority. 

The  optimum  yield  for  sharks  within 
the  FCZ  has  been  set  at  6.150  metric 
tons.  The  Preliminary  Fishery  Man- 
agement Plan  (PMP)  estimates  that 
U.S.  fishermen  wlU  harvest  5.000 
metric  tons,  leaving  a  surplus  of  1.150 
metric  tons  for  foreign  fishing  of  all 
species  of  sharks  in  the  aggregate 
within  the  FCZ. 

The  PMP  has  set  the  optimum  yield 
for  billfishes  within  the  FCZ  at  5.153 
rat.  The  PMP  estimates  that  U.S.  fish- 
ermen will  harvest  7.636  mt.  There- 
fore, the  total  allowable  level  of  for- 
eign fishing  for  these  species  is  zero. 

General  requirements  (specified  in 
Subpart  A  of  50  CFR  Part  611)  would 
be  applicable  to  foreign  vessels  in  this 
fishery,  as  they  are  to  other  foreign 
vessels  fishing  within  the  FCZ. 

An  environmental  Impact  statement 
concerning  a  PMP  for  Atlantic  bill- 
fishes and  sharks  was  filed  with  the 
President's  Council  on  Environmental 
Quality  on  November  4.  1977. 

Note.— The  National  Marine  Fisheries 
Service  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis under  Executive  Orders  11821,  and 
11949,  and  OMB  Circular  A-107. 


Signed  at  Washington,  D.C.  this 
19th  day  of  January  1978. 

WlNFRED  H.  MEIBOHM. 

Associate  Director. 

It  is  proposed  to  add  the  following 
§  611.60  to  50  CFR  Part  611: 

S  611.60    Atlantic  billflshes  and  sharks 

(a)  Purpose.  The  Subpart  regulates 
all  foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  for  all  species  of  billfishes 
and  sharks  In  the  Fishery  Conserva- 
tion Zone  of  the  U.S.  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea. 

(b)  Definitions.  (1)  Unless  otherwise 
defined  herein,  all  terms  used  In  this 
Subpart  will  have  the  meanings  as- 
cribed to  them  in  Subpart  A  of  these 
regi^lations. 

(2)  The  term  "billfish"  as  used  in 
these  regulations  means  the  following 
species: 

Blue  marlin— AfaJkaira  nigricans 
LongbiU  spearflsh— Tetrapturua  pfluegeri 
Sa,i\tish—Istiophonia  platypterus 
Swordfish— Xtp/iia»  gladius 
White  marlin— Tetrapiuru*  albidus 

(3)  The  term  "sharks"  does  not  in- 
clude dogfish  sharks. 

(4)  The  term  "highly  migratory  spe- 
cies" means  those  species  listed  in 
S611.2(v). 

(c)  Authorized  fishery— l\)  Total  Al- 
lowable Level  of  Foreign  Fishing  and 
National  Allocations.  Foreign  vessels 
may  engage  in  fishing  only  In  accor- 
dance with  the  TALFF  and  national 
allocations  for  sharks  specified  in 
paragraph  (2)  below.  The  TALPP  for 
all  species  of  shark  in  the  aggregate.  Is 
1,150  metric  tons. 

(2)  National  allocations.  Foreign 
vessels  may  engage  in  a  directed  fish- 
ery for  sharks  In  the  Atlantic  Ocean 
and  associated  waters  in  accordance 
with  the  TALFF  In  paragraph  (1) 
at>ove  and  the  following  national  allo- 
cations: 

(I)  Cuba:  (Reserved). 

(li)  Japan:  (Reserved). 

(d)  Prohibited  species.  All  species 
other  than  "highly  migratory"  species 
and  sharks  are  prohibited  species.  In 
addition  to  the  requirements  of 
§611.13.  where  appropriate  for  species 
other  than  billfish  and  sharks,  any 
billfish  caught  on  longline  gear  must 
be  released  with  a  minimum  of  Injury 
by  cutting  the  leader,  or  other  appro- 
priate means,  without  removal  from 
the  water,  regardless  of  condition. 
These  billfish  may  not  be  taken  on 
board  a  foreign  fishing  vessel  (unless 
specifically  requested  by  a  U.S.  ob- 
server). 

(e)  Open  arecu  The  open  area  for 
permitted  foreign  fishing  is  that  por- 
tion of  the  FCZ  situated  in  the  Atlan- 
tic Ocean,  the  Caribbean  Sea.  and  the 
Gulf  of  Mexico.  Since  the  FCZ  does 
not  include  the  territorial  seas  of  the 
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U.S..  no  foreign  fishing  is  permitted  In 
the  territorial  sea  even  If  for  highly 
migratory  species. 

(f )  Open  season.  Foreign  fishing  ves- 
sels may  begin  fishing  for  their  nation- 
al allocations  of  the  TALFF  on  the  ef- 
fective date  of  these  regulations.  The 
season  for  sharks  will  remain  open 
until  a  foreign  nation  reaches  its  allo- 
cation; thereafter,  the  same  restric- 
tions that  apply  to  billfish  will  apply 
to  sharks.  It  should  be  noted  that  the 
closure  provisions  In  Subpart  A  of 
these  regulations  do  not  apply  to  this 
Subpart. 

(g)  Additional  restrictions  and  pro- 
hibitions. (1)  After  the  applicable  na- 
tional allocation  for  sharks  has  been 
reached,  no  specimen  of  shark  or  part 
thereof  may  be  taken  on  board  a  for- 
eign fishing  vessel  (unless  specifically 
requested  by  a  U.S.  observer),  and  all 
sharks  caught  must  be  released  in  ac- 
cordance with  the  requirement  In 
paragraph  (d)  above. 

(2)  The  owner  or  operator  of  a  for- 
eign fishing  vessel,  in  order  to  estab- 
lish that  prohibited  species  on  board 
were  not  taken  In  violation  of  U.S.  law, 
may  obtain  a  hold  inspection  from  the 
N.F.M.S.  at  Venice  or  New  Orleans, 
Louisiana;  Key  West,  Florida;  Maya- 
guez.  Puerto  Rico:  or  Norfolk.  Virginia 
before  beginning  fishing  operations  In 
the  FCZ,  and  maintain  any  seals  so  af- 


fixed in  an  unbroken  condition  during 
the  time  the  fishing  vessel  is  In  the 
FCZ.  The  purpose  of  such  inspection 
is  to  segregate  specimens  which  would 
be  prohibited  if  taken  within  the  FCZ. 

(3)  For  each  shark  speciment  re- 
tained, or  part  thereof,  the  catch  and 
effort  fishing  log  (described  in 
§  611.9(a))  must  contain: 

(i)  Date  and  location  (within  0.5 
degree  latitude  and  longtitude); 

(ID  Species  and  sex; 

(ill)  Length  and  girth;  and 

(iv)  Approximate  weight. 

(h)  Statistical  requirements.  (1)  In 
addition  to  the  general  requirements 
found  In  §611.9.  the  daily  cumulative 
catch  and  effort  log  (described  in 
§  611.9(a)).  must  contain  the  following 
Information: 

(I)  Name  of  captain; 

(II)  Vessel  location  at  midday  (within 
0.1  degree  latitude  and  longitude); 

(ill)  Number  of  hooks  set; 

(iv)  Number  of  each  species  of  bill- 
fish (must  separate  sailfish  and  spear- 
fish)  caught  and  released  by  date 
showing  whether  individual  specimens 
were  dead  or  alive; 

(V)  Number  of  sharks  released,  after 
the  TALFF  has  been  caught,  showing 
whether  individual  specimens  were 
dead  or  alive; 

(vi)  Total  number  and  estimated  ag- 


gregate weight  of  sharks  caught  and 
retained;  and 

(vli)  With  respect  to  shark  speci- 
mens, or  parts  thereof,  which  are  re- 
tained, the  Information  specified 
under  paragraph  (g)(3)  of  this  section. 

(2)  The  weekly  report  required  by 
§  611.9(e)  shall  be  supplemented  by  an 
annual  report  described  as  follows: 

(i)  Each  nation  whose  fishing  vessels 
operate  in  the  regulatory  area  shall, 
by  April  30  of  the  following  year, 
report  annual  catch  and  effort  statis- 
tics as  follows:  (A)  Effort  in  average 
number  of  hooks  fished  per  24-hour 
period  by  month  by  area  to  the  near- 
est 0.5  degrree  latitude  by  0.5  degree 
longitude,  (b)  Catch  in  metric  tons  by 
month  and  area  to  the  nearest  0.5 
degree  latitude  and  longitude,  of 
sharks,  and  the  number  of  billfishes 
captured  and  released  by  month  and 
area  to  the  nearest  0.5  degree  latitude 
and  longitude.  Billfish  must  be  sepa- 
rated by  species.  An  additional  entry 
must  be  made  showing  the  numbers  of 
fish  which  were  alive  at  release,  and 
the  number  which  were  dead  at  re- 
lease. All  data  required  luider  para- 
graph (g)(3).  This  report  shall  be  sub- 
mitted to: 

Regional  Director,  National  Marine  Fisher- 
ies Ser\'ice,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Fla.  33702. 

[FR  Doc.  78-1992  FUed  1-23-78;  8:45  ami 
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This  section  of  *•  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  conomittee  meetings,  ogency  decisions  end  rulings,  delegations  of  outhority,  filing  of  petitions  end  opptications  and  ogency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410—11] 

DEPARTMENT  OF  AGRICULTURE 

Fer«tl  S«rvk* 

UNION  PASS  PLANNING  UNIT 

Availability  of  Final,  Environmantal  Statcmant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  has  prepared  a  final  en- 
vironmental statement  for  the  Union 
Pass  Planning  Unit,  Bridger-Teton  Na- 
tional Forest.  Wyo.,  USDA-FS— FES 
(Adm)  R4-77-03. 

The  proposed  action  is  a  comprehen- 
sive land  management  plan  for  the 
Union  Pass  Planning  Unit,  Bridger- 
Teton  National  Forest.  The  unit  con- 
tains approximately  180,000  acres  of 
National  Forest  land.  Significant  ac- 
tivities provided  for  in  the  plan  are  an 
annual  timber  harvest  averaging  about 
1.5  to  2.2  million  board  feet  and 
summer  livestock  grazing  of  about 
30,000  cow  months  and  10,000  sheep 
months.  Exploration  of  subsurface  re- 
sources including  minerals,  gas,  and  oil 
is  provided  for.  Eight  inventoried  road- 
less areas  were  considered  for  poten- 
tial wilderness.  Roadless  areas  No.  58 
(Tosi-Rock  Creek)  and  No.  59  (Twin 
Creek-Loomis  Park)  and  the  unroaded 
portion  between  them  (Rare  II  No. 
102— Gros  Ventre)  will  remain  in  in- 
ventoried roadless  area  status,  pending 
final  evaluation  of  the  entire  Rare  II 
area  No.  102. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  January 
16,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service.  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20013. 

Regional  Planning  and  Budget  Office. 
USDA,  Forest  Service.  Federal  Building, 
Room  4120,  324  25th  Street,  Ogden.  Utah 
84401. 

Forest  Supervisor,  Bridger-Teton  National 
Forest,  Forest  Service  Building,  P.O.B. 
1883,  Jackson,  Wyo.  83001. 

District  Ranger,  Pinedale  Ranger  District, 
P.O.B.  220.  Pinedale,  Wyo.  82941. 

District  Ranger,  Gros  Ventre  Ranger  Dis- 
trict, P.O.B.  1888.  Jackson.  Wyo.  83001. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor     Reid    Jaciuon,     Bridtjer- 


Teton  National  Forest.  Forest  Service 
Building.  P.O.B.  1888,  Jackson,  Wyo. 
83001. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  Guidelines. 

EiNAR  L.  ROGET. 

Acting  Associate  Deputy  Chief. 
January  16,  1978. 
[FR  Doc.  78-1983  Filed  1-23-78;  8:45  am] 

[3410-16] 

Soil  Consarvotien  Sarvic* 

ATWATER  LAKES  AND  PARKS  PUBLIC  WATER- 
BASED  RECREATION  DEVELOPMENT  RCAO 
MEASURE,  MINNESOTA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Stolemant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Atwater  Lakes  and  Parks  Public 
Water-Based  Recreation  Development 
RC&D  Measure,  Kandiyohi  County, 
Minn. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Harry  M.  Major, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
enhancement  of  public  water-based  re- 
creation. The  planned  works  of  im- 
provement will  include  a  level  channel 
between  two  lakes  and  the  following 
types  of  basic  facilities:  picnic  tables 
and  grills,  drinking  fountains,  sanitary 
facilities,  playground  equipment,  and 
parking  facilities. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
tlie    Soil    Conservation    Service,    409 


Highway  23  SW.,  Willmar.  Miim. 
56201.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  January  12. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1973  Filed  1-23-78;  8:45  am] 


[3410-16] 

COUNTY  ROAD  1000  SOUTH  CRITICAL  AREA 
TREATMENT  MEASURE,  INDIANA 

Intent  Net  Ta  Prapare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
County  Road  1000  South  Critical  Area 
Treatment  Measure,  Vermillion 
County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  con- 
struction of  approximately  500  linear 
feet  of  waterway,  riprap  chutes,  earth 
fill,  clearing  equivalent  to  one  acre, 
and  seeding  and  fertilizing  disturbed 
areas. 

The  notice  of  intent  not  to  prepare 
an    environmental    impact   statement 
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has  been  forwarded  to  the  E^nviron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  165 
North  Vermillion  Street,  Newport, 
Ind.  47966.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  Q.) 

Dated:  January  12. 1978. 

Edward  E.  Thouas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1976  Filed  1-23-78;  8:45  am] 


[3410-16] 

DUBOIS  COUNTY  CRITICAL  AREA  TREATMENT 
(TREE  PLANTING)  RCAO  MEASURE,  INDIANA 

Infant  Not  To  Prepare  an  Environmental  Impact 
"^  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Dubois  Coimty  Critical  Area  Treat- 
ment (Tree  Planting)  Measure,  Dubois 
County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  N.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  plant- 
ing trees  and  shrubs  for  erosion  con- 
trol on  an  estimated  100  acres  of  criti- 
cally eroding  land  throughout  Dubois 
Coimty,  Ind. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  Interested  parties  at 


the  Soil  Conservation  Service,  P.O. 
Box  547,  Jasper,  Ind.  47546.  An  envi- 
ronmental Impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  imtil  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  January  12,  1978. 

Edward  E.  Thobias, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-1971  Filed  1-23-78;  8:45  am] 


[3410-16] 

ELBERT  SCHOOL  DISTRICT  CRITICAL  AREA 
TREATMENT  MEASURE,  COLORADO 

infant  Nat  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  SoU 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Elbert 
School  District  critical  area  treatment 
measure,  Elbert  County,  Colo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  G.  Hal- 
stead,  State  conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
control  of  critically  eroding  {ireas 
around  Elbert  County  schools.  The 
planned  works  of  improvement  include 
shaping,  grading,  topsoiling,  and  seed- 
ing approximately  3.1  acres  of  eroding 
areas.  In  addition,  the  recreation  areas 
north  of  the  school  will  be  graded  and 
seeded  to  provide  proper  drainage 
away  from  school  grounds.  Structural 
measures  include  a  diversion  and  pipe- 
drop  to  safely  dispose  of  excess  water. 

The  notice  of  Intent  not  to  prepare 
an  .  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the   Soil   Conservation  Service,   2490 


West  26th  Avenue,  Denver,  Colo. 
80217.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
siiigle  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  January  12,  1978. 

EIowARo  E.  Thobias, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1970  FUed  1-23-78;  8:45  am] 


[3410-16] 

HEART  MOUNTAIN  ESTATES  RC«D  MEASURE, 
WYOMING 

Intent  Net  To  Prepare  an  Environmental  Impact 
Statemofit 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Ser\'ice 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Heart 
Mountain  Estates  RC&D  measure. 
Park  County,  Wyo. 

The  environmenjtal  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant locaj,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  FYank  S.  Dick- 
son, State  conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
farm  irrigation.  The  planned  works  of 
improvement  include  installation  of 
about  3.500  feet  of  underground  pipe- 
line to  deliver  irrigation  water  to 
about  100  acres  of  irrigated  land.  Land 
treatment  practices  of  pasture  and 
hayland  planting  and  management, 
fencing,  irrigation  water  management. 
and  tree  planting  will  also  be  imple- 
mented. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  100 
East  B  Street,  Room  3213,  Casper. 
Wyo.  82602.  An  environmental  impact 
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appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  January  12.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-1972  Filed  1-23-78;  8:45  am] 


[3410-16] 

HULL  BAY  WATER-BASED  RECREATION  RCAD 
MEASURE,  ESTATE  HULL  BAY,  ST.  THOMAS, 
U.S.  VIRGIN  ISLANDS 

Intent  Not  To  Proparo  on  Environmontal  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Hull  Bay 
water-based  recreation  RC&D  mea- 
sure. Estate  Hull  Bay,  St.  Thomas. 
U.S.  Virgin  Islands. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  A.  H.  Quintero, 
State  conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
construction  of  a  boat  ramp  and  asso- 
ciated parking  at  Estate  Hull  JB&y 
Beach,  St.  Thomas.  U.S.  Virgin  Is- 
lands. The  planned  works  of  improve- 
ment include  the  construction  of  a 
well-designed  boat  launching  ramp 
and  associated  parking  area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Room 
633,  U.S.  Courthouse  and  Federal 
Building,  Carlos  E.  Chardon  Street, 
Hato  Rey.  P.R.  00918,  and  Soil  Conser- 
vation Service,  Federal  Experiment 
Station.    Kingshill,    St.    Croix.    U.S. 


Virgin  Islands  00850.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  February  23.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  January  12,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1975  FUed  1-23-78:  8:45  am] 


[3410-16] 

MADILL  SCHOOL  CRITICAL  AREA  TREATMENT 
MEASURE,  OKLAHOMA 

Intont  Not  To  Proporo  on  Environmontal  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Madill 
School  critical  area  treatment  mea- 
sure. Marshall  County,  Okla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  R. 
Willis.  State  conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shaping 
and  vegetation  of  waterways  and  other 
disturbed  areas  and  installation  of 
concrete  channel  liners  in  selected  lo- 
cations in  the  waterways. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Farm 
Road  and  Brumley  Street,  Stillwater. 
Okla.  74074.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 


ronmental impact  appraisal  are  avail- 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16U.S.C.  590a-f.  q.) 

Dated:  January  12. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-1968  FUed  1-23-78;  8:45  am] 


[3410-16] 

OAKS  PARK  CANAL  FARM  IRRIGATION 
MEASURE,  UTAH 

Intont  Not  To  Proporo  an  Environmontal  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Oaks  Park  Farm  irrigation  canal 
RC&D  measure.  Uintah  County,  Utah. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  D. 
McMillan,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
structural  measures  to  Improve  the  ex- 
isting Oaks  Park  Canal.  The  planned 
works  of  improvement  include  6,000 
feet  of  irrigation  pipeline;  1,360  feet  of 
rock  riprap;  3  water  control  structures; 
5,700  feet  of  concrete,  earth,  and  plas- 
tic canal  lining:  and  200  feet  of  rock 
excavation. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Room 
4012,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City.  Utah 
84138.  An  environmental  impact  ap- 
praisal has  l)een  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 
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No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  S90a-f.  q.) 

Dated:  January  12,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

(FR  Doc.  78-1969  Filed  1-23-78:  8:45  am] 


[3410-16] 

PINE  LAWN  PARK  PUBLIC  WATER-BASED 
RECREATION  RCAD  MEASURE,  MINNESOTA 

Intont  Not  To  Proporo  on  Environmontal  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Pine  Lawn 
Park  public  water-based  recreation 
development  RC&D  measure,  Mower 
County,  Minn. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Harry  M.  Major, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
enlargement  of  public  water-based  re- 
creation development  in  Pine  Lawn 
Park.  The  planned  works  of  improve- 
ment include  picnic  table  and  grills, 
picnic  shelter,  canoe  launch  area, 
water  supply,  sanitary  facilities,  roads, 
and  landscaping. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Mower 
County  Courthouse,  Austin,  Minn. 
55912.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  February  23,  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 


and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  January  12,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  ^Conser- 
vation Service. 
[FR  Doc.  78-1974  Filed  1-23-78:  8:45  am] 


[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  31682.  31685:  Order  78-1-62) 

AMERICAN  AIRLINES,  INC. 

Order  Ditmisting  Complaints  Regarding  Ad- 
vonco-Purctioie  Excursion  and  Individual  In- 
clusive— Tour  Fores  Between  U.S.  Points  and 
Mexico 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  January  1978. 

By  larriff  revisions'  filed  to  become 
effective  December  8,  1977,  American 
Airlines,  Inc.  (American),  proposes  re- 
ductions in  the  levels  of  its  individual 
inclusive-tour  (ITX)  fares  between 
various  United  States  points  and  Aca.- 
pulco/Mexico  City,  and  introduction 
of  new  advance-purchase  excursion 
(APEX)  fares  between  Chicago,  De- 
troit, Dallas-Port  Worth,  and  Acapul- 
co/Mexico  City.  The  proposed  ITX 
fares  are  0.9  to  31.2  percent  below  pre- 
sent levels  and  are  intended— consis- 
tently with  American's  other  U.S.- 
Mexico  ITX  fares— either  to  apply  dis- 
counts from  normal  economy  fares  of 
20  percent  during  weekends  and  30 
percent  on  midweek  days,  or  lio  imple- 
ment levels  competitive  with  fares 
which  can  be  constructed  via  a  point 
where  a  lower  ITX  fare  is  available. 
The  APEX  fares  represent  discounts 
from  normal  economy  fares  of  28.6  to 
40.2  percent  during  weekends  and  40.3 
to  50  percent  on  weekdays.  Salient  fea- 
tures of  the  APEX  fares  include  ticket 
purchase  at  least  seven  days  before  de- 
parture; 7/30-day  minimum/maximum 
length  of  stay;  and  a  seating  capacity 
limitation  of  20  percent  each  weekend 
and  50  percent  for  each  midweek 
period. 

American  claims  that  it  is  proposing 
the  APEX  fares  "to  stimulate  lagging 
traffic  in  the  U.S.-Mexico  market";*  its 
experience  with  similar  fares,  notably 
the   transcontinental   "Super  Saver," 


has  been  successful:  the  APEX  fares 
will  alleviate  weekend  traffic  peaking 
problems:  the  discounts  proposed  are 
similar  to  those  in  other  international 
markets;'  and  both  the  APEX  fares 
and  ITX  fare  reductions  can  be  ex- 
pected to  make  a  contribution  to  prof- 
its.' 

Complaints  requesting  suspension 
and  investigation  of  American's  filing 
have  been  received  from  the  National 
Air  Carrier  Association  (NACA)  and 
Air  Charter  Tour  Operators  of  Amer- 
ica (ACn'OA).  An  answer  in  support  of 
the  complaints  has  been  received  from 
Compania  Mexicana  de  Aviacion.  S.A. 
(Mexicana).  American  has  answered 
opposing  the  complaints. 

NACA  (intends  that  the  fares  would 
be  well  below  American's  fully  allocat- 
ed costs:  the  Board  has  found,  at  a 
composite  industry  average  load  factor 
of  55.5  percent,  such  United  States- 
Mexico  costs  to  be  roughly  equal  to 
the  normal  economy  fare  levels;*  the 
present  normal  economy  fare  level  is  9 
to  10.5  cents  per  mile  while  the  pro- 
posed fares  are  as  low  as  4.5  cents  per 
mile;  the  proposed  fares,  particularly 
with  respect  to  their  level,  are  preda- 
tory and  targeted  against  charter  ser- 
vices: For  example,  the  Philadelphia- 
Mexico  ITX  fares  are  below  the  corre- 
sponding advance-booking  charter 
(ABC)  prices  currently  being  offered; 
the  fares  offer  greater  flexibility  to 
the  public  than  do  charters:  For  in- 
stance, the  APEX  fares  have  only  a 
seven-day  advance-purchase  require- 
ment compared  to  30  days  under  exist- 
ing rules  and  15  days  under  the  "inter- 
im" rules*  for  ABC's;  this  advantage  is 
in  addition  to  the  inherently  greater 
fexibility  in  choosing  departure  and 
return  dates  which  scheduled  services 
offer:  many  U.S.-Mexico  normal  econ- 
omy fare  passengers  are  not  now  re- 
ceiving the  service  quality  implicit  in  a 
55.5  percent  load  factor  because  of 
higher  load  factors  and  sold-out 
flights  during  weekends '  and  peak 
travel  months;  and,  insofar  as  the  pro- 
posed fares  would  generate  new  traf- 
fic, normal  economy  passengers  would 
be  further  inconvenienced  and  face  an 
even  greater  possibility  of  sold-out 
flights,  particularly  since  discount  fare 
passengers  tend  to  purchase  seats  fur- 
ther in  advance  than  do  normal  fare 
passengers. 


■  Revisions  to  Tariff  CAB  No.  74  issued  by 
Air  Tariffs  Corp.,  Agent.  The  APEX  fares 
are  to  apply  for  travel  commencing  January 
7.  1978. 

'According  to  American,  traffic  declined 
by  3.4  and  7.7  percent  on  its  own  and  on 
total  U.S.  scheduled  service,  respectively, 
for  the  first  seven  months  of  1977  compared 
to  the  corresponding  period  in  1976. 


'American  cites  the  New  York -Mexico 
ITX  and  New  York -London  APEX  fares  at 
discounts  of  50-59  percent. 

•The  carrier  projects  a  total  annual  profK 
improvement  from  the  proposals  of  about 
$870,000,  using  the  profit-impact  test  (i.e.. 
incremental  costing)  and  assuming  genera- 
tion/diversion ratios  of  41/59  and  28/72  for 
the  APEX  and  ITX  fares,  respectively. 

'Order  77-4-132.  April  26.  1977. 

•SPDR-61  (Interim  Liberalization  of 
Charter  Rules.  Docket  3150).  October  14. 
1977. 
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ACTOA  addresses  only  the  APEX 
fare  proposal.  ACTOA  states  that  the 
APEX  fares,  as  part  of  an  American 
campaign  to  eliminate  charter  tour  op- 
erators, are  specifically  aimed  at  Elkin 
Tours,  Inc.  (Elkin),  a  principal  opera- 
tor in  the  Midwest;  American  has 
quoted  Detroit-Acapulco/Mexico  City 
per-seat  charter  prices  to  Elkin  higher 
than  the  proposed  APEX  fare's  yield; 
should  American's  generation  esti- 
mates be  realized,  flights  would  be  full 
every  Saturday  and  Sunday  during 
eight  months  of  the  year  and  preemp- 
tion of  higher-fared  passengers  would 
be  inevitable;  the  value  of  service  pro- 
posed is  not  significantly  less  than 
that  of  higher-level  fares;  the  advance- 
purchase  and  length-of-stay  require- 
ments are  distinctions  without  a  dif- 
ference since  the  traffic  in  question  is 
primarily  composed  of  vacationers  and 
there  are  no  cancellation  penalties; 
and  American  is  willing,  in  the  short 
run.  to  experience  substantial  diver- 
sion from  higher-level  fares  and  rev- 
enue dilution  "in  the  interest  of  de- 
stroying charter  competition." 

Mexicana.  answering  in  support  of 
both  complaints,  contends  that  Ameri- 
can is  now  carrying  "an  ample  volume 
of  passengers  in  relation  to  its  capac- 
ity"; introduction  of  new  and  deeper 
discounts  is  not  a  proper  solution,  even 
if  American  cannot  achieve  a  satisfac- 
tory rate  of  return  with  such  traffic; 
American,  however,  has  not  suggested 
that  its  present  earnings  are  insuffi- 
cient; American's  use  of  its  May-July 
1977  domestic  transcontinental  "Super 
Saver"  fare  experience  for  generation/ 
diversion  estimates  of  its  United 
States-Mexico  fare  proposals  is  inap- 
propriate and  insufficient;  the  pro- 
posed levels  are  similar  to  those  of 
American's  "assembly"  group  inclu- 
sive-tour (GIT)  fare  proposal,  which 
the  Board  suspended  pending  investi- 
gation, noting  that  American  had  not 
shown  the  inadequacy  of  the  existing 
individual  inclusive- tour  fares  (Order 
76-12-102);  American  has  made  no 
such  showing  in  the  instant  case; 
should  the  proposed  fares  be  permit- 
ted to  become  effective,  competing 
carriers  would  have  no  alternative  but 
to  propose  further  discounts;  and  a 
proliferation  of  such  fares  is  ultimate- 
ly "contrary  to  the  public  interest 
since  it  can  only  be  expected  to  lead  to 
the  deterioration  of  service  and 
safety." 

In  answer.  American  alleges  that 
scheduled-service  carriers  have  a  right 
to  compete  with  supplemental  carri- 
ers; supplementals  do  not  have  a  sub- 
stantial stake  in  U.S.-Mexico  charters: 
the  APEX  fares  cannot  damage  tour 
operators  since  they  have  as  much  op- 
portunity to  profit  from  scheduled  as 
from  charter  services,  and  with  no 
risk;  supplementals'  charter  rates  are 
much  lower  than  either  American's 
charter  rates  or  the  APEX  fares;  the 


APEX  fares'  per-mile  yields  are  com- 
parable to  those  of  the  "Super  Saver" 
and  transatlantic  Budget  and  APEX 
fares;  American  does  not  plan  to  add 
capacity  to  accommodate  traffic  gen- 
erated by  the  APEX  fares,  which  thus 
meet  long-  as  well  as  short-run  mar- 
ginal costs  while  contributing  to  ca- 
pacity costs;  Order  77-4-132  shows 
American's  average  U.S.-Mexico  oper- 
ating costs  (including  first-class  ser- 
vice) at  only  6.8  cents  per  revenue  pas- 
senger-mile.' and  the  average  per-mile 
yields  of  the  APEX  and  ITX  fares  are, 
respectively,  71  and  94  percent  of  that 
figure;  and  the  greater  discounts  on 
weekdays  will  reduce  weekend  load 
factors  and  hence  improve  the  quality 
of  service  for  normal  fare  passengers. 

The  Board  has  decided  to  dismiss 
the  complaints. 

We  have  frequently  stated  our  deter- 
mination to  allow  the  maximum  fare 
competition  economically  feasible  and 
our  reluctance  to  interfere  with  com- 
petitive actions  where  the  proposed 
fares  may  improve  the  economics  of 
scheduled  service.  At  present,  we  be- 
lieve that  tour  operators  and  charter 
carriers  can  adjust  to  new  circum- 
stances by  making  suitable  competi- 
tive responses  in  turn,  especially  in 
view  of  our  recent  liberalization  of 
charter  rules.  For  this  reason,  we  will 
continue  to  follow  a  policy  of  permit- 
ting scheduled-service  carriers  wide 
latitude  in  competing  with  charter  ser- 
vices. Should  subsequent  develop- 
ments indicate  that  this  policy  is  pro- 
ducing undesirable  results  for  the  in- 
dustry as  a  whole,  we  will  of  course 
take  remedial  measures. 

American  does  not  refute  the  charge 
that  it  has  quoted  per-seat  charter 
prices  to  Elkin  which  are  virtually  the 
same  as  the  proposed  APEX  fare  level. 
However,  American  states  that  it  did 
not  get  Elkln's  business.  Our  investiga- 
tion indicates  that,  rather,  Elkin  is 
contracting  Chicago-Acapulco  one-stop 
inclusive- tour  charters  (OTC's)  with 
World  Airways,  Inc.,  whose  per-seat 
prices  are  $40  to  $70  below  the  Chica- 
go-Acapulco APEX  midweek  level.  In 
addition  to  the  differential  in  the  cost 
of  the  air  transportation,  the  OTC's, 
because  of  their  required  ground  ac- 
commodations, provide  another  ele- 
ment for  profit  to  the  tour  organizer. 

The  APEX  and  ITX  fares  at  issue  do 
show  a  potential  for  improving  the 
economics  of  scheduled  service,  from 
the  standpoint  of  both  the  traveler 
and  the  carrier.  We  are  not  convinced 
that  these  fares  would  significantly  in- 
convenience  normal   fare   or   higher- 


rated  fare  passengers.*  Moreover,  the 
lower  levels  and  greater  availability  of 
the  APEX  fares  during  midweek  peri- 
ods may  well  promote  a  more  even  dis- 
tribution of  traffic  between  weekends 
and  weekdays  and  so  contribute  to  the 
efficiency  of  the  carrier's  operations. 
Such  a  traffic  shift  can  reduce  week- 
end load  factors  and  the  possibility  of 
higher-fared  passengers  being  denied 
reservations  thus  upgrading  the  qual- 
ity of  service  for  those  passengers  who 
continue  to  opt  for  weekend  travel.  In 
this  connection,  American's  data  Indi- 
cate that,  for  the  year  ended  July 
1977,  the  carrier  experienced  average 
midweek  and  weekend  load  factors  of 
about  56  and  70  percent,  respectively, 
in  its  Chicago-Acapulco/Mexico  City 
nonstop  service— the  most  dense  ser- 
vice In  question.  Based  on  the  carrier's 
41  percent  generation  estimate  for  the 
APEX  fares,  and  even  assuming  that 
all  seats  available  for  APEX  travel  on 
all  flights  are  occupied  by  passengers 
using  that  fare,  an  average  of  24  per- 
cent (midweek)  and  22  percent  (week- 
end) of  available  seats  would  remain 
unoccupied.  Of  course,  this  does  not 
consider  traffic  peaking,  but  neither 
does  it  consider  the  possible  traffic 
shifts  caused  by  the  peak-off  peak 
character  of  the  fares. 

Finally,  the  fares  cover  noncapacity 
costs  and  make  a  contribution  to  ca,- 
pacity  costs.  To  the  extent  that  these 
fares  generate  new  traffic  and  fill  oth- 
erwise empty  seats,  therefore,  they 
will  Improve  the  carrier's  financial  po- 
sition. 

Accordingly,  it  is  ordered,  that  the 
complaints  of  the  National  Air  Carrier 
Association,  in  Docket  31682.  and  Air 
Charter  Tour  Operators  of  America,  in 
Docket  31685.  be  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phtllis  T.  Kaylop. 

Secretary. 

[FR  Doc.  78-2022  Piled  1-23-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  31564,  31572;  Order  78-1-78] 
rOLSKIE  LINIE  lOTNICZE 

Order  Vacating  Su»p«n«ion  Regarding  Trontot- 
lantic  SuparwAPEX,  GIT  and  Spadal-APEX 
Forat 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
D.C.,  on  the  9th  day  of  January  1978. 


'Appendix  C,  American's  forecast  under 
the  then-proposed  fares  (as  adjusted  by  the 
Board)  for  the  year  ending  April  1978  Indi- 
cates $38,250,000  total  operating  expenses 
and  562,542,000  revenue  passenger-miles. 


•Unlike  the  suspended  Hawaii  GIT  fares 
(Order  77-9-23.  September  8,  1977)  which 
involved  groups  of  50.  the  APEX  fares  are 
individual  and  subject  to  a  maximum  seat 
allocation  of  20  percent  on  the  weekend. 
The  threat  of  significant  numbers  of  ticket- 
ed passengers  being  denied  reservations  is 
therefore  much  less. 

•All  Members  concurred. 
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By  Order  77-10-139.  October  25, 
1977.  and  Order  77-11-58.  November  4, 
1977.  the  Board  suspended,  pending 
Investigation,  super-APEX,  group  in- 
clusive tour  fares  and  "Special"  ad- 
vance purchase  excursion  fares'  pro- 
Efosed  by  Polskie  Linie  Lotnicze  (LOT) 
for  use  between  the  United  States,  on 
the  one  hand,  and  Poland,  on  the 
other.  The  Board  stated  that  it  was 
suspending  the  fares  because  the 
United  States  had  been  unable  to 
secure  an  ad  hoc  agreement  with 
Poland  which  would  permit  us  to  sus- 
pend the  fares  after  they  became  ef- 
fective, and  in  those  circumstances, 
failure  to  suspend  the  fares  before 
they  became  effective,  might  foreclose 
any  future  action  by  this  Government 
with  regard  to  such  fares  between  the 
United  States  and  Poland. 

On  December  29.  1977.  the  Govern- 
ment of  Poland  signed  an  ad  hoc 
agreement  confirming  the  right  of  the 
United  States  to  take  action  against 
the  super-APEX.  group  inclusive  tour 
fares  and  "Special"  advance  purchase 
excursion  fares  after  they  became  ef- 
fective. Thus  there  is  no  reason  for 
LOT'S  fares  to  Poland  and  other  coun- 
tries whose  Governments  have  signed 
appropriate  ad  hoc  agreements  to 
remain  under  suspension,  and  this 
order  will  vacate  our  previous  action  In 
that  respect. ' 

Accordingly,  pursuant  to  sections 
102.  204(a).  403.  801.  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  it  is  or- 
dered. That: 

1.  Order  77-10-139  is  vacated  insofar 
as  it  suspends  and  investigates  Ad- 
vance Purchase  Excursion  Pares  as 
follows: 

A.  Passenger  Pares  Tariff  No.  PP-4,  CAB 
No.  44,  Issued  by  Air  Tariffs  Corp..  Ageni 

Fares  and  provisions  In  tables  23,  104,  143 
to/from  Poland  applicable  to  Pan  American, 
K.L.M.,  Lufthansa,  Polksie  Linie  Lotnicze, 
and  Swissair. 

B.  Intermational  Passenger  Fares  Tariff 
No.  4.  CAB  No.  22,  Issued  by  John  M. 
Sampson.  Agent 

The  fares  and  provisions  in  section  40  to/ 
from  Warsaw.  Poland,  applicable  to  British 
Airways. 


'We  will  also  vacate  the  suspension  of 
matching  tariffs  to  Poland  filed  by  British 
Airways,  Pan  American  World  Airways,  Inc.. 
Trans  World  Airlines.  Inc.,  K.L.M.  Royal 
Dutch  Airlines,  Deutsche  Lufthansa  Aktien- 
gesellschaft,  and  Swissair,  Swiss  Air  Trans- 
port Co..  Ltd. 


C.  International  Local  and  Joint  Passen- 
ger Fares  Tariff  No.  F-9.  CAB  No.  37. 
Issued  by  Trans  World  Airlines.  Inc. 

On  21st  Revised  Page  170  and  25th  and 
26th  Revised  Pages  172  the  fares  and  provi- 
sions to /from  Warsaw,  Poland. 

2.  Order  77-11-58  is  vacated  insofar 
as  it  suspends  and  investigates  ad- 
vance purchase  excursion  fares  and 
provisions  in  rule  171  and  table  385 
and  group  inclusive  tour  fares  and  pro- 
visions published  in  rule  167  and  table 
386  of  Passenger  Fares  Tariff  No.  PF- 
4.  CAB  No.  44,  issued  by  Air  Tariffs 
Corp..  agent; 

3.  This  order  shall  be  submitted  to 
the  President*  and  shall  be  effective 
on  January  19.  1978;  and 

4.  Copies  of  this  order  shall  be  filed 
In  the  above  tariffs  and  served  upon 
Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  Polskie 
Linie  Litnicze.  Deutsche  Lufthansa 
Aktiengesellschaft,  K.L.M.  Royal 
Dutch  Airlines,  SWISSAIR,  Swiss  Air 
Transport  Co.,  Ltd.,  British  Airways 
Board  carrying  on  business  under  the 
firm  name  and  style  of  British  Air- 
ways, and  the  National  Air  Carrier  As- 
sociation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

[FR  Doc.  78-2023  Filed  1-23-78;  8:45  am] 


[6320-01] 

[Order  78-1-68;  Docket  30777;  Agreement 
C.A.B.  27084  R-1  through  R-12] 

lATA 

Agreement  Relating  To  Free  ^Baggage 
Allowance*  and  Exce$t>Bagga^e  Charge* 

Issued  under  delegated!  authority 
January  17, 1978.  1 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(lATA).  The  agreement,  limited  in 
nature,  was  adopted  at  the  Special 
Resolution  OOlp  Baggage  Meeting  held 
in   HoUjrwood,   Fla.   on   December   2, 


•This  order  was  submitted  to  the  Presi- 
dent on  January  11,  1978.  All  Members  con- 
curred. 


1977,  and  was  filed  with  the  Board  on 
January  3.  1978. 

The  agreement,  proposed  for  effect 
February  1.  1978,  through  March  31, 
1979,  would  establish  new  free-baggage 
allowances  and  excess-baggage  charges 
for  passenger  air  transportation  be- 
tween Canada,  on  the  one  hand,  and 
Europe  (excluding  Czechoslovakia. 
Spain  and  Yugoslavia).  Israel.  South 
Africa,  South  West  Africa.  Lesotho. 
Botswana,  Swaziland.  Umtata  and 
Rhodesia,  on  the  other. 

The  proposed  allowances  and 
charges  are  based  on  a  piece  system 
(rather  than  a  weight  system)  like 
that  established  for  transportation  be- 
tween the  United  States  and  various 
world  points  as  conditioned  and  ap- 
proved by  the  Board  by  Order  77-4-97, 
April  20,  1977.  Under  the  proposed 
free  allowances,  first-class  passengers 
would  be  permitted  two  checked  pieces 
of  62  inches  (length  plus  width  plus 
depth)  each;  economy-class  passengers 
could  check  two  pieces,  either  of 
which  could  be  as  large  as  62  inches 
provided  that  their  total  does  not 
exceed  107  inches;  passengers  of  either 
class  would  be  permitted  a  carry-on 
piece  of  no  more  than  45  inches  pro- 
vided that  it  could  be  stowed  in  the 
underseat  space. 

Excess-baggage  charges,  for  over- 
sized and/or  additional  pieces,  would 
be  levied  on  a  per-piece  basis  at 
amounts  varying  with  origin  and  desti- 
nation. From  Montreal,  for  example, 
the  charges  for  an  excess  piece  would 
be  $30  to  Ireland,  $40  to  France,  $68  to 
Israel,  and  $75  to  the  southern  Africa 
countries.'  The  agreement  also  pro- 
vides for  special  treatment  of  such 
items  as  bicycles  and  golf,  ski,  and 
camping  equipment. 

We  will  approve  the  agreement, 
which  governs  conditions  and  charges 
which  are  combinable  with  conditions 
and  charges  to/from  United  States 
points  and  thus  has  indirect  applica- 
tion in  air  transportation  as  defined  by 
the  Act,  since  the  provisions  and 
charges  embodied  in  the  agreement 
are  virtually  identical  to  those  which 
the  Board  foimd  acceptable  in  Order 
77-4-97. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board's  Regulations,  14  Cm 
385.14,  it  is  not  found  that  the  follow- 
ing resolutions,  which  have  indirect 
application  in  air  transportation  as  de- 
fined by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act: 


'  These  amounts  are  expressed  In  VJS.  dol- 
lars. The  Canadian  dollar  amounts  are 
slightly  higher. 


Agreement  C.AJB. 


IATA  No. 


TlOe 


Application 


27084: 
R-1.. 

R-a.. 

R-3.. 


LA17 JT12  Limited  Agreement— to/from  Canada  'li  (North  Atlantic). 

(New)  (Expedited). 
OOlv Special  Baggage  Escape-Canada  (New)  (Ex-  Do. 

pedited). 
OOly Special  Baggage  Escape-Limited  Agreement         Do. 

to/from  Canada  (New)  (Expedited). 
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Acieement  C.A3. 


lATA  No. 


TItto 


AppUcmtlon 


370M' 

^'4  003 8pecl*l  Resdaalon  Resolution  (31  January 

1978)  (Expedited). 

B  5  304 Carriage  of  Baggace  at  Cargo  Rate*  to/ 

" from  Canada  (New)  (Expedited). 

o  ■  306 Application    of    Baggage    Rules    to/from 

■" Canada  (New)  (Expedited). 

B  ■•  310 „ Free  Baggage  Allowance  to/from  Canada 

(New)  (Expedited). 

'  n^ .„ 310c Pets  to/from  Canada  (New)  (Expedited) 

^^    ™.._..™....     '""^^^^^^^^Ij^^^  I™  _______ _________ 311 „...„.....„™„.™....._...  Excess  Baggage  Charges  to/from  Canada 

— ..~.— ...  •  (New)  (Expedited). 

U_10   31  lb Charges  for  Snow  Sklllng  Equipment  to/ 

from  Canada  (New)  (Expedited). 

B.11  ..„ Slid Charges   for  Golfing   Equipment  to/from 

Canada  (New)  (Expedited). 

B  la  311e - -....  Charges     for     Bulky     Baggage     to/from 

Canada  (New)  (Expedited). 


H  (North  Atlantic). 


Do. 


Do. 

Do. 

Do. 
Do. 

Do. 


Do. 


Do. 


Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  27084.  R-1 
through  R-1 2,  be  approvecl. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  date  of  ser- 
vice of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period,  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-1890  Piled  1-23-78  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Adminislrafien 

ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMIHEE 

Ootod  M**ling 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  February  8.  1978.  at  9:30 
a.m.  in  Room  B841.  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  estalished  on  October  23. 
1973.  On  October  7.  1975.  and  October 
21.  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  50  U.S.C.  App.  section 
2404(c)(1)  and  the  Federal.  Advisory 
Committee  Act. 


The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta- 
tion, including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

The  Committee  will  meet  only  in  ex- 
ecutive session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  October  21.  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  In  the  Sun- 
shine Act.  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  executive 
session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  In  5 
U.S.C.  552(c)(1).  Such  matters  are  spe- 
cifically authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Ord&r  11652.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 


ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  telephone  area  code  202- 
377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28,  1977  (42  FR  56767). 

Dated:  January  20,  1978. 

Rauer  H.  Meyer, 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation.    ITS.    Department 
of  Commerce. 
fFR  Doc.  78-2007  FUed  1-23-78;  8:46  ami 


[3510-13] 

National  Buroau  of  Standards 

COBOL  COMPILER  VALIDATION  IN  SUPPORT 
OF  FEDERAL  INFORMATION  PROCESSING 
STANDARD  21-1 

Under  the  provisions  of  Pub.  L.  89- 
306  and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized 
to  establish  uniform  Federal  automat- 
ic data  processing  (ADP)  standarcjs. 
Federal  Information  Processing  Stan- 
dards Publication  (FIPS  Pub)  21-1 
specifies  FederaJ  standard  COBOL. 
The  standard  defines  the  elements  of 
the  COBOL  programming  language 
and  the  rules  for  their  use. 

In  the  November  14,  1975.  issue  of 
the  Federal  Register  (40  FR  53013). 
the  General  Services  Administration 
(GSA)  published  a  new  regulation 
which  added  to  41  CFR  Subpart  101- 
32.15  a  new  subsection  101-32.1305-la. 
Validation  of  COBOL  Compilers.  GSA 
established  the  policy  for  testing 
COBOL  compilers  to  support  the  re- 
quirement in  FIPS  Pub  21-1  regarding 
the  Implementation  of  Federal  stan- 
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dard  COBOL.  This,  in  effect,  requires 
Federal  agencies  to  ensure  that  all 
COBOL  compilers  that  are  brought 
into  the  Federal  inventory  are  tested 
to  confirm  that  they  meet  a  designat- 
ed level  of  the  Federal  standard 
COBOL. 

The  term  validation  is  used  in  this 
context  as  the  process  of  testing  a 
given  COBOL  compiler  against  prede- 
termined conditions  and  specifying 
which,  if  any,  conditions  are'  not  met. 
To  confirm  that  an  implementation 
meets  the  specification  of  a  designated 
level  of  Federal  standard  COBOL,  test 
routines  have  been  developed  and  ap- 
proved for  use  in  testing  COBOL  com- 
pilers. These  routines  make  up  the 
COBOL  compiler  validation  system 
(CCVS).  A  Federal  COBOL  CompUer 
Testing  Service  (FCCTTS)  also  has  been 
established  to  provide  a  validating  ser- 
vice for  the  Federal  agencies.  The 
FCCTS  Is  sponsored  by  the  Depart- 
ment of  Defense  (DOD)  under  delega- 
tion of  authority  from  the  National 
Bureau  of  Standards  (NBS).  The 
FCCTS  Is  responsible  for  the  develop- 
ment and  maintentmce  of  the  CCVS 
necessary  to  support  the  validation  of 
the  various  versions  of  Federal  stan- 
dard COBOL.  They  are  also  responsi- 
ble for  conducting  the  validation  of  all 
COBOL  compilers  brought  into  the 
Federal  inventory. 

The  purpose  of  this  announcement 
is  to  Identify  a  new  official  version  of 
the  1974  CCVS  (version  3.0)  currently 
being  used  by  FCCTS  In  discharging 
Its  respofisibilities  under  the  above- 
mentioned  delegation  of  authority 
from  NBS. 

COBOL  CouPiLER  Validation  System 

The  1974  COBOL  compiler  valida- 
tion system  is  being  released  in  incre- 
ments. Version  1.0  of  the  1974  CCVS 
which  was  released  in  November  1975 
contained  all  the  language  elements 
included  in  the  low-intermediate  level 
of  FIPS  Pub  21-1  COBOL  (see  FIPS 
Pub  21-1  for  information  regarding 
the  contents  of  the  various  levels  of 
Federal  standard  COBOL).  Version  2.0 
of  the  1974  CCVS  was  released  in  Feb- 
ruary 1977  and  announced  in  the  April 
13,  1977,  issue  of  the  Feder\l  Register 
(42  FR  19364)  as  the  official  CCVS  to 
be  used  in  validation  of  all  COBOL 
compilers  brought  into  the  Federal  in- 
ventory. It  contained  all  elements  of 
FIPS  Pub  21-1  except  for  the  arithme- 
tic expressions  of  the  nucleus  module, 
the  ENTER  statement  of  the  nucleus 
module,  and  the  entire  communication 
module. 

Version  3.0  of  the  1974  CCVS  was  re- 
leased in  October  of  1977.  Included  in 
version  3.0  are  all  of  the  corrections 
identified  through  temporary  program 
fixes  issued  for  version  2.0.  Also  in- 
cluded in  version  3.0  are  the  audit  rou- 
tines necessary  to  determine  the 
degree  to  which  a  COBOL  compiler 


flags  the  language  elements  contained 
in  the  various  levels  of  Federal  stan- 
dard COBOL  as  defined  in  FIPS  Pub 
21-1.  Excluded  from  version  3.0  are 
arithmetic  expressions  of  the  nucleus 
module,  the  ENTER  statement  of  the 
nucleus  module  and  the  entire  commu- 
nication module.  This  version  is  now 
the  officially  recognized  version  of  the 
1974  CCVS  and  will  be  used  in  future 
validations  of  COBOL  compilers. 

The  COBOL  compiler  validation  sys- 
tems are  available  from  the  National 
Technical  Information  Service.  Ad- 
dress: National  Technical  Information 
Service,  U.S.  Department  of  Com- 
merce, 5285  Port  RoyalRoad.  Spring- 
field, Va.  22161,  telephone  703-557- 
4650. 

FIPS  Pub  21-1  COBOL  Compiler  Valida- 
tion System  Vkrsion  3,  Released  0 
(CCVS74  3.0) 

Title,  Ordering  No.  and  Price 

1974  COBOL  Compiler  Validation  Syistem 
Version  3.0  Implementation  Documenta- 
tion (Users  Guide).  ADA046601.  $15. 

1974  COBOL  Compiler  Validation  System 
Version  3.0  (Upe).  ADA046600.  $550. 

The  COBOL  compiler  validation  sys- 
tems will  be  updated  biannually. 
These  updates  will  be  announced  in  a 
Federal  Register  notice  as  the  cur- 
rent version  of  the  CCVS  used  as  the 
basis  for  validating  COBOL  compilers. 
The  update  process  will  be  used  to  cor- 
rect errors  identified  in  the  systems 
and  to  introduce  new  or  modified  pro- 
grams as  appropriate.  The  Federal 
standards  do  not  change  per  se  but  a 
validation  system  should  be  periodical- 
ly modified  to  ensure  that  compilers 
are  being  built  according  to  the  tech- 
nictil  specifications  in  the  standard, 
not  the  validation  systems.  Should  an 
interpretation  be  made  that  would 
affect  the  validation  systems,  these 
changes  would  be  reflected  also  during 
the  update  process. 

Obtaining  Validation  Services 

The  NBS-DOD  agreement  covers 
cost-reimbursable  tests  requested  by: 
vendors  wishing  to  have  a  compiler 
validated  for  their  own  purposes;  ven- 
dors wishing  to  have  a  compiler  vali- 
dated in  response  to  a  Government  re- 
quest for  proposals;  Government  agen- 
cies Involved  In  a  procurement;  or 
Government  agencies  wishing  to  vali- 
date a  compiler  already  in  use. 

The  raw  data  produced  during  the 
validation  process  will  be  reviewed  by 
the  FCCTS,  which  will  prepare  a  vali- 
dation summary  report  (VSR)  for  Ini- 
tial dissemination  to  the  requester.  If 
the  requested  validation  has  previous- 
ly been  performed  on  a  similar  com- 
puter configuration,  the  validation  run 
need  not  be  repeated,  and  the  earlier 
VSR  will  be  provided  to  a  requester. 
The  VSR  will  classify  a  compiler  ac- 
cording to  each  level  of  the  Federal 
COBOL  standard  which  it  has  met.  A 


request  for  validation  services  form 
may  be  obtained  by  writing  to  or  call- 
ing: Director.  Federal  COBOL  Compil- 
er Testing  Service.  Department  of  the 
Navy.  Washington.  D.C.  20376.  tele- 
phone 202-697-1247. 

The  request  form  identifies  the  ser- 
vice required  (validation  summary 
report,  validation  for  a  compiler  not 
yet  tested.  FIPS  Pub  21  or  FIPS  Pub 
21-1,  etc.),  and  appropriate  supporting 
information.  Including  a  point  of  con- 
tact In  the  requesting  agency,  compiler 
and  related  operating  system  identifi- 
cation, machine  make  and  model 
number,  and  special  requirements,  if 
any.  If  the  request  is  for  a  validation, 
a  compiler  validation  manager  will  be 
assigned  by  the  FCCTS  to  process  the 
request.  The  assigned  individual  will 
contact  the  requesting  agency  to  make 
the  appropriate  arrangements,  and.  if 
necessary,  obtain  appropriate  docu- 
mentation. (The  requester  must  pro- 
vide the  facilities  for  performing  the 
validation.) 

An  estimate  of  expenses  will  be  pro- 
vided to  the  requester  for  approval 
prior  to  a  validation.  The  approval 
and,  if  applicable,  an  appropriation  ac- 
counting number  should  be  given  as 
promptly  as  possible  to  the  FCCTS. 

Upon  completion  of  the  validation,  a 
VSR  will  be  compiled  from  the  raw 
data  and  forwarded  to  the  requester. 

Dated:  January  19,  1978. 

Ernest  Ambler, 
Acting  Director. 

[PR  Doc.  78-1990  PUed  1-23-78;  8:45  am] 
[3510-22] 

Notional  Oceanic  and  Atmotphoric 
Administration 

MARINE  MAMMALS 

Receipt  of  Application  for  a  General  Permit 

Notice  is  hereby  given  that  the  fol- 
lowing applications  have  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  oper- 
ations as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

United  Fishermen  of  Alaska,  Box 
1352.  Juneau,  Alaska  99802.  has  ap- 
plied for  general  permits  under  Cate- 
gories 3:  "Encircling  Gear,  Purse  Sein- 
ing not  Involving  the  Intentional 
Taking  of  Marine  Mammals;"  4:  "Sta- 
tionary Gear;"  5:  "Other  Gear;" 

The  National  Federation  of  Medium 
Trawlers,  Showa  Kaikan.  3-2.  Kasumi- 
gaseki  3.  Chiyoda-ku.  Tokyo.  Japan, 
has  applied  for  a  Category  1:  "Towed 
Or  Dragged  Gear"  general  permit; 

Japan  Deep  Sea  Trawlers  Associ- 
ation. Dalto  Bldg..  6/F,  Ogawa-cho,  3- 
6  Kanda,  Chiyoda-ku,  Tokyo,  Japan, 
has  applied  for  a  Category  1:  "Towed 
Or  Dragged  Gear"  general  permit:  and 
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The  North  Pacific  Longllne— Olllnet 
Association,  Zenlieiren  Bldg..  7  Hir- 
aliawa-cho  2,  Chiyoda-ku.  Tokyo, 
Japan,  has  applied  for  a  Category  5: 
"Other  Gear"  general  permit. 

The  applications  are  available  for 
review  in  the  office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Washington, 
D.C.  20235. 

The  application  received  from  the 
United  Fishermen  of  Alaska  is  avail- 
able for  review  in  the  Office  of  the  Re- 
gional Director.  National  Marine  Fish- 
eries Service.  Alaska  Region.  P.O.  Box 
1668,  Juneau.  Alaska  99802. 

Interested  parties  may  submit  writ- 
ten views  on  this  application  on  or 
before  February  13.  1978  to  the  Assis- 
tant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce.  Washington, 
D.C.  20235. 

Dated:  January  18, 1978. 

Roland  Finch, 
Acting  Deputy  Assistant  Director 

for  Fisheries  Management 
(PR  Doc.  78-1989  FUed  1-23-78;  8:45  am) 

[3128—01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminittratien 

OIL  AND  GAS  PRODUCERS 

Inquiry  en  financiol  Accounting  Slondordt 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Department  of 
Energy  (DOE)  intends  to  submit  com- 
ments to  the  Securities  and  Exchange 
Commission  (SEC)  on  whether  the 
SEC  should  adopt  Statement  of  PHnan- 
cial  Accounting  Standards  No.  19.  Fi- 
nancial Accounting  and  Reporting  by 
Oil  and  Gas  Producing  Companies 
(Statement  No.  19).  developed  by  the 
Financial  Accounting  Standards  Board 
(FASB)  or  some  alternative  account- 
ing standards  as  the  uniform  account- 
ing practices  which  the  Energy  Policy 
and  Conservation  Act  required  the 
SEC  to  develop.  The  DOE's  comments 
will  be  directed  at  the  impact  of  adop- 
tion of  FASB  Statement  No.  19  on 
competition  in  the  oil  and  gas  produc- 
tion sector  of  the  petroleum  industry, 
the  impact  on  oil  and  gas  exploration, 
development,  and  production,  and  the 
impact  on  the  Financial  Reporting 
System  being  developed  by  the  Energy 
Information  Administration  of  the 
DOE.  The  purpose  of  this  notice  is  to 
request  comments  on  these  issues 
from  interested  persons  to  assist  the 
DOE  in  formulating  its  position  on 
FASB  Statement  No.  19. 

DATES:  Comments  by  February  23. 
1978.  4:30  p.m.  Hearing  date:  February 
21.  1978,  9:30  a.m.;  requests  to  speak 
by  February  9.  1978;  4:30  p.m. 


ADDRESSES:  All  conunents  to  and  re- 
quests to  speak  to:  Office  of  Regula- 
tions Management,  Box  RF,  Room 
2214,  Department  of  Energy,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 

Hearing  location:  Room  3000A,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Room  2222A,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
254-5201. 

Ed  Vilade  (Media  Relations).  Room 
3104,  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461.  202- 
566-9833. 

Michael  Paige  (Office  of  General 
Counsel),  Room  5134,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461,  202-566-9565. 
Gregory  Crowell  (Economic  Regula- 
tory Administration),  Room  8 125 A, 
2000  M  Street  NW.,  Washington, 
D.C.  20461,  202-254-8641. 
Stuart  W.  Ray  (Office  of  Policy  and 
Evaluation).  Room  3530.  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461.  202-566-7425. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

A.  FASB  statement  No.  19. 

B.  Basis  for  DOE  comments. 

II.  General  Information  Sought 

A.  Competition  issue. 

B.  Energy  supply  issues. 

C.  Supplemental  information  requested  in 
appendix. 

D.  Financial  reporting  system  issues. 

E.  DOE  comments  to  the  SEC! 

III.  Comment  Pkocedures 

A.  Written  comments. 

B.  Public  hearing. 

I.  Background 

Section  503  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163 
(EPCA),  requires  the  SEC  to  assure 
the  development  and  observance  of  ac- 
counting practices  to  be  followed  in 
the  preparation  of  accounts  by  per- 
sons engaged  in  the  production  of 
crude  oil  or  natural  gas  in  the  United 
States.  A  deadline  of  December  22, 
1977,  was  established  for  the  develop- 
ment of  these  accounting  practices. 
However,  the  EPCA  permits  the  SEC 
to  rely  on  accounting  practices  devel- 
oped by  the  FASB,  after  consideration 
of  comments  from  interested  persons 
on  whether  it  ought  to  adopt  the 
FASB-recommended  accounting  prac- 
tices, if  the  SEC  is  assured  that  such 
practices  will  be  observed  by  affected 
parties  to  the  same  extent  as  if  the 
SEC  had  prescribed  such  practices  by 
rule.  If  FASB-developed  standards  are 
relied  on.  the  EPCA  permits  the  SEC 
additional  time  beyond  December  22. 


1977  for  development  of  the  required 
accounting  practices. 

A  FASB  STATEMENT  NO.  19 

The  two  most  widely  followed  ac- 
counting practices  for  oil  and  gas  pro- 
ducers sire  the  so-called  "successful  ef- 
forts" and  "full  cost"  methods.  Their 
principal  difference  lies  In  the  pre- 
scribed methods  of  determining  which 
exploration  expenditures  are  capital- 
ized. On  December  5.  1977,  the  FASB, 
in  Statement  No.  19,  adopted  the  suc- 
cessful efforts,  and  rejected  the  full 
cost,  method  of  accounting  for  oil  and 
gas  producers.  As  described  by  the 
FASB.  successful  efforts  accounting 
was  adopted  because  it  was  consistent 
with  the  "present  accounting  frame- 
work" and  would  enable  financial 
statements  to  reflect  risk  and  unsuc- 
cessful results  more  accurately.  Sec- 
tions 146  and  147  of  Statement  No.  19 
discuss  the  two  methods  of  account- 
ing: 

146.  Present  accounting  concepts  place 
boundaries  on  the  assets  to  be  accounted 
for— boundaries  determined  by  the  transac- 
tion in  which  the  asset  was  acquired,  by 
physical  attributes  of  the  asset,  by  legal  at- 
tributes of  the  asset,  or  by  the  way  in  which 
the  asset  is  used.  Full  costing  aggregates  all 
oil  and  gas  reserves  within  very  broad  cost 
centers  (countries  or  continents),  wherever 
those  reserves  may  be  located  on  the  cost 
center  and  whenever  discovered,  and  ac- 
counts for  that  aggregation  as  a  single  asset. 
All  acquisition,  exploration  and  develop- 
ment costs  incurred  in  that  cost  center  are 
deemed  to  be  the  cost  of  the  aggregate 
asset,  even  if  those  costs  relate  to  activities 
that  are  known  not  to  have  been  successful 
in  acquiring,  discovering,  or  developing  re- 
serves. 

147.  The  successful  efforts  method,  on  the 
other  hand,  circumscribes  the  boundaries 
of.  and  accounts  separately  for.  individual 
assets  *  *  *  Only  those  exploration  and  de- 
velopment costs  that  relate  directly  to  spe- 
cific oil  and  gas  reserves  are  capitalized: 
costs  that  do  not  relate  to  specific  reserves 
are  charged  to  expense.  The  successful  ef- 
forts method  of  accounting  conforms  to  the 
traditional  concept  of  the  historical  cost  of 
an  asset. 

The  FASB  identified  214  companies 
in  the  "petroleum  and  natural  gas  ex- 
traction" Standard  Industrial  Classifi- 
cation the  securities  of  which  were 
registered  with  the  SEC.  Of  these,  the 
FASB  identified  79  companies  which 
derived  more  than  50  percent  of  their 
revenues  from  exploration  and  produc- 
tion, thereby  excluding  virtually  all 
the  major  integrated  companies  from 
the  group.  Of  the  79  companies,  the 
FASB  identified  32  companies  which 
used  the  successful  efforts  method  of 
accounting  and  47  which  used  the  full 
cost  method. 

On  December  22,  1977,  the  SEC  an- 
nounced that  it  would  solicit  com- 
ments and  hold  public  hearings  on 
whether  the  Commission  should  exer- 
cise its  discretion  to  recognize  or  oth- 
erwise rely  on  the  accounting  practices 
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developed  by  the  FASB  in  order  to 
meet  the  requirements  of  the  EPCA. 

B.  BASIS  FOR  DOE  COMMENTS 

The  DOE  intends  to  comment  to  the 
SEC  on  whether  that  agency  ought  to 
adopt  the  accounting  practices  devel- 
oped by  the  FASB.  The  basis  for  the 
DOE'S  determination  in  this  regard  is 
as  follows.  First,  section  503(a)  of  the 
EPCA  requires  the  SEC  to  consult 
with  the  Federal  Energy  Administra- 
tion, the  functions  of  which  have  been 
assumed  by  the  DOE.  in  the  develop- 
ment of  the  accounting  practices  for 
producers  required  pursuant  to  the 
EPCA.  In         addition.         section 

205(h)(l)(B)(3)  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95- 
91  (DOE  Act),  requires  consultation 
between  the  DOE  and  the  SEC  for  ac- 
counting standards  to  be  used  in  the 
preparation  of  the  Financial  Report- 
ing System  under  development  by  the 
Energy  Information  Administration. 
Further,  the  DOE  has  a  mandate 
under  section  102(12)  of  the  DOE  Act 
to  "foster  and  assure  competition 
among  parties  engaged  in  the  supply 
of  energy  and  fuels."  In  this  regard, 
section  4(b)(1)(D)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  re- 
quires the  DOE.  to  the  maximum 
extent  practicable,  to  provide  for  the 
"preservation  of  an  economically 
sound  and  competitive  petroleum  in- 
dustry; including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing  •  *  *  [sector]  of  such  indus- 
try •  •  *"  Finally,  among  the  objec- 
tives of  the  DOE  Act  are  "to  promote 
the  interests  of  consumers  through 
the  provision  of  an  adequate  and  reli- 
able supply  of  energy  at  the  lowest 
reasonable  cost"  (§  102(8));  "to  assure 
to  the  maximum  extent  practicable, 
that  the  productive  capacity  of  private 
enterprise  shall  be  utilized  in  the  de- 
velopment and  achievement  of  the 
policies  and  purposes  of  [the]  Act" 
(§102(14));  and  "to  foster  insofar  as 
possible  the  continued  good  health  of 
the  Nation's  small  business  firms  •  •  • 
involved  in  energy  production  •  •  •" 
(§102(17)).  Consequently,  the  DOE  is 
particularly  concerned  that  any  re- 
quired accounting  practices  for  pro- 
ducers not  have  the  effect  of  inhibit- 
ing access  into  the  capital  markets  for 
exploration  funds,  and  thereby  possi- 
bly tending  to  lessen  overall  domestic 
energy  supplies. 

The  SEC  is  required  to  consider  how 
the  adoption  of  any  rules  or  regula- 
tions would  impact  competition.  Sec- 
tion 23(a)(2)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  re- 
quires that: 

The  Commission,  in  making  rules  and  reg- 
ulations pursuant  to  any  provisions  of  this 
title,  shall  consider  among  other  matters 
the  impact  any  such  rule  or  regiilation 
would  have  on  competition.  The  Commis- 
sion shall  not  adopt  any  such  rule  or  regula- 


tion which  would  impose  a  burden  on  com- 
petition not  necessary  or  appropriate  In  fur- 
therance of  the  purposes  of  this  title. 

With  regard  specifically  to  competi- 
tion, the  FASB  stated  its  view  that: 

•  •  •  far  from  inhibiting  competition,  the 
removal  of  one  of  two  significantly  different 
optional  alternative  methods  of  accounting 
in  similar  situations  will  facilitate  competi- 
tion. The  weight  of  the  evidence  before  the 
Board  is  that  independent  oil  and  gas  pro- 
duction companies  using  successful  efforts 
accounting  do  compete  successfully  and  con- 
duct effective  exploration  production  pro- 
grams that  they  are  able  to  finance  through 
a  variety  of  capital  sources."  (Statement  No. 
19,  para.  174.  p.  85.) 

The  SEC  does  not  have  a  specific 
statutory  mandate  to  consider  the 
impact  of  its  determination  in  this 
matter  on  energy  supplies.  However, 
the  FASB  did  consider  economic  issues 
during  the  development  of  Statement 
No.  19  and  concluded  that  an  account- 
ing method  should  not  be  mandated 
with  the  intention  of  influencing  in- 
vestors' decisions,  regardless  of  how 
economically  desirable  the  expected 
results  might  be.  The  FASB  stated 
that: 

To  the  extent  that  furtherance  of  compe- 
tition in  oil  and  gas  exploration  and  produc- 
tion and  the  availability  of  increased  capital 
resources  to  finance  those  efforts  are  per- 
ceived as  national  economic  or  policy  goals 
and  in  the  interest  of  the  general  public, 
those  goals  can  best  be  fostered— and  the 
likelihood  of  their  attainment  substantially 
increased— if  all  competitors  disclose  finan- 
cial data  in  a  marketplace  free  from  the 
burdens  of  inconsistency,  non-comparabil- 
ity, and  misunderstanding,  a  marketplace  in 
which  risks  and  rewards  are  reported  as  ob- 
jectively and  as  evenhandedly  as  possible. 
(Statement  No.  19,  para.  172.  p.  84.) 

Additional  information  concerning 
the  development  of  Statement  No.  19 
can  be  found  in  the  Statement  of  Fi- 
nancial Accounting  Standards  No.  19 
published  by  the  FASB  in  December 
1977,  the  Discussion  Memorandum 
and  Exposure  Draft  which  led  to  the 
development  of  Statement  No.  19.  and 
the  related  SEC  releases. 

II.  General  Information  Sought 

The  DOE  intends  to  assess  the  effect 
of  the  adoption  of  FASB  Statement 
No.  19  on  competition  between  parties 
engaged  in  the  production  of  oil  and 
natural  gas.  on  the  ability  of  those 
parties  to  explore  for  and  produce  oil, 
natural  gas  and  other  energy  supplies, 
and  on  the  Financial  Reporting 
System  (FRS)  under  development  by 
the  Energy  Information  Administra- 
tion. In  addition,  the  DOE  intends  to 
assess  whether  or  not  adoption  of  any 
other  alternative  accounting  practices 
would  serve  better  to  promote  compe- 
tition and  enhance  energy  supplies  or 
would  be  more  compatible  with  the  ob- 
jectives of  the  FRS. 

Information  which  would  be  of  assis- 
tance to  DOE  in  making  its  assessment 


would  include:  (1)  estimates  of  the 
effect,  if  any,  of  the  adoption  of  FASB 
Statement  No.  19  on  the  consolidated 
and  imconsolidated  financial  state- 
ments of  the  respondents  of  how  the 
adoption  of  Statement  No.  19  might 
affect  the  ability  of  the  respondents  to 
raise  or  gain  access  to  sources  of  cap- 
ital; (2)  estimates  of  the  likely  future 
impact  of  the  adoption  of  FASB  State- 
ment No.  19  on  oil  and  gas  exploration 
and  development  activity  and  the  basis 
for  any  such  estimates;  and  (3)  the 
utility  of  the  accounting  methods  set 
forth  in  FASB  Statement  No.  19  as 
they  relate  to  the  collection  and  use  of 
data  by  the  FRS.  Comments  on  these 
general  issues  are  requested  both  from 
companies  engaged  actively  in  oil  and 
gas  exploration  and  production  and 
from  lenders  and  investment  banking 
firms  that  are  involved  in  financing 
such  activities. 

a.  competition  issue  \ 

Many  of  those  who  provided  written 
submissions  to  the  FASB  during  the 
development  of  Statement  No.  19  and 
to  the  SEC  in  response  to  its  proposed 
rulemaking  of  August  31,  1977,  stated 
that  adoption  of  the  successful  efforts 
method  of  accounting  as  the  only 
method  of  financial  reporting  would 
limit  competition  in  the  oil  and  gas 
producing  industry.  Some  of  the  re- 
spondents stated  that  companies  now 
using  the  fuU  cost  method  of  accoimt- 
ing  for  financial  reporting,  but  re- 
quired to  adopt  the  successful  efforts 
method  proposed  in  FASB  Statement 
No.  19.  would  report  lower  net  income, 
reduced  net  worth  and,  as  a  result, 
would  have  a  more  limited  ability  to 
raise  capital.  Some  of  these  respon- 
dents felt  that  a  more  limited  access  to 
the  capital  markets  would  result  in 
lower  levels  of  exploration  activity  by 
companies  now  using  the  full  cost 
method  of  accounting  and  would 
hinder  entry  into  the  market. 

To  assess  properly  the  probable 
impact  of  adoption  of  Statement  No. 
19  on  certain  firms'  access  to  the  cap- 
ital markets,  and  the  resulting  poten- 
tial effects  on  competition,  the  DOE 
will  need  to  be  advised  for  these  firms 
as  to  the  magnitude  of  the  changes  in 
reported  net  income,  value  of  oil  and 
natural  gas  assets,  net  worth  and  rate 
of  return  on  total  capitalization  which 
would  be  caused  by  the  adoption  of 
the  successful  efforts  accounting 
method.  In  addition  the  DOE  invites 
comments  as  to  whether  alternative 
accounting  procedures  would  prove 
more  beneficial  to  competition  in  the 
exploration  and  development  sector  of 
the  petroleum  industry.  The  DOE  will 
also  need  information  as  to  the 
sources  and  amounts  of  capital  ob- 
tained in  the  past  and  projected  to  be 
needed  for  exploration  and  develop- 
ment activities. 

All  respondents  are  invited  to  com- 
ment on  these  issues  with  respect  to 
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their  individual  companies  or  the  in- 
dustry as  a  whole.  The  DOE  also  re- 
quests the  submission  of  any  analyses 
or  studies,  particularly  those  which 
provide  information  as  to  oil  and  gas 
producer  financing  patterns  by 
method-of-accounting  category  of 
company,  size  of  company,  functional 
activity,  and  geographical  area  of  op- 
erations. The  DOE  solicits  comments 
estimating  the  effects  of  adoption  of 
PASB  Statement  No.  19  on  the  market 
prices  for  the  respondent's  equity  and 
debt  securities.  Analyses  that  address 
the  effects  on  stock  prices  of  changes 
in  accounting  methods,  reported  earn- 
ings and  balance  sheet  values  on  a  sta- 
tistical basis  would  also  be  of  assis- 
tance. Comments  are  requested  on  this 
last  point  in  particular  from  lenders 
and  investment  banking  firms. 

B.  ENERGY  SUPPLY  ISSUES 

The  manner  in  which  the  adoption 
of  PASB  Statement  No.  19  would 
affect  energy  supplies  is  closely  relat- 
ed to  the  question  of  access  of  affected 
firms  to  the  capital  markets. 

Many  of  the  proponents  of  full  cost 
accounting  state  that  adoption  of 
FASH  Statement  No.  19  would  make  it 
difficult  for  them  to  raise  capital  be- 
cause their  reported  earnings  and  net 
worth  would  be  reduced  under  that  ac- 
counting method.  Some  of  these  pro- 
ponents have  stated  that  they  would 
reduce  exploration  expenditures  and 
change  their  exploration  strategy  to 
emphasize  less  risky  projects.  Other 
companies  using  the  full  cost  method 
of  accounting  have  stated  publicly 
that  adoption  of  FASB  Statement  No. 
19  would  not  cause  a  change  in  explo- 
ration expenditures  or  strategy. 

In  order  to  assess  these  statements, 
the  DOE  will  attempt  to  evaluate  the 
relationship  between  oil  and  gas  explo- 
ration and  production  activities,  meth- 
ods of  accounting,  type  and  size  of 
company,  and  geographical  area  of  op- 
eration. Each  respondent  is  invited  to 
submit  any  information  or  studies 
which  will  assist  the  DOE  in  making 
its  assessment  on  the  energy  supply 
issues. 

C.  SUPPLEMENTAL  INFORMATION 
REQUESTED  IN  APPENDIX 

Specific  types  of  financial  and  other 
data  which  would  be  of  assistance  to 
DOE  with  respect  to  the  potential 
impact  of  the  adoption  of  PASB  State- 
ment No.  19  on  comi>etition  among  oil 
and  gas  producers  and  on  energy  sup- 
plies are  set  forth  in  the  Appendix  to 
this  notice. 

The  specific  information  detailed  in 
the  Appendix  concerning  these  issues 
will  assist  the  DOE  in  formulating  its 
position  on  Statement  No.  19,  but 
DOE'S  request  therefor  should  not 
preclude  any  respondent  from  present- 
ing such  information  in  greater  or 
lesser  detail,  or  in  summary  form,  or 


from  presenting  other  information 
which  might  be  helpful  to  DOE  in  Its 
deliberations  on  this  issue.  To  the 
extent  that  any  financial  statements 
submitted  also  contain  other  specific 
information  requested  by  the  DOE, 
the  respondent  should  so  indicate  In 
its  submission. 

D.  FINANCIAL  REPORTING  SYSTEM  ISSUES 

The  DOE  Act  requires  that,  to  the 
extent  prsuiticable  and  consistent  with 
the  purposes  and  provisions  of  that 
Act,  accounting  practices  used  in  the 
Financial  Reporting  System  be  consis- 
tent with  accounting  practices  devel- 
oped by  the  SEC  pursuant  to  the  re- 
quirements of  the  EPCA. 

Respondents  should  address  com- 
ments to  the  need  for  uniform  ac- 
counting practices  for  the  FRS  in 
order  for  that  system  to  present  a 
"statistically  accurate  profile  of  each 
line  of  commerce  in  the  energy  indus- 
try in  the  United  States."  (DOE  Act. 
Section  205(h)(1)(A))  Such  analyses 
should  consider  whether,  if  adopted, 
the  accounting  methods  required  by 
PASB  Statement  No.  19  would  enable 
the  PRS  to  present  a  more  accurate  fi- 
nancial profile  of  the  oil  and  gas  pro- 
ducing sector  of  the  energy  industry 
than  would  be  possible  were  that  ac- 
counting method  not  required  for  all 
reporting  firms. 

The  PRS  will  provide  the  DOE  with 
data  and  reports  which  will  allow  com- 
parisons on  a  uniform  and  standard- 
ized basis  among  energy  producing 
companies.  These  data  and  reports 
may  be  used  in  the  development  of 
DOE  policy  with  regard  to  competi- 
tion in  the  petroleum  industry  and  in 
the  evaluation  of  the  adequacy  of  in- 
centives for  investments  in  domestic 
exploration  and  development  activi- 
ties. Respondents  are  invited  to  com- 
ment on  the  usefulness  of  the  account- 
ing practices  set  forth  in  PASB  State- 
ment No.  19  for  development  of 
energy  policy  in  these  and  other  areas. 

E.  DOE  COMMENTS  TO  THE  SEC 

The  Department  of  Energy  plans  to 
complete  its  review  of  these  issues  in 
time  to  submit  comments  to  the  SEC 
prior  to  that  agency's  hearings,  which 
are  expected  to  be  held  in  late  March 
or  early  April  1978.  The  DOE's  com- 
ments to  be  submitted  to  the  SEC  will 
be  based  to  a  significant  degree  on  the 
information  obtained  in  response  to 
this  notice. 

III.  Comment  Procedures 

A.  WRITTEN  comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views  or  arguments  with  re- 
spect to  the  proposads  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  designation.  "Pi- 


nancial  Accounting  Standards  for  OH 
and  Gas  Producers."  Fifteen  copies 
should  be  submitted. 

Confidential  Submissions 

The  DOE  requests  that,  to  the 
extent  possible,  comments  containing 
financial  information  and  analyses  not 
be  the  subject  of  a  request  for  confi- 
dential treatment,  in  order  that  the 
material  submitted  may  be  made  avail- 
able for  public  inspection.  However,  to 
the  extent  any  information  or  data 
furnished  Is  considered  by  the  person 
furnishing  it  to  be  confidential,  the  in- 
formation or  data  must  be  so  identi- 
fied and  submitted  in  writing,  one 
copy  only.  The  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

B.  PUBLIC  HEARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  is  indicated  in 
the  dates  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  continued  to  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

Any  person  who  has  an  interest  in 
the  matters  set  forth  in  this  notice,  or 
who  Is  a  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, may  make  a  written  request  for  an 
opportunty  to  make  oral  presentation. 
The  person  making  the  request  should 
be  prepared  to  describe  the  Interest 
concerned,  if  appropriate,  to  state  why 
he  or  she  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  contacted  through  the 
day  before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  DOE  before  4:30 
p.m.,  e.s.t.,  February  13,  1978  and  must 
submit  100  copies  of  his  or  her  state- 
ment to  Linda  Hagge,  Room  3530.  12th 
and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C..  before  4:30  p.m., 
e.s.t..  on  February  17.  1978. 

2.  Conduct  of  the  Hearing.  The  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  pf  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity;  If 
he  or  she  so  desires,  to  make  a  rebut- 
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tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
the  Office  of  Regulations  Manage- 
ment, before  4:30  p.m..  e.s.t..  February 
13.  1978.  Any  person  who  wishes  to  ask 
a  question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  The  DOE  or  the  presiding 
officer,  if  the  question  is  submitted  at 
the  hearing,  will  determine  whether 
the  question  Is  relevant,  and  whether 
the  time  limitatioits  permit  it  to  be 
presented  for  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  EKDE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue.  N.W..  Washington. 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

Issued  in  Washington.  D.C.,  January 
19.  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 

Appendix 

The  kinds  of  financial  and  other  data 
which  would  assist  in  the  evaluation  of  the 
impact  of  adoption  of  FASB  Standard  No. 
19  on  competition  among  oU  and  gas  pro- 
ducers and  upon  energy  supplies  are  as  fol- 
lows (where  [>osslble,  such  information 
should  be  provided  for  the  years  1972-1976 
and  for  the  most  recent  four  Quarters  of  op- 
eratioo). 

nNANCIAL  STATXMENTS 

1.  Consolidated  balance  sheet,  and  the  re- 
lated consolidated  statements  of  Income, 
stockholders'  or  owners'  equity,  and  changes 
in  financial  position.  If  any  of  these  finan- 
cial statements  have  been  restated,  the  fi- 
nancial statements  as  originally  reported 
are  also  requested.  F>ro-forma  financial 
statements  based  on  the  principles  em- 
bodied in  FASB  SUtement  No.  19  would 
also  be  helpful.  Respondents  that  file  finan- 
cial statements  with  the  SEC  may  supply 
the  financial  statements  included  in  the 
SEC  Forms  lOK,  and  lOQ  for  the  appropri- 
ate periods. 

2.  Revenues,  net  income  and  invested  cap- 
ital by  major  functional  activity  including: 
(a)  crude  oil  or  natural  gas  exploration  and 
production;  (b)  refining  and  marketing;  (c) 
transportation;  (d)  other  petroleum  related 
operations:  and  (e)  non-petroleum  oper- 
ations. 

3.  Revenues,  net  Income  and  invested  cap- 
ital by  geographic  area  of  operation.  Includ- 
ing domestic  (both  onshore  and  offshore) 
and  international  operations. 


OUTSTAITDIRC  DEBT  AMD  STOCK 

1.  For  each  class  of  long-term  and  short- 
term  debt  security  issued,  or  other  evidence 
of  indebtedness,  the  following  Information: 
(a)  The  amount  of  the  debt  issued;  (b)  any 
preference  upon  liquidation;  (c)  collateral; 
(c)  any  specific  source  of  funds  for  retire- 
ment or  for  refunding  such  indebtedness, 
such  as  segregated  revenues,  sinking  funds, 
etc.;  (e)  conversion  features;  (f)  name  of  any 
guarantor  or  surety  of  the  debt  and  rela- 
tionship to  respondent;  (g)  coupon  or  Inter- 
est rate;  (h)  price  at  which  sold  by  company; 
(I)  date  Issued;  (j)  date  of  maturity;  (k)  date 
of  retirement;  (1)  any  call  date  or  premium; 
(m)  rating  by  a  recognized  evaluator.  If  any; 
and  (n)  any  other  special  terms  or  features. 

2.  The  DOE  also  requests  Information  as 
to  the  amount  and  terms  of  production  pay- 
ment financing,  lease  financing,  and  other 
forms  of  on  and  off  balance  sheet  debt  fi- 
nancing and  the  amounts  and  types  of 
funds  provided  by  the  following  kinds  of 
creditors:  indviduals,  partnerships,  corpora- 
tions and  trusts  not  registered  with  the 
SEC,  banks.  Insurance  companies,  mutual 
funds,  or  any  otl-.er  (please  specify).  Re- 
spondents are  further  requested  to  supply 
Information  as  to  any  lines  of  credit  ob- 
tained. Including  the  maximum  amount  bor- 
rowed under  each  line,  compensating  bal- 
ances, fees,  and  Interest  rates,  and  any 
other  funds  not  previously  described  to 
which  the  company  had  access,  even  If  not 
used. 

3.  For  each  class  of  equity  security  issued, 
or  other  type  of  equity  investment  in  the  re- 
spondent, the  following  information  for 
each  year:  (a)  number  of  shares  issued;  (b) 
price  per  share  received  from  underwriters; 
(c)  price  per  share  at  which  offered  to  the 
public;  (d)  proceeds  to  the  company;  (e)  par 
or  stated  value  i>er  share;  (f)  preference 
upon  liquidation;  (g)  if  preferred  or  prefer- 
ence stock,  stated  dividend  rate,  whether  cu- 
mulative or  non-cumulative,  conversion  fea- 
tures, rating,  if  any  by  a  recognized  evalua- 
tion service,  and  call  price  and  premium;  (h) 
any  other  features  (please  specify);  (i) 
amount  and  terms  of  other  equity  Invest- 
ments or  participations  in  the  company 
overall  or  in  sr>ecific  projects;  (j)  value, 
terms,  and  shares  issued  In  mergers  and  ac- 
quisitions; (k)  value,  terms  and  shares  Issued 
in  connection  with  stock  option  plans,  prop- 
erty acquisitions,  or  other  use  of  equity  fi- 
nancing (please  specify);  (1)  the  amounts 
and  types  of  equity  raised  from  the  follow- 
ing sources:  individuals,  partnerships,  corpo- 
rations and  trusts  registered  with  the  SEC, 
banks.  Insurance  companies,  mutual  funds, 
other  (please  specify). 

OTHER  FINANCIAL  INFORMATION 

1.  A  discussion  of  the  nature  and  terms  of 
other  significant  sources  of  funds  raised,  in- 
cluding property  sales. 

2.  Uses  of  funds  provided  by  internal  and 
external  sources  including  additions  to 
property,  plant,  and  equipment  in  the  fol- 
lowing functional  areas:  (a)  exploration  and 
production;  (b)  refining  and  marketing;  (c) 
other  petroleum  an'l  petroleum  related  ac- 
tivities; (d)  non-petroleum  activities  (please 
specify  other  non-petroleum,  but  energy  re- 
lated. Investments). 

3.  Increases  (decreases)  In  current  assets: 
(a)  receivables;  (b)  inventories;  (c)  other, 
please  si>ecify. 

4.  Decreases  (Increases)  In  current  liabil- 
ities: (a)  accounts  payable;  (b)  notes  payable 
(please  specify  terms);  (c)  current  portion  of 
long-term  debt;  (d)  accrued  Income  taxes; 
(e)  other— specify. 


5.  Respondents  that  are  oU  and  natural 
gas  producers,  but  for  which  oil  and  natural 
gas  production  is  not  the  major  functional 
activity,  are  requested  to  provide  the  Infor- 
mation requested  above  as  to  their  oil  and 
natural  gas  production  subsidiaries  on  an 
unconsolidated  basis. 

EXPLORATION  AND  DEVELOPMENT  ACTIVITIES 

As  to  exploration  and  development  expen- 
ditures, the  following  information  Is  re- 
quested for  the  period  1972—1976  and  the 
most  recent  four  quarters:  (1)  the  amount  of 
exploration  and  development  expenditures; 
(2)  exploratory  wells  drilled;  (3)  develop- 
ment wells  drilled;  (4)  other  wells  drilled;  (5) 
success  ratios — exploration;  (6)  success 
ratios— development;  (7)  total  exploratory 
footage  drilled;  (8)  total  development  foot- 
age drilled;  (9)  domestic  oil  production  in 
barrels;  (10)  domestic  gas  •  production  in 
thousands  of  cubic  feet  and  barrels  of  oil 
equivalent;  (11)  estimated  proven  reserve 
additions — oU;  (12)  estimated  proven  reserve 
additions— gas;  (13)  estimated  cost  of  proven 
reserve  additions  under  current  accounting 
method  and  under  method  prescribed  by 
Statement  No.  19;  (14)  sources  of  prospects 
drilled  (e.g.,  farm-outs  from  others,  own  ini- 
tiative, etc.);  and  (15)  geological  and  geo- 
physical expenditures  as  a  percentage  of  ex- 
ploration budget. 

[FR  Doc.  78-1999  Filed  1-23-78;  8:45  ami 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Comini»«ien 

[Docket  No.  ER78-182] 

AlABAMA  POWER  CO. 
Notice  of  Proposed  Initial  Rote  Schedule 

January  17,  1978. 

Take  notic«  that  Alabama  Power  Co. 
(Alabama)  on  January  9,  1978.  ten- 
dered for  filing  an  agreement  with 
Central  Alabama  Electric  Cooperative, 
Inc.,  intended  as  an  initial  rate  sched- 
ule. Alabama  states  that  the  filing  is 
for  the  proposed  Kingston  delivery 
point  of  Central  Alabama  Electric  Co- 
operative, Inc.  Alabama  further  states 
that  the  delivery  point  will  be  served 
at  the  company's  applicable  revision  to 
rate  schedule  REA-1  incorporated  in 
PERC  electric  tariff,  original  volume 
No.  1  of  Alabama  as  allowed  to  become 
effective,  subject  to  refimd,  by  Com- 
mission order  in  FERC  Docket  ER78- 
77.  Alabama  indicates  that  this  ajgree- 
ment  also  contains  an  increase  in  the 
capacity  required  to  be  maintained  at 
the  Enterprise  Community  and  We- 
tumpka  delivery  points.  Alabama  fur- 
ther indicates  that  the  Enterprise  de- 
livery point's  capacity  is  increased 
from  5.000  to  10,000  kVA  and  the  We- 
tumpka  delivery  point  is  increased 
from  3,750  kVA  to  10,000  kVA. 

According  to  Alabama  copies  of  this 
filing  were  served  upon  Central  Ala- 
bama Electric  Cooperative,  Inc.,  and 
Alabama  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or 
to  protest  said  applic:ation  should  file 
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a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  30.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Casheix, 
Acting  Secretary. 

(PR  Doc.  78-1M8  Plied  1-24-78;  8:46  am) 

[6740-02] 

[Docket  No.  €177-657) 

AMEftlCAN  NATURAL  GAS  PKOOUCTION  CO., 
ET  AL 

Netic*  of  AaiMMlinvnl  to  ApplicaHen 

January  17,  1978. 
Take  notice  that  on  January  13, 
1978.  American  Natural  Gas  Produc- 
tion Co.  (Production  Co.):  Oil  and  Gas 
Futures,  Inc..  of  Texas;  H.  W.  Bass  & 
Sons;  SAG  Ventures.  Penna.  Co.;  and 
the  Norweign  Oil  Co.  (DNO-U.S.), 
Inc.,  (the  "applicants"),  filed  an 
amended  application  for  a  certificate 
of  public  convenience  and  necessity 
under  the  provisions  of  section  7(c)  of 
the  Natural  Gas  Act,  as  amended.  And 
§2.75  of  the  Commissions  general 
policy  and  Interpretations,  optional 
procedure  for  certificating  new  pro- 
ducer sales  of  natural  gas,  in  the 
above-captioned  docket.  An  original 
application  was  filed  by  Production 
Co.  on  July  20,  1977  (noticed  on 
August  15.  1977),  seeking  authoriza- 
tion to  sell  its  Interest  In  natural  gas 
production  from  West  Cameron  block 
504,  offshore  Louisiana,  to  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin).  Production  Co.  Is  a  wholly 
owned  subsidiary  of  Michigan  Wiscon- 
sin. Thereafter,  on  November  3.  1977, 
an  amended  application  was  filed  on 
behalf  of  all  of  the  working  interest 
owners  of  block  504.  requesting  certifi- 
cates of  public  convenience  and  neces- 
sity under  the  Commission's  optional 
pricing  provisions  to  sell  100  percent 
of  the  gas  therefrom  to  Michigan  Wis- 
'consln. 

In  the  amended  application  filed  No- 
vember 3,  1977,  the  applicants  sought 
an  initial  rate  of  $2,709  per  Mcf,  at 
15.025  psla.  The  rate  was  to  escalate 
one  cent  per  quarter.  In  their  January 
13,  1978,  amended  application,  the  ap- 
plicants have  stated  that  they  are  will- 
ing to  accept  a  fixed  rate  of  $2,215  per 
Mcf,  at  15.025  psla. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed  protesting  the  collection 
of  said  rate,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1949  Piled  1-23-78:  8:45  am) 


[6740-02] 

[Docket  No.  RI77-120) 

AMERICAN  PETROFINA  CO.  OF  TEXAS 

Netic*  of  Amended  PctHion  for  SpMiol  R*li«f 

January  18,  1978. 

Take  notice  that  on  January  6,  1978, 
American  Petroflna  Co.  of  Texas  (peti- 
tioner), P.O.  Box  2159,  Dallas,  Tex. 
75221.  filed  an  amended  petition  for 
special  relief  in  the  above-captioned 
docket  which  amends  its  previous  peti- 
tion filed  August  29.  1977.'  Petitioner 
now  requests  a  price  of  85.89  cents  per 
Mcf'  for  gas  sold  to  Texas  Gas  Trans- 
mission Corp.  from  the  Lake  Palourde 
field.  St.  Martin  Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  petition  should  on  or  before  Feb- 
ruary 6,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-1954  PUed  1-23-78;  8:45  ami 


■Notice   issued  September  8,    1977,   pub- 
lished in  the  Pederal  Register. 
■The  previous  petition  was  for  $1.81981. 


[6740-02] 

IDocket  No.  RM75-14] 

ASHLAND  OIL,  INC 
N«tic«  of  P*HM«n  for  Dodoratory  Ordor 

January  12,  1978. 

Take  notice  that  on  January  13, 
1977,  Ashland  Oil.  Inc.  (petitioner), 
P.O.  Box  1503,  Houston,  Tex.  77001. 
filed  In  Docket  No.  RM75-14  a  petition 
for  declaratory  order  pursuant  to  sec- 
tion 1.7(c)  of  the  Commission's  rules 
of  practice  and  procedure. 

Petitioner  requests  that  the  Com- 
mission issue  a  declaratory  order  con- 
firming petitioner's  right  to  receive 
without  carrying  charge  credit  the 
rates  prescribed  by  opinion  No.  770 
and  770-A  for  volumes  of  gas  commit- 
ted to  Trunkline  Gas  Co.,  (Trunkline) 
in  South  Marsh  Island  blocks  268,  and 
269,  and  281.  offshore  Louisiana,  as  a 
result  of  a  supplemental  advance  pay- 
ment earned  by  petitioner  prior  to  the 
issuance  of  opinion  No.  770-A.  Peti- 
tioner states  that  it  entered  into  an 
advance  payment  agreement  with 
Trunkline  In  May  1974.  The  amount  to 
be  advanced  was  fixed  at  $20,390,000. 
based  on  petitioner's  working  Interest. 
According  to  petitioner  this  represent- 
ed its  t>est  estimate  of  its  gas  explora- 
tion and  development  expenses  to  be 
Incurred  on  or  before  November  1, 
1976.  Pursuant  to  a  supplemental 
agreement  with  Trunkline.  Petition- 
er's share  of  the  advance  payment  was 
subsequently  reduced  to  $13,886,344. 

Petitioner  states  that  pursuant  to  its 
advance  payment  agreement  with 
Trunkline  it  had  a  right  to  call  upon 
Trunkline  for  further  supplemental 
advance  payments.  On  November  2, 
1976,  petitioner  invoiced  Trunkline  for 
a  supplemental  advance  of  $4,870,433. 
Under  the  terms  of  their  agreement. 
Trunkline  was  required  to  pay  within 
30  days  any  invoice  submitted  by  peti- 
tioner. In  opinion  No.  770-A  the  Com- 
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mission  provided  that  producers  ac- 
cepting aidvance  payments  made  on  or 
after  1  p.m.,  e.s.t.,  November  5,  1976, 
under  an  existing  advance  pajrments 
contract  would  only  be  entitled  to  the 
opinion  No.  770  national  race  less  a 
carrying  charge  credit. 

Petitioner's  position  Is  that  It  was 
lawfully  and  contractually  entitled  to 
an  advance  payment  from  Trunkline 
in  the  amount  of  $4,870,433  on  Novem- 
t>er  1,  1976,  notwithstanding  that 
physical  payment  of  the  money  was 
not  contractually  due  for  a  period  of 
30  days  following  petitioner's  Novem- 
ber 2,  1976,  invoice.  As  a  ground  for 
this  assertion  petitioner  claims  that  It 
would  have  qualified  under  the  ad- 
vance payment  agreement  with  Trunk- 
line  for  and  advance  during  the  three 
months  preceding  November  1,  1976, 
based  upon  ascertainable  development 
costs.  Petitioner  argues  that  since  the 
supplemental  advance  payment  was 
earned  and  due  to  the  petitioner  prior 
to  November  5,  1976,  It  should  be  per- 
mitted to  receive  without  carrying 
charge  credit  the  rates  prescribed  by 
opinion  No.  770  and  770-A  for  the  sub- 
ject gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-1946  Piled  1-23-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER77-546) 

DAYTON  POWER  &  UGHT  CO. 

Ordor  Grontin^  Rohooring  and  Corroding  Prior 
Ordor 

January  18,  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 


Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

By  order  issued  on  November  11. 
1977,  in  this  proceeding  the  Pederal 
Energy  Regulatory  Commission  (Com- 
mission) accepted  for  filing  proposed 
rates'  for  short  term,  economy  and 
emergency  power  electric  service  be- 
tween Dayton  Power  &  Light  Co. 
(Dayton)  and  the  City  of  Piqua,  Ohio; 
suspended  the  use  of  these  rates  for 
one  day  to  be  collected  thereafter  sub- 
ject to  refund  pending  the  outcome  of 
a  hearing  thereon;  and  provided  that 
said  refund  obligation  should  have  no 
force  and  effect  and  the  Instant  pro- 
ceeding terminated,  should  no  inter- 
vention or  protest  pursuant  to  18  CFR 
§  1.7  be  filed  on  or  before  November 
21,  1977.  In  that  order  the  Commission 
further  rejected  proposed  rates  for 
partial  requirements  firm  power  to  be 
sold  to  Piqua  by  Dayton  and  denied 
Dayton's  requests  for  waiver  of  18 
CFR  §  35.13  filing  requirements  and  18 
CFR  §  35.11  notice  requirements. 

On  December  7,  1977,  Dayton  filed 
an  application  for  rehearing  of  the 
Commission's  November  11  order  re- 
questing that  "reconsideration  and  ap- 
proval be  given  to:  (I)  The  proposed 
rates  for  firm  power  on  first  revised 
schedule  A;  (li)  the  request  for  waiver 
of  notice  and  waiver  of  filing  require- 
ments; and  (iii)  the  suspension  period 
allowed."  In  support  of  Its  requests, 
Dayton  argues  that  the  Commission's 
November  11  order  was  based  on  the 
erroneous  assumption  that  customers 


'Dayton  rate  schedule  FPC  No.  34.  See  at- 
tachment A  of  the  Commission's  November 
11,  1977,  order  in  this  docket  for  designa- 
tions and  effective  dates. 


affected  by  Docket  No.  ER76-887  are 
all  full  requirements  customers;  that 
since  Piqua  and  Dayton  had  agreed  to 
modify  the  proposed  rates  in  this 
docket  in  accordance  with  a  final  Com- 
mission ruling  in  Docket  No  ER76-887 
and  since  calculations  contained  in 
Dayton's  August  5  filing  which  were 
based  on  data  submitted  In  E>ocket  No. 
ER76-887,  supported  the  rates  filed  in 
this  docket,  the  Commission  errone- 
ously failed  to  grant  waiver  of  18  CFR 
§35.13  filing  requirements;  and  that 
because  of  a  statutory  procedure  in 
Ohio  which  municipals  must  follow  in 
executing  electric  service  agreements, 
which  procedure  caused  Dayton's 
delay  in  filing  until  August  5,  1977,  the 
Commission  should  reverse  its  prior 
denial  of  Dayton's  request  for  waiver 
of  18  CFR  §35.11  notice  requirements. 

Commission  review  of  Dayton's  ap- 
plication for  rehearing  indicates  that 
it  has  merit. 

Dayton  is  correct  to  point  out  that 
Docket  No.  ER76-887  Involves  both 
full  and  partial  requirements  whole- 
sale customers,  and  we  shall  revise  the 
November  11  order  to  reflect  such 
fact.  The  Commission's  prior  rejection 
of  Dayton's  proposed  rates  for  firm 
power  service  to  Piqua,  although  not 
based  on  a  full  requirements— partial 
requirements  distinction,  was  based  on 
the  conclusion  that  Insufficient  data 
and  information  was  submitted  to  sup- 
port the  proposed  firm  power  rate  to 
Piqua,  which  insufficiency  was  not 
cured  by  reference  to  data  submitted 
to  Docket  No.  ER76-887.  However,  fur- 
ther Commission  review  of  Dajrton's 
August  5,  1977,  submittal,  as  complet- 
ed on  October  14,  1977,  indicates  that 
the  demand  and  energy  data  submit- 
ted by  Daj'ton  to  support  the  rates 
filed  in  Docket  No.  ER76-887  and  ad- 
justed and  submitted  to  apply  to 
Piqua  in  this  docket,  are  sufficient  to 
justify  accepting  for  filing  Dayton's 
proposed  rates  for  firm  power  service 
to  Piqua  and  to  justify  granting  waiver 
of  18  CFR  §35.13  filing  requirements. 
The  Commission  notes  that  the  fore- 
going finding  comports  with  the  agree- 
ment between  Piqua  and  Dayton,  set 
forth  in  the  August  5  submittal, 
where-  under  Piqua  and  Dayton 
agreed  to  modify  the  proposed  firm 
power  rates  in  this  docket  in  accor- 
dance with  a  final  Commission  ruling 
In  Docket  No.  ER76-887. 

We  shall  reverse  our  prior  decision 
regarding  firm  power  service  to  Piqua 
by  accepting  for  filing  firm  power  first 
revised  schedule  A,  suspending  its  use 
for  one  day,  to  become  effective  sub- 
ject to  refund  and  subject  to  a  final 
Commission  order  in  Docket  No. 
ER76-887,  and  granting  waiver  of  18 
CFR  §  35.13  filing  requirements. 

Dayton  admits  that  In  Its  August  5 
submittal  it  did  not  explain  the  delay 
in  filing  the  revised  rates  contained  in 
the   modified   interconnection   agree- 
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ment  between  itself  and  Piqua.*  How- 
ever. Dayton  explains  that  it  was  pre- 
cluded from  submitting  the  agreement 
containing  the  proposed  revised  rates 
earlier  than  Augiist  5.  1977.  because  of 
a  statutory  procedure  in  Ohio  that 
Piqua  was  bound  to  follow.  In  support 
of  its  renewed  request  that  18  CFR 
§35.11  notice  requirements  be  waived. 
Dayton  tendered  copies  of  two  resolu- 
tions by  the  City  Commission  of 
Piqua,  the  first  dated  June  6.  1977. 
and  the  second  dated  July  18.  1977. 
ratifying  the  modified  interconnection 
agreement  including  the  proposed  ef- 
fective date  of  May  10.  1977.  Although 
Dayton  could  have  explained  the 
delay  in  its  original  filing,  the  Com- 
mission notes  that  neither  Piqua  nor 
any  other  person  have  objected  to  the 
proposed  effective  date.  In  light  of  the 
new  evidence  tendered  by  Dayton  in 
its  application  for  rehearing,  we  shall 
grant  waiver  of  18  CFR  §25.11  notice 
requirements  for  the  rate  schedules 
contained  in  Dayton's  August  5  sub- 
mittal, assigning  a  retroactive  effective 
date  of  May  10,  1977.  to  first  revised 
schedules  B.  C.  and  D  and  a  retroac- 
tive effective  date  of  May  11.  1977  to 
first  revised  schedule  A. 

The  Commission  notes  that  no  pro- 
test or  petition  to  intervene  has  been 
filed  by  any  person  in  this  docliet  pur- 
suant to  ordering  paragraph  (E)  of  the 
November  11  order.  Accordingly,  this 
proceeding  shall  be  deemed  terminat- 
ed and  the  procedural  dates  for  hear- 
ing set  forth  in  the  November  1 1  order 
shall  be  of  no  force  and  effect.  First 
revised  schedules  B.  C,  and  D  will  be 
effective  without  refund  obligation,  as 
of  May  10.  1977.  and  first  revised 
schedule  A  will  be  effective  with 
refund  obligation  as  of  May  11,  1977. 
subject  to  a  final  Commission  order  in 
Docket  No.  ER76-887. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  Dayton's  applica- 
tion for  rehearing  filed  December  7. 
1977,  which  requested  that  the  Com- 
mission reverse  its  prior  rejection  of 
proposed  firm  power  rates  to  Piqua. 
first  revised  schedule  A.  its  prior 
denial  of  Dayton's  request  for  waiver 
of  18  CFR  §35.13  filing  requirements 
pertaining  to  firm  power  service  and 
its  prior  denial  of  Dayton's  request  for 
waiver  of  18  CFR  535.11  notice  re- 
quirements. 

(2)  Good  cause  exists  to  accept  for 
filing  first  revised  schedule  A  to  sus- 
pend its  use  for  one  day  to  become  ef- 
fective as  of  May  11.  1977,  subject  to 
refund  and  subject  to  a  final  Commis- 
sion order  in  Docltet  No.  ER76-887. 

The  Commission  orders:  (A)  Day- 
ton's application  for  rehearing  as  de- 

» Dayton  originally  filed  the  modified  In- 
terconnection agreement  on  August  5,  1977, 
whereas  the  proposed  effective  date  of  the 
agreement  was  designated  by  the  parties  as 
May  10,  1977.  the  first  day  of  the  supersed- 
ing executed  agreement. 


scribed    in    finding    paragraph    (1). 
supra,  is  hereby  granted. 

(B)  First  revised  schedules  B.  C.  and 
D  are  hereby  made  effective  as  of  May 
10.  1977.  without  refund  obligation. 

(C)  First  revised  schedule  A  is 
hereby  accepted  for  filing,  and  its  use 
suspended  for  one  day  to  become  ef- 
fective as  of  May  11,  1977.  subject  to 
refund  and  subject  to  a  final  Commis- 
sion order  In  Docket  No.  ER76-887. 

(D)  Within  30  days  of  the  Issuance 
of  a  final  order  In  Docket  No.  ER76- 
887  Dayton  shall  file  modified  rates  in 
accordance  with  order  reflecting 
changes  to  the  rates  set  forth  in  first 
revised  schedule  A. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-19S5  PUed  1-23-78:  8:45  ami 


[6740-02] 

[Docket  No.  ER78-41] 

THE  OETtOrr  EDISON  CO. 
Netic*  of  Prepot*d  Chang*  in  R(rt«  Scli«dul« 

January  17,  1978. 

Take  notice  that  the  Detroit  Edison 
Co.  (Detroit  Edison)  on  December  19. 
1977.  tendered  for  filing  an  amend- 
ment to  the  EHectrlc  Supply  Agree- 
ment. Rate  Schedule  No.  20.  with  one 
of  Its  customers.  Michigan  Municipal 
Electric  Cooperative  Power  Pool 
(Michigan  Municipal).  Detroit  Edison 
Indicates  that  the  amendment  pro- 
vides for  a  temporary  Increase  In  con- 
tract capacity  of  10.000  kW  for  a  six 
month  period  beginning  November  1. 
1977.  necessary  to  assure  Michigan 
Municipal  an  adequate  supply  of  elec- 
tricity during  the  1977-78  winter  heat- 
ing season.  Detroit  Edison  further  In- 
dicates that  the  amendment  will  effect 
no  change  in  rates  or  quality  of  ser- 
vice. Detroit  Edison  requests  that  the 
change  be  made  effective  as  of  Novem- 
ber 1,  1977;  waiver  of  the  Commis- 
sion's notice  requirements  is  therefore 
requested. 

Copies  of  the  filing  were  served  upon 
the  public  utilities'  jurisdictional  cus- 
tomers, according  to  Detroit  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Elnergy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  3.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-1950  FUed  1-23-78:  8:45  am] 

[6740-02] 

[Docket  No.  E-7740] 

INDIANA  «  MICHIGAN  ELECTKIC  CO. 
Notice  of  FwrHior  Extontion  of  Tint* 

January  16,  1978. 

On  January  6,  1978,  Indiana  & 
Michigan  Electric  Co.  (I&M)  filed  a 
motion  to  further  extend  the  time  for 
complying  with  the  Ordering  Para- 
graphs of  Opinion  Nos.  817  and  817A, 
Issued  August  2,  1977,  and  September 
30,  1977,  respectively,  in  the  above  re- 
ferenced docket.  A  previous  extension 
of  time  was  granted  by  Notice  Issued 
December  21.  1977. 

The  Instant  motion  states  that  on 
December  30.  1977,  a  joint  motion  was 
filed  In  the  captioned  docket  by  I&M 
and  Richmond  Power  &  Light  of  the 
City  of  Richmond.  Ind.  (Richmond), 
seeking  the  approval  of  the  Commis- 
sion of  an  agreement  of  settlement 
and  compromise  reached  by  the  par- 
ties. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  September  7. 
1978.  for  I&M  to  comply  with  Opinion 
Nos.  817  and  817A. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-1949  Piled  1-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  CI77-497  and  RP77-82) 

MESA  PETROLEUM  CO.  AND  TENNESSEE  GAS 
PIFEUNE  CO. 

Notico  of  Furthor  Extontion  of  Thoo 

January  17, 1978. 

On  January  13,  1978,  Tennessee  Gas 
Pipeline  Co.  (Tennessee)  filed  a 
motion  to  further  extend  the  time  for 
complying  with  Ordering  Paragraph 
(F)  of  the  Commission  Order  Issued 
November  16,  1977,  In  the  above  refer- 
enced docket.  A  previous  extension  of 
time  was  granted  to  Tennessee  by 
Notice  issued  December  28,  1977. 

The  instant  motion  states  that  a  fur- 
ther extension  is  requested  due  to  the 
fact  that  the  Commission's  response  to 
the  application  for  rehearing  filed  in 
this  docket  by  Mesa  Petroleum  Com- 
pany on  December  16,  1977.  will  have 
a  significant  effect  on  the  information 
Tennessee  Is  to  file  in  accordance  with 
Ordering  Paragraph  (F). 
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Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  April  17, 
1978,  within  which  Tennessee  shall 
comply  with  Ordering  Paragraph  (F) 
of  the  November  16.  1977  Order. 

Lois  D.  Cashell, 

Acting  Secretary.  ■ 

[PR  Doc  78-1951  Filed  1-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-165] 

PHILADELPHIA  ELECTRIC  CO. 
NotIco  of  Extension  of  Tfano 

January  17.  1978. 

On  January  10.  1978.  the  Borough  of 
Lansdale,  Pa.,  filed  a  motion  to  extend 
the  time  for  filing  petitions  to  inter- 
vene or  protests  to  the  proposed  tariff 
changes  tendered  for  filing  by  the 
Philadelphia  Electric  Co.  (Philadel- 
phia) on  December  30,  1977,  and  no- 
ticed on  January  6,  1978,  In  the  above 
referenced  docket.  The  motion  states 
that  Philadelphia  does  not  object  to 
the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  petitions 
to  Intervene  or  protests  to  the  pro- 
posed tariff  changes  Is  extended  to 
and  including  January  23.  1978. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-1952  FUed  1-23-78;  8:45  am] 


[6740-02] 

TEXAS  CNERGIES,  INC 

Ordor  Granting  Spocial  Roliof,  Doloting 
Acroogo,  and  Granting  Intervontion 

January  18. 1978. 

In  the  matter  of  Texas  Energies. 
Inc..  Docket  No.  RI77-88.  Sun  Oil 
Company.  Docket  Nos.  G-11122  and 
G-12972;  FERC  Gas  Rate  Schedule 
Nos.  338  and  86.  Champlln  Petroleum 
Company.  Docket  No.  G-11150  and 
FERC  Gas  Rate  Schedule  No.  66. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE, Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 


ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regtilations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  May  23,  1977,  Texas  Energies. 
Inc.  (Texas  Energies),  a  small  produc- 
er, filed  a  petition  for  special  relief  in 
Docket  No.  RI77-88  pursuant  to  sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  Interpretations.  Texas  En- 
ergies is  requesting  a  total  rate  of 
$1.00  per  Mcf  for  the  sale  of  its  100 
percent  interest  in  gas  produced  from 
the  L.  A.  Ward  Unit.  Harper  County, 
Okla.,  to  Colorado  Interstate  Gas  Co. 
(CIG)  and  Michigan  Wisconsin  Pipe- 
line Co.  (Michigan  Wisconsin).'  Texas 
Energies  also  requests  waiver  of  sec- 
tion 157.40(c)  of  the  Commission's 
Regulations  to  allow  this  sale  to  be 
made  pursuant  to  Its  small  producer 
certificate  issued  in  Docket  No.  CS72- 
428  on  February  3.  1972. 

The  petition  was  noticed  on  June  29. 
1977.  with  the  period  for  filing  inter- 
ventions ending  on  July  29.  1977.  CIG 
filed  a  petition  in  support  of  Texas 
Energies'  petition. 

Texas  Energies  gained  its  interest  in 
the  L.  A.  Ward  Unit  as  successor  to 
the  Interest  of  Sun  Oil  Co.  (Sun)  and 
Champlln  Petroleum  Co.  (Champlln). 
Sun's  Interest  was  being  sold  under  Its 
FERC  Gas  Rate  Schedule  Nos.  86  and 
338,  and  Charaplin's  interest  was  being 
sold  under  its  FERC  Gas  Rate  Sched- 
ule No.  66.  Under  contracts  dated 
August  19.  1977.  and  April  18,  1977, 
CIG  and  Michigan  Wisconsin,  respec- 
tively, agreed  to  pay  Texas  Energies  a 
total  requested  rate  of  $1.00  per  Mcf. 
The  unit  is  currently  shut-in. » 

Texas  Energies  proposes  to  spend  a 
total  of  $80,379  on  the  L.  A.  Ward  Unit 
by  installing  compression  facilities 
costing  $50,329  and  performing  other 
necessary  repairs  costing  $30,050.  It  is 
anticipated  that  the  expenditures  will 
enable  Texas  Energies  to  put  the  unit 
back  in  production  and  recover  the  es- 
timated 434,400  Mcf  of  reserves  re- 
maining over  the  next  1 1  years. 

Based  on  data  filed  by  the  applicant 
(which  was  complete  enough  that  no 


'CIG  will  receive  55  percent  of  the  gas 
and  Michigan  Wisconsin  will  receive  the  re- 
maining 45  percent. 

'Extensive  well  repairs,  tubing  replace- 
ment and  compression  are  necessary  to 
place  the  well  back  on  production. 


field  audit  was  required),  the  Commis- 
sion Staff  has  determined  that  Texas 
Energies'  net  remaining  book  invest- 
ment as  of  June  1,  1977.  amounted  to 
$28,257.  Staff  also  estimates  that  oper- 
ating expenses  over  the  next  11  years 
would  totai  $282,533  based  on  current 
estimated  annual  operating  expense  of 
$22,080,  escalated  5%  for  Inflation 
during  the  first  five  years,  and  Includ- 
ing a  $500  compressor  overhaul  every 
three  years. 

Staff  has  conducted  a  traditional 
cost  study  using  the  above  costs  and 
reserves.  The  results  of  this  study  indi- 
cate that  the  rate  requested  Texas  En- 
gerles  Is  cost  supported. 

Texas  Energies  did  not  request  an 
allowance  for  possible  income  tax  li- 
ability resulting  from  the  Tax  Reform 
Act  of  1975  and  Staff  did  not  include 
such  an  allowance. 

After  reviewing  the  costs  to  be  in- 
curred and  the  reserves  to  be  recov- 
ered, we  determine  that  Texas  Ener- 
gies' petition  for  special  relief  is  war- 
ranted and  that  it  is  in  the  public  in- 
terest to  grant  the  petition. 

We  also  believe  it  would  be  in  the 
public  interest  to  grant  Texas  Ener- 
gies' request  for  waiver  of  section 
157.40(c)  of  the  Commission's  Regula- 
tions to  allow  this  sale  to  be  made  pur- 
suant to  its  small  producer  certificate 
since,  in  view  of  our  grant  of  special 
rate  relief,  this  would  have  no  bearing 
on  the  rate  attributable  to  the  proper- 
ties involved  herein.  On  the  other 
hand.  It  would  lift  an  avoidable  admin- 
istrative burden  from  Texas  Energies. 
In  this  connection,  we  also  deem  it  ap- 
propriate to  utilize  this  order  to  delete 
the  pertinent  acreage  dedications  by 
Sim  and  Champlln. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Texas  Ener- 
gies meets  the  criteria  set  forth  in  Sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  Interpretations;  Texas  En- 
ergies' request  for  waiver  of  Section 
157.40(c)  of  the  Commission's  Regula- 
tions should  be  granted;  and  CIG 
should  be  permitted  to  intervene. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  filed  by  Texas 
Energies,  Inc.,  is  hereby  granted. 

(B)  Texas  Energies  is  authorized  to 
collect  a  total  rate  of  $1.00  per  Mcf  for 
the  sale  of  its  gas  from  the  L.  A.  Ward 
Unit,  Harper  County,  Okla.,  to  Colora- 
do Interstate  Gas  Co.  and  Michigan 
Wisconsin  Pipeline  Co.,  effective  upon 
issuance  of  this  order  or  the  date  of 
completion  of  the  proposed  work, 
whichever  is  later,  subject  to  the  con- 
ditions set  forth  below. 
,  (C)  Within  30  days  of  the  effective 
date  of  the  authorization  herein, 
Texas  Energies  must  fUe  statements 
signed  by  CIG  and  Michigan  Wiscon- 
sin that  the  proposed  work  has  been 
completed  to  their  satisfaction. 

(D)  Within  30  days  of  issuance  of 
this  order.  Texas  Energies  must  file  an 
appropriate  rate  change  In  accordance 
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with  section  154.94  of  the  Commis- 
sion's Regulations  under  the  Natural 
Gas  Act  (18  CFR  154.94). 

(E)  The  provisions  of  section 
157.40(c)  are  waived  to  the  extent  nec- 
essary to  permit  the  sale  from  the  L. 
A.  Ward  Unit,  to  be  made  under  the 
small  producer  certificate  Issued  in 
Docket  No.  CS  72-428  subject  to  the 
rate  limitations  provided  in  this  order. 

(P)  The  assignments  of  interest  filed 
by  Sun  Oil  Co.  are  accepted  for  filing 
as  Supplement  Nos.  29  and  23  to  Sun's 
FERC  Gas  Rate  Schedule  Nos.  338 
and  86.  respectively,  and  the  related 
acreage,  all  of  Section  2.  T25N.  R25W. 
Harper  County.  Okla.,  is  hereby  de- 
leted from  dedication  under  the  relat- 
ed certificate  docket.  Docket  Nos.  G- 
11122  and  O- 12972,  effective  as  of  the 
transfer  of  the  property  involved. 

(G)  The  assignment  of  interest  filed 
by  Champlin  Petroleum  Co.  is  accept- 
ed for  filing  as  Supplen  nt  No.  17  to 
Champlin's  FERC  Gas  Rate  Schedule 
No.  66,  and  the  related  acreage,  all  of 
section  2T25N,  R25W,  Harper  County, 
Okla.,  is  hereby  deleted  from  dedica- 
tion under  the  related  certificate 
docket.  Docket  No.  O-11150,  effective 
as  of  the  transfer  of  the  property  in- 
volved. 

(H)  CIG  is  permitted  to  intervene  in 
the  above-entitled  proceeding,  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
Its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petition  for  leave  to  intervene;  and 
Provided,  further.  That  the  admission 
of  CIG  In  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
In  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-1956  PUed  1-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP72-99) 

TKANSCONTINENTAL  GAS  PIK  LINE  COST. 

NoHc*  of  Extmtsien  ef  Tim* 

January  17.  1978. 
On  January  11.  1978.  Staff  Counsel 


filed  a  motion  to  extend  the  time 
within  which  the  Data  Verification 
Committee  (DVC)  shall  report  to  the 
Commission  on  the  five  matters  direct- 
ed to  it  in  the  Commission  Order 
issued  November  17.  1977,  in  the  above 
referenced  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  30. 
1978.  within  which  the  DVC  shall 
report  to  the  Commission  pursuant  to 
the  November  17.  1977,  Order. 

Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  78-1953  PUed  1-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  RI77-251 

WOODS  EXPLORATION  AND  MtOOUaNG  CO., 
iTAL 

NoMc*  «t  WifomMl  C«nf«f*fic« 

January  10,  1978. 

Take  notice  that  an  informal  confer- 
ence will  be  held,  pursuant  to  section 
1.18  of  the  Commission's  Rules  of 
Practice  and  Procedure,  on  January 
25.  1978.  at  10  a.m.  in  Room  8402.  at 
the  offices  of  the  Federal  Energy  Reg- 
ulatory Commission.  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 

All  interested  persons  will  be  permit- 
ted to  attend,  but  attendence  will  not 
be  deemed  to  authorize  intervention  as 
a  party  in  these  proceedings. 

This  conference  will  be  for  discus- 
sion purposes  only  without  commit- 
ments. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1945  Piled  1-23-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  0-4953.  et  al.] 

APPUCATIONS  FOR  CERTIFICATES,  ABANDON- 
MENT OF  SERVICE  AND  PETITIONS  TO 
AMEND  CERTIFICATES' 

January  17.  1978. 
Take  notice  that  each  of  the  Appli- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cants  listed  herein  has  filed  an  i4>pU* 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  of 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  8.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
l>ecome  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Etocket  No.  and  d*U  filed 


Applicant 


Purchaser  and  location 


Price  per 
1.000  ft' 


Preasurebaae 


0-49l>3  (d)  July  11.  ion Sun  Oil  Co..  P.O.  Box  JO. 

DaUas.  Tex.  7B221. 

0176-691  <C)  Dec.  27.  1077 Amoco  Production  Co..  P.O. 

Box  3002.  Houston.  Tex. 

77001. 
CI77-370  (C>  Dec.  7.  1077 _ Union  Oil  Co.  of  California. 

Union  Oil  Center.  Room 
.^  001.  P.O.  Box  7600.  Lo« 

Angeles.  Calif.  OOOSl. 
CI77-370  <C)  Jan.  3.  1078 Union  Oil  Co.  of  Calif 


United  Oas  Pipe  Line  Co..  Red  Pish  Bay  State  Tract  No.  44S.  well  No. 
and  Mustans  Island  Fields.  Nueces  1.  plucced  and  abandoned: 
County.  Tex.  and  lease  released. 

El  Paso  Natural  Oas  Co.,  Carlsbad  South  et  ( •  >  U.M 

al  Fields.  Eddy  and  Lea  Counties.  N.  Mex. 


El  Paso  Natural  Oas  Co..  Cities  Service 
Cawley  "A"  No.  1  well.  Morrow  Porma- 
Uon.  sec.  28.  T21S,  R27E.  Eddy  County. 
N.  Mez. 

El  Paso  Natural  Oas  Co..  Oovenunent 
"AO"  No.  2  weU.  sec  27.  T21S.  R27E  and 
Ellzando  Federal  "A"  No.  5  well.  sec.  34. 
T21S.  R27E.  Wolf  camp  FormaUon.  Eddy 
County.  N.  Mex. 


<•» 


<•» 


IIM 


14.W 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per 
1.000  ft> 


Pressure  base 


CI78-261.  O-4071  (B)  Dec.  12.  1977.. 


CI78-262  (B>  Dec.  23.  1077.. 


CI78-263.  CI6&-31.  (B)  Dec.  27.  1977.. 
CI78-264,  CI63-637  (B)  Dec.  27.  1977.. 

CI78-265.  CI69-769  (B)  Dec.  27.  1077., 
CI78-266.  CI62-423  <B)  Dec.  27.  1977., 

CI78-267.  (B)  Dec.  27.  1977 

CI78-268  (B)  Dec.  27.  1977 


Energy  Reserves  Oroup. 

IncPO.  Box  1201.  217 

North  Water  St..  WIchiU. 

Kans.  67201. 
CICO  Oil  &  Gas  Co..  1822 

Bank  of  the  Southwest 

Bldg..  Houston.  Tex. 

77002. 
Rex  Monahan,  Box  1321, 

Sterling.  Colo.  80751. 
Rex  Monahan 


Texas  Eastern  Transmission  Corp..  South 
Cottonwood  Creek  Field,  DeWitt  County, 
Tex. 

Tennessee  Gas  Pipeline  Co.,  Mohat  Field. 
Colorado  County,  Tex. 


NonproducUon.  No  sales 
since  May  1974  and  gat 
contract  expired. 

Depleted,  plugged  and 
abandoned  and  lease 
expired. 


do., 
do., 
do.. 


CI78-269.  0-13129  (B)  Dec.  27,  1977., 
CI78-270,  O-12071  (B)  Dec.  27,  1977., 
Cne-271  (A)  Dec.  29,  1977 


W.  Russell  Birdwell, 
(operator)  et  al.  P.O.  Box 
1837,  McAllen.  Tex.  78501. 

Gulf  Oil  Corp..  P.O.  Box 
2100,  Houston,  Tex.  77001. 

Gulf  Oil  Corp 


do.. 


CI78-272  (A)  Dec.  29,  1977 

Cn8-273  (A)  Dec.  29.  1977 

CI78-274  (B)  Dec.  30,  1977 

CI78-275.  G- 16834  (B)  Jan.  3,  1978.... 

CI78-276  (D)  Dec.  27,  1977 

CI78-277,  CnO-232  (B)  Dec.  27.  1977., 

CI78-279.  CI71-648  (B)  Dec.  29.  1977.. 


CI7S-280  (A)  Dec.  30,  1977. 


CI78-281  (A)  Dec.  30.  1977 .„ 


.  Union  Texas  Petroleum,  a 
Division  of  Allied 
Chemical  Corp.,  P.O.  Box 
2120,  Houston,  Tex.  77001 
.  Enserch  Exploration,  Inc.. 
1817  Wood  St.,  DaUas. 
Tex.  75201. 
.  Dye  Gas  Co..  Floyd  Pox, 
agent.  Route  742,  Box  37, 
Big  Springs.  W.  Va.  26137. 
.  J.C.  Barnes  Oil  Co..  P.O. 
Box  1141.  Midland.  Tex. 
79012. 
.  Petroleum  Reserve  Corp.. 
P.O.  Box  906.  Stillwater. 
Okla.  74074. 
.  W.  Russell  Birdwell. 

(operator)  et  al.  (Succ.  to 
The  Superior  Oil  Co.) 
P.O.  Box  1837,  McAllen. 
Tex.  78501. 
Michel  T.  Halbouty 
(operator)  et  al.  11th 
Floor,  Bank  of  the 
Southwest  Bldg.,  Houston, 
Tex.  77002. 
Highland  Resources,  Inc.,  et 
al.,  (partial  succ.  in 
interest  to  San  Salvador 
Development  Co..  Inc.,) 
800  San  Jacinto  Bldg.. 
Houston.  Tex.  77002. 
Highland  Resources.  Inc.,  et 
al. 


Kansas-Nebraska   Natural    Gas    Co.    Inc.. 

Pinto,  Washington  County,  Colo. 
Kansas-Nebraska   Natural    Gas   Co.,    Inc., 

Surveyors   Oeek,   Washington   County. 

Colo. 
Kansas-Nebraska   Natural   Gas   Co.,   Inc.. 

Surveyor's  Creek.  Logan  County,  Colo. 
Kansas-Nebraska   Natural   Gas   Co.,    Inc.. 

Columbine  neld.  Logan  County,  Colo. 
Kansas-Nebraska   Natural    Gas   Cto.,    Inc., 

Logan  County.  Colo. 
Transcontinental    Gas    Pipe    Line    Corp., 

South  Driscoll  Field.  Duval  County,  Tex. 

Cities  Service  Gas  Co..  Southeast  Gibbon  Nonproduction. 
Field,  Grant  and  Alfalfa  Counties,  Okla. 

Texas  Eastern  Transmission  Corp.,  Buna 
West  Field,  Jasper  County,  Tex. 

Q  Paso  Natural  Gas  Co.,  Morrow  Forma- 
tion in  the  Lechuquilla  Canyon  Unit  No. 
6  well  located  in  Crooked  Creek  Field, 
Eddy  County,  N.  Mex. 

Northern  Natural  Gas  Co..  (^rtain  acreage  («) 

in  the  Ozona  Field.  Oockett  County,  Tex. 


Depleted. 
Depleted. 

Depleted. 
Depleted. 
Depleted. 
Depleted. 


Plugged  and  abandoned  and 
leases  expired. 

(•)  14.71 


l*J» 


Texas  Eastern  Transmission  Corp.,  certain 
acreage  located  in  Jefferson  County.  Miss. 

Consolidated  Oil  Sc  Gas  Corp.,  Sheridan 
District,  Calhoun  County,  W.  Va. 

Coastal    States    Gas    Producing.    Appling 

(Middle  Mopnicky)  Fault,  segment  "A". 

Calhoun  County,  Tex. 
Northern  Natural  Gas  Co.,  sec.  22.  block  R. 

Brooks  and  Burleson  Survey,  Ochiltree 

County.  Tex. 
Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco.  Inc..  East  La  Sara  Field,  Willacy 

County,  Tex. 


(•> 


1S.02S 


Nonproduction,  plugged  and 
abandoned. 

Depleted,  plugged  and 
abandoned. 

(•) 


Depleted,  plugged  and 
abandoned. 


Natural  Gas  Pipeline  Co.  of  America,  Sugar  Depleted. 
Valley  Area.  Matagorda  County,  Tex. 


Tennessee  Gas  Pipeline  Co.,  certain  acreage  (•) 

in    the    San    Salvador    Field.    Hidalgo 
County,  Tex. 


Cn8-2S2  (A)  Dec.  30.  1077., 


do.. 


Cn8-283  (A)  Jan.  3.  1978 ... 
Cn8-284  (A)  Jan.  S.  1978™ 
CI78-285  (A)  Jan.  3.  1978... 


Exxon  Corp.,  P.O.  Box  2180, 

Houston,  Tex.  77001. 
Exxon  C>)rp .._ , 


CI78-286. 0-7345  (B)  Jan.  I.  1978. 


Gulf  on  Corp.,  P.O.  Box 
2100.  Houston.  Tex.  77001. 

Sun  Oil  Co.,  P.O.  Box  20. 
Dallas,  Tex.  75221. 


Texas  Eastern  Transmission  Corp.,  certain  (•) 

acreage  in  the  Union  Church  area,  limit- 
ed to  a  depth  down  to  the  base  of  the 

Hosston    Formation.    Jefferson    C^ounty. 

Miss. 
Texas  Eastern  Transmission  Corp.,  certain  {•) 

acreage  in  the  Union  Church  area,  limit- 
ed to  a  depth  down  to  the  base  of  the 

Rodessa   Formation.   Jefferson   County, 

Miss. 
Columbia   Gas   Transmission   Corp.,   Lake  (■> 

Raccourcl  Field,  LaPourche  Parish,  La. 
El  Paso  Natural  Gas  Co.,  Three  Bar  Field,  '        (•) 

Andrews  County,  Tex. 
El    Paso    Natural    Gas    Co.,    Odessa-Gulf  (•) 

Little    Federal    No.    1-25    Basin    Dakota 

Field.  San  Juan  County,  N.  Mex. 
Lone  Star   Gas  Co.,   Katie-Gibson   Field. 

Garvin  County,  Okla. 


u.oas 

1S.03S 

15.MS 
14.tt 
14.71 


No  gas  available  for  delivery 
since  December  ll>74. 
Plugged  and  abandoned. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per 
1.000  ft' 


Pressure  base 


CI7»-a87. 0-7346  (B)  Jan.  3.  1»78 „ - Sun  OU  Co.. 


.  liOne   Star    Oas    Co..    West 
Oarvln  County,  OUa. 


Katie   Field.  No  gas  available  for  delivery 
since  December  1974. 
Plugged  and  abandoned 
and  contract  dated  Jan.  1, 
1954.  expired  by  its  own 
terms  on  Jan.  1.  1974. 


•Applicant  i.'i  filing  under  Oas  Purchase  Agreement  dated  May  84.  1976,  as  amended  by  amendment  dated  Sept.  27.  1977. 

•Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770.  as  amended. 

■Royally  owner  has  the  right  to  lake  his  gas  in  kind  under  the  Gas  Contract  and  Oil  and  Gas  Lease  and  wants  to  exercise  his  option.  It  is  intended  that  the 
royalty  owner  have  access  to  his  royally  In  kind  to  the  extent  of  his  requirements. 

•Applicant  proposes  that  the  sale  of  gas  from  the  Brigido  Marroolejo  No.  1  weU  at  the  special  relief  rate  found  by  the  Commission  to  be  Just  and  reasonable  on 
Sept.  26.  1977,  in  San  Salvador  Development  Co..  Inc..  et  al.  Docket  No.  CI76-14. 

Piling  code: 

A— Initial  sei^ice. 
B— Abandonment. 
C— Amendment  to  add  acreage. 


D— Amendment  to  delete  acreage. 

E — Succession. 

P— Partial  succession. 


IFR  Doc.  78-1844  Ttted  1-20-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CS71-988.  et  al.] 

DAMSON  Oil  CORP.,  ET  AL 

ApplicoHent  for  "Small  Predwccr"  Mrtifkotat  i 

January  10,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  2,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 


Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  In  which  no  petition  to  In- 
tervene Is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  Is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing- 

Kenneth  P.  Plitmb, 
Secretary. 


Docket  No. 


Date  filed 


Applicant 


CS71-988.. 


CS78-189„ 


CS78-170.. 


C878-171„ 


CS78-172.... 


Dec  19. 
1977, 


Dec.  16. 
1977. 


Dec.  IS. 
1977. 


do- 


Dec  16. 
1977. 


■  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Damson  Oil 

Corp..'  260 

North  Belt  East. 

Suite  SOO. 

Houston,  Tex. 

77060. 
Dr.  Herbert  O. 

Feldman,  Agent, 

31275 

Slonewood  Ct.. 

Parminglon 

HIII.H.  Mich. 

48018. 
George  R. 

Alewyne.  Jr..  800 

Johnson  Bldg., 

Shreveport.  La. 

71101. 
John  W.  Raine. 

III.  P.O.  Box 

62723,  Lafayette. 

L*.  70505. 
Jerome  F,  and 

Pamela  Shadid 

Schulte 

(husband  and 

wife).  901  3d  St.. 

Apartment  No. 

402.  SanU 

Monica.  Calif. 

90403. 


Docket  No. 

Didenied 

AppUcant 

CS78-173 

do 

Chase  Exploration 
Corp..  2300 
Philtower  Bldg.. 
Tulsa,  Okla. 
74103. 

CS78-174 

....  Dec.  1», 

HoUlday  Drilling 

1977. 

Co..  P.O.  Box 
3489.  Midland. 
Tex.  79702. 

CS78-178 

do 

Henry  H.  GungoU 
Associates,  a 
partnership, 
P.O.  Box  1422. 
Enid.  Okla. 
73701. 

C878-176 

do 

H.  D.  Shawver, 
Blue  River  Hills. 
Route  No.  4. 
Manhattan. 
Kans.  66503. 

CS78-177 

....  Dec  M. 

A.  Phil  Poster, 

1977. 

P.O.  Box  5213. 
Shreveport.  La. 
71106. 

CS78-178 » 

do 

James  D. 
Hancock.  Jr.,  et 
al..  4339 
VersaUles. 
Dallas.  Tex. 
75205. 

CS78-179 

„...  Dec  21. 

Ronald  C.  Shultz. 

1977. 

P.O.  Box  754, 
Jennings.  La. 
70546. 

CS78-180„ 

do 

Terry  N.  Shulta. 

P.O.  Box  656. 

Jennings.  La. 

70646. 

C878-181™„ ... 

...„  Dec  30. 
1977. 

Bram  Goldsmith. 

400  N.  Roxbury 

Drive.  Beverly 

Hills,  CaUf. 

90210. 

CS78-182 

...„  Dec  39. 

H.  H.  Blair  OU 

1977.- 

Co..  Box  138. 

AUanta,Kans. 

67008. 

C878-183 

„.„  Dec  37. 

Stewart  Bachman. 

um. 

Jr..  Trustee  of 
the  Sauder 
ChUdren  Trusta. 
P.O.  Drawer 
5008.  WichiU 
PalU.  Tex. 
76307. 

C878-184 

do 

.  r.  H.  N..  Ltd..  3300 
Liberty  Tower. 
Oklahoma  City. 
Okla.  73103 

Docket  No. 

DfttefUed 

Applicant 

CS78-185 

do 

B  4e  R  Resources. 
Ltd..  2013  First 
National  Center. 
West.  Oklahoma 
City.  Okla. 
73102. 

CS78-186 ™ 

do...„ 

Lobo  Oa  tc  Gas 
Corp.,  c/o 
Sholars,  Gunby, 
Allbritton  Sc 
Hayden.  P.O. 
Box  1661. 
Monroe,  L*. 
71201. 

CS78-188 

.^.  Dec  33. 

M.  Peyton  Bucy. 

1977. 

1776  Lincoln  Sti. 
No.  811,  Denver, 
Colo.  80203. 

■Being  noticed  to  reflect  Damson  Oil  Corp.  as 
(Succ.  in  interest  by  merger  with  Damson  Petro- 
leum Corp.). 

[FR  £>oc.  78-1843  FUed  1-20-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  846-5] 

NATIONAL  DRINKING  WATEt  ADVISORY 
COUNQL 

Open  Meeting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Advisory  Commit- 
tee Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking 
Water  Advisory  CoimcU  established 
under  Pub  L.  93-523,  the  "Safe  Drink- 
ing Water  Act,"  will  be  held  at  9  a.m. 
on  February  13.  1978,  and  at  8:30  a.m., 
February  14.  1978.  in  the  Waterside 
Mall,  Room  2117,  401  M  Street  SW.. 
Washington,  D.C.  20460. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss regulations  for  controlling  organ- 
ic chemicals  In  drinking  water,  stream 
monitoring  networks  to  detect  acciden- 
tal spills  of  hazardous  materials  and 
state  program  activities  In  Implement- 
ing the  safe  drinking  water  program. 

Both  days  of  the  meeting  will  be 
open  to  the  public.  The  Council  en- 
courages the  hearing  of  outside  state- 
ments and  allocates  a  portion  of  time 
for  public  participation.  Any  outside 
parties  Interested  In  presenting  an  oral 
statement  should  petition  the  Council 
in  writing.  The  petition  should  include 
the  general  topic  of  the  proposed 
statement  and  the  petitioner's  tele- 
phone number. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  coun- 
cil meetings. 

Any  member  of  the  public  wishing 
to  attend  the  Council  meeting,  present 
an  oral  statement,  or  submit  a  written 
statement  should  contact  Patrick 
Tobln.  Executive  Secretary  for  the  Na- 
tional Drinking  Water  Advisory  Coun- 
cil, Office  of  Water  Supply  (WH-550), 
EInvlronmental  Protection  Agency,  401 


NOTICES 

M    Street    SW..    Washington.    D.C. 
20460. 

The  telephone  number  is  area  code 
202-426-8877. 

Dated:  January  18. 1978. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-2029  Filed  1-23-78:  8:45  am] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(H.  C.  237) 

OHIO  SAVINGS  FINANCIAL  CORP. 

Receipt  of  Application  for  Permistion  To  Ac- 
quire Control  of  Shaker  Savings  Attodotion 

January  19. 1978. 
Notice  Is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Ohio  Savings  Financial  Corp.  for 
approval  of  acquisition  of  control  of 
Shaker  Savings  Association.  Shaker 
Heights,  Ohio,  an  insured  institution, 
under  the  provisions  of  section  408(e) 
of  the  National  Housing  Act.  as 
amended  (12  U,S.C.  1730a(e)),  and  sec- 
tion 584.4.  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  through 
the  purchase  of  shares  of  the  common 
stock  of  Shaker  Savings  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
or  Deputy  Director,  Office  of  Exami- 
nations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  on  or_before  February  23, 
1978.  * 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board 
[FR  Doc.  78-1993  Piled  1-23-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

Notice  Is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed 
with  the  Commission  for  review  and 
approval,  If  required,  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126;  or  may  Inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York,  N.Y.,  New  Orleans, 
La.,  San  Francisco,  Calif.,  and  Old  San 
Juan,  P.R.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary. 
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Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573.  on  or  before  Febru- 
ary 3.  1978.  Any  person  desiring  a 
hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  un- 
fairness with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing, 
the  agreements  (as  indicated  herein- 
after) and  the  statement  should  Indi- 
cate that  this  has  been  done. 

AGREEMENT  NO.:  T-3559. 

FILING  PARTY:  Mr.  Gary  E.  Koe- 
cheler.  Director  of  Transportation. 
Maryland  Port  Administration,  The 
World  Trade  Center  Baltimore,  Balti- 
more, Md.  21202. 

SUMMARY:  Agreement  No.  T-3559, 
between  Maryland  Port  Administra- 
tion (MPA)  and  Weyerhaeuser  Co. 
(Weyerhaeuser),  provides  for  the  five- 
year  lease  (automatically  extended  for 
an  additional  five  years)  of  premises 
known  at  Atlantic  Terminals,  consist- 
ing of  30.5  acres  of  land.  Including  the 
adjacent  pier,  to  be  used  In  the  han- 
dling of  automobiles  and  pickup  trucks 
and  the  assembly  of  pickup  trucks. 
MPA  win  make  certain  improvements 
to  the  premises  which  are  set  out  in 
the  agreement.  As  compensation,  MPA 
will  pay  rent,  which  will  Increase  an- 
nually, ranging  from  $13,979.00  per 
month  for  the  first  year  to  $16,973.25 
per  month  for  the  fifth  year.  Weyer- 
haeuser agrees  to  the  sublease  by 
MPA  to  Nissan  Motor  Corp.  In  U.S.A- 
(Nissan),  imder  Agreement  No,  T- 
3560,  and  an  additional  sublease  to  Ho- 
velmann  Port  Services,  Inc.,  (Hobel- 
mann)  for  the  purpose  of  constructing 
a  building  In  which  Hobelmann  in- 
tends to  handle  automobiles  and 
pickup  trucks  and  assemble  pickup 
trucks.  Weyerhaeuser  also  agrees  to 
allow  Nissan  to  sublease  the  premises 
to  Skyline  Terminal,  Inc. 

AGREEMENT  NO.:  T-3560. 

FILING  PARTY:  Mr.  Gary  E.  Koe- 
cheler.  Director  of  Transportation, 
Maryland  Port  Administration,  The 
World  Trade  Center  Baltimore,  Balti- 
more, Md.  21202. 

SUMMARY:  Agreement  No.  T-3560. 
between  Maryland  Port  Administra- 
tion (MPA)  and  Nissan  Moto  Corp-  in 
U.S.A.  (Nissan),  provides  for  the  sub- 
lease to  Nissan  of  30.5  acres  of  land. 
Including  the  adjacent  pier,  which 
MPA  leased  from  Weyerhaeuser  Co. 
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under  Agreement  No.  T-3559.  Nissen 
will  use  the  premises  for  the  handling 
of  import  automobiles  and  pickup 
trucks  and  the  assembly  of  pickup 
trucks.  As  compensation,  Nissen  will 
pay  rent,  which  will  increase  annually 
ranging  from  $20,554.17  per  month  for 
the  first  year  to  $23,566.77  per  month 
for  the  fifth  year.  Nissan  will  also  pay 
as  additional  rent,  $2.50  for  each  auto- 
mobile or  pickup  truck  in  excess  of 
70,000  units  up  to  a  total  of  100,000 
units.  Nissan  will  pay  to  MPA  dockage 
fees  from  any  vessel  docking  at  the 
premises  and  Nissan  will  receive 
wharfage  charges  for  any  cargo  loaded 
or  unloaded  at  the  premises,  which 
will  be  assessed  In  accordance  with  the 
MPA  tariff. 

Dated:  January  19. 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.  78-2019  PUed  1-23-78;  8:45  ami 
[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  D.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans,  La.;  San  FYancisco, 
Cadif.;  and  Suan  Juan.  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C..  20573,  on  or  before  February  13. 
1978,  in  which  this  notice  appears. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  10039-4. 

FILING  PARTY:  Harry  D.  Hunter. 
Vice  President.  Delta  Steamship  Lines. 


NOTICES 

Inc..  17  Battery  Place,  New  York.  N.Y. 
10004. 

SUMMARY:  Agreement  No.  10039.  be- 
tween Empresa  Lineas  Marltima  Ar- 
gentinas  and  Delta  Steamship  Lines. 
Inc..  Is  a  cargo  revenue  pooling,  sail- 
ing, and  equal  access  agreement  in  the 
trades  between  United  States  Gulf 
ports  and  ports  in  Argeutlna. 

Agreement  No.  10039-4.  the  subject 
of  this  notice,  amends  the  basic  agree- 
ment by  providing  that  each  of  the 
parties  may  arrange  space  charters  on 
the  other  party's  vessels. 

AGREEMENT  NO.:  DC-127. 

FILING  PARTY:  Mr.  David  P.  Ander- 
son. Associate  General  Counsel. 
Matson  Navigation  Co..  100  Mission 
Street.  San  Francisco.  Calif.  94105. 

SUMMARY:  Agreement  No.  DC-127, 
between  Matson  Navigation  Co.  and 
Blue  Eagle  Transport,  Inc..  is  a  stan- 
dard interchange  agreement  which 
provides  for  the  interchange  of  cargo 
containers,  containers  mounted  on 
chassis  or  a  cargo  trailer.  The  term  of 
the  agreement  is  for  one  year  and  will 
continue  on  a  year-to-year  basis  and 
may  be  terminated  by  either  party 
upon  10  days'  notice  to  the  other,  com- 
pensation for  use  of  the  equipment 
will  be  in  accordance  with  provisions 
of  Rule  No.  215  of  Matson  Container 
Freight  Tariff  No.  32.  F.M.C.-F.  No. 
152. 

AGREEMENT  NO.:  T-2736-1. 

FILING  PARTY:  Leslie  E.  Still.  Jr.. 
Deputy,  Offices  of  the  City  Attorney 
of  Long  Beach.  City  Hall.  333  West 
Ocean  Boulevard,  Long  Beach.  Calif. 
90802. 

SUMMARY:  Agreement  No.  T-2736-1. 
between  the  City  of  Long  Beach  (City) 
and  Powell  River-Albemi  Sales  Corp. 
(Powell  River)  modifies  the  parties 
basic  agreement  which  provides  for 
the  preferential  assignment  to  Powell 
River  of  Berths  52.  53.  and  54.  Pier  2, 
Long  Beach,  for  use  as  a  marine  termi- 
nal and  distribution  warehoue.  As  a 
result  of  City.'s  inability  to  make  unob- 
structed water  access  to  the  premises 
for  a  limited  period  of  time,  this 
amendment  reduces  the  minimum 
annual  obligation  of  Powell  River 
from  $200,000  to  $193,425  for  the  fifth 
year  of  the  assignment. 

AGREEMENT  NO.:  T-3581. 

FILING  PARTY:  Mr.  Albert  E. 
Cronin,  Jr.,  716  Bank  of  America 
Building,  343  East  Main  Street,  Stock- 
ton, Calif.  95202. 

SUMMARY:  Agreement  No.  T-3561. 
between  the  Stockton  Port  District 
(Port)  and  Stockton  Elevators 
(STELLA),  is  an  agreement  and  com- 
promise settlement  regarding  claims 
arising  from  the  Port's  attempted  im- 
position of  a  franchise  fee  upon 
STELLA.  The  parties  agree  to  dismiss 


their  complaints  In  litigation  between 
the  Port  and  STELLA  In  the  Superior 
Court  of  the  State  of  California. 
County  of  San  Joaquin,  action  number 
122889,  and  a  complaint  before  the 
Commission  under  Docket  No.  77-29. 
STELLA  further  agrees  to  pay  the 
Port  for  a  four-year  period  four  cents 
per  short  ton  (2,000  lt)s.)  for  the  first 
250,000  tons  per  year  of  bulk  grain  or 
grain  products  shipped  over  STITLLA's 
wharf  in  Stockton,  and  five  cents  per 
short  ton  for  each  additional  ton  in 
that  year  of  bulk  grain  or  grain  prod- 
ucts shipped  over  STELLA'S  wharf  in 
Stockton. 

Dated:  January  19. 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polkihg. 
Assistant  Secretary. 

[FR  Doc.  78-2020  FUed  1-23-78;  8:45  am] 

[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1410] 

APOLLO  INTERNATIONAL.  INC 

R«iiwto««wiit  ti  Lkmn* 

By  Federal  Maritime  Commission 
Order  served  and  published  in  the 
Federal  Register,  Apollo  Internation- 
al. Inc.'s  Independent  Ocean  FYeight 
Forwarder  License  No.  1410  was  re- 
voked, effective  September  18.  1977, 
for  failure  to  maintain  a  valid  surety 
bond  on  fUe  with  the  Commission.  The 
Order  of  Revocation  was  served  on 
September  22.  1977. 

An  appropriate  surety  bond  has 
been  received  in  favor  of  Apollo  Inter- 
national, Inc.  and  compliance  pursu- 
ant to  section  44,  Shipping  Act,  1916, 
and  section  510.9  of  the  Commission's 
General  Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised)  section  5.01(a),  dated  August 
8,  1977,  Independent  Ocean  FYeight 
Forwarder  License  No.  1410  shall  be 
reissued  to  Apollo  International,  Inc. 
effective  January  4.  1978.  A  copy  of 
this  Notice  of  Reinstatement  shall  be 
published  In  the  Federal  Register 
and  served  upon  Apollo  International. 
Inc. 

Leroy  F.  Puller. 
Director,  Bureau  of 
Certification  <fe  Licensing. 

[FR  Doc.  78-2018  FUed  1-23-78;  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  UPORTS  REVIEW 
R«c*ipt  and  Approval  of  Roport  Propoaol 

A  request  for  clearance  of  a  revised 
application  form  to  collect  informa- 


tion from  the  public  was  received  by 
the  Regulatory  Reports  Review  Staff. 
GAO,  on  January  6.  1978.  See  44 
U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  is  to  inform  the 
public  of  such  receipt  and  the  action 
taken  by  GAO. 

Federal  Communications  CoMiassioN 

The  Federal  Communications  Com- 
mission (FCC)  requested  clearance  of 
a  revision  to  Form  756.  Application  for 
Commercial  Radio  Operator  License. 
The  form  is  required  to  be  filed  when 
applying  for  a  new,  renewed,  replace- 
ment or  duplicate  commercial  opera- 
tor license  other  than  amateur  license 
and  restricted  radiotelephone  operator 
permit.  The  revision  incorporates  the 
provisions  of  Paragraph  856A  of  the 
Radio  Regulations  of  the  Internation- 
al Telecommunications  Union  (ITU) 
which  requires  that  certificates  Issued 
in  the  maritime  mobile  services  after 
January  1,  1978,  bear  a  photograph  of 
the  applicant.  Only  applicants  for  ra- 
diotelegraph permits  will  be  affected, 
and  FCC  estimates  they  will  number 
approximately  2.000. 

The  GAO  granted  emergency  clear- 
ance of  the  revision  to  the  application 
on  January  19,  1978,  under  number  B- 
180227  (R0394)  because  of  the  January 
1,  1978.  effective  date  and  a  finding 
that  the  new  requirement  is  not  exces- 
sively burdensome. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.  78-2015  PUed  1-23-78;  8:45  am) 


[1610-01] 

REGULATORY  REPORTS  REVIEW 
Racaipt  of  Roporf  Propoaolt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  January  18, 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  and  ICC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  February  13,  1978.  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 


NOTICES 

Assistant  Director,  Regulatory  Re- 
ports Review  Office.  Room  5106.  441  G 
Street  NW..  Washington,  D.C.  20548. 

Further  information  may  be  ol>- 
tained  from  Patsy  J.  Stuart,  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Civil  Aeronadtics  Board 

The  CAB  requests  an  extension 
without  chajige  clearance  of  Form  250, 
Report  of  Unaccommodated  Passen- 
gers, and  Form  251,  Report  of  Passen- 
gers Denied  Confirmed  Space.  These 
forms  are  filed  by  certificated  route 
air  carriers  pursuant  to  Part  250  of  the 
Board's  Economic  Regulations  and 
their  submission  is  mandatory  under 
section  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Forms  250 
and  251  are  used  to  monitor  compli- 
ance with  the  requirement  in  Part  250 
of  the  Board's  Economic  Regulations 
which  requires  the  scheduled  air  carri- 
ers to  establish  priority  rules  for  de- 
termining which  passengers  holding 
confirmed  reserved  space  shall  be 
denied  boarding  on  oversold  flights 
and  to  offer  prescribed  compensation 
to  passengers  holding  confirmed  reser- 
vations who  are  denied  space  on  over- 
sold nights.  The  CAB  estimates  that 
approximately  28  carriers  file  Form 
250  quarterly  and  that  reporting  time 
averages  4.25  hours  per  response;  and 
23  carriers  file  Form  251  monthly  and 
that  reporting  time  averages  4.25 
hours  per  response. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  EM-5. 
Data  Sheet  For  Sampled  Carload. 
Form  EM-5  is  filed  by  railroads  in 
place  of  submitting  copies  of  railroad 
waybills  as  required  pursuant  to  order 
of  the  ICC  (49  CPR  1244).  The  infor- 
mation collected  on  Form  EM-5  will 
become  a  part  of  the  ICC  Continuous 
Waybill  Sample  and  also  part  of  the 
Department  of  Transportation  Com- 
prehensive Freight  Flow  Data  Pro- 
gram. The  ICC  estimates  reporting 
time  for  carriers  averages  5  minutes 
per  response  with  the  number  of  re- 
sponses expected  from  each  of  the  28 
affected  carriers  ranging  from  18  to 
11,000  depending  on  the  number  of 
multiple  car  shipments  terminated  by 
each  railroad. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-2016  PUed  1-23-78;  8:45  am] 
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[4110-03] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FOOD  AND  DRUG  ADMINISTRATIOM 

[Docket  No.  76G-0188] 

BASF  WYANOOTTC  CORP. 

Withdrawal  of  PeKtion  for  AffirmoHon  of  Gra* 
Statu* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  withdrawal  without  prej- 
udice of  the  petition  (GRASP  6G0069) 
proposing  affirmation  that  sodium  sul- 
fate used  as  an  inert  ingredient  in 
sanitizing  solutions  is  generally  recog- 
nized as  safe  (GRAS). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786  (21  UJS.C. 
348(b))).  the  following  notice  is  issued: 
In  addordance  with  §  171.7  With- 
drawal of  petition  without  prejudice  of 
the  procedural  food  additive  regula- 
tions (21  CFR  171.7).  BASF  Wyan- 
dotte Corp.,  Wyandotte,  Mich.  48192 
has  withdrawn  its  petition  (GRASP 
6G0069),  notice  of  which  was  pub- 
lished in  the  FEDEIRAL  REGISTER 
of  September  7,  1976  (41  FR  37657). 
proposing  that  sodium  sulfate  for  use 
as  an  inert  ingredient  in  sanitizing  for- 
mulations is  generally  recognized  as 
safe. 

Dated:  January  16.  1978. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.  78-1948  Piled  1-23-78;  8:45  ami 


[1505-01] 

[Docket  No.  77N-0242;  DESI  55091 

CERTAIN  ANTICOAGULANT  DRUGS 

Drugs  for  Human  Um;  Drug  Efficacy  Study  hn- 
piamantation;  Follewup  Notice  and  Opporlw- 
nity  for  Hoaring 

Correction 

In  FR  Doc.  77-34370  appearing  at 
page  61306  in  the  issue  for  Friday.  De- 
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cember  2.  1977.  In  the  third  column  of 
page  61307,  the  last  line  of  the  second 
full  paragraph,  the  reference  to  "21 
CFR  3141.200"  should  have  read  "21 
CFR  314.200". 


[1505-01] 

[Docket  No.  76N-0450:  DESI  2245]' 

THYROGLOBUUN  TABLETS 

Dnigt  for  Human  Us*;  Drvg  Efficacy  Study  Im- 
p4«in«ntatio«i;  Fellewup  Netic*  and  Opportu- 
nity for  Hoaring 

Correction 

In  PR  Doc.  77-34372  appearing  at 
page  61313  in  the  issue  for  Friday,  De- 
cember 2,  1977,  in  the  third  column  of 
page  61313,  four  lines  from  the  bottom 
of  the  5th  paragraph,  "form  FD-356h  ' 
should  have  read  "form  FD-356H". 


[4110-84] 

Hoolth  Soryico*  Adminittration 

ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  February  1978: 

Indian  Health  Aovisort  Committez 

Date  and  Time:  February  8-9, 1978.  9  a.m. 

Place:  Conference  room  A.  Parklawn  Build- 
ing. 5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Type  of  Meeting:  Open  for  entire  meeting. 

Purpose:  The  Committee  advises  the  Secre- 
tary; Assistant  Secretary  for  Health;  Ad- 
ministrator, Health  Services  Administra- 
tion; and  Director,  Indian  Health  Service 
on  health  and  other  related  matters  that 
have  a  bearing  on  the  conduct  of  the 
Indian  health  program,  as  well  as  current 
and  proposed  regulations  and  policies. 

Agenda:  The  Committee  will  discuss  the 
current  total  Indian  health  program  oper- 
ations, more  specifically  the  health  status 
of  the  Indian  people,  and  other  specific 
items  of  Departmental  interest  and  con- 
cern regarding  Indian  health  endeavors. 

The  meeting  is  open  to  the  public  for  ob- 
servation and  participation.  Anyone  wishing 
to  participate,  obtain  a  roster  of  members, 
minutes  of  meeting,  or  other  relevant  infor- 
mation should  contact  Mr.  Mose  E.  Parris, 
Room  5A-43.  Parklawn  Building,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  telephone 
301-443-1104. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

Dated:  January  16,  1978. 

William  H.  Aspden.  Jr., 
Associate  Administrator 
for  Management 

[FR  Doc.  78-1977  FUed  1-23-78;  8:45  ami 


NOTICES 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Ihtoou  of  Land  Monogomont 

[OR  18107  (Wash)] 

WASHINGTON 

Proposed  Withdrawal  and  Rosorvotion  of 
Land* 

January  13.  1978. 

The  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior,  on  November 
18,  1977,  filed  application.  Serial  No. 
OR  18107  (Wash.),  for  the  withdrawal 
of  the  following  described  lands  from 
settlement,  sale,  location  or  entry 
under  all  of  the  general  land  laws,  in- 
cluding the  mining  laws  (30  U.S.C., 
Ch.  2)  and  the  mineral  leasing  laws, 
except  as  they  pertain  to  oil  and  gas. 
subject  to  valid  existing  rights: 

WiiXAMrm  Meridiam 

The  unsurveyed  island  of  Tatoosh  togeth- 
er with  its  islets  and  rocks,  located  between 
latitude  48*23'  North  and  48"24'  North  (pro- 
tracted T.  33  N.,  R.  16  W.,  in  Section  2  and 
protracted  T.  34  N..  R.  16  W.,  in  Section  35), 
containing  approximately  18  acres  in  Clal- 
lam County. 

The  Pish  and  Wildlife  Service  de- 
sires that  the  land  be  reserved  for  ad- 
ministration as  a  part  of  the  existing 
Flattery  Rocks  National  Wildlife 
Refuge,  for  protection  of  resting  and 
breeding  sites  for  sea  birds. 

On  or  before  February  23.  1978.  all 
persons  who  wish  to  subqiit  comments, 
suggestions,  or  objections  In  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  In  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proix>sed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management  at  the 
address  shown  below  on  or  before  Feb- 
ruary 23.  1978.  Upon  determination  by 
the  State  Director  that  a  public  hear- 
ing will  be  held,  a  notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register,  giving  the  time  and  place 
of  such  hearing.  The  hearing  will  be 
scheduled  and  conducted  In  accor- 
dance with  ELM  Manual  Sec.  2351.16 
B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  autho- 
rized officer  of  the  BLM  will  under- 
take such  Investigations  as  are  neces- 
sary to  determine  the  existing  and  po- 
tential demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 


with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's  and  reaching 
agreement  on  the  concurrent  manag- 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Pc>- 
ERAL  RsGisTER.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat. 
2752. 

The  above  described  lands  are  tem- 
porarily segregated  from  operation  of 
the  public  land  laws,  including  the 
mining  laws  and  mineral  leasing  law 
except  as  they  pertain  to  oil  and  gas, 
to  the  extent  that  the  withdrawal  ap- 
plied for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  seg- 
regated Itinds  will  not  be  affected  by 
the  temporary  segregation.  The  segre- 
gative effect  of  the  application  shall 
teminate  upon:  (1)  Rejection  of  the 
application  by  the  Secretary.  (2)  with- 
drawal of  the  lands  by  the  Secretary, 
or  (3)  the  expiration  of  two  years  from 
the  date  of  publication  of  this  notice. 

All  communications  (except  for 
public  hearing  requests)  In  cormectlon 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed officer.  Bureau  of  Land  Man- 
agement. Department  of  the  Interior. 
P.O.  Box.  2965.  Portland,  Oreg.  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-1980  FUed  1-23-78;  8:45  am] 


[4310-55] 

rwh  OHO  WNolifo  Sorvico 

ENOANOEREO  SKOES  PCRMH 

Rocoipt  of  Applicatien 

Applicant  Lincoln  Park  ZoologicBil 
Garden.  2200  North  C:atmon  Drive,  Chicago. 
lU.  60614. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  Plat- 
headed  Cat  {Felis  planiceps)  from  the 
Rotterdam  Zoological  Garden  for  en- 
hancement of  propagation.  Humane 
care  and  treatment  has  been  indicated 
by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 


NW..  Washington,  D.C.,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  as.signed 
file  number  PRT  2-1832.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  Februaiv 
22.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  19,  1978. 

Donald  G.  Donahoo, 
Chi^.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-1995  Filed  1-23-78,  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant  Lincoln  Park  Zoological 
Garden.  2200  North  Cannon  Drive,  Chicago, 
lU.  60614. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  four 
Madagascar  radiated  tortoises  iGeo- 
chelone  (.  =  Testudo)  radiata)  from  the 
Gladys  Porter  Zoo,  for  enhancement 
of  propagation.  Humane  care  and 
treatment  has  been  indicated  by  the 
applicant. 

Documents  and  other  Information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  In  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director,  UJS.  Fish  and  Wildlife 
Service  (WPO).  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1831.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
22.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  19.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-2011  Piled  1-23-78;  8:45  am) 


[4310-55] 

mOANCERED  SPEOES  PERMIT 

Roooipt  of  Application 

Applicant  Bert  8.  Rosenbaum,  3411 
South  90th  Street,  Tacoina,  Wash.  98409. 

The  applicant  wishes  to  apply  for  a 
captive  self-suetaining  population 
permit  authorizing  the  purchase  ahd 
sale  for  propagation,  those  species  of 
pheasants  hated  in  60  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assiu-ed. 


NOTICES 

Documents  and  other  Information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  DC.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2  1789.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  |ata,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
22,  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 


Dated:  January  19,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-2012  FJed  1-23-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant:  Regional  Director,  Region  No. 
2.  U.S.  Pish  and  Wildlife  Ser\ice,  500  Gold 
Avenue  SW.,  Box  1306,  Albuquerque,  N 
Mex.  87103. 

The  applicant  seeks  a  permit  to  col- 
lect, transport,  propagate  and  restock 
the  woundfin  (Plagoplerus  argentis- 
siums)  for  enhancement  of  survial  of 
the  species.  The  fish  will  be  taken 
from  the  Virgin  River  of  Utah,  Arizo- 
na, and  Nevada.  Humane  care  and 
treatment  during  transport  have  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  In  Room  534.  1717  H  Street 
NW.,  Washington.  D.C.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1793.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  February 
22.  1978.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  19.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-2013  FUed  1-23-78;  8:45  am] 


[4310-70] 

Notioaol  Parh  Sorvico 

«RE1N  SPRINGS  HISTORIC  DISTRICT 

Notional  Historic  LrnidMorfc 

Notice  is  hereby  given  that  on  De- 
cember 13.  1977.  the  Secretary  of  the 
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Interior  determined  that  the  Green 
Springs  Historic  District  located  in 
Louisa  County,  Va.,  is  of  national  his- 
toric significance  and,  accordingly, 
confirmed  its  status  as  a  National  His- 
toric Landmark  listed  on  the  National 
Register.  In  addition.  Secretary 
Andrus  accepted  Historic  Green 
Springs.  Inc.'s  offer  of  a  donation  of  a 
number  of  preservation  easements  ap- 
plicable to  certain  properties  within 
the  historic  district.  The  boundaries  of 
the  historic  district  are  as  follows: 

The  boundary  of  Green  Spi  ings  His- 
toric District  is  defined  by  a  Ime  co- 
terminous with  the  outside  boundary 
of  a  set  of  tracts  and  encompassing  all 
those  component  tracts. 

The  component  tracts  of  land  are 
shown  on  maps  of  the  Virginia  State 
Department  of  Taxation,  div'ision  of 
Assessment  and  Mapping.  They  are  as 
follows: 

Section  21.  Green  Springs  District. 
Revised  January  1,  1959  and  January 
1.  1971. 

Tracts:  54,  56,  57,  58.  59,  60.  61,  61A,  61B 
62.  64,  64A,  72,  72D.  76,  77;  only  portion  of 
parcel  78  included  in  the  Historic  District  is 
located  south  of  the  South  Anna  River.  Also 
included  are  parts  of  tracts  lA.  8  and  9  of 
Section  22  extending  over  to  Section  21  and 
tract  7A  of  Section  36  extending  over  to  Sec- 
tion 21. 

Section  22,  Green  Springs  District, 
Revised  January  1,  1959  and  January 

I.  1971. 

Tracts:  lA,  7,  7A,  7B,  7C,  7D,  7E.  8,  9.  10. 

II,  12,  13,  15,  22,  23,  23 A  23B,  24,  25,  26. 
26A,  31,  32,  33,  34,  35:  the  only  portion  of 
each  of  the  following  tracts  included  in  the 
Historic  District  is  that  aroa  located  south 
of  the  South  Anna  River:  1,  2,  3.  4,  5,  78  (ex- 
tending over  to  Section  22  from  Section  21 ). 
Also  included  is  tract  1  of  Section  37  extend- 
ing over  to  Section  22. 

Section  36,  Green  Springs  District, 
Revised  January  1,  1959  and  January 
1,  1971. 

TracU:  1,  ([l]-2,  3,  4.  5)  2,  3.  4,  5,  7,  7A.  8. 
9,  11,  13,  14.  16,  17,  18.  21,  21A,  21B.  22.  23. 
24.  58,  59,  60,  84.  Also  included  are  a  portion 
of  tract  1  of  Section  37  extending  over  to 
Section  36  and  portions  of  tract  58,  59.  and 
60  of  Section  21  extending  over  to  Section 
36. 

Section  37,  Green  Springs  and 
Louisa  Courthouse  districts.  Revised 
January  1,  1959  and  January  1,  1971. 

Tracts:  1,  3,  4.  5.  6.  7,  9.  10.  11,  12,  13,  14. 
15,  16,  17,  18,  19,  19A.  19B,  20,  21,  25.  25A. 
25B,  25C,  26,  26A,  27,  27A,  28.  29.  30.  31.  32, 
33,  34,  35.  36,  36A.  37,  48.  Also  included  is 
the  portion  of  tracts  9  and  7  of  Section  36 
extending  over  to  Section  37;  the  portion  of 
tracts  9  and  9A  of  Section  53  extending  over 
to  Section  37;  and  the  portion  of  tract  13  of 
Section  22  extending  over  to  Section  37. 

Section  52.  Green  Springs  and 
Louisa  Courthouse  Districts.  Revised 
January  1.  1959  and  January  1.  1972. 

Tracts:  (CSl-l,  2,  3),  9,  13,  16.  42.  63,  79,  81, 
82,  83,  84;  the  only  portion  of  each  of  the 
following  parcels  included  in  the  hirtoric 
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district  Is  that  area  located  north  and/or 
northeast  of  the  main  branch  of  Posters 
Creek:  77.  78.  Also  Included  is  the  portion  of 
tracts  13  and  16  of  Section  36.  the  portion  of 
tract  9  of  Section  37,  and  the  portion  of 
tracts  9,  lOB.  and  12  of  Section  53  extending 
over  to  Section  52. 

Section  53.  Green  Springs  and 
Louisa  courthouse  Districts.  Revised 
January  1.  1959. 

Tracts:  1.  2.  5.  6.  7.  8.  9.  9A.  10.  lOA.  lOB. 
IOC.  11.  12.  13.  36A.  37.  46.  46A.  47.  47A.  77; 
the  only  portion  of  each  of  the  following 
tracU  included  in  the  historic  district  is  that 
area  located  north  and/or  east  of  the  main 
branch  of  Posters  Creek:  12.  77.  Also  includ- 
ed is  the  portions  of  tracts  14.  36A.  and  37  of 
Section  37  and  the  portion  of  tract  77  of 
Section  52  extending  over  to  Section  53. 

Section  20 

TracLr.  Included  are  those  portions  of 
tracts  58  and  61  of  Section  21  extending 
over  to  Section  20. 

Section  23 

Tracts:  included  are  those  portions  of 
tracts  23A.  24.  26.  and  26A  of  Section  22  ex- 
tending over  to  Section  23  and  only  to  the 
east  boundary  of  the  right-of-way  of  route 
636. 

Section  35 

Tracts:  Included  are  those  portions  of 
tracts  2  and  4  of  Section  36  and  the  portion 
of  tract  59  of  Section  21  extending  over  to 
Section  35. 

The  following  is  a  clarification  of 
those  segments  of  the  boundary  in- 
volving roads  or  streams.  Proceeding 
clockwise  around  the  boundary: 

1.  Route  636:  Where  Route  636 
forms  the  east  boundary  of  the  district 
that  boundary  is  the  east  edge  of  the 
right-of-way. 

2.  Route  613:  Same  as  above. 

3.  South  Anna  River:  Where  the 
South  Anna  River  is  the  boundary 
along  the  south  edge  of  tract  37.  Sec- 
tion 37.  the  boundary  is  the  south 
bank  of  the  river. 

4.  Route  626:  Where  Route  626 
forms  the  south  boundary  along  tracts 
46.  46A.  47.  and  47A  the  boundary  Is 
the  south  edge  of  the  right-of-way. 

5.  Main  Branch  of  Fosters  Creek: 
Where  this  creek  forms  the  south 
boundary  through  tracts  11  and  12 
Section  53  and  tracts  77  and  78  Sec- 
tion 52.  the  boundary  is  the  south 
bank  of  the  creek. 

6.  Route  613:  Where  Route  613 
forms  the  extreme  southwest  comer 
of  the  boundary  along  tract  63,  Sec- 
tion 52.  the  boundary  is  the  north 
edge  of  the  right-of-way. 

7.  Route  640:  Where  Route  640 
forms  the  south  boundary  of  tract  2. 
Section  36.  the  boundary  is  the  south 
edge  of  the  right-of-way. 

8.  Fielding  Creek:  Where  the  creek  is 
the  north  boundary  of  tracts  54.  56. 
and  57.  the  boundary  is  the  north 
bank  of  the  creek. 

9.  Route  15:  Where  Route  15  forms 
the  boundary  at  the  northwest  comer 
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of  the  district,  the  boundary  is  the 
west  edge  of  the  right-of-way. 

10.  Route  22:  Where  Route  22  forms 
the  boundary  along  the  south  edge  of 
tract  72C.  Section  21,  the  boundary  is 
the  north  edge  of  the  right-of-way. 

11.  South  Anna  River:  Where  the 
river  forms  the  north  boimdary  of  the 
district  the  boundary  is  the  north 
bank  of  the  river. 

Notice  is  also  given  that  the  Keeper 
of  the  National  Register.  National 
Park  Service,  has  determined  that  the 
Commonwealth  of  Virginia  gave  inad- 
equate public  notice  of  its  intention  to 
nominate  the  Green  Springs  Historic 
District  to  the  National  Register  in 
1973.  and.  accordingly.  Green  Springs 
Historic  District  shall  not  be  consid- 
ered as  listed  on  the  National  Register 
pursuant  to  State  nomination.  Howev- 
er. Green  Springs  Historic  District 
shall  remain  on  the  National  Register 
as  a  National  Historic  Landmark. 

Dated:  January  1.  1978. 

Jerry  L.  Rogers. 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[PR  Doc.  78-1981  Filed  1-23-78:  8:45  ami 


[4310-70] 

NATtONAl  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Ponding  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Jan- 
uary 16.  1978.  Pursuant  to  section 
60.13(a)  of  36  CFR  Part  60,  published 
in  final  form  on  January  9,  1976,  writ- 
ten comments  concerning  the  signifi- 
cance of  these  properties  under  the 
National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper 
of  the  National  Register.  National 
Park  Service,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  February  3. 
1978. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

ARIZONA 

Yavapai  County 

Wlckenburg  vicinity.  Kay-El-Bar  Ranch,  N 
of  Wlckenburg  on  Rlncon  Rd. 

DELAWARE 

New  Castle  County 

Hockessin.  Public  School  No.  29,  Valley  Rd. 

and  Old  Lancaster  Pike. 
Montchanln.  Montchanin  Historic  District, 

DE  100. 


GEORGIA 

Hall  County 

Oainsville.  Brenau  College  District.  Acade- 
my, Prior,  Washington,  and  Boulevard 
Sts. 

ILUNOIS 

Kane  County 

Aurora.  Chicago,  Burlington,  and  Quincy 
Roundhouse  and  Locomotive  Shop.  Broad- 
way and  Spring  Sts. 

INDIANA 

Monroe  County 

Bloomington,  Monroe  Carnegie  Library,  200 
E.  6th  St. 

MASSACHUSEHS 

Middlesex  County 

Arlington,  Butter/ield-  Whittemore  House,  54 

Massachusetts  Ave. 
Newton.  Ware  Paper  Mill.  2276  Washington 

St. 

*  Norfolk  County 

Brookline.  Cottage  Farm  Historic  District. 
roughly  bounded  by  Amroy,  Dummer, 
Lenox.  Brookline,  and  Beacon  Sts. 

MINNESOTA 

Hennepin  County 

Minneapolis.  Martin,  Charles  J.,  House,  1300 
Mount  Curve  Ave. 

SL  Louis  County 
Proctor.  Northland  (railroad  car),  off  U.S.  2. 

Steams  County 
St.  Cloud.  Foley-Brotoer-Bohmer  House,  385 

3rd  Ave.  S 
St.  Cloud.  Majerus.  Michael,  House,  404  9th 
Ave.  S. 

MISSISSIPPI 

Adams  County 

Natchez,  Dul>s,  Dr.  Charles  H,  Tovmhouse, 
311  N.  Pearl  St. 

Washington.  Assembly  Hall  (.Charles  De- 
France  House).  Assembly  and  Main  Sts. 

Claiborne  County 

Port  Gibson  vicinity.  Windsor  SiU,  SW  of 
Port  Gibson. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Vigil,  Antonio.  House.  413 
Romero  St. 

OREGON 

Jackson  County 

Phoenix.  McManus.  Patrick  F.  House 
(Hiram  Colver  House).  117  W.  Ut.  St. 
HABS. 

Multnomah  County 

Portland.  Palmer,  John.  House,  4314  N.  Mis- 
sissippi Ave. 
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SOUTH  DAKOTA 

Harding  County 

Ludlow  vicinity,  Ludlow  Cave  and  Petrog- 
lyphs.  SW  of  Ludlow  off  U.S.  85. 

Hughes  County 
Pierre.  Brink-Wagner  House.  110  E.  4th  St. 

TEXAS 

Blanco  County 

Round  Mountain.  Round  Mountain  Stage- 
coach Inn  and  Stable,  SR  962  off  U.S.  281. 

Galveston  County 
Galveston,  Elissa,  Seawolf  Park. 

Oregg  County 

Longvlew.  Northcutt  House,  313  S.  Predonla 
St. 

UTAH 

Summit  County 

Park  City,  LDS  Park  City  Meetinghouse,  424 
Park  Ave. 

Utah  County 

Provo,  Wentz,  Peter,  House,  575  N.  Universi- 
ty Ave. 

Wasatch  County 

Midway.  Midway  School.    1st  N.  and  1st.  W. 
Sts. 

VIRGINIA 

South  Boston  (independent  city) 
Reedy  Creek  Site. 

WISCONSIN 

Racine  County 

Racine,  Shoop.  Dr.,  Family  Medicine  Build- 
ing, 215  SUte  St. 
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and  shall  publish  this  order  in  the 
Federal  Register. 

Issued:  January  18, 1978. 

Judge  Myron  R.  Renick. 
Presiding  Officer. 
CFR  Doc.  78-2025  Piled  1-23-78;  8:45  am] 


[7020-02] 


[AA1921-176] 


IMPRESSION  FAMK  OF  MANMADE  FIBER 
FROM  JAPAN 

.     Tim*  and  Ptoco  of  Public  Hoaring 

Notice  is  hereby  given  that  the 
public  hearing  in  this  matter  sched- 
uled to  begin  on  Wednesday,  February 
15.  1978.  in  New  York  City,  will  com- 
mence at  10  a.m..  e.s.t..  in  the  audito- 
rium of  the  United  States  Mission  to 
the  United  Nations.  799  U.N.  Plaza, 
45th  Street  and  First  Avenue.  New 
York.  N.Y.  (please  use  45th  Street  en- 
trance). Requests  for  appearances 
should  be  filed  with  the  Secretary  of 
the  United  States  International  Trade 
Commission,  in  writing,  at  his  office  in 
Washington,  D.C,  not  later  than 
noon,  Friday.  February  10,  1978. 

Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Federal  Reg- 
ister of  January  11.  1978  (43  PR 
1655). 

Issued:  January  19,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
tPR  Doc.  78-2036  Piled  1-23-78;  8:45  am] 


[FR  Doc.  78-1434  Filed  1-23-78;  8:45  am]         [7020-02] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-35] 

CERTAIN  MOLDED  GOLF  BALLS 

Ordor  Concolling  Prehoaring  Conforonco  and 
Hoaring 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  this 
matter,  presently  scheduled  for  Janu- 
ary 20  and  January  27.  1978.  respec- 
tively, are  cancelled.  The  Respondents 
have  indicated  that  they  will  not 
attend  the  hearing,  and  the  complain- 
ant and  the  staff  have  submitted  a 
motion  for  summary  determination  as 
to  all  Issues  and  all  respondents.  The 
presiding  officer  has  determined  that 
the  motion  as  filed  is  sufficient  to 
form  the  basis  of  a  recommended  de- 
termination under  rule  210.50(f).  and 
therefore  no  evidenciary  hearing  is  re- 
quired. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 


[AA1921-178] 


POLYVINYL  CHLORIDE  SHEET  AND  FILM  FROM 
THE  REPUBUC  OF  CHMA 

Invostigation  end  Hoaring 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  January 
12,  1978,  that  polyvinyl  chloride  sheet 
and  film  from  the  Republic  of  China, 
with  the  exception  of  that  merchan- 
dise produced  by  Ocean  Plastics  Co., 
Ltd..  and  China  Gulf  Plastic  Corp..  is 
being,  or  is  likely  to  be.  sold  at  less 
than  fair  value,  the  U.S.  International 
Trade    Commission,    on    January    19, 
1978,      Instituted     investigation     No. 
AA1921-178   under  section   201(a)   of 
the  Antidumping  Act,  1921,  as  amend- 
ed  (19   U.S.C.    160(a)),   to   determine 
whether   an   industry   in   the   United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion   of   such   merchandise   into    the 
United  States.  For  the  purposes  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart- 
ment   defined    "polyvinyl    sheet    and 
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film"  as  "unsupported,  flexible,  calen- 
dered polyvinyl  chloride  sheet,  film, 
and  strips  over  6  inches  in  width  and 
over  18  inches  in  length,  and  at  least 
0.002  inches,  but  not  over  0.020  inches 
in  thickness." 

Hearing.  A  public  hearing  in  cormec- 
tion  with  the  investigation  will  be  held 
In  Washington.  D.C,  beginning  at  9:30 
a.m..  e.s.t.,  on  Thursday.  March  2. 
1978,  in  the  Hearing  Room,  U.S.  Inter- 
national Trade  Conunission  Building, 
701  E  Street  NW.  AU  persons  shall 
have  the  right  to  appear  by  counsel  or 
In  person,  to  present  evidence,  and  to 
be  heard.  Requests  to  appear  at  the 
public  hearing,  or  to  intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act.  1921.  shall  be  filed 
with  the  Secretary  of  the  Commission, 
In  writing,  not  later  than  noon,  Friday, 
February  10,  1978. 

There  wUl  be  a  prehearing  confer- 
ence in  connection  with  this  investiga- 
tion which  wUl  be  held  in  Washington. 
D.C.  at  9:30  a.m..  e.s.t.,  on  Wednesday. 
February  22.  1978,  in  Room  117.  UJS. 
International  Trade  Commission 
Building.  701  E  Street  NW. 

Issued:  January  20.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  78-2185  Piled  1-23-78;  10:30  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safoty  and  Hoofth  Adountrtrotiow 

ADVISORY  COMMITTEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 


Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(eKl)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C  656)  will  meet  on  Tues- 
day. February  14  and  Wednesday.  Feb- 
ruary 15.  1978.  In  Room  N-3437,  De- 
partment of  Labor  Building,  3rd 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C  20210.  The  meeting 
is  open  to  the  public  and  will  begin  at 
9  a.m. 

The  purpose  of  this  meeting  is  to 
review  and  develop  reconunendations 
on  Subpart  L  (Ladders  and  Scaffolds) 
of  Part  1926— Construction  Standards. 
The  Committee  will  also  finalize  rec- 
ommendations on  Subpart  M  (Floor 
and  Wall  Openings,  and  Stairways)  of 
Part  1926. 

Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Consumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
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to  the  members  of  the  Committee  and 
will  be  included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral  pre- 
sentation should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presenta- 
tion. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to: 

Ken  Hunt.  Office  of  Public  and  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Third  Street  and  Consti- 
tution Avenue  NW.,  Room  N-3635,  Wash- 
ington, D.C.  20210,  phone  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  above  ad- 
dress. 

Signed  at  Washington.  D.C.  this 
18th  day  of  January  1978. 

EuLA  Bingham, 
Assistant  Secretary. 
Occupational  Safety  and  Health. 

[PR  Doc.  78-2000  Filed  1-23-78;  8:45  am] 
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Office  of  Ihf  Secretary 

[TA-W-2236) 

BETHLEHEM  STEEL  CORP.  SEAHIE,  WASH. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  At«i*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2236:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
August  2,  1977  in  resijonse  to  a  worker 
petition  received  on  July  28,  1977 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of 
Workers  and  former  workers  produc- 
ing structural  steel,  angle  steel,  plate 
steel,  round  and  flat  steel  and  rein- 
forcing steel  at  the  Seattle,  Washing- 
ton plant  of  the  Bethlehem  Steel 
Corp.  Workers  engaged  in  the  produc- 
tion of  reinforcing  steel  were  covered 
under  a  certification  issued  July  27. 
1977  <TA-W-1500).  During  the  course 
of  the  investigation  it  was  revealed 
that  the  other  products  were  produced 
at  the  22  inch  mill. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  19,  1977  (42  FR  41934).  A 
public  hearing  was  requested  but  the 
request  was  later  withdrawn. 

The  information  upon  which  the  de- 
termination  was  made   was  obtained 


principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  American  Iron  and  Steel  Institute, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  criteria  have  been  met  with  re- 
spect to  carbon  steel  plate,  structural 
shapes  and  hot  rolled  carbon  steel 
bars. 

Bethlehem  provided  data  for  struc- 
tural shapes,  carbon  steel  bars  and 
carbon  steel  plate.  Rounds  and  flats 
are  Included  in  carbon  steel  bars. 
Angle  steel,  depending  on  its  dimen- 
sions, is  classified  as  bars  or  as  struc- 
tural shapes,  and  data  for  angle  steel 
were  included  in  both  categories. 

Significant  Total  or  Partial 
Separations 

Over  80  percent  of  production  at  the 
Seattle  plant's  22"  mill  consists  of 
carbon  steel  plate,  bars  and  structural 
shapes.  Employment  of  production 
workers  on  the  22  inch  mill  declined 
46  percent  in  1976  compared  to  1975 
and  continued  to  decline  2  percent  in 
the  first  six  months  of  1977  compared 
to  the  like  period  one  year  earlier. 
Workers  on  this  mill  are  not  separate- 
ly identifiable  by  product. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

a.  steel  plate 

Sales  and  production  of  carbon  steel 
plate  declined  48  percent  and  50  per- 
cent, respectively,  in  1976  compared  to 
1975,  and  increased  29  percent  and  63 
percent,  respectively.  In  the  first  six 
months  of  1977  compared  to  the  like 
period  of  1976. 

B.  STRUCTURAL  SHAPES 

Production  of  structural  shapes  de- 
clined 23  percent  in  1976  compared  to 


1975  and  declined  9  percent  in  the  first 
six  months  of  1977  compared  to  the 
like  period  in  1976. 

C.  HOT  ROLLED  CARBON  STEEL  BARS 

Sales  of  hot  rolled  carbon  steel  bars 
declined  4  percent  in  1976  compared  to 
1975  and  declined  10  percent  in  the 
first  six  months  of  1976  compared  to 
the  like  period  in  1976. 

Increased  Imports 

a.  steel  plate 

Imports  of  carbon  steel  plate  de- 
creased from  1,651.0  thousand  short 
tons  in  1972  to  1.322.0  thousand  short 
tons  in  1973.  Increased  1.699.0  thou- 
sand short  tons  in  1974.  decreased  to 
1.353.0  thousand  short  tons  in  1975. 
and  increased  to  1.555.4  thousand 
short  tons  in  1976.  Imports  increased 
from  690.3  thousand  short  tons  in  the 
first  six  months  of  1976  to  793.0  thou- 
sand short  tons  in  the  first  six  months 
of  1977. 

The  ratio  of  imports  to  domestic 
shipments  of  plate  decreased  from  26.3 
percent  In  1972  to  16.4  percent  In  1973. 
then  increased  in  each  year  to  27.7 
percent  in  1976.  The  ratio  increased 
from  23.5  percent  in  the  first  six 
months  of  1976  to  25.7  percent  in  the 
first  six  months  of  1977. 

B.  STRUCTURAL  SHAPES 

Imports  of  carbon  steel  structural 
shapes  decreased  in  each  year  from 
1.614.0  thousand  short  tons  in  1972  to 
804.9  thousand  short  tons  in  1975. 
then  increased  to  1,351.4  thousand 
short  tons  in  1976.  Imports  increased 
from  542.6  thousand  short  tons  in  the 
first  six  months  of  1976  to  716.3  thou- 
sand short  tons  in  the  first  six  months 
of  1977. 

The  ratio  of  Imports  to  domestic 
shipments  of  structural  shapes  de- 
creased in  each  year  from  34.1  percent 
in  1972  to  19.5  percent  in  1975.  then 
increased  to  40.0  percent  in  1976.  The 
ratio  increased  from  30.2  percent  in 
the  first  six  months  of  1976  to  40.2 
percent  in  the  first  six  months  of  1977. 

C.  HOT  ROLLED  CARBON  STEEL  BARS 

Imports  of  hot  rolled  carbon  steel 
bars  declined  in  each  year  from  792.0 
thousand  tons  in  1972  to  369.1  thou- 
sand tons  in  1976.  Imports  increased 
from  113.0  thousand  tons  in  the  first 
six  months  of  1976  to  293.9  thousand 
tons  in  the  first  six  months  of  1977. 

The  ratio  of  imports  to  domestic 
shipments  of  carbon  steel  bars  de- 
creased in  each  year  from  12.6  percent 
in  1972  to  6.7  percent  in  1976.  The 
ratio  increased  from  3.9  percent  in  the 
first  six  months  of  1976  to  9.3  percent 
in  the  first  six  months  of  1977. 

Contributed  Ibiportantly 

A.  STEEL  plate 

On  October  3.  1977  the  U.S.  Depart- 
ment of  the  Treasury  issued  an  initial 
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finding  of  dumping  of  carbon  steel 
plate  by  certain  Japanese  firms.  This 
action  was  in  response  to  a  dumping 
complaint  fUed  by  Gllmore  Steel  Corp. 
on  February  28.  1977.  With  this  deci- 
sion Importers  of  Japanese  carbon 
steel  plate  are  required  to  post  bond 
sufficient  to  cover  the  preliminary 
dumping  margin  which  was  found  to 
be  32  percent.  This  is  expected  to  de- 
crease sales  of  Japanese  plate  to  the 
U.S.  However,  in  the  past  several 
months  imports  of  Japanese  carl>on 
steel  plate  have  been  down  while  im- 
ports from  the  EEC  countries  have 
grown. 

Carbon  steel  plate  was  also  cited  in 
the  U.S.  Steel's  complaint  which  is 
currently  pending  before  the  Trea- 
sury. A  preliminary  decision  on  the 
U.S.  Steel  complaint  and  a  final  deci- 
sion on  the  Gllmore  case  are  due 
within  90  days. 

The  Department  contacted  a  sample 
of  the  Seattle  plant's  plate  customers. 
Several  of  these  stated  that  there  was 
an  Import  Influence  In  the  steel  plate 
market.  This  finding  Is  consistent  with 
the  aggregate  data  on  UJS.  shipments 
and  imports  of  plate  in  1976.  In  that 
year,  domestic  steel  producers  reduced 
their  plate  shipments  by  1.4  million 
tons,  while  imports  rose  by  15  percent 
from  the  previous  year.  The  Import 
penetration  ratio  Increased  from  19.4 
percent  In  1975  to  27.7  percent  In  1976. 

B.  structural  shapes 

The  Department  contacted  a  sample 
of  Bethlehem's  customers  accounting 
for  about  45  percent  of  sales  of  struc- 
turals  from  the  Seattle  plant.  All  but 
one  of  the  responding  customers  pur- 
chased Imported  structural  shapes. 
Most  customers  increased  their  pur- 
chases of  Imports  while  reducing  pur- 
chases from  Bethlehem. 

C.  HOT  ROLLED  CARBON  STEEL  BARS 

The  Department  contacted  a  sample 
of  Bethlehem's  customers  accounting 
for  about  45  percent  of  the  Seattle 
plant's  sales  of  bars.  About  half  of  the 
responding  customers  reported  that 
they  purchased  Imported  bars,  and 
several  of  these  reduced  purchases  of 
bars  from  Bethlehem  while  increasing 
their  purchases  of  Imports. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
carbon  steel  plate,  structural  shapes 
and  hot  rolled  carbon  steel  bars  pro- 
duced at  the  Seattle,  Wash.,  plant  of 
Bethlehem  Steel  Corp.  contributed  im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifica- 
tions: 


NOTICES 

All  workers  at  the  Seattle,  Wash.,  plant  of 
Bethlehem  Steel  Corp.  engaged  in  employ- 
ment related  to  the  production  of  carbon 
steel  plate  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  25,  1976,  and  before  January  1,  1977, 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

All  workers  at  the  Seattle.  Wash,  plant  of 
Bethlehem  Steel  Corp.  engaged  In  employ- 
ment related  to  the  production  of  structural 
shapes  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  July  25, 
1976,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  at  the  Seattle,  Wash.,  plant  of 
Bethlehem  Steel  Corp.  engaged  in  employ- 
ment related  to  the  production  of  hot  rolled 
carbon  steel  bars  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  1,  1877  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
16th  day  of  January  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-2004  Piled  1-23-78;  8:45  am] 
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ITA-W-2404] 


BUCKBEE  MEARS,  INC,  APERTURE  MASK 
DIVISION,  ST.  PAUL.  MINN. 

Certification  Regarding  Eligibility  To  Apply  for 
Worlcer  Adjuttment  A*«i«tonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2404:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
October  3,  1977,  In  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  filed  by  the 
Graphic  Arts  International  Union  on 
behalf  of  workers  and  former  workers 
producing  aperture  masks  at  the  St. 
Paul,  Minn.,  plant  of  the  Aperture 
Mask  Division  of  Buckbee  Mears.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Buckbee 
Mears.  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 


an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  en- 
gaged in  employment  related  to  the 
production  of  aperture  masks  at  the 
St.  Paul  plant  declined  in  1976  com- 
pared to  1975  and  continued  to  decline 
In  the  first  three  quarters  of  1977  com- 
pared to  the  like  period  In  1976. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

The  St.  Paul  plant's  production  of 
aperture  masks  declined  in  quantity  in 

1976  compared  to  1975  and  continued 
to  decline  in  the  first  three  quarters  of 

1977  compared  to  the  like  1976  period. 
Company  sales  of  aperture  masks  de- 
clined In  quantity  In  1976  compared  to 
1975  and  continued  to  decline  in  the 
first  three  quarters  of  1977  compared 
to  the  like  period  of  1976. 

Increased  Imports 

Imports  Increased  527.7  percent 
from  32,500  imlts  in  1975  to  204,000 
imits  In  1976  and  continued  to  Increase 
57.4  percent  from  160,000  units  in  the 
first  three  quarters  of  1976  to  266,000 
units  In  the  first  three  quarters  of 
1977. 

The  ratio  of  Imports  of  aperture 
masks  to  domestic  production  in- 
creased from  0.5  percent  in  1975  to  2.8 
percent  in  1976  and  continued  to  in- 
crease from  3.0  percent  In  the  first 
three  quarters  of  1976  to  4.7  percent  in 
the  first  three  quarters  of  1977. 

CONTRIBtTTED  IMPORTANTLY 

A  survey  of  oistomers  of  aperture 
masks  of  Buckbee  Mears,  Inc.,  re- 
vealed that  customers  have  reduced 
purchases  from  Buckbee  Mears  and 
have  Increased  purchases  of  imported 
aperture  masks. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  the  aper- 
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ture  masks  produced  at  the  St.  Paul. 
Minn.,  plant  of  the  Aperture  Mask  Di- 
vision of  Buckbee  Mears,  Inc..  have 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
plant  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  aperture  masks  at 
the  St.  Paul.  Minn.,  plant  of  the  Aperture 
Mask  Division  of  Buckbee  Mears.  Inr..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  21.  1976. 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at    Washington.    D.C..    this 
16th  day  of  January  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planninsf. 
tFR  Doc.  78-2005  FUed  1-23-78;  8:45  ami 
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[TA-W-2173] 

PROXIMITY  PRINT  WORKS,  CONE  MILLS 

CORP.,  GREENSBORO,  N.C 

Affirmaliv*  Determination  Regarding 

Application  for  Recontiderotien 

On  December  19,  1977.  the  petition- 
er for  workers  and  former  workers  of 
Proximity  Print  Works,  of  Greens- 
boro. N.C,  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  negative  determination  regard- 
ing eligibility  to  apply  for  worker  ad- 
justment assistance.  This  determina- 
tion was  published  in  the  Federal 
Register  on  December  6,  1977.  (42  FR 
61667). 

The  petitioner  In  this  case  raises  two 
issues  of  substance.  The  first  is  that 
since  the  beginning  of  the  Trade  Act 
program  of  worker  adjustment  assis- 
tance on  April  3.  1975.  workers  of  a 
number  of  other  print  shops  have 
been  certified  as  eligible  to  apply  for 
adjustment  assistance.  The  petitioner 
claims  that  its  workers  are  In  basically 
the  same  situation  as  workers  In  those 
other  print  shops. 

The  second  issue  raised  by  the  peti- 
tioner appears  to  be  that  the  Depart- 
ment of  Labor  should  have  limited  its 
evaluation  of  increased  imports  of 
"like  or  directly  competitive  articles" 
to  imports  of  cotton  broad  woven  print 
cloth  and  man-made  woven  printed 
fabric,  rather  than  the  broader  classi- 
fication of  finished  fabric  (which  In- 
cluded, in  addition  to  print  cloth  and 
printed  fabric,  cotton  and  man-made 
dyed  and  flocked  fabric). 

CONCLUSIOW 

After  review  of  the  application.  I 
conclude  that  the  claims  of  the  peti- 
tioner are  of  sufficient  importance  to 
justify  reconsideration  of  the  Depart- 


NOTICES 

m'ent  of  Labor's  prior  decision.  The  ap- 
plication is.  therefore,  granted. 

Signed    at    Washington.    D.C.,    this 
17th  day  of  January,  1978. 

Harry  Grobert, 
Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-2006  Piled  1-23-78;  8:45  am] 

[7590-01 ] 

NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  EVENT 

Iniulatien  Failurot  in  Contoinmont  Eloctricol 
Penotratiens 

Section  208  of  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  re- 
quired the  NRC  to  disseminate  infor- 
mation on  abnormal  occurrences  (i.e.. 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig- 
nificant from  the  standpoint  of  public 
health  and  safety).  The  following  inci- 
dent was  determined  to  be  an  abnor- 
mal occurrence  using  the  criteria  pub- 
lished in  the  Federal  Register  on 
February  24.  1977  (42  FR  10950).  Ap- 
pendix A  (Example  I.D.2)  of  the 
Policy  Statement  notes  that  a  major 
defiency  in  design,  coristructlon  or  op- 
eration having  safety  implications  re- 
quiring Immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 
Date  and  Place.  During  the  period 
September  30-November  19,  1977,  a 
series  of  events  relating  to  insulation 
failures  in  containment  electrical  pen- 
etrations occurred  at  the  Northeast 
Nuclear  Energy  Co.'s  Millstone  Nucle- 
ar Power  Station,  Unit  2.  a  pressurized 
water  nuclear  power  plant  located  in 
Waterford.  Conn. 

Nature  and  Probable  Consequences. 
On  September  30.  1977.  a  valve  in  the 
letdown  system  unexpectedly  closed 
and  another  normally  closed  drain 
valve  in  the  safety  injection  system  re- 
circulation return  line  was  found  in  an 
incorrect  (open)  position.  The  letdown^ 
system  Is  a  portion  of  the  reactor  cool- 
ant purification  system.  The  safety  in- 
jection system  is  one  of  the  emergency 
core  cooling  systems.  Subsequent  In- 
vestigation of  the  electrical  penetra- 
tion module'  associated  with  these 
valves  revealed  low  insulation  resis- 
tances between  several  conductors  In- 
cluding  those   which   supply   control 


■  Low  voltage  wiring  for  control  and  status 
indication  of  equipment  inside  containment 
is  routed  through  the  Containment  Build- 
ing wall  via  electrical  penetration  assemblies 
to  keep  the  building  sealed  whUe  allowing 
the  wires  to  penetrate  Inside.  Modules 
within  these  assemblies  carry  approximate- 
ly 85  conductors  (wires)  each.  The  conduc- 
tors are  separated  and  Insulated  from  each 
other  by  epoxy  material  at  each  end  of  the 
modules  and  by  enamel  on  the  conductors 
themselves  in  the  region  between  the  epoxy 
seals. 


power  to  the  valves.  Low  insulation  re- 
sistance Is  a  degradation  of  the  mod- 
ules that  can  cause  electrical  short  cir- 
cuits between  conductors.  The  valve 
anomalies  were  presumably  caused  by 
such  short  circuits. 

On  October  14.  1977,  a  reactor  cool- 
ant sample  system  valve  failed  to  close 
on  command.  Investigation  of  this 
event  identified  conductors  in  another 
penetration  module  which  were  short- 
ed (electrically  connected)  together 
due  to  low  insulation  resistance. 

On  November  19.  1977.  short  circuits 
of  conductors  associated  with  indica- 
tion and  alarm  circuits  for  a  reactor 
coolant  pump  resulted  in  anomalous 
alarms  in  the  control  room.  The  cause 
was  again  traced  to  low  insulation  re- 
sistance between  conductors  In  the 
third  penetration  module. 

None  of  these  anomalous  events  re- 
sulted in  unsafe  conditions  In  the 
plant.  However,  the  potential  for 
unsafe  conditions  did  exist  since  the 
proper  functioning  of  safety-related 
equipment,  which  would  he  needed 
during  certain  accident  conditions,  de- 
pends on  adequate  electrical  Insulation 
resistances  between  conductors  within 
the  penetration  modules. 

Cause  or  Caxises.  The  electrical  short 
circuits  t)etween  conductors  in  the 
penetration  modules,  which  caused 
the  ot)served  anomalous  electrical  con- 
ditions, apparently  resulted  from 
moisture  entering  fisstires  (cracks)  be- 
tween conductors  in  the  epoxy  Insula- 
tor/sealant. In  the  presence  of  such 
moisture.  It  Is  l>elieved  that  an  electri- 
cal path  developed  between  conduc- 
tors in  the  modules  thereby  resulting 
In  low  insulation  resistances. 

Prior  to  March  15,  1977.  the  affected 
penetration  modules  had  been  inter- 
nally pressurized  with  dry  nitrogen. 
On  about  March  15,  1977,  the  licensee 
decided  to  discontinue  pressurization 
of  the  penetration  modules  because 
there  was  no  requirement  to  maintain 
the  gas  pressvire  and  maintenance  of 
the  pressure  resulted  in  an  Increased 
loss  of  nitrogen  gas.  Removal  of  the 
nitrogen  pressure-may  have  contribut- 
ed to  the  degradation  of  the  resistance 
between  the  conductors  in  the  pene- 
tration modules. 

The  actual  cause  for  the  short  cir- 
cuits will  be  determined  when  the  re- 
sults from  a  laboratory  analysis  of  one 
of  the  failed  penetration  modules  is  re- 
ceived by  the  licensee. 

Action  Taken  to  Prevent  Recur- 
rence.—Licensee.  Following  each  of 
the  above  cited  events  involving  a  re- 
duction in  insulation  resistance,  the 
conductors  in  question  were  taken  out 
of  service  and  spare  conductors  with 
acceptable  insulation  resistances  were 
used  as  replacements. 

A  special  surveillance  test  program 
was  initiated  to  check  selected  conduc- 
tor insulation  resistances  daily  and  to 
functionally  check  the  operabillty  ol 
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selected  components  twice  per  week. 
The  penetration  modules  were  repres- 
surized  with  dry  nitrogen  which  pro- 
duced some  Improvement  in  the  insu- 
lation resistances. 

After  the  November  19th  anomalous 
condition,  the  plant  was  shut  down 
and  a  scheduled  refueling  outage  was 
commenced  about  two  weeks  earlier 
than  was  originally  planned.  The  li- 
censee has  initiated  action  to  obtain 
penetration  modules  of  a  different 
design.  The  adequacy  of  the  environ- 
mental qualification  of  the  new  pene- 
tration module  design  will  be  reviewed 
by  the  NRC  staff,  and.  if  acceptable, 
the  modules  will  be  installed  prior  to 
plant  startup. 

NRC  Recognizing  the  potential 
safety  significance  of  all  anomalous 
occurrences  related  to  low  Insulation 
resistance  in  the  electrical  penetration 
assemblies,  the  NRC  staff  met  with 
the  licensee  and  discussed  the  problem 
on  November  7,  1977.  In  addition,  the 
NRC  Region  I  Office  issued  letters  to 
the  licensee  on  November  4  and  8, 
1977,  documenting  agreements  that: 
(1)  The  penetrations  would  be  con- 
tinuously pressurized  with  dry  nitro- 
gen. (2)  a  special  surveillance  program 
would  be  performed,  and  (3)  the  plant 
would  be  shut  down  if  further  degra- 
dation was  identified  or  a  recurrence 
of  anomalous  conditions  was  experi- 
enced. In  accordance  with  these  agree- 
ments, the  plant  wsis  shut  down  on  No- 
vember 20,  1977.  after  the  latest 
anomalous  condition  developed. 

NRC  IE  BuUetin  77-06.  was  issued 
on  November  22.  1977,  in  which  the 
NRC  staff  requested  that  all  licensees 
of  operating  reactors  review  their  in- 
stalled containment  electrical  penetra- 
tions, determine  if  the  potential  for 
similar  failures  exists  at  their  facili- 
ties, identify  methods  to  detect  insula- 
tion resistance  degradation,  and  out- 
line appropriate  corrective  action. 

Responses  to  this  Bulletin  and  the 
completion  of  corrective  actions  are 
being  reviewed  by  the  NRC  staff  and 
are  being  verified  by  onslte  inspection. 

Dated  at  Washington.  D.C.  this  18th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.  78-1938  Piled  1-23-78;  8:46  am] 

[7590-01] 

REGULATORY  GUIDE 
tsswofic*  and  Availability 

The  Nuclear  Regulatory  Commission 
«has  issued  a  new  guide  in  its  regula- 
tory guide  series.  This  series  has  been 
developed  to  describe  and  make  avail- 
able to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 


NOTICES 

tions  suid.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.137,  "Fuel-Oil 
Systems  for  Standby  Diesel  Gener- 
ators." describes  a  method  acceptable 
to  the  NRC  staff  for  complying  with 
the  Commission's  regulations  regard- 
ing fuel -oil  systems  for  standby  diesel 
generators  £md  assurance  of  adequate 
fuel-oil  quality. 

Comments  and  suggestions  in  con- 
nection with:  (1)  Items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  Improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regtilatory  Guide 
1.137  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  by  March  24, 
1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  F*ublic 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  RockvUle,  Md.,  this  16th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director. 
Office  of  Standards  Development 
[PR  Doc.  78-1937  PUed  1-23-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10093] 
AUOAX  FUND  INC 
Filing  of  AppHcotion  for  Ordor  DMioring  That 
Applicant  Hat  Coatod  To  Bo  on  invostmont 


January  16,  1978. 
In  the  matter  of  Audax  Fund  Inc., 
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312  East  Wisconsin  Avenue,  Milwau- 
kee, Wis.  53202,  811-1866. 

Notice  is  hereby  given,  that  Audax 
Fund  Inc.  ('Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversi- 
fied management  investment  compa- 
ny, filed  an  application  on  December 
27,  1977,  pursuant  to  section  8(f)  of 
the  Act,  for  an  order  of  the  Commis- 
sion declaring  that  Applicant  has 
ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Cormnission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant,  a  corporation  organized 
under  the  laws  of  Delaware,  registered 
under  the  Act  on  May  22.  1969.  On 
June  6.  1969.  it  filed  a  registration 
statement  on  form  S-5  under  the  Se- 
curities Act  of  1933  (Pile  No.  2-33397) 
for  the  public  sale  of  shares  of  its 
common  stock.  This  registration  state- 
ment was  declared  effective  by  the 
commission  on  November  14.  1969,  and 
Applicant  was  thereby  authorized  to 
offer  5.000,000  shares  of  its  common 
stock  for  sale  to  the  public. 

On  Novemt>er  16.  1977,  at  a  special 
meeting  of  shareholders,  a  majority  of 
Applicant's  shareholders  approved  an 
Agreement  and   Plan  of  Reorganiza- 
tion ("Plan")  dated  August  19.   1977, 
which    provided    for,    among    other 
things,    the    acquisition    by    Nicholas 
Fimd,  Inc.  ("Nicholas "),  a  registered, 
open-end      management      investment 
company,  of  substantially  all  of  Appli- 
cant's assets  (Including  all  of  its  port- 
folio securities)  in  exchange  for  shares 
of  common  stock  of  Nicholas,  and  for 
the  subsequent  dissolution  of  Appli- 
cant. This  sale  of  all  of  the  assets  of 
Applicant   was  consummated  on   De- 
cember 5,  1977,  and  pursuant  to  the 
Plan  Nicholas  issued  178,191  shares  of 
its  common  stock   to  the  Applicant. 
These  Nicholas  shares  were  distribut- 
ed to  the  shareholders  of  the  Appli- 
cant on  a  pro-rata  basis.  Under  the 
Plan,  Nicholas  assumed  all  of  the  li- 
abilities of  Applicant  incurred  in  the 
ordinary  course  of  its  business  which 
were  outstanding  as  of  December  5. 
1977.  Under  the  plan  aU  of  the  ex- 
penses incurred  by  Applicant  in  imple- 
menting the  Plan  were  paid  by  The 
Milwaukee  Co.,  parent  of  Applicant's 
former  investment  adviser,  Wisconsin 
Investment  Management  Co.,  Inc. 

Applicant  represents  that  it  current- 
ly has  no  assets,  no  security  holders, 
no  known  liabilities,  and  that  it  is  not 
a  party  to  any  pending  litigation  or  ad- 
ministrative pr<x;eeding.  Applicant 
also  represents  that  on  E>ecember  5, 
1977,  it  filed  a  Certificate  of  Dissolu- 
tion with  the  State  of  E>elaware  pursu- 
ant to  the  General  Corporation  Law  of 
the  State  of  Delaware,  thereby  com- 
pleting the  process  of  cori>orate  disso- 
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lution  under  Delaware  state  law.  Ap- 
plicant further  represents  that  it  has 
ceased  all  business  activities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company  it  shall 
so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  9.  1978.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.    D.C.    20549.    A   copy   of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit  or,  in  the  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules   and   Regulations   promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing    upon    request   or    upon    the 
Commission's    own    motion.    Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

(PR  Doc.  78-1930  Piled  1-23-78;  8:45  ami 
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EASTERN  UTILITIES  ASSOOATES 

Pr«p«Md  Extcntiofi  of  Bonk  Berrewins  by 
SwbtMiory  Company 

January  17,  1978. 
In  the  matter  of  Eastern  Utilities  As 
soctates,  P.O.  Box  2333,  Boston,  Mass 
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02107;  Blackstone  Valley  Electric  Co.. 
P.O.  Box  1111.  Lincoln.  R.I.  02865; 
Brockton  Edison  Co..  36  Main  Street, 
Brockton,  Mass.  02403;  Fall  River 
Electric  Ught  Co..  85  North  Main 
Street.  Pall  River.  Mass.  02722;  Mon- 
taup  Electric  Co.,  P.O.  Box  391,  Fall 
River,  Mass.  02722  (70-5388). 

Notice  Is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA"),  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary  companies.  Black- 
stone  Valley  Electric  Co.  ("Black- 
stone"),  Brockton  Edison  Co.  ("Brock- 
ton"), Pall  River  Electric  Light  Co. 
("Fall  River")  and  Montaup  Electric 
Co.  ("Montaup").  have  filed  a  post-ef- 
fective amendment  to  their  applica- 
tion-declaration, as  previously  filed 
and  amended  in  this  proceeding  with 
this  Commission  designating  Sections 
6(a).  7,  9(a),  10,  12(b).  12(c),  and  12(f) 
of  the  Act  and  Rules  43(a)  and  45(a) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, as  further  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

The  transactions  dealt  with  by  the 
original  application  have,  insofar  as 
hereto  relevant,  been  duly  authorized 
and  consummated.  The  post-effective 
amendment  deals  only  with  a  pro- 
posed extentlon  of  the  maturity  of  a 
bank  loan  of  Blackstone's,  which  was 
one  of  the  original  series  of  transac- 
tions. 

As  a  part  of  this  reorganization  pro- 
gram, Blackstone  has  been  authorized 
in  this  proceeding  (order  dated  Febru- 
ary 19.  1975,  HCAR  No.  18817)  to 
borrow  $25,000,000  from  the  Chase 
Manhattan  Bank  (N.A.)  ("Chase"). 
Blackstone  originally  Issued  Chase  Its 
note  In  that  amount,  maturing  on  Feb- 
ruary 16,  1976.  and  bearing  Interest  at 
115  percent  of  the  prime  rate  In  effect 
at  Chase  from  time  to  time.  By  orders 
dated  February  12.  1976  and  February 
8.  1977  (HCAR  Nos.  19386  and  19880) 
Blackstone  was  authorized  to  extend 
the  maturity  of  the  note.  In  each  di- 
stance for  approximately  one  year. 
The  note  now  matures  on  February  6, 
1978.  The  note  is  secured  by  a  second 
mortgage  on  certain  properties  of 
Blackstone.  said  second  mortgage 
being  subject,  among  other  encum- 
brances, to  the  prior  Hen  of  Black- 
stone's  Indenture  of  Mortgage  and 
Deed  of  Trust  dated  as  of  November  1. 
1943.  No  compensating  balance  Is  re- 
quired In  connection  with  this  borrow- 
ing. 

Proceeds  of  the  loan  have  been  used 
by  Blackstone  to  reduce  open  account 
advances  to  Blackstone  from  EUA. 
EUA  applied  the  funds  so  received  to 
reduce  its  short-term  borrowings. 

By  post-effective  amendment  filed  in 
this   proceeding.   It  Is   now   proposed 


that  the  term  of  the  Chase  note  be 
further  extended  to  mature  on  or 
about  February  1,  1979.  The  Interest 
rate  will  continue  to  be  the  prime  as 
defined.  No  compensating  balance  will 
be  required  In  connection  with  the  ex- 
tension of  the  Chase  loan.  Assuming  a 
prime  rate  at  Chase  of  8  percent,  the 
effective  Interest  cost  of  the  note,  as 
revised  and  extended,  would  be  9.775 
percent.  It  Is  sUted  that  Blackstone 
had  originally  Intended  to  convert 
that  Chase  note  Into  a  longer  term  se- 
cured obligation,  but  that  restrictions 
on  consolidated  capitalization  ratios 
contained  In  EUAs  bond  indenture 
make  It  Impossible  at  the  present  time 
to  extend  the  Chase  note  for  more 
than  one  year. 

It  Is  stated  that  the  Public  Utilities 
Commission  of  the  State  of  Rhode 
Island  has  jurisdiction  over  the  pro- 
posed extension  of  the  Chase  loan  to 
Blackstone  and  that  no  other  state 
commission  auid  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. Any  fees  and  expenses  to  be  in- 
curred In  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment. 

Notice  Is  further  given,  that  any  In- 
terested person  may.  not  later  than 
February  3.  1978.  request  In  writing 
that  a  hearing  be  held  on  this  matter, 
stating  the  nature  of  his  Interest,  the 
reasons    for    such    request,    and    the 
Issues  of  act  or  law  raised  by  said  ap- 
plication-declaration,       as        further 
amended  by  said  post-effective  amend- 
ment, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
If    the    Conunission    should    order    a 
hearing    thereon.    Any    such    request 
should  be  addressed:  Secretary.  Securi- 
ties and  E:xchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
EUA   and   Blackstone   at   the   above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  further  amended  by  said  post-effec- 
tive amendment,  or  as  It  may  be  fur- 
ther amended,   may   be   granted   and 
permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  General  Rules 
and   Regulations   promulgated   under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  Issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
[PR  Doc.  78-1931  Piled  1-23-78;  8:45  am] 


[8010-01] 


[Rel.  No.  20387]     . 


8010-01] 


[Rel.  No.  143761 


MIDWEST  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 

January  16,  1978. 
In  the  matter  of  Midwest  Stock  Ex- 
rhange,  120  South  LaSalle  Street,  Chi- 
cago, 111.  60603  (SR-MSE-77-35). 

On  November  21,  1977.  the  Midwest 
Stock  Exchange.  Inc.,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change.  The  proposed  rule 
change  provides  that  transfers  of 
membership,  whereby  the  transferor 
retains  reacquisition  rights,  will  not  be 
processed  unless  the  transferor  is  cur- 
rent In  all  filings  and  payments  of 
dues,  fees,  and  charges  related  to  that 
membership. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  14216  (November  29,  1977))  and  by 
publication  in  the  Federal  Register 
(42  PR  62233  (December  9,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  In  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder.  More  spe- 
cifically, the  Commission  finds  that 
the  proposed  rule  change  Is  consistent 
with  section  6(b)(4)  which  provides  for 
reasonable  allocation  of  dues,  fees,  and 
other  charges  among  exchange  mem- 
bers. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  November  21,  1977.  be, 
and  It  hereby  Is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Georgs  a.  Pitzsimmons. 
Secretary. 
[PR  DOC.78-1R32  PUed  1-23-78;  8:45  am] 


NARRAGANSETT  ELECTRIC  CO. 

Proposed  Sole  of  Utility  Assets 

January  16.  1978. 
In  the  matter  of  the  Narragansett 
Electric  Co..  280  Melrose  Street,  Provi- 
dence, R.I.  02901  (70-6109). 

Notice  is  hereby  given  that  the  Nar- 
ragansett Electric  Co.  ("Narragan- 
sett"), an  electric  utility  subsidiary 
company  of  New  England  Electric 
System  a. registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  section  12(d)  of  the  Act 
and  rule  44  promulgated  thereunder 
as  applicable  to  the  proposed  tra,nsac- 
tion.  All  interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
Narragansett  proposes  to  sell  to 
Blackstone  Valley  Electric  Co. 
("Blackstone"),  an  electric  utility  sub- 
sidiary company  of  Eastern  Utilities 
Associates,  a  registered  holding  com- 
pany, certain  electric  facilities  ("facili- 
ties") located  in  Smith  field  and  Woon- 
socket.  R.I..  which  had  been  construct- 
ed and  were  used  by  Narragansett  to 
supply  bulk  power  to  Blackstone's  Riv- 
erside substation  in  Woonsocket. 

The  facilities  are  composed  of  a  2.6 
mile  section  of  115  kV  transmission 
line,  designated  U-147.  constructed  in 
the  early  1940's  and  extending  from 
Narragansett's  Woonsocket  substation 
in  North  Smithfield,  R.I.,  to  Riverside 
Junction  in  Woonsocket.  together 
with  associated  rights  in  real  property. 
In  1963  this  U-147  line  was  also  uti- 
lized for  through  transmission  of  bulk 
power  by  connection  to  a  newly  con- 
structed transmLssion  line  designated 
D-182  which  terminated  at  New  Eng- 
land Power  Co.'s  Brayton  Point  sta- 
tion in  Somerset,  Mass.  In  1974  a  por- 
tion of  the  D-182  line  wai;  di-smantled 
to  make  room  for  a  new  345  kV  line, 
designated  No.  315.  When  line  No.  315 
became  operational  in  August  1974, 
Narragansett  no  longer  had  a  need  for 
the  U-147  line.  Blackstone,  however, 
can  utilize  the  U-147  line  to  supply  its 
Riverside  substation. 

An  agreement  has  been  executed 
under  which,  subject  to  necessary  cor- 
porate and  regulatory  approvals.  Nar- 
ragansett will  transfer  to  Blackstone 
the  facilities  for  a  price  equal  to  net 
book  value  (defined  as  original  cost. 
$162,362.  less  depreciation  accrued  to 
the  date  of  transfer)  plus  a  sum  to  be 
determined  by  formula  covering  Nar- 
ragansett's cost  of  owning  the  facili- 
ties from  the  date  of  preliminary 
agreement  to  sell  (August  24.  1974)  to 
the  date  of  transfer.  On  December  31, 
1976,   the   faculties   had   a   net   book 


value  of  approximately  $118,390. 
Under  the  agreement.  Blackstone 
would  also  assume  responsibility  for 
Narragansett's  cclii  incurred  in  effect 
ing  the  transfer  of  title  to  the  facilities 
up  to  $5,000.  Against  the  purchase 
price  Is  to  be  credited  $4,400  represent- 
ing the  agreed  estimated  cost  of  labor 
and  materials  for  completing  present 
accumulated  maintenance.  As  of  Octo- 
ber 30,  1977.  the  purchase  price  would 
have  been  approximately  $203,160. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $7,000.  includ- 
ing $5,000  of  services  to  be  performed 
at  cost  by  New  England  Power  Service 
Co.,  an  affiliate  of  Narragansett.  It  is 
stated  that  the  Rhode  Island  Division 
of  Public  Utilities  and  Carriers  has  ju- 
risdiction over  the  sale  and  purchase 
of  the  facilities,  and  that  Federal 
Energy  Regulatory  Commission  has 
jurisdiction  over  the  purchase  of  the 
facilities  by  Blackstone.  No  other 
State  commission  and  no  other  Feder- 
al commission,  other  than  this  com- 
mission, has  jurisdiction  over  the  pur- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  9,   1978,   request  in  writing 
_  that  a  hearing  be  held  on  such  matter, 
'  stating  the  nature  of  his  interest,  the 
rea.sons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commi-ssion  should  order 
a  hearing  thereon.  Any-  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commi.'sion,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by   mail   upon   the   declarant   at   the 
above-stated  address  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with   the  request.   At  any  time 
after   said    date,    the    declaration,    as 
filed  or  as  it  may  be  ajncnded,  may  be 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and    regulations    promulgated    under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Conunission.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Gborge  a.  Pitzsimmons, 
Secretary 
[FR  Doc.  78-1933  Filed  1-23-78;  8:45  un] 
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[Release  No.  34-14379;  Pile  No.  SR-DTC- 
77-13  Amdt.  No.  1] 

DEPOSITORY  TRUST  CO. 
Proposed  Rulo  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  January  10. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange-  Commission 
Amendment  No.  1  to  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 
OF  the  Proposed  Rule  Chance 

The  date  of  the  annual  meeting  of 
the  stocliholders  of  the  Depository 
Trust  Co.  ("DTC")  has  been  changed. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  allow  extra  time  neces- 
sary for  processing  the  annual  reallo- 
cation and  sale  of  DTC  stock  to  its 
participants  and  self-regulatory  orga- 
nizations as  required  by  the  DTC. 
stockholders  agreement.  Under  the  old 
bylaw  the  annual  meeting  date  would 
have  been  March  22.  1978.  and  under 
the  new  bylaw  it  will  be  March  31. 
1978.  Since  the  date  of  distribution  of 
notices  of  share  amount'  (the  "no- 
tices") to  potential  and  existing  stock- 
holders is  determined  by  the  date  of 
the  annual  meeting,  postponement  of 
the  annual  meeting  date  enables  us  to 
send  out  the  notices  on  February  3. 
after  we  have  received  essential  finan- 
cial data  (share  price)'  from  our  audi- 
tors on  January  30.  1978.  Retaining 
the  March  22  date  would  have  re- 
quired such  notices  to  have  been  sent 
out  before  January  30.  which  would 
not  be  possible  because  of  the  absence 
of  the  essential  financial  information. 
March  31  is  the  latest  possible  date  at 
which  the  meeting  could  have  been  set 
because  of  the  requirement  of  section 
6002.2  of  the  New  York  banking  law 
that  the  annual  meeting  be  held 
within  the  first  three  months  of  each 
calendar  year. 

The  proposed  rule  change  is  con- 
cerned solely  with  the  administration 
of  DTC. 

Comments  on  the  proposed  rule 
change  were  not  solicited. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  as  amend- 
ed by  amendment  No.  1  has  become  ef- 
fective, pursuant  to  section  19(bK3)  of 


NOTICES 

the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change, 
the  commission  may  summarily  abro- 
gate such  rule  change  if  it  appears  to 
the  commission  that  such  action  Is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Ex- 
change Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  commission.  Secu- 
rities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publica- 
tion. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  16.  1978. 

[FR  Doc.  78-1935  Filed  1-23-78;  8:45  am] 


'  Defined  in  the  stockholders  agreement. 


[8010-011 

[File  No.  81-268;  Administrative  Proceeding 
FUe  No.  3-S3S91 

TRIDAIR  INDUSTRIES 

Application  and  Opportunity  for  Mooring 

January  16.  1978. 

Notice  is  hereby  given  that  Tridair 
Industries  ("applicant")  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934.  as  amended  ("the  1934  Act")  for 
exemption  from  the  filing  requlre- 
menU  of  sections  12(g).  13.  and  15<d) 
of  the  1934  Act. 

Section  13  provides  that  each  issuer 
of  a  security  which  is  registered  pursu- 
ant to  section  12  of  the  1934  Act  shall 
file  with  the  Commission.  In  accor- 
dance with  such  rules  and  regulations 
as  the  Commission  may  prescribe  as 
necessary  or  appropriate  for  the 
proper  protection  of  Investors  and  to 
insure  fair  dealing  In  the  security,  cer- 
tain annual,  current,  and  quarterly  re- 
ports. 

Section  15(d)  provides  that  each 
Issuer  who  has  filed  a  registration 
statement  which  has  become  effective 


pursuant  to  the  Securities  Act  of  1933. 
as  amended,  shall  file  with  the  Com- 
mission. In  accordance  with  such  rules 
and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appro- 
priate In  the  publlfc  Interest  or  for  the 
protection  of  investors,  such  supple- 
mentary and  periodic  Information, 
documents,  and  reports  as  may  be  re- 
quired pursuant  lo  section  13  of  the 
1934  Act  in  respect  of  a  security  regis- 
tered pursuant  to  section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Com- 
mission to  exempt.  In  whole  or  In  part, 
any  Issuer  or  class  of  Issuers  from  the 
registration,  periodic  reporting,  and 
proxy  solicitation  provisions  under 
sections  12.  13.  and  14  of  the  1934  Act 
and  to  grant  exemptions  from  the  In- 
sider reporting  and  trading  provisions 
of  section  16  of  the  1934  Act.  If  the 
Commission  finds,  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  Interest  In  the  securities,  the 
nature  and  extent  of  the  activities  of 
the  Issuer,  or  otherwise,  that  such  ex- 
emption is  not  inconsistent  with  the 
public  Interest  or  the  protection  of  In- 
vestors. 

The  application  states.  In  part: 

1.  On  March  31.  1976.  applicant 
merged  with  and  become  a  wholly 
owned  subsidiary  of  Rexnord.  Inc. 
("Rexnord").  As  a  result  of  the 
merger,  applicant  no  longer  has  any 
publicity  owned  common  stock. 

2.  Applicant's  only  other  securities 
consist  of  4%  percent  convertible  sub- 
ordinated debentures  ("debentures") 
which  are  now  convertible  into  shares 
of  Rexnord  common  stock.  As  of 
March  28.  1976,  the  end  of  applicant's 
fiscal  year,  there  were  less  than  250 
record  holders  of  the  debentures.  As 
of  December  31.  1976.  there  were  230 
record  holders  of  the  debentures. 

3.  On  June  4.  1976.  applicant  trans- 
mitted to  the  Commission  a  certifica- 
tion pursuant  to  section  12(g)(4)  of  the 
1834  Act.  requesting  termination  of 
registration  of  Its  common  stock.  This 
was  not  received  by  the  Commission 
until  June  30,  1976.  and  became  effec- 
tive on  September  30.  1976. 

4.  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
reports  which  are  due. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington.  D.C  20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  Febru- 
ary 10.  1978,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission,   500    North    Capitol    Street 
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NW..  Washington.  DC.  20549,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered   wiU    receive    any    notices    and 
orders  Issued  In  this  matter.  Including 
'the  date  of  the  hearing  (if  ordered) 
land   any   postponements   thereof.   At 
'any   time   after   said   date,   an   order 
j  granting  the  application  may  be  Issued 
upon   request   or   upon   the   Commls- 
jslon's  own  motion. 

« 

j    For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
'^delegated  authority. 

! 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-1934  PUed  1-23-78;  8:45  am] 


[4710-011 

DEPARTMENT  OF  STATE 

[Public  Notice  CM -8/3] 

STUDY  GROUP  6  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 


The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  14-15.  1978.  at  Boul- 
der, Colo.  The  meeting  will  open  on 
February  14  at  9  a.m..  Room  3012  of 
the  Radio  Building.  325  Broadway. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  a 
review  of  work  approved  at  the  inter- 
national meeting  of  Study  Group  6. 
Geneva,  January  1978.  and  finaliza- 
tion  of  plans  for  Study  Group  6  sub- 
mission of  documents  to  the  Special 
Preparatory  Meeting  for  the  1979 
World  Administrative  Radio  Confer- 
ence. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  the  dis- 
cussions subject  to  Instructions  of  the 
Chairman. 

Dated:  January  13,  1978. 

Gordon  L.  Hufpcutt. 
Chairman, 
U.S.  CCIR-National  Committee. 
tFR  Doc.  78-1979  PUed  1-23-78;  8:45  am] 


[7040-011 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

PENNSYLVANIA  DEPARTMENT  OF 
ENVIRONMENTAL  RESOURCES 

Joint  Public  Mooting 

The  Susquehanna  River  Basin  Com- 
mission and  the  Pennsylvania  Depart- 
ment of  Elnvironmental  Resources  will 
hold  three  joint  public  meetings  to  re- 
ceive public  comment  on  the  depart- 
ment's proposal  to  designate  a  seg- 
ment of  Pine  Creek  as  part  of  the 
State  wild  and  scenic  rivers  system. 
The  meetings,  to  be  held  jointly  by 
the  two  agencies  for  the  convenience 
of  the  public,  will  begin  at  7:30  p.m.  on 
February  7,  1978,  at  New  Avis  Elemen- 
tary School,  5th  Street  Extended, 
Avis,  Pa.;  February  16,  1978.  at  Jersey 
Shore  Area  Senior  High  School  Audi- 
torium. Thompson  Street,  Jersey 
Shore.  Pa.;  and  February  22,  1978,  at 
Wellsboro  Area  Senior  High  School 
Auditorium.  Nichols  Street,  Wellsboro. 
Pa. 

Under  article  12.2  of  the  Susquehan- 
na River  Basin  Compact,  no  State  pro- 
ject will  be  deemed  authorized  unless 
it  has  first  been  included  by  the  Com- 
mission, after  public  hearing,  in  its 
comprehensive  plan.  The  Susquehan- 
na River  Basin  Commission  will  sepa- 
rately review  the  department's  propos- 
al and  the  testimony  received  at  these 
meetings  when  evaluating  "the  propos- 
al for  Inclusion  In  the  comprehensive 
plan. 

A  summary  of  the  proposal  is  avail- 
able from  the  Pennsylvania  Depart- 
ment of  Environmental  Resources. 
P.O.  Box  1467,  Harrisburg,  Pa.  17102. 
All  Interested  citizens  and  governmen- 
tal agencies  are  urged  to  attend  the 
meetings  and  present  their  views. 

Dated:  January  16,  1978. 

Robert  J.  Bielo, 
Executive  Director. 
[PR  Doc.  78-1967  Filed  1  23-78;  8:45  am) 


[4810-251 

DEPARTMENT  OF  THE  TREASURY 

Offico  of  tho  Socrotory 

(Treasury  Department  Order  No.  190-1: 
Supplement  1] 

DEPUTY  ASSISTANT  SECRETARY  (TAX 
LEGISLATION)  ET  AL. 

Delogotion  of  Authority 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury,  it  is 
provided  that  in  the  absence  of  the  As- 
sistant Secretary  (Tax  Policy)  or  in 
the  event  of  a  vacancy  m\hat  office, 
the  below-named  officials  shall,  in  the 
following  order  of  succession,  perform 
all  of  the  functions  the  Assistant  Sec- 


retary (Tax  Policy)  is  authorized  to 
perform: 

Deputy    Assistant   Secretary    (Tax    Legisla- 
tion) 
Deputy  Assistant  Secretary  (Tax  Analysis) 
Tax  Legislative  Counsel 

Dated:  January  5.  1978. 

W.  Michael  BLinuirrHAL. 
Secretary  of  the  Treasury. 
[FR  Doc.  78-1994  Piled  1-23-78;  8:45  am) 


[4810-401 

(Supplement  to  Department  Circular  Public- 
Debt  Series— No.  1-78) 

SERIES  K-1980 

Treasury  Notos 

January  19,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  January  18,  1978,  that  the 
Interest  rate  on  the  notes  descrit>ed  in 
Department  Circular— Public  Debt 
Series— No.  1-78,  dat,ed  January  13. 
1978,  will  be  7V2  percent  per  annum. 
Accordingly,  the  notes  are  hereby  re- 
designated iVi  percent  Treasury  Notes 
of  Series  K-1980.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7'-^  per- 
cent per  annum. 

Paul  H.  Taylor. 
Acting  Fiscal  Assistant  Secretary. 

tPR  Doc.  78-1991  PUed  1  24-78;  8:45  am) 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  573] 
ASSIGNMENT  OF  hcARtNGS 

January  19,  1978. 
Cases  assigned  for  hearing,  post- 
-ponement.  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dat^.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  36500  Burt  U.  Gifford,  et  oL  v.  Ringsbv 
Truck  Lines,  Inc.,  and  No.  36613.  Sob  E. 
Courtney,  et  al  v.  Rin^sby  Truck  Lines, 
Inc..  now  assigned  April  5.  1978  (3  days), 
at  Boise,  Idaho  in  a  hearing  room  to  be 
later  designated. 

MC  96876  Sub  204.  Anderson  Trurking  Ser- 
vice. Inc.,  now  assigned  April  10.  1978  (2 
weeks),  at  Seattle,  Wash.,  in  a  hearing 
room  to  be  later  designated. 

MC  138104  Sub  49,  Moore  Transportation 
Co..  Inc..  now  assigned  February  22.  1978 
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at  Dallas.  Tex.,  will  be  held  in  Tax  Court 
Room  330.  U.S.  Post  Office  and  Court- 
house. Bryan  and  Ervay  Streets. 
MC  135797  Sub  76.  J.  B.  Hunt  Transport. 
Inc..  now  assigned  February  23.   1978  at 
Dallas.  Tex.,  will  be  held  In  Tax  Court 
Room  330.  U.S.  Post  Office  and  Court- 
house. Bryan  and  Ervay  Streets. 
MC  83835  Sub   145,  Wales  Transportation. 
Inc..  now  assigned  February  24.  1978  at 
Dallas.  Tex.  will  be  held  at  Tax  Court 
Room  330.  U.S.  Post  Office  and  Court- 
house, Bryan  and  Ervay  Streets. 
AB-12  Sub  20.  Southern  Pacific  Transporta- 
tion Co.— Abandonment  of  its  line  of  rail- 
rbad— in  Victoria.  Goliad.  Bee.  San  Patri- 
cio. Jim  Wells.  Brooks,  and  Hidalgo  Coun- 
ties.   Tex.;    FD-28024.    Southern    Pacific 
Transportation     Co.— Trackage     righU- 
Over   Missouri   Pacific   Railroad   Co.   be- 
tween Harlingen  and  Placedo.  in  Cameron 
and  Victoria  counties.  Tex.:  and  FD-28078. 
Southern    Pacific    Transportation    Co.— 
Construction  and  operation  between  lines 
of  Mis-souri  Pacific  Railroad  Co.  and  the 
Texas  Mexican  Railway  Co.  at  Robstown. 
Nueces  County.  Tex.  now  assigned  Febru- 
ary 27,  1978  at  Alice.  Tex.,  wijl  be  held  at 
the   County    Courthouse.    District   Court 
Room.  200  North  Almond. 
MC  109533  Sub  88.  Ovemite  Transportation 
Co.  now  being  assigned  April  11.  1978  (9 
days)  at  Salisbury,  Md.  in  a  hearing  room 
to  be  later  designated. 
MC  1515  Sub  222.  Greyhound  Lines.  Inc.. 
now  assigned  February  6.  1978  at  Atlantic 
City.   N.J..   will   be   held  at  the  Howard 
Johnson's  Motor  Lodge.  Pacific  and  Ar- 
kansas Avenues;  and  February  13.  1978.  at 
New  York,  N.Y..  will  be  held  in  the  Ameri- 
cana Hotel.  7th  Avenue  and  52nd  Street. 
Atlantic  City  hearing  will  begin  at  1  p.m. 
AB  16.  San  Diego  &  Arizona  Eastern  Rail- 
way Co.  Abandonment  in  San  Diego  and 
Imperial  Counties.  Calif,   now  being  as- 
signed   April    4.    1978   (14    days)   at   San 
Diego.  Calif,  in  a  hearing  room  to  be  later 
designated. 
MC  140908  Sub  4.  Commercial  &  Package 
Delivery  Service.  Inc.  now  assigned  Janu- 
ary  23,    1978  at  Charlotte.   N.C.   is  can- 
celled, application  di.smissed. 
MC  78400  Sub  53.  Beaufort  Transfer  Co., 
now  assigned  February  13,  1978  at  Jeffer- 
son  City.   Mo.,   will   be   held   in   District 
Court  Room.  U.S.  District  Court.  Western 
District  of  Missouri.  Central  Division. 
MC  14337.  Hannifen  Body  &  Paint  Co..  Inc.. 
now   assigned  March   1,   1978  at   Kansas 
City.  Mo.,  will  be  held  in  Room  609.  Feder- 
al Office  Building.  911  Walnut  Street. 
MC  123407  Sub  375.  Sawyer  Transport.  Inc.. 
now  assigned  February  28.  1978  at  Kansas 
City.  Mo.,  will  l)e  held  in  Room  609.  Feder- 
al Office  Building.  911  Walnut  Street. 
MC  119741  Sub  77.  Green  Field  Transport 
Co..  Inc..  now  assigned  February  22.  1978 
at  Kansas  City.  Mo.,  will  be  held  in  Room 
609.  Federal  Office  Building.  911  Walnut 
Street. 
MC   111710  Sub  9,  Arkansas  Transit  Co.. 
Inc..  now  assigned  February  23.   1978  at 
Kansas  City.  Mo.,  will  be  held  in  Room 
609.  Fedlral  Office  Building.  911  Walnut 
Street. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IPR  Doc.  78-2008  Filed  1-23-78;  8:45  am) 


NOTICES 

[7035-01] 

[Drought  Order  No.  71  (Sub-No.  5)] 

DROUGHT  AREAS:  NORTH  CAROUNA 
Rail  Trantpertation  of  Hciy 

Drought  conditions  exist  in  certain 
portions  of  the  Slate  of  North  Caroli- 
na. The  Secretary  of  the  United  States 
Department  of  Agriculture  has  re- 
quested the  Commission  to  enter  an 
order  under  Section  22  of  the  Inter- 
state Commerce  Act  authorizing  rail- 
roads to  transport  hay  to  the  disaster 
area  at  reduced  rates. 

It  is  ordered:  Carriers  by  railroad 
participating  in  transportation  of  hay 
to  the  counties  of: 

Alamance.  Alexander.  Anson,  Bladen, 
Burke,  Cabarrus.  Caldwell,  Caswell,  Cataw- 
ba. Chatham.  Cleveland.  Columbus.  David- 
son, Davie,  Durham,  Edgecombe,  Forsyth. 
Franklin,  Gaston,  Granville.  Guilford,  Har- 
nett, Iredell.  Johnston,  Lee,  Lincoln,  Meck- 
lenburg. Montgomery,  Moore,  Nash. 
Orange.  Person,  Poik,  Randolph,  Rocking- 
ham, Richmond,  Rowan,  Rutherford. 
Stanly,  Stokes,  Surry.  Union.  Vance.  Wake, 
Warren.  Wayne,  Wilkes,  Wilson,  and  Yadkin 

all  located  in  the  State  of  North  Caro- 
lina are  authorized  under  Section  22 
of  the  Interstate  Commerce  Act  to  es- 
tablish and  maintain  until  May  1. 
1978,  reduced  rates  for  such  transpor- 
tation, the  rates  to  be  published  and 
filed  in  the  manner  prescribed  in  Sec- 
tion 6  of  the  Interstate  Conunerce  Act 
except  that  they  may  be  effective 
upon-not  less  than  one  day's  notice  to 
the  Commission  and  the  public. 

The  class  of  persons  entitled  to  re- 
duced rates  is  defined  as  persons  desig- 
nated as  being  in  distress  and  in  need 
of  relief  by  the  United  States  Depart- 
ment of  Agriculture  or  by  State  agents 
or  agencies  as  may  be  designated  by 
the  United  States  Department  of  Agri- 
culture to  assist  in  relieving  the  dis- 
tress caused  by  the  drought. 

During  the  period  in  which  any  re- 
duced rates  authorized  by  this  order 
are  effective  the  carriers  may  notwith- 
standing the  provisions  of  Section  4  of 
the  Interstate  Commerce  Act.  main- 
tain higher  rates  to  directly  intermedi- 
ate points  and  maintain  through  rates 
in  excess  of  the  aggregate  of  interme- 
diate rates  over  the  same  routes  if  one 
or  more  of  the  factors  of  such  aggre- 
gate of  intermediate  rates  is  a  reduced 
rate  established  under  the  authority 
of  the  order.  Any  tariffs  or  tariff  pro- 
visions published  under  the  authority 
of  this  order  shall  explicitly  so  state, 
making  reference  to  this  order  by 
number  and  date. 

The  use  of  reduced  rates  established 
by  authority  of  this  order  may  be  con- 
ditioned upon  the  release  by  the  ship- 
per of  the  value  of  the  commodity, 
which  released  value,  in  its  relation- 
ship to  the  invoice  value  of  the  proper- 
ty at  time  of  shipment,  shall  be  in  the 
same  percentage  relation  which  the  re- 


duced rates  bear  to  the  rates  which 
otherwise  would  apply. 

Tariffs  containing  rel«>»«-sed  rates 
filed  under  authority  of  this  order 
shall  show  In  connection  with  the 
rates  the  following  notation: 

The  released  value  must  be  entered  on 
shipping  order  and  bill  of  lading  In  the  fol- 
lowing form: 

The  agreed  or  declared  value  of  the  prop- 
erty is  stated  by  the  shipper  to  be  not  In 
excess  of  (show  percent)  of  the  Invoice  value 
of  the  property  herein  described. 

If  the  shipper  fails  or  declines  to  execute 
the  above  statement,  shipments  will  not  be 
accepted  for  transportation  at  the  reduced 
rates.  Rates  published  elsewhere  In  other 
tariffs  lawfully  filed  with  the  Interstate 
Commerice  Commission  will  apply  in  such  a 
case.  Rates  published  on  released  value  have 
been  authorized  by  the  Interstate  Com- 
merce Commission  in  Drought  Order  No.  71 
(Sub  No.  5). 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  the  Com- 
mission and  by  filing  a  copy  with  the 
director.  Office  of  Federal  Register; 
the  Governor  of  North  Carolina  and 
that  copies  be  mailed  to  the  Chairman 
of  the  Traffic  Executive  Association- 
Eastern  Railroads.  New  York.  N.Y.; 
the  Chairman  of  the  Southern  Freight 
Association.  Atlanta.  Ga.;  the  chair- 
man of  the  Executive  Committee, 
Western  Railroads  Traffic  Association, 
Chicago,  111.;  the  Vice  President  and 
Director.  Economics  and  Finance  De- 
partment, Association  of  American 
Railroads,  Washington,  D.C.;  and  to 
the  President  of  the  American  Short 
Line  Railroads  Association,  Washing- 
ton. D.C. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 
Decided  January  17,  1978. 
By  the  Commission.  Vice  Chairman 
Christian. 

H.  G.  HoMME.  Jr.,    . 
Acting  Secretary. 
[PR  Doc.  78-2014  PUed  1-23-78:  8:45  ami 


[7035-01] 

[General  Temporary  Order  No.  11.  Section 
210a(a):  Ex  Parte  No.  MC-64) 

iMERGENCY  NEED  FOR  TRANSPORTATION 
SERVICE 

At  a  session  of  the  Interstate  Com- 
nferce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.C.  on  De- 
cember 16,  1977. 

The  Interstate  Commerce  Commis- 
sion has  considered  the  occasional 
emergency  need  for  transportation 
service  which  can  arise  during  thoSe 
times  when  Commission  employees  are 
not  available  to  grant  authority  appli- 
cations. Such  times  would  be  week- 
ends, holidays,  and  after  business 
hours.  Situations  have  been  brought 
to  our  attention  in  which  the  unavaila- 
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bility  of  field  staff  to  meet  these  situa- 
tions has  caused  serious  hardship  to 
shippers,  and  have  caused  danger  to 
life  and  property. 

Accordingly,  the  Commission  Is  es- 
tablishing with  the  effective  date  of 
this  General  Temporary  Order  new 
procedures  which  will  allow  for  the 
granting  of  short  term  emergency 
temporary  authority  applications  at 
the  times  mentioned  above.  These  ap- 
plications will  be  granted  only  under 
the  following  conditions,  which  can  be 
simunarized  as  involving  situations  in 
which  life  and  property  are  In  Immi- 
nent danger. 

(A)  Transportation  of  flreflghtlng 
material  and  supplies; 

(B)  Transportation  of  material  and 
supplies  needed  to  combat  oil  spills; 
and 

(C)  The  transportation  of  material 
and  supplies  needed  to  deal  with  emer- 
gency situations  caused  by  floods, 
earthquakes,  or  other  natural  disas- 
ters. 

All  other  emergency  temporary  au- 
thority applications  will  be  handled 
under  procedures  presently  in  effect. 
The  following  officials  of  the  Commis- 
sion are  designated  as  authorized  to 
grant  applications  of  the  type  de- 
scribed above  for  a  period  not  to 
exceed  ten  days. 

Name,  Residence,  and  Home  phone  number 

Arthur  E.  Bacon,  Boston,  Mass..  617-275- 

8696. 
Daniel  B.  Lorusso.  New  York,  N.Y.,  914-738- 

4841. 
Anthony  W.  Bummara,  Philadelphia.  Pa., 

609-227-2793. 
H.  Forrest  White.  Philadelphia.  Pa.,  215- 

548-1421. 
Jack  K.  Huff,  Atlanta,  Ga.,  404-351-5301. 
Bruce  R.  Reichelderfer,  Atlanta,  Ga.,  404- 

992-9416. 
Robert  W.  Waldron,  Chicago,  111.,  312-392- 

3150. 
James  H.  Berry,  Port  Worth.  Tex..  817-926- 

3385. 
Haldon  G.  West,  Port  Worth,  Tex.,  817-294- 

0965. 
John  L.  Nance,  San  Francisco,  Calif.,  415- 

489-8630. 
Joseph   P.   Kucera,   San   Francisco,   Calif., 

415-755-7790. 
Philip  Yallowitz,  Los  Angeles,  Calif..  213- 

347-3037. 

Applicants  seeking  authority  for 
transportation  of  commodities  falling 
under  any  of  the  provisions  listed 
above  may  make  contact  with  any  of 
the  designated  ICC  officials. 

Those  applicants  who  do  not  pres- 
ently hold  authority  from  the  Com- 
mission must  supply  evidence  of  their 
insurance  coverage  to  the  ICC  official 
contacted.  This  evidence  will  consist  of 
the  name  of  their  insurance  company, 
their  policy  number,  the  type  of  Insur- 
ance, and  the  limits  of  the  policy. 

After  authority  has  been  granted 
under  these  procedures,  the  applicant 
must  supply  the  ICC  field  office 
having  administrative  supervision  over 


his  operations  with  a  letter  containing 
the  following  Information: 

(DA  brief  description  of  the  author- 
ity granted,  and  the  reasons  for  the 
emergency  need. 

(2)  The  name  of  the  ICC  official  con- 
tacted. 

(3)  The  date  authority  was  granted. 

(4)  The  rates  charged  for  the  trans- 
portation, together  with  a  statement 
that  these  rates  are  no  lower  than 
comparable  carrier  rates  now  In  effect. 

(5)  If  no  previous  ICC  authority  is 
held,  evidence  of  Insurance  coverage. 

The  Commission  wishes  to  empha- 
size that  the  procedures  outlined  In 
this  order  are  only  to  be  used  In  "life 
and  death"  situations.  The  Commis- 
sion believes  that  present  procedures 
for  handling  emergency  temporary  au- 
thority applications  are  sufficiently 
flexible  to  meet  all  other  emergency 
needs  for  transportation  service.  The 
Commission  will  closely  monitor  the 
use  made  of  the  procedures  estab- 
lished In  this  order.  Evidence  of  abuse 
of  those  procedures,  or  evidence  that 
applicants  are  seeking  authority  for 
situations  other  than  those  specifical- 
ly mentioned  will  constitute  grounds 
for  revocation  of  this  order. 

It  Ls  ordered  that  the  provisions  of 
General  Temporary  Order  11  shall 
become  effective  on  February  1,  1978, 
and  that  they  shall  remain  In  effect 
until  cancelled  by  further  order  of  the 
Commission. 

By  the  Commission,  Division  1,  Com- 
missioners Stafford.  Gresham  and 
Christian. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-2009  Piled  1-23-78:  8:45  am] 


[7035-01] 


[Notice  No.  5TA] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  sen-ice  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 


fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
cormection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  355TA).  filed 
December  20.  1977.  Applicant:  YOUN- 
GER BROTHERS.  INC..  4904  Griggs 
Road,  P.O.  Box  14048.  Houston.  Tex. 
77921.  Applicant's  representative: 
Wray  E.  Hughes  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  animal  feed  supplements,  In 
bulk.  In  tank  vehicles,  restricted 
against  the  transportation  of  corn 
syrup  and  liquid  sugar.  from 
Westwego,  La.,  to  points  in  Texas, 
except  Waco.  Nacogdoches  and 
Center,  Tex.  for  180  days.  Supporting 
shipper:  Abbott  Laboratories,  14  and 
Sheridan  Road,  North  Chicsigo,  ni. 
60064.  Send  protests  to:  District  Su- 
pervisor, John  F.  Mensing,  8610  Feder- 
al Building,  515  Rusk  Avenue,  Hous- 
ton, Tex.  77002. 

No.  MC  15735  CSub-No.  28TA),  filed 
December  22,  1977.  Applicant: 
ALLIED  VAN  LINES,  INC.,  25th 
Avenue  &  Roosevelt  Road,  Broadview, 
111.  60153.  Applicant's  representative: 
Terry  G.  Fewell,  P.O.  Box  4403.  Chica- 
go, 111.  60680.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Organs  and  organ  benches. 
from  Chicago  and  Romeo\111e,  111.,  to 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Lowrey  Electronics 
Co.,  Lloyd  E.  Gomez,  vice  president. 
4400  W.  45th  Street,  Chicago.  111. 
60632.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoe,  In- 
terstate Commerce  Commission,  Ever- 
ett McKinley  Dlrksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  111.  60604. 

No.  MC  19193  (Sub-No.  13TA).  filed 
December  22.  1977.  Applicant:  LAF- 
FERTY  TRUCKING  CO..  3703  Beale 
Avenue.  Altoona,  Pa.  16601.  Appli- 
cant's representative:  S.  Berne  Smith, 
100  Pine  Street,  P.O.  Box  1166,  Harris- 
burg.  Pa.  17108.  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bakery  products,  between  the 
faculties  of  the  Great  Atlantic  &  Pa- 
cific Tea  Company,  Inc..  in  Altoona. 
Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  counties  of  Ashta- 
bula. Columbiana.  Cuyahoga,  Geauga. 
Huron.  Lake.  Lorain,  Mahoning. 
Ottawa.  Portage.  Sandusky,  Summit. 
Stark.  Erie,  and  Trumbull.  Ohio.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
the  Great  Atlantic  &  Pacific  Tea  Com- 
pany, Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Great  Atlan- 
tic &  Pacific  Tea  Company,  Inc..  Two 
I*aragon  Drive.  Montvale.  N.J.  07645. 
Send  protests  to:  Richard  C.  Gobbell. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 2111  Federal  Building,  1000  Li- 
berty Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  28060  (Sub-No.  38TA).  filed 
December  23.  1977.  Applicant:  WILL- 
ERS  INC..  d.b.a.  WILLERS  TRUCK 
SERVICE.  P.O.  Box  944.  1400  North 
Cliff  Avenue,  Sioux  Palls,  S.  Dak. 
57104.  Applicant's  representative: 
Bruce  E.  Mitphell.  Suite  375.  3379 
Peachtree  Road  NE..  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
ing plants  (except  hides  and  commod- 
ities in  bulk),  from  plantsite  of  Geo.  A. 
Hormel  &  Co..  at  Huron.  S.  Dak.,  to 
Fremont.  Nebr.,  and  Cedar  Rapids, 
Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Geo.  A.  Hormel  «fe 
Co..  P.O.  Box  800.  Austin.  Minn.  55912. 
Mark  E.  Matthews.  Supervisor.  Motor 
Carrier  Services.  Send  protests  to:  J.  L. 
Hammond.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  Room  455.  Federal 
Building,  Pierre.  S.  Dak.  57501. 

No.  MC  47583  (Sub-No.  57TA).  filed 
December  19.  1977.  Applicant: 
TOLLIE  FREIGHTWAYS.  INC..  1020 
Sunshine  Road,  Kansas  City.  Kans. 
66115.  Applicant's  representative:  D.  S. 
Hults  P.O.  Box  225.  Lawrence.  Kans. 
66044.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  the 
plantsites  and  storage  facilities  of  Kal 
Kan  Poods.  Inc.,  located  at  or  near 
Hutchinson  and  Wichita,  Kans.,  to  all 
points  and  places  in  the  states  of  Dela- 
ware. Maine.  Michigan.  New  Hamp- 
shire. Rhode  Island,  Vermont.  West 
Virginia,  and  Washington.  D.C..  for 
180  days.  Applicant  has  also  filed  an 
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underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kal  Kan  Poods.  Inc.,  3386  E. 
44th  Street,  Vernon.  Calif.  90058.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  Mo. 
64106. 

No.  MC  50069  (Sub-No.  529TA).  fUed 
December  19,  1977.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL 
CORP..  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representa- 
tive: William  P.  Promm  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  fertilizers,  in  bulk,  from 
the  plantsite  of  Agrico  Chemical  Co. 
at  Melbourne.  Ky..  to  points  in  Illi- 
nois. Indiana,  Kentucky.  Michigan. 
Ohio.  Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Agrico 
Chemical  Co..  P.O.  Box  3166,  Tulsa, 
Okla.  74101.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Conunission,  313  Federal  Office  BuUd- 
Ing,  234  Summit  St..  Toledo,  Ohio 
43604. 

No.  MC  67227  (Sub-No.  2TA),  filed 
December  23,  1977.  Applicant:  B  &  H 
TRUCKING  CO.,  INC.,  1414  Perry 
Avenue.  Camden,  N.J.  08104.  AppU- 
cant's  representative:  Carl  C.  Snyder 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Muriatic  acid,  in 
shipper  owned  tank  vehicles,  from 
Delaware  City,  Del.,  to  Camden,  NJ.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Peter  Cooper  Corp., 
Palmer  Street,  Gowanda.  N.Y.  14070. 
Send  protests  to:  District  Supervisor, 
Interstate  Conunerce  Commission,  428 
East  State  Street.  Room  204.  Trenton. 
N.J.  08608. 

No.  MC  69116  (Sub-No.  197TA),  fOed 
December  23,  1977.  Applicant:  SPEC- 
TOR  FREIGHT  SYSTEM.  INC..  1050 
Kingerty  Highway.  Bensenville,  111. 
60106.  Applicant's  representative: 
Edward  G.  Bazelon.  39  S.  la  SaUe 
Street.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  Pipe  and 
fittings  and  cast  iron  and  fittings, 
from  Bakers  and  Charlotte,  N.C..  to 
the  Lower  Peninsula  of  Michigan,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Charlotte  Pipe  and  Foundry 
Co.,  Alan  Biggers.  manager-sales  ser- 
vice and  traffic.  2109  Randolph  Road, 
Charlotte,  N.C.  28203.  Send  protests 
to:  Transportation  Assistant.  Patricia 
A.  Roscoe.  Interstate  Commerce  Com- 


mission. Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 
Room  1386.  Chicago.  111.  60604. 

No.  MC  83539  (Sub-No.  474TA).  filed 
December  19.  1977.  Applicant:  C  <fe  H 
TRANSPORTATION  CO..  INC..  1936- 
2010  West  Commerce  Street.  P.O.  Box 
5976.  Dallas.  Tex.  75222,  Applicant's 
representative:  Thomas  E.  James,  P.O. 
Box  5976,  Dallas,  Tex.  75222.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Activated 
carbon,  in  bags,  from  Marshall.  Tex., 
to  Durlta  mine  site.  Naturlta,  Colo., 
and  Highland  uranium  mine  site. 
Douglas.  Wyo..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  ICI  Americas, 
Inc.,  Wilmington.  Del.  19897.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant.  Interstate  Conmierce 
Commission.  HOC  Commerce  Street, 
Room  13C12,  Dallas.  Tex.  75242. 

No.  MC  102567  (Sub-No.  205TA), 
fUed  December  22,  1977.  Applicant: 
McNAIR  TRANSPORT.  INC.,  4295 
Meadow  Lane.  P.O.  Drawer  5357.  Bos- 
sier City,  La.  71010.  Applicant's  repre- 
sentative: Joe  C.  Day,  2040  North  Loop 
West,  Suite  208.  Houston.  Tex.  77018. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Sxilfurlc  acid.  In  bulk,  in  tank  vehicles, 
from  Baton  Rouge,  La.,  to  Norphlet, 
Ark.,  and  (2)  acid  sludge.  In  bulk,  in 
tank  vehicles,  from  Norphlet,  Ark.,  to 
Baton  Rouge.  La.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Mac- 
Mlllan  Ring-Free  Oil  Co..  Inc..  P.O. 
Box  1623,  El  Dorado,  Ark.  71730.  Send 
protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor.  Interstate  Com- 
merce Commission.  T-9038  U.S.  Postal 
Building.  701  Loyola  Avenue,  New  Or- 
leans. La.  70113. 

No.  MC  106674  (Sub-No.  276TA), 
filed  December  23,  1977.  Applicant: 
SCHILLI  MOTOR  LINES,  INC..  P.O. 
Box  123.  Remington.  Ind.  46977.  Appli- 
cant's representative:  Linda  J.  Sundy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizers.  In 
bulk,  from  the  plantsite  of  Agrico 
Chemical  Co.  at  Melbourne.  Ky..  to 
points  in  lUinois.  Indiana,  Kentucky, 
Ohio.  Virginia.  West  Virginia,  and 
Michigan.  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
above  named  plantsite.  for  180  days. 
Supporting  shipper  Agrico  Chemical 
Co..  P.O.  Box  3166.  Tulsa.  Okla.  74101. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street,  Suite  113.  Port 
Wayne.  Ind.  46802. 
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No.  MC  113651  (Sub-No.  253TA), 
fUed  January  4.  1978.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES,  INC., 
P.O.  Box  552,  Muncie,  Ind.,  47305.  Ap- 
plicant's representative:  George  E. 
Batty,  P.O.  Box  552,  Muncie.  Ind. 
47305.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  articles  dis- 
tributed by  meat  packinghouses 
{except  hides  and  cominodities  in 
bulk),  as  defined  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766.  from  the  plantsite 
and  warehouse  facilities  of  Honey 
Beef  House  located  at  or  near  Men- 
tone,  Ind.  to  Bloomville  and  New 
York.  N.Y.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  named  origins  and 
destined  to  the  named  destinations, 
for  180  days.  Supporting  shipper: 
Honey  Beef  House,  Box  57,  Mentone, 
Ind.  4653  i).  Send  protests  to:  J.  H. 
Gray,  Disstrict  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113.  Fort  Wayne.  Ind.  46802. 

No.  MC  114989  (Sub-No.  20TA),  filed 
December  22,  1977.  Applicant:  KEN- 
TUCKY WESTERN  TRUCK  LINES, 
INC.,  P.O.  Box  623.  Highway  41-A 
North.  Hopkinsville,  Ky.  42240.  Appli- 
cant's representative:  Richard  D. 
Gleaves,  631  Stahlman  Building,  Nash- 
ville, Tenn.  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Milk  cartons,  from  Sikeston. 
Mo.,  and  its  commercial  zone,  to  Hop- 
kinsville. Ky..  and  ito  commercial  zone, 
for  the  account  of  Model  Pure  Milk 
Co..  and  to  Nashville.  Tenn..  and  its 
commercial  zone,  for  the  account  of 
Sealtest  Foods,  a  division  of  Kraft. 
Inc.,  under  a  continuing  contract,  or 
contracts,  with  respective  shippers, 
with  Sealtest  foods  (Kraft.  Inc.)  and 
Model  Pure  MUk  Co.,  for  180  days. 
Supporting  shippers ):  (1)  Mr.  James 
R.  Greaving,  Distribution  Manager. 
Sealtest  Foods  (Kraft,  Inc.).  1401 
Church  Street.  NashviUe,  Tenn.  37203. 
(2)  Mr.  Bobby  WaU,  Manager  Procure- 
ment and  Transportation,  Model  Pure 
Milk  Co..  Clay  Street  (12th  and  13th) 
Hopkinsville.  Ky.  42240.  Send  protests 
to:  Linda  H.  Sypher.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
426  P.O.  BuUding.  LoulsvUle.  Ky. 
40202. 

No.  MC  115904  (Sub-No.  90TA),  filed 
December  22,  1977.  Applicant: 
GROVER  TRUCKING  CO.,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant's  representative: 
Timothy  R.  Stivers.  P.O.  Box  162. 
Boise.  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  wallboard,  from 


Albuquerque,  N.  Mex.,  to  points  in 
Oregon.  Washington,  Nevada,  Mon- 
tana, Utah,  Wyoming,  Minnesota, 
South  Dakota,  and  North  Dakota,  for 
180  days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Supporting 
shippers):  Ace  Wallboard  Ltd..  116 
Hanson,  lona,  Idaho  83427.  Send  pro- 
tests Lo:  Barney  L.  Hardin,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  110,  1471  Shoreline 
Drive,  Boise.  Idaho  83706. 

No.  MC  117119  (Sub-No.  663TA). 
filed  December  20.  1977.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Springs,  Ark. 
72728.  Applicant's  representative:  L. 
M.  McLean,  P.O.  Box  188,  Elm 
Springs,  Ark.  72728.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rubber,  rubber  products, 
and  related  materials  and  supplies 
used  in  the  manufacture  therein 
(except  commodities  in  bulk),  between 
Siloam  Springs.  Ark.,  and  Denver. 
Colo.,  restricted  to  traffic  originating 
at  and  destined  to  the  plantsites  and 
facilities  utilized  by  Gates  Rubber  Co. 
at  the  named  points,  for  180  days. 
Supporting  shipper(s):  Gates  Rubber 
Co.,  999  South  Broadway,  Denver, 
Colo.  80217.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  117119  (Sub-No.  664TA), 
filed  January  5,  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS. 
INC..  P.O.  Box  188,  Elm  Springs,  Ark. 
72728.  Applicant's  repre.sentative:  L. 
M.  McLean,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  discount,  department  or  variety 
stores  (except  commodities  in  bulk), 
from  points  In  Connecticut.  Massachu- 
setts. New  Jersey,  Rhode  Island,  New 
Hampshire,  points  in  New  York  on 
and  east  of  U.S.  Highway  15,  points  in 
Pennsylvania  on  and  east  of  U.S. 
Highway  15,  and  Wilmington.  Del.  to 
the  facilities  of  Wal-Mart  Stores.  Inc. 
at  BentonvlUe  and  Searcy,  Ark.,  for 
180  days.  Supporting  shipper:  Wal- 
Mart  Stores.  Inc.,  P.O.  Box  116.  Ben- 
tonville.  Ark.  72712.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervi- 
sor. 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  665TA). 
filed  January  4,  1978.  Applicant: 
WILIJS  SHAW  FROZEN  EXPRESS, 
INC..  P.O.  Box  188,  Elm  Springs,  Ark. 
72728.  Applicant's  representative:  L. 
M.  McLean,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  discount,  department,  or  variety 


stores  (except  commodities  in  bulk), 
from  Charlotte,  N.C.  to  the  warehouse 
facilities  of  Wal-Mart  Stores.  Inc.  at 
Searcy,  Ark.,  for  180  days.  Supporting 
shipper:  Wal-Mart  Stores.  Inc.,  P.O. 
Box  116,  Bentonville,  Ark.  72712.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock.  Ark.  72201. 

No.  MC  117686  (Sub-No.  198TA). 
filed  December  22,  1977.  Applicant: 
HIRSCHBACH  MOTOR  LINES.  INC.. 
5000  South  Lewis  Boulevard,  P.O.  Box 
417.  Sioux  City,  Iowa  51102.  Appli- 
cant's representative:  George  L. 
Hirschbach  (same  address  as  appli- 
cant). Authority  thought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Meal,  meat  products,  meat  by  prod- 
ucts, articles  distributed  by  meat  pack- 
ing plants,  and  foodstuffs  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Geo.  A.  Hormel  at 
Fort  Dodge.  Iowa,  and  Austin,  Minn., 
to  points  in  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Mark  E.  Matthews,  Supervisor,  Motor 
Carrier  Services,  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800.  Austin,  Minn.  55912. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha.  Nebr.  68102. 

No.  MC  117786  (Sub-No.  4TA).  filed 
December  23,  1977.  Applicant:  RILEY 
WHITl'LE.  INC.,  P.O.  Box  19038. 
Phoenix.  Ariz.  85009.  Applicant's  rep- 
resentative: Thomas  F.  Kiiroy,  Suite 
406,  Executive  Building.  6901  Old 
Keene  MiU  Road,  Springfield.  Va. 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard  or  fiberboard,  from  Chica- 
go. 111.,  to  Phoenix.  Ariz.,  from  Natick. 
Mass.,  to  Phoenix,  Ariz.,  from  Goshen. 
Calif.,  to  Phoenix,  Ariz.,  such  mer- 
chandise as  dealt  in  by  mail-order 
houses,  from  SL  Louis.  Mo.,  to  Phoe- 
nix. Ariz.,  for  180  days.  Applicant  has 
also  fUed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  AMBA  Marketing 
Systems.  Inc.,  and  Divisions  thereof, 
711  West  Broadway,  Tempe,  Ariz. 
85262:  James  E.  Regalia.  Send  protests 
to:  Andrew  V.  Baylor,  District  Supervi- 
sor, Room  2020  Federal  Building,  230 
North  1st  Avenue.  Phoenix.  Ariz. 
85025. 

No.  MC  117786  (Sub-No.  5TA).  filed 
December  23.  1977.  Applicant:  FILEY 
WHITTLE.  INC..  P.O.  Box  19038. 
Phoenix.  Ariz.  85009.  Applicant's  rep- 
resentative: Thomas  P.  Kiiroy,  Suite 
406,  Executive  Building.  6901  Old 
Keene  Mill  Road,  Springfield.  Va. 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  Irregular  routes,  transporting:  Al- 
coholic beverages,  from  points  In  Dll- 
nois.  Ohio,  Kentucky,  Indiana,  and 
California,  to  Phoenix,  Tucson,  and 
Flagstaff,  Ariz.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeldng  up  to  90  days  oj  operating  au- 
thority. Supporting  shipper:  The 
Odom  Corp.,  doing  business  as  Arizona 
Distributing  Co.— Division,  2929  Grand 
Avenue,  Phoenix,  Ariz.  85017;  Jack 
Braddock,  Vice  President.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Room  202  Federal  Build- 
ing, 230  North  1st  Avenue,  Phoenix, 
Ariz.,  85025. 

No.  MC  118811  (Sub-No.  IOTA),  filed 
December  15,  1977.  Applicant:  LAW- 
RENCE Mckenzie,  d.b.a.  mcken- 

ZIE  TRUCKING  SERVICE.  Route  5. 
Box  111,  Winchester,  Ky.  40391.  Appli- 
cant's representative:  William  L. 
Willis,  708  McClure  Building,  Frank- 
fort, Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Scrap  metaU  in  dump  vehi- 
cles. (1)  between  points  and  places  in 
Gallia  and  Jackson  Counties,  Ohio,  on 
the  one  hand,  and,  on  the  other,  the 
plantsites  of  Kentucky  Electric  Steel 
Co.,  at  or  near  Ashland,  Ky.,  and 
Mansbach  Metal  Co.,  at  or  near  Ash- 
land. Ky.:  (2)  from  Ironton,  Ohio,  to 
the  plantsite  of  Kentucky  Electric 
Steel  Co.  located  at  or  near  Ashland, 
Ky.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Warren  R.  Bocard, 
Traffic  Manager.  Mansbach  Metal  Co., 
Kentucky  Electric  Steel  Co.,  P.O.  Box 
1179,  Ashland.  Ky.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 426  P.O.  Building,  Louisville.  Ky. 
40202. 

No.  MC  119555  (Sub-No.  20TA),  filed 
December  23,  1977.  Applicant:  OIL 
AND  INDUSTRY  SUPPLIERS,  LTD., 
P.O.  Box  3500,  640  12th  Avenue  SW., 
Calgary,  Alberta.  Canada  T2P  2P9. 
Applicant's  representative:  Ray  P. 
Koby,  314  Montana  Building,  Great 
Palls,  Mont.  59401.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wood  preservative  (K33, 
Class  B  Poison),  in  bulk,  in  tank  vehi- 
cles, from  Memphis,  Tenn.,  to  the  port 
of  entry  on  the  United  States-Canada 
International  boundary  line  at  or  near 
Pigeon  River,  Minn.,  restricted  to  traf- 
fic moving  In  foreign  commerce,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  P.  S.  Farrow,  Assistant 
Plant  Superintendent,  Northern  Wood 
Preservers,  Ltd.,  P.O.  Box  2900,  Thun- 
der Bay,  Ontario,  Caiuula.  Sent  pro- 
tests to:  District  Supervisor  Paul  J. 
Labane,    Interstate    Conunerce    Com- 
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mission,  2602  First  Avenue  North,  Bill- 
ings. Mont.  59101. 

No.  MC  119726  (Sub-No.  113TA), 
filed  December  20,  1977.  Applicant: 
N.A.B.  TRUCKING  CO.,  INC.,  1644 
West  Edgewood  Avenue,  Indianapolis, 
Ind.  46217.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washing- 
ton Street,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  corrugated  boxes 
(knocked  down),  caps  and  corners,  tops, 
from  the  plant  and  warehouse  faclli- 
tiee  of  Kerr  Glass  Manufacturing 
Corp.  at  or  near  Duriklrk,  Ind.,  to  St. 
Louis,  Mo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper<s):  Kerr  Glass 
Manufacturing  Corp.,  Sand  Springs, 
Okla.  Send  protests  to:  Beverly  J.  Wil- 
liams. Transportation  Assistant.  Inter- 
state Commerce  Commission.  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
Ind.  46204. 

No.  MC  120737  (Sub-No.  48TA),  filed 
December  15,  1977.  Applicant:  STAR 
DELIVERY  &  TRANSFER,  INC., 
South  Fourth  Avenue,"  P.O.  Box  39, 
Canton.  111.  61520.  Applicant's  repre- 
sentative: Charles  E.  Long  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  machin- 
ery and  implements,  and  (2)  parts  and 
attachments  for  agricultural  m^hin- 
ery  and  Implements,  from  Colchester. 
111.,  to  points  In  Alabama.  Arkansas. 
Georgia.  Florida.  lUinois.  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma, 
South  Carolina,  South  Dakota.  Ten- 
nessee. Texas,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Bernard 
Whalen.  General  Manager.  Yetter 
Manufacturing  Co..  Colchester.  lU. 
62326.  Send  protests  to:  Charles  D. 
Little.  District  Supervisor.  Interstate 
Commerce  Commission,  414  Leland 
Office  Building,  527  East  Capitol 
Avenue,  Springfield,  111.  62701. 

No.  MC  121066  (Sub-No.  5TA).  filed 
December  19.  1977.  Applicant:  NE- 
BRASKA TRANSPORT  CO..  INC., 
P.O.  Box  621,  Scottsbluff,  Nebr.  69361. 
Applicant's  representative:  Gallyn  L. 
Larsen.  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting: 
Meat,  meat  products,  and  articles  dis- 
tributed by  meat  packinghouses 
(except  hides  and  commodities  In 
bulk),  from  Scottsbluff.  Nebr.,  to  Owa- 
tonna  and  Austin,  Mlrm.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shippers): 
Mark  E.  Matthews,  Supervisor— Motor 
Carrier  Services.  Geo.  A.  Hormel,  P.O. 
Box  800,  Austin.  Minn.  55912.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  285  Federal  Building  and 
Courthouse.  100  Centennial  Mall 
North.  Lincoln.  Nebr.  68508. 

No.  MC  123407  (Sub-No.  422TA). 
fUed  December  22,  1977.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square.  U.S.  Highway  6.  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wallboard,  from  Grants. 
N.  Mex..  to  Carver  County.  Minn.,  for 
180  days.  Supporting  shipper:  Harlan 
O.  Baumann.  P.O.  Box  1927.  Grants. 
N.  Mex.  87020.  Send  protests  to: 
TransE>ortation  Assistant  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386.  Chicago.  lU.  60604. 

No.  MC  123972  (Sub-No.  15TA),  filed 
November  23.  1977.  Applicant:  LEO  J. 
UMERLEY.  INC..  9813  Philadelphia 
Road.  Baltimore,  Md.  21237.  Appli- 
cant's representative:  Francis  J. 
Ortman.  7101  Wisconsin  Avenue.  Suite 
605.  Washington.  D.C.  20014.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  trarisportlng:  Salt  and  salt 
products,  in  packages,  from  White 
Marsh.  Md..  to  points  and  places  in 
North  Carolina,  under  a  continuing 
contract,  or  contracts,  with  Watkins 
Salt  Co..  Watkins  Glen.  N.Y..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Larry  P.  Oirven.  GTM. 
Watkins  Salt  Co..  P.O.  Box  150.  Wat- 
kins Glen.  N.Y.  14891.  Send  protests 
to:  WUliam  L.  Hughes.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 814-B  Federal  Building.  Balti- 
more. Md.  21201. 

No.  MC  126736  (Sub-No.  102TA). 
filed  December  20.  1977.  Applicant: 
FLORIDA  ROCK  &  TANK  LINES. 
INC..  155  East  21st  Street.  P.O.  Box 
1559.  Jacksonville,  Fla.  32201.  Appli- 
cant's representative:  L.  H.  Blow  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  mill  flue 
dust  in  pneumatic,  hopper,  or  covered 
dump  vehicles,  in  bulk,  from  Duval 
County.  Fla.,  to  points  in  Georgia,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Plant-Rol)erts  Chemicals. 
P.O.  Box  2112.  HuntsviUe.  Ala.  35804. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss.  Jr.,  Bureau  of  Operations,, 
Interstate      Commerce      Commission,! 
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Box  35008,  400  West  Bay  Street,  Jack-, 
sonvilie,  Fla.  32202. 

No.  MC  126736  (Sub-No.  103TA). 
filed  December  20,  1977,  Applicant: 
FLORIDA  ROCK  &  TANK  LINES, 
INC.,  155  East  21st  Street,  P.O.  Box 
1559,  Jacksonville,  Fla.  32201.  Appli- 
cant's representative:  L.  H.  Blow  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Mineral  sand  and 
ore,  in  bulk,  in  pneumatic  tank  vehi- 
cles, from  the  facilities  of  E.  I.  DuPont 
at  or  near  Stark  and  Lawtey,  Fla..  to 
Kemersvllle,  N.C.,  for  180  days.  Sup- 
porting shipper:  E.  I.  DuPont  de  Ne- 
mours &  Co..  Inc..  P.O.  Drawer  753. 
Stark.  Fla.  32091.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008.  400 
West  Bay  Street.  JaclssonvlUe.  Fla. 
32202. 

No.  MC  128404  (Sub-No.  9TA).  filed 
December  29,  1977.  Applicant: 
BLACKWOOD  CRANE  &  TRUCK 
SERVICE,  INC.,  P.O.  Box  3037,  Knox- 
ville,  Tenn.  37917.  Applicant's  repre- 
sentative: Wayne  R.  Whaley.  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Signs,  sign  parts, 
sign  poles  and  accessories  therefor, 
from  Knoxville,  Term.,  to  points  in  the 
United  States,  except  Alaska  and 
Hawaii,  and  return,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeking  nn  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  A 
&  E  Plastl-Line,  Box  5066,  Knoxville. 
Tenn.  37918.  Send  protests  to:  Joe  J. 
Tate.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Suite  A-422— U.S.  Court 
House,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  Mc  129631  (Sub-No.  59TA),  filed 
December  20.  1977.  Applicant:  PACK 
TRANSPORT,  INC.,  a  Utah  Corpora- 
tion, 3975  South  300  West  Street,  Salt 
Lake  City.  Utah  84107.  Applicant's 
representative:  G.  D.  Davidson  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Urethane  foam 
boards,  from  North  Salt  Lake  (Davis 
County),  Utah,  to  Oregon  and  Wash- 
ington, for  180  days.  Supporting  ship- 
per: Apache  Foam  Products  Co.,  20 
East  Union  Avenue,  North  Salt  Lake, 
Utah  84054  (Henry  P.  Hekker,  plant 
manager).  Send  protests  to:  District 
Supervisor,  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5301  Federal  Building,  125 
South  State  Street.  Salt  Lake  City, 
Utah  84138. 

Applicant:  OVERLAND  EXPRESS, 
INC.,    715    First    Street,    SW.,    New 


Brighton,  Minn.  55112.  Applicant's 
representative:  Robert  P.  Sack,  P.O. 
Box  6010,  West  St.  Paul,  Mlrm.  55118. 
Authority  requested  is  to  operate  as  a 
common  carrier,  over  Irregular  routes. 
In  the  transportation  of:  1.  Meats, 
meat  products,  meat  by-products, 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins  and  com- 
modities in  bulk),  from  the  plantsite 
and  storage  facilities  of  John  Morrell 
&  Co.  at  Sioux  Falls,  South  Dakota  to 
points  In  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Permsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia,  and  2.  meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
skins  and  commodities  In  bulk),  from 
the  plantsite  and  storage  facilities  of 
John  Morrell  &  Co.  at  EsthervlUe, 
Iowa  to  points  in  Connecticut.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Virginia,  for 
180  days.  Applicant  has  also  filed  an 
underlying  E'TA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  John  Morrell  &  Co.,  208 
South  LaSalle  Street,  Chicago,  111. 
60604.  Send  protests  to:  Marion  L. 
Cheney,  District  Supervisor,  Interstate 
Commerce  Conunission,  Bureau  of  Op- 
erations, 414  U.S.  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis.  Minh.  55401. 

No.  MC  133966  (Sub-No.  SilTA).  filed 
December  19.  1977.  Applicant: 
NORTH  EAST  EXPRESS.  INC..  P.O. 
Box  127.  Mountaintop,  Pa.  18707.  Ap- 
plicant's representative:  Edward  G. 
Vlllalon.  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  &  13th  Street 
NW..  Washington.  D.C.  20004.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cellular  or  ex- 
panded plastic  sheet,  from  Piscataway. 
N.J..  to  points  in  the  state  of  Pennsyl- 
vanla<  Ohio.  Michigan.  Indiana.  Illi- 
nois, Wisconsin.  Mmnesota.  Delaware, 
Maryland,  Kentucky,  New  York,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Paramount  Industries,  Inc.  1715  South 
Second  Street,  Piscataway,  N.J.  08852. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 314  U.S.  P.O.  Building,  Scran- 
ton.  Pa.  18503. 

No.  MC  134017  (Sub-No.  6TA).  filed 
December  23,  1977.  Applicant:  R.  M. 


HENDERSON,  d.b.a.  H  &  M  MOTOR 
LINES.  500  Pine  BCnoll  Drive.  P.O. 
Box  3585.  Greenville,  S.C.  29608.  Ap- 
plicant's representative:  <3erald  BC 
Gimmel.  Suite  145.  4  Professional 
Drive.  Galthersburg.  Md.  20760.  Au- 
thority sought  to  operate  as  a  contmct 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  by-products  and  pack- 
inghouse products  (except  in  bulk), 
from  points  in  Illinois,  Iowa,  Minneso- 
ta, and  Nebraska  to  Jaclisonville.  Fla.; 
New  Orleans,  La.;  Miami,  Fla.;  Savan- 
nah, Ga.;  Charleston,  S.C;  Norfolk, 
Va.;  Baltimore,  Md.;  New  York,  N.Y.; 
Seattle,  Wash.;  Los  Angeles  and  San 
Francisco,  Calif.;  Gulfport,  Miss.;  and 
their  respective  commercial  zones, 
under  a  continuing  contract,  or  con- 
tracts, with  AJC  International,  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  Up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  AJC  International,  Inc., 
6064  Roswell  Road  NE.,  Atlanta,  Ga. 
30328.  Send  protests  to:  E.  E.  Stroth- 
eld.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co- 
lumbia, S.C.  29201. 

No.  MC  134282  (Sub-No.  18TA),  filed 
December  23,  1977.  Applicant:  EH'^^^IS 
TRANSPORTATION  CO.,  INC..  P.O. 
Drawer  776.  Ermls.  Tex.  75119.  Appli- 
cant's representative:  William  D. 
White,  Jr.,  2505  Republic  National 
Bank  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  commxin 
\.a,rrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Roofing  mate- 
rials, composition  shingles,  rolled  roof- 
ing, roofing  compounds  and  accesso- 
ries. Restricted  against  the  transporta- 
tion of  said  commodities  In  bulk.  From 
the  plantsite  of  Elk  Corp.,  Stephens, 
Ark.,  and  the  storage  facilities  of  Ellk 
Corporation  located  at  East  Camden, 
Ark.,  to  points  in  Texas,  Louisiana  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Elk  Corp.,  P.O.  Box  37,  Ste- 
phens, Ark.  71764.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis- 
tant. Interstate  Commerce  Conunis- 
sion. 1100  Commerce  Street,  Room 
13C12,  Dallas.  Tex.  75242. 

No.  MC  135082  (Sub-No.  62TA).  fUed 
December  22.  1977.  Applicant: 
BURSCH  TRUCKING,  INC..  d.b.a. 
ROADRUNNER  TRUCKING.  INC., 
Box  26748,  415  Rankin  Road,  Albu- 
querque, N.  Mex.  87125.  Applicant's 
representative:  Randall  R.  Sain  (same 
address  as  applicant).  Authority 
sought  to  oijerate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint  and  insula- 
tion material,  from  the  plantsite  of 
Southwest  Distributing  Company, 
Mesa,  Ariz.,  to  the  states  of  California, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico.  Oklahoma.  Oregon. 
Texas.  Utah,  and  Wash.,  for  180  days. 
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Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Southwest  Distributing  Co..  539  South 
Drew,  Mesa.  Ariz.  85201.  Send  protests 
to:  D.  W.  Hammons,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  135082  (Sub-No.  63TA),  filed 
December  23.  1977.  Applicant: 
BURSCH  TRUCKING.  INC.,  d.b.a. 
ROADRUNNER  TRUCKING.  INC., 
Box  26748.  415  Rankin  Road,  Albu- 
querque. N.  Mex.  87125.  Applicant's 
representative:  Randall  R.  Sain  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  "transporting:  Brick  &  tile, 
from  Shawnee,  Okla.,  to  El  Paso,  Tex., 
from  El  Paso,  Tex.,  to  Albuquerque,  N. 
Mex..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Kelley  Brick  and  Tile 
Co.,  624-C  Comanche  NE.,  Albuquer- 
que. N.  Mex.  87107.  Send  protests  to: 
D.  W.  Hammons.  District  Supervisor, 
Interstate  Commerce  Commission, 
1106  Federal  Office  Building,  51  Gold 
Avenue  SW,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  135795  (Sub-No.  91TA),  filed 
December  14,  1977.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  P.O.  Box 
U.S.  Highway  71.  Lowell,  Ark.  72745. 
Applicant's  representative:  Paui  A. 
Maestri  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stoves  or  fireplaces,  chimney  assem- 
blies and  spark  arresters,  ceramic 
hearths  and  other  equipment  and  sup- 
plies used  in  the  installation  or  use 
thereof,  in  containers  or  on  pallets, 
from  the  plantsite  of  Chinook  Fire- 
place Co.,  Santa  Cruz,  Calif.,  to  points 
in  Arkansas.  Colorado,  Kansas.  Mis- 
souri, and  Oklahoma,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  L. 
D.  Sales.  Inc.,  120  Range  Rd.,  Rogers, 
Ark.  72756.  Send  protests  to:  District 
Supervisor,  William  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  136343  (Sub-No.  123TA), 
filed  December  20.  1977.  Applicant: 
MILTON  TRANSPORTATION,  INC., 
P.O.  Box  355,  R.D.  No.  1,  Milton,  Pa. 
17847.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. N.  J.  07034.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: paper  and  plastic  bags,  from 
Florence,  Ky.,  to  Long  Island  City, 
N.Y.,  Secaucus.  N.J.:  Pennsauken.  N.J.: 
Philadelphia.  Pa.;  Leominster,  Mass.; 


Chelsea,  Mass.;  Baltimore.  Md.;  Wash- 
ington. D.C.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Equitable  Bag 
Co.,  Inc.,  45-50  Van  Dam  Street.  Long 
Island  City,  N.Y.  11101.  Send  protests 
to:  Charles  F.  Myers,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station. 
Harrisburg.  Pa.  17108. 

No.  MC  136376  (Sub-No.  9TA),  filed 
December  27.  1977.  Applicant:  MONT 
R.  LYNCH,  doing  business  as  LYNCH 
TRUCKING.  P.O.  Box  712.  BUlings, 
Mont.  59103.  Applicant's  representa- 
tive: G.  Todd  Baugh,  Suite  805.  Mid- 
land Bank  Bldg..  Billings,  Mont.  59101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpetiiig,  from  points  in  Georgia  to 
points  in  Montana,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 9  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Su- 
pervisor P*aul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  136595  (Sub-No.  9TA),  fUed 
December  28.  1977.  Applicant:  EAST- 
SIDE  ENTERPRISES.  INC..  d.b.a. 
EASTSIDE  MOBILE  HOME  TRANS- 
PORTING, INC.,  1440  South  "A" 
Street,  Springfield,  Oreg.  97477.  Appli- 
cant's representative:  LawTence  V. 
Smart.  Jr.,  419  NW.  23rd  Ave,  Port- 
land, Oreg.  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prefabricated  modulars,  in 
sections,  without  fixed  undercarriage, 
from  the  plantsite  of  Boise  Cascade 
Corp.  located  at  or  near  Port  Falls, 
Idaho  to  points  in  Oregon  and  Wash- 
ington, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  BoLse  Cascade 
Corp.,  P.O.  Box  7747,  Boise,  Idaho 
83707.  Send  protests  to:  District  Su- 
pervisor. A.  E.  Odoms,  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

No.  MC  138256  (Sub-No.  8TA).  fUed 
December  29,  1977.  Applicant:  INTE- 
RIOR TRANSPORT,  INC..  North 
2128  Waterworks  Way,  Spokane, 
Wash.  99220  Applicant's  representa- 
Uve:  George  H.  Hart.  1100  IBM  BuUd- 
Ing,  Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Irrigation  pipe, 
irrigation  systems,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  irriga- 
tion systems,  from  Eugene.  Oreg.; 
Pasco.  Moses  Lake,  and  Toppenish, 
Wash.,  to  points  in  Arizona,  Califor- 


nia, Colorado.  Idaho,  Nevada.  New 
Mexico.  Oklahoma.  Oregon,  Texas, 
and  Washington,  for  180  days.  Sup- 
porting shipj>er:  Western  Irrigation  & 
Manufacturing,  Inc.,  P.O.  Box  2345, 
Eugene.  Oreg.  97402.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing. 915  Second  Avenue,  Seattle, 
Wash.  98174. 

No.  MC  138359  (Sub-No.  9TA).  filed 
December  22,  1977.  Applicant:  LEN- 
NEMAN  TRANSPORT.  INC..  10 
North  Michigan  Street,  Hutchinson. 
Minn.  55350.  Applicant's  representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
(except  in  bulk),  from  LaCrosse  and 
Milwaukee.  Wis.,  to  Jamestown,  N. 
Dak.,  under  a  continuing  contract  or 
contracts  with  J.  T.  Beverage,  Inc..  for 
180  days.  Supporting  shipperts):  J.  T. 
Beverage.  Inc.,  970  2nd  Street  SE.,  Ja- 
mestown, N.  Dak.  58401.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  Minn. 
55401. 

No.  MC  138469  (Sub-No.  55TA).  fUed 
January  4.  1977.  Applicant:  DONCO 
CARRIERS.  INC.  P.O.  Box  75354.  641 
North  Meridian.  Oklahoma  City.  Okla. 
73107.  Applicant's  representative: 
Daniel  O.  Hands.  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge,  lU.  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  to  transport: 
Meats,  meat  products,  meat  by-prod- 
ucts, dairy  products  and  articles  dis- 
tributed by  meat  ptkcking  houses  as  de- 
scribed in  Sections  A,  B.  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite 
and  storage  facilities  utilized  by  John 
Morrell  &  Co.  at  or  near  Estherville, 
Iowa,  and  Sioux  Falls.  South  Dakota 
to  points  in  Alabama,  Arkansas.  Flor- 
ida, Georgia,  Louisiana.  Mississippi, 
North  Carolina.  South  Carolina,  and 
Tennessee,  restricted  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destination  states 
for  180  days.  Supporting  shipper:  John 
Morrell  &  Co..  208  South  LaSalle 
Street,  Chicago,  111.  60604.  Send  pro- 
tests to:  Coimie  Stanley.  Transporta- 
tion Assistant.  Room  240  Old  Post 
Office  and  Court  House  Bldg.,  215 
NW.  3rd.  Oklahoma  City.  Okla.  73102. 

Mo.  MC  138512  (Sub-No.  24TA),  filed 
December  19,  1977.  Applicant:  RO- 
LAND'S TRANSPORTATION  SER- 
VICES. INC..  d.b.a.  WISCONSIN 
PROVISIONS    EXPRESS.    P.O.    Box 
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477,  Cudahy,  Wis.  53110.  Applicant's 
representative:  Allan  J.  Morrison 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and 
cheese  products  and  equipment,  mate- 
rials and  supplies  used  in  the  manu- 
facture of  cheese  and  cheese  products 
(except  commodities  in  bulk),  from 
points  in  Wisconsin  to  points  in  Okla- 
homa and  Texas,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  L.  D. 
Schreiber  Cheese  Co.,  Inc.,  P.O.  Box 
610.  Green  Bay.  Wis.  54305  (Robert 
Buchberger).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, Wis.  53202. 

No.  MC  138512  (Sub-No.  25TA),  fUed 
December  21,  1977.  Applicant:  RO- 
LAND'S TRANSPORTATION  SER- 
VICES, INC.,  d.b.a.  WISCONSIN 
PROVISIONS  EXPRESS,  P.O.  Box 
477,  Cudahy,  Wis.  53110.  Applicant's 
representative:  Allan  J.  Morrison 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and 
cheese  products  and  equipment,  m.ate- 
rials  and  supplies  used  in  the  manu- 
facture of  cheese  and  cheese  products 
(except  commodities  in  bulk),  from 
points  in  Wisconsin  to  Arizona,  Cali- 
fornia, and  Montana,  under  a  continu- 
ing contract,  or  contracts,  with  L.  D. 
Schreiber  Cheese  Co..  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  L.  D.  Schreiber,  Cheese 
Co.,  Inc.,  P.O.  Box  610,  Green  Bay. 
Wis.  54305  (Robert  Buchberger).  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  138875  (Sub-No.  69TA).  filed 
December  23,  1977.  Applicant:  SHOE- 
MAKER TRUCKING  CO.,  11900 
•'  PYanklin  Roadt  Boise,  Idaho  83705. 
Applicant's  representative:  Frank 
Sigloh  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comm43n  carrier,  by  motor  vehicle, 
over  irregtQar  routes,  transporting: 
Laminated  wooden  beams  and  wood 
and  steel  trusses,  from  Eugene  and 
Hillsboro.  Oreg..  to  points  in  Washing- 
ton east  of  U.S.  Highway  97,  points  in 
Idaho  north  of  Idaho  County,  and 
points  in  Montana,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.    Supporting     shipper:     Trus 


Joist  Corp.,  110  West  31st,  Boise. 
Idaho  83706.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
110,  1471  Shoreline  Drive,  Boise. 
Idaho  83706. 

No.  MC  138900  (Sub-No.  5TA).  filed 
December  15,  1977.  Applicant:  REID  J. 
CAVANAUGH,  R.D.  No.  1,  Box  27, 
Connellsville,  Pa.  15425.  Applicant's 
representative:  William  J.  Lavelle, 
2310  Grant  BuUding,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Livestock  feed  and  animal  feed,  live- 
stock and  animal  feed  ingredients, 
animal  health  products  and  animal 
health  aid  products,  from  Kinguood 
and  Reedsville,  W.  Va.,  to  points  in 
Cambria.  Payette,  Somerset,  and 
Westmoreland  Counties,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Allied  Mills,  Inc..  P.O.  Box  599, 
Worthington  Station,  Worthington. 
Ohio  43085.  Send  protests  to:  Joseph 
A.  Niggemyer,  District  Supervisor.  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  416  Old  Post 
Office  Building,  Wheeling.  W.  Va. 
26003. 

No.  MC  139495  (Sub-No.  297TA), 
filed  December  19.  1977.  Applicant: 
NATIONAL  CARRIERS.  INC..  P.O. 
Box  1358,  1501  East  8th  Street,  Liber- 
al, Kans.  67901.  Applicant's  represen- 
tative: Herbert  Alan  Dubin.  1320  Fen- 
wick  Lane,  Silver  Spring,  Md.  20910. 
Authority  sought  to  operate  as  u 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drug,  industrial,  and  scientific  chemi- 
cals and  related  laboratory  instru- 
ments and  kits  (except  commodities  in 
bulk),  from  the  facilities  of  Mallink- 
rodt.  Inc.,  located  at  or  near  Paris, 
Ky.,  to  points  in  T>Kas  and  Louisiana, 
for  180  days.  Supporting  shipper:  Mal- 
linchkrodt.  Inc.,  675  Brown  Road,  P.O. 
Box  5840,  St.  Louis,  Mo.  63134.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, lOlA  Litwin  Building,  Wich- 
ita. Kans.  67202. 

No.  MC  139526  (Sub-No.  4TA),  filed 
December  22,  1977.  Applicant: 
HARRY  LINDBERY  CO.,  INC..  6901 
Maloney  Avenue,  Hopkins,  Minn. 
55343.  Applicant's  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building,  Miiuieapolis,  Minn. 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  pipe,  fittings  and  accessories,  be- 
tween Osseo,  Miim.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois 
(except  points  irt  the  Chicago  Com- 
mercial Zone),  Iowa,  Kanssis,  Michi- 
gan, Nebraska,  South  Dakota,  and 
Wisconsin,  restricted  to  traffic  moving 


on  vehicles  equipped  with  booms  for 
loading  and  unloading,  for  180  days. 
Supporting  shipper(s):  (1)  T.  J.  Hop- 
kins, Inc.,  13842  189th  Avenue  NW.. 
Elk  River.  Minn.  55330.  (2)  North  Star 
Pipe  &  Supply  Co..  3700  Williston 
Road,  Minnetonka.  Minn.  55343.  Send 
protests  to;  A.  N.  Spath,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 414  Federal  Building  and  U.S. 
Courthouse,  Bureau  of  Operations. 
110  South  4th  Street.  Mirmeapolis. 
Minn.  554t)l. 

No.  MC  139579  (Sub-No.  7TA).  filed 
December  22.  1977.  Applicant: 
GEORGE  H.  GOLDING.  INC..  5879 
Marion  Drive.  Lockport.  N.Y.  14094. 
Applicant's  representative:  Raymond 
A.  Richards/S.  Michael  Richards.  P.O. 
Box  225.  44  North  Avenue,  Webster. 
N.Y.  14580.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Resins  and  pine  oil,  in  containers, 
from  Pensacola,  Tallahassee,  and 
Tampa,  Fla.,  to  points  in  Erie  and  Ni- 
agara Counties,  N.Y.,  under  a  continu- 
ing contract  or  contracts  with  Meyers 
Chemicals  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperts):  Meyers 
Chemicals,  Inc.,  4245  Union  Road, 
Buffalo,  N.Y.  14225.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal 
Building.  Ill  West  Huron  Street,  Buf- 
falo, N.Y.  14202. 

No.  MC  140986  (Sub-No.  4TA).  filed 
December  19,  1977.  Applicant:  GREAT 
NORTHERN  TRUCK  LINES.  INC., 
Bank  Street,  Netcong.  N.J.  07857.  Ap- 
plicant's representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue. 
Highland  Park,  N.J.  08904.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  except  in 
bulk,  and  materials  and  supplies  used 
in  the  sale  and  distribution  thereof  on 
return,  from  Butler,  N.J.,  to  points  in 
the  United  States,  under  a  continuing 
contract  or  contracts  with  Cozy  Coal 
Co.,  Inc.,  for  180  days.  Supporting 
shipper:  Cozy  Coal  Co..  Inc.,  2606 
Middle  Country  Road.  Center  Reach, 
N.Y.  11720.  Send  protests  to:  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 9  Clinton  Street,  Newark, 
N.J.  07102. 

No.  MC  141804  (Sub-No.  99TA),  filed 
December  20,  1977.  Applicant:  WEST- 
ERN EXPRESS.  DIVISION  OP  IN- 
TERSTATE RENTAL,  INC.,  P.O.  Box 
422,  Goodlettsville.  Tenn.  37072.  Appli- 
cant's representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts, 
from  the  fsicilities  of  Silver  Manufac- 
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turing.  Inc.,  at  or  near  Knoxville, 
Tenn.,  to  points  in  Washington,  Mon- 
tana, Idaho,  Oregon,  California, 
Nevada,  New  Mexico,  Utah,  and  Arizo- 
na, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Silver  Manufacturing, 
Inc.,  P.O.  Box  2748,  2742  Hancock, 
Knoxville.  Tenn.  37091.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor. 
Bureau  of  Operations— Interstate 
Commerce  Commission.  Suite  A-422— 
U.S.  Court  House.  801  Broadway. 
Nashville.  Tenn.  37203. 

No.  MC  141921  (Sub-No.  9TA),  filed 
December  21.  1977.  Applicant:  SAV- 
ON TRANSPORTATION.  INC..  143 
Frontage  Road.  Manchester.  N.H. 
03101.  Applicant's  representative:  Jack 
N.  Sarkisian  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides,  skins  and  commodities  in  bulk), 
from  Bedford.  N.H..  and  Manchester. 
N.H.,  to  points  in  Cormecticut.  Florida. 
Maine.  Massachusetts.  New  York. 
Permsylvania.  Rhode  Island.  South 
Carolina,  and  Vermont,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  M. 
M.  Mades  Co.,  Inc.,  P.O.  Box  4997, 
Manchester,  N.H.  03105.  Send  protests 
to:  Ross  J.  Seymour.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
6  Loudon  Street.  Concord.  N.H.  03301. 

No.  MC  141921  (Sub-No.  IOTA),  filed 
December  21.  1977.  Applicant:  SAV- 
ON TRANSPORTATION.  INC..  143 
Frontage  Road.  Manchester,  N.H. 
03101.  Applicant's  representative:  Jack 
Sarkisian  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
com.m,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  or  frozen  and  prepared  fish 
and  seafoods  (otherwise  exempt  from 
regulation),  when  moving  in  mixed 
shipments  with  frozen  onion  rings  or 
frozen  bakery  products,  frozen  onion 
rings  and  frozen  bakery  products, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Boston  Bonnie.  Inc..  in 
Boston,  Mass..  to  points  in  Alabama. 
Arkansas.  Colorado.  Delaware.  District 
of  Columbia.  Florida.  Georgia.  Illinois. 
Indiana.  Iowa.  Kansas.  Kentucky.  Lou- 
isiana. Maine.  Maryland.  Michigan, 
Minnesota.  Mississippi.  Missouri,  Ne- 
braska. New  Jersey,  New  Hamp.shire. 
New  York,  North  Carolina,  Ohio, 
Oklahoma.  Pennsylvania.  South  Caro- 
lina. Tennessee.  Texas,  Virginia,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting   shipper:    Boston    Bonnie, 


Inc.,  One  Trilling  Way,  Boston,  Mass. 
02210.  Send  protests  to:  Ross  J.  Sey- 
mour, District  Supervisor,  Interstate 
Commerce  Commission,  6  Loudon 
Street,  Concora,  N.H.  03301. 

No.  MC  142177  (Sub-No.  6TA)  (cor- 
rection), filed  November  30,  1977,  pub- 
lished in  the  Fedkral  Register  issue 
of  December  28.  1977,  and  republished 
as  corrected  this  issue.  Applicant: 
B.W.C.S..  INC.,  14  Park  Avenue, 
Salem,  N.H.  03079.  Applicant's  repre- 
sentative: Prank  J.  Welner,  15  Court 
Square,  Boston,  Mass.  02108.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Data  process- 
ing materials,  between  Salem,  N.H.,  on 
the  one  hand,  'and,  on  the  other, 
points  in  Massachusetts,  restricted 
against  the  transportation  of  any 
package  or  article  weighing  more  than 
70  pounds  or  exceeding  108  inches  In 
length  and  girth  combined  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment, 
and  restricted  against  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  150  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day,  for  180  days.  Supporting  shipper: 
Atlantic  Associates,  Inc.,  349  South 
Broadway,  Salem.  N.H.  03079.  Attn: 
Howard  L.  Bowen,  president.  Send 
protests  to:  District  Supervisor,  Ross 
J.  Seymour,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  425 
Federal  Building.  55  Pleasant  Street. 
Concord.  N.H.  03301.  The  purpose  of 
this  republication  is  to  show  the 
county  of  Salem,  N.H.,  in  lieu  of 
Salem.  N.J.,  which  was  previously  pub- 
lished in  error. 

No.  MC  142704  (Sub-No.  2TA),  filed 
December  23,  1977.  Applicant: 
TRANS-TECH.  INC.,  516  Cerre  Street, 
St.  Louis,  Mo.  63102.  Applicant's  repre- 
sentative: Robert  Neiheiser  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cellulose  fibre  products, 
insulating  materials,  fibred  (Pibro- 
mulch)  ground  cover  and  borates, 
from  St.  Louis.  Mo.,  to  points  in  Ala- 
bama. Arkansas.  Illinois.  Indiana, 
Iowa,  Ktuisas.  Kentucky,  Louisiana. 
Michigan,  Mississippi,  Texas,  Missouri, 
Nebraska.  Ohio,  Oklahoma,  Tennes- 
see, and  Wisconsin,  under  a  continuing 
contract  or  contracts  with  Fibron  Cor- 
poration, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Fibron  Corp..  St. 
Louis  Division.  6701  Hall  Street.  St. 
Louis.  Mo.  63147.  Send  protests  to: 
District  Supervisor.  J.  P.  Werthmann. 
Interstate  Commerce  Commi.ssion, 
Bureau  of  Operations.  Room  1465,  210 
North  12th  Street.  St.  Louis.  Mo. 
63101. 


No.  MC  142891  (Sub-No.  2TA),  filed 
December  22.  1977.  Applicant:  A  &  H. 
INC..  P.O.  Box  346.  Footville.  Wis. 
53537.  Applicant's  represenUtive: 
Charles  W.  Beinhauer.  One  World 
Trade  Center.  Suite  4959,  New  York, 
N.Y.  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cheese,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  Sar- 
gento  Cheese  Co.,  Inc.,  at  or  near 
Pljrmouth.  Wis.,  to  points  in  the  states 
of  Virginia,  Maryland,  Pennsylvania, 
District  of  Columbia,  Delaware,  New 
Jersey.  New  York.  Massachusetts. 
Connecticut,  Rhode  Island.  New 
Hampshire,  Vermont,  and  Maine,  re- 
stricted t<y  traffic  originating  at  the 
above  named  origin  and  destined  to 
points  in  the  named  states,  for  180 
days.  Supporting  shipper:  Sargento 
Cheese  Co.,  Inc.,  P.O.  Box  360,  High- 
way C.  Industrial  Park.  Plymouth, 
Wis.  53073.  Send  protests  to:  Ronald 
A.  Morken.  District  Supervisor.  139 
West  Wilson  Street.  Room  202.  Madi- 
son. Wis.  53703. 

No.  MC  142909  (Sub-No.  2TA).  De- 
cember 20,  1977.  Appiicani;  "nMBER 
TRUCKING,  INC..  4235  South  300 
West,  Salt  Lake  City,  Utah  84107.  Ap- 
plicant's representative:  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Salt  and  salt  products,  (includ- 
ing mineral  mixtures),  (a)  from  Little 
Mountain,  Utah,  to  Oregon,  Washing- 
ton, Idaho  and  Montana,  and  (b)  from 
Saltair,  Utah,  to  Idaho  and  Montana; 
(2)  mineral  mixtures,  from  Saltair, 
Utah,  to  Oregon  and  Washington,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Leslie  Salt  Co.,  866  West  2600 
South,  Salt  Lake  City,  Utah.  (James  S. 
Blaine,  regional  manager.)  Send  pro- 
tests to:  Lyle  D.  Heifer.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5301  Fed- 
eral Building,  125  South  State  Street. 
Salt  Lake  C:ity.  Utah  84138. 

No.  MC  12964  (Sub-No.  3TA),  fUed 
December  16.  1977.  Applicant: 
RONAR  TRUCKING.  INC..  32  Co- 
manche Road,  Gunniston,  Colo.  81230. 
Applicant's  representative:  William  J. 
Lippman,  Suite  330  Steele  Park,  50 
South  Steele,  Commerce  City,  Colo. 
80022.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Frozen  beef.  In  boxes,  from  the  points 
of  New  York.  N.Y.,  Philadelphia,  Pa.; 
Wilmington,  Del.,  and  New  Orleans, 
La.,  to  points  in  Pennsylvania,  West 
Virginia,  Kentucky,  Ohio,  Michigan. 
Indiana.  Illinois.  Wisconsin.  Missouri. 
Iowa.   Minnesota,   Kansas.   Nebraska, 
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Colorado,  Texas,  and  Arkansas,  under 
a  continuing  contract,  or  contracts, 
with  A.  J.  Cunningham  Packing  Corp.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  A.  J.  Cunningham  Pack- 
ing Corp..  1776  Heritage  Drive, 
Quincy,  Mass.  02171.  Send  protests  to: 
R.  L.  Buchanan,  District  Supervisor. 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House,  721  19th  Street, 
Denver,  Colo.  80202. 

No.  MC  143436  (Sub-No.  5TA),  filed 
December  21,  1977.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT, INC.,  9049  Stonegate  Road,  In- 
dianapolis, Ind.  46227.  Applicant's  rep- 
resentative: Stephen  M.  Gentry,  1500 
Main  Street.  Speedway.  Ind.  46224. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  plantsite  and  storage  fa- 
cilities of  Nestle  Co.  located  at  or  near 
Columbus.  Ohio,  to  points  in  Ind.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Nestle  Co..  100  Blooming- 
dale  Road.  White  Plains.  N.Y.  10605. 
Send  protests  to:  Beverly  J.  Williams 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Federal  Bldg.. 
U.S.  Courthouse,  46  East  Ohio  Street. 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  143797  (Sub-No.  2TA),  fUed 
December  27,  1977.  Applicant:  WALK- 
ER'S TRUCK  CONTRACTORS,  INC., 
P.O.  Box  6173.  Ruthledge  Pike,  Knox- 
ville. Tenn.  37914.  Applicant's  repre- 
sentative: George  W.  Clapp,  109  Harts- 
vlUe  St.,  P.O.  Box  836,  Taylor's  S.C. 
29687.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Olivine  crushM  stone.  In  bulk,  in 
dump  vehicles,  from  the  plantsite  of 
Northwest  Olivine  Co.  at  or  near 
Addie,  N.C.  to  Knoxville.  Tenn.,  for 
subsequent  movement  by  water,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Northwest  Olivine  Co.,  a 
wholly  owned  subsidiary  of  Interna- 
tional Minerals  <Sc  Chemical  Corp.. 
Route  1.  Box  471,  Sylva,  N.C.  28779. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S  Court  House,  801  Broad- 
way, Nashville,  Term. 

No.  MC  143939  (Sub-No.  ITA),  filed 
December  27,  1977.  Applicant: 
GERALD  N.  EVENSON.  INC.,  835 
First  Street  SW.,  P.O.  Box  328,  Pelican 
Rapids,  Minn.  56572.  Applicant's  rep- 
resentative: Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Slate,  stone 
and  rock,  from  the  facilities  of  G  &  T 
Fireplace  Co.,  located  in  Lewis  and 
Clark  County,  Mont.,  to  the  facilities 
of  Picture  Rock  Co.  located  in  Becker 
County,  Minn.,  for  180  days.  Support- 
ing shipper:  G  &  T  Fireplace  Co.,  3764 
Valley  Drive,  Helena,  Mont.  59601. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  268,  Federal  Building  and 
U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo,  N.  Dak.  58102. 

No.  MC  143957TA,  filed  November 
10,  1977.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1564,  Sioux 
City,  Iowa  51102.  Applicant's  represen- 
tative: Charles  M.  Williams,  Kimball 
and  Williams,  350  Capitol  Life  Center. 
1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  acids,  solvents,  and  edible 
oils  (except  in  bulk),  (A)  from  (1)  the 
facilities  of  Hawkins  Chemical  Co., 
and  Exxon  Chemical  Corp.,  at  or  near 
Minneapolis,  Minn.;  (2)  the  facilities 
of  F.  M.  C.  Corp.,  at  or  near  Lawrence, 
Kans.;  (3)  Chicago,  111.,  and  points  in 
Its  commercial  zone;  (4)  the  facilities 
of  Olin  Chemical  Co.,  at  or  near  Joliet, 
ni.;  (5)  the  facilities  of  Sanford 
Chemical  Co.,  at  or  near  Elk  Grove 
Village,  ni.;  (6)  the  facilities  of  Velsi- 
col  Chemical  Co.,  and  James  Barley  & 
Son  Co.,  at  or  near  St.  Louis,  Mich.;  (7) 
the  facilities  of  BASF  Wyandotte 
Chemical  Corp.,  and  Penwalt  Corp.,  at 
or  near  Wyandotte,  Mich.;  (8)  the  fa- 
cilities of  Ozark-Mahoning  Co.,  at  or 
near  Tulsa,  Okla.;  (9)  the  facilities  of 
Floridin  Co.,  at  or  near  Berkeley 
Springs,  W.  Va.,  and  Quincy,  Fla.;  (10) 
the  facilities  of  Ash  Grove  Chemical 
Co.,  at  or  near  Springfield,  Mo.;  (11) 
the  facilities  of  Lien  Chemical  Co.,  at 
or  near  Rapids  City,  S.  Dak.;  (12)  the 
facilities  of  Burns  Chemical  Co.,  at  or 
near  Charleston.  S.C;  (13)  the  facili- 
ties of  Bamebey  Cheney,  at  or  near 
Columbus,  Ohio;  (14)  the  facilities  of 
Cities  Service  Co.,  at  or  near  Copper- 
hill,  Tenn.;  (15)  the  facilities  of  Ft.  Re- 
covery Industries,  at  or  near  Ft.  Re- 
covery. Ohio;  (16)  the  facilities  of 
Great  Lakes  Chemical  Corp.,  at  or 
near  Lafayette,  Ind.;  (17)  the  facilities 
of  Keyes  Fiber  Co.,  at  or  near  Ham- 
mond. Ind.;  (18)  the  facilities  of  Mara- 
thon, Morco  Co.,  at  or  near  Dickinson, 
Tex.;  (19)  the  facilities  of  Mazer 
Chemical,  at  or  near  Gumee,  111.;  (20) 
the  facilities  o*  Q  lality  Chemical  Co.. 
at  or  near  Baltimore,  Md.;  (21)  the  fa- 
cilities of  Stauffer  Chemical  Co..  at  or 
near  Greenriver,  Wyo.;  (22)  the  facili- 
ties of  West  Vaco  Chemical  Division, 
at  or  near  Covington,  Va.;  (23)  the  fa- 
cilities of  Lowes  Inc.,  at  or  near  Oran. 
Mo.;  (24)  the  facilities  of  P.  P.  G.  In- 
dustries, at  or  near  Barberton.  Ohio 


and  Natrium,  W.  Va.;  (25)  the  facilities 
of  Diamond  Shamrock  Chemical  C^., 
at  or  near  Painesville,  Ohio;  (26)  the 
facilities  of  Allied  Chemical  Co.,  at  or 
near  North  Claremont,  Del.;  Rich- 
mond, Va.,  and  Wilmington,  Del.;  (27) 
the  facilities  of  E.  I.  DuPont,  at  or 
ne4r  Memphis,  Term.;  (28)  the  facili- 
ties of  Dow  Chemical  Co.,  at  or  near 
Midland,  Mich.,  to  points  In  Iowa,  Ne- 
braska, Colorado,  New  Mexico,  Texas, 
Oklahoma,  Kansas,  Illinois,  and  St. 
Louis,  Mo.,  and  Phoenix.  Ariz.,  and 
points  in  their  respective  commercial 
zones,  from  the  facilities  of  Warren- 
Douglas  Chemical  Co..  at  or  near 
Omaha,  Nebr..  and  Sioux  City.  Iowa., 
to  points  in  Iowa.  Nebraska.  Colorado, 
New  Mexico,  Texas,  Oklahoma, 
Kansas,  Illinois,  and  St.  Louis.  Mo., 
and  Phoenix.  Ariz.,  and  points  in  their 
respective  commercial  zones,  restricted 
to  transportation  service  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Warren-EkJUglas  Chemical 
Co.,  for  180  days.  Supporting 
shipper(s):  Warren-Douglas  Chemical 
Co.,  Paul  Wendte,  Traffic  Manager, 
3002  F  Street,  Omaha,  Nebr.  68107. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  144103  (Sub-No.  ITA),  fUed 
December  22,  1977.  Applicant:  LAW- 
RENCE EVERS,  P.O.  Box  176,  Darby, 
Mont.  59829.  Applicant's  representa- 
tive: William  E.  O'Leary,  631  Helena 
Avenue,  Helena,  Mont.  59601.  Author- 
ity sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, in  bottles,  cans,  and  kegs,  and 
wine,  from  ports  of  entry  on  the 
United  States-Canada  international 
boundary  line  located  in  Washington, 
Idaho,  and  Montana,  to  points  in  Mon- 
tana, Idaho,  and  Wyoming,  restricted 
to  traffic  moving  in  foreign  commerce, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Bill  White,  General 
Manager,  Coors  of  Missoula,  Inc.,  3115 
West  Broadway.  Missoula.  Mont. 
59801.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  144107  (Sub-No.  ITA),  filed 
December  20,  1977.  Applicant:  CITY 
WIDE  CARTAGE  CONTRACT  CAR- 
RIER, INC.,  1800  Grand  Avenue,  West 
Des  Moines,  Iowa  50265.  Applicant's 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Monies,  Iowa 
50309.  Authority  sought  to  operate  as 
a  contrax:t  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  Is  dealt  in  and 
used  by  wholesale  and  retail  depart- 
ment stores,  from  the  facilities  of  Mid 
America    Warehousing.    Inc..    at   Des 
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Moines,  Iowa,  to  points  In  Iowa,  re- 
stricted to  traffic  destined  to  the  fa- 
cilities of  K-Mart  Corp.,  under  a  con- 
tinuing contract,  or  contracts,  with  K- 
Mart  Corp.  of  Troy,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  K-Mart  Corp..  3100  West 
Big  Beaver  Road.  Troy.  Mich.  48084. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  1441  IOTA,  filed  December 
20.  1977.  Applicant:  KANE  TRANS- 
PORT. INC.,  P.O.  Box  126,  Sauk 
Centre.  Minn.  56378.  Applicant's  rep- 
resentative: Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
izers, in  bulk,  in  tank  vehicles,  from 
Alexandria.  Minn.,  to  points  in  North 
Dakota  and  South  Dakota,  for  180 
days.  Supporting  shipper(s):  Agrico 
Chemical  Co..  P.O.  Box  3166.  Tulsa. 
Okla.  74101.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  1441 IITA.  filed  December 
22,  1977.  Applicant:  LEONARD 
KEATING.  Jr..  d.b.a.  KEATING 
TRUCK  LINE.  Charter  Oak.  Iowa 
51439.  Applicant's  representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 


Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed,  animal  and 
poultry  health  products,  and  animal 
and  poultry  feeding  equipment,  from 
PYemont.  Nebr.,  and  points  in  its  com- 
mercial zone,  to  points  in  Iowa  south 
of  U.S.  Highway  20.  west  of  U.S.  High- 
way 71,  and  north  of  U.S.  Highway  6, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):  (1)  Lawrence  F.  Olson, 
District  Marketing  Manager,  Hubbard 
Milling  Co.,  P.O.  Box  986.  Fremont, 
Nebr.  68025;  (2)  Donald  Bartlett. 
President.  Denison  Seed  Co..  Inc..  506 
South  14th.  Denison.  Iowa  51442:  (3) 
Curt  Sachau,  Owner.  Curl's  Feed  & 
Supply.  Charter  Oak.  Iowa  51439. 
Send  protests  to:  Carroll  Russell-,  dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  North  14th 
Street.  Omaha.  Nebr.  68102. 

No.  MC  144118  (Sub-No.  ITA).  filed 
December  22.  1977.  Applicant:  COM- 
PUTER TRANSPORT  OP  OHIO. 
INC..  3699  Interchange  Road.  Colum- 
bus. Ohio  43204.  Applicant's  represen- 
tative: A.  Charles  Tell,  George.  Greek. 
King.  McMahon  &,  McConnaughey. 
Columbus  Center.  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Reproducing  or 
copying  machines,  computers,  verifi- 
ers, collators,  sorters,  receivers,  and 
transmitters,  printers,  typewriters,  x- 
ray   equipment,    and   supplies,    parts. 


and  accessories  used  in  connection 
therewith,  between  Akron,  Ohio,  on 
the  one  hand,  and.  on  the  other, 
points  in  Lawrence  and  Mercer  Coun- 
ties. Pa.,  under  a  continuing  contract, 
or  contracts,  with  Xerox  Corp..  Arling- 
ton. Va.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperts):  Xerox  Corp., 
1616  North  Port  Myer  Drive.  Arling- 
ton, Va.  22209.  Send  protests  to:  Prank 
K  Calvary,  District  Supervisor,  Inter- 
state Commerce  Commission,  220  Fed- 
eral Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard.  Columbus.  Ohio 
43215. 

No.  MC  144124TA,  fUed  December 
27.  1977.  Applicant:  CONSOLIDATED 
BUS  SERVICE.  INC.,  1515  Jefferson 
Street,  Hoboken.  N.J.  07030.  Appli- 
cant's representative:  Sidney  J. 
Leshin,  575  Madison  Avenue.  New 
York.  N.Y.  10022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers,  between  E>eal, 
N.J.,  and  New  York.  N.Y.,  under  a  con- 
tinuing contract,  or  contracts,  with  E. 
J.  Z.  Corp..  for  180  days.  Supporting 
shipper  E.  J.  Z.  Corp..  303  Parker 
Avenue.  Deal.  N.J.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Street,  Newark.  N.J.  07102. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Secretary. 

[FR  Doc.78-2010  FUed  1-23-78;  8:46  ami 
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[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

[M-95:  Jan.  17. 1978] 

TIME  AND  DATE:  10:00  a.m.,  Janu- 
ary 24.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:    1.    Ratification    of    items 
adopted  by  notation. 

2.  Dockets  31411  and  23888.  applica- 
tion of  Allegheny  Airlines.  Ransome 
Airlines,  and  the  Sullivan  County  par- 
ties for  approval  of  replacement  agree- 
ment and  postponement  of  inaugura- 
tion of  service  at  Sullivan  County;  pe- 
tition of  Altair  for  order  modifying 
agreement  between  Allegheny  and 
Ransome  (BOR). 

3.  Docket  25135,  Air  Medic— Exemp- 
tion to  operate  both  as  an  air  taxi  op- 
erator and  as  an  indirect  air  carrier 
performing  air  ambulance  flights; 
staff  proposal  to  amend  Part  385  to' 
expand  delegated  authority  of  Direc- 
tor. BOR  to  grant  authority  under  sec- 
tion 101(3)  to  perform  air  ambulance 
operations  as  an  indirect  air  carrier 
(Memo  No.  3630-C,  BOR.  OGC). 

4.  Docket  30233.  Northwest's  Sub- 
part N  application  for  nonstop  Seattle- 
Atlanta/Fort  Lauderdale/Miami/ 
Tampa  Authority  (Memo.  No.  7711, 
BOR). 

5.  Docket  30984.  Leavens  Air 
Charter.  Ltd.,  final  Board  action  on 
show  cause  order  77-11-44  (Memo.  No. 
7551-A,  BIA,  BOR,  OGC). 


6.  Docket  31645,  application  of  Pe- 
rimeter Aviation,  Ltd.,  for  issuance  of 
a  foreign  air  carrier  permit  (Memo. 
No.  7709.  BIA.  BOR.  OGC). 

7.  Docket  29282,  Pacific  Coastal  Air- 
lines, Ltd.,  final  Board  action  on  show 
cause  order  77-4-8  (Memo.  No.  6953-A, 
BIA.  BOR.  OGC). 

8.  Docket  28125,  Transportes  Aereos 
Benianos,  S.A.,  proposed  permit  can- 
cellation (Memo.  No.  5463-A,  BIA, 
OGC). 

9.  Dockets  15529  and  27589.  baggage 
liability  rules  case  and  domestic  bag- 
gage liability  rules  investigation 
(Memo.  No.  7132-C,  BFR). 

10.  First-class  "Freedom"  excursion 
fares  proposed  by  Braniff  (BFR). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

[S-153-78:  FUed  1-20-78;  9:31  am] 


Member  Elizabeth  E.  Bailey 

[S-154-78  Filed  1-20-78;  9:31  am] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 
[M-95  amdt.  1;  Jan.  18,  1978] 

Addition  of  Item  to  the  January  24, 
1978,  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  January 
24,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  4a.  FAA  draft  environmen- 
tal impact  statement  on  the  Concorde 
(Memo.  No.  7195A,  BOR,  OGC,  BAS). 

STATUS:  Open. 

PERSON  TO  CONTACT; 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION; 
This  item  concerns  FAA  draft  environ- 
mental impact  statement  on  the  Con- 
corde. Because  this  item  was  not  avail- 
able at  the  time  the  agenda  for  Janu- 
ary 24,  1978,  was  prepared,  and  so  that 
the  Board  can  review  this  as  expedi- 
tiously as  possible  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  this  item  to 
the  agenda  of  January  24.  1978,  and 
that  no  earlier  announcement  of  this 
addition  was  possible: 

Acting  Chairman  G.  Joseph  Mlnetti 
Member  Lee  R.  West 
Member  Richard  J.  O'Melia 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 
[M-96;  Jan.  18,  1978] 

TIME  AND  DATE;  10  a.m.,  January 
25,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  The  National  Air  Carrier 
Association  to  make  a  presentation  on 
the  supplemental  carriers. 

STATUS:  Open. 

PERSON  TO  CONTACTF: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

tS-155-78  Filed  1-20-78;  9:31  am] 


[6351-01] 


/   4 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  Janu- 
ary 24,  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS;  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Litigation  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Jane  Stuckey.  254-6314. 

[S-151-78  FUed  1-20-78;  9:31  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m., 
open  Commission  meeting,  Wednes- 
day, January  25,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS;  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Questions  concerning  parative 
proceeding  for  a  new  standard  broadcast 
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station  at  Lares.  P.R.  (Docket  Nos.  20968- 
20969),  and  request  for  reconsideration  of 
the  amendment  of  Rule  73.35(b)  (Docket 
No.  20548). 

This  meeting  may  be  continued  the 
following  work,  day  to  allow  the  Com- 
mission to  (ximplete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephons  No. 
202-63.:  7260. 

Issued:  January  18,  1978. 

[S-15&-7S  Filed  1-20-78;  12:54  pml 

[6712-01] 


PEDERAI.  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m  ,  Wednes- 
day. January  25,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington.  D.C. 

STATUS:  Open  Conmiission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Draft    order    requesting    com- 
ments of  the  parties  for  disposition  of  the 
WSTE-TV,  Inc..  case  (Docket  Nos.  18048- 
9). 
General— 1— Proposed  Canada/United 

States  channeling  arrangements  for  mari- 
time  mobile   correspondence   frequencies 
(Docket  No.  20617). 
Safety  and  special  radio  services: 
1— Application  for  review  of  action  con- 
cerning section  97.67(c)  of  the  commis- 
sion's amateur  radio  rules. 
2— Amendment  of  Parts  89,  91,  93,  and  95 
of  the  CommLssion's  rules  to  provide  for 
use  of  digital  voice  modulation  in  secure 
communications    systems    (Docket    No. 
21142). 
3 — Central   Station   Electrical   Protection 
Association's  request  for  reconsideration 
of  the  Commissions  May  20,  1977,  deci- 
sion denying  its  petition  for  rule  making 
(RM-2698). 
4— Simplification  of  the  licensing  and  caU 
sign  assignment  systems  in  the  amateur 
radio  service  (Docket  No.  21135). 
Common  Carrier 
1— Memorandum    opinion    and    order    to 
show  cause  why  the  Commission  should 
not  revoke  the  license  of  Seaway  Com- 
munications.      Ship       Bottom,       N.J. 
(DPLMRS  Station  KUS413). 
2— Petition    filed   by   Warsaw   Television 
Cable  Corp.  to  suspend  tariff  filings  of 
the    Rochester    Telephone    Corp.    for 
cable  television  signal  distribution  ser- 
vice. 
3 — American  Television  Relay  refund  pro- 
posal. 
4 — Petition   for  stay   of   order   requiring 
COMSAT  to  file  new  informational  tar- 
iffs for  its  Intelsat  operations  and  to 
adjust  its  escrow  account  to  reflect  all 
arrearages    with    interest    (Docket   No. 
10070). 
Cable  Television: 
1— Proposals    concerning    regulation    of 
cable  television  system  carriage  of  AM 
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and  FM  radio  and  request  that  cable 
systems  be  prohibited  from  cablecasting 
radio  programming  (RM-2528)  or  offer- 
ing cablecast  unless  all  local  FM  stations 
are  carried  (RM-2575). 
2— Application  for  review,  filed  by  Forum 
Communications  Co.,  licensee  of  KSFY- 
TV,  Sioux  Falls,  KABY-TV,  Aberdeen, 
and    KPRY-TV.    Pifrre.    aU    in    South 
Dakota. 
J— Petition   for  reconsideration,   filed  by 
Daniels  FYopertles,  Inc.,  operator  of  a 
(aible    television   system   at   Nolanvllle, 
Tex.  (CAC-07527). 
4— Petitions  for  stay  of  Commission  deci- 
sion  in   Vanhu.   Inc.   (Seattle.   Wash.), 
filed    by   United    Community    Antenna 
Systems,  Community  Telecable  of  Seat- 
tle and  Tele-Vue  Systems,  and  KIRO's 
objections. 
5— Reconsideration    of    use    of    predicted 
field  strength  contours  for  cable  televi- 
sion regulation,  and  expanding  carriage 
of    UHF    stations    on    cable    systems 
(Docket  No.  20496). 
6— Petition    for    partial    reconsideration, 
filed  by  Clearview  TV  Cable  of  Enum- 
claw.  Wash.  (CSR-948). 
Assignment  of  license  and  transfer  of  con- 
trol—1— Application     for    assignment    of 
WMDKFM).  McKean,   Pa.,   from   Mikro- 
Dawn,     Inc.,    to    Jet    Broadcasting    Co. 
(BALH-2357). 
Renewal: 
1— Application  of  Bairdland  Broadcasting, 
Inc.,   for  renewal  of  KCHS.  Truth  or 
Consequences,  N.M. 
2— Mutually  exclusive  applications  for  re- 
newal of  license  fild  by  the  noncommer- 
cial share-time  licensees  on  charuiel  2. 
Miami,     Pla.     (PUe     Nos.     BRET-184, 
BftFT-17) 
Television— 1— Application         (BPCT-4910) 
filed  by  Meyer  Broadcasting  Co.  for  a  sat- 
ellite  television   station   and   petition   to 
deny    filed    by    Dickinson    Broadcasting 
(KDIX-AM  and  KDIX-TV).  both  of  Dick- 
inson, N.  Dak. 
Broadcast— 1— Amendment  of  section  73.52 
of  the  Commission's  rules  regarding  rela- 
tive phase  tolerance  of  directional  AM  sta- 
tions. 
Complaints  and  compliance— 1— Application 
for  review  of  a  Januarj'  21,  1976,  decision 
ordering  payment  by  Lenawee  Broadcast- 
ing Co.  of  a  forfeiture. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  No. 
202-632-7260. 

Issued:  January  18. 1978. 

IS-160-78  Filed  1-20-78;  12:54  pm] 

[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Jaitdast  20.  1978. 
The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 


Federal  Energy  Regulatory  Commission 

Time  and  Date:  January  20, 1978, 12  noon. 

Status:  Open. 

Matters  to  be  considered:  Matters  relating 
to  emergency  purchases  by  natural  gas 
pipelines  in  several  undocketed  proceed- 
ings. 

Contact  person  for  more  information:  Lois 
D.  Cashcll,  Acting  SccreUry,  telephone 
202-275-4106. 

The  following  members  of  the  Com- 
mission have  voted  that  agency  busi- 
ness requires  the  holding  of  this  meet- 
ing on  less  than  the  one  week's  notice 
required  by  the  Government  In  the 
Sunshine  Act:  Chairman  Curtis  and 
Commissioners  Smith,  Sheldon. 
Holden.  and  Hall. 

[S-157-78  Filed  1-20-78;  12:10  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  3009. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  January 
25.  1978.  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-9— RP77-140,  Consolidated  Oas  Supply 

Corp. 
RP.10_RP72-149(PGA77-10),       Mississippi 

River  Transmission  Corp. 
M-2— RM74-16,   Natural  Oas  Cos.'  annual 

report  of  proved  domestic  gas  reserves: 

FPC  Form  No.  40. 
ER-9— E^9609.  Connecticut  Municipal  Elec- 
tric Energy  Cooperative,  Complainant  v. 

Power  Authority  oS  the  State  of  New  York, 

Respondent. 

Lois  D.  Cashell. 
Acting  Secretary. 

[S-158-78  Filed  1-30-78;  12:10  pm] 


[6720-02] 


FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  2:30 
p.m.,  January  26,  1978. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor.  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  If  ORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-824-7107. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  November  1977  fi- 
nancial statements;  consideration  of 
December  1977  financial  statements 
and  January  1978  cash  budget. 
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Annoimcement  is  being  made  at  the 
earliest  practicable  time. 

No.  127,  January  20,  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 
[S-161-78  FUed  1-20-78;  4:43  pm] 


[7020-02] 


n 


[6720-02] 


10 


FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  January 
26.  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  status  report  on 
FHLMC  move  to  the  New  FHLBB 
Building;  discussion  of  loan-to-value 
ratio  on  refinance  loans. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  126,  January  20.  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 
[S-162-78  FUed  1-20-78:  4:43  pm] 


[6210-01] 


11 


FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  2474.  January  17.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m..  Friday.  January  20,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  closed  meeting  was  consider- 
ation of  any  agenda  items  carried  for- 
ward from  a  previous  meeting:  the  fol- 
lowing such  closed  item  was  added: 
Federal  Reserve  Bank  and  Branch  di- 
rector appointments.  This  matter  was 
originally  announced  for  a  meeting  on 
December  21,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  January  20, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S- 165-78  FUed  1-20-78;  4:43  pm] 


INTERNATIONAL     TRADE      COM- 
MISSION. 

tUSITC  SE-78-3] 

TIME   AND    DATE:    2    p.m..    Friday. 
February  3,  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints  (if  nec- 
'essary):  (a)  Teak  windows— Docket  No. 

480;  (b)  tile  setters— Docket  No.  481. 

5.  Revised  draft  response  to  Chair- 
man Vanik— see  document  OP2-B-005. 

6.  GSP  (Inv,  TA-  503(a)-4  and  332- 
90)— vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-166-78  Filed  1-20-78;  4:43  pm) 
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INTERNATIONAL  TRADE  COM- 
MISSION. 

[USITC  SE-78-2A] 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  2046  (January  13,  1978). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  Friday.  January  27,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item:  10.  Doxycycline 
(Inv.  337-TA-3)— Motion  by  Pfizer  to 
reactivate  the  investigation  (see  docu- 
ment GC-B-019). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

tS-167-78  FUed  1-20-78;  4:43  pm] 


[7035-01] 
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January  19,  1978. 

INTERSTATE     COMMERCE     COM- 
MISSION. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
January  26.  1978. 

PLACE:  Office  of  Chairman  O'Neal, 
Room     3130,     Interstate     Commerce 


Commission  Building,  12th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 

STATUS:  Open  informal  conference. 

MATTERS  TO  BE  CONSIDERED:  To 
facilitate  general  communication  of  in- 
formation and  ideas  among  members 
of  the  Commission  as  to  general  mat- 
ters of  common  concern  with  respect 
to  the  Commission  and  its  work.  There 
will  be  no  disctission  or  determination 
of  any  specific  pending  proceeding  or 
agency  tvction  and  there  will  be  no 
formal  agenda. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

[S-163-78  FUed  1-20-78;  4:43  pml 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

January  20, 1978. 
TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
January  31,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

STATUS:  Special  open  conference. 

MATTER  TO  BE  CONSIDERED:  1. 
Railroad  merger  standards  and 
policy— Recommendations  of  the  Rail 
Services  Planning  Office  (briefing,  dis- 
cussion, and  possible  voting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs.  Douglas  Baldwin.  Director, 
telephone  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-164-78  Piled  1-20-78;  4:43  pml 


[7600-01] 


1« 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  January 
27,  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS    TO    BE    CONSIDERED: 

Disctission  of  specific  cases  in  the 
Commission  adjudication  pnx^ess. 
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SUNSHINE  ACT  MEETINGf 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-7970. 

Date:  January  19.  1978. 

[S-152-78  Piled  1-20-78;  9:31  ami 


[4410-01] 
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PAROLE  COMMISSION  NATIONAL 
COMMISSIONERS  (the  Commission- 
ers presently  maintaining  offices  at 
Washington.  D.C.,  Headquarters). 

TIME  AND  DATE:  Friday.  January 
27,  1978;  9:30  a.m. 


PLACE:  Room  338.  Federal  Home 
Loan  Bank  Board  Building,  320  First 
Street  NW..  Washington.  D.C.  20537. 

STATUS:  Closed— Pursuant  to  5 
U.S.C.  552(b)(10)  and  28  CFR 
16.205(b)(1). 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  commissioners 
of  approximately  20  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait.  Analyst.  202-724-3094. 
(S-156-78  Piled  1-20-78;  10:34  am] 
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[411Q-831 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Hsotth  Service 

(43  CFR  PoH  57] 

GRANTS  FOR  ADVANCED  NURSE  TRAINING 
PROGRAMS 

AGENCY:  Public  Health  Service. 
ilEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Assistant  Secretary 
for  Healtii.  Department  of  Health, 
Education,  end  Welfare,  with  the  ap- 
proval of  the  Storetary  of  Health. 
Education,  and  Welfare,  proposes  reg- 
ulations for  grants  to  public  and  non- 
orofil  private  collegiate  sohooLs  of 
nursing  to  meet  the  cos.^s  of  projects 
to  plan,  develop,  and  operate,  signifi- 
cantly expand,  or  maintain  existing 
programs  for  the  advanced  training  of 
profcsr.ional  nurses  under  section  821 
of  the  Public  Health  Service  Act  (42 
U.S.C.  296Z). 

DATES:  Comments  must  be  received 
on  or  before  February  23,  1978. 

ADDRESSKS:  Written  comments, 
preferably  in  triplicate,  may  be  ad- 
dressed to  the  Director,  Bureau  of 
HeaUh  Manpower.  Health  Resources 
Administration.  3700  East-We.st  High- 
way. Center  Building.  Room  4-22.  Hy- 
attsville.  Md.  20782. 

All  comments  received  will  be  avail- 
able for  public  inspection  and  copying 
at  the  Office  of  Program  Operations 
Bureau  of  Health  Mfnpowfr,  at  the 
above  address,  weekdays  (Federal  holi- 
days, excepted)  between  the  hours  of 
8:3(J  a.m.  and  .*)  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Edith  Rathbun.  Division  of 
Nursing.  Bureau  of  Health  Manpow- 
er, Room  3-50,  at  the  above  address, 
301-436  6684. 

SUPPLEMENTARY  INFORMATION: 
The  A.'jsistant  Secretary  for  Health, 
Department  of  Health.  Education,  and 
Welfare  with  the  approval  of  Lhe  Sec- 
retary (1  Health,  Education,  pnd  Wei 
far*:",  proposes  to  add  a  new  S^ibpart  Z 
to  Part  .57  of  Title  42.  Code  of  Federal 
Regulaiions.  as  set  forth  in  tentative 
form  below,  entitled  ■Grants  for  Ad- 
vanced Nurse  Training  Programs." 

The  purpose  of  this  new  subpart  is 
to  establi.sii  r-gulations  implementing 
section  821  of  the  Public  Health  Ser- 
vice Act.  a.'-  added  by  section  931  of 
Pub.  L.  94-63.  which  authorizes  the 
Secretary  of  Healih.  Education,  and 
Welfare  to  nward  grants  to  public  and 
nonprofit  p'ivate  collegiate  schools  of 
nursing  to  niret  the  costs  of  projects 
to  (1)  plan,  develop,  and  operate,  (2) 


significantly  expand,  or  (3)  maintain 
existing  programs  for  the  advanced 
training  of  professional  nurses  to 
teach  in  the  various  fields  of  nurse 
training,  to  serve  in  administrative  or 
supervisory  capacities,  or  to  serve  in 
other  professional  nursing  specialties 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  re- 
quire advanced  training. 

Written  comments,  objections,  or 
data  concerning  the  proposed  regula- 
tions are  invited  from  interested  per- 
.sons.  All  relevant  material  received  on 
or  before  February  22.  1978.  will  be 
considered  before  promulgation  of 
final  regulations  governing  grants  for 
advanced  nurse  training  programs. 
The  Department  is  particularly  inter- 
ested in  receiving  comments  on  the 
following  asr>ects  of  the  propcsed  reg- 
ulations: 

1.  Section  821  of  the  Act  provides 
support  for  projects  for  the  advanced 
training  of  professional  nurses.  Under 
this  section,  projects  for  the  advanced 
training  of  professional  nurses  in  the 
fields  of  nursing  administration,  su- 
pervision, or  education,  or  other  pro- 
fessional nursing  specialties  (including 
service  as  nurse  cliniciins)  which  the 
Secretary  determines  require  ad- 
vanced nurse  training  are  eligible  for 
such  support.  As  set  forth  in 
§57.2.'J02(h)  of  the  propo.sed  regula- 
tions, the  Secretary  has  determined 
that  the  following  six  specialties  re- 
quire advanced  nurse  training:  (1) 
Geriatric  nursing;  (2^  community 
health  nursing;  (3)  maternal-child 
nursing:  (4)  acute  care  nursing;  (5) 
medical-surgical  nursing;  and  (6)  adult 
nursing.  Therefore,  only  projects  for 
the  advanced  training  of  professional 
nurses  in  the  above-listed  six  special- 
ties, or  in  nursing  administration,  su- 
pervision, or  education  are  eligible  for 
support. 

2.  Section  57.2506(b)  of  the  proposed 
regulations  provides  that  funding  pri- 
ority will  be  given  to  eligible  projects 
in  any  of  the  following  specialties:  (1) 
Geriatric  nursing:  (2)  community 
health  nursing:  and  (3)  maternal-child 
nursing. 

3.  Section  57.2506(a)  of  the  proposed 
regulations  provides  that  in  evaluating 
applications,  the  Secretary  will  consid- 
er the  following,  among  other  factors: 

( 1 )  The  need  for  nurses  in  the  special- 
ty in  which  training  Is  to  be  provided 
in  the  State  in  which  the  training  pro- 
gram is  located,  as  compared  with  the 
need  for  such  nurses  in  other  States; 

(2)  the  degree  to  which  the  applicant 
propo.ses  to  recruit  students  from 
States  in  need  of  nurses  in  the  special- 
ty in  which  training  is  to  be  provided, 
and  to  encourage  them  to  return  to 
such  States  following  completion  of 
the  training;  and  (3)  the  degree  to 
which  the  applicant  proposes  to  en- 
courage graduates  to  practice  in  States 
in  need  of  nurses  in  the  specialty  in 


which  training  is  to  be  provided.  Con- 
tinuation awards  made  after  the  final 
publication  of  these  regulations  will  be 
subject  to  the  above-described  evalua- 
tion criteria,  as  well  as  the  priorities  in 
§  57.2506(b). 

In  addition  to  the  above,  attention  is 
called  to  the  following  features  of  the 
proposed  regulations: 

1.  Section  57.2503  of  the  proposed 
regulations  sets  forth  eligibility  re- 
quirements for  the  three  types  of  pro- 
jects (i.e.  to  (1)  plan,  develop,  and  op- 
erate, (2)  significantly  expand,  or  (3) 
maintain  existing  advanced  nurse 
training  programs)  which  may  be  sup- 
ported under  section  821  of  the  Public 
Health  Service  Act. 

2.  Under  §  57.2504  of  the  proposed 
regulations,  an  application  for  a  pro- 
ject to  significantly  expand  or  to 
maintain  an  existing  advanced  nurse 
trainirig  program  must  contain  an  as- 
surance that  the  applicant  will 
expand,  in  carrying  out  the  program 
during  the  fLscal  year  for  which  the 
grant  is  sought,  an  amount  of  non- 
Federal  funds  (excluding  costs  of  con- 
struction) at  least  as  great  as  the  aver- 
age amount  of  non-Federal  funds  (ex- 
cluding expenditures  of  a  nonrecur- 
ring nature,  including  costs  of  con- 
struction) expended  during  the  three 
fiscal  years  immediately  preceding  the 
fiscal  year  for  which  the  grant  is 
sought. 

3.  Although  not  required  by  statute. 
§  57.2506(a)  of  the  proposed  regula- 
tions provides  that  the  Secretary  will 
make  grants  for  advanced  nurse  train- 
ing programs  only  after  consultation 
with  the  National  Advisory  Council  on 
Nurse  Training  established  under  sec- 
tion 851(a)  of  the  Public  Health  Ser- 
vice Act. 

It  is  therefore  proposed  to  add  a  new 
Subpart  Z  to  Part  57  to  read  as  set 
forth  below. 

Note.— The  Department  of  Health,  Ekiura- 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  13.  1978. 

Juuus  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  January  16,  1978. 

Joseph  A.  Caupano,  Jr., 
Secretary. 
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Sec. 

57.2511  Grantee  accountability. 

57.2512  Publications  and  copyright. 

57.2513  Applicability  of  45  CFR  Part  74. 

57.2514  Additional  conditions 
Authority:    Sec.    215.    58    Stat.    690,    as 

amended  (42  U.S.C.  216):  sec.  821.  89  SUt. 
361  (42  U.S.C.  296/). 

§  57.2501    Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  and  nonprofit  private  collegiate 
schools  of  nursing  under  section  821  of 
the  Public  Health  Service  Act  (42 
U.S.C.  2961)  to  meet  the  costs  of  pro- 
jects to  (1)  plan,  develop,  and  operate, 
(2)  significantly  expand,  or  (3)  main- 
tain existing,  programs  for  the  ad- 
vanced training  of  professional  nurses 
to  teach  in  the  various  fields  of  nurse 
training,  to  serve  in  administrative  or 
supervisory  capacities,  or  to  serve  in 
other  professional  nusring  specialties 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  re- 
quire advanced  training. 

§  57.2302    Dennitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(c)  "Council"  means  the  National 
Advisory  Council  on  Nurse  Training 
(established  by  section  851(a)  of  the 
Act). 

(d)  "Budget  period"  means  the  inter- 
val of  time  into  which  the  approved 
activity  Is  divided  for  budgetary  pur- 
poses, as  specified  in  the  grant  award 
document. 

(e)  "Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  as  specified  in  the 
grant  award  document. 

(f)  "State"  means  a  State,  the  Com- 
monwealth of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, or  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "Collegiate  school  of  nursing" 
means  a  department,  division,  or  other 
administrative  unit  in  a  college  or  uni- 
versity which  provides  primarily  or  ex- 
clusively a  program  of  education  in 
professional  nursing  and  allied  sub- 
jects leading  to  the  degree  of  bachelor 
of  arts,  bachelor  of  science,  bachelor 
of  nursing,  or  to  an  equivalent  degree, 
or  to  a  graduate  degree  in  nursing,  and 
including  advanced  training  related  to 
such  program  of  education  provided 
by  such  school,  but  only  if  such  pro- 
gram, or  such  unit,  college  or  imiversi- 
ty  is  accredited. 

(h)  "Advanced  nurse  training  pro- 
gram" means  a  program  of  study  in  a 
collegiate  school  of  nursing  leading  to 


a  graduate  degree  in  nursing  which 
trains  professional  nurses  to  teach  in 
the  various  fields  of  nurse  training,  to 
serve  in  administrative  or  supervisory 
capacities,  or  to  serve  in  other  profes- 
sional nursing  specialties  (including 
service  as  nurse  clinicians)  determined 
by  the  Secretary  to  require  advanced 
training.  For  purposes  of  this  section, 
the  Secretary  has  determined  that  the 
following  professional  nursing  special- 
ties require  advanced  nurse  training: 

(1)  Geriatric  nursing,  (2)  community 
health  nursing,  (3)  maternal -child 
nursing,  4)  acute  care  nursing,  (5) 
medical-surgical  nursing,  and  (6)  adult 
nursing. 

(i)  "F>rofessional  nurse"  means  a  reg- 
istered nurse  who  has  received  initial 
nursing  preparation  from  a  diploma, 
associate  degree,  or  collegiate  school 
of  nursing  as  defined  in  section  853  of 
the  Act  and  who  is  currently  licensed 
to  practice  nursing. 

(j)  "Nonprofit"  as  applied  to  any 
school  means  one  which  is  a  corpora- 
tion or  association,  or  is  owrned  and  op- 
erated by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earn- 
ings of  which  inures  or  may  lawfully 
inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(k)  "Construction"  means  (1)  the 
construction  of  new  buildings  and  the 
acquisition,  expansion,  remodeling,  re- 
placement, and  alteration  of  existing 
buildings  including  architects'  fees  but 
not  including  the  cost  of  acquisition  of 
land  (except  in  the  case  of  acquisition 
of  an  existing  building),  offsite  im- 
provements, living  quarters,  or  pa- 
tient-care facilities,  and  (2)  equipping 
new  buildings  and  existing  buildings, 
whether  or  not  acquired,  expanded,  re- 
modeled, or  altered. 

§  37.2503    Eligibility. 

(a)  Eligible  applicants.  To  be  eligible 
for  a  grant  under  this  subpart  the  ap- 
plicant shall: 

(1)  Be  a  public  or  nonprofit  private 
collegiate  school  of  nursing. 

(2)  Be  located  in  a  State. 

(b)  Eligible  projects.  A  grant  under 
this  subpart  may  be  made  to  an  eligi- 
ble applicant  to  meet  the  cost  of: 

(DA  project  to  plan,  develop,  and 
operate  an  advanced  nurse  training 
program  (which  will  enroll  students 
before  the  end  of  the  project  period); 

(2)  A  project  to  significantly  expand 
an  advanced  nurse  training  program 
through  one  of  the  following  activi- 
ties: 

(i)  The  addition  to  the  program  of  a 
new  clinical  or  functional  (such  as  ad- 
ministration gr  teaching)  specialty 
area, 

(ii)  A  planned  increase  in  student  en- 
rollment during  the  project  period,  or 

(iii)  The  addition  of  a  new  training 
site  for  the  program;  or 

(3)  A  project  to  maintain  an  existing 
advanced  nurse  training  program. 


§  57.2504    Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit 
an  application  in  such  form  and  at 
such  time  as  the  Secretary  may  pre- 
scribe. ' 

(b)  The  application  shall  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award,  including  the  regula- 
tions of  this  subpart. 

(c)  In  addition  to  such  other  perti- 
nent information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  shall  contain  the 
following: 

(DA  proposal  for  a  project  to  (i) 
plan,  develop,  and  operate,  (ii)  signifi- 
cantly expand,  or  (iii)  maintain  an  ex- 
isting, advanced  nurse  training  pro- 
gram. 

(2)  Information  documenting  the 
need  for  the  proposed  project. 

(3)  A  description  of  specific  attain- 
able and  measurable  objectives  for  the 
proposed  project  consistent  with  the 
purposes  of  section  821  of  the  Act. 

(4)  A  detailed  plan  for  achieving  and 
measuring  the  stated  objectives  of  the 
proposed  project. 

(5)  A  description  of  the  anticipated 
impact  of  the  proposed  project,  includ- 
ing its  potential  contribution  to  nurs- 
ing. 

(6)  Evidence  satisfactory  to  the  Sec- 
retary that  the  applicant  will  have 
available  adequate  resources  for  the 
conduct  of  the  proposed  project,  in- 
cluding adequate  faculty,  staff,  equip- 
ment, facilities,  and  an  appropriate 
clinical  practice  setting  or  settings. 

(7)  A  detailed  budget  for  the  pro- 
posed project  and  a  justification  of  the 
amoimt  of  grant  funds  requested. 

(8)  A  description  of  any  Federal  fi- 
nancial support  related  to  the  pro- 
posed project  which  the  applicant  is 
currently  receiving. 

(9)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  pro- 
ject, including  any  plans  for  continu- 
ing such  activities  beyond  the  project 
period. 

(10)  A  description  of  the  background 
and  qualifications  of  the  project  staff 
and  any  proposed  consultants. 

(11)  Information  concerning  the 
source  and  number  of  potential  stu- 
dents for  the  training  program,  and  a 
description  of  plans,  if  any  to  encour- 
age graduates  of  the  training  program 
to  practice  in  States  in  need  of  nurses 
trained  in  the  specialty  in  which  train- 
ing is  to  be  provided. 


■Applications  and  instructions  may  be  ob- 
tained from  the  Division  of  Nursing.  Bureau 
of  Health  Manpower,  Health  Resources  Ad- 
ministration, Department  of  Health.  Educa- 
tion, and  Welfare,  Center  Building,  Room  3- 
50,  3700  East-West  Highway.  Hyattsville. 
Md.  20782. 
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(d)  In  the  case  of  a  project  to  sigmifi- 
cantly  expand  or  to  maintain  an  exist- 
ing advanced  nurse  training  program, 
the  application  shall  contain  an  assur- 
ance satisfactory  to  the  Secretary  that 
the  applicant  will  expend,  in  carrying 
out  such  program  during  the  fiscal 
year  for  which  a  grant  under  this  sub- 
part is  sought,  an  amount  of  non  Fed- 
eral funds  (excluding  costs  of  con- 
struction as  defined  In  5  57.2502(k))  at 
least  as  grent  as  the  average  amount 
of  non-Federal  funds  (excluding  ex 
pcnditures  of  a  nonrecurring  nature, 
including  costs  of  construction  as  de- 
fined in  ?  57.2502(k))  expended  for  this 
purpose  during  the  three  fi.scal  years 
immediately  preceding  the  fiscal  year 
for  which  5:uch  grant  is  sought. 

§  57.2505     Project  requirements. 

(a)  A  project  supported  under  this 
subpart  shall  be  conducted  in  accor- 
dance with  its  approved  application. 

<b)  A  project  supported  under  this 
subpart  shall  enroll  only  professional 
nurses  as  defined  in  §57.2502(i).  in  its 
advanced  nurse  training  program. 

<;  r>7.2506    Evaluation  and  grant  awards. 

(a)  WiJhIn  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council, 
may  award  granLs  to  those  applicants 
who.se  projects  will,  in  his  judgment, 
hCbt  promote  the  purposes  of  seciion 
821  of  the  Act,  taking  into  consider- 
ation amcng  other  pertinent  factors: 

(1)  The  need  for  the  prcposir-d  pro- 
ject including,  with  respect  to  projr-cts 
to  provide  training  in  profes.sional 
nursin;i  specialties  determined  by  Sec- 
retary to  require  advanced  training 
'A)  the  currcjit  or  anticipated  need  for 
professional  nurses  trailed  in  such 
opecialty;  and  (B)  the  relat'vf  nur-ber 
of  programs  offering  advaticed  train- 
ing in  such  specialty; 

(2)  The  need  lor  nurses  in  the  spe- 
cialty in  which  training  is  to  be  pro- 
vided in  the  Slate  in  which  the  train- 
ing program  is  lo'^ated,  as  compared 
with  the  need  for  such  nurses  in  other 
States; 

(3>  The  degree  to  which  the  appli- 
c-.'.nl  propo.sos  to  recruit  students  from 
States  in  need  of  nurses  in  the  special- 
ty m  which  training  Is  to  be  provided, 
and  to  promote  their  return  to  such 
States  following  training; 

(4)  The  degree  to  which  the  appli- 
cant proposes  to  encourage  graduates 
to  practice  in  Statt'S  in  need  of  nurses 

n  the  .specialty  in  which  training  is  to 
be  provided; 

(5)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  .section  821  of  the 
Act  and  this  subpart; 

'6)  The  capability  of  the  applicant 
to  carry  out  the  propos*'d  project; 

(7)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  funds;  and 


(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  pe-iod  of  grant  support. 

tb)  In  making  awards  und'.-r  para- 
graph (H)  of  this  section,  the  Secretary 
will  give  preference  to  applications  for 
projects  for  advanced  niu-se  training  in 
geriatric  nursing,  community  health 
nursing,  and  maternal-child  nursing. 

(c)  The  amount  of  any  award  under 
this  subpart  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate 
of  the  sum  necessary  for  all  or  a  desig- 
nated portion  of  the  direct  costs  of  the 
project  plus  an  additional  amount  for 
indirect  costs,  if  any.  which  will  be  cal- 
culated by  the  Secretary  either  (1)  on 
the  basis  of  his  estimate  of  the  actus  1 
indirect  costs  reasonably  related  to  the 
project,  or  (2)  on  the  ba,si.s  of  a  per- 
centage of  ail.  or  a  poition  of.  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  assurances  that 
the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  mdi- 
lect  costs.  Such  award  may  include  an 
estimated  provisional  amount  for  indi- 
rect costs  or  for  designated  direct  costs 
'such  as  fringe  benefit  rates)  subject 
to  upward  f within  the  limits  of  avail- 
able fund.")  as  well  as  dowTivard  ad- 
ju.^tmeuti;  to  actjal  costs  when  the 
am.ount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary. 

(dj  All  grant  awards  shall  be  in  writ- 
ing and  shall  set  forth  the  aniount  of 
funds  granted  and  the  period  for 
which  such  funds  will  be  available  for 
otaMgation  by  the  grantee. 

(e)  Neither  the  approval  of  any  pro- 
ject nor  the  award  of  an.v  i;iant  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
sLirplemental,  coniinuaticin.  or  other. 
Hw.i»-d  with  respect  to  any  ap,"roved 
project  or  poition  thereof.  For  con- 
tinuation supi  ort,  grantees  mu.st  makt 
separate  application  annually  ar;d  at 
Siich  tiroes  and  in  snch  form  as  the 
Secretary  may  prescribe. 

§  57.2507    Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
by  way  of  reimbursement  for  expenses 
incurred  in  the  budget  period,  or  in  ad- 
vance for  expenses  to  be  incurred,  to 
the  extent  he  deif-rmlnes  such  pay- 
ments necessary  to  promote  prompt 
Initiation  and  advancement  of  the  ap- 
proved project. 

§  37.2508    F.xpenditiire  of  grant  funds. 

(a)  Any  funds  p-anted  pursuant  to 
■this  subpoi;t  as  well  as  other  funds  to 
be  used  in  pci  foi  mance  of  the  ap- 
proved project  shall  be  expended 
solely  for  carrying  out  the  approved 
project  in  accordance  with  section  821 
of  the  Act.  the  regulations  of  this  sub- 
part, the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi- 


ples prescribed  by  Subpart  Q  of  45 
CFR  Part  74:  Provided,  That  such 
funds  shall  not  be  expended  for  sectar- 
ian instruction  or  for  any  religious 
purpo.'^e. 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  perl- 
od.<;  of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
con.^ideralion  the  amount  remaining 
In  the  grant  account.  At  the  end  of  the 
last  budget  period  of  the  project 
period,  any  unobligated  grant  funds 
remaining  In  the  grant  account  must 
be  refunded  to  the  Federal  Govern- 
ment. 

§  57.'J.M)9    N'oridiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  section  855  of  the  Act  and  45 
CFR  Part  83.  which  together  provide 
that  the  Secretary  may  not  make  a 
^rant.  loan  guarantee,  or  interest  sub- 
sidy payment  under  Title  VIII  of  the 
Act  to.  or  foi  the  benefit  of.  any  entity 
luiless  the  application  for  the  giant, 
loan  guarantee,  or  interest  subsidy 
payment  contains  assurances  satisfac- 
tory to  the  Secretary  that  the  entity 
will  not  discriminate  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  T.tle  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C. 
2000d  et  seq.)  and  in  particular  to  sec- 
tion 601  of  such  Act  which  provides 
that  no  person  in  the  United  States 
shall,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from  par- 
ticipation In.  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination 
undv-r  any  progrnm  or  activity  receiv- 
ing Fedcial  financial  assistance.  A  reg- 
ulation implementing  such  Title  VI. 
which  is  applicable  to  grants  made 
under  this  subpart,  has  been  issued  by 
the  Secretary  with  the  approval  of  the 
President  (45  CFR  Part  80). 

(c)  Attention  is  railed  to  the  require- 
ments of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  9vi  of  such  Act  which  pro- 
vides that  no  person  in  the  United 
States  shall,  on  the  basis  of  sex,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  education  pro- 
gram or  activity  receivir.g  Federal  fi- 
nancial assistance.  A  regulation  imple- 
menting such  Title  IX,  which  is  appli- 
cable to  grants  made  under  this  sub- 
part, has  been  issued  by  the  Secretary 
with  the  approval  of  the  President  (45 
CFR  Part  86). 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  whioh 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his 
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handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  im- 
plementing such  section  504,  which  is 
applicable  to  grants  made  under  this 
subpart,  has  been  issued  by  the  Secre- 
tary (45  CFR  Part  84). 

(e)  Grant  funds  used  for  alteration 
or  renovation  shall  be  subject  to  the 
condition  that  the  grantee  shall 
comply  with  the  requirements  of  Ex- 
ecutive Order  11246,  30  FR  12319 
(Sept.  24,  1965)  as  amended,  and  with 
the  applicable  rules,  regulations,  and 
procedures  prescribed  pursuant  there- 
to. 

(f)  The  grantee  shall  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§  57.2510    Human  subjects. 

No  award  may  be  made  under  this 
subpart  unless  the  applicant  has  com- 
plied with  45  CFR  Part  46  and  any 
other  applicable  requirements  pertain- 
ing to  the  protection  of  human  sub- 
jects. 

§  57.2511     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  gran- 
tee in  accounting  records  separate 
from  the  records  of  all  other  funds,  in- 
cluding funds  derived  from  other 
grant  awards.  With  respect  to  each  ap- 
proved project  the  grantee  shall  ac- 
count for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart;  Provided,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  total  or  selected  elements 
of  the  reimbursable  direct  costs  in- 
curred. 


(b)  Accounting  for  royalties.  Royal- 
ties received  by  grantees  from  copy- 
rights on  publication  or  other  works 
developed  under  the  grant,  or  from 
patents  or  inventions  conceived  or 
first  actually  reduced  to  practice  in 
the  course  of  or  under  such  grant 
shall  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  as  a  result  of 
copyrights  or  patents  may  be  retained 
by  the  grantee  and.  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
use  in  either  or  both  of  the  following 
ways: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  821  of  the  Act. 

(li)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port shall  be  treated  as  follows: 

(i)  Patent  royalties  will  be  governed 
by  agreements  between  the  Assistant 
Secretary  for  Health.  Department  of 
Health.  Education,  and  Welfare,  and 
the  grantee  pursuant  to  the  Depart- 
ment's patent  regulations  (45  CFR 
Parts  6  and  8). 

(ii)  Copyright  royalties  may  be  re- 
tained by  the  grantee,  unless  the 
terms  and  conditions  of  the  grant  or  a 
specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise. 

(c)  Grant  closeouL—(l)  Date  of  final 
accounting.  A  grant  shall  render,  with 
respect  to  each  approved  project,  a 
full  account,  as  provided  herein,  as  of 
the  date  of  the  termination  of  grant 
support.  The  Secretary  may  require 
other  special  and  periodic  accounting. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of  (i) 
any  amount  not  accounted  for  pursu- 
ant to  paragraphs  (a)  and  (b)  of  this 
section;  and  (ii)  any  other  amounts 
due  pursuant  to  Subparts  F,  M,  and  O 
of  45  CFR  F»art  74.  Such  total  sum 
shall  constitute  a  debt  owed  by  the 


grantee  to  the  Federal  Government 
and  shall  be  recovered  from  the  gran- 
tee or  its  successors  or  assigns  by 
setoff  or  other  action  as  provided  by 
law. 

§  57.2512    Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright 
without  prior  approval  any  publica- 
tions, films,  or  similar  materials  devel- 
oped or  resulting  from  a  project  sup- 
ported by  a  grant  under  this  subpart, 
subject  to  a  royalty-free,  nonexclusive, 
and  irrevocable  license  or  right  in  the 
Government  to  reproduce,  translate, 
publioh.  use.  disseminate  and  dispose 
of  such  materials,  and  to  authorize 
others  to  do  so. 

§  57.2513    Applicability  of  45  CFR  Part  74. 

The  lelevant  provisions  of  the  fol- 
lowing subparts  of  Part  74,  establish- 
ing uniform  administrative  require- 
ments and  cost  principles,  shall  apply 
to  all  grants  awarded  under  this  sub- 
part: 

Subpart 

A    General. 

B    Cash  depositories. 

C    Bonding  and  insurance. 

D  Retention  and  custodial  requirements 
for  Records. 

F    Grant-related  income. 

G    Matching  and  cost  sharing. 

K    Grant  payment  requirements. 

L    Budget  rc\  ision  procedures. 

M  Grant  closeout,  suspension,  and  termi- 
nation. 

O    Property. 

Q    Cost  principles. 

§  57.2514    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  awfird  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
project,  the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30->ear  peiiod  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,  1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1GG5  Ck>nsolidated  Tables $5.25 


Compiled  by  Office  of  the  Federal  Register,  Narional  Arrhivcs  and  Records  Service,  General 

Services  Administration 
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"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  February  are  being  accepted  for  the  free 
Friday  workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  1 1 :30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor- 
dinator. 202-523-351 7. 


SUNSHINE  ACT  MEETINGS 


3472 


BOYCOTTS 

Commerce/ITA  amends  the  Export  Administration  Regulations 
on    Restrictive    Trade    Practices   and    Boycotts,    effective 

1-18-78,  (Part  III  of  this  issue) 3508 

Treasury  issues  new  guidelines  consisbng  of  questions  ar>d 
answers 3454 

RADIOACTIVE  MATERIAL 

NRC  issues  final  environmental  statement  on  transportation  of 
radioactive  material  by  air,  comments  by  3-15-78 3368 

BANK  OFFICERS 

Treasury/Comptroller  proposes  procedures  and  standards  ap- 
plicable to  suspensions  and  prohibitions  where  felony  is 
charged,  comments  by  2-24-78 3368 

NYLON  YARN  FROM  FRANCE 

Treasury  initiates  antidumping  investigation,  1-25-78 3470 

REHABILITATION  LONG-TERM  TRAU^fNG 

HEW/HDSO  announces  competition  for  grants;  applications 

by  3-24-78  and  4-21-78 3439 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  announces  special  allowance  for  quarter  ending 

1 2-31  -77 3439 

CONTROLLED  SUBSTANCES 

Justice/DEA  issues  rule  transferring  Phencydidine  to  Sched- 
ule II.  effective  2-24-78 '. ••••••     3359 

GLYPHOSATE 

EPA  renews  feed  additive  regulation  permitting  experimental 
use  of  herbicide  glyphosate  in  soybean  hulls,  effective 
1-25-78 -••     3358 

■ '  CONTINUED  INSIDE 


AGENCY  PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  avoluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wediwsday 

Thursday 
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Ch.  Ill 3370 

Ch.  V  3370 

13  CFR 

308 3350 

309 3350 

315 -   3350 

15  CFR 

369 3508 


17  CFR 

231 i 3350 

271 3350 

19  CFR 

10 3358 

21  CFR 

561 3358 

1308 3359 

24  CFR 

Proposed  Rules: 

1917  (52  documents) 3372-3400 

36  CFR 

17 3360 

40  CFR 

52 3361 

60 3361 

61 3361 


40  CFR— Continued 

Proposed  Rules: 

55 3401 

162 3401 

46  CFR 

507  (2  documents) 3361 

47  CFR 

73  (2  documents) 3362,  3363 

Proposed  Rules: 

1 3402 

73  (5  documents) 3402-3407 

87 3408 

49  CFR 

1 125 3364 

1 127 3364 

1201 3365 

1310 3365 

50  CFR 

33 3365 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JANUARY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  1 1 

3CFR 

ExBCUTivE  Orders: 

10866  (Revoked  by  EO  12033)....  1915 

10943  (Revoked  by  EO  12033)....  1915 

11861  (Amended  by  EO  12035) ..  3073 

12033 1915 

12034 1917 

12036 3073 

Proclamations: 

4544 1919 

4545 2375 

4546 307 1 

4547 3251 

5CFR 

213 1471- 

1474.  1921.  1922.  2167.  2377.  2378. 
2815.  2816.  3253 

302 2378 

330 2378 

353 2379 

511 1473 

534 1473 

772 2379 

Proposed  Rules: 

300 1506 

7CFR 

2 1289.  3254 

16 969 

26 2816 

215 1059 

271 1611.  1922 

301 1924 

401 2379-2383 

404 2381 

722 2384 

725 1 

729 2817 

792 : 2818 

795 1929 

905 2384.  2820 

907 753.  969.  1785,  2719 

910 970.  1060.  2817 

912 2385 

913 2385 

916 2385 

917 2385 

928 1785 

929 7....U 1474 

959 1475. 2818 

967 1475.  2818 

971 2386 

980 3349 

1 20 1 2627 

1421 2821. 

2825.  2830.  2835.  2837.  2841.  2845 

1430 1061 

1435 K. 1476 

1468 2 


7  CFR— Continued 

1472 3 

1488 1786 

1822 2852 

1804 3074 

1933 2852 

1955 1290 

1980 1291 

2853 : 3140 

2871 3 

Proposed  Rules: 

210 1955 

760 1958 

907 2401 

911 .*• 2401 

915  ., 974.  2401 

945 1096 

980 1098 

993 2182 

1001  779.  3127 

1139 2404 

1421 2404 

1426 2404 

1464 1351 

1701  11.  12.  1098.  3284 

1823 1098 

9CFR 

73 1062 

1 13 1478 

1 14 1479 

Proposed  Rules: 

92 1506 

94 1962 

316 3145 

317 1099.  2881.  3145.  3284 

319 3284 

381  1099.  2881 

10CFR 

0 1929 

1 2719 

9 10 

20 2167 

30 „ 2386 

35 2167 

51 970 

Ch.  II 1613 

205 ^  1479. 1930 

211 1291 

Proposed  Rules: 

71 3368 

73 ;..  3368 

100 2729 

205 2729 

303 2729 

1002 3128 

12CFR 

204 1615 

511 1786 


12  CFR— ContiniMd 

Proposed  Rules: 

7  1800.  2731.  2732.  2881 

24 3368 

Ch.  1 3370 

Ch.  II 3370 

Ch.  Ill :. 3370 

Ch.  V 3370 

13  CFR 

101 3 

105 ;. 3078 

124 1489 

308 3350 

309 3350 

315 ~ 3350 

Proposed  Rules: 

108 3130 

121 12 

14  CFR 

1 2316 

21 2316 

23 23 17 

25 2320 

27 2324 

29 2326 

39 3.  4. 

949.  950.  1293-1301.  1786.  2168. 

2733.  3078-3080 

71 /: 5.  6. 

951-953.   1303.   1304.  1787. 

3080-3083 

73 3083 

75 3083 

91 2328 

93 6 

95 1304 

97 1787 

121 1789.  2328.  3084 

127 3084 

135 3084 

145 3084 

159 2720 

207 3086 

208 3086 

212 3087 

214 3087 

221 1322 

298 1489 

302 1323 

371 2387.  3087 

372a .'. 2387 

378 2387.  3088 

378a 2387.  3088 

385 1616 

1245 3088 

Proposed  Rules: 

39 13. 

974.    975.     1352-1355.  1801. 

2733.  3130-3132 

71 1802.  2182.  2183.  3133.  3134 

73  2183.  2734 


viii 
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14  CFR— Continiied 
Proposed  Rules— Continued 

75 1802 

97 1803 

207 ^ 2882 

369 3285 

15  CFR 

Ch.  Ill 7 

301 7 

303 753.  2169 

369 3508 

806 2169 

Proposed  Rules: 

377 ;. 3134 

16  CFR 

0 753 

2 3088 

3 754.  3088 

4 754.  1937 

13 2388.  3089.  3090 

195 954.  1790 

Proposed  Rules: 

4 779.  1804 

13  1506.  2406 

1201 2734 

1303 1804 

Ch.  II 2185 

17  CFR 

1 1323 

200 755,  3258 

210 i 1063 

211 ^ 2870 

230 ^. 2392 

231 3350 

240 1327,  2392 

270 A 2393 

271 3350 

Proposed  Rules: 

210 878 

18  CFR 

Proposed  Rules: 

2 1509 

154 1509 

19  CFR 

10 3358 

153 954 

159 955.  956.  1790.  3258 

174 1937 

Proposed  Rules: 

Ch.  II 3407 

6 1963 

22 3286 

24 1806 

153 1099.  1356-1358 

201 2883 

209 i. 2886 

210 i. 2886 

211 2883,  2886 

20  CFR 

404 1938,  2627 

416 1938 

616 2625 


20  CFR— Continued 

Proposed  Rules: 

404 1964 

416 1964 

21  CFR 

Ch.  1 1940 

25 1940 

73 1490 

172 2871 

173 2872 

175 2872.  2873 

176 2393 

177 1941.  2874 

178 1941.  2873 

440 2393 

444 /. 1941 

514 1941 

520 1941 

522 1941 

540 8 

556 1942 

558 1942 

561 2629,  3358 

606 ,..  2142 

640 2142 

813 1940 

1308 3359 

Proposed  Rules: 

81 3287 

101  2889.  3287 

145 2889 

146 1509 

182 1509,  2408,  2890 

184  1509,  2890 

186 1509.  2408.  2890 

207 ; 2526 

210 2526 

225 2526 

310 : 1966 

333 1210 

343 1100 

501 2526 

610 2526 

511 1100 

514 2526 

658 1966.  2526.  3032 

610 2890 

640 2890 

740  1101. 1966 

800 1106 

801 1106 

22  CFR 

51 1791.  3090 

23  CFR 

630 1490 

640 1328 

642 1328 

Proposed  Rules: 

625 2734 

658 2634 

24  CFR 

300 1791 

570 1602,  2714 

803 " 2875 

888 2875 

891 2356 

1911 2570 


24  CFR— Continued 

1912 2570 

1914 3090,  3259 

1915 3091 

1916 3261 

1917 2062- 

2082.  2286-2300.  3263-3269 
1920 3269-3274 

Proposed  Rules: 

570 1610 

1917 2735.  3372-3400 

25  CFR 

259 2393 

Proposed  Rules: 

113 2408 

26  CFR 

1 1064,  2169,  2721,  3107 

Ch.  1 2721 

11 1064 

Proposed  Rules: 

1 976 

20 976 

301 2892 

27  CFR 

Proposed  Rules: 

4 2186 

5 2186 

7 2186 

18 3137 

194 3137 

250 3137 

251 3137 

28  CFR 

0 1066,  3115 

43 1066 

Proposed  Rules: 

50 ~...  1506 

29  CFR 

1 1942 

4 1491 

5 2394 

94 2150 

97 2150 

1910 2586 

2610 2721 

2615 1334 

Proposed  Rules: 

1607 1506 

2605 1358 

2608 1358 

30  CFR 

50 1617 

700 2721 

710 ;. 2721 

715 2721 

716 2722 

722 2722 

740 2722 

Proposed  Rules: 

U979 

70 979 
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30  CFR— ContiniMd 
Proposed  Rules— Continued 

•71  fi7fi 

vX  •••■•••••••••••••••••■■••■•••••*•******•*■****  V  ■  9 

211 781 

31CFR 

500 1335 

515 1336 

32Cnt 

166 1617 

230 1066 

292a 3274 

505 1336 

656 1792 

723 2169 

816 1070 

861 1070.  2394 

865 1619.  2394 

983 1070 

984 1070 

Proposed  Rules: 

70 2634 

553 „ 3139 

OOm    ■••••••••••■■■••••••••••••••••••••••••    VOVf  M  I  Ow 
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X40V  ••••■•■•■■••••••■••■•■••••••••*•••••••••••  wXO  I 

32A  CFR 

Ch.  VI 8 

33  CFR 

3 1056.  2372 

117 956-958.  1336-1338 

128 2170 

165 2170 

203 1434 

207 3115.  3275 

Proposed  Rules: 

117 981.  982.  1363 

206 3287 

282 3048 

34  CFR 

235 2722 

36  CFR 

7 1792 

17 3360 

Proposed  Rules: 

7 779 

9 2188 

223 1628 

37  CFR 

201 771.  958 

202 763. 964.  965 

203 774 

204 774 

38  CFR 

14 2722 

roposED  Rules: 

Ch.  1 2635 

1 1628 

2 1635 

3 2737 


39CFR 

111 1619. 3118 

Proposed  Rules: 

111 1966 

40  CFR 

3 1S88 

20 1339 

35 1493. 1598 

52 10. 

755.  1070.  1341.  1793.  3275-3279. 

3361 

60 10.  1494.  3361 

61 10. 3361 

180 1795.  1796 

205 1796 

220 1071 

227 1071 

228 1071 

249 1872 

458 1341 

Proposed  Rules: 

2 2637 

52 4,  1967.  2896-2898 

55 3401 

86 1108 

XmY  ••••■■••••••••••*•••••••••••••••••••••••••••  Xmvw 
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XOv  ••••••••••••••••••«•••«•••••••••••••••••••••  Xv 

41  CFR 

5A-1 1347 

6A-2 1347 

5A-16 1348 

5A-72 1348 

5A-73 1348 

5A-76 1360 

15-1 967 

15-3 1797 

105-61 - 1798 

114-26 : 761 

128-48 3279 

Proposed  Rules: 

Ch.  20 3288 

20-1 3288 

60-3 1506 

42  CFR 

1 „.  2877 

5 1586 

23 2877 

33 2877 

51 2878 

56b 2878 

57 2878 

58 2878 

66 1498 

122 1253 

450 3118 

460 2630 

476 2282 

478 854 

Proposed  Rules: 

Ch,  IV 2412 

50 2899 

57 3344 

81 1968 

121 3056 

405 780.  2412.  2740 

446 2413 

447 2413 


42  CFR— ContmuMf 
Proposed  Rules— Continued 
448 

1 

2413 

449 

450 

451 

780. 
780. 

2412. 
2413. 

2413.  2740 
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2413 

462 

2413 

474 

2413 

43  CFR 

4 

- 

......   2723 

20 

.   1072 

Proposed  Rules: 
4100 
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4SCFR 

46 

1758 

85 

2132 

100a 

1762 
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2630 
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190 

2631 

205 
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232 

2170 

302 „ 

1301 

1451 

Proposed  Rttlbs: 
16 , 

>••••••   21To 

.*•••••   2632 

2878 

1968 

46 , 

1050 

128 

1862.  2899 

137  

1865,  2899 

139  

1868.  2899 

185  

1968.  1969 

205 

1361 

1363 

1606 

20 

1622 

1623 

19 

46  CFR 
188 

967 

251 

•••••••   Xw21 

280 

8 

310 

9 

350 

1943 

507 

Proposed  Rxtles: 
283  ..„ 

1363 

47  CFR 

2 

2879 

21 

73 

1499- 

74 

1503. 
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,2880, 

, 3362.  3363 
1943 

78 

1943 

81 

1623.  2395 

83 

1623.  2395 

87 

1504 

94 

1624 

Proposed  Rules: 
1 

3402 

73 

87 

.  1510-1516 

.  2413 

.  3402-3407 
3408 

49  CFR 
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1206 1371 
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1241  1375.  3140 
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Proposed  Rules— Continued 
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50  CFR 
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20 1093.  1799 

21 968 
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216 1093.  1627 

260 1094 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Not*:  There  were  no  items  eligible  for  In- 
clusion In  the  list  of  Rttus  Oowo  Into 
Ettect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Dried  prunes  produced  in  Calif.;  amerxJ- 
ment  of  handling  regulations;  comments 

by  1-31-7B 2182;  1-16-78 

Texas  and  other  marketing  areas;   mill( 
orders;  comments  t)y  1-30-78  ..  65088; 

12-29-77 
Agricultural  Stabilization  and  Conservation 
Service- 
Dairy      Indemnity      Payment      Program 
(1978-1981);  removal  of  certain  dairy 
products  from  ttie  commercial  market 
comments  by  1-30-78..  1958;  1-13-78 
Forest  Service — 
Land  exchange  guidelines;  comments  by 

2-2-78 63649;  12-19-77 

Rights-of-way  on  National  Forest  System 

lands;  comments  by  2-1-78 62163; 

12-9-77 
Office  of  the  Secretary— 
Nondiscrimination— -direct  USDA  programs 
and  activities,  prohibition  of  age  discrimi- 
nation; comments  by  1-30-78...  65202; 

12-30-77 
Rural  Electrification  Administration — 
Rural  telephone  program: 
Specification   for   telephone  cable  for 
aerial  and  underground  duct  applica- 
tions; telephone  cables  for  direct  bur- 
ial;   filled    telephone    cables;    filled 
buried  wire;  and  parallel  corxluctor 
drop  wire  (2  documents);  comments 
by  2-2-78 11.  12;  1-3-78 

BUND  AND  OTHER  SEVERELY 

HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Procurement  requirements  and  procedures; 
military  resale  commodities:  comments  by 
1-30-78 64378;  12-23-77 

CIVIL  AERONAUTICS  BOARD 

All-cargo  air  taxis;  increased  aircraft  size; 

reply  comments  by  2-2-78 62930; 

12-14-77 
Protection   of   charter   participants'    funds; 

comments  by  1-31-78  ...  61408;  21-2-77 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
Limitations  on  the  award  and  payment  of 
operating  differential  subsidy  for  liner 

operators;  comments  by  1-31-78 8; 

1-3-78 
[First    published    at    42    FR    61460, 
12-5-771 


National      Oceanic      and      Atmospheric 
Administration- 
National    Sea    Grant    Program    funding 
regulations;    comments    by    1-31-78. 
65218;  21 -30-77 
Office  of  the  Secretary- 
Consumer   Product   Information   Labeling 
Program;     performance     characteristk: 
information  required  by  other  agerx^es; 

comments  by  1-30-78 64909; 

12-29-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  trading  requirements;  reporting 
requirements  for  traders  and  future  com- 
mission merchants,  to  publish  montfily  ag- 
gregate position  on  foreign  participants  in 
U.S.  futures  markets  and  to  appoint  agents 
in  the  U.S.  to  perform  certain  furKtk>ns; 
comments  by  2-1-78 62147;  12-9-77 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Resale  of  crude  oil;  amendments  to  man- 
datory petroleum  price  regulations;  com- 
ments by  1-31-78 64856;  12-29-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Pestk;ide  programs;  Insecticide  residue  toler- 
ance; comments  by  2-2-78....  15;  1-3-78 
Prevention  of  significant  air  quality  deteriora- 
tion; extension  of  public  comment  period 
on  proposal  and  conferer>ce;  comments  by 

1-31-78 64378;  12-23-77 

(First   published   at   42    FR    57471    and 
57479.  11-3-771 
State  implementation  plans: 
California;    revision;    malfurKtion    regula- 
tions; comments  by  1-30-78 65207; 

12-30-77 

Kentucky;   air  quality   maintenance   area 

designation;  comments  by  2-2-78  ..  1 4; 

1-3-78 
Mississippi;  plan  revision;  comments  by 

2-2-78 65208;  12-30-77 

Stationary  gas  turbines:  standards  of  per- 
formance for  new  stationary  sources;  com- 
ments by  1-31-78 62164;  12-9-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Class  D  transmitters  operating  in  citizens  radio 
service;  spurious  and  harmonic  emissions; 

reply  comments  by  2-3-78 59893; 

11-22-77 

(First  published  at  42  FR  42362,  8-23-771 

Land  MobHe  Radio  Services,  consolidation  of 

regulations;        reply        comments        by 

2-2-78 39560;  8-4-77;  45007;  9-8-77 

FEDERAL  RESERVE  SYSTEM 

Eligible  bankers'  acceptances;  interpretation 
of  Regulation  A;  comments  by 
2-1-78 63897;  12-21-77 

Truth  in  lending;  right  of  rescission;  comments 
by  2-1-78 62146;  12-9-77 


FEDERAL  TRADE  COMMISSION 

Freedom  of  Information  Act  requests;  fees  for 
reproduction  and  search  costs;  comments 
by  2-3-78 779;  1-4-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
IrKlirect  food  additives:  paper  ar>d  paper- 
board  in  contact  with  aqueous  and  fatty 
foods;  comments  by  1-30-78  ...  65150; 
12-30-77;  2393;  1-17-78 
Social  Security  Administration — 
Federal  Old  Age.  Survivors,  and  Disability 
Insurance    (1950-);    deletion    of    out- 
of-date     regulations;     comments     t>y 
1-30-78 64886;  12-29-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Possession  of  shotshells  loaded  with  mate- 
rial other  than  steel  shot  while  taking 
waterfowl  in  non-toxic  shot  zones;  com- 
ments by  1-31-78 63437;  12-16-77 

Special  regulation  describing  Upper  Missis- 
sippi River  Wild  Life  Non-toxic  shot  will  t>e 
required  in  waterfowl  hunting  seasons 
commecKing   in    1978;    comments   by 

1-31-78 65214;  12-30-77 

Status  review  of  Mexican  duck;  comments 

by  2-1-78 60579;  11-28-77 

Ten  species  of  reptiles,  status  review;  com- 
ments by  2-1-78 57492;  11-3-77 

Land  Management  Bureau — 
Rights-of-way  on  public  lands;  comments  by 

2-1-78 62505;  12-13-77 

Nattonal  Park  Service- 
Hawaii  Volcanoes  National  Park.  HawaM: 
backcountry    camp>ing    registratk>n    re- 
quirement; comments  by  2-4-78  ..  780; 

1-4-78 
INTERSTATE  COMMERCE  COMMISSION 
Brarx;h  Line  Accounting  System;  reviskxi; 

comments  by  1-31-78 1732;  1-11-78 

Railroads  and  motor  carriers  of  passengers; 
accounting  for  certain  government  trans- 
fers; comments  by  1-3 1-78..  1371;  1-9-78 
Standards  for  determinir>g  rail  services  corv 
tinuation  subsidies,  report  and  order;  com- 
ments by  1-31-78 1692;  1-11-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admir>istra- 

tion— 

ldentifk:atk>n.  classification,  and  regulation 

of  toxic  substances  posing  a  potential 

occupational    carcirK>genic    risk;    com- 

^    ments         period         extended         to 

1-30-78 60753;  11-29-77 

(First  published  at  42  FR  541 48. 10-4-77) 

LEGAL  SERVICES  CORPORATION 

Financial  assistance  and  denial  of  refunding; 
procedures  goverrwng  termination,  com- 
ments by  2-2-78 16;  1-3-78 

Procedures  governing  suspension  of  finarKial 

assistance;  comments  by  2-2-78 19; 

1-3-78 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Employee  Retirement  Income  Security  Act; 
reporting  and  notification  requirements  for 
reportable  events;  comments  by  1-30- 
78 59285;  11-16-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Disclosure  of  security  ratings;  comments  by 
2-1-78 58414;  11-9-77 

Going  private  transactions  by  public  compa- 
nies or  their  affiliates;  comments  by 
1-31-78 60090;  11-23-77 

Qualifications  of  accountants;  comments  by 
1-31-78 64311;  12-22-77 

Short  form  for  registration  of  securities,  com- 
ments by  1-31-78 58677;  11-10-77 

SMALL  BUSINESS  ADMINISTRATION 

Offshore  marine  services;  small  business  size 

standards;  comments  by  2-2-78 12; 

1-3-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Albemarie  and  Chesapeake  Canal,  Va., 
drawbridge  operation  regulations;  com- 
ments by  2-4-78 981;  1-5-78 

Electronic  navigation  equipment;  vessels  of 
1 .600  gross  tons  or  more;  comments  by 

1-13-78 59012;  11-14-77 

Federal  Aviation  Administration — 
Civil  supersonic  airplanes;  noise  and  sonic 
boom  requirements;  comment  period  ex- 
tended to  1-31-78  ....  62400;  12-12-77 
(First  published  at  42  FR  55 1 76.  Oct.  13,1977) 
Federal  Highway  Administration- 
Exemption  from  preparing  driver's  logs  for 
operations  between  certain  fixed  loca- 
tions; comments  by  1-3-78 58418; 

11-9-77 
100-mile  exemption;  driver's  k>gs;  com- 
ments by  1-31-78 21;  1-3-78 

National  Highway  Traffic  Safety  Administra- 
tion— 
Nonpassenger   automobile   average   fuel 
economy     standards     model     years 
1 980-1 981 ;  comments  by  1  -30-78. 

63185;  12-15-77 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Abatement  of  income  taxes  of  certain  mem- 
bers of  the  Armed  Forces  of  the  U.S.  upon 

death;  comments  by  2-2-78 63648; 

12-19-77 

Income  tax;  investment  credit  for  movie  and 
television  films;  comments  by 
2-3-78 63791;  12-20-77 

Income  tax;  new  jot>s  credit;  comments  by 
1-30-78 62932;  12-14-77 

Public  inspection  of  written  determinations; 
comments  by  1-30-77  63431;  12-16-77 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

National  Endowment  for  the  Arts — 
Visual  Arts  Advisory  Panel,  La  Jolla.  Calif, 
(open).  2-2  and  2-3-78  2464;  1-17-78 


COMMERCE  DEPARTMENT 

Census  Bureau — 
Census  Advisory  Committee  on  Spanish 
Origin  Population  for  1980  Census,  Suit- 
land,  Md.  (open),  2-3-78 1979; 

1-13-78 
Industry  and  Trade  Administration — 
Materials  and  acoustic  wave,  memory  and 
photo  conductive  device;  Washington, 
D.C.  (closed).  2-1-78....  1813;  1-12-78 
Microcircuit  Subcommittee  of  the  Semi- 
conductor Technical  Advisory  Commit- 
tee;   Washington,    D.C.    (closed),    2-1 

through  2-3-78 1814;  1-12-78 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee;  Wash- 
ington, DC.  (partially  open),  1-31-78. 

1113;  1-6-78 
Transistor,  Diode,  and  Thyristor  Subcom- 
mittee, Semiconductor  Technical  Advi- 
sory    Committee;     Washington,     D.C. 

(closed).  2-1  through  2-3-78 1815; 

1-12-78 

DEFENSE  DEPARTMENT 

Navy  Department- 
Chief  of  Naval  Operations  Executive  Panel 
Advisory    Committee,    Strategic    Sub- 
panel;  Washington.  DC.  (closed).  2-1 

and  2-2-78 2205;  1-16-78 

Office  of  the  Secretary — 
President's  Commission  on  Military  Com- 
pensation;   Washington,    D.C.    (open), 

2-2-78 2205;  1-16-78 

Wage     Committee;     Washington,     D.C. 

(closed),  1-30-78 56776;  10-28-77 

ENERGY  DEPARTMENT 
Natural  Gas  Advisory  Committee  Subcom- 
mittee;    Washington,      D.C.      (open), 

1-31-78 64924;  12-29-77 

Bonneville  Power  Administration- 
Draft  environmental  statement,  public  re- 
sponse Meeting;  Billings,  Mont,  (open), 

2-1-78 64401;  12-23-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 
Administrator's  Toxic  Substances  Advisory 
Committee;    Washington,     D.C.     (open), 

1-31-78 1985;  1-13-78 

National  Ambient  Air  Quality  Standard  for 

Photochemical     Oxidants;     Washington, 

D.C.  (open),  1-30-78....  65264;  12-30-77 

Polybrominated  biphenyls  (PBBs);   Edison. 

N.J.  (open),  2-3-78 65209;  12-30-77 

Science  Advisory  Board,  Ecology  Advisory 
Committee;  Ariington.   Va.   (open),   1-30 

and  1-31-78 65265;  12-30-77 

Science  Advisory  Board,  Environmental  Pol- 
lutant Movement  and  Transformation  Advi- 
sory  Committee;    Ariington,    Va.    (open), 

1-30  and  1-31-78 65265;  12-30-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices, Special  Committee  No.  71— "VHF 
Automated  Radiotelephone  Systems;" 
Washington,  DC.  (open),  2-1-78  ...  2443; 

1-17-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Disease  Control  Center — 
Safety  and  Occupational   Health   Study 


Section;    Silver   Spring,    Md.    (partially 

open).  2-2  and  2-3-78 65268; 

12-30-77 
Education  Office — 

National  Advisory  Council  on  Vocational 

Education;  Los  Angeles.  Calif,  (open). 

1-31  through  2-2-78....  1653;  1-11-78; 

2008;  1-13-78 

National  Advisory  Council  on  Women's 
Educational     Programs;     Washington, 

D.C.  (open),  1-30  and  2-1-78 2009; 

1-13-78 
Food  and  Drug  Administration — 

Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  Chevy  Chase.  Md. 
(open),  2-3  and  2-4-78   1999;  1-13-78 

Health  care  services;  Philadelphia,  Pa.. 
2-1-78 2002;  1-13-78 

Miscellaneous  External  Drug  Products 
Panel;  Bethesda  and  Rockville.  Md. 
(open).  1-29  and  1-30-78  ..  38;  1-3-78 

Miscellaneous  Internal  Drug  Products  Pan- 
el; Rockville,  Md.  (open),  1-28  through 
1-30-78 63470;  12-16-77 

Obstetrics  and  Gynecology  Advisory  Com- 
mittee; Rockville,  Md.  (open)  1-30  and 

1-31-78  (2  documents) 38;  1-3-78; 

2003;  1-13-78 

Ophthalmic    Panel;    Chevy   Chase,    Md. 
(open),  2-3  and  2-4-78   1999;  1-13-78 
Health  Care  Financing  Administration  and 
Public  Health  Service — 

Sterilizations  funded  by  HEW;  Chk:ago,  III. 
(open),  2-1-78 64649;  12-27-77 

Sterilizations  funded  by  HEW;  Philadel- 
phia, Pa.  (open),  1-31-78 64649; 

12-27-77 

Sterilizations  funded  by  HEW;  Kansas  City, 
Mo.  (open).  2-2-78  ...  64649;  12-27-77 
Health  Services  Administration — 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Rockville, 
Md.     (partially     open),     2-1     through 

2-3-78 1134;  1-6-78 

National  Institutes  of  Health- 
Coal  Mine  Health  Research  Advisory  Com- 
mittee; Rockville,  Md.  (open),  2-3-78. 

65267;  12-30-77 

Communicative  Disorders  Review  Commit- 
tee; Bethesda.  Md  (open).  1-29-78. 

63477;  12-16-77 

Dental  Caries  Program  Advisory  Commit- 
tee; Bethesda.  Md.  (open),  2-6  and 
2-7-78 61632;  12-6-77 

Ethics  Advisory  Board;  Washington,  D.C. 
(open),  2-3  and  2-4-78  2007;  1-13-78 

National  Advisory  Child  Health  and  Human 
Development  Council;  Bethesda.  Md. 
(open).  1-30-78 64442;  12-23-77 

National  Advisory  Dental  Research  Coun- 
cil; Bethesda.  Md.  (closed).  2-2  and 
2-3-78 63478;  12-16-77 

National  Advisory  General  Medk»l  Sci- 
ences Council;  Bethesda.  Md.  (open). 
2-1  and  2-2-78 64442;  12-23-77 

National  Advisory  Research  Resources 
Council;  Betfiesda.  Md.  (partially  open). 
1-30  and  1-31-78 63478;  12-16-77 

Natk>nal  Commisston  on  Digestive  Dis- 
eases; Houston.  Tex.  (open).  2-4-78. 

1547;  1-10-78 

National  Heart  Lung,  and  Bkxxl  Advisory 
Council  and  Its  Manpower  Subcommit- 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rule*  Going  Into  Effect  Today 


Note:  Ther«  were  no  items  eligible  for  In- 
clusion  In    tbe   list   of   Rules   Oodto    Into 

EiTECT   TOOAT. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Dried  prunes  produced  in  Calif.:  amend- 
ment of  handling  regulations:  comnr>ents 

by  1-31-7B 2182:  1-16-78 

Texas  and  other  marketing  areas:   milk 
orders:  comments  bf  1-30-78  ..  65088: 

12-29-77 

Agricultural  Stabilizatk>n  and  Conservation 

Service — 

Dairy      Indemnity      Paynoent      Program 

(1978-1981):  removal  of  certain  dairy 

products  from  the  commercial  marked 

comments  by  1-30-78..  1958:  1-13-78 

Forest  Sen/we — 

Land  exchange  guidelines:  comments  by 

2-2-78 63649;  12-19-77 

Rights-of-way  on  Natk)nal  Forest  System 

lands:  comments  by  2-1-78 62163: 

12-9-77 
Office  of  the  Secretary— 
Nondiscrimination— -direct  USDA  programs 
and  activities,  prohibition  of  age  discrimi- 
nation: comments  by  1-30-78...  65202; 

12-30-77 
Rural  Electrification  Administration — 
Rural  telephone  program: 
Specification  for  telephone  cable  for 
aerial  and  underground  duct  applica- 
tions: telephone  cables  for  direct  bur- 
ial:   filled    telephone    cables:    filled 
buried  wire:   and  parallel   conductor 
drop  wire  (2  documents):  comments 
by  2-2-78 11.  12;  1-3-78 

BLIND  AND  OTHER  SEVERELY 

HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Procurement  requirements  and  procedures: 
military  resale  commodities:  comments  by 
1-30-78 64378;  12-23-77 

CIVIL  AERONAUTICS  BOARD 

All-cargo  air  taxis;  increased  aircraft  size; 

reply  comments  by  2-2-78 62930; 

12-14-77 
Protection    of   charter   participants'    furKJs; 

comments  by  1-31-78  ...  61408;  21-2-77 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
Limitations  on  the  award  and  payment  of 
operating  differential   subsidy  for  liner 

operators;  comments  by  1-31-78 8; 

1-3-78 
(First    published    at    42    PR    61460, 
12-5-771 


National      Oceanic      and      Atmospheric 
Administration — 
National    Sea    Grant    Program    fur>d«ng 
regulations:     comments    by     1-31-78. 
65218:21-30-77 
Office  of  ttie  Secretary- 
Consumer  Product  Infomiation  Labeling 
Program;     performance     characteristx: 
information  required  by  other  agencies: 

comments  by  1-30-78 64909; 

12-29-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  trading  requirements:  reporting 
requirements  for  traders  and  future  co(t>- 
mission  merchants,  to  publish  monthly  ag- 
gregate position  on  foreign  partk:ipants  in 
U.S.  futures  markets  and  to  appoint  agents 
in  the  U.S.  to  perform  certain  functions; 
comments  by  2-1-78 62147;  12-9-77 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Resale  of  crude  oil;  amendments  to  marv 
datory  petroleum  price  regulations:  com- 
ments by  1-31-78 64856;  12-29-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticide  programs:  insecticide  residue  toler- 
ance; comments  by  2-2-78....  15;  1-3-78 
Prevention  of  significant  air  quality  deteriora- 
tion; extension  of  public  comment  period 
on  proposal  and  conference:  comments  by 

1-31-78 64378;  12-23-77 

(First  published  at  42   FR   57471    and 
57479,  11-3-77) 
State  implementation  plans: 
California;    revision;    malfunction    regula- 
tions; comments  by  1-30-78 65207; 

12-30-77 

Kentucky;  air  quality  maintenance  area 

designation;  comments  by  2-2-78  ..  14; 

1-3-78 
Mississippi;  plan  revision;  comments  by 

2-2-78 65208;  12-30-77 

Stationary  gas  turbines;  standards  of  per- 
formance for  new  stationary  sources;  com- 
ments by  1-31-78 62164;  12-9-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Class  D  transmitters  operating  in  citizens  radio 
service:  spurious  and  harmonic  emissions; 

reply  comments  by  2-3-78 59893; 

11-22-77 
[First  published  at  42  FR  42362.  8-23-77[ 

Land  Mobile  Radio  Services,  consolidation  of 
regulations:  reply  comments  by 
2-2-78 39560;  8-4-77;  45007;  9-8-77 

FEDERAL  RESERVE  SYSTEM 

Eligible  bankers'  acceptances;  interpretatkxi 
of  Regulation  A;  comments  by 
2-1-78 63897;  12-21-77 

Truth  in  lending;  right  of  rescission:  comments 
by  2-1 -78 62146;  12-9-77 


FEDERAL  TRADE  COMMISSION 

Freedom  of  Information  Act  requests:  fees  for 
reproduction  and  search  costs;  comments 
by  2-3-78 779;  1-4-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Indirect  food  additives:  paper  and  paper- 
board  in  contact  with  aqueous  and  fatty 
foods;  comments  by  1-30-78  ...  65150; 
12-30-77:2393;  1-17-78 
Social  Security  Admintstration — 
Federal  Old  Age,  Survivors,  ar>d  Disat>ility 
Insurance    (1950-);    detetkxi    of    out- 
of-date     regulations;     comments     by 
1-30-78 64886;  12-29-77 

INTERIOR  DEPARTMENT 

Fish  and  WlkJIife  Service — 
Possession  of  shotshells  loaded  with  mate- 
rial other  than  steel  shot  while  taking 
waterfowl  in  non-toxic  shot  zones;  com- 
ments by  1-31-78 63437;  12-16-77 

Special  regulation  describing  Upper  Missis- 
sippi River  Wild  Life  Non-toxic  shot  will  be 
required  in  waterfowl  hunting  seasons 
^commencing   in    1978;    comments   by 

1-31-78 65214;  12-30-77 

Status  review  of  Mexk:an  duck;  comments 

by  2-1-78 60579;  11-28-77 

Ten  species  of  reptiles,  status  review;  com- 
ments by  2-1-78 57492;  11-3-77 

Lar>d  Management  Bureau — 
Rights-of-way  on  publw  larxJs;  comments  by 

2-1-78 62505;  12-13-77 

Natk>nal  Park  Service- 
Hawaii  Volcanoes  National  Park,  Hawaii: 
backcountry    camping    registration    re- 
quirement; comments  by  2-4-78  ..  780; 

1-4-78 
INTERSTATE  COMMERCE  COMMISSION 
Branch  Line  Accounting  System;   revision; 

comments  by  1-31-78 1732;  1-11-78 

Railroads  and  motor  carriers  of  passengers; 
accounting  for  certain  government  trans- 
fers: comnients  by  1-3 1-78..  1371:1-9-78 
Standards  for  determining  rail  services  con- 
tinuatk>n  subskjies,  report  arxj  order;  com- 
ments by  1-31-78 1692;  1-11-78 

LABOR  DEPARTMENT 

Occupatk>nal  Safety  and  Heal*  i  Administra- 
tion— 
ldentificatk>n.  classification,  and  regulation 
of  toxic  substances  posing  a  potential 
occupatk>nal    carcinogenk;    risk;    com- 
^    ments         period         extended         to 

1-30-78 60753;  11-29-77 

I  First  published  at  42  FR  54 1 48. 1 0-4-77] 

LEGAL  SERVICES  CORPORATION 

Financial  assistance  and  denial  of  refurtdirig; 
procedures  governing  temtirMtion.  com- 
ments by  2-2-78 16;  1-3-78 

Procedures  governing  suspension  of  financial 

assistance,  comments  by  2-2-78 19; 

r-3-78 
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PENSION  BENEFIT  GUARAN"^ 
CORPORATION 

Employee  Retirement  Income  Security  Act; 
reporting  and  notification  requirements  for 
reportable  events;  comments  by  1-30- 
78 59285; 11-16-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Disclosure  of  security  ratings;  comments  by 
2-1-78 58414;  11-9-77 

Going  private  transactions  by  public  compa-^ 
nies    or    their    affiliates:    comments    by 
1-31-78 60090;  11-23-77 

Qualifications  of  accountants;  comments  by 
1-31-78 64311;  12-22-77 

Short  form  for  registration  of  securities,  com- 
ments by  1-31-78 58677;  11-10-77 

SMALL  BUSINESS  ADMINISTRATION 

Offshore  marine  services:  small  business  size 

standards;  comments  by  2-2-78 12; 

1-3-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Albemarie  and  Chesapeake  Canal,  Va., 
drawbridge  operation  regulations;  com- 
ments by  2-4-78 981;  1-5-78 

Electronk:  navigation  equipment:  vessels  of 
1 ,600  gross  tons  or  more;  comments  by 

1-13-78 59012;  11-14-77 

Federal  Aviation  Administration — 
Civil  supersonic  airplanes;  noise  and  sonic 
boom  requirements;  comment  period  ex- 
tended to  1-31-78  ....  62400;  12-12-77 
(First  published  at  42  FR  551 76,  Oct.  1 3. 1 977] 
Federal  Highway  Administration — 
Exemption  from  preparing  driver's  logs  for 
operations  between  certain  fixed  loca- 

tk)ns;  comments  by  1-3-78 58418; 

11-9-77 
100-mile  exemption;  driver's  logs;  com- 
ments by  1-31-78 21;  1-3-78 

Natk>nal  Highway  Traffic  Safety  Administra- 
tk>n — 
Nonpassenger  automobile  average  fuel 
economy      standards      model      years 
1980-1981;  comments  by  1-30-78. 

63185;  12-15-77 

TREASURY  DEPARTMENT 

Internal  Revenue  Sendee — 

Abatement  of  income  taxes  of  certain  mem- 
bers of  the  Armed  Forces  of  the  U.S.  upon 

death;  comments  by  2-2-78 63648; 

12-19-77 

Income  tax;  investment  credit  for  movie  and 
television  films;  comments  by 
2-3-78 63791;  12-20-77 

Income  tax;  new  jobs  credit;  comments  by 
1-30-78 62932;  12-14-77 

Public  Inspection  of  written  determinations; 
comments  by  1-30-77  63431;  12-16-77 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

National  Endowment  for  the  Arts- 
Visual  Arts  Advisory  Panel,  La  Jolla,  Calif, 
(open).  2-2  and  2-3-78  2464;  1-17-78 


COMMERCE  DEPARTMENT 

Census  Bureau- 
Census  Advisory  Committee  on  Spanish 
Origin  Population  for  1980  Census,  Suit- 
land,  Md.  (open),  2-3-78 1979; 

1-13-78 
Industry  and  Trade  Administration — 
Materials  and  acoustic  wave,  memory  and 
photo  conductive  device;  Washington, 
D.C.  (closed),  2-1-78....  1813;  1-12-78 
Microcircuit  Subcommittee  of  the  Semi- 
conductor Technical  Advisory  Commit- 
tee;   Washington,    D.C.    (closed),    2-1 

through  2-3-78 1814;  1-12-78 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee;  Wash- 
ington, DC.  (partially  open),  1-31-78. 

1113;  1-6-78 
Transistor,  Diode,  and  Thyristor  Subcom- 
mittee. Semiconductor  Technical  Advi- 
sory    Committee;     Washington,     D.C. 

(closed),  2-1  through  2-3-78 1815; 

1-12-78 

DEFENSE  DEPARTMENT 

Navy  Department- 
Chief  of  Naval  Operations  Executive  Panel 
Advisory    Committee,     Strategic    Sub- 
panel;  Washington.  D.C.  (closed),  2-1 

and  2-2-78 2205;  1-16-78 

Office  of  the  Secretary- 
President's  Commission  on  Military  Com- 
pensation;   Washington,    D.C.    (open), 

2-2-78 2205;  1-16-78 

Wage  Committee;  Washington,  D.C. 
(closed),  1-30-78 56776;  10-28-77 

ENERGY  DEPARTMENT 

Natural  Gas  Advisory  Committee  Subcom- 
mittee;     Washington,      D.C.      (open), 

1-31-78 64924:12-29-77 

Bonneville  Power  Administration- 
Draft  environmental  statement,  public  re- 
sponse Meeting:  Billings,  Mont,  (open), 

2-1-78 64401;  12-23-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 
Administrator's  Toxic  Substances  Advisory 
Committee:    Washington,     D.C.     (open), 

1-31-78 1985;  1-13-78 

National  Ambient  Air  Quality  Standard  for 

Photochemical     Oxidants;     Washington, 

D.C.  (open),  1-30-78....  65264;  12-30-77 

Polybrominated  biphenyls  (PBBs);   Edison, 

N.J.  (open).  2-3-78 65209;  12-30-77 

Science  Advisory  Board,  Ecology  Advisory 
Committee;   Ariington,   Va.   (open),    1-30 

and  1-31-78 65265;  12-30-77 

Science  Advisory  Board,  Environmental  Pol- 
lutant Movement  and  Transformation  Advi- 
sory Committee;   Ariington,   Va.    (open), 

1-30  and  1-31-78 65265;  12-30-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices, Special  Committee  No.  71— "VHF 
Automated  Radiotelephone  Systems;" 
Washington,  DC.  (open),  2-1-78  ...  2443; 

1-17-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Disease  Control  Center — 
Safety  and  Occupationa*   Health   Study 


Section;    Silver   Spring,    Md.    (partially 

open).  2-2  and  2-3-78 65268; 

12-30-77 
Education  Office- 
National  Advisory  Council  on  Vocational 
Education;  Los  Angeles,  Calif,  (open), 
1-31  through  2-2-78...  1653;  1-11-78; 
2008;  1-13-78 

National  Advisory  Council  on  Wonien's 
Educational      Programs;      Washington, 

D.C.  (open),  1-30  and  2-1-78 2009; 

1-13-78 
Food  and  Drug  Administratkjn — 

Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  Chevy  Chase,  Md. 
(open),  2-3  and  2-4-78   1999;  1-13-78 

Health  ;Gare  services:  Philadelphia,  Pa., 
2-1-78 2002;  1-13-78 

Miscellaneous  External  Drug  Products 
Panel;  Betfiesda  and  Rockville,  Md. 
(open),  1-29  and  1-30-78..  38;  1-3-78 

Miscellaneous  Internal  Drug  Products  Pan- 
el; Rockville,  Md.  (open),  1-28  through 
1-30-78 63470;  12-16-77 

Obstetrics  and  Gynecology  Advisory  Com- 
mittee: Rockville,  Md.  (open)  1-30  and 

1-31-78  (2  documents) 38;  1-3-78; 

2003;  1-13-78 

Ophthalmic    Panel;    Chevy    Chase,    Md. 
(open),  2-3  and  2-4-78   1999;  1-13-78 
Health  Care  Financing  Administration  and 
Public  Health  Service — 

Sterilizations  funded  by  HEW;  Chk:ago,  III. 
(open),  2-1-78 64649;  12-27-77 

Sterilizations  funded  by  HEW;  Philadel- 
phia. Pa.  (open).  1-31-78 64649; 

12-27-77 

Sterilizations  funded  by  HEW;  Kansas  City, 
Mo.  (open),  2-2-78...  64649;  12-27-77 
Health  Sen/ices  Administratton— 

Matemal  and  Child  Health  Research 
Grants  Review  Committee;  Rockville, 
Md.     (partially    open).     2-1     through 

2-3-78 1134;  1-6-78 

National  Institutes  of  Healtti — 

(Doal  Mine  Health  Research  Advisory  Com- 
mittee; Rockville,  Md.  (open),  2-3-78. 

65267;  12-30-77 

Communicative  Disorders  Review  Commit- 
tee; Bethesda,  Md.  (open),  1-29-78. 

63477;  12-16-77 

Dental  Caries  Program  Advisory  Commit- 
tee; Bethesda,  Md.  (open).  2-6  and 
2-7-78 61632;  12-6-77 

Ethics  Advisory  Board;  Washington,  D.C. 
(open),  2-3  and  2-4-78  2007;  1-13-78 

National  Advisory  Child  Health  and  Human 
Development  Council;  Bethesda,  Md. 
(open),  1-30-78 64442;  12-23-77 

National  Advisory  Dental  Research  Coun- 
cil; Bethesda,  Md.  (closed),  2-2  and 
2-3-78 63478;  12-16-77 

National  Advisory  General  Medk:al  Sci- 
ences Council;  Bethesda,  Md.  (open), 
2-1  and  2-2-78 64442;  12-23-77 

National  Advisory  Research  Resources 
Council;  Bethesda,  Md.  (partially  open), 
1-30  and  1-31-78 63478;  12-16-77 

National  Commission  on  Digestive  Dis- 
eases; Houston,  Tex.  (open),  2-4-78. 

1547;  1-10-78 

National  Heart,  Lung,  and  Blood  Advisory 
Council  and  Its  Manpower  Subcommit- 
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tee  and  Research  Subcommittee:  Be- 
thesda,   Md.   (partially   open),   2-2   to 

2-4-78 65274;  12-30-77 

Transplantation  Biology  and  Immunology 
Committee;    Bethesda.     Md.     (partially 

open).  2-2  and  2-3-78 65274; 

12-30-77 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Washington.  DC.  (open).  2-1  and  2-2-78. 

2197;  1-16-78 

INTERIOR  DEPARTMENT 

Geological  Survey — 
Coal    Mining    Oklahoma;    Stigler.    Okla. 

(open).  1-31-78 65298;  12-30-77 

National  Park  Service — 
Appalachian  National  Scenic  Trail  Advisory 
Council;  Roanoke.  Va.  (open),  2-4-78. 
2240;  1-16-78 
Office  of  the  Secretary- 
Bureau  of  Indian  Affairs  Reorganization 
Task    Force;    Oklahoma    Dty.    Okla. 

(open),  2-1-78 2453;  1-17-78 

Bureau  of  Indian  Affairs  Reorganization 
Task    Force;    Denver,    Colo,    (open), 

2-1-78 2453;  1-17-78 

Bureau  of  Indian  Affairs  Reorganization 
Task  Force;  Portland.  Ore.  (open), 
2-2-78 2453;  1-17-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
National  Advisory  Committee  on  Occupa- 
tional Safety  and  Health,  Sut>groups  I 
and     II;     Washington,     DC.     (open), 

1-30-78 2020;  1-13-78 

Pension  and  Welfare  Benefit  Programs- 
Proposed    class    exemption    for    certain 
transactions  involving  insurance  compa- 
ny separate  accounts;  Washington.  D.C. 
(open),  2-3-78 65308;  12-30-77 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Washington.  D.C.  (open).  2-3-78  ..  2463; 

1-17-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral  and  Neu- 
ral Sciences,  Sutx:ommittee  on  Psycho- 
biology;  Washington,  D.C.  (closed),  2-2 
and  2-3-78 2022;  1-13-78 

Advisory  Committee  for  Environmental  Biol- 
ogy; Subcommittee  on  Systematic  Biology; 


Washington.  D.C.  (closed).  2-2  and 
2-3-78 2022;  1-13-78 

Advisory  Committee  for  Ptiysiology,  Cellular 
and  Molecular  Biology:  Sut)committee  on 
Molecular     Biology;     Washington,     D.C. 

(closed),  1-30  and  1-31-78 2021; 

1-13-78 

Advisory  Committee  for  Physiology,  Cellular 
and  Molecular  Biology;  Sut)ccmmittee  on 
Cell  Biology;  Washington,  D.C.  (closed), 
2-2  through  2-4-78 2021;  1-13-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committees- 
Arkansas  Nuclear  One.  Unit  No.  2  Sut>- 
committee;    Washington,    DC.    (open). 

2-2-78 2465;  2-2-78 

Fluid/Hydraulic  Dynamic  Effects;  Los  An- 
geles. Calif,  (open).  1-31-78 2466; 

1-17-78 

Maine  Yankee  Nuclear  Plant;  Washington. 

DC.  (open).  2-4-78 2957;  1-20-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science,  Engineering,  ar>d 
Technology  Advisory  Panel,  Natural  Re- 
sources and  Environnoent  Task  Force; 
Washington.  DC.  (open).  1-31  and 
2-1-78 1566;  1-10-78 

Working  Group  on  Basic  Research  in  the 
Department  of  Energy;  La  Jolla,  Calif, 
(open),  2-2  and  2-3-78  ...  2028;  1-13-78 

STATE  DEPARTMENT 

Office  of  the  Secretary— 
Shippir>g   Coordinatir>g   Committee,    Sub- 
committee on  Safety  of  Life  at  Sea; 
Washir^gton.    D.C.    (open).    1-31    and 

2-1-78 64491;  12-23-77 

Shipping  Coordinating  Committee.  Sub- 
committee on  Safety  of  Life  at  Sea; 
Washington,  DC.  (open).  2-1-78. 

62985;  12-14-77 

TELECOMMUNICATIONS  POLICY 
OFFICE 

U.S.  INMARSAT  Preparatory  Committee 
Working  Group;  Washington.  D.C.  (open), 
1-31-78 51681;  9-29-77 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Admtnistra- 
tior>— 
National  Highway  Safety  Advisory  Commit- 
tee; AltHjquerque,  N.M.  (open).  1  -29  and 
2-3-78 1870;  1-12-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Forest  Service- 
Cougar  Lakes  WikJerness  Study  Area  Re- 
port; Yakima.  Wash..  2-4-78 61481; 

12-5-77 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 

New  England  Regional  Fishery  Manage- 
ment Council;  Ellsworth.  Me.. 
1-30-78 784;  1-4-78 

New  Er>gland  Regional  Fishery  Manage- 
ment Council;  Galilee,  R.I., 
1-31-78 784;  1-4-78 

New  England  Regional  Fishery  Manage- 
ment Council;  New  Bedford,  Mass., 
2-1-78 784;  1-4-78 

New  England  Regk>nal  Fishery  Manage- 
ment Council;  Brunswick,  Mass., 
2-3-78 784;  1-4-78 

New  England  Regional  Fishery  Manage- 
ment Council:  Hyannis.  Mass., 
2-2-78 _ 784;  1-4-78 

COPYRIGHT  ROYALTY  TRIBUNAL 

Use  of  certain  copynghted  works  by  noncom- 
mercial broadcasting;  Washington,  D.C. 
1-30  and  1-31-78 62019;  12-8-77 

INTERNATIONAL  TRADE  COMMISSION 

Cane  and  beet  sugars,  sirups,  and  molasses: 

Washington.  DC.  2-2-78 64744; 

12-28-77 

Cane  and  beet  sugars,  sirups,  and  molasses; 
New  Orleans.  La..  1-4-78.  Minneapolis, 
Minn..  1-17-78.  and  Washington.  D.C. 
2-2-78 60961;  11-30-77 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs- 
Proposed    dass    exemption    for    certain 
transactions  involving  insurance  compa- 
ny separate  accounts;  Washington.  DC. 
2-3-78 65308;  12-30-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  t>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  op 
PoBLic  Laws. 


liT 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuont  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  it  eokJ  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-02] 

THIe  7— Agriculture 

CHATTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS:  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(S  980.212— Amdt.  1] 

PART  9M— VEGETABLES:  IMPORT 
REGULATIONS 


AGENCY:  Agrioiltural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment 
exempts  tomatoes  imported  into  the 
United  States  from  the  grade,  size, 
quality,  and  maturity  provisions  of  the 
toma^  import  regulations  if  the  toma- 
toes are  used  in  noncommercial  outlets 
for  experimental  purposes. 

EFFECTIVE  DATE:  January  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture. 
.  Washington,  D.C.  20250,  telephone: 
202-447-«393. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  will  enable  persons 
engaged  in  research  to  obtain  supplies 
of  tomatoes  necessary  for  experimen- 
tal piui>oses  that  might  otherwise  fail 
the  requirements  of  the  regtilation.  It 
is  hereby  foimd  that  the  following 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  Is  imprac- 
tical and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  proce- 
dure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  amend- 
ment must  become  effective  immedi- 
ately if  affected  importers  are  to 
derive  maximum  benefits  from  it.  (2) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  importers,  and  (3)  this 
amendment  relieves  restrictions  on  the 
importation  of  tomatoes  into  the 
United  States. 

Section  980.212(b)  is  hereby  amend- 
ed to  read  as  follows: 


§  980.212    Import  regulations;  tomatoes. 


(b)  Grade,  size,  quality,  and  maturi- 
ty reQuirements.  On  and  after  the  ef- 
fective date  hereof  no  person  may 
import  fresh  tomatoes  except  pear 
shaped,  cherry,  hydroponlc,  and 
greenhouse  tomatoes  as  defined 
herein,  or  tomatoes  to  be  used  in  non- 
commercial outlets  for  experimental 
purposes  unless  they  are  inspected  and 
meet  the  following  requirements: 


(2)  Prior  to  importation  of  tomatoes 
to  be  used  in  noncommercial  outlets 
for  experimental  pvirposes,  the  import- 
er shall  apply  for  and  obtain  from  the 
Vegetable  Branch,  Fruit  and  Vegeta- 
ble Division,  AMS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
an  approved  Certificate  for  Special 
Purpose  Shipment,  complete  Part  I 
and  comply  with  all  procedures  speci- 
fied thereon.  A  separate  certificate  is 
required  for  each  shipment.  Three 
copies  of  the  certificate  shall  accompa- 
ny shipment,  of  which  one  copy  shall 
be  surrendered  to  the  Federal  or  Fed- 
eral-State Inspector  of  the  UJ5.  De- 
partment of  Agriculture  at  the  port  of 
entry. 

(3)  Upon  completion  of  shipment  re- 
ceiver making  final  disposition  of  the 
tomatoes  shall  complete  Part  n  of  the 
Certificate.  Importer  shall  be  responsi- 
ble for  the  return,  within  10  days,  of  a 
signed  copy  of  the  certificate  to  the 
Chief,  Vegetable  Branch.  Fruit  and 
Vegetable  Division,  AMS,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  certifying  that  the  tomatoes 
were  used  for  the  purpose  specified 
thereon. 


(Sees.  1-19.  48  Stet.  31.  as  amc.ided;  7  U.S.C. 
601-674.) 

Effective  date.  Dated  January  20, 
1978  to  become  effective  January  23, 
1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division.     Agricultural 
Marketing  Service. 
[FR  Doc.  78-2162  FUed  1-24-78;  8:45  am] 


[3510-24] 

THI*  13— ButiiMtt  Credit  and  AMistonc* 

CHAPTER  HI— ECONOMIC  OEVELOfMBIT  AD- 
MINISTRATION, DEPARTMENT  OF  COM- 
MERCE 

AmondmMit  of  Project  Modificcrtien  Policy 

AGENCY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
revise  EDA's  regulation  on  project 
modification  by  describing  the  policy 
and  procedures  for  the  modification  of 
business  development  projects.  Cur- 
rently, EDA  has  published  rules  only 
on  the  modification  of  public  works 
projects.  The  intended  effect  of  this 
change  is  to  establish  a  more  compre- 
hensive project  modification  policy 
and  procedures. 

DATES:   Effective  date:  January   25 
1978.  Comments  by:  Peburary  24.  197' 

ADDRESSES:  Send  comments  t( 
sistant  Secretary  for  Economic  D< 
opment.    U.S.    Department    of    Com 
merce.  Room  7800B,  Washington.  D.C. 
20230. 

FOR  FURTHER  INFORMATION 
CONTACT.  For  information  on  these 
amendments  only: 

James  F.  Marten,  UJS.  Department 
of  Commerce,  Room  7009,  Washing- 
ton. D.C.  20230,  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
Currently.  EDA  has  an  articulated 
policy  regarding  the  modification  of 
public  works  projects  only.  This  regu- 
lation is  located  at  13  CFR  309.26;  it 
applies  to  public  works  projects  receiv- 
ing assistance  under  sections  101,  201, 
304,  and  403.  and  Titles  IX  and  X  of 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965.  as  amended  (Act), 
and  public  works  projects  funded 
vmder  Chapter  4  of  Title  II  of  the 
Trade  Act  of  1974. 

As  amended,  $309.26  will  also  con- 
tain the  policy  and  procedures  regard- 
ing the  modification  of  business  devel- 
opment projects.  This  new  provision 
will  apply  to  loan  and  guarantee  pro- 
jects receiving  assistance  under  sec- 
tions 202  and  304  of  the  Act,  Title  IX 
of  the  Act,  and  Title  n.  Chapters  3 
and  4  of  the  Trade  Act  of  1974.  The  re- 
quirements  for   the  modification   of 
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business  development  projects  are  de- 
scribed In  new  subsection  (b)  of 
§309.26.  The  existing  rules  on  the 
modification  of  public  works  projects 
have  been  placed  in  a  revised  subsec- 
tion (a)  of  §  309.26. 

Parts  308,  dealing  with  Title  IX  as- 
sistance, and  315,  on  Trade  Act  assis- 
tance, also  are  amended  to  include  ref- 
erences to  the  new  scope  of  §  309.26. 

Because  these  amendments' relate  to 
the  EDA  grant  and  loan  program,  they 
are  exempt  from  the  procedures  de- 
scribed in  section  553  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553). 
However,  in  the  spirit  of  public  policy 
set  forth  in  that  Act,  interested  per- 
sons may  submit  written  suggestions 
regarding  these  amendments  to  the 
Assistant  Secretary  for  Economic  De- 
velopment at  the  above  address. 

Note.— E3)A  has  determined  that  this  doc- 
ument does  not  constitute  a  major  proposal 
requiring  the  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  No.  A-107. 

Accordingly,  13  CFR  Chapter  III  is 
amended  by  revising  Parts  308,  309 
and  315  to  read  as  follows: 

PAIT  308— SPEaAL  ECONOMIC  DEVELOP- 
MENT AND  ADJUSTMENT  ASSISTANCE 
GRANTS 

1.  Section  308.28(aKl)  is  revised  to 
read  as  follows: 

§  308.28    General  requiremenU. 

(a)  •  •  • 

(1)  Such  project  or  activity  complies 
with  the  requirements  and  conditions 
set  forth  in  §§  309.1.  309.3,  309.4.  309.5. 
309.6.  309.9.  309.14.  309.15.  309.26  and 
Part  310  of  these  regulations,  and  sec- 
tion 702  of  the  Act.  and  that 


PART  309— GENERAL  REQUIREMENTS  FOR 
FINANaAL  ASSISTANCE 

1.  Section  309.26  is  revised  to  read  as 
follows:^ 

9  309.26    Project  modification. 

(a)  Public  works  projects.  (1)  Pro- 
posed modifications  in  public  works 
projects  receiving  assistance  under  sec- 
tions 101,  201,  304,  and  403  of  the  Act, 
Titles  IX  and  X  of  the  Act  and  Title 
II.  Chapter  4  of  the  Trade  Act  of  1974 
must  comply  with  the  following  re- 
quirements. 

(i)  The  proposed  changes  must 
result  from  joint  discussions  between 
EDA  and  the  grantee. 

(11)  The  proposed  changes  must  be 
submitted  to  EDA  for  appropriate  pro- 
gram and  technical  reviews. 

(iii)  The  proposed  changes  must  be 
accompanied  by  revised  cost  estimates 
to  verify  that  the  project  can  still  be 
contructed  within  the  approved  funds. 


(A)  If  the  proposed  changes  reduce 
the  project's  cost,  funds  which  would 
make  the  EDA  grant  rate  exceed  the 
maximum  grant  rate  in  the  original 
offer  will  be  deobligated  unless  the  As- 
sistant Secretary  determines  that  in- 
creasing the  grant  rate  to  the  maxi- 
mum allowable  grant  rate  at  the  time 
the  project  was  approved  is  necessary 
to  complete  the  project. 

(2)  Proposed  changes  will  be  pro- 
cessed for  approval  following  normal 
amendment  procedures. 

(3)  EDA  is  under  no  obligation  to 
accept  proposed  project  changes  and 
may  choose  to  deobligate  the  project's 
funds.  The  following  project  changes 
will  not  be  accepted: 

(i)  Changes  in  the  economic  or  com- 
munity development  purpose  of  the 
project  tmless  the  Assistant  Secretary 
determines  that,  under  circumstances 
existing  with  regard  to  the  particular 
project,  such  changes  would  substan- 
tially further  the  economic  and  com- 
munity development  objectives  of  the 
project; 

(ii)  Changes  in  the  target  population 
which  will  benefit  from  the  project: 

(iii)  Limitations  in  the  accessibility 
of  project  facilities  to  the  target  popu- 
lation; and 

(iv)  Changes  in  the  general  geo- 
graphic location  (i.e.  city,  community, 
Indian  Reservation.  Redevelopment 
Area)  of  the  project. 

(b)  Business  development  loan  and 
guarantee  projects.  (1)  Proposed  modi- 
fications in  loan  and  guarantee  pro- 
jects receiving  assistance  under  sec- 
tions 202  and  304  of  the  Act.  Title  IX 
of  the  Act.  and  Title  II,  Chapters  3 
and  4  of  the  Trade  Act  of  1974  must 
comply  with  the  following  require- 
ments. 

(1)  The  proposed  changes  must 
result  from  joint  discussions  between 
EDA  and  the  borrower. 

(ii)  The  proposed  changes  must  be 
submitted  to  EDA  for  appropriate  pro- 
gram and  technical  reviews. 

(iii)  The  proposed  changes  must  be 
accompanied  by  revised  cost  estimates 
to  verify  that  the  project  still  can  be 
accomplished  within  the  approved 
funds. 

(2)  Proposed  changes  will  be  pro- 
cessed following  normal  amendment 
procedures. 

(3)  EDA  Is  under  no  obligation  to 
accept  proposed  changes  and  may 
choose  to  deobligate  the  project's 
funds. 

PART  315— ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  COMMUNITIES 

1.  Subpart  A  of  Part  315  is  revised  by 
adding  a  new  §  315.4  to  read  as  follows: 

§  315.4    Project  modifications. 

Projects  receiving  financial  assis- 
tance under  Subparts  C  and  F  of  this 
part  and  public  works  projects  receiv- 
ing assistance  under  Subpart  F  of  this 


part  may  be  modified  according  to  the 
procedures  described  at  13  CFR  309.26 

(Sec.  701.  Pub.  U  89-136,  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4.  as  amended  (40  FR 
56702,  as  amended).) 

Dated:  January  12,  1978. 

Robert  Hall. 
Assistant  Secretary  for 
Economic  Development 
[FR  Doc.  78-2073  Filed  1-24-78:  8:45  am] 

[8010-01] 

TM*  17 — Commodity  and  Socuritio*  Exchongos 

CHAPTER  U— SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-5899;  IC-10096;  File  No. 
87-5371 

PART  231- INTERPRETATIVE  RELEASES  RELAT- 
ING TO  THE  SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  271— INTERPRETATIVE  RELEASES  RELAT- 
ING TO  THE  INVESTMENT  COMPANY  ACT 
OF  1940  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Solot  LMorotwro  For  Mutwol  Fund* 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Amendment  to  Statement  of 
Policy. 

SUMMARY:  The  Commission  amends 
its  Statement  of  Policy  governing 
mutual  fund  sales  literature  to  elimi- 
nate the  ten-year  limitation  on  the 
period  that  can  be  portrayed  in  certain 
total  return  charts  and  tables:  to 
eliminate  the  required  use.  in  most  in- 
stances, of  a  certain  total  return  chart: 
and  to  make  certain  technical  modifi- 
cations to  the  total  return  charts  and 
tables.  In  addition,  the  Commission 
gives  notice  that  it  has  decided  against 
imposing  a  general  ten-year  limitation 
on  the  period  of  time  which  can  be 
portrayed  in  charts  and  tables  ap- 
proved by  the  Statement  of  Policy  and 
has  also  decided  against  requiring  that 
a  certain  chart  accompany  the  use  of 
all  other  charts  in  the  Statement. 
These  actions  were  taken,  primarily, 
to  settle  several  issues  on  which  public 
comment  had  been  requested. 

EFFECTIVE  DATE  OP  AMEND- 
MENT: January  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Gene  A.  Gohlke,  Division  of  Invest- 
ment Management,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
20549.  202-755-1815. 

SUPPLEMENTARY  INFORMATION: 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
an   amendment   to'  its  Statement  of 
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Policy  ("Statement")  (Statement  of 
Policy  adopted  by  the  Commission 
August  11,  1950,  and  amended  January 
31,  1955:  November  5,  1957;  May  19. 
1975;  and  September  1,  1977  (tl5  FR 
5469  as  amended  20  FR  793;  22  FR 
8977;  40  FR  21711;  and  42  FR  45291]) 
governing  sales  literature  of  invest- 
ment companies.  The  amendment 
eliminates  the  10-year  limitation  on 
the  presentation  of  investment  results 
on  a  total  return  basis  in  Sample 
Charts  E.  F.  and  G  and  Sample  Table 
5:  eliminates  the  required  use  of 
Sample  Chart  E  with  Sample  Chart  G; 
and  makes  certain  modifications  to 
the  information  presented  in  Sample 
Charts  E  and  F  and  Sample  Table  5. 
In  addition  and  as  a  result  of  the  com- 
ments received  in  response  to  the  re- 
quest for  conunents  contained  in  Re- 
lease No.  33-5862  and  IC-9916  (42  FR 
45291)  the  Commission  has  decided 
not  to  impose  a  lU-year  limitation  on 
the  period  of  time  that  can  be  por- 
trayed in  Sample  Charts  A,  B,  C.  and 
D  and  Sample  Tables  1,  2,  3,  and  4  and 
not  to  require  the  use  of  Sample  Chart 
E  whenever  one  or  more  of  Sample 
Charts  A,  B,  C,  or  D  are  used. 

Adoption  of  the  Total  Return 
Charts  and  Tables  and  Request  for 
coboients    . 

In  Release  No.  33-5862  and  IC-9916 
the  Commission  amended  the  State- 
ment by  adopting  three  new  charts. 
Sample  Charts  E,  F,  and  G  and  a  new 
table.  Sample  Table  5,  all  of  which 
portrayed  fund  results  on  a  total 
return  basis  (assumed  reinvestment  of 
income  dividends  and  capital  gains  dis- 
tributions). Among  the  requirements 
established  for  these  charts  and  tables 
in  order  to  make  them  not  misleading 
were  that  the  period  portrayed  was  to 
be  limited  to  the  most  recent  10  years 
or  life  of  the  fimd  if  shorter  and  that 
Sample  Chart  E  was  to  accompany  all 
presentations  of  Sample  Charts  F  and 
G. 

The  period  portrayed  was  limited  to 
the  most  recent  10  years  because  it 
was  believed  that  the  average,  nonin- 
stitutional  investor  does  not  maintain 
an  investment  in  a  fund  for  more  than 
10  years  and  that  the  management 
and  economic  envlroiunent  that  exist- 
ed more  than  a  decade  ago  may  not  be 
relevant  to  an  investor  considering  an 
investment  in  a  fimd  today.  Because 
the  most  recent  10  years  was  consid- 
ered to  be  the  longest  period  of  time 
that  could  be  portrayed  in  total  return 
charts  without  making  them  mislead- 
ing, the  Commission  decided  that  a  10- 
year  limit  would  also  be  appropriate 
for  other  sample  charts  and  tables  ap- 
proved by  the  Statement.'  However, 


■Such  charts  and  tables  can  portray  peri- 
ods of  time  up  to  the  life  of  the  fund  pro- 
vided that  periods  in  excess  of  10  years  (the 
minimum  amount  of  time  that  can  be  por- 
trayed) are  in  multiples  of  5  years. 


before  imposing  this  limitation,  the 
Commission  decided  to  ask  for  public 
comment.  If  a  10-year  limitation  were 
to  be  imposed  on  all  approved  charts 
and  tables,  the  Commission  realized 
that  there  may  be  circumstances  in 
which  the  portrayal  of  periods  in 
excess  of  10  would  not  be  misleading. 
Therefore,  the  Commission  also  re- 
quested comments  on  how  best  to  deal 
with  such  exceptional  circumstances. 

A  further  requirement  for  the  use  of 
total  return  charts  is  that  Sample 
Chart'  E  must  be  used  in  every  piece  of 
sales  literature  which  contains  any 
other  total  return  chart.  Thus,  Sample 
Chart  E  must  accompany  Sample 
Charts  F  and  G  whenever  they  are 
used.  The  Commission  also  considered 
requiring  the  use  of  Sample  Chart  E 
whenever  any  chart  approved  by  the 
Statement  was  used  in  order  to  attain 
some  degree  of  comparability  among 
funds  as  well  as  to  avoid  circumstances 
in  which  funds  would  use  total  return 
charts  only  when  the  results  appear 
favorable  and  revert  to  other  charts 
when  total  return  results  are  not  fa- 
vorable. Before  imposing  such  a  re- 
quirement, the  Commission  requested 
comments  from  the  public  on  the  re- 
quired use  of  Sample  Chart  E  when- 
ever any  other  chart  was  used  in  sales 
literature. 

Comments  on  the  above  questions 
have  been  received.  In  regard  to  a  10- 
year  limitation,  all  of  the  comments 
were  opposed  to  any  period  limitation 
other  than  the  life  of  the  fimd.  The 
following  reasons  were  among  those 
given  for  believing  that  a  time-period 
limitation  was  inappropriate: 

1.  The  average  period  during  which 
an  investor  holds  funds  shares  Is  very 
difficult  to  calculate  and  varies  greatly 
among  funds  having  different  invest- 
ment objectives. 

2.  Even  if  the  aveiaige  holding  period 
were  10  years,  there  are  many  Inves- 
tors who  own  shares  for  longer  periods 
and  they  should  be  able  to  see  how 
their  fund  performed  during  such 
longer  periods  of  time. 

3.  A  great  emphasis  on  a  10-year 
period  might  give  unsophisticated  in- 
vestors the  Idea  that  performance 
during  the  most  recent  10  years  was  in 
some  way  predictive  of  future  results. 

4.  Because  the  investment  and  eco- 
nomic environments  are  changing  con- 
tinually, the  most  recent  10  years  ap- 
pears to  have  no  more  or  less  rel- 
evance to  the  future  than  any  other 
10-year  period  and  the  record  of  re- 
sults over  a  number  of  10-year  periods 
can  be  potentially  valuable. 

In  regard  to  the  proposal  to  require 
the  use  of  Sample  Chart  E  with  all 
other  charts  and  tables,  all  writers 
providing  comments  were  opposed  to 
such  a  requirement  for  a  variety  of 
reasons.  Several  of  the  reasons  given 
were  as  follows: 


1.  The  total  return  charts  are  com- 
plex and  may  result  In  Investor  confu- 
sion if  they  are  used  in  conjunction 
with  non-total  return  charts; 

2.  Total  return  charts  may  not  be 
appropriate  for  all  types  of  funds: 

3.  The  additional  cost  of  including  a 
total  return  chart  In  every  piece  of 
sales  literature  that  contains  any 
other  chart  may  result  in  a  lesser  use 
of  charts  to  the  detriment  of  investors; 
and 

4.  Registrants  should  have  the 
option  of  using  the  total  return  charts 
in  situations  where  they  appear  appro- 
priate. 

Based  upon  the  comments  received 
as  well  as  the  Commission's  further 
consideration  of  the  issues  Involved, 
the  following  decisions  and  amend- 
ments to  the  Statement  have  been 
made. 

No  Change  in  (Current  Statement 
Time  Period  Requirements  for 
NoN-ToTAL  Return  Charts  and 
Tables 

The  Commission  has  determined 
that  charts  and  tables  are  not  mislead- 
ing which  portray  investment  results 
for  periods  of  a  minimum  of  the  most 
recent  10  years  (unless  the  life  of  the 
fund  Is  shorter)  and  a  maximum  of 
the  life  of  the  fund  with  periods  in 
excess  of  10  years  but  less  than  the 
life  of  the  fund  shown  in  multiples  of 
five  years.  Consequently,  for  Sample 
Charts  A,  B,  C,  and  D  and  Sample 
Tables  1,  2.  3,  and  4,  the  current  time 
period  requirements  of  the  Statement 
remain  unchanged. 

The  language  of  the  Statement  per- 
taining to  Sample  Charts  E,  F,  and  G. 
Sample  Table  5  and  total  return 
successive  period  tables  Is  amended  to 
allow  such  charts  and  tables  to  por- 
tray fimd  results  for  a  minimum  of 
the  most  recent  10  years  (unless  the 
life  of  the  fund  is  shorter)  and  for  a 
maximum  of  the  life  of  the  fund  so 
long  as  periods  In  excess  of  10  years 
but  less  than  the  life  of  the  fund  are 
in  multiples  of  five  years.  (For  a  fur- 
ther explanation,  see  the  appendix.) 

Required  Use  of  Sample  C^hart  E 

The  Commission  has  determined 
that  Sample  Chart  E  need  not  accom- 
pany any  of  the  Sample  Charts  in  the 
Statement  except  Sample  Chart  P. 
Thus,  Sample  Charts  A.  B,  C.  D.  and 
G  can  be  presented  without  also  using 
Sample  Chart  E.  However.  Sample 
Chart  E  must  accompany  Sample 
Chart  F  in  the  same  piece  of  sales  lit- 
erature as  Is  currently  required  by  the 
Statement.  In  order  to  avoid  duplica- 
tion if  both  Sample  Charts  E  and  F 
are  used,  the  Statement  is  amended  so 
that  the  percentages  tabulated  at  the 
base  of  Sample  Chart  E  can  be  elimi- 
nated because  these  same  percentages 
are  also  shown  on  Sample  Chart  F. 
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Even  though  the  Commission  has 
determined  that  Sample  Chart  E  need 
not  accompany  most  other  charts  il- 
lustrated in  the  Statement,  the  Com- 
mission recognizes  that  the  staff  may 
require  that  Sample  Chart  E  accompa- 
ny certain  novel  presentations  of  in- 
vestment results  approved  under  the 
interpretive  letter  procedure  which 
was  added  to  the  Statement  in  the 
recent  amendment. 

Modifications  of  Total  Return 
Charts  and  Tables 

While  not  requested  in  the  Release, 
several  commentators  suggested  cer- 
tain technical  modifications  to  the 
total  return  charts  and  tables  which 
would  appear  to  make  the  tables  more 
useful  and  provide  sufficient  informa- 
tion to  enable  readers  to  make  certain 
rate  of  return  calculations.  The  Com- 
mission has  considered  these  sugges- 
tions and  amends  the  charts  and 
tables  in  the  following  manner. 

1.  The  year-by-year  summary  of  re- 
sults in  dollars  at  the  base  of  Sample 
Chart  E  is  expanded  so  as  to  show  the 
following  amounts: 

a.  The  actual  amount  of  dividends 
paid  dijrlng  each  year  assuming  that 
all  such  dividends  are  reinvested  in 
fund  shares. 

b.  The  actual  amount  of  capital 
gains  distributions  paid  during  each 
year  assuming  that  all  such  distribu- 
tions are  reinvested  in  fund  shares. 

In  addition  to  these  two  sets  of  num- 
bers, the  dollar  summary  at  the  base 
of  Sample  Chart  E  will  continue  to 
show,  for  the  end  of  each  year,  the 
value  of  the  investment  on  a  total 
return  basis  and  the  value  of  the  In- 
vestment assuming  dividends  were 
taken  in  cash. 

2.  The  heading  of  the  ten  year  aver- 
age column  on  Sample  Chart  E  is 
changed  to  read:  "10  Year  Average 
Compound  Rate  of  Return."  Several 
numbers  in  this  column  on  both 
Sample  Charts  E  and  P  were  changed 
to  correct  a  computational  error.  The 
appendix  to  this  Release  contains  a 
new  section  which  explains  in  some 
detail  how  the  compound  rate  of 
return  calculations  should  be  made. 

3.  A  footnote  is  added  on  both 
Sample  Charts  E  and  F  in  order  to  ex- 
plain more  fiily  that  the  last  line  of 
percentages  reflecting  fund  expenses 
is  provided  for  informational  purposes 
only,  that  the  income  return  already 
reflects  fund  expenses,  and  that  the 
expense  percentages  should  not  be 
subtracted  from  any  other  number  on 
the  charts. 

4.  The  explanation  of  Chart  E  is 
modified  to  provide  that  if  Sample 
Chart  P  is  also  used,  the  percentages 
tabulated  at  the  base  of  Chart  E  can 
be  omitted  because  these  same  per- 
centages are  tabulated  at  the  base  of 
Chart  P. 

5.  In  order  to  make  the  total  return 
charts  and  tables  illustrated  in  the 


Statement  internally  consistent,  the 
paragraph  describing  the  7V«  percent 
sales  charge  on  reinvested  dividends  in 
Sample  Table  5  has  been  eliminated. 
If  a  fund  does,  however,  impose  a  sales 
charge  on  reinvested  dividends,  a  para- 
graph describing  the  reinvestment 
sales  charge  must  be  included  in 
Sample  Table  5. 

Por  additional  details  on  the  above 
five  points,  see  the  appendix. 

Staff  Consideraton  of  Comments 
Concerning  After-Tax  Rates  of 
Return 

The  compound  average  returns 
shown  on  Sample  Charts  E  and  P  were 
calculated  before  deducting  any 
income  taxes  that  may  be  payable  on 
the  dividends  and  distributions  paid 
and  capital  gains  realized.  Pootnote 
one  to  the  charts  expresses  this  fact. 
One  commentator  noted  that,  in 
effect,  the  results  shown  could  be  at- 
tained only  by  a  tax-free  entity.  The 
writer  also  noted  that  with  the  recent 
introduction  of  municipal  bond  and 
index  funds  there  can  be  significantly 
different  tax  implications  to  the  indi- 
vidual as  between  different  funds.  To 
show  such  differences  he  suggested 
that  one  or  two  tax  rates,  such  as  20 
percent  and  50  percent,  be  used  to 
compute  what  the  after-tax  compound 
rate  of  return  would  be  for  the  sample 
investment  illustrated  after  giving  ap- 
propriate consideration  to  the  time 
value  of  all  of  the  investor's  cash  In- 
flows and  outflows  resulting  from  the 
investment.  The  staff  intends  to  con- 
sider the  writer's  suggestion  during  its 
review  of  the  entire  Statement  as  an- 
nounced in  Release  IC-9931  dated  Sep- 
tember 14,  1977. 

Responsibility  of  Users  of  Charts 

Sample  Charts  E,  P,  and  O,  ap- 
proved for  use  by  the  Commission's 
amendment  to  the  Statement  on  Sep- 
tember 1,  1077  (and  modified  in  the 
amendment  adopted  herewith),  should 
be  considered  experimental  and  sub- 
ject to  review  by  the  Commission  and 
its  staff.  Accordingly,  the  Commission 
may.  If  experience  with  their  use  so 
warrants,  modify  the  requirements  for 
the  use  of  these  charts  or  eliminate 
them  from  the  Statement.*  Further, 
users  of  these  charts  as  well  as  other 
charts  approved  by  the  Statement  are 
reminded  that  their  responsibility  Is 
not  discharged  merely  by  complying 
with  the  technical  requirements  for 
construction  of  the  charts.  Paragraph 
(J)  of  the  Statement  includes  the 
statement  that  "Charts  or  tables 
which    conform    to    the    'Approved 


•Attention  is  also  directed  to  the  Commis- 
sion's Release  33-^864.  IC-9931  (42  FR 
47563)  of  September  14,  1977  announcing  a 
general  reconsideration  of  the  entire  state- 
ment. Such  reconsideration  may,  of  course, 
include  the  entire  area  of  approved  charts 
and  tables  included  in  the  Statement. 


Charts  and  Tables'  •  •  •  will  not  be  re- 
garded by  the  Commission  as  false  and 
misleading  in  the  absence  of  facts  or 
circumstances  which  make  stich  charts 
or  tables  or  their  use  in  fact  false  and 
misleading  in  a  particular  use."  (Em- 
phasis supplied.)  Users  are  cautioned 
that  such  facts  and  circumstances 
could  include,  among  other  things,  a 
change  of  an  investment  adviser,  a  ma- 
terial change  in  investment  objectives 
or  policies,  a  very  substantial  change 
in  the  size  of  the  fimd  over  a  very 
brief  period  of  time,  or  a  material 
change  in  performance  occurring  sub- 
sequent to  the  period  covered  by  the 
chart.  Depending  on  the  particular 
case,  a  user  might  be  required,  in  order 
to  make  the  use  of  a  chart  not  mis- 
leading, to  add  explanatory  notes  or 
text  to  the  chart,  to  limit  the  period 
covered  by  the  chart,  or  to  discontinue 
the  use  of  the  chart  altogether. 

By  the  Commission. 

Oborce  a.  Fitzsimmons. 
Secretary. 

Jaitdart  18,  1978. 

Appendix— Amendment  to  the  Statement  op 
Policy 


(!)••• 

(4)  •  •  • 

(I)  The  period  covered  by  that  charts 
should  be  a  minimum  of  the  most  recent  ten 
years  or  life  of  the  fund  if  shorter  and  a 
maximum  of  the  life  of  the  fund  provided 
that  periods  in  excess  of  ten  years  but  less 
than  the  life  of  the  fund  are  in  multiples  of 
five  years. 


(viU)  •  •  • 

A.  The  growth  of  the  investment  in  dol- 
lars on  a  total  return  basis  showing  both  the 
growth  due  to  net  investment  income  (after 
fund  expenses)  and  the  growth  due  to  cap- 
ital appreciation,  plotted  on  a  semi-logarith- 
mic scale  on  an  annual  fund-prioe-high  to 
fund-price-low  basis. 


D.  A  year-by-year  tabular  sununary  of  re- 
sults in  dollars,  showinr. 

(a)  The  actual  amount  of  dividends  paid 
during  each  year  assuming  all  such  divi- 
dends and  capital  gains  distributions  are  re- 
invested; 

(b)  The  actual  amount  of  capital  gains  dis- 
tributions paid  during  each  year  assuming 
all  such  distributions  and  dividends  are  rein- 
vested; 

(c)  The  value  of  the  investment  at  the  end 
of  each  year  on  a  total  return  basis;  and 

(d)  The  value  of  the  investment  at  the  end 
of  each  year  assuming  dividends  are  taken 
in  cash. 

E.  A  year-by-year  and  a  period  average 
tabular  summary  of  results  in  percentages 
disclosing: 

a.  The  year-by-year  total  return  and  the 
average,  aimually  compounded  total  retiun 
after  expense  deductions  for  the  period 
shown  expressed  as  the  sum  of  the  returns 
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due  to  net  investment  income  before  deduc- 
tion of  any  sales  charges  on  reinvested  divi- 
dends and  capital  appreciation  before  de- 
duction of  any  initial  sales  charge  and  any 
withdrawal  charge: 


d.  The  effect  of  any  withdrawal  charge  on 
the  final  year's  total  return; 

e.  The  effect  of  any  sales  and/or  with- 
drawal charges  on  the  compound  average 
total  return: 

f.  The  annual  return  and  the  compound 
average  total  return  after  deduction  of  all 
sales  charges;  and 

g.  The  fund  expenses  applicable  to  the  in- 
vestment expressed  as  a  t>ercentage.  By  ap- 
propriate marlcings  and  footnote  it  should 
be  made  clear  that  the  expense  percentages 
are  for  information  only,  that  the  income 
return  already  reflects  fund  expenses,  and 
that  the  expense  percentage  is  not  to  be 
subtracted  from  any  other  figure. 

(ix)  The  annual  and  the  compound  aver- 
age annual  rate  of  total  return  on  a  single 
investment  of  $10,000  in  a  mutual  fund  may 
be  portrayed  on  a  semi-logarithmic  chart 
substantially  similar  to  Chart  F  which  con- 
tains the  following  information: 

A.  A  bar  graph  presentation  of  the  total 
returns  after  sales  charges  and  expense  de- 
ductions for  each  year  portrayed,  side-by- 
side  with  the  value  on  a  total  return  basis, 
of  an  appropriate  index.  The  use  of  a  com- 
parative index  Is  optional.  If  an  index  is 
used,  it  should  comply  with  the  guidelines 
enumerated  in  paragraph  (viii)C  of  this  sec- 
tion. If  indices  are  used  in  both  Sample 
Charts  E  and  F,  the  same  index  must  be 
used  on  both  charts. 

B.  A  bar  graph  presentation  of  the  aver- 
age (for  the  period  covered  by  the  chart)  an- 
nually compounded  total  return  expressed 
as  the  sum  of  the  average  comiK>und  return 
due  to  capital  appreciation  and  the  average 
compound  return  due  to  investment  income, 
indicating  the  effects  of  fund  expenses  and 
any  sales  charges  on  the  initial  investment 
and  reinvested  dividends  (and  any  with- 
drawal charge)  on  the  average  compound 
return  and  highlighting  the  return  after  ex- 
penses and  after  the  sales  (and/or  with- 
drawal) charges. 


(X)  If  Sample  Chart  F  is  used,  it  should  be 
accompanied  in  the  same  piece  of  literature 
by  Sample  Chart  E.  If  Sample  Charts  E  and 
F  are  both  used,  the  percentages  tabulated 
at  the  base  of  Sample  Chart  E  may  be  omit- 
ted because  the  identical  percentages  are 
tabulated  at  the  base  of  Sample  Chart  F. 


(zi) 


C.  Actual  Investment  Results  Scale  is  a 
log;arithmic  scale  which  is  used  to  measure 
changes  in  the  dollar  value  of  the  sample  in- 
vestment on  Chart  E.  The  Actual  Invest- 
ment Results  Scale  can  be  constructed  using 
natural  logarithms.  Alternatively,  the  loga- 
rithmic scale  on  semi-log  graph  paper  may 
be  used  to  construct  the  Actual  Investment 
Results  Scale. 

a.  •  •  • 

D.  The  Percentage  Change  Scale  on  Chart 
F  is  a  logarithmic  scale  which  is  used  to 
measure  the  annual  percentage  change  in 
the  value  of  the  sample  investment.  The 


Percentage  Change  Scale  can  be  construct- 
ed using  natural  logarithms.  Alternatively, 
the  logarithmic  scale  on  semi-log  graph 
paper  may  be  used  to  construct  the  Percent- 
age Change  Scale. 

E.  The  aimual  percentage  changes  shown 
on  Sample  Chart  E  or  on  Chart  F,  if  used, 
should  be  calculated  in  the  following 
manner: 


F.  The  average  compound  returns  on 
Sample  Chart  E.  or  on  Chart  F,  if  used, 
should  be  computed  in  such  a  way  that  the 
components  of  the  return  are  additive.  In 
order  for  the  income  and  appreciation  re- 
turns to  add  to  the  total  return  before  the 
sales  charge,  the  difference  between  the 
total  return  computed  directly  and  the  sum 
of  the  income  and  appreciation  return  com- 
ponents computed  separately  should  be  pro- 
rated to  the  component  returns.  The  com- 
poimd  effect  of  the  sales  charge  should  be 
computed  as  the  difference  between  the 
total  return  before  and  after  the  sales 
charge.  The  following  paragraphs  explain 
how  the  compound  returns  shown  on' 
Sample  Charts  E  and  F  were  computed. 

(a)  The  unadjusted  compound  average  ap- 
preciation and  income  returns  should  be 
computed  as  follows.  The  unadjusted  com- 
pound average  appreciation  return  is  com- 
puted by  taking  the  "x"  root  of  the  number 
computed  by  dividing  the  value  of  the  in- 
vestment at  the  end  of  the  period  shown  in 
the  chart  assuming  dividends  were  taken  in 
cash  by  the  net  amount  initially  invested 
and  subtracting  1  where  "x"  is  the  number 
of  years  for  which  the  average  compoimd 
rate  is  being  computed.  For  sample  charts  E 
and  F,  the  unadjusted  appreciation  return  is 
computed  as  follows:  10V14.774/ 
9,150-1=4.91  percent.  The  unadjusted 
income  return  should  be  computed  as  the 
"X"  root  of  the  total  value  of  the  investment 
at  the  end  of  the  [yeriod  shown  in  the  chart 
divided  by  the  ending  value  of  the  invest- 
ment assimiing  dividends  were  taken  in 
cash,  minus  1.  For  sample  charts  E  and  F, 
the  unadjusted  income  return  was  comput- 
ed as  follows:  10V21.249/14.774-1=3.70  per- 
cent. Multiplying  the  unadjusted  income 
return  plus  1  by  the  unadjusted  apprecia- 
tion return  plus  1  and  subtracting  1  from 
the  product  gives  a  total  return  before  the 
sales  charge  (gross  total  return)  of  8.79  per- 
cent 1(1.0491x1.0370)- 1=8.79  percent]. 
The  gross  total  return  can  also  be  computed 
as  follows:  lOv'21.249/9.150- 1=8.79  per- 
cent. 

(b)  However,  adding  the  unadjusted 
income  and  appreciation  returns  results  in 
an  unadjusted  total  return  of  only  8.61  per- 
cent. The  difference  between  8.61  percent 
and  8.79  percent,  0.18  percent,  should  be 
prorated  to  the  unadjusted  income  and  ap- 
preciation returns  based  upon  their  relative 
magnitude.  The  adjusted  income  return  is 
3.78  percent  and  the  adjusted  appreciation 
return  is  5.01  percent  for  a  gross  total 
return  of  8.79  percent. 

(c)  The  compound  effect  of  the  sales 
charge  should  be  determined  by  comparing 
the  gross  total  return  with  the  total  return 
after  the  sales  charge  (net  total  return).  For 
sample  charts  E  and  F,  the  compound  effect 
of  the  sales  charge  is  determined  by  com- 
paring the  gross  total  return  of  8.79  percent 
with  the  net  total  return  which  is  computed 
as  the  "x"  root  of  the  ending  value  of  the  in- 
vestment on  a  total  return  basis  divided  by 
the  initial  amount  invested  minus  1.  For 
sample  charts  E  and  F,  the  net  total  return 


is  computed  as  follows:  10V2I.249/ 
10.000-1  =  7.83  percent.  The  effect  of  the 
sales  charge  is  the  difference  between  8.79 
percent  and  7.83  percent,  or  0.96  percent. 
The  net  total  return  should  be  the  bottom 
line  of  the  compound  growth  rate  computa- 
tion as  follows: 

Income  return — „„.„....»  S.7S 

Appreciation  return S.OI 

Total  return  before  sales  charge  —  ^.79 

Sales  charge .96 


Total  return  after  sales  charge.. 


7.83 


On  the  sample  charts,  the  compound 
growth  rates  may  be  rounded  to  one  decimal 
place. 

(d)  The  compound  effect  of  fund  expenses 
should  be  computed  by  comparing  the  unad- 
justed income  return  computed  before  and 
after  deduction  of  fund  expenses. 

(j)(5)  •  •  • 

(i)  The  period  covered  by  the  charts  and 
tables  should  be  a  minimum  of  the  most 
recent  10  years  or  life  of  the  fund  if  shorter 
and  a  maximimi  of  the  life  of  the  fund  pro- 
vided that  periods  in  excess  of  10  years  but 
less  than  the  life  of  the  fund  are  in  multi- 
ples of  5  years. 

(ii)  The  investment  results  portrayed  may 
be  based  on  either  a  calendar  or  fiscal  year 
so  long  as  the  calendar  or  fiscal  year  base  is 
used  consistently. 

(ill)  Distributions  of  both  net  investment 
income  and  capital  gains  that  are  to  be  rein- 
vested in  fund  shares  should  be  assumed  to 
be  reinvested  at  the  net  asset  value  per 
share  on  the  date  such  distributions  took 
place.  If  a  sales  charge  is  levied  on  reinvest- 
ed net  investment  income,  such  charge 
should  be  considered  in  computing  the 
number  of  new  shares  purchased. 

(iv)  If  the  sales  charge  for  a  fund  has 
changed,  the  most  recent  charge,  if  any.  ap- 
plicable to  an  investment  of  $10,000  and  the 
reinvestment  of  dividends  should  be  used. 

(v)  The  value  at  the  end  of  each  year  of  a 
single  investment  of  $10,000  in  a  mutual 
fund  on  a  total  return  basis  may  be  por- 
trayed on  a  chart  substantially  similar  to 
Sample  Chart  G  which  contains  the  foUow- 
ing  information: 

A  A  column  for  each  year  during  the 
period  covered  showing  the  total  value  of 
the  $10,000  investment  at  the  end  of  the 
year  in  which  the  investment  was  assumed 
to  have  been  made  and  at  the  end  of  every 
successive  year  thereafter  tip  to  the  end  of 
the  most  current  year. 

B.  A  row  for  each  of  the  pericxls  included 
in  the  chart  with  the  rows  constructed  in 
such  a  way  that  the  dollar  amount  shown  at 
the  intersection  of  each  row  and  colunui 
would  represent  the  value  of  $10,000  invest- 
ed at  the  begliming  of  the  year  listed  at  the 
top  of  the  column  and  invested  for  the 
nimiber  of  years  indicated  by  the  number  of 
the  row. 

C.  Appropriate  explanations  of  the  rows 
and  columns  and  how  the  rows  and  columns 
are  to  be  used  in  interpreting  the  chart. 

(vi)  Where  a  chart  patterned  after  Sample 
Chart  G  is  used,  the  chart  should  be  accom- 
panied in  the  same  piece  of  literature  by  a 
table  substantially  similar  to  Sample  Table 
5  described  in  subparagraph  (viii)  of  this 
subsection. 

(vii)  As  an  alternative  to  using  Sample 
Chart  G  which  shows  investment  results  at 
a  maximum  for  every  possible  successive 
period  during  the  life  of  the  fund,  a  table  or 
tables  may  be  presented  which  show  total 
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Investment  results  for  only  selected  succes- 
sive periods.  Such  successive  periods  may  be 
any  period  such  as  every  Syear  period  or 
every  10-year  period  or  15-year  period.  Any 
whole  number  of  years  may  be  used  at  the 
length  of  the  successive  periods.  All  succes- 
sive period  total  return  charts  should  con- 
form to  the  following  requirements. 


(vlil)  •  •  • 
A.  •  •  • 


E.  If  the  table  is  used  alone,  it  should 
show  at  a  minimum  the  most  recent  10 
years  or  life  of  the  fund  if  shorter  and  a 
maximum  of  the  life  of  the  fund  provided 
that  periods  In  excess  of  10  years  but  less 
than  the  life  of  the  fund  are  in  multiples  of 
5  years. 
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RULES  AND  REGULATIONS 

SAMPLE    CHART    E 
RESULTS  OF  A  $10,000  INVESTMENT  IN  XYZ  FUND 

With  Dividends  ond  Copitol  Coins  Distributions  Reinvested,  before  Taxes  U 


NOTE  ;    Rvtttitt  ttiowii  attwne  r*iiiv»tlm»iil  •!  capital  gaint  and  Jividandt.  If  capital  gaina 
•«d  4ivi4»nd>  aia  nat  rainvaitad,  ratwltk  would  ba  la«t  than  dapictad. 
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SAMPLE     CHART     F 

ILLUSTRATION  OF  TEN  YEAR  AVERAGE  7.8%  TOTAL  RETURN  FOR  XYZ  FUND  ^^ 
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SAMPLE  TABLE  5 


ILLUSTRATION  OF  AN  ASSUMED  INVESTMENT  OF  $10,000 
'  .       with  Dividends  Reinvested  and  Capital  Gains 

Distributions  Accepted  in  Shares 

The  table  below  covers  the  period    from  January  1,  1967  to  December  31, 
1976.    This  period  was  one  in  which  common  stock  prices  fluctuated 
severely  and  wore  generally  at  the  same  level  at  the  end  of  the  period 
as  they  were  at  the  beginning.  The  results  shown  shcxild  not  be 
considered  as  a  representation  of  the  dividend  income  or  capital  gain 
or  loss  v<4iich  may  be  realized  from  an  investment  made  in  the  fund  today. 
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Val 

ue  of  Shares  bv 

Component 

Year  ended 
December  31 

Value  of 

$10,000 

Investment 

Value  of 
Capital  gains 
Distributions 

Value  of 

Reinvested 

Dividends 

Total 
Value  of 
Shares 

1967 

$10,104 

$  785 

$  384 

$11,273 

1968 

10,725 

1,771 

832 

13,328 

1969 

8,360 

1,988 

1,111 

11,459 

1970 

8,012 

2,145 

1,556 

11,713 

1971 

8,082 

2,570 

2,059 

12,711 

1972 

8,488 

3,062 

2,685 

14,235 

1973 

7,479 

3,027 

2,961 

13,467 

1974 

5,937 

2,466 

3,009 

11,412 

1975 

7,838 

3,521 

4,540 

15,899 

1976 

9,844 

4,930 

.6,475 

21,249 

Cost  plus  actual 
amounts  available 
for  distributions 
and  dividends   $10,000 

$  4,473 

• 

$  5,367 

$20,274 

No  adjustment  has  been  made  for  any  income  taxes  payable  by  share- 
holders on  capital  gains  distributions  and  dividends. 


[FR  Doc.  78-2169  Filed  1-24-78;  8:45  am] 


NDRM  MOISm.  VOi.  41,  NO.  U— KVUMSOAY,  JANUAtY  IS,  1971 


ROetAl  lEGISTBt,  VOI.  43,  NO.  17— WONKOAY,  JANUAtY  25,  1971 


3358 


RULES  AND  REGULATIONS 


[4810-22] 

TM«  19— CMtemt  OutiM 

CHAPTf  R  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREASURY 

tT.D.  78-28] 

PART  10— ARTKIES  CONDITIONAUY  FREE, 
SUBJECT  TO  A  REDUCED  RATE,  HC 

Guyana;  Swpplios  and  Equipmant  From  Aircraft 

AGENCY:  United  States  Customs  Ser- 
vice. Department  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  adds 
Guyana  to  the  list  of  countries  whose 
aircraft  are  exempt  from  the  payment 
of  Customs  duties  and  internal  rev- 
enue taxes  on  supplies  and  equipment 
to  be  used  in  certain  circumstances.  It 
has  been  determined  that  the  Govern- 
ment of  Guyana  allows  substantially 
the  same  privileges  to  aircraft  regis- 
tered in  the  United  States  engaged  in 
foreign  trade.  Based  on  this  determi- 
nation and  U.S.  law,  a  reciprocal  ex- 
emption from  duties  and  taxes  has 
been  granted  to  aircraft  registered  in 
Guyana. 

EnTECTIVE  DATE:  This  exemption 
was  effective  on  September  22.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  H.  Mahoney,  Entry  Proce- 
dures and  Penalties  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-5778. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUND 

Sections  309  and  317  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1309.  1317).  provide  that  foreign-regis- 
tered aircraft  engaged  in  foreign  trade 
may  withdraw  articles  of  foreign  or 
domestic  origin  from  Customs  or  inter- 
nal revenue  custody  without  the  pay- 
ment of  Customs  duties  and/or  inter- 
nal revenue  taxes,  for  supplies  (includ- 
ing equipment),  ground  equipment, 
maintenance,  or  repair  of  aircraft. 
This  privilege  is  granted  if  the  Secre- 
tary of  CcTunerce  finds,  and  advises 
the  Secretary  of  the  treasury  that  the 
coimtry  in  which  the  foreign  aircraft 
is  registered  allows  substantially  recip- 
rocal privileges  to  United  States-regis- 
tered aircraft.  Section  10.59(f)  of  the 
Customs  Regulations  (19  CFR 
10.59(f))  lists  those  countries  whose 
aircraft  have  been  found  to  be  entitled 
to  these  privileges. 

In  accordance  with  section  309(d)  of 
the  Tariff  Act,  the  Secretary  of  Com- 
merce has  found,  and  by  letter  dated 
September  22,  1977,  has  advised  the 
Secretary     of     the     Treasury,     that 


Guyana  allows  privileges  substantially 
reciprocal  to  those  provided  in  sections 
309  and  317  to  aircraft  registered  in 
the  United  States  and  engaged  in  for- 
eign trade.  Corresponding  privileges 
accordingly  are  extended  to  aircraft 
registered  in  Guyana  and  engaged  in 
foreign  trade,  effective  as  of  Septem- 
ber 22,  1977. 

Because  the  subject  matter  of  this 
document  does  not  constitute  a  depar- 
ture from  established  policy  or  proce- 
dures but  merely  announces  the  grant- 
ing of  an  exemption  for  which  there  is 
a  statutory  basis,  notice  and  public 
procedure  thereon  are  found  to  be  un- 
necessary and  good  cause  exists  for 
dispensing  with  &  delayed  effective 
date  under  5  U.S.C.  553. 

Drafting  Intormation 

The  principal  author  of  this  docu- 
ment was  Sanford  J.  Pames,  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  and  the  Department  of 
Commerce  participated  in  developing 
the  document,  both  on  matters  of  sub- 
stance and  style. 

Amendbi£nts  to  the  Regulations 

To  reflect  the  granting  of  reciprocal 
privileges  to  aircraft  of  Guyana,  para- 
graph (f)  of  §  10.59,  Customs  Regula- 
tions (19  CFR  10.59(f)),  is  amended  by 
the  insertion  of  "Guyana"  In  appropri- 
ate alphabetical  order  and  the  number 
of  this  Treasury  Decision  in  the  oppo- 
site column  headed  "Treasury 
Decision(s),"  in  the  list  of  countries  in 
that  paragraph. 

(Sees.  309,  317,  624.  46  Stat.  690,  as  amended 
696.  as  amended,  759  (19  U.S.C.  1309.  1317, 
1624).) 

O.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  January  12. 1978. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
CFR  Doc.  78-2119  Piled  1-24-78;  8:45  aM? 

[6560-01] 

Titl*  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAMBI  E— ANIMAL  FKOS,  DRUGS,  AND 
RELATED  PtODUCTS 

[PR  L  847-4;  FAP  6H5125/T32J 

PART  561— TOLERANaS  FOR  PESTICIOES  IN 
ANIMAL  FEEDS  ADMINISTERED  BY  THE  £N- 
VMONMENTAL  PROTECTION  AGENCY 

Glyphetat* 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Ehivlronmental  Protection 
Agency  (EPA). 


ACTION:  Final  nUe. 

SUMMARY:  This  rule  renews  a  feed 
additive  regulation  permitting  the  ex- 
perimental use  of  the  herbicide  gly- 
phosate  in  soybean  hulls.  The  renewal 
was  requested  by  Monsanto  Co.  This 
rule  will  permit  the  marlieting  of  soy- 
bean hulls  while  further  data  is  col- 
lected on  the  subject  pesticide. 

EFFECTIVE  DATE:  January  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  G.  Touhey.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA,  401  M  Street 
SW..  Washington.  D.C.  20460.  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION: 
On  September  17,  1976,  the  EPA  an- 
nounced (41  FR  40100)  that  in  re- 
sponse to  a  petition  (FAP  6H5125)  sub- 
mitted by  Monsanto  Co..  800  North 
Lindbergh  Blvd.,  St.  Louis,  Mo.  63116. 
21  CFR  561.253  was  being  amended  to 
permit  the  use  of  the  herbicide  gly- 
phosate  (A^-(phosphonomethyl)gly- 
cine)  in  a  proposed  experimental  pro- 
gram involving  application  of  the  her- 
bicide to  growing  soybeans  with  a  tol- 
erance limitation  of  20  parts  per  mil- 
lion (ppm)  for  combined  residues  of 
the  herbicide  and  its  metabolite 
aminomethylphosphonic  acid  in  soy- 
bean huUs  in  accordance  with  an  ex- 
perimental use  permit  that  was  being 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86 
Stat.  973,  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.).  This  experimental  program 
expired  September  7,  1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  this  temporary  toler- 
ance both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  food  commod- 
ities affected  by  the  application  of  the 
herbicide  to  the  growing  raw  agricul- 
tural commodity  soybeans. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  result  in  soybean  hulls  from 
the  agricultural  use  provided  for  in 
the  experimental  use  permit,  the  feed 
additive  regulation  should  be  renewed 
along  with  the  tolerance  limitation.  (A 
related  document  concerning  the  re- 
newal of  temporary  tolerances  for  resi- 
dues of  the  subject  pesticide  in  or  on 
cottonseed:  soybean  grain,  forage,  and 
hay;  cotton  forage;  and  the  liver  and 
.  kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere 
in  today's  Federal  Register.) 

Accordingly,  a  feed  additive  regula- 
tion Is  renewed  as  set  forth  below. 
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Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb- 
ruary 24.  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Rm.  M- 
3706.  401  M  Street  SW..  Washington. 
D.C.  20460.  Such  objections  should  be 
submitted  in  qulntuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  January  25,  1978,  21 
CFR  561.253  is  amended  as  set  forth 
below. 

Dated:  January  17. 1978. 

(Sec.   409<c)<1),   Federal   Food.   Drug,   and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section      561.253 
amended  as  follows: 


Glyphosate      Is 


§  561.253    [Amended] 

In  §  561.253,  the  date  at  the  end  of 
the  last  line  in  paragraph  (a)(2)  is 
changed  from  "September  7,  1977"  to 
"January  17,  1979." 

[FR  Doc.  78-2035  FUed  1-24-78;  8:45  am] 


[4410-01] 

CHAPTER  It— DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT  OF  JUSTICE 

PART  1308— SCHEDULES  OF  CONTROLftO 
SUBSTANCES 

PlocMnanl  of  Phancydidin*  in  Schodul*  II 

AGENCY:  Drug  Enforcement  Admin- 
istration. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  is  issued  as  a 
result  of  the  Drug  Enforcement  Ad- 
ministration's request  that  the  Assis- 
tant Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, provide  DELA  with  a  scientific  and 
medical  evaluation  of  phencyclidine 
regarding  its  transfer  from  Schedule 
III  to  Schedule  II  of  the  Act,  the  As- 
sistant Secretary's  transmittal  of  the 
requested  evaluation  and  recommen- 
dation, DEA's  review  thereof,  subse- 
quent publication  in  the  Federal  Reg- 
ister (42  FR  63647,  Dec.  19,  1977)  of  a 
Notice  of  Proposed  Rulemaking  to 
transfer  phencyclidine  to  Schedule  II, 
and  receipt  and  review  by  DEA  of 
comments  submitted  in  response  to 
the  published  Notice.  •  This  rule  re- 
quires that  the  manufacture,  distribu- 
tion, dispensing,  importation,  exporta- 
tion of  phencyclidine  be  subject  to 
controls  for  Schedule  II  controlled 
substances. 


EFFECTIVE  DATE  OF  SCHEDULE 
II  CONTROL:  February  24.  1978, 
except  as  otherwise  provided  in  Sup- 
plementary Information  section  of 
this  order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClain,  Jr:.  Chief,  Regula- 
tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
6^3-1366. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  was  published  in  the  Federal 
Register   on   Monday,   December   19, 

1977  (42  FR  63647-48)  proposing  that 
phencyclidine  be  transferred  from 
Schedule  III  to  Schedule  II  of  the 
Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
801-966),  and  that  21  Code  of  Federal 
Reguations,  §§1308.12  and  1308.13 
(Schedules  II  and  III,  respectively)  be 
amended  accordingly.  All  interested 
persons  were  given  until  January  18, 

1978  to  submit  their  comments  or  ob- 
jections in  writing  regarding  this  pro- 
posal. 

Two  comments  were  received  in  re- 
sponse to  the  proposal  from  the  State 
of  Rhode  Island  Department  of 
Health,  Division  of  Drug  Control  and 
from  the  North  Carolina  State  Drug 
Commission,  which  supported  the  pro- 
posed rescheduling  of  phencyclidine 
from  Schedule  III  to  Schedule  II. 

No  further  comments  nor  objections 
were  received,  nor  were  there  any  re- 
quests for  a  hearing,  and  in  view 
thereof.,  and  based  upon  the  investiga- 
tions and  review  of  the  Drug  Enforce- 
ment Administration  and  upon  the  sci- 
entific and  medical  evaluation  and  rec- 
ommendation of  the  Assistant  Secre- 
tary for  Health  in  behalf  of  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, received  pursuant  to  section 
201(a)  and  201(b)  of  the  Act  (21  U.S.C. 
811(a)  and  811(b)),  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion finds  that: 

1.  Phencyclidine  has  a  high  potential  for 
abuse; 

2.  Phencyclidine  has  a  currently  accepted 
medical  use  in  veterinary  treatment  in  the 
United  States;  and 

3.  Abuse  of  phencyclidine  may  lead  to 
severe  psychological  dependence. 

Therefore,  under  the  authority 
vested  in  him  by  the  Act  and  by  regu- 
lations of  the  Department  of  Justice, 
the  Administrator  of  the  Drug  En- 
forcement Administration  hereby 
orders  that  §§  1308.12(e)  and  1308.13(c) 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations (CFR)  be  amended  to  read  as 
follows: 

$1308.12    Schedule  IL 


(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 


schedule,  any  material,  compound, 
mixture,  or  preparation  which  con- 
tains any  quantity  of  the  following 
substances  having  a  depressant  effect 
on  the  central  nervous  system,  includ- 
ing its  salts,  isomers,  and  salts  of  iso- 
mers whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 

( 1 )  Amobarbital 212S 

<2)  Methaqualone 2S6S 

(3)  Pentobarbital 2770 

(4)  Phencyclidine „ .7471 

(5)  Secobarbital . *231S 


§1308.13    Schedule  III. 

•  *  •  •  • 

(c)  Depressants.,  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  con- 
tains any  quantity  of  the  following 
substances  having  a  depressant  effect 
on  the  central  nervous  system: 

(1)  Any  compound,  mixture  or  prepara- 
tion containing: 

(1)  Amobarbital „ 212S 

(li)  Secobarbital ™ S3U 

(iU)  Pentobarbital _. 2S7* 

or  any  salt  thereof  and  one  or  more  other 
active  medicinal  ingredients  which  are  not 
listed  in  any  schedule. 

(2)  Any  suppository  dosage  form  contain- 
ing: I 

(i)  Amobarbital ! SUt 

(U)  Secobarbital SSM 

(Ui)  Pentobarbital „ 2270 

or  any  salt  of  any  of  these  drugs  and  ap- 
proved by  the  Food  and  Drug  Administra- 
tion for  marketing  only  as  a  suppository. 

(3)  Any  substance  which  contains  any 
quantity  of  a  derivative  of  barbituric 

acid  or  any  salt  thereof 2100 

(4)  Chlorhexadol „ SSIO 

(5)  Gluthethimlde ISM 

(6)  Lysergic  acid TMO 

<7)  Lysergic  acid  amide ___-..___.___  7210 

(8)  Methyprylon 2S7S 

(9)  Sulfondiethylmethane 9800 

(10)  Sulfonethylmethane 2005 

(ll)Sulfonmethane .      MIO 


Other  Effective  Dates 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  phencyclidine  or 
who  proposes  to  engage  in  such  activi- 
ties, shall  submit  an  application  for 
registration  to  conduct  such  activities 
in  accordance  with  Parts  1301  and 
1311  of  Title  21  of  the  Code  of  Federal 
Regulations  on  or  before  April  25. 
1978. 

2.  Security.  Phencyclidine  must  be 
manufactured,  distributed,  and  stored 
in  accordance  with  §§  1301.71,  1301.72 
(a),  (c).  and  (d),  1301.73.  1301.74  (a>- 
(f),  1301.75(b)(c)  and  1301.76  of  Title 
21  of  the  Code  of  Federal  Regulations 
on  or  before  July  24,  1978.  From  now 
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until  the  effective  date  of  this  provi- 
sion, it  is  expected  that  manufacturers 
and  distributors  of  phencyclidine  will 
initiate  whatever  preparations  as  may 
be  necessary,  including  undertalting 
handling  and  engineering  studies  and 
construction  programs,  in  order  to 
provide  adequate  security  for  phency- 
clidine in  accordance  with  DEA  regula- 
tions so  that  substantial  compliance 
with  this  provision  can  be  met  by  July 
24.  1978.  In  the  event  that  this  im- 
poses special  hardships,  the  Drug  En- 
forcement Administration  will  enter- 
tain any  Justified  requests  for  exten- 
sions of  time. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of  phencyclidine  packaged 
after  July  24,  1978,  shall  comply  with 
the  requirements  of  §§  1302.03-1302.05 
and  1302.08  of  Title  21  of  the  Code  of 
Federal  Regulations.  In  the  event  this 
effective  date  imposes  special  hard- 
ships on  any  manufacturer,  as  defined 
in  section  102(14)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(14)).  the 
Drug  Enforcement  Administration  will 
entertain  any  justified  requests  for  an 
extension  of  time. 

4.  Inventory.  Every  registrant  re- 
quired to  keep  records  who  possess 
any  quantity  of  phencyclidine  shall 
take  an  inventory  pursuant  to 
§§1304.11-1304.19  of  Title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  such  substance  on  hand  on 
February  24,  1978. 

5.  Records.  All  registrants  required 
to  keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  shall  maintain  such 
records  on  phencyclidine  commencing 
on  the  date  on  which  the  inventory  of 
such  substance  is  taken. 

6.  Order  Forms.  The  order  form  re- 
quirements of  §§  1305.01-1305.16  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations shall  be  in  effect  on  the  date 
which  the  initial  inventory  of  this 
Schedule  II  controlled  substance  is 
taken,  February  24.  1978. 

7.  Prescriptions.  All  prescriptions  for 
products  containing  phencyclidine 
shall  comply  with  §§1306.01-1306.06 
and  §§  1306.11-1306.15  of  Title  21  of 
the  Code  of  Federal  Regulations,  be- 
ginning February  24.  1978.  All  pre- 
scriptions for  products  containing 
such  substances  issued  before  Febru- 
ary 24,  1978,  if  authorized  for  refilling, 
shall  not  be  refilled  on  or  after  Febru- 
ary 24,  1978. 

8.  Importation  and  exportation.  All 
Importation  and  exportation  of  phen- 
cyclidine shall,  on  or  after  April  25. 
1978,  be  required  to  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code 
of  Federal  Regulations. 

9.  Criminal  liability.  The  Adminis- 
trator. Drug  Enforcement  Administra- 
tion, hereby  orders  that  any  activity 
with  respect  to  phencyclidine  as  a 
Schedule  II  controlled  substance  not 


authorized  by.  or  in  violation  of,  the 
Controlled  Substances  Act  or  the  Con- 
trolled Substances  Import  and  Export 
Act,  conducted  after  February  24, 
1978.  shall  be  unlawful,  except  that 
any  person  who  is  not  now  registered 
to  handle  phencyclidine  as  a  Schedule 
II  controlled  substance  but  who  is  en- 
titled to  registration  under  such  Acts 
may  continue  to  conduct  normal  busi- 
ness or  professional  practice  with 
phencyclidine  between  the  date,  on 
which  this  order  Is  published  and  the 
date  on  which  he  obtains  or  is  denied 
registration:  Provided,  That  applica- 
tion for  such  registration  is  submitted 
on  or  before  April  25, 1978. 

10.  Other.  In  all  other  respects,  this 
order  is  effective  February  24, 1978. 

Dated:  January  23. 1978. 

Peter  B.  Bensinger. 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-2239  FUed  1-34-78: 8:45  am] 


[4310-70] 

TM«  36— Tarfc*,  formtH,  and  PuMk  Prop>rtt— 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
09ARTMENT  OF  THE  INTERIOR 

PART  17— CONVEYANCE  OP  PREEHOLO  AND 
LEASEHOLD  INTERESTS  ON  LANDS  OP  THE 
NATIONAl  PARK  SYSTEM 

AGENCY:  National  Park  Service.  Inte- 
rior. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  document  amends 
the  reg\ilations  govemlhg  the  criteria 
for  conveyance  to  private  parties  of 
freehold  or  leasehold  Interests  in  land 
within  units  of  the  National  Park 
System.  The  amendment  provides  the 
Advisory  Council  on  Historic  Preserva- 
tion with  opportunity  to  comment  on 
conveyances  affecting  properties  listed 
or  eligible  for  listing  on  the  National 
Register  of  Historic  Places.  The 
amendment  is  necessary  to  comply 
with  the  National  Historic  Preserva- 
tion Act. 

EFFECTIVE  DATE:  December  15, 
1977. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

C.  Allen  Harpine,  202-523-5252. 

SUPPLEMENTARY  INFORMATION:. 
On  September  15,  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
46303-46305)  a  notice  of  final  mlemaJc- 
ing.  This  final  rule  did  not  provide  the 
Advisory  Council  on  Historical  Preser- 
vation with  an  opportunity  for  com- 
ment mandated  by  the  National  His- 
toric Preservation  Act.  Therefore,  this 
rule  Is  amended  by  adding  the  follow- 
ing sentences  at  the  end  of  §  17.3. 


§  17.3    Land  subject  to  disposition. 

•  •  •  Any  conveyances  affecting 
properties  listed  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  must  be  reviewed  by  the  Advi- 
sory Council  on  Historic  Preservation. 
Procedures  for  obtaining  the  Council's 
comments  appear  at  36  CFR  Part  800, 
"Procedures  for  the  Protection  of  His- 
toric and  Cultural  Resources." 

William  J.  Whalen, 
Director,  National 
Park  Service. 
Janttart  16.  1978. 
[FR  Doc.  78-2113  FUed  1-24-78:  8:45  am] 

[6560-01] 

TIM*  40 — PrvtttcHofl  of  Envtrenm«nt 

CHAPTER  I— ENVIRONMENTAL  PROTECTION 
AOOKY 

SUICHAPTBI  C— AMI  PROGRAMS 

[PRL  846-7] 

NEW  SOURa  REVIEW 

Dwtogotlow  •!  AuNiority  !•  Mw  CoiwiiionwoMi 
#T  K#fiivcicy 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  amendments  below 
institute  certain  address  changes  for 
reports  and  applications  required  from 
operators  of  new  sources.  EPA  has  del- 
egated to  the  Commonwealth  of  Ken- 
tucky authority  to  review  new  and 
modlfled  sources.  The  delegated  au- 
thority includes  the  reviews  under  40 
CFR  Part  52  for  the  prevention  of  sig- 
nificant deterioration.  It  also  includes 
the  review  under  40  CFR  Part  60  for 
the  standards  of  performance  for  new 
stationary  sources  and  reviewed  under 
40  CFR  Part  61  for  national  emission 
standards  for  hazardous  air  pollutants. 
A  notice  announcing  the  delegation  of 
authority  was  published  in  the  Notices 
section  of  a  previous  issue  of  the  Fed- 
eral Register.  These  amendments 
provide  that  all  reports,  requests,  ap- 
plications, submittals,  and  communica- 
tions previously  required  for  the  dele- 
gated reviews  will  now  be  sent  to  the 
Division  of  Air  PoUution  Control.  De- 
partment for  Natural  Resources  and 
Environmental  Protection,  West 
Frankfort  Office  Complex.  U.S.  127. 
Frankfort,  Ky.  40601,  instead  of  EPA's 
Region  IV. 

EFFECTIVE  DATE:  January  25,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

John  E^agles.  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street 
NE..  Atlanta.  Oa.  30308,  phone  404- 
881-2864. 

SUPPLEMENTARY  INFORMATION: 
The    Regional    Administrator    finds 
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good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on 
the  parties  affected.  The  delegation 
which  is  reflected  by  this  administra- 
tive amendment  was  effective  on  April 
12.  1977.  and  it  serves  no  purpose  to 
delay  the  technical  change  of  this  ad- 
dition of  the  state  address  to  tl*e  Code 
of  Federal  Regulations. 

(Sees.  101,  110.  111.  112.  301,  CTean  Air  Act. 
as  amended.  (42  U.S.C.  7401.  7410.  7411. 
7412.7601).) 

Dated:  January  10.  1978. 

John  C.  White. 
Regional  Administrator. 


(b)  •  •  • 

(S)  Division  of  Air  Pollution  Control,  De- 
partment for  Natural  Resources  and  Envi- 
ronmental Protection,  U.S.  127,  Frankfort. 
Ky.  40601. 


PART  52— APPROVAL  AND  PROMULGATION 
Of  IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  S — Kentucky 

1.  Section  52.920(c)  is  amended  by 
adding  a  new  paragraph  (c)(ll)  as  fol- 
lows: 

§  52.920    identification  of  plan. 


(c)  •  •  • 

(11)  Letters  requesting  delegation  of 
Federal  authority  for  the  administra- 
tive and  technical  portions  of  the  Pre- 
vention of  Significant  Deterioration 
program  were  submitted  on  May  5  and 
July  13.  1976  by  the  Secretary  of  the 
Department  for  Natural  Resources 
and  Environmental  Protection. 

2.  Section  52.931  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§52.931     SigniTicant    deterioration    of   air 
quality. 


(c)  All  applications  and  other  infor- 
mation required  pursuant  to  §52.21 
from  sources  located  in  the  Conunon- 
wealth  of  Kentucky  shall  be  submitted 
to  the  Division  of  Air  Pollution  Con- 
trol. Department  for  Natural  Re- 
sources and  EInvironmental  Protection, 
West  Frankfort  Office  Complex.  U.S. 
127.  Frankfort.  Ky.  40601.  instead  of 
the  EPA  Region  IV  office. 


PART  69— STANDARDS  OF  PERFORMANCE 
FOR  NEW  STATIONARY  SOURCES 

Part  60  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

3.  In  §60.4.  paragraph  (b)(S)  is 
added  as  follows: 

§60.4    Address. 


PART  61— NATIONAL  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 

Part  61  of  Chapter  I.  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

4.  In  §61.04,  paragraph  (bKS)  is 
added  as  follows: 

§  61.04     Address. 


(b)  •  •  • 

(S)  Division  of  Air  Pollution  Control,  De- 
partment for  Natural  Resources  and  Envi- 
ronmental Protection,  U.S.  127,  Frankfort, 
Ky.  40601. 

[FR  Doc.  78-2032  Filed  1-24-78;  8:45  ami 

[6730-01] 

Title  46^Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  39,  Docket  No.  77-22) 

PART  507— AaiONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO  SHIPPING 
IN  THE  FOREIGN  TRADE  OF  THE  UNITED 
STATES 

Suspension 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  document  suspends 
shipping  regulations  recently  adopted 
by  the  Commission  which  required 
Guatemalan-flag  carriers  and  their  as- 
sociates to  pay  an  Equalization  Fee  de- 
signed to  eliminate  the  discriminatory 
diversion  of  cargo  to  those  carriers 
caused  by  Guatemalan  laws.  This  Fee 
amounting  to  50  percent  of  the  freight 
charges  i^calculated  to  offset  the  pen- 
alties imposed  under  certain  Guatema- 
lan laws  for  the  transportation  of 
cargo  on  carriers  other  than  Guatema- 
lan carriers  or  associated  carriers.  The 
Commission  is  suspending  the  regula- 
tions because  of  certain  assurances 
that  waivers  will  be  granted  and  no 
penalties  will  be  imposed  under  such 
laws  with  respect  to  any  U.S./Guate- 
malan  commerce. 

EFFECrriVE  I>ATE:  January  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary.  Feder- 


al Maritime  Commission,  Room 
11101.  1100  L  Street  NW.,  Washing- 
ton. D.C.  20573.  202-523-5740. 

SUPPLEMENTARY  INFORMATION: 
On  January  16.  1978.  officials  of  Flo- 
merca  Line.  Armagua  Line  and  Lineas 
Maritimas  de  Guatemala,  S.A..  advised 
the  Commission  by  telex  that  Guate- 
malan flag  lines  will  issue  the  neces- 
sary waivers  to  all  exonerated  cargoes 
mo\ing  through  U.S.  ports  to  Guate- 
mala during  the  period  January  13 
through  February  20,  1978.  Guatema- 
lan Decree  26-77  becomes  effective 
February  21,  1978.  Based  on  Guatema- 
lan flag  assurances  that  waivers  will  be 
granted  and  no  penalties  will  be  im- 
posed under  Decree  41-71  with  respect 
to  any  U.S. /Guatemalan  commerce, 
the  Commission  will  suspend  46  CFR 
Part  507  until  further  Notice.  The 
rules  contained  in  46  CFR  Part  507 
promulgated  at  42  FR  62914.  Decem- 
ber 14.  1977  are  suspended  imtil  fur- 
ther Notice. 

By  the  Commission. 

Joseph  C.  Polking. 
Assistant  Secretary. 

[FR  Doc.  78-2089  FUed  1-24-78;  8:45  am] 


[6730-011 

[Oeneral  Order  39,  Amdt.  2] 

PART  507— ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO  SHIPPING 
IN  THE  FOREIGN  TRADE  OF  THE  UNITED 
STATES 

"Favored  Carriers"  Status;  Revocatteos 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  list  of  "favored  car- 
riers" provided  in  46  CFR  507.1  is 
amended  by  the  deletion  of  Pan 
American  Mail  Line,  Inc.,  d.b.a.  Flo- 
merca  Trailer  Service  and  Coordinated 
Caribbean  Transport,  Inc.  These  carri- 
ers have  certified  by  affadavlt  that 
their  relations  with  Guatemalan-flag 
carriers  have  been  severed  and  that 
they  do  not  have  national  flag  prefer- 
ence or  associated  carriers  statute 
under  the  laws  of  Guatemala.  There- 
fore it  has  been  determined  that  these 
carriers  should  be  deleted  from  the  list 
of  "favored  carriers." 

EFFECTIVE  DATE:  January  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PYancis  C.  Humey.  Secretary.  Feder- 
al Maritime  Conimission.  Room 
11101.  1100  L  Street  NW..  Washing- 
ton. D-C.  20573.  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
46  CFR  507.1  Provides  that  the  Com- 
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mission  will  modify  the  list  of  "fa- 
vored carriers,"  subject  to  Part  507,  as 
circumstances  warrant.  This  authority 
was  delegated  to  the  Managing  Direc- 
tor (Commission  Order  No.  1,  Amend- 
ment 5,  Subsection  7.21.) 

Pan  American  Mail  Line,  Inc. 
(PAML)  and  Coordinated  Caribbean 
Transport  Inc.  (CCT)  have  certified  by 
affidavits  that  their  relations  with  the 
Guatemalan-flag  carriers  have  been 
severed  and  that  they  do  not  have  na- 
tional flag  preference  or  associated 
carrier  status  under  the  laws  of  Guate- 
mala. Based  upon  these  certified  affi- 
davits it  has  been  determined  by  the 
Managing  Director  that  neither  PAML 
nor  CCT  are  Guatemala-flag  or  associ- 
ated carriers  and  should  be  deleted 
from  the  list  of  "favored  carriers." 

Therefore,  pursuant  to  section 
19(1)(6)  of  the  Merchant  Marine  Act, 
1920.  (46  U.S.C.  876  (l)(b))  and  section 
43  of  the  Shipping  Act,  1916.  (46 
U.S.C.  841a).  the  Commission  amends 
§507.1.  Title  46  CFR  to  read  as  fol- 
lows: 

§  507.1    Conditions    unfavorable    to    ship- 
ping in  foreign  trade  with  Guatemala. 

The  Federal  Maritime  Commission 
has  determined  that  the  Government 
of  Guatemala  has  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  by  preclud- 
ing vessels  of  United  States  and  third 
Qag  registry  from  competing  in  the 
ocean  trade  between  the  United  States 
and  Guatemala  on  the  same  basis  as 
Guatemalan  carriers  or  non-Guatema- 
lan carriers  which  are  associated  with 
the  former,  and  by  discriminating 
thereby  against  vessels  of  United 
States  and  third  flag  registry  in  favor 
of  Guatemalan  carriers  and  their  asso- 
ciated carriers.  For  the  purposes  of 
this  part,  the  term  "favored  carriers" 
will  be  used  to  indicate  the  following 
Guatemalan  carriers  or  their  associat- 
ed carriers  receiving  preferential  treat- 
ment as  a  result  of  Republic  of  Guate- 
mala Decree  No.  41-71:  (a)  Armagua 
Line;  (b)  Flota  Mercante  Gran  Cen- 
troamericana,  S.A.  (Flomerca);  and  (c) 
Lineas  Maritimas  de  Guatemala.  S.A. 
The  Commission  will  modify  this  list 
of  "favored  carriers"  by  notice  in  the 
Federal  Register,  as  circumstances 
warrant. 

By  the  Commission. 

Joseph  C.  Polking. 
Assistant  Secretary. 

[FR  Doc.  78-2041  Filed  1-24-78;  8:45  am] 


[6712-01]  * 

THI«  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19833;  RM-2088] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Boowfort,  S.C; 
Changes  Made  in  Table  of  A*»ignmont« 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  herein  assigns  a 
Class  A  FM  channel  to  Beaufort.  S.C. 
as  that  community's  second  FM  as- 
signment. The  channel  would  provide 
for  a  station  which  could  provide  a 
third  local  nighttime  aural  service  to  a 
growing  community. 

EFFECTIVE  DATE:  March  1.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
'  Terminated 

Adopted:  January  13, 1978. 

Released:  January  20.  1978. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments  FM 
Broadcast  Stations  (Beaufort.  S.C), 
Docliet  No.  19833,  Rm-2088. 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making, 
adopted  September  26,  1973,  38  FR 
27844.  proposing  the  assignment  of 
FM  Channel  285A  as  a  second  FM  as- 
signment to  Beaufort.  S.C.  The  Notice 
was  issued  in  response  to  a  petition 
filed  on  behalf  of  Sea  Island  Broad- 
casting Corp.  ("Sea  Island"),  licensee 
of  Station  WSIB.  a  class  IV  AM  sta- 
tion at  Beaufort.  Sea  Island  responded 
to  the  Notice  reiterating  its  intent  to 
seek  broadcast  authority  Lf  th^  assign- 
ment was  made  as  requested. 

2.  On  November  28.  1973  (approxi- 
mately 2  months  after  the  issuance  of 
the  Notice  in  this  proceeding),  the 
Commission  initiated  a  license  revoca- 
tion proceeding  and  issued  an  Order  to 
Show  Cause  and  Notice  of  Apparent 
Liability  to  the  petitioner.  Sea  Island, 
in  connection  with  its  operation  of  AM 
Station  WSIB.  By  action  of  June  24, 
1976,  the  Commission  revoked  the  li- 
cense of  Sea  Island  for  Station  WSIB, 
effective  October  1.  1976.  On  August 
12.  1976.  the  Commission's  decision 
was  appealed  (D.C.  Cir.  Case  No.  76- 
1735).  and  the  appeal  is  still  pending. 

3.  On  October  18.  1977.  Kenneth 
Van  Polan  ("Van  Polan").  filed  com- 


ments' in  which  he  expresses  his  in- 
terest in  the  proposed  channel  assign- 
ment and  states  he  will  immediately 
prepare  and  file  with  the  Commission 
an  application  for  the  proposed  chan- 
nel (285A).  if  it  is  assigned. 

4.  Although  Van  Polan's  comments 
were  filed  several  years  after  the  dead- 
line for  filing  comments  specified  in 
the  Notice,  we  believe  they  should  be 
accepted  for  consideration.  Because 
Sea  Island  was  the  only  party  express- 
ing an  interest  in  the  channel,  it  was 
necessary  for  the  Commission  to  defer 
action  in  this  case  for  over  4  years  in 
order  to  await  the  resolution  of  the 
case  concerning  the  qualifications  of 
Sea  Island  to  t>e  a  licensee  of  an  AM 
station.'  Now  that  another  interest 
has  been  shown  for  the  proposed 
channel,  further  action  can  be  taken 
on  the  proposal  to  assign  Channel 
285A  to  Beaufort.  S.C.  without  having 
to  await  the  final  resolution  of  that 
case.  Under  these  circumstances,  we 
believe  that  Van  Polan's  comments 
should  be  acccepted  even  though  they 
were  late. 

5.  Beaufort  (pop.  9.435).  seat  of 
Beaufort  County  (pop.  51.135).'  is  lo- 
cated on  the  southeastern  coast  of 
South  Carolina  approximately  24  kilo- 
meters (15  miles)  from  the  Atlantic 
Ocean,  121  kilometers  (75  miles)  south 
of  Charleston,  S.C,  and  72  kilometers 
(45  miles)  north  of  Savannah.  Ga. 
Beaufort  Is  presently  served  by  AM 
Station  WSIB  (class  FV).  daytime-only 
AM  Station  WBEU  and  class  C  FM 
SUtion  WBEU-FM  (Channel  254). 

6.  The  Notice  indicated  that  Beau- 
fort, the  largest  city  in  Beaufort 
County,  was  a  fast  growing  recreation- 
al center  which  had  almost  a  50  per- 
cent increase  in  permanent  residents 
between  1960-1970.  It  also  stated  that 
Beaufort  was  the  educational  and  civic 
center  of  the  county,  in  addition  to 
having  the  Beaufort  Regional  Techni- 
cal Center  and  the  regional  branch  of 
the  University  of  South  Carolina  lo- 
cated there. 

7.  Channel  285A  could  be  assigned  to 
Beaufort  in  conformance  with  all 
minimum  distance  separation  require- 
ments without  affecting  existing  as- 
signments. The  proposed  assignment 
would  foreclose  future  assignments 
only  on  Channels  285A  and  288A  in 
areas  along  the  narrow  Atlantic  coast- 
line in  and  near  Beaufort  and  extend- 


■  Polan  acknowledges  that  his  comments 
are  filed  several  years  after  the  due  date 
specified  by  the  Commission  in  the  Notice. 
He  requests  that  in  the  event  it  is  deter- 
mined by  the  Commission  that  the  com- 
ments cannot  be  treated  as  such,  the  Com- 
mission then  consider  them  to  t>e  an  infor- 
mal request  for  action  pursuant  to  section 
1.41  of  the  Rules. 

•60  F.C.C.  2d  146. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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ing  north  to  the  Charleston  area 
which  presently  has  six  AM  and  four 
commercial  class  C  FM  stations  in  op- 
eration. Conunimities  of  over  2.500 
population  without  FM  assignments  in 
the  Channel  285A  "precluded"  area  in- 
clude Capehart  (pop.  4,490);  Parris 
Island  (8,868)  and  Port  Royal  (2,864), 
in  Beaufort  County.  However,  since 
they  are  all  within  10  miles  of  Beau- 
fort, a  Beaufort  Channel  285A  assign- 
ment would  be  available  to  them  for 
application  and  use  under  the  "10- 
mile"  rule  (§  73.203(b)  of  the  rules). 
While  Hilton  Head  Is  within  the  smaU 
precluded  area  for  Channel  288A, 
Channel  292A.  (Station  WHHR)  is  as- 
signed to  that  community,  and  it  does 
not  appear  to  warrant  another  FM 
channel  assignment. 

8.  The  assignment  of  Channel  285A 
to  Beaufort  would  result  in  intermix- 
ing a  class  A  with  a  class  C  channel 
(254).  Although  it  is  the  usual  policy 
not  to  intermix  class  A  channels  and 
class  C  channels  in  the  same  communi- 
ty, we  have  deviated  from  this  policy 
where  there  is  no  other  class  C  chan- 
nel available,  where  there  is  a  demand 
for  a  class  A  channel,  and  there  is 
someone  willing  to  compete  under 
such  circumstances.  Yakima.  Washing- 
ton. 42  F.C.C  2d  548  (1973).  This  case 
meets  those  requirements.  The  pro- 
posed channel  would  provide  for  a 
third  local  nightlme  aural  service  In  a 
growing  community.  Thus.  It  would  be 
in  the  public  Interest  to  assign  Chan- 
nel 285A  to  Beaufort.  This  action 
should  not  be  interpreted  as  prohibit- 
ing Sea  Island  from  filing  an  applica- 
tion for  the  channel  assigned  herein. 
However,  the  disposition  of  any  such 
application  would  necessarily  have  to 
give  recognition  to  the  outcome  of  the 
AM  revocation  proceeding. 

9.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
In  sections  4(1).  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

10.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  March  1.  1978. 
§  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  with  re- 
spect to  B6.iufort.  South  Carolina,  is 
amended,  to  read  as  follows: 

City  and  Channel  No. 
Beaufort,  S.C— 254.  285A. 

11.  It  is  further  ordered.  That  this 
proceeding  Is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083  (47  U.S.C.  154.  303,  307).) 

For  the  Federal  Commimlcatlons 
Commission. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc.  78-3093  Filed  l-34-78;8:4S  am] 


[6712-01] 

[Docket  No.  30033;  RM-2200] 

PART  73-RADIO  BROADCAST  SERVICES 

Tolovitien  Broadcast  StoNons  in  Monahans  and 
Odessa,  Tox.,  Changes  Made  In  Table  of  As- 
signments 

AGENCTY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  reassigns 
VHF  TV  Channel  9  from  Monahans. 
Tex.,  to  Odessa-Monahans,  Tex.,  on  a 
hyphenated  basis.  In  order  to  permit 
further  evaluation  of  the  need  for  an 
additional  Odessa  TV  station  in  con- 
nection with  the  filing  of  an  applica- 
tion. 

EFFECTIVE  DATE:  March  1.  1978. 

ADDRESS:  Federal  Commimlcatlons 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.   Llpp.   Broadcast   Bureau, 
202-632-7792. 

SUPPIJIMEJITARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  January  13, 1978. 

Released:  January  20, 1978. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Monahans 
and  Odessa.  Tex.).  Docket  No.  20033, 
RM-2200. 

1.  The  C!ommission  has  before  It  a 
Notice  of  Proposed  Rule  Making.  39 
FR  15317,  proposing  to  reassign  VHF 
TV  Channel  9  from  Monahans.  Tex., 
to  Odessa-Monahans,  Tex.,  on  a  hy- 
phenated basis.  This  Notice  was  issued 
In  response  to  a  petition  by  Grayson 
Enterprises,  Inc.  ("petitioner"),  licens- 
ee of  Station  KMOM-TV  (Channel  9), 
Monahans.  Petitioner  filed  supporting 
comments  and  replies.  Oppositions  to 
the  Notice  were  submitted  by  Forward 
Communications  of  Texas,  Inc.,  licens- 
ee of  Station  KOSA-TV  (Channel  7), 
Odessa,  Tex.;  Midland  Telecasting  Co., 
licensee  of  Station  KDCD-TV  (Chan- 
nel 18).  Midland.  Tex.;  the  Monahans 
Chamber  of  Commerce;  and  the  Asso- 
ciation of  Maximum  Service  Telecast- 
ers.  Inc.  ("AMST"). 

2.  GrajTson  seeks  a  hjrphenated  as- 
signment so  that  it  may  seek  a  modifi- 
cation of  its  license  to  specify  Odessa, 
Tex.,  as  its  community  of  license,  a 
step  which  would  permit  it  to  move  its 
main  studio  to  Odessa,  approximately 
59  kilometers  (37  miles),  northeast  of 
Monahans.  Petitioner  states  that  this 
move  will  enable  Its  station  to  become 
a  viable  competitive  outlet  In  the 
Odessa-Midland  market  in  which  It 


now  competes*  and  thereby  provide 
better  service.  The  transmitter  site  for 
Station  KMOM-TV  is  located  approxi- 
mately 43  kilometers  (27  miles)  north 
of  Monahans  and  48  kilometers  (30 
miles)  west  of  Odessa.  It  already  pro- 
vides a  city  grade  signal  to  both  com- 
munities, and  no  change  In  the  site  or 
service  area  Is  proposed  by  petitioner. 

3.  The  Notice  proposed  to  hyphenate 
the  assignment,  noting  that  Odessa  is 
the  much  larger  community  and  that 
its  size  and  economic  base  could  better 
foster  the  development  of  an  economi- 
cally viable  local  station.  It  also  stated 
that  a  fully  competitive  third  network 
service  In  the  Odessa-Midland  market' 
was  an  Important  public  Interest  ob- 
jective which  made  this  proix>sal 
worth  pursuing  in  a  rule  making  pro- 
ceeding. It  was  thought  that  by  using 
the  hyphenation  technique,  a  further 
and  more  extensive  evaluation  of  a 
specific  proposal  to  move  the  assign- 
ment from  the  smaller  to  the  larger 
conununlty  could  l>e  undertaken  in  an 
application  context.  To  lessen  the  ef- 
fects of  a  possible  loss  in  local  service 
to  Monahans,  petitioner  was  asked  to 
respond  to  the  desirability  of  our  re- 
quiring that  an  auxiliary  studio  be 
maintained  in  Monahans  if  Odessa 
were  to  ultimately  become  the  city  of 
license. 

4.  In  its  comments,  petitioner  states 
that  it  supports  the  Commission's  pro- 
posal as  set  forth  in  the  Notice.  It  reit- 
erates that  Channel  9  should  be  reas- 
signed to  Odessa-Monahans  because  of 
the  great  disparity  in  growth  between 
the  two  communities  and  its  own  diffi- 
culty competing  with  two  other  net- 
work stations  In  the  market.  In  this 
connection  petitioner  argues  that 
Odessa  has  a  greater  need  for  and  abil- 
ity to  sustain  an  additional  channel 
since  it  is  a  thriving  community  of 
78,380  in  population  whereas  Mona- 
hans (pop.  8,333)'  is  a  dying  town.  Op- 
ponents disagree  with  this  assessment, 
citing  what  are  essentially  isolated  ex- 
amples of  growth  in  Monahans.  In  ad- 
dition, one  opponent  expressed  a  con- 
cern that  Monahans  will  lose  service  If 
the  reassignment  is  made.  Another  op- 
ponent warns  that  this  proposal  could 
seriously  affect  fiulher  development 
of  UHF  broadcasting  in  the  Odessa- 
Midland  market.  AMST  does  not 
oppose  the  reassigiunent  as  such: 
rather,  it  urges  that  a  short  spacing 


■  Midland,  which  is  part  of  this  hyphenat- 
ed television  market,  lies  approximately  91 
kilometers  (57  miles)  northeast  of  Mona- 
hans. 

'This  re'glon  is  presently  served  by  two 
other  networlc  affiliates— Station  KMIE>-TV 
(Ch.  2)  (NBC).  Midland,  and  Station  KOSA- 
TV  (Ch.  7)  (CBS).  Odessa.  Petitioner's  SU- 
tion KMOM-TV  is  affiliated  with  the  ABC 
network. 

'Population  data  are  taken  from  the  1970 
U.S.  Census. 
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not  be  created  with  Channel  9,  Abi- 
lene. Texas.*  Since  no  change  In  cover- 
age is  proposed,  however,  these  ques- 
tions present  matters  which  are  more 
appropriately  considered  In  the  specif- 
ic context  of  an  application  for  a  sta- 
tion at  Odessa.'  Looking  towards 
adoption  of  its  proposal,  petitioner 
states  that  it  would  maintain  a  studio 
at  Monahans  from  which  at  least  1 
hour  of  local  live  programing  would 
originate. 

5.  Hyphenation  is  an  assignment  tool 
used  in  those  instances  where  it  ap- 
pears best  to  postpone  until  the  appli- 
cation stage  any  unresolved  questions 
as  to  which  community  warrants  the 
assignment.*  Thus,  the  use  of  hyphen- 
ation permits  the  filing  of  an  applica- 
tion to  utilize  the  assigned  channel  at 
a  choice  of  communities;'  it  does  not 
actually  change  an  existing  city  of  li- 
cense. 

6.  In  light  of  the  growth  patterns  of 
the  various  communities  in  the  area 
and  the  development  of  competitive 
factors  over  a  20  year  period,'  hyphen- 
ation now  appears  appropriate.  In  our 
view,  Monahans  does  not  appear  to  be 
of  sufficient  size  to  warrant  a  TV  sta- 
tion under  normal  circumstances,*  let 
alone  in  these  circumstances  where  its 
local  outlet  must  compete  in  this 
market  with  two  other  network  sta- 
tions both  of  which  are  licensed  to 
much  larger  communities.  However,  to 
insure  that  the  loss  of  service  to  Mon- 
ahans be  kept  at  a  minimum,  we  have 
suggested,  and  petitioner  has  agreed, 
that  an  auxiliary  studio  should  be 
maintained  in  Monahans.  Therefore, 
we  shall  Impose  a  condition  that  any 


•The  present  transmitter  location  is  al- 
ready short-spaced  to  Channel  9,  Abilene, 
Tex.,  by  5.5  miles.  Since  no  change  in  trans- 
mitter site  Is  proposed,  no  short-spacing 
problem  is  presented  at  this  stage. 

•Midland  Telecasting  Co.  complained  that 
its  own  chances  of  obtaining  an  ABC  affili- 
ation would  be  hampered  by  the  proposal 
and  asked  that  a  petition  to  deny  the  renew- 
al of  petitioner's  TV  station,  filed  November 
4,  1974.  be  incorporated  herein.  But  this 
filing,  since  it  concerns  issues  of  an  econom- 
ic nature,  including  its  chances  for  a  net- 
work affiliation,  are  matters  which  should 
more  appropriately  be  considered  in  connec- 
tion with  the  application. 

•See  Hay  Springs-Scottsbluff.  Neb.,  Docket 
No.  20065.  42  Fed.  Reg.  41123. 

'It  is  now  settled,  that  If  a  reassignment 
of  the  channel  is  warranted,  a  new  applica- 
tion for  license  rather  than  a  modification 
of  an  existing  license  must  be  filed  so  that 
other  interested  persons  may  have  the  op- 
portunity to  apply  for  the  new  community. 
Santa  Ana,  CaL.  65  P.C.C.  2d  920  (1977).  See 
also  Hay  Springs-Scottsbluff,  Neb.,  supra. 

•Monahans  has  had  a  TV  station  in  oper- 
ation on  Channel  9  since  1958. 

•When  the  Monahans  channel  was  as- 
signed in  the  original  Table,  the  city,  al- 
though small,  was  expected  to  grow.  Howev- 
er the  anticipated  growth  has  not  occurred. 
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application  for  Channel  9  to  serve 
Odessa  must  include  a  provision  for  an 
auxiliary  studio  at  Monahans.  We  note 
that  under  the  action  taken  here,  the 
station  will  continue  to  be  licensed  to 
Monahans  until  such  time  as  favorable 
action  would  be  taken  on  an  applica- 
tion for  a  license  to  serve  Odessa. 

7.  Mexican  concurrence  in  the  action 
taken  here  has  been  obtained. 

8.  Accordingly,  it  is  ordered.  That 
S  73.606(b)  of  the  Commission's  rules, 
is  amended,  effective  March  1,  1978, 
insofar  as  the  listed  communities  are 
concerned,  as  follows: 


aty: 

Monkhmns,  Tex 

Monahans-Odess*.  Tex.. 


CTutnnel  JVa 


9.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i),  5(d)(1).  303(g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083  (47  D.S.C.  154.  303.  307).) 

For  the  Federal  Commimications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Dpc.  78-2092  PUed  1-24-78;  8:45  am) 


[7035-01] 

TM*  49— Trantportotion 

CHAFTfR  X— INTERSTATE  COMMERCE 
COMMISSION 

SUtCHATTER  •— TRACTia  AND  PROCEOUtE 

[Ex  Parte  No.  293;  Sub.  No.  2] 

PART    1125— STANDARDS    FOR    DETERMINING 
RAIL  SERVICES  CONTINUATION  SUBSIDIES 

Ext«n*ien  of  Cemmant  Period 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
sion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Rail  Service  Plan- 
ning Office  restated  the  Regional  Sub- 
sidy Standards  on  January  11,  1978  (43 
FR  1692)  to  conform  with  the  ICC's 
new  Uniform  System  of  Accounts 
(USOA).  Comments  are  invited  on  sub- 
stantive changes  and  whether  in  light 
of  the  new  USOA,  the  formulas  for  ap- 
portioning common  costs  may  be  re- 
fined. Due  to  delays  in  publication  and 
distribution,  and  in  order  to  allow  ade- 
quate time  for  interested  persons  to 
review  the  reissued  rules,  the  com- 
ment period  has  been  extended  to  Feb- 
ruary 27.  1978. 

DATE:  Conmients  may  be  filed  on  or 
before  February  27. 1978. 


ADDRESS:  An  original  and  six  copies 
should  be  submitted  to:  Rail  Services 
Planning  Office,  1900  L  Street  NW„ 
Washington.  D.C.  20036.  Attn:  Region- 
al Subsidy  Standards. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells.  Chief.  Cost  Evaluation 
Branch.  Rail  Services  Planning 
Office,  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
RSPO  Invites  comments  on  those 
areas  in  which  substantive  changes 
were  made  or  a  party  believes  substan- 
tive chfmges  may  have  been  made.  In- 
terested parties  are  also  asked  to  con- 
sider whether  the  formulas  for  appor- 
tioning costs  (§  1125.8)  may  be  refined 
in  light  of  the  new  USOA. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Accordingly,  it  is  ordered,  that  com- 
ments on  the  reissued  Regional  Subsi- 
dy Standards  (Part  1125  of  Chapter  X 
of  "ntle  49  of  the  Code  of  Federal  Reg- 
ulations) will  be  accepted  imtil  Febru- 
ary 27.  1978.  Issued  January  18.  1978, 
by  Alan  M.  Fitzwater.  Director.  Rail 
Services  Planning  Office. 

By  the  Commission. 

H.  Gordon  Hokme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-2070  PUed  1-24-78;  8:45  ami 

[7035-01] 

[Ex  Parte  No.  293;  Sub.  No.  81 

PART  1127-STANDARDS  FOR  DETERMINING 
COMMUTER  RAIL  SERVICE  CONTINUATION 
SUBSIDIES  AND  EMERGENCY  OPERATING 
PAYMENTS 

Extontioii  of  Conmioiit  Poriod 

AGENCY:  Rail  Services  Planning 
Office,  Interstote  Commerce  Commis- 
sion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Rail  Services  Plan- 
ning Office  restated  the  Commuter 
Standards  on  January  11.  1978  (43  FR 
1715)  to  conform  with  the  ICC's  new 
Uniform  System  of  Accounts  (USOA). 
Comments  were  invited  on  substantive 
changes  and  whether  in  Ught  of  the 
new  USOA.  the  formulas  for  appor- 
tioning common  costs  may  be  refined. 
Due  to  delays  in  publication  and  distri- 
bution and  in  order  to  allow  adequate 
thne  for  interested  persons  to  review 
the  reissued  rules,  the  conrunent  period 
has  been  extended  to  February  27, 
1978. 

DATE:  Comments  may  be  filed  on  or 
before  February  27,  1978. 

ADDRESS:  An  original  and  six  copies 
should  be  submitted  to:  Rail  Services 
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Planning  Office,  1900  L  Street  NW., 
Washington,  D.C.  20036.  Attn:  Com- 
muter Standards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  S.  Rind,  Cost  Evaluation 
Branch,  Rail  Services  Plarming 
Office,  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
RSPO  invites  comments  on  those 
areas  in  which  substantive  changes 
were  made  or  a  party  believes  substan- 
tive changes  may  have  been  made.  In- 
terested parties  are  also  asked  to  con- 
sider the  appropriateness  of  the  for- 
mulae for  apportioning  common  costs 
in  relationship  to  the  new  USOA. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Accordingly,  it  is  ordered,  that  com- 
ments on  the  reissued  commuter  stan- 
dards (Part  1127  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations) 
will  be  accepted  until  February  27, 
1978.  Issued  January  18,  1978,  by  Alan 
M.  Fitzwater,  Director,  Rail  Services 
Planning  Office. 

By  the  Commission. 

H.  Gordon  Hobime,  Jr., 
Acting  Secretary. 

•  [PR  Doc.  78-2071  PUed  1-24-78;  8:45  am] 


[7035-01] 

[Docliet  No.  36366] 

PART  1201— UNIFORM  SYSTEM  OF  ACCOUNTS 

Subpart  B — Branch  Lino  Accownting  Syttom 

REVISION  TO  THE  BRANCH  LINE  ACCOUNTING 
SYSTEM;  EXTENSION  OF  COMMENT  PERIOD 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
sion. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Rail  Services  Plan- 
ning Office  restated  the  Branch  Line 
A(x:ounting  System  regulations  on 
January  11,  1978  (43  PR  1732)  to  con- 
form with  the  ICC's  new  Uniform 
System  of  Accounts  (USOA).  Com- 
ments are  invited  on  sustantive 
changes.  Due  to  delays  in  publication 
and  distribution  and  in  order  to  allow 
adequate  time  for  interested  persons 
to  review  the  reissued  rules,  the  com- 
ment period  has  been  extended  to  Feb- 
ruary 27.  1978. 

DATE:  Comments  may  be  filed  on  or 
before  February  27.  1978. 

ADDRESS:  An  original  and  six  copies 
should  be  submitted  to:  Rail  Services 
Planning  Office.  1900  L  Street,  NW., 
Washington.  D.C.  20036.  Attn:  Branch 
Line  Accounting  Sj^tem. 


FOR  FURTHER  INPORMA-nON 
CONTACT: 

James  Wells,  Chief.  Cost  Evaluation 
Brsinch.  Rail  Services  Planning 
Office,  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
RSPO  invites  comments  on  those 
areas  in  which  substantive  changes 
were  made  or  a  party  believes  substan- 
tive changes  may  have  been  made. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Accordingly,  it  is  ordered.  That  com- 
ments on  the  reissued  Branch  Line  Ac- 
coimtlng  System  (Part  1201  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Feder- 
al Regulations)  will  be  accepted  imtll 
February  27, 1978. 

Issued  January  18.  1978.  by  Alan  M. 
Fitzwater.  Director.  Rail  Services 
Planning  Office. 

By  the  Conunission. 

H.  Gordon  Homhe,  Jr.. 

Acting  Secretary... 

[PR  Doc.  78-2072  PUed  1-24-78;  8:45  am] 


[7035-01] 

SUSCHAPTCR  0— TARIFFS  AND  SCHEDUUS 

[DoclcetNo.  35867'] 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Rovition  of  Rogulotiens  for  Hio  Contlrwction, 
Filing,  and  Petting  of  Toriffi  of  Common 
Carriors  of  Property  by  Motor  Vohido  and 
Tariff*  of  Certain  Common  Carriers  by  Water 

AGENCY:  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

ACTION:  Clarification. 

SUMMARY:  FR  Doc.  77-25737.  pub- 
lished at  42  FR  44236.  September  2. 
1977.  showed  an  effective  date  of  Octo- 
ber 5.  1977.  for  the  regulations  pub- 
lished in  Part  1310  which  were  adopt- 
ed in  the  above-entitled  proceeding. 
This  notice  is  to  clarify  that  the  regu- 
lations in  Part  1310.  as  amended, 
became  effective  in  their  entirety  on 
that  date,  as  provided  in  the  order  of 
the  Commission  served  August  23. 
1977.  This  order  thereby  discontinued 
the  stay  order  served  March  17.  1977. 
and  all  the  regulations  in  Part  1310.  as 
amended,  became  effective  October  5. 
1977. 


•This  proceeding  is  consolidAted  with 
Docket  No.  35867  (Sub-No.  V,  standard 
headings  and  standard  item  numbers  for 
commonly  published  rules  in  tariffs  of  class 
I  motor  common  carriers  of  property  and  of 
agents. 


This  document  is  therefore  amended 
to  read  as  follows: 

Under  "EFFECTIVE  DATES" 
change  the  sentence  now  reading: 
"The  effective  date  of  the  regulations 
is  Octot>er  5,  1977."  to  read  "The  effec- 
tive date  of  Part  1310  is  October  5. 
1977." 

EFFECTIVE:  October  5.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Geinsenkotter.  Chief. 
Section  of  Tariffs.  Bureau  of  Traffic. 
Interstate  Commerce  Commission. 
Washmgton.  D.C.  20423,  202-275- 
7739. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-2163  PUed  1-24-78;  8:45  ami 

[4310-55] 

TMe  50— WHdlife  and  FHhorto* 

CHAPTER  I— U.S.  FISH  AND  WILOUFE  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  HSHING 

National  Wildlife  Refuges  in  Florida,  Georgia 
and  South  Carolina 

AGENCrX":  Fish  and  Wildlife  Service. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  certain  National  Wildlife  Ref- 
uges is  compatible  with  the  objectives 
for  which  the  areas  were  established, 
will  utilize  a  renewable  natund  re- 
source, and  will  provide  additional  rec- 
reational opportunity  to  the  public. 
These  special  regulations  describe  the 
condition  under  which  sport  fishing 
will  be  permitted  on  portions  of  cer- 
tain National  Wildlife  Refuges  in  Flor- 
ida, Georgia,  and  South  Carolina. 

DATES:  Effective  on  January  25.  1978, 
for  duration  of  calendar  year  1978. 

FOR  FURTHER  INFORMATION 
CONTACn":  The  Area  Manager  or  ap- 
propriate Refuge  Manager  at  the  ad- 
dress or  telephone  number  listed 
below: 

Donald  J.  Hankla,  Area  Office  Man- 
ager. U.S.  Fish  and  Wildlife  Service. 
900  San  Marco  Boulevard,  Jaclcson- 
vUle.  Fla.  32207.  Telephone:  904-791- 
2267. 

John  P.  Davis,  Refuge  Manager,  Sa- 
vannah (and  Blackbeard  Island)  Na- 
tional WUdUfe  Refuge.  P.O.  Box 
8487.  Savannah.  Ga.  31402.  Tele- 
phone: 912-232-4321.  Ext.  415. 

Bruce  Blihovde,  Refuge  Manager. 
Lake  Woodruff  National  WUdlife 
Refuge.  P.O.  Box  488.  DeLeon 
Springs.  Fla.  32028.  Telephone:  904- 
985-4673. 

Thomas  W.   Martin.   Refuge  Man- 
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aser.  Loxahatchee  National  WUdlife 
Refuge.  Route  1.  Box  278,  Boynton 
Beach.  Pla.  33437.  Telephone:  305- 
732-3684. 

Stephen  Vehrs,  Refuge  Manager. 
Merritt  Island  National  WUdlife 
Refuge.  P.O.  Box  6504.  Titusville. 
Pla.  32780.  Telephone:  305-867-4820. 

John  R.  Eadie.  Refuge  Manager. 
Okefenokee  National  Wildlife 
Refuge.  P.O.  Box  117.  Waycross.  Ga. 
31501.  Telephone:  912-283-2580. 

Ronnie  L.  Shell.  Refuge  Manager. 
Piedmont  National  Wildlife  Refuge, 
Round  Oak.  Ga.  31080.  Telephone: 
912-986-3651. 

Joe  D.  White.  Refuge  Manager.  St. 
Marks  National  Wildlife  Refuge. 
Box  68.  St.  Marks.  Fla.  32355.  Tele- 
phone: 904-925-6280. 

Harry  T.  Stone.  Refuge  Manager.  St. 
Vincent  National  Wildlife  Refuge. 
P.O.  Box  447.  Apalachlcola,  Fla. 
32320.  Telephone:  904-653-8808. 

SUPPLEMENTARY  INFORMATION: 
General 

Sport  fishing  on  portions  of  the  fol- 
lowing refuges  shall  be  in  accordance 
with  applicable  State  and  Federal  reg- 
ulations, subject  to  additional  special 
regulations  and  conditions  as  indicat- 
ed. Portions  of  refuges  which  are  open 
to  sport  fishing  are  designated  by 
signs  and/or  delineated  on  maps.'  Spe- 
cial conditions  applying  to  individual 
refuges  and  maps  are  available  at 
refuge  headquarters  or  from  the 
Office  of  the  area  Manager  (addresses 
listed  above). 

§33.5    Special    regulations;    sport    fishing 
for  Individual  wildlife  refuge  areas. 

Florida 

lake  woodruff  national  wildlife 

REFUGE 

Sport  fishing  on  the  Lake  Woodruff 
National  Wildlife  Refuge,  DeLeon 
Springs,  Pla.  is  permitted  on  approxi- 
mately 650  acres.  The  sport  fishing 
season  is  open  year-round  on  delineat- 
ed refuge  waters  west  of  Norrls  Dead 
River.  Lake  Woodruff.  Spring  Garden 
Creek.  Highland  Park  Canal,  and  the 
canal  bordering  the  east  side  of  Norrls 
Dead  River.  Refuge  waters  east  of 
Norrls  Dead  River  Canal,  Lake  Wood- 
ruff, and  Spring  Garden  Creek  will  be 
open  to  fishing  and  access  March  15  to 
October  15.  1978.  Fishing  and  access 
on  refuge  waters  are  permitted  during 
daylight  hours  only.  Air  thrust  boats 
are  prohibited. 

LOXAHATCHEE  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  is  permitted  in  all 
waters  (61.352  acres)  of  the  Loxahat- 
chee National  Wildlife  Refuge,  Delray 
Beach.  Fla..  except  those  marked  by 
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signs  as  being  dosed.  All  public  entry 
onto  the  refuge  for  any  purpose  is 
limited  to  the  following  points:  (a)  S- 
5A  (Twenty-Mile  Bend)  boat  ramp;  (b) 
Headquarters  area;  (c)  Loxahatchee 
Recreation  Area.  Sport  fishing  is  per- 
mitted year-round.  Fishing  is  restrict- 
ed to  IV^  hours  before  sunrise  until  1 
hour  after  simset.  Boats  must  enter  or 
leave  the  refuge  through  the  three 
public  ramps:  (a)  S-5A  (Twenty-Mile 
Bend)  boat  ramp;  (b)  Headquarters 
boat  ramp:  (c)  S-39  (Loxahatchee  Re- 
creation Area)  boat  ramps.  Method  of 
fishing  allowed  is  with  attended  rod 
and  reel  and/or  pole  and  line.  Air 
thrust  boat  use  is  authorized  only  by 
special  permit  Issued  by  the  refuge 
manager.  Speed  boats  and  racing  craft 
are  prohibited. 

MERRITT  ISLAND  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Merritt  Island 
National  Wildlife  Refuge.  Titusville. 
Fla..  is  permitted  on  designated  areas. 
Sport  fishing  Is  permitted  during  day- 
light hours,  year-round,  except  when 
posted  as  closed.  Sport  fishing  is  per- 
mitted from  boats  at  night  by  those 
persons  possessing  a  refuge  special  use 
permit  tmder  the  following  conditions: 
(a)  Subject  to  the  payment  of  an 
annual  fee  ($5);  (b)  Refuge  boat 
launching  Is  permitted  only  at  Beacon 
42  Pish  Camp.  Air  thrust  boats  are  not 
allowed  on  refuge  waters.  Coast  Guard 
approved  life  preservers  shall  be  worn 
by  persons  in  small  craft  less  than  20 
feet  In  length  while  these  boats  are  In 
motion  In  the  Indian  River.  Banana 
River,  and  Mosquito  Lagoon  within 
refuge  boundaries. 

ST.  MARKS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  St.  Marks  Na- 
tional Wildlife  Refuge,  St.  Marks,  Fla., 
is  permitted  on  approximately  50,000 
acres.  The  sport  fishing  season  on  the 
refuge  extends  from  March  15 
through  October  15,  1978.  Fishing  Is 
permitted  Vi  hour  before  simrise  until 
Vt  hour  after  sunset  during  open 
season.  Boats  with  electric  motors  and 
gasoline  engines  up  to  sind  including  4 
horsepower  are  permitted.  Trotlines 
shall  be  taken  up  daily  prior  to  closing 
hours  of  fishing. 

ST.  VINCENT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  St.  Vincent  Na- 
tional Wildlife  Refuge.  Franklin 
County.  Apalachlcola,  Fla.,  is  permit- 
ted on  360  acres.  The  sport  fishing 
season  extends  from  March  1  through 
October  30.  1978.  Fishermen  are  per- 
mitted on  the  refuge  from  1  hour 
before  sunrise  to  1  hour  after  sunset. 
No  motors  of  any  type  may  be  used. 
Boats  may  be  left  on  the  island  at  des- 
ignated points  during  the  open  season 
provided  they  are  identified  with  their 
owner's  name  and  address.  Boats  must 


be  removed  from  the  refuge  no  later 
than  October  30.  1978.  Use  of  live  min- 
nows as  bait  is  prohibited. 

Georgia 

blackbearo  island  national  wildlife 

REFUGE 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge.  Mcintosh  County.  Townsend, 
Ga..  Is  permitted  only  on  two  areas  to- 
taling 350  acres.  The  sport  fishing 
season  extends  from  March  15 
through  October  25.  1978.  Fishing  is 
permitted  in  daylight  hours  only. 
Boats  with  electric  motors  permitted. 
Gasoline  powered  motors  prohibited. 
Use  of  live  minnows  as  bait  prohibited. 

OKEFENOKEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  Is  permitted  on  the 
Okefenokee  National  Wildlife  Refuge. 
Waycross.  Ga..  In  the  designated  open 
water  areas  connected  by  established 
boat  runs.  Fishing  permitted  during 
posted  hours  only.  Boats  with  motors 
not  larger  than  10  horsepower,  canoes, 
and  rowboats  permitted.  Use  of  live 
minnows  as  bait  prohibited.  Trotlines. 
limb  lines,  nets,  or  other  set  tackle 
prohibited.  Persons  entering  refuge 
from  main  access  points  must  register 
with  the  respective  concessioner.  Per- 
sons using  the  sill  access  ramp  on  the 
pocket  and  Kingfisher  Landing  access 
ramp  are  required  to  sign  the  respec- 
tive registers  when  they  enter  the 
swamp  and  again  when  they  leave. 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Piedmont  Na- 
tional Wildlife  Refuge.  Round  Oak. 
Ga..  is  permitted  on  approximately  32 
acres,  dvuing  daylight  only.  Open 
Season:  March  11  through  September 
16.  1978— The  Palling  Creek  Bridge 
Area  on  Round  Oak-JuUette  Road  and 
the  Little  Falling  Creek  Area  at 
County  Line  Bridge;  April  29  through 
September  16.  1978— Allison  Lake; 
July  15  through  September  16.  1978— 
Five  Points  Lake.  Boats  permitted  In 
AlUson  Lake  only.  Electric  motors  per- 
mitted; all  other  motors  prohibited. 
Boats  may  not  be  left  on  the  refuge 
overnight.  Bank  fishing  permitted 
within  posted  areas  only. 

Georgia  and  South  Carouna 

savannah  national  wildlife  refuge 

Sport  fishing  on  the  Savannah  Na- 
tional Wildlife  Refuge  Is  permitted 
only  in  designated  impounded  waters, 
tidal  creeks,  ditches  and  canals  in  an 
area  comprising  26.000  acres.  The 
sport  fishing  season  extends  from 
March  15  through  October  25.  1978. 
Fishing  Is  permitted  from  sunrise  to  1 
hour  past  sunset.  Outboard  motors  are 
prohibited  In  Impounded  waters.  Tidal 
creelts  may  be  fished  from  boats  only 
from  February  1  through  October  25. 
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1978.  Rod  and  reel,  pole  and  line,  arti- 
ficial and  live  baits  are  permitted.  All 
areas  posted  with  "closed  area"  signs 
are  closed  to  all  activities  including 
fishing.  Private  boats  may  not  be  left 
on  the  refuge  overnight. 

South  Carolina 

savannah  national  wildlife  refuge 

Sport  fishing  on  the  Savannah  Na- 
tional Wildlife  Refuge,  Jasper  County, 
Hardeeville,  S.C,  is  permitted  only  on 
designated  impounded  waters,  tidal 
creeks,  ditches  and  canals  in  an  area 
comprising    26.000    acres.    The   sport 
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fishing  season  extends  from  March  15 
through  October  25,  1978  for  all  im- 
pounded waters.  Fishing  is  permitted 
from  suiu-ise  to  1  hour  past  sunset. 
Outboard  motors  are  prohibited  in  Im- 
pounded waters.  Tidal  creeks  may  be 
fished  from  boats  only  from  February 
1  through  October  25.  Rod  and  reel, 
pole  and  line,  artificial  and  live  baits 
are  permitted.  All  areas  posted  with 
"closed  area"  signs  are  closed  to  all  ac- 
tivities including  fishing.  Private  boats 
may  not  be  left  on  the  refuge  over- 
night. 

The  provisions  of  these-  special  regu- 
lations supplement  the  regulations  set 
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forth  in  Title  50  Code  of  Federal  Reg- 
ulations, Part  33,  which  govern  sport 
fishing  on  wildlife  refuge  areas  gener- 
ally. The  public  Is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  January  17,  1978. 

John  C.  Oberheu, 
Acting  A  rea  Manager. 
[FR  Doc.  78-2083  Piled  1-24-78;  8:45  am) 
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proposed  rules 


TW«  section  of  the  FEDERAL  REGISTER  contains  noticei  to  the  public  of  the  propoied  i»$oonce  of  rulei  and  regutations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  tf»e  finol  rules. 


t7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Portt  71  and  73] 

RADIOACTIVE  MATERIAL 

Packaging  and  Transpertalien  by  Air, 
Environmental  Statament 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Issuance  of  a  Pinal  Environ- 
mental Statement  on  Transportation 
of  Radioactive  Material  by  Air  and 
other  Modes. 

SUMMARY:  A  final  environmental 
statement  on  transportation  of  radio- 
active material  has  been  issued  and 
will  be  considered  in  deciding  the  dis- 
position of  the  present  transportation 
rule  making  proceeding. 

DATES:  Comments  must  be  received 
on  or  before  March  15,  1978. 

ADDRESS:  Comments  should  be  filed 
with  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention,  Director,  Office  of  Stan- 
dards Development. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  R.  Hopkins,  phone:  301- 
443-6910. 

SUPPLEMENTARY  INFORMATION: 
In  its  advance  notice  initiating  a  rule- 
making proceeding  to  reevaluate  the 
Commission's  regulations  concerning 
the  transportation  of  radioactive  ma- 
terial by  air  published  in  the  Federal 
Register  on  June  2,  1975,  (40  FR 
23768),  the  Nuclear  Regulatory  Com- 
mission noted  that  a  generic  environ- 
mental impact  statement  would  be 
prepared  and  related  ground  transpor- 
tation. Although  the  statement  was  to 
be  directed  at  air  transportation,  other 
transportation  modes— land  and 
water— were  to  be  considered  in  light 
of  the  requirement  of  the  National  Eln- 
vironmental  Policy  Act  of  1969 
(NEPA)  that  the  relative  cost  and 
benefit  of  alternatives  to  certain  pro- 
posed federal  actions  be  fully  consid- 
ered. The  statement  was  to  be  generic 
in  nature,  assessing  the  impact  from 
all  transportation,  not  Just  that  associ- 
ated with  a  particular  rule  change. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Commission's  regulations  in  10  CFR 
Part    51    "Licensing    and    Regulatory 


Policy  and  Procedures  for  Environ- 
mental Protection,"  the  Commission's 
Office  of  Standards  Development 
issued  a  draft  environmental  state- 
ment on  transportation  in  March. 
1976.  After  consideration  of  the  28  let- 
ters of  comment  received  from  the 
public  and  from  Federal,  state  and 
local  agencies,  a  Final  Environmental 
Statement  on  the  Transportation  of 
Radioactive  Material  by  Air  and  Other 
Modes,  dated  December  1977,  and  des- 
ignated NUREG-0170,  has  been 
issued. 

Taking  into  account  the  conclusions 
of  the  final  environmental  statement, 
public  comments  received  on  the  pro- 
ceeding, and  other  Information,  the 
Nuclear  Regulatory  Commission  will 
consider  the  disposition  of  the  rule 
making  proceeding  announced  on 
June  2,  1975.  Persons  with  views  on 
the  content  or  conclusions  of  the  final 
environmental  statement  which  may 
be  helpful  to  the  Commission  in  its  de- 
liberations should  file  such  comments 
by  March  15.  1978.  with  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Attention:  Direc- 
tor. Office  of  Standards  Development. 
If  sufficient  need  for  clarification  of 
the  final  envlroiunental  statement  be- 
comes apparent,  the  Office  of  Stan- 
dards Development  will  consider  hold- 
ing one  or  more  public  meetings  for 
this  purpose. 

The  final  envlroiunental  statement 
is  available  for  Inspection  by  the 
public  in  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW.. 
Washington.  D.C.  Single  copies  of  the 
statement  (NUREG-0170)  may  be  ob- 
tained by  written  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Technical 
Information  and  Document  Control. 
Copies  can  ^o  be  obtained  from  the 
National  Technical  Information  Ser- 
vice, Springfield.  Va.  22161. 

(5  U.S.C.  552(a).) 

Dated  at  Silver  Spring,  Md.,  this 
29th  day  of  December  1977. 

Clifford  V.  Smith,  Jr.. 
Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  78-2040  PUed  1-24-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

C*Mptrell«r  of  lh«  Currancy 

[12  CFR  Part  24] 

PROCEDURES  AND  STANDARDS  APPUCABLE 
TO  SUSPENSIONS  AND  PROHIBITIONS 
WHERE  FELONY  IS  CHARGED 

Prepotod  Rulamaking 

AGia^CY:  Comptroller  of  the  Curren- 
cy. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  procedures  and  stan- 
dards set  forth  in  these  proposed  regu- 
lations would  be  applicable  to  proceed- 
ings by  the  Comptroller  of  the  Curren- 
cy to  suspend  and/or  prohibit  from 
participation  any  officer  or  director  or 
other  person  participating  in  the  af- 
fairs of  a  national  bank,  where  such 
person  is  charged  with  a  felony  involv- 
ing dishonesty  or  breach  of  trust. 
These  proposed  regulations  are  also 
intended  to  make  available  to  such 
persons  a  hearing  at  which  they  may 
present  such  facts  as  will  aid  the 
Comptroller  in  determining  whether 
any  existing  suspension  should  contin- 
ue in  effect. 

DATE:  Comments  must  be  received  on 
or  before  February  24,  1978. 

ADDRESS:  Interested  parties  are  in- 
vited to  submit  written  data,  views  or 
arugments  in  connection  with  these 
proposed  regulations  to  Mr.  John  E. 
Shockey,  Chief  Counsel.  Comptroller 
of  the  Currency.  490  L'Enfant  Plaza, 
Washington,  D.C.  20219.  AU  written 
comments  submitted  will  be  made 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMA-nON, 
CONTACT: 

Robert  S.  Pasley.  Attorney.  Office  of 
the  Comptroller  of  the  Currency. 
Washington.  D.C.  20219.  Tel.  No. 
202-447-1989. 

SUPPLEMENTARY  INFORMATION: 
Substantially  identical  regulations 
were  adopted  by  the  Federal  Deposit 
Insurance  Corporation  on  November 
18.  1977  (42  FR  59491)  and  have  been 
proposed  by  the  Federal  Home  Loan 
Board  on  June  23,  1977  (42  FR  31803). 

Drafting  Information 

The  principal  drafter  of  this  docu- 
ment was  Robert  S.  Pasley,  Attorney. 
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Proposed  Amendment 

Accordingly,  the  Comptroller  hereby 
proposes  to  adopt  12  CFR  Part  24,  to 
read  as  follows: 

PART  24— PROCEDURES  AND  STANDARDS  AP- 
PLICABLE TO  SUSPENSIONS  AND  PROHIBI- 
TIONS WHERE  FELONY  IS  CHARGED 

Sec. 

24.1  Suspension  and  prohibition  where  a 
felony  \s  charged. 

24.2  Notice  of  hearing. 

24.3  Hearing. 

24.4  Waiver  of  hearing. 

24.5  Decision  of  the  Comptroller. 

24.6  Reconsideration  by  the  Comptroller. 

24.7  Relevant  considerations. 

AoTHORrrY:  12  U.S.C.  1818(g)(1). 

§  24.1     Suspension  and  prohibition  where  a 
felony  is  charged. 

Whenever  a  director  or  officer  of  a 
national  bank,  or  any  other  person 
participating  in  the  conduct  of  the  af- 
fairs of  such  bank,  is  charged  in  any 
State,  Federal  or  territorial  informa- 
tion or  indictment,  or  in  any  com- 
plaint authorized  by  a  United  States 
Attorney,  with  the  commission  of  or 
participation  in  a  felony  (or  a  misde- 
meanor under  State  or  territorial  law 
which,  because  of  the  length  of  the 
maximum  sentence  that  may  be  Im- 
posed, is  equivalent  to  a  felony  under 
Federal  law)  involving  dishonesty  or 
breach  of  trust,  the  Comptroller,  upon 
a  preliminary  determination  that  the 
offense  alleged  in  the  information,  in- 
dictment or  complaint  is.  or  may  be, 
within  any  or  all  of  the  criteria  estab- 
lished in  §  24.7,  shall,  by  written  notice 
served  upon  such  director,  officer,  or 
other  person  by  registered  United 
States  mail,  suspend  him  from  office 
or  prohibit  him  from  further  partici- 
pation in  any  manner  in  the  affairs  of 
the  bank,  or  both.  A  copy  of  the  notice 
of  suspension  shall  also  be  served 
upon  the  bank. 

§  24.2    Notice  of  hearing. 

(a)  Any  notice-  of  suspension  issued 
pursuant  to  §24.1  shall  be  accompa- 
nied by  a  further  notice  to  the  individ- 
ual that  he  may  request  in  writing  a 
hearing,  at  which  he  may  present  evi- 
dence and  argument  as  to  why  the  sus- 
pension and /or  prohibition  should  not 
continue  in  effect.  Any  notice  of  the 
opportunity  for  a  hearing  shall  be  ac- 
companied by  a  description  of  the 
hearing  procedure  and  the  criteria  to 
be  considered. 

(b)  A  petition  filed  pursuant  to  para- 
graph (a)  of  this  section  shaU  state 
with  particularity  the  relief  desired, 
the  grounds  therefor,  and  shall  in- 
clude, when  available,  supporting  evi- 
dence. Such  petition  and  supporting 
evidence  shall  be  filed  with  the  Comp- 
troller. 

(c)  If  an  individual  fails  to  request  a 
hearing,  or  fails  to  appear  at  a  hear- 
ing, either  in  person  or  through  an  at- 


torney, or  fails  to  submit  a  written  ar- 
gument where  a  hearing  has  been 
waived  pursuant  to  §  24.4.  the  suspen- 
sion and/or  prohibition  shall  remain 
in  effect  until  such  information,  in- 
dictment or  complaint  Is  finally  dis- 
posed of,  or  imtil  terminated  by  the 
Comptroller. 

§  24.3    Hearing. 

(a)  After  the  receipt  of  a  petition 
complying  with  §  24.2(b),  the  Comp- 
troller will  order  a  hearing  to  com- 
mence within  30  days,  to  be  held  in 
Washington,  D.C,  or  in  such  other 
place  as  is  designated  by  the  Comp- 
troller, before  a  panel  designated  by 
the  Comptroller  to  conduct  said  hear- 
ing. 

(b)  The  Notice  of  Hearing  shall  be 
served  by  the  Comptroller  upon  the 
party  or  parties  afforded  the  hearing, 
and  shall  set  forth  the  time  and  place 
of  the  hearing,  and  the  names  and 
business  addresses  of  the  members  of 
the  hearing  panel. 

(c)  The  subject  individual  may 
appear  at  the  hearing  personally, 
through  counsel,  or  personally  with 
counsel.  The  individual  shall  have  the 
right  to  Introduce  relevant  and  materi- 
al evidence,  and  to  present  an  oral  ar- 
gument before  the  panel.  Members  of 
the  Comptroller's  legal  staff  may  also 
attend  the  hearing,  and  may  partici- 
pate as  a  party.  Neither  the  formal 
rules  of  evidence  nor  the  adjudicative 
procedures  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  551,  et  seq.)  shall 
apply  to  the  hearing.  The  proceedings 
shall  be  recorded  and  a  transcript  will 
be  furnished  to  the  subject  individual, 
upon  request  and  after  the  payment  of 
the  cost  thereof.  Witnesses  may  be 
presented  so  long  as  a  list  of  the  wit- 
nesses is  furnished  to  the  panel  prior 
to  the  hearing.  Witnesses  shall  not  be 
sworn,  unless  specifically  requested  by 
either  party,  or  by  the  panel.  The 
panel  may  ask  questions  of  any  wit- 
ness, and  every  party  shall  have  the 
opportunity  to  cross-examine  any  wit- 
ness presented  by  a  participating 
party.  Upon  the  request  of  either  the 
subject  individual  or  a  representative 
of  the  Comptroller's  legal  staff,  the 
record  shall  remain  open  for  a  period 
of  five  (5)  business  days  following  the 
hearing,  during  which  time  the  parties 
may  make  any  additional,  relevant 
submissions  to  the  record.  Thereafter, 
the  record  shall  be  closed. 

(d)  The  panel  will  make  its  recom- 
mendations to  the  Comptroller  within 
ten  (10)  business  days  following  the 
closing  of  the  record,  except  that  such 
period  may  be  extended  by  the  Comp- 
troller. 

§  24.4    Wavier  of  hearing. 

The  subject  individual  may,  in  writ- 
ing, waive  an  oral  hearing,  and  elect 
instead  to  have  the  matter  determined 
by  the  Comptroller  on  the  basis  of 
written  submissions  alone. 


§  24.5    Decision  of  the  Comptroller. 

(a)  Within  thirty  (30)  days  following 
receipt  of  the  panel's  recommended 
decision,  or  receipt  of  the  subject  indi- 
vidual's written  submissions  where  a 
hearing  has  been  waived  pursuant  to 
§  24.4,  the  Comptroller  shall  render  his 
decision.  The  decision  shall  include  a 
statement  of  the  basis  for  the  decision, 
and  such  statement  shall  be  provided 
to  the  subject  individual  and  to  the 
bank. 

(b)  The  Comptroller  may  extend 
this  thirty  (30)  day  time  period  for 
good  cause,  but  in  no  instance  shall 
the  extension  be  greater  than  sixty 
(60)  days  after  the  close  of  the  hear- 
ing, or  after  the  receipt  of  written  sub- 
missions if  the  hearing  has  been 
waived.  Where  an  extension  is  re- 
quired, the  individual  will  be  notified 
of  the  reason  for  the  extension  and  of 
the  expected  date  upon  which  a  final 
decision  will  be  rendered. 

§  24.6    Reconsideration  by  the  Comptroller. 

(a)  The  subject  individual  shall  have 
ten  (10)  business  days  following  re- 
ceipt of  the  decision  of  the  Comptrol- 
ler in  which  to  petition  the  Comptrol- 
lel^  for  reconsideration. 

(b)  The  subject  individual  shall  also 
be  entitled  to  petition  the  Comptroller 
for  reconsideration  of  his  decision  any 
time  after  the  expiration  of  a  one-year 
period  from  the  date  of  the  Comptrol- 
ler's decision;  Provided,  however,  that 
no  petition  for  reconsideration  may  be 
made  within  one  year  of  a  previous  pe- 
tition. 

(c)  A  petition  for  reconsloeration 
shall  state  with  particularity  the  basis 
for  reconsideration,  the  relief  sought, 
and  any  exceptions  the  individual 
takes  to  the  Comptroller's  finding.  A 
petition  may  he  accompanied  by  a 
memorandum  of  points  and  authori- 
ties in  support  of  the  petition,  and  any 
supporting  documentation  the  individ- 
ual may  wish  to  have  considered. 

(d)  No  hearing  need  be  granted  on 
any  such  petition  for  reconsideration. 
The  Comptroller  shall  promptly 
render  his  decision  following  receipt  of 
the  petition. 

§  24.7    Relevant  considerations. 

(a)  In  deciding  the  question  of  sus- 
pension under  this  section,  the  Comp- 
troller will  consider  the  following: 

(1)  Whether  the  alleged  offense:  (i) 
Is  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because 
of  the  length  of  the  maximum  sen- 
tence that  may  be  imposed,  is  equiv- 
alent to  a  felony  under  Federal  law), 
and  (II)  involves  dishonesty  or  breach 
of  trust; 

(2)  Whether  the  continued  presence 
of  the  subject  individual  in  his  posi- 
tion constitutes  a  possible  danger  to 
the  safety  of  deposits  or  the  soundness 
of  the  national  bank  because  of:  (I) 
The  nature  and  extent  of  the  Individ- 
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ual's  participation  In  the  affairs  of  the 
national  bank:  or  (11)  the  nature  of  the 
offense  wfth  which  the  individual  has 
been  charged; 

(3)  Whether  there  Is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  the  particular  bank  or 
the  national  banking  system  (either 
generally  or  in  the  particular  locality 
in  which  the  bank  Is  situated)  if  the 
subject  individual  is  permitted  to 
remain  in  his  position  in  that  bank: 
and 

(4)  Whether  the  individual  is  cov- 
ered by  the  bank's  fidelity  bond,  and. 
if  so.  whether  the  bonding  company  is 
likely  to  revoke  the  bond,  or  coverage 
under  the  bond  is  likely  to  be  adverse- 
ly affected,  as  a  result  of  the  charge. 

(b)  The  Comptroller  may  consider 
any  other  factors  which,  in  the  specif- 
ic case  appear  relevant  to  the  continu- 
ation of  a  suspension  order. 

(d)  In  deciding  whether  a  notice  of 
suspension  and/or  prohibition  shall 
continue  in  effect  or  shall  terminate, 
the  Comptroller  shall  not  consider  the 
ultimate  question  of  the  guilt  or  inno- 
cence of  the  subject  individual  with 
regard  to  the  offense  with  which  he 
has  been  charged. 

Dated:  January  6, 1978. 

JoHH  Q.  Heimann, 
Comptroller  of  the  currency. 
[PR  Doc.  78-2117  PUed  1-24-78;  8:45  am] 

[6210-01] 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

(12  cn  Ch.  Ill 


[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Ce«iptrell«r  of  Hm  CurrviKy 
[12  cm  Ch.  I] 

[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Ch.  Ill] 

[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  era  Ch.  VI 

(FRB  Docket  No.  R-0139] 

COMMUNITY  REINVESTMENT  ACT  OF  1977 

Joint  H««rin9 

AGENCY:    Federal    Reserve    System, 
Comptroller  of  the  Currency,  Federal 


Deposit  Insurance  Corporation,  and 
Federal  Home  Loan  Bank  Board. 

ACTION:  Notice  of  Joint  hearing. 

SUMMARV:  The  Community  Rein- 
vestment Act  of  1977  (the  "CRA")  re- 
quires each  appropriate  Federal  finan- 
cial supervisory  agency  to  use  Its  au- 
thority when  examining  financial  in- 
stitutions, to  encourage  such  institu- 
tions to  help  meet  the  credit  needs  of 
the  local  communities  in  which  they 
are  chartered  consistent  with  the  safe 
and  sound  operation  of  such  institu- 
tions. This  document  announces  a 
Joint  hearing  to  be  held  to  aid  these 
agencies  in  the  preparation  of  regula- 
tions prescribed  by  the  "CRA".  The 
document  also  sets  forth  questions  the 
agencies  are  especially  interested  In 
having  addressed  in  written  and  oral 
submissions. 

DATES:  Hearing:  March  15  and  16. 
1978,  at  10  a.m.  Comments:  Due  on  or 
before  March  8,  1978.  The  agencies 
also  expect  to  hold  hearings  In  the  fol- 
lowing cities  between  March  20  and 
April  20,  1978:  Atlanta.  Boston.  Chica- 
go, Dallas,  and  San  Francisco.  Details 
regarding  exact  times  and  places  will 
be  announced  later. 

ADDRESSES:  Hearing  location:  Con- 
ference Room  E.  Terrace  Level,  Feder- 
al Reserve  Martin  Building  Annex, 
20th  and  C  Street  NW.,  Washington. 
D.C.  Comments:  Send  to  Secretary, 
Board  o^rovemors  of  the  Federal  Re- 
serve Syffem.  Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Lawrence.  Deputy  Staff 
Director  for  Management.  Federal 
Reserve  System,  Washington.  D.C. 
20551,  phone  202-452-3766. 

SUPPLEMENTARY  INFORMATION: 
On  October  12.  1977.  the  President 
signed  Into  law  the  Housing  and  Com- 
munity Development  Act  of  1977  (Pub. 
L.  95-128).  Title  VIII  of  that  Act  is  the 
Community  Reinvestment  Act  of  1977 
("the  CRA").  The  CRA  requires  that, 
in  connection  with  its  examination  of 
a  financial  institution  within  its  Juris- 
diction, the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Comp- 
troller of  the  CXirrency,  the  Federal 
Deposit  Insurance  Corportion,  and  the 
Federal  Home  Loan  Bank  Board  (col- 
lectively referred  to  as  "the  agencies") 
shall  assess  the  institution's  record  of 
meeting  the  credit  needs  of  its  entire 
conununity,  including  low-  and  moder- 
ate-income neighborhoods,  consistent 
with  the  safe  and  sound  operation  of 
the  Institution,  and  that  the  appropri- 
ate agency  take  that  record  into  ac- 
count in  its  evaluation  of  any  applica- 
tion by  the  institution  for  a  charter, 
deposit  insurance,  branch  or  other  de- 
posit facility,  office  relocation,  merger, 
or  acquisition  of  bank  or  savings  Insti- 
tution shares.  Pursuant  to  the  author- 


ity contained  in  section  806  of  the 
CRA.  the  agencies  will  prescribe  regu- 
lations to  carry  out  the  purposes  of 
the  CRA  to  take  effect  no  later  than 
November  6.  1978. 

On  t)ehalf  of  the  four  agencies, 
notice  is  hereby  given  that,  to  aid  in 
the  preparation  of  those  regulations,  a 
hearing  will  be  held  before  representa- 
tives of  the  agencies  in  conference 
room  E  on  the  terrace  level  of  the  Fed- 
eral Reserve's  Martin  Building  Annex, 
20th  and  C  Streets  NW..  Washington. 
D.C,  on  March  15  and  16,  1978.  The 
proceedings  will  comment*  at  10  a.m. 
on  both  dates  and  will  consist  of  pre- 
sentations of  statements  in  oral  or 
written  form.  Interested  persons  are 
invited,  however,  to  submit  written 
comments  regardless  of  whether  they 
intend  to  participate  in  the  hearing. 

The  agencies  also  expect  to  hold 
hearings  in  the  foUowlng  cities  be- 
tween March  20  and  April  20.  1978:  At- 
lanta. Boston.  Chicago.  Dallas,  and 
San  Francisco.  Details  regarding  exact 
times  and  places  will  be  announced 
later. 

Any  person  desiring  to  submit  writ- 
ten comments,  give  testimony,  present 
evidence,  or  otherwise  participate  In 
the  proceedings  should  file  with  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  on  or  before  March  8, 
1978,  four  copies  of  their  written  com- 
ments or  a  written  request  containing 
a  statement  of  the  nature  of  the  peti- 
tioner's interest  In  the  proceedings, 
the  city  in  which  petitioner  wishes  to 
testify,  the  length  of  time  requested 
for  oral  presentation,  a  summary  of 
the  matters  concerning  which  the  pe- 
titioner wishes  to  give  testimony  or 
submit  evidence,  and  the  names  and 
Identify  of  witnesses  who  propose  to 
appear.  Copies  of  all  written  submis- 
sions will  be  distributed  by  the  Board 
of  Governors  to  each  of  the  other 
agencies  and  wiU  be  made  available  for 
public  inspection  and  copying  upon  re- 
quest in  accordance  with  the  agencies' 
respective  rules  regarding  availability 
of  information.  All  material  submitted 
should  refer  to  Docket  No.  R-0139. 

To  aid  persons  In  preparing  written 
comments  and  testimony,  the  text  of 
the  CRA  Is  reprinted  below,  followed 
by  questions  that  the  agencies  are  es- 
pecially interested  in  having  addressed 
in  written  and  oral  submissions. 

Trru  Vin— Comfuif ITT  RsnrvEsnczifT 

8bc.  801.  Thli  title  may  be  cited  as  the 
"Community  Reinvestment  Act  of  1977." 
Sec.  802.  (a)  The  Congress  finds  that— 

( 1 )  Regulated  financial  institutions  are  re- 
quired by  law  to  demonstrate  that  their  de- 
posit facilities  serve  the  convenience  and 
needs  of  the  communities  in  which  they  are 
chartered  to  do  business; 

(2)  The  convenience  and  needs  of  commu- 
nities include  the  need  for  credit  services  as 
well  as  deposit  services;  and 

(3)  Regulated  financial  Institutions  have 
continuing   and   affirmative   obligation   to 
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help  meet  the  credit  needs  of  the  local  com- 
munities in  which  they  are  chartered. 

(b)  It  is  the  purpose  of  this  title  to  require 
each  appropriate  Federal  financial  supervi- 
sory agency  to  use  its  authority  when  exam- 
ining financial  institutions,  to  encourage 
such  Institutions  to  help  meet  the  credit 
needs  of  the  local  communites  in  which 
they  are  chartered  consistent  with  the  safe 
and  sound  operation  of  such  institutions. 
Sec.  803.  For  the  purposes  of  this  title- 
CD  The  term  "appropriate  Federal  finan- 
cial supervisory  agency"  means— 

(A)  The  Comptroller  of  the  Currency  with 
resp>ect  to  national  banlis; 

(B)  The  Board  of  Governors  of  the  Feder- 
al Reserve  System  with  respect  to  State- 
chartered  banlis  which  are  members  of  the 
Federal  Reserve  System  and  bank  holding 
companies; 

<C)  The  Federal  Deposit  Insurance  Corpo- 
ration with  respect  to  State-chartered  banks 
and  savings  banks  which  are  not  members 
of  the  Federal  Reserve  System  and  the  de- 
posits of  which  are  insured  by  the  Corpora- 
tion; and 

<D)  The  Federal  Home  Loan  Bank  Board 
with  respect  to  institutions  the  deposits  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  and  to  sav- 
ings and  loan  holding  companies; 

<2)  The  term  "regulated  financial  institu- 
tion" means  an  insured  bank  as  defined  in 
section  3  of  the  Federal  E>eposit  Insurance 
Act  or  an  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act; 
and 

<3)  The  term  "application  for  a  deposit  fa- 
cility" means  an  application  to  the  appropri- 
ate Federal  financial  supervisory  agency 
otherwise  required  under  Federal  law  or 
regulations  thereunder  for— 

(A)  A  charter  for  a  national  bank  or  Fed- 
eral savings  and  loan  association; 

(B)  Deposit  insurance  in  connection  with 
a  newly  chartered  State  bank,  savings  bank, 

I  savings  and  loan  association,  or  similar  Insti- 

(  tutlon; 

\      (C)    The    establishment    of    a    domestic 

*  branch  or  other  facility  with  the  ability  to 
accept  deposits  of  a  regulated  financial  in- 
stitution; 

(D)  The  relocation  of  the  home  office  or  a 
branch  office  of  a  regulated  financial  Insti- 
tution; 

(E)  The  merger  or  consolidation  with,  or 
the  acquisition  of  th&Assets,  or  the  assump- 
tion of  the  liabilities  of  a  regulated  financial 
institution  requiring  approval  under  section 
18(e)  of  the  Federal  Deposit  Insurance  Act 
or  under  regulations  issued  under  the  au- 
thority of  title  IV  of  the  National  Housing 
Act;  or 

(F)  The  acquisition  of  shares  in,  or  the 
assets  of.  a  regulated  financial  institution 
requiring  approval  under  section  3  of  the 
Bank  Holding  Company  Act  of  1956  or  sec- 
tion 408(e)  of  the  National  Housing  Act. 

Sec.  804.  In  connection  with  its  examina- 
tion of  a  financial  institution,  the  appropri- 
ate Federal  financial  supervisory  agency 
shaU- 

(1)  Assess  the  insitution's  record  of  meet- 
ing the  credit  needs  of  its  entire  community. 
Including  low-  and  moderate-income  neigh- 
borhoods, consistent  with  the  safe  and 
sound  o[>eration  of  such  institution;  and 

(2)  Take  such  record  into  account  in  its 
evaluation  of  an  application  for  a  detx>sit  fa- 
cility by  such  institution. 

Sec.  805.  Each  appropriate  Federal  finan- 
cial su|}ervlsory  agency  shall  include  In  its 
aimual  report  to  the  Congress  a  section  out- 


lining the  actions  it  has  taken  to  carry  out 
Its  responsibilities  under  this  title. 

Sec.  806.  Regulations  to  carry  out  the  pur- 
poses of  this  title  shall  be  published  by  each 
appropriate  Federal  financial  supervisory 
agency,  and  shall  take  effect  no  later  than 
390  days  after  the  date  of  enactment  of  this 
title. 

Questions 

A.  Community.  Section  804  of  the 
Act  requires  the  Agencies  to  assess  an 
Institution's  record  of  meeting  the 
credit  needs  "of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods  •  •  *" 

1.  How  should  the  terms  "entire 
community"  and  "low-  and  moderate- 
income  neighborhoods"  be  defined? 

2.  Should  the  geographic  determina- 
tion of  community  vary  for  different 
types  of  credit  needs,  such  as  mort- 
gage, agricultural,  business,  or  con- 
sumer credit  needs? 

3.  Should  identical  community  mea- 
surement criteria  be  tised  for  urban, 
suburban,  and  rural  communities? 

4.  Should  the  definitions  take  Into 
account  the  size,  location,  or  branch 
structure  of  an  Insitutlon? 

5.  Should  the  geographic  criteria  for 
these  definitions  be  framed  in  terms  of 
political  boundaries,  such  as  city 
limits,  counties  and  metropolitan 
areas;  or  should  the  criteria  relate  to 
economic  bases  such  as  trading  areas, 
areas  from  which  deposits  are  ob- 
tained, or  banking  market  areas? 

B.  Credit  needs.  Section  804  of  the 
Act  requires  the  agencies  to  assess  an 
institution's  record  of  meeting  the 
"credit  needs"  of  Its  community. 

1.  How  should  "credit  needs"  be  de- 
fined and  measured?  What  Is  the  dif- 
ference, if  any,  between  needs  for 
credit  and  demands  for  credit?  To 
what  extent  should  the  lenders'  cred- 
itworthiness standards  influence  the 
definition  and  measurement  of  credit 
needs? 

2.  Do  community  credit  needs  in- 
clude financing  needs  of  State  and 
local  governments  and  other  local 
public  agencies? 

3.  How  should  the  credit  needs  of 
those  who  have  access  to  regional  or 
national  credit  markets,  and  those 
who  do  not  have  such  access,  be  taken 
into  account  in  determining  communi- 
ty credit  needs? 

4.  To  what  extent  do  community 
credit  needs  include  the  credit  needs 
of  borrowers  operating  within  many 
communities  such  as  the  Federal  gov- 
ernment and  large  manufacturing  and 
retail  firms? 

C.  Assessing  an  institution's  record. 
Section  804  of  the  Act  requires  the 
agencies  "to  assess"  an  Institution's 
record  in  meeting  community  credit 
needs. 

1.  What  reporting  or  record  keeping 
by  financial  Institutions  is  necessary 
to  carry  out  the  purposes  of  the  Act? 

2.  To  what  extent  should  the  agen- 
cies consider  lending  policy  statements 
of  a  financial  insitution? 


3.  In  the  assessment  process,  should 
the  same  standards  be  applied  to  na- 
tional banks;  State-chartered  banks 
which  are  members  of  the  Federal  Re- 
serve System;  bank  holding  companies; 
State-chartered  banks  which  are  not 
members  of  the  Federal  Reserve 
System  and  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Instir- 
ance  Corporation;  savings  banks  which 
are  not  members  of  the  Federal  Re- 
serve System  and  the  depot  ts  of 
which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation;  institu- 
tions the  deposits  of  which  are  Insured 
by  the  Federal  Savings  and  Loan  In- 
surance Corporation;  and  savings  and 
loan  holding  companies? 

4.  Should  the  agencies  apply  the 
same  standards  in  assessing  the  re- 
cords of  large  and  small  Institutions? 
Urban,  suburban,  and  rural  institu- 
tions? Institutions  that  may  lawfully 
open  branches  and  those  that  may 
not? 

5.  For  what  period  of  time  should  an 
institution's  record  be  assessed? 

6.  In  determining  whether  the  credit 
needs  of  a  commimity  are  being  met. 
should  the  credit  extended  by  all  fi- 
nancial Institutions  in  that  commimlty 
be  combined  and  compared  to  the 
commimity's  total  credit  needs? 
Should  a  particular  institution  be  con- 
sidered to  have  a  satisfactory  record  if 
it  is  contributing  a  proportionate 
share  of  the  total  credit  extended  in 
the  community? 

7.  Should  an  institution's  efforts  in 
meeting  specific  types  of  local  credit 
needs  be  weighed  equally  in  assessing 
whether  it  is  helping  to  meet  the 
credit  needs  of  its  entire  community? 

8.  In  making  assessments,  how 
should  the  agencies  take  into  account 
specialization  in  meeting  certain  types 
of  credit  needs  (for  example,  agricul- 
tural loans,  business  loans,  mortgage 
loans,  investments  in  municipal  securi- 
ties) by  an  institution  being  assessed 
or  by  other  institutions  in  the  commu- 
nity? 

9.  What  criteria  should  be  used  in 
determining  whether  an  institution  is 
helping  to  meet  community  credit 
needs  "consistent  with  the  safe  and 
sound  operation"  of  that  institution? 

10.  How  should  the  agencies  assess 
the  record  of  institutions  with  branch 
offices,  of  affiliated  institutions  within 
a  holding  company,  or  of  affiliated  in- 
stitutions not  In  a  holding  company? 
How  should  the  records  of  indi\idua] 
offices  be  taken  into  account  in  as.se.ss- 
Ing  the  parent  or  affiliated  company? 

11.  In  making  the  assessment,  what 
consideration,  if  any,  should  be  given 
to  the  institution's  costs  and  sources 
of  funds?  To  its  rate  of  return  on  in- 
vestment? To  its  liquidity? 

12.  For  institutions  with  foreign  of- 
fices, how  should  the  extent  of  foreign 
loans  and  foreign  deposits  be  taken 
into  account,  if  at  all.  in  the  assess- 
ment? 
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D.  Evaluating  applications.  Section 
804  of  the  Act  requires  the  agencies  to 
take  an  institution's  record  into  ac- 
count in  evaluating  its  applications. 

1.  What  weight  should  be  given  to 
the  record  of  the  institution  in  meet- 
ing community  credit  needs  compared 
to  the  weight  given  other  factors  such 
as  competition,  safety  and  soundness, 
and  other  managerial  and  financial 
factors? 

2.  Under  what  circumstances,  if  any, 
should  the  agencies  deny  an  applica- 
tion? Approve  an  application- on  the 
condition  that  the  institution  improve 
its  record?  Grant  unconditional  ap- 
proval? 

E.  Other  administrative  matters.  1. 
Section  802(b)  of  the  Act  indicates 
that  its  purpose  is  to  require  the  agen- 
cies to  "encourage"  institutions  to 
help  meet  community  credit  needs.  In 
addition  to  decisions  on  applications, 
how  may  or  should  the  agencies  use 
their  authority  to  "encourage"  institu- 
tions? 

2.  If  an  agency  believes  that  an  insti- 
tution's record  in  meeting  community 
credit  needs  is  unsatisfactory,  what 
action,  if  any.  may  or  should  the 
agency  take  when  there  is  not  a  pend- 
ing application? 

3.  What  are  the  specific  policies  or 
regulatory  requirements,  other  than 
those  stated  in  response  to  the  previ- 
ous questions,  which  you  believe  the 
agencies  are  required  to  follow  or 
should  follow  in  fulfilling  their  re- 
sponsibilities under  the  Act? 

This  notice  is  published  pursuant  to 
section  553c b)  of  Title  5  United  States 
Code. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
Gail  W.  Pohn, 
Associate  Deputy  Comptroller. 

Alan  R.  Miller. 
Executive  Secretary,  Federal 
Deposit  Insurance  Corporation. 

J.  J.  Finn, 
Secretary, 
Federal  Hom£  Loan  Bank  Board. 

January  19,  1978. 

[PR  Doc.  78-2231  Piled  1-24-78:  8:45  am) 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturanc*  Admlnittrotion 

(24  CFR  PART  1917] 

[Docket  Ho.  Fl-3796) 

CITY  OF  AVAION,  LOS  ANGELES  COUNTY, 
CAUF. 

Prepetcd  Flood  Elevation  Doformination* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Avalon.  Los  Angeles 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Planner's  Office.  ■•  Santa  Catalina 
Island,  Avalon.  Calif.  Send  dbmments 
to  Mr.  Charles  Wagner.  City  Manager. 
City  of  Avalon.  City  Hall.  209  Metro- 
pole  Avenue.  Avalon  Calif.  90704. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Avalon.  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. TheSe  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premliun  rates  for 
new  buildings  ajnd  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  In 

feet. 

Source  of  floodlnc 

national 

geodetic 

vertical 

datum 

Avalon  Canyon 

Intersection  of 
TremontSt. 
and  Clareasa 

IS 

Ave. 

Intersection  of 

19 

• 

Beacon  St  and 
CaUUna  Ave. 

Intersection  of 

IS 

Third  St.  and 

Catalina  Ave. 

Intersection  of 

IS 

Sumner  Ave. 

and  Crescent 

Ave. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator.  34  PR  2680,  February  27. 
1969.  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.  78-1705  Piled  1-34-78: 8:45  am] 


[4210-01] 

\U  CFK  Port  1917] 

[Docket  No.  PI-3797] 

OTY  OF  NEWARK,  ALAMEDA  COUNTY,  CAUF. 

Proposod  Flood  Elovation  Dotomiinotions 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Newark.  Alameda  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
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Source  of  flooding 


Location 


Elevation  in 

feet, 

national 

geodetic 

vertical 

datum 


8 
24 
12 

9 


are  available  for  review  at  City  Hall, 
Newark,  Calif.  Send  comments  to:  Mr. 
Will  Wolbertus,  Assistant  CivU  Engi- 
neer. City  of  Newark,  City  Hall.  37101 
Newark  Boulevard,  Newark.  Calif. 
94560.  

FOR      FURTHER      INFORMATION Hickory  St 

CONTACT:  UneD™ Cedar  St 

Southern  Pacific 

Mr.  Richard  Krimm,  Assistant  Ad-  RR 

ministrator.  Office  of  Flood  Insur-       - Tidaigateat 

ance.  202-755-5581  or  toll  free  line     '°°"    

800-424-8872.   Room   5270.   451   Sev-         UDstreamslde 
enth  Street  SW.,  Washington.  D.C.        upstream  siae. 

20410.  (National   Plood   Insurance   Act   of   1968 

(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28, 
1969  (33  PR  17804,  November  28,  1968),  as 
amended;  42  UJS.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27,  1969.  as  amended  (39  FR  2787.  Janu- 
ary 24,  1974).) 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Newark.  CaJif.,  in 
accordance  with  section  110  of  the 
Plood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Pederal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premiiun  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insuran(^e  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

Line  B 

Birch  St.* 

7fl 

Cherry  Rd 

77 

Mowry  Ave.* 

10 

Unel„- 

Sycamore  St 

17 

Southern  Pacific 

16 

RR. 

Spruce  St 

11 

Thorton  Ave 

10 

LincH 

Haley  St 

lit 

Southern  Pacific 

16 

RR. 

Bettencourt  St 

10 

■••«•»*.  ••*•»•■•«■  ...„,.„,. 

Thornton  Ave 

10 

UneF-l-    „    

Cedar  St 

Vl 

Btrch  St 

Kl 

Cherry  St 

S2 

MagnoUa  6t 

ao 

._„„__...„._........... 

Southern  Pacific 
RR. 

18 

FUbert  St 

11 

•»...«,« « 

Elm  St „. 

10 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-1706  Filed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3798] 

CITY  OF  THOUSAND  OAKS,  VENTURA 
COUNTY,  CALIF. 

Prepesed  Flood  Elovation  Detorminolions 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Plood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Thousand  Oaks.  Ventura 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NDIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
401  West  Hillcrest  Drive.  Thousand 
Oaks,  Calif.  Send  Comments  to:  Mayor 
Alex  Fiore,  City  HaU,  401  West  Hill- 
crest  Drive,  Thousand  Oaks,  Calif. 
91360. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator. Office  of  Plood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flcxid  eleva- 
tions for  the  City  of  Thousand  Oaks, 
Calif.,  in  accordance  with  section  iro 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.  4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flcK)d 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  propo.sed  elevations  will 
also  be  ased  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sevation  in 

feet. 

Source  of  flooding 

Location 

naUonal 

geodetic 

vertica] 

datum 

South  Branch 

VenUTuParkRd. 

621 

Arroyo  Con«jo. 

n.a  Highway  101 

641 

(Rancho  Conejo 

Blvd.  Overpass). 

Kimber  Rd _. 

684 

West  Lynn  Rd.  — 

736 

Briar  Rd. 

757 

(upstream  side). 

Tributary  to 

Reno  Rd. 

663 

South  Branch 

Arroyo  Conejo. 

Lang  Creek...„... 

Wilbur  Rd. 

750 

Combes  Ave  — 

761 

Gainsborough 

763 

Rd.. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28. 
1969  (33  PR  17804.  November  28,  1968,  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27,  1969.  as  amended  (39  PR  2787,  Janu- 
ary 24.  1974).) 
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Issued:  December  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.78-1707  Piled  1-24-78;  8:45  am] 


[4210-01] 

(24  CFR  Part  1917] 

(Docket  No.  FI-3799] 

TOWN  OF  ERIE,  WELD  AND  BOULDER 
COUNTIES,  COLO. 

Prepeted  Flood  Elavotion  Datorminotion* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Erie.  Weld  and  Boulder 
Counties.  Colo.  These  base  (100- Year) 
flood  elevations  are  the  basis  for  the 
flood  plan  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  al- 
ready in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- Year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Erie,  Colo.  Send  comments  to:  Mayer 
Harlan  Brock.  P.O.  Box  98,  Erie,  Colo. 
80516. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Erie,  Colo.,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram  regulations,   are   the  minimum 


that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodtnc 


liOcaUoa 


Source  of  floodins 


EHevatlon  in 

feet. 

Location  national 

geodetic 

vertical 

datum 


Coal  Creek Briggs.  St 

Cheesman  St.. 

Moffat  St 

Anderson  St ... 


5011 
5016 
5020 
5023 


(National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  Housing  and  Urban  Develop- 
ment Act  of  I9C8),  effective  January  28. 
1969  (33  FR  17804.  November  28.  1968).  as 
emendrd:  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Aiiministrator  34  FR  2680.  Febru- 
ary 27,  1969.  as  amended  (39  FR  2787.  Janu- 
ary 24.  1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FPJ  Doc.  78-1708  Filed  1-24-78;  8:45  am] 


[4210-01] 

(24  CFR  Pari  1917] 

(Docket  No.  FI-3536] 

TOWN  OF  OLD  SAYBROOK,  MIDDLESEX 
COUNTY,  CONN. 

Prepotod  Flood  EI«votiofi  Dotanninatient; 
Corrodioii 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
55709  of  the  Federal  Register  of  Oc- 
tober 18.  1977. 

EFFECTIVE  DATE:  October  18.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  following  corrections  are  made: 


Elevation  in 

feel. 

national 

geodetic 

verUcal 

datum 


Fishing  Brook I7pstream  private  !• 

drive  off 

Schoolhouae 

Rd..  upstream 

side. 
Downstream  17 

private  drive  off 

Scboolhouse 

Rd..  upstream 

side. 

Old  Back  Rd _.  1« 

I-95-ConnecUcut  IC 

Turnpike. 

upstream  side. 
Long  Island  Sound  I-9S-Conncctlcut  11 

Turnpike, 

downstream 

side. 
Oyster  River  tl 

Estuary. 
Waterfront  from  11 

Lynde  Point  to 

Chapman  Point. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).)  • 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

tFR  Doc.  78-1709  Filed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-3612J 

TOWN  OF  MILTON,  SUSSEX  COUNTY,  DEL. 

Prepoiod  Flood  Elevation  DofomiinatiofH; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
59197  of  the  Federal  Register  of  No- 
vember 15,  1977. 

November    15. 


EFFECTIVE    DATE: 
1977. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

The  following  elevation  should  be 
added: 
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Elevation  In 

feet, 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Waggoms  Pend —  Shoreline 

11 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1710  Piled  1-24-78;  8:45  am] 


[4210-01] 

[M  CFR  Pari  1917] 
[Docket  No.  PI-3800] 

CITY  OF  APOPKA,  ORANGE  COUNTY, 
FLORIDA 

Proposed  Flood  Elavotion  Dotorminotient 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Apopka.  Orange  County, 
Fla. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Fl(X>d  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showinf  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Apopka.  Fla.  Send  comments  to: 
Mayor  John  J.  Laud,  P.O.  Drawer 
1229,  Apopka.  Fla.  32703. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlnun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Apopka,  Fla.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation  in 

feet. 

Location  national 

geodetic 

vertical 

datum 


Lake  Francis . 


LakeAlden. 


Lake  Marlon .... 
Dream  Lake 

Lake  McCoy  ».. 
Buchan  Pond_ 


Upper  Doe  Lake ... 


Prom  a  point  on 
Francis  Dr. 
which  is  970  ft 
west  along  the 
road  from  the 
intersection 
with  Kilean 
Court,  flooding 
exists  from  120 
ft  south  of  this 
point  to  the 
shoreline. 

From  a  point  on 
Errol  Parltway 
which  is  3.900  ft 
south  along  the 
road  from  the 
intersection 
with  Francis 
Dr.,  flooding 
exists  from  150 
ft  east  of  this 
point  to  the 
shoreline. 

East  of  Schopke 
Lester  Rd. 

The  intersection 
of  Laurel  St. 
and  Central  Ave. 

Votaw  Road 
Bridge. 

West  side  of  Lake 
Ave.  from 
Nightingale  St 
Ao 

OrossenlMurher 
Dr. 

At  north,  south, 
and  west 
corporate  limits. 


es 


70 


66 
117 

6S 
140 


Elevation  in 

feet. 

Source  of  Hooding 

Location 

national 

\ 

geodetic 

verUcal 

datum 

Marshall  Lake . — 

Along  the 
corporate  limits 
along  the  south 
side  of  the  lake. 

10 

Pike  Lake 

Along  the 
corporate  limits 
which  extend 
east  through 
the  lake. 

«T 

T7nnamed  lake  I 

Prom  the 
southern  point 
on  the  shoreline 
and  extending 
south  130  ft. 

•T 

Ormamedlaken... 

The  northern 
edge  of  5th  St.. 
230  ft  east  from 
the  intersection 
of  5th  St.  and 
Washington 
Ave. 

ISO 

Unnamed  lake  HI . 

North  of  6th  St .... 

n 

Unnamed  lake  rv.. 

Prom  the  eastern 
edge  of  the  lake 
extending  east 
to  the  corporate 
limits. 

IS 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

CFR  Doc.  78-1711  Filed  1-24-78;  8.45  am) 


[4210-01] 

[24  CFR  Pari  1917] 

■    [Docket  No.  FI-38011 

TOWN  OF  EATONVILLE,  ORANGE  COUNTY, 
FLA. 

Propesod  Flood  Elovotion  Dotorminatiom 

AGENCY:  Ped*;ral  Insurance  Adminis- 
tration, HUD. 

ACTION:  proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for<«elected  locations  in 
the  Town  of  E^atonville.  Orange 
County.  Fla. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


\ 
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rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Eatonville,  Fla. 

Send  comments  to:  Mayor  Nathaniel 
Vereen.  P.O.  Box  2163,  Eatonville.  Fla. 
32751. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Eatonville,  Fla., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram reerulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodins 


Elevation  In 

feet. 

Location  national 

geodetic 

vertical 

datum 


iJLke  Hungerford  ..  Ark  n.  from  a 

point  310  ft  east 
from  the  center 
of  the 

Intersection  of 
Ark  Pt.  and 
Belhune  Dr.  to 
the  lake. 

Lake  Bell From  the 

corporate  llmlta 
north  to  a  point 
20  ft  south  of 
Fitzgerald  St. 


97 


Elevation  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Lake  King 

From  the 

97 

northeast 

comer  of 

Sunnyview 

Circle,  east  to 

the  lake. 

Starting  20  ft 

97 

from  the  east 

side  of  Amador 

Circle,  east  to 

• 

the  lake. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  DOC.78-1712  FUed  1-24-78;  8:45  a.m.] 
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[4210-01] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-3802] 

CITY  OF  EDGEWOOD,  ORANGE  COUNTY,  FLA. 

Prep«*Ml  Flood  Elovotion  Dolorminationa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Edgewood,  Orange  County, 
Fla.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Edgewood,  Fla.  Send  comments  to: 
Mayor  Craig  Andrews.  P.O.  Box  13548. 
Orlando.  Fla.  32809. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Edgewood.  Fla..  in 
accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation  in 

feet. 

Location  national 

geodetic 

veflical 

datum 


Little  Lake  Mandalay  Rd.  W 

Conway.  extended  from 

corporate  limits 

to  a  point  80  ft 

southwest. 
Lake  Oatlin On  Prescott  Dr.  W 

from  conx)rate 

limits  to  a  point 

40  ft  west. 
Lake  Jennie  At  a  point  1.600  ft  93 

JeweU.  east  along 

Oatlin  Ave. 

from  the  center 

of  the 

Intersection  of  . 

Oatlin  Ave.  and 

Orange  Ave.. 

the  flooding 

exUts  170  feet 

north  of  this 

point,  north  to 

the  corporate 

limits. 
Lake  Jessamine Jamaica  Lane  M 

extended  to 

corporate  limit. 

600  feet  north 

and  400  feet 

south  from  this 

point. 
^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  December  28.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1713  Filed  1-24-78;  8:45  am] 


[4210-01] 

(24  CFR  Fori  1917] 
[Docket  No.  FI-3803) 

aTY  OF  WINTER  GARDEN,  ORANGE  COUNTY, 
FLA. 

Fropotod  Flood  Elovotion  Dotorminotions 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Winter  Garden,  Orange 
County.  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Winter  Garden,  Fla.  Send  comments 
to:  Mayor  Ray  S.  Pears,  P.O.  Box  1005, 
Winter  Garden,  Fla.  32787. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Winter  Garden, 
Fla.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 


Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation  in 

feet. 

national 

geodetic 

verti'-al 

datum 


winter  Garden  co-   Puller's  Crossing  76 

op  ditch.  Highway— 72  in 

culvert 

(upstream  side). 
Seaboard  Coast  91 

Line  RR 

(downstream 

side). 
Lake  Apopica From  a  point  530  69 

ft  west  along 

Division  St. 

from  the  center 

of  the 

intersection  of 

Division  St.  and 

Lakeview  Ave 

west  to  the 

shoreline. 

National  Flood  Insuiance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1714  Filed  1-24-78;  8:45  am) 


[4210-01]  ^ 

[24  CFR  Port  1917] 

[Docket  No.  FI-3804] 

COBB  COUNTY,  GEORGIA 

Proposed  Flood  Elevation  Dotorminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are   solicited    on   the    pro- 


posed base  (100-base)  flood  elevations 
listed  below  for  selected  locations  in 
Cobb  County,  Ga. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new.spaper  of  local  circulation 
in  the  above-named  conununity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  fiood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Cobb 
County  Courthouse,  10  East  Parle 
Square,  Marietta,  Georgia.  Send  com- 
ments to:  Mr.  Ernest  W.  Barrett. 
Chairman,  Cobb  County  Commission, 
P.O.  Box  649,  Marietta,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kriram,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington. 
D.C.20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propo.sed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Cobb  County.  Ga.,  in  accor- 
dance with  section  110  of  the  Flcxtd 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  (X)mmimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  outi,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insuraiice  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  iiisurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  nooding 


Location 


Elevation  in 

feet, 

national 

geodetic 

vertical 

datum 


Chattahoochee 
River. 


Sweetwater  Creek. 

Gordon  Creek 

Oordon  Branch 

Pine  Creek 

Davis  Branch 

Pine  Branch 

Buttermilk  Creek.. 

Clay  Branch 

OIley  Creek 


Noees  Creek „.. 


WUdhorse  Creek . 
Mud  Creek 


Luther  Ward 
Branch. 


Ward  Creek _ 


Powder  Springs 
Creek. 

Florence  Branch . 


MiU  Creek  No.  1 ., 
Loet  Mountain 

Creek. 
Oothards  Creek... 
Nlckajack  Creek.. 


Queen  Creek 

Liberty  Hill 

Branch. 
Milam  Branch ... 

Laurel  Creek 

Cooper  Lake 

Creek. 
Concord  Creek... 
Mill  Creek  No.  ? 

Favor  Creek 

Theater  Branch 
Smyrna  Branch. 
Gllmore  Creek... 

Vlnings  Branch . 
Powers  Branch .. 
Terrell  Branch .. 
Rottenwood 
Creek.. 


Poplar  Creek 

Poorhouse  Creek.. 


1-20 760 

1-75 774 

Johnson  Perry 

Rd.I28808. 

Lithla  Springs  898 

Rd.. 

Brownsville  Rd MS 

South  Gordon  Dr.  V53 

(upstream  side). 

Kenneth  Lane 986 

South  Dillon  Rd...  923 

Cardell  Rd.  896 

(upstream  side). 

JeweUDr 947 

Old  Alabama  Rd ..  935 

Thunderwood  Rd.  943 

U.S.  Highway  278.  898 

Clay  Rd 932 

Brookwood  Dr 935 

Green  Valley  Rd-  983 

FlinthiURd.' 902 

HurtRd 919 

Cunningham  Rd ..  977 

CarruthDr' 1.038 

Clay  Rd 891 

MacadonlaRd.'....  907 

Mt.  Calvary  Rd..-.  964 

Old  Villa  Rica  Rd  926 

MallandRd.' 914 

West  Sandtown  940 

Rd. 

CasteURd.- 937 

Luther  Ward  Rd 
955 

John  Ward  Rd. 945 

Cheatham  HiU  951 

Rd. 

GglesbyRd.' 898 

MaclandRd' 

939 

U.S.  Highway  914 
278'. 

MaclandRd' „.  958 

Wright  Rd> _  954 

Forest  Hills  Rd 919 

Brownsville  Rd 903 

FeUer  Rd 762 

Buckner  Rd 779 

Cooper  Lake  Dr> ..  815 

Seaboard  Coast  893 
LineRR'. 

Church  Rd 923 

Pat  Men  Rd ' 1.012 

Queen  MIU  Rd. 770 

DodgenRd' 969 

Queen  MiU  Rd 776 

Sheraton  Way 958 

Gamer  Rd 996 

Southern  RR 800 

Park  Bridge  • 879 

Forest  Dr 959 

Seaboard  834 

Coastline  RR>. 

South  Hurt  Rd'  >.  925 

Cyndys  Lake  922 

Dam'. 

Church  Rd' „  933 

Smyrna-Powder  946 

Springs  Rd. 

Old  Concord  Rd' .  929 

South  Cobb  Dr 94 1 

Woodland  Brook  776 

Dr. 

do 771 

Columns  Dr „..  798 

do 802 

I-28S  835 

southbound.. 

Windy  Hill  Rd' .._  888 

Terrell  Mill  Rd 908 

US.  Highway  41...  955 

Bethel  Rd' 894 

Spring  Rd' .  953 

U3.  Highway  41  >.  949 


Source  of  flooding 


Powers  Creek 

Sope  Creek 

Bishop  Creek 

Eastslde  Creek 

Sewell  Mill  Creek.. 

Robertson  Creek ... 

Thompson  Creek... 
Plney  Grove 
Creek. 

Campground 
Creek. 

Wlldwood  Branch . 
Blackjack  Creek .... 

Elizabeth  Branch.. 
Wllleo  Creek 


Timber  Ridge 

Branch. 
Harmony  Grove 

Creek. 


Sweat  Mountain 

Creek. 
Rubes  Creek 

Trickum  Creek ... 

Procktor  Creek... 
Butler  Creek 

Allatoona  Creek . 


Elevation,  in 

feet. 

Location  national 

geodetic 

vertical 

datum 

Powers  Ferry  Dr  _  98f 

South  RosweU  908 

Rd.. 

Holt  Rd „  9SS 

Barnes  MiU  Rd 989 

Indian  HIUs  Trafl.  90T 

AddieLane 974 

Lake  Dam ' 937 

Robinson  Rd 931 

Karen  Dr I.08S 

Old  Canton  Rd.....  931 

Benson  Dr 1,013 

Liberty  Lane' 94S 

Castel  Rd - 963 

HembreeRd 
1,036 

Sope  Creek  Dr 928 

Robinson  Rd 
994 

Amanda  Dr '...... 1.025 

Merritt  Rd ' 999 

AUgood  Rd „  1,039 

Overbrook  Circle-  1,033 

Wllleo  Rd.  near  869 

the  mouth  of 

Timber  Ridge 

Branch.'. 

ChUders  Rd 939 

Timber  Ridge  871 

Dam'. 

Mountain  Creek  953 

Dr. 

Johnson  Ferry  1,053 

Rd. 

Loch  Highland  995 

Parkway. 

Jamerson  Rd'.—  909 

Blackwell  Rd -  952 

Bryant  Lane' 1,018 

Jamerson  Rd' .  913 

Stelnhauer  Rd 98S 

Pete  Shaw  Rd 1,050 

Power  line  898 

crossing. 

U.8.  Highway  41',  876 

Pine  Mountain  9M 

Rd. 

Old  StUesboro  861 

Rd.. 

StUesboro  Rd 883 

Due  West  Rd 935 

Holland  Rd' 1,056 


Little  Allatoona 
Creek. 

Pitner  Creek - 

Due  West  Creek .... 

Allatoona  Branch 

Old  StUesboro                          861 

Rd..                   County  line  Rd 

868 

Burnt  Hickory                        908 
Rd'. 

do 931 

Rolling  Oaks  Rd'.                  898 
Paul  Samuel  Rd.-                   941 
Holland  Rd' 1-017 

Noonday  Creek 

Tate  Creek 

Shallow  Ford  Rd- 

Bells  Perry  Rd 

Duncan  Rd 

Jones  St —. 

Belte  Perry  Rd. — 
Hawkins  Store 
Rd'. 

900 
920 
947 
971 
951 

Noonday  Creek 

tributary  No.  1. 
Little  Noonday 

937 
913 

Creek. 

Noonday  Creek 
tributary  3. 

Little  Noonday 

Uberty  Hill  Rd 

979 

Rock  Bridge  Rd..„                   938 

Mark  Ave 

997 

Roberts  Rd' 934 

Creek  tributary 

4. 
Uttle  Noonday 

Creek  tributary 

6. 
Uttle  Noonday 

Creek  tributary 

7. 
Hope  Creek 

1-75  southbound  - 

Big  Shanty  Rd'.... 
• 

1-75 

943 
971 
983 

Tanyard  Creek 

Cowan  Rd' 

890 

'  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1715  FUed  1-24-78;  8:45  am) 


[4210-01] 

[14  CFR  Part  1917] 

[Docket  No.  FI-3805] 

CITY  OF  NEWNAN,  COWETA  COUNTY,  6A. 

Propo— d  Flood  Elovotion  DotorminoHon* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Newnan.  Coweta  County, 
Oa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wili 
be  ninety  (90)  days  following  the 
se<»nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
25  Jefferson  Street,  Newnan,  Ga. 

Send  (x>mments  to:  Mayor  Joe  P. 
Norman  or  City  Planner  George  D. 
Robinson.  P,0.  Box  1193.  Newnan.  Oa. 
30264. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C, 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Newnan.  Coweta 
County.  Ga.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  930234),  87 
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Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ovm,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  bsise  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation  in 

feet, 

national 

geodetic 

vertical 

datum 


Waboo  Creek Just  downstream 

of  Atlanta  and 
West  Point 
Railroad. 
Approximately 
150  feet 
upstream  of 
Bullsboro  Dr. 
(State  Highway 
84). 
Approximately  75 
feet  upstream 
of  East  Broad 
St. 

Tributary  1 Phillips  Street 

(extended). 

Tributary  3 Approximately 

100  feet 
upstream  of 
lower  crossing 
of  Bulisboro  Dr. 
(State  Highway 
34). 
Just  upstream  of 
Jefferson  St. 

Tributary  3 Just  upstream  of 

Bullsboro  Dr. 

Tributary  4 Approximately 

830  feet 
upstream  of 
(xmfluence  with 
Tributary  3. 

Tributary  5 Approximately 

120  feet 
upstream  of 
confluence  with 
Tributary  2. 

Tributary  6 Approximately 

300  feet 
upstream  of 
(influence  with 
Tributary  2. 

Tributary  7 Just  upstream  of 

American 
Avenue 

Approximately 
100  feet 
downstream  of 
Church  St. 

Tributary  8 Just  downstream 

of  Greison  Trail. 


851 
874 

800 

930 
871 

909 
871 
872 

875 

881 

880 

898 


Elevation  in 

feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Tributary  9 

Approximately 
660  feet 
upstream  of 
confluence  with 
Wahoo  Creek. 

875 

Tributary  10 

.  Approximately 
160  feet 
downstream  of 
Greison  Trail. 

930 

Tributary  11 

Just  upstream  of 
Roberts  Rd. 

893 

Tributary  12 

Just  downstream 

915 

of  Plnson  St. 

Just  upstream  of 

930 

Calhoun  St. 

Snake  Creek 

Just  upRtream  of 
Christian  Dr. 

859 

Just  upstream  of 

890 

Willow  Dr. 

Just  doniistream 

925 

of  Atkinson  St. 

Tributary  13 

Approximately 
180  feet 
upstream  of 
confluence  with 
Snake  Creek. 

875 

Tributary  14 

899 

of  WiUow  Dr. 

Mineral  Springs 

Just  upstream  of 

885 

Branch. 

Boone  Drive. 

Approximately  75 

890 

feet 

downstream  of 

Fourth  St. 

Tributary  15 

Southern 
corporate  limits. 

841 

Tributary  16 

Western 
corporate  limits. 

835 

Just  downstream 

870 

of  Washington 

St. 

Sandy  Creek 

835 

Water  Works 

Rd. 

Jast  upstream  of 

860 

SeweU  Rd. 

Just  upstream  of 

901 

Alpine  Dr. 

(National  Flood  In,surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  December  28,  1977.    • 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1716  Filed  1-24-78;  8:45  am] 


[4120-01] 


(24  CFR  Port  1917] 


[Docket  No.  FI— 3806] 

UNINCORPORATED  AREAS  OF  ROCKDALE 
COUNTY,  GA. 

Proposed  Flood  Elovotion  Dotorminottont 

AGEa^CY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Rockdale 
County,  Ga. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional -Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  cirulcation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning and  Inspection  office,  922  Coiirt 
Street,  Conyers,  Ga. 

Send  comments  to:  Mr.  Hajn^rard 
Woodward,  Chairman  of  the  County 
Commissioners,  or  Mr.  Raymond  G. 
Davis.  Jr.,  Director  of  Community  De- 
velopment, P.O.  Box  289,  Conyers,  Ga. 
30207. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flcK)d  eleva- 
tions for  the  unincorporated  areas  of 
Rockdale  County.  Ga..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  ixilicies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposeid  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flcxxi 
evaluations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation,  in 

feet. 

national 

geodetic 

vertical 

datum 


Yellow  River . 


Carr  Branch. 


Carr  Branch 
Tributary. 
Boar  Tusli  Creek . 


North  Conyers 
Tributary. 


Marie  Branch 

Lalte  Capri 

Tributary. 
Snapping  Shoals 

Creek. 


Almand  Creek.. 


Snapping  Shoals 
Creek  Tributary. 

Snapping  Shoals 
Creek  Tributary 
No.  2. 

South  River _. 


Honey  Creek .. 


MrLane  Creek  . 


McLane  Creek 
Tributary. 

McLane  Creek 
Tributary  No.  2. 

Cowan  Lake 
Tributary. 


Coodard  Road 

Tributary. 
Bailf  y  Creek .... 
Scott  Creek 


Just  upstream  650 

Gees  Mill  Rd. 
Just  upstream  660 

Georgia 
'  Highway  138. 
Just  dowiistream  709 

Irwin  Bridge  Rd. 
Just  up;>tream  of  67S 

Hi  Roc  Rd. 
Just  up-stream  of  676 

Hi-Roc  Rd. 
Just  downstream  670 

of  Boar  Tusk 

Rd. 

Norton  Rd 763 

Approximately  SO  7S6 

feet  up&tream 

Sigmund  Road 

Bypass. 

Almand  Rd 784 

Lake  Capri  Dr 727 

Approximately  T06 

lEO  feet 

upstream 

Honey  Creek 

Rd. 
Approximately  752 

100  feet 

upstream  Old 

Salem  Rd. 
Approximately  729 

lOOfeft 

upstream 

McDonough 

Hishifty 

(Roul.e  20). 
Just  ur>stream  756 

Stockbrldge 

Highway 

(Route  138). 
Confluence  with  750 

Snapping 

Shoals  Creek. 
Confluence  with  763 

Snapping  Shoal 

Creek  Tributary. 
Confluence  of  622 

Bailey  Creek. 
Approximately  634 

100  feet 

upstream 

Oglcsby  Bridge. 
Approximately  651 

SUOfeet 

downstream 

Georgia 

Highway  138. 
Just  upstream  642 

Georgia 

Highway  212. 
Confluence  with  653 

Rowan  Rd. 

tributary. 
Approximately  680 

100  feet 

upstream 

Tucker  Mill  Rd. 
Jtist  upstreiun  710 

Smyrna  Rd. 
Just  upstream  777 

Turner  Rd. 
Approximately  663 

100  feet 

upstream 

Troupe  Smith 

Rd. 
Confluence  of        .  681 

McLane  Creek 

Tributary  No.  2. 
Hall  Road  700 

(Extended). 
Old  Honey  Creek  659 

Rd. 

Ebeneier  Rd 693 

Northeastern  747 

Corporate  Limit. 

Wendwood  RJ 654 

East  Shore  Dr 640 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1963),  as  amended: 
42  U.S.C.  4001  4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  27.  1977. 

Patricia  Roberts  Harris. 

Secretary. 
[FR  Doc.  78-1717  PUed  1-24-78;  8:45  ami 


[4210-01] 

(24  CFR  fART  1917] 
[Docket  No.  PI-3807) 

CITY  OF  DEKALB,  DEKALB  COUNTY,  ILL 
Proposed  Flood  EtovoHon  Dotormincrtiont 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  ] 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  DeKalb.  DeKalb  County. 
111. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flofed-prone  areas  an<^the  pro- 
posed base  (100-year  Flood  elevations 
are  available  for  review  at  the  DeKalb 
City  Hall.  200  South  Fourth  Street. 
DeKalb.  111.  Send  comments  to:  Honor- 
able Judy  King.  Mayor  of  DeKalb. 
DeKalb  City  Hall.  200  South  Fourth 
Street.  DeKalb.  111.  60115. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  DeKalb.  DeKalb 


County  111.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  StaL 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation  In 

feet 

Source  of  flooding 

LoeaUoQ 

national 

geodetic 

vertical 

datum 

South  Branch 

North  corporate 

837 

Kishwaukee 

limit. 

River. 

HUlcreatDr 

842 

LucirMla  Ave 

846 

• 

Chicago  and 

848 

Northwestern 

Railroad. 

Taylor  St  ..„ 

850 

South  coriMrate 

851 

Umlt 

Unnamed 

Confluenoe  with 

847 

tributary  to 

South  Branch 

Kishwaukee 

Kishwaukee 

River. 

River. 

CMtelSt 

847 

Normal  Rd 

850 

Carroll  Ave_.... 

852 

Lucinda  Ave 

855 

Downstream  of 

859 

Olidden  Ave. 

Upstream  of 

863 

Glidden  Ave. 

Upstream  of 

870 

Grant  Dr. 

(East). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  27.  1977.  ^ 

Patrkha  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-1718  Filed  1-24-78;  8:45  a.m.1 
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r4210-01] 

[M  CFR  Port  1917] 

[Docket  No.  FI-3808] 

VILLAGE  OF  EAST  CHICAGO  HEIGHTS,  COOK 
COUNTY,  ILL 

PropoMd  Flood  Elovotion  Dotorminofiom 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  East  Chicago  Heights, 
Cooli  County,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDREISSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
1327  Ellis  Avenue,  East  Chicago 
Heights.  111.  Send  comments  to:  Hon- 
orable Saul  Becli.  Mayor  of  East  Chi- 
cago Heights.  1327  Ellis  Avenue.  East 
Chicago  Heights.  111.  60411. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  East  Chicago 
Heights.  Cook  County,  111.,  in  a<!cor- 
dance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 


that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Deer  Creek 

East  c:hicago 

641 

HeighU 

corporate  limits 

upstream. 

Lincoln  Highway.. 

636 

East  Chicago 

629 

Heights 

corporate  limits 

downstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  arid  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  F^  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24.  1974).) 

Issued:  December  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1719  Piled  1-24-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3809] 

VILLAGE  OF  ELK  GROVE,  COOK  COUNTY,  ILL. 

Propotod  Rood  Elevation  Determination* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-yeax)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Elk  Grove,  Cook 
County,  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP): 

DATE«S:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Elk 
Grove  Village  Hall,  901  Wellington 
Street,  Elk  Grove,  111.  Send  comments 
to:  Honorable  Charles  Zettek,  Mayor 
of  Elk  Grove.  901  Wellington  Street. 
Elk  Grove,  111.  60007. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Elk  Grove, 
Cook  County,  111.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  ix>licies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation  in 

feet. 

Location  national 

geodetic 

vertical 

datum 


Salt  Creek 


EHk  Grove  Blvd. 
drainage  dltcta. 


Downstream 

corporate  limits. 
J.  P.  Keimedy 

Blvd. 
Upstream 

corporate  limits. 
J.  F.  Kennedy 

Blvd. 
Elk  Grove  Blvd — 

Ridge  Ave 

Victoria  La 

Crest  Ave 

Love  St..—. 


683 
665 

6r7 

6S4 


eas 

685 

685 
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Elevation  In 

feet. 

Source  of  noodlng 

Location 

national 

geodetic 

vertical 

datum 

689 

Onnamed  creek 

Don-nstreara 
corporate  limits. 

7U 

Nerge  Rd. 

712 

(downstream). 

Nerge  Rd. 

716 

(upstream). 

West  branch  of 

Downstream 

709 

Salt  CreeK. 

corporate  limits. 

Confluence  with 

710 

Tributary  D. 

Upstream 

711 

corporate  limits. 

Tributary  D  of 

Confluence  with 

710 

west  branch  Salt 

west  branch 

Creek. 

Salt  Creek. 

Elk  Grove 

722 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  December  27.  1977. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc.  78-1720  FUed  1-24-78;  8:45  am] 


[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  FI-3810] 

CITY  OF  SATSUMA,  MOBILE  COUNTY, 
ALABAMA 

Propo»*d  Flood  Elovolion  Datorminotien* 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Satsuma.  Mobile  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  .or  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  perit^fi  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Satsuma,  Ala.  Send  comments  to: 
Mayor  W.  A.  Winters.  P.O.  Box  517. 
Satsuma.  Ala.  36572. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Satsuma.  Ala.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  mEinagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-ycar)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

LocaUon 

national 
geodetic 

vertical 

1 

datum 

Steele  Creek 

Old  Highway  43 .« 

II 

Southern  RR _ 

12 

Spat  Creek 

10 

Corporate  limits. 

10 

1,790  upstream 

from  Orange 

Ave. 

Tributary  to  Spat 

Tajaucha  Dr. 

10 

Creek. 

North. 

Corproate  limits. 

11 

720  upstream 

from  Tajaucha 

Dr.  North. 

Sweet  Oum  Creek . 

11 

Northeast 

11 

corporate  limits. 

Ounnlson  Creek .... 

East  corporate 
limits. 

10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 


Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1721  Filed  1-24-78;  8:45  am] 

[4210-01] 

[24  era  Port  1917] 
[Docket  No.  FI -381 11 

CITY  OF  DOUGLAS,  COCHISE  COUNTY,  ARIZ. 

Propesod  Flood  Elovotion  Dotorminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Douglas.  Cochise  County, 
Ariz.  These  base  (100-year)  flood  ele- 
vationf^  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:^aps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  I»ubllc  Works,  City  Hall.  Douglas, 
Ariz.  Send  comments  to:  Mayor  Ray 
D.  Wilcox,  425  10th  Street.  Douglas. 
Ariz.  85607. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Douglas,  Cochise 
County,  Ariz.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
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that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  ojr 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buldings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location 

national 
geodetic 

vertical 

X 

datum 

Palm  Grove  Wash. 

Just  upstream  of 
16th  St. 

3.963 

Intersection  of 

3,968 

"J"  Ave.  and 

• 

17th  St. 

Palm  Orove 

Intersection  of 

3.990 

branch. 

20th  St.  and 
Pan  American 
Ave. 

.V 

Airport  Rd. 

Just  downstream 

4.120 

Channel. 

of  Airport  Ave. 

Major  P.oodwater 

Just  upstream  of 

3.950 

collection  area 

Pan  American 

within 

Avenue  Bridge. 

southwest 

section  of  city. 

Depth  of 

flooding  in 

feet  above 

ground 

Intersection  of 

surface 

Shallow  flooding 

1 

in  southwest- 

"C"  Ave.  and  3d 

southcentral 

St. 

portion  of  town. 

Intersection  of 

Dolores  Ave 

and  4th  St 

1 

Pan  American 

Intersection  of 

2 

Ave.  Channd. 

Pan  American 
Ave.  Channel 
and  10th  St. 

Rose  Ave. 

West  of 

3 

Channel. 

Intersection  of 
Rose  Ave.  and 
8th  St. 

- 

Washington  Ave. 

Intersection  of 

3 

Channel. 

Washir.gton 
Ave.  and  7th  St. 

Louis  Ave. 

West  of 

2 

Channel. 

intersection  of 
Louis  Ave.  and 
17th  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2630,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-1722  PUed  1-24-78;  8:45  am) 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-38121 

CITY  OF  BANNING,  RIVERSIDE  COUNTY, 
CALIF. 

Proposed  Flood  Elevation  Detormlnatioftt 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Banning,  Riverside  Coimty. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulatioa 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  pro- 
posed base  (IGO  year)  flood  elevations 
are  available  for  review  at  the  Public 
Works  Departm.ent.  City  Hall.  Ban- 
ning, Calif.  Send  comments  to:  Mr. 
Norman  C.  Rabel,  Director  of  Public 
Works.  City  of  Banning.  P.O.  Box  9S8. 
Banning.  Calif.  92220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Banning.  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Prctection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  930.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1963  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures-  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 


plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


r 

Elevation  in 
feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Oilman  Home 

Confluent*  »1th 

2.209 

Channel. 

Smith  Creek. 

George  St .._ „ 

£Ati 

^ 

12th  St    

2  460 

Wilson  St 

2. "^20 

Hiehland  Sorins 

8th  St  

2.601 

Channel. 

Montgomery 

Confluence  »1th 

2.216 

Creek  (below 

Smith  Creek. 

2,347 

Southern  Pacific 

Westward  Ave 

2.3M 

RR). 

Southern  Pacific .. 
RR 

Southern  Pacific 

2.403 

RR. 

Montgomery 

Williams  St _.. 

2.46S 

Nicolet  St' 

2.490 

channel. 

Sunrise  Ave' 

2.507 

Wilson  St ' 

2.SM 

Sunset  Ave' 

2.63^ 

San  Gorgonlo 

Downstream 

2.426 

River. 

corporate  liraita. 

Corporate  limits 

2.600 

87.360  it  above 

connuence  with 

Whitewater 

River. 

Upstream 

2.671 

corporate  limits. 

Smith  C*eek 

Panoramic 
Highway. 

2.206 

Conlluence  with 

a.237 

Pershing 

Channel. 

Smith  Creek 

Southern  Pacific 

2.504 

(West 

RR'. 

2.S07 

Tributary). 

Interstate  10' 

Wilson  St' 

2.570 

West  Pershing 

Southern  Pacific 

2.501 

Channel. 

RR'. 

Ramsey  Sf __ 

2.507 

WilstonSt' — 

2.550 

■  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  PR  2787.  January  24, 
1974).) 


Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1723  Filed  1-24-78;  8:45  am] 
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[4210-01] 

(24  CFR  PoH  1917] 

[Docket  No.  FI-3813] 

OTY  OF  BfAUMONT,  RIVERSIDC  COUNTY, 
CAUF. 

Prepe«*d  Flood  Elovotion  Dolormfnotion* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Beaumont.  Riverside 
County.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Build- 
ing Department,  Beaumont  City  Hall, 
Beaumont,  Calif.  Send  comments  to: 
Mr.  Don  R.  Long,  Chief  Building  In- 
spector. City  of  Beaumont,  Beaumont 
City  Hall,  550  East  6th  Street,  Beau- 
mont, Calif.  92223. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
'enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Beaumont.  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  I»rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 


that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regiontil  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  prdposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  noodlns          Location 

national 

geodetic 

vertical 

datum 

Marshall  Cre«k Mth  St „.. 

3.809 

Highland  Springs     8th  St .. „.„ 

9  HOI 

Channel. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1724  Piled  1-24-78;  8:45  am] 


[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  FI-38141 

CITY  OF  FILUMORE,  VENTURA  COUNTY,  CAUF. 

Propotod  Flood  Elovotion  Dotorminotient 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Fillmore,  Ventura  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newsps4>er  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  the  pro- 
posed based  (100-year)  flood  elevations 
are  available  for  review  at  Building 
Department,  City  Hall.  Fillmore,  Calif. 
Send  comments  to:  Mr.  R.  W.  Nichols, 
'City  Manager.  City  of  Fillmore,  P.O. 
Box  487.  Fillmore.  Calif.  93015. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Fillmore.  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regtilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  In 

feet. 

Source  of  flooding 

liocatlon 

national 

geodetic 

vertical 

datum 

Pole  Creek 

Highway  lae 

47a 

Main  St 

483 

498 

Second  St  _____ 

S34 

Fourth  St ..... 

680 

Santa  Clara  River. 

Highway  23 
(upstream  side). 

434 

Connuence  with 

439 

Pole  Creek. 

Scape  Creek 

Highway  136. 
West  Fork 
(upstream  side). 

394 

Southern  Pacific 

438 

RR.  East  Pork. 

Southern  Pacific 

443 

RR.  West  Pork. 

(National  Flood  Insurance  Act  of  19M  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1725  Filed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  PART  1917] 

[Docket  No.  Fl-3815] 

CITY  OF  NEWPORT  BEACH,  ORANGE  COUNTY, 
CALIF. 

Prepesttd  Flood  Elevation  Dotorminatieni 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Newport  Beach,  Orange 
County,  Calif. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
330  Newport  Boulevard.  Newport 
Beach.  Calif. 

Send  comments  to:  Mr.  Robert 
Wyrm.  City  Manager,  City  of  Newport 
Beach.  City  Hall.  330  Newport  Boule- 
vard, Newport  Beach,  Calif.  92660. 

FOR  FURTHER  INFORMATION 
CONTACJr. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Newport  Beach, 
Calif.,  In  a(x;ordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 


of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  prq- 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  esbabUshed  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevaUon  In 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Big  Canyon 

Backbay  Dr 

7 

Jamboree  Rd' 

55 

San  Diego  Creek ... 

Jamboree  Rd' 

12 

Newport  Bay 

Intersection  of 

6 

Emerald  Ave. 

and  Park  Ave. 

Intersection  of 

6 

Topaz  Ave.  and 

Park  Ave. 

Intersection  of 

6 

Jade  Ave.  and 

Park  Ave. 

Intersection  of 

6 

Balboa 

Boulevard  and 

3»th  St. 

Santa  Anna  River . 

Intersection  of 
Prospect  St. 

10 

- 

and  Newport 
Shores  Dr. 

Intersection  of 

9 

Neptune  Ave. 

and  52nd  St. 

'  Upstream  side. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued;  Noveipt>er  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc. 78-1726  PUed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3816] 

CITY  OF  OJAI,  VENTURA  COUNTY,  CAUF. 

Propeiod  Flood  Elevation  Delorminationa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  C^ity  of  Ojai.  Ventura  County. 
Calif. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed bsise  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Ojai,  Calif. 

Send  comments  to:  Mr.  Barry  Lock- 
ton,  director  of  Public  Works,  City  of 
Ojai  P.O.  Box  5067.  Ojai.  Calif.  93023. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Ojai,  Calif.,  in  ac- 
cordance with  section  1 10  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  conununity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
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stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation, 
feet. 

Source  of  flooding           Location 

National 

Geodetic 

Vertical 

Datum 

Fox  Canyon 

Creek  Rd 

S84 

Storm  Drain. 

Southern  Pacific 

727 

Railroad. 

Upstream 

926 

Corporate 

Limits. 

San  Antonio 

Creek  Rd. 

614 

Creek. 

(Country  Club 
Dr.). 

Private  Rd.  (Dtp 

644 

Crossing). 

Ojai  Avenue 

768 

(State  Highway 

ISO). 

Grand  Ave 

•15 

Stc»'art  Canyon 

Southern  Pacific 

726 

Storm  Channel. 

Railroad 
(upstream  side). 

Matilija  St 

767 

EucayptuB  St 

783 

McKee  St 

820 

Thatcher  Creek 

Confluence  with 
San  Antonio 
Creek. 

712 

- 

Boardman  Rd 

771 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-1727  Filed  1-24-78;  8:45  am) 


[4210-^01] 

[24  Cn  PART  1917) 

(Docket  No.  FI-38171 

CITY  OF  SONOAAA,  SONOMA  COUNTY,  CAIIF. 

Prepeted  Flood  Elovotion  Dotorminotion* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Sonoma.  Sonoma  County. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 


community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  irisurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Sonoma.  Calif.  Send  comments  to:  Mr. 
Richard  Rowland,  Director  of  Public 
Works,  City  of  Sonoma,  City  Hall. 
Sonoma,  Calif.  95476. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Sonoma,  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  esUblished  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation  In 

feet, 

national 

geodetic 

vertical 

datum 


Elevation  In 

feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

■- 

Natltanson  Creek ..  Napa  Rd 

51 

East  MacArthur 

M 

St. 

Patten  St 

ft 

SebastlanI  Bridge. 

M 

Fryer  Creek MacArthur  St 

64 

(upstream  aide). 

Andrleux  St 

fg 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
tFR  Doc.  78-1728  Filed  1-24-78;  8:45  am] 


[4210-01] 


(34  CFR  Part  1917] 
[Docket  No.  FI-38I8] 


Sonoma  Creek Connuence  with 

DowdeU  Creek. 
Riverside  Dr 


56 


75 


CITY  Of  UNKM  CITY,  ALAMEDA  COUNTY, 
CAUF. 

Proposed  Flood  ElovaHon  Dotonmnationa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Union  City.  Alameda 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Union  City,  Calif.  Send  comments  to: 
Mr.  William  Zaner,  City  Manager,  City 
of  Union  Crity,  City  Hall,  1154  Whipple 
Road,  Union  City,  Calif.  94587. 

FOR  FURTHER  INFORMATION 
CONTACT: 

&Ir.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
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ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Union  City,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
infect. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Dry  Cr«ek 

Alvarado-niles  Rd 

35 

Railroad  Ave 

69 

Mission  Blvd 

100 

Union  City  "M" 

Decoto  Rd 

35 

Line. 

tTnion  Square 

39 

Gregory  Ave 

47 

Old  Alameda 

Hesperian  Blvd 

9 

Creek  and  A  and 

DLine. 

SUte  Highway  17. 

10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR'  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-1729  FUed  1-24-78:  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3819] 

ARCHULETA  COUNTY,  COLO. 

Propotod  Flood  Elevation  Determination*; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACJriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Archuleta  County,  Colo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Archuleta 
County  Courthouse  Planning  Office, 
Pagosa  Springs,  Colo.  Send  comments 
to:  Mr.  W.  H.  Diestelkamp,  Archuleta 
County  Chairman,  Board  of  Commis- 
sioners, Archuleta  County  Courthouse 
Planning  Office.  Pagosa  Springs,  Colo. 
81147. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Archuleta  County.  Colo.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  shoiUd  not  be 


construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevation  in 

feet. 

Source  of  flooding 

Lcxaitlon 

national 

geodetic 

vertical 

datum 

San  Juan  River 

U.S.  Highway  160. 

7.308 

Adrian  Bridge — . 

7.345 

McCabe  Creek 

4  Mile  Rd _. 

7.117 

North  Pork 

Confluence  with 
McCabe  c:Teek. 

7.114 

Rio  Blanco  River... 

Bridge  No.  1 — 

6.855 

Bridge  No.  2* 

6.972 

Bridge  No.  3* 

6.964 

Bridge  No.  4* 

7.033 

Bridge  No.  5* 

7,099 

*T7pstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1730  Piled  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3125] 

QTY  OF  AURORA,  ARAPAHOE  COUNTY, 
COLO. 

Propotod  Flood  Elevation  Dotenninatioils; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  55828  of  the  Federal  Register  of 
October  19.  1977  (42  FR  55828). 

EFFECTIVE  DATE:  October  19.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
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800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  following  corrections  are  made: 


Source  of  flooding 


Elevation  In 

feet. 

liocatlon  nattonml 

(eodettc 

vertical 

datum 


West  Toll  Oate At  the  confluence  5.522 

with  West  Toll 
Oate  Tributary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1731  Piled  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3820] 

TOWN  OF  BAYFIELD,  LA  PLATA  COUNTY, 
COLO. 

frepetMl  Flood  Elovcrtion  Dotormlnotien* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Bayfield,  La  Plata  County. 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Bayfield.  Colo.  Send  comments  to: 
Mayor  E.  W.  Ranta,  Town  Hall.  Bay- 
field, Colo.  81122. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Bayfield.  Colo., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DevsUon  In 

feet. 

Source  of  Hoodlnc           Location 

national 

geodetic 

vertical 

datum 

Lob  Plnos  River D.8.  Highway  160 

a.a6S 

(alternate). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 34  FR  2680,  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1732  Piled  1-24-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI -38211 

TOWN  OF  ESnS  PARK,  LARIMER  COUNTY, 
COLO. 

Propeaod  Flood  Clovotien  Dotorminotlons 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Estes  Park,  Larimer 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Office  of 
the  Director  of  Public  Works.  Town 
Hall.  Elstes  Park.  Colo.  Send  comments 
to:  Mayor  Harry  Tregent,  Town  Hall. 
P.O.  Box  1200,  Estes  Park,  Colo.  80517. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Estes  Park,  Colo., 
in  accordance  with  section  110  of  the 
F^ood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Big  Thompaon 
River. 

7.538 

Ivy  St  ' 

T.S2S 

East  Riverside 

7.522 

Dr.*. 

St.  Vraln  Ave.». — 

7.505 

Footbridge  at 

7.491 

station  318230. 

Footbridge  at 

7.484 

station  317570. 

Big  Thompson 

Footbridge  at 

7.491 

River  overflow 

station  1310. 

channel  No.  1. 

Big  Thompson 

Corporate  limit 

7.549 

River  overflow 

from 

channel  No.  2. 

confluence.'. 

70  ft  upstream 

7.541 

with  Big 

Thompson 

River. 

Pall  River _... 

Private  road  at 
sUtion  15730. 

7.805 

Private  road  at 

7,784 

station  14810.'. 

Private  road  at 

7.760 

sUtion  13650. 

James  Mclntryre 

7.733 

Rd.'. 

Pine  Rd 

7.708 

Private  road  at 

7.675 

sUtion  9910. 

Pall  River  Lane'... 

7.647 

^ 

Old  Ranger  Dr 

7.593 

Ellthom  Ave.  at 

7.573 

SUtion  3730. 

Spruce  Dr.* 

7.550 

Moraine  Ave.' 

7.527 

Footbridge  at 

7.523 

SUtion  110. 

Rlsh  Creek        ^  .^ 

Brook  Dr.* 

7.993 

Country  Club 
Dr.". 

7,576 

PrivaU  road  at 

7.521 

SUtion  3190. 

Brodie  Ave.' 

7.499 

Black  Canyon 
Creelt. 

7,512 

'Downstream  side. 
'Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1733  Filed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3822] 

TOWN  OF  GEORGETOWN,  CLEAR  CREEK 
COUNTY,  COLO. 

PropoMd  Flood  Elovation  Dotorminatient 

Agency:   Federal   Insurance   Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Georgetown.  Clear  Creek 
Covmty,  Colo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Georgetown,  Colo.  Send  comments  to: 
Mayor  Dwight  Graham,  P.O.  Box  426, 
Georgetown,  Colo.  80444. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  hase  (100-year)  flood  eleva- 
tions for  the  town  of  Georgetown, 
Colo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insursmce  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
aslo  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  l§,yer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodinc 

Location 

national 
geodetic 
verUcal 

Clear  Creek 

Bridge  over 
Georgetown 
Lake. 

S.446 

15th  St 

8.466 

11th  St „ 

S.483 

6th  St 

8.511 

Rose  St 

S.492 

»thSt 

8.499 

Taos  St — 

8.503 

Main  St 

8.522 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 
Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1734  FUed-1-24-78;  8:45  a.m.1 

[4210-4)1] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3480] 

TOWN  OF  f  ALMER  LAKE,  EL  PASO  COUNTY, 
COLO. 

Prepoaod  Flood  Elovation  DotonninatioiM;  •' 
Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
54363  of  the  Federal  Register  of  Oc- 
tober 5,  1977. 

EFFECTIVE  DATE:  October  5,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  Of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 


Source  of  flooding 


Elevation  in 

feet. 

Location  naUonal 

geodetic 

vertical 

datum 


Monument  Oeek     Cloven  Hoof  Rd.  6.956 

bypass.  and  private 

driveway. 

The  above  elevation  should  be  deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
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(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-1735  Piled  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3823) 

TOWN  OF  SILVER  PLUME,  CLEAR  CREEK 
COUNTY,  COLO. 

Prop«(«4  Flood  Elevation  Dotormination* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Silver  Plxune,  Clear  Creek 
County,  Colo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Silver  Plume,  Colo.  Send  comments  to: 
Mayor  Peter  Kenney,  Box  457.  Silver 
Plume,  Colo.  80476. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Silver  Plume, 
Colo.,  in  accordance  with  section  110 
of  the  Flood  disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  noodlns          Location 

national 

geodetic 

vertical 

datum 

Clear  Creek U.S.  Interstate  TO 

9.906 

(upstream  side). 

Cherokee  St 

9,10« 

Woodward  Ave  ..... 

9.114 

Garland  St — 

9.123 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary'  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretar]/. 
[FR  Doc.  78-1736  FUed  1-24-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917] 

[Docket  No.  FI-3824] 

TOWN  OF  MADISON,  NEW  HAVEN  COUNTY, 
CONN. 

Propo«od  Flood  Elovotion  Dotormination* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Madison,  New  Haven 
County,  Conn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 


tional     Flood      Insurance     Program 

(NFIP). 

DATES:  The  period  for  comment  will 

be    ninety    (90)    days    following    the 

second   publication   of   this   proposed 

rule  in  a  newspaper  of  local  circulation 

in  the  above-named  community 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning and  Zoning  Office.  Town  Hall, 
Madison,  Conn. 

Send  comments  to:  Mrs.  Vera  Dallas. 
First  Selectman,  or  Mr.  Edward  Eilert- 
son.  Planning  and  Zoning  Officer,  8 
Meeting  House  Lane,  Madison,  Conn. 
06443. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Madison,  New 
Haven  County,  Conn.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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- 

Elevation  In 
feet. 

Source  of  floodinc 

Location 

national 
geodetic 
vertical 
datum 

Hftmmonasset 

Approximately 

S2 

River. 

100  feet 
upstream  of 
Chestnut  HUl 
RdL 

Hammonassel 

Approximately 

121 

River. 

100  feet 
upstream  of 
confluence  of 
Camp 

Laurelwood 
Brook. 

Hainmonasset 

Route  80  (Old 

214 

River. 

Toll  Rd.). 

Camp  Laurelwood 

Just  upstream  of 

184 

Brook. 

Summer  Hill 
Rd. 

Bailey  Creek 

Approximately 
100  feet 
upstream  of 
Sandlewood  Rd. 

11 

Bailey  Creek 

Approximately 
100  feet  of 
Salem  Rd. 

12 

Neck  River 

Approximately 
100  feet 
upstream  of 
Port  Path  Rd. 

17 

Neck  River 

Approximately 
200  feet 
downstream  of 
Route  95 
(Connecticut 
Turnpike). 

21 

Neck  River 

Approximately 
100  feet 
downstream  of 

31 

Warpass  Rd. 

Long  Island  Sound 

Entire  stioreline... 

U 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1737  PUed  1-24-78;  8:45  am] 


[4210-01] 

[24  CF«  Part  1917] 
(Docket  No.  FI-3825] 

aTY  OF  BELLE  ISLE,  ORANGE  COUNTY,  FLA. 

Prepeted  Flood  Elevation  Datarminalions 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Belle  Isle,  Orange  County, 
Fla. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measiu-es  that  the  com- 
munity is  required  to  either  adopt  or 


show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Belle  Isle,  Fla. 

Send  comments  to:  Mayor  W.  C. 
Hand.  P.O.  Box  13135,  Orlando.  Fla. 
32809, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INPOR^L\TION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Belle  Isle,  Fla.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  evaluations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding           Locatioo 

« 

Elevation  In 

feet. 

national 

geodetic 

vertical 

datum 

IiRke  Conway Shoreline 

UttleLake                 ShoreUne. 
Conway. 

89 
_                     89 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
CFR  Doc.  78-1738  Filed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI -3537]' 

INDIAN  RIVER  COUNTY,  FLA. 

Proposed  Flood  Elevation  Determinationt; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD? 

ACjriON:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
55709  of  the  Federal  Register  of  Oc- 
tober 13.  1977. 

EFFECTIVE  DATE:  October  18.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  following  corrections  are  made: 

Any  person  havir.g  Itnowledge,  informa- 
tion, or  wishing  to  maxe  a  comment  on 
these  proposed  elevations  should  immedi- 
ately notify  Mr.  WiUiam  Wodtke.  Chair- 
man, Board  of  County  Comnussioners. 
Indian  River  County  Courthouse.  14th 
Avenue.  Vero  Beach.  Fla.  32960. 
(National  Flood  Insiu-ance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968 \  effective  January  28,  1969  (33 
FR  17804,  Noveml)er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretarw. 
[PR  Doc.  78-1739  Piled  1-24-78;  8:45  am] 
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[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-34841 

TOWN  OF  JUNO  BEACH,  PALM  BEACH 
COUNTY,  FLA. 

Proposed  Flood  Elovotion  OotorminotioiM; 
Cerroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
54365  of  the  Federal  Register  of  Oc- 
tober 5,  1977. 

EFFECTIVE  DATE:  October  5.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washineton.  D.C. 
20410. 

The  following  corrections  are  made: 


Source  of  noodlng 


Elevation  in 

feet 

Location  national 

geodetic 

vertical 

datum 


AUantlc  Ocean . 


Shoreline  from 
northern 
corporate  limit 
to  southern 
conJorate  limit. 

Celestial  Way  to 
Oalaxy  PL 


7.0 


7.0 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1740  Filed  1-24-78;  8:4fi  am] 


[4210-01] 

(24  CFR  PoH  1917) 

[Docket  No.  FI-38261 

RICHMOND  COUNTY,  GA. 

Propeaod  Flood  ElovoHon  DotorminoNoni 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


Richmond  County,  Ga.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City-County 
Building,  Augusta,  Ga.  Send  com- 
ments to:  Mr.  Harrell  Tiller,  Chair- 
man, Richmond  County  Commission- 
ers, Room  605.  City-County  Building, 
Augusta.  Ga.  39003. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Richmond  County,  Ga..  in  ac- 
cordance with  section  110_of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents 
and  for  the  second  layer  of  insurance 
on  existing  buildings  and  their 
contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  ir 

feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Savanah  River.. 

.  Seaboard 

CoasUlne  RR  *. 

134 

Lester  S.  Moody 

136 

Bridge. 

Spirit  Oraek 

.  Central  of 

136 

OoorgiaRR— 

downstream 

CTMBlng. 

- 

Oeorgla  Highway 

69  : 

ISi 

Ooshen  Rd.« 

146 

Old  WaynesbcMO 

165 

Rd.*. 

Central  of 

Ifft 

Georgia  RR- 

upstream 

crossing  *. 

Windsor  Spring 

199 

,> 

Rd.*. 

Willie  Foreman 

305 

Rd.'. 

BIrbwell  Dr.* 

344 

Spirit  Creek 

McDade  Farm  Rd 

199 

Tributary  1. 

Horsepen  Branch. 

Willis  Foreman 
Rd.'. 

342 

BuUer  Creek 

Loop  of  Georgia 
Highway  M  •. 

las 

Central  of 

136 

Georgia  RR. 

OM  Savannah 

153 

Rd.and 

Oeorgia 

.  Highway  S«  *. 

Georgia  and 

161 

Flonda  RR  •. 

O.S.  Highway  25  • 

163 

Windsor  Spring 

MB 

Rd.'. 

VS.  Highway  1  — 

369 

Old  VS.  Highway 

1. 
OldMcOu/fieRd. 

310 

333 

Abandoned 

-  XII 

railroad. 

U.S.  Highways  78 

3TB 

and  278. 

Butler  Creek 

Morgan  Rd.' 

333 

Tributary  1. 

Butler  Creek 

Fort  Gordon 

381 

Tributary  2. 

Highway  '. 

Georgia  RR* 

394 

Rocky  Creek 

New  Savannah 

136 

Rd.'. 

- 

Central  of 
OcorsiaRR*. 

139 

Ocorgiaand 

133 

Florida  RR  *. 

Old  Savannah 

UB 

Rd.'. 

Georgia  Highway 

14B 

21  and  U.S. 

HiKhway  25*. 

Deans  Bridge 

168 

Rd.'. 

Wheeless  Rd.* 

in 

Milledgeville  Rd.* 

166 

Old  McOuffle 

313 

Rd.'. 

Bobby  Jones 

348 

Expressway. 

- 

Fort  Gordon 
Highway. 

394 

Barton  Chapel 

311 

Rd.*. 

Georgia  RR .. 

316 

Rocky  Creek 

New  Savannah 

136 

Tributary  1. 

Rd.'. 

Central  of 

136 

Georgia  RR. 

Rocky  Creek 

NUonRd 

139 

Tributary  a. 

Rocky  Creek 

Nixon  Rd .. 

136 

Tributary  8. 

- 

Rocky  Creek 

Central  of 

m 

Tributary  4. 

Georgia  RR*. 
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Sou.-ot;  of  flooding 


LocaUon 


Elevation  in 

feet, 

national 

geodetic 

vertical 

datum 


Rocky  Creek 
Tributary  5. 


Rocky  Creek 
Tributary  6. 


Rocky  Creek 
Tributary  7. 


Rocky  Creek 
Tributary  S. 


Rocky  Creek 

Tributary  9. 
Oates  Creek .... 


Ofttes  Creek 
Tributary  1. 

Raes  Creek 


No  Name  Credt . 


Old  Savannah  136 

Rd.'. 

LtmipkinRd.' 144 

Kings  Grant  Dr.'.  150 

Durham  Court 151 

Wonder  Springs  152 

Rd. 

Virginia  Ave.' 139 

Coleman  Ave.* 141 

Peach  Orchard  14ft 

RJ.'. 

Milledgevllle  Rd.'  180 

Gordon  190 

Highway  *: 
Wyld  Rd.-  200 

dowTUitream 

crossing*. 
Gordon  306 

HiKhway '.        "■■ 

North  Leg  Rd.* 248 

Georgia  RR  ' 285 

Wyld  Rd.-  299 

upstream 

crossing  *. 
Bobby  Jones  332 

Expressway  *. 

Sharon  Rd.' 334 

Fort  Gordon  229 

Highway'. 
Bobby  Jones  266 

Expressway  *. 

Gef:)rgia  RR  • 297 

Bi^ton  Chapel  311 

Rd.'. 
Confluence  with  335 

Rocky  Creek. 
Fort  Gordon  126 

Highway '. 
New  Savannah  127 

Rd.'. 
Central  of  136 

Georgia  RR. 
Old  Savannah  141 

Rd.'. 

Athens  St 142 

Boykin  St 142 

Grand  St.* 142 

Dyer  St  ' 142 

15th  St  „„ 143 

Milledgevme  Rd.'  147 

Olive  Rd 147 

White  Rd.* 154 

Olive  Rd 154 

Old  Broad  Street  160 

Bridge. 
Foot  bridge—  173 

downstream 

crossing. 
Foot  bridge—  173 

upstream 

crossing. 

Berkraan  Rd.' 181 

Boy  Scout  Rd.' 208 

RamsktateRd 221 

ScoU  Way  ' 228 

Wheeler  Rd.' 242 

West  Lake  Forest  266 

Dr.'. 

Jackson  Rd.*_ 288 

Marks  Church  304 

Rd.'. 
Bobby  Jones  309 

Expressway. 
Wrightsboro  337 

Rd.— 

downstream 

crossing '. 
Wrightsboro  340 

Rd.— upstream 

crossing  '. 

Maddox  Rd 376 

InglesideDr _  188 

Henderson  Dr.*  _  190 

Ashland  Dr.' 208 

Boy  Scout  Rd 208 


Elevation  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Wheeler  Rd _ 

229 

Oberlin  Rd „ 

250 

Crane  Creek 

Skinner  Mill  Rd.'. 

243 

U.S  Interstate  20 

250 

Fast. 

U.S.  Interstate  20 

254 

West. 

Warren  Rd 

255 

PloHsant  Home 

292 

Rd'. 

Bobby  Junes 

293 

Expressway. 

Frontage  Rd 

293 

Scott  Nixon  Rd.'.. 

307 

Raes  Creek 

Wrightsboro  Rd.' 

342 

Tributary  1. 

Raes  Creek 

Confluence  with 

337 

Tributary  2. 

Rae.s  Creek. 

Raes  Creek 

Maddox  Rd.* 

406 

Tributary  3. 

'  Upstream  side. 
*  Upstream  crossing. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  £unended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  PedersJ  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1741  Piled  1-24-78;  8;45  am] 


[4210-01] 

[24  CFR  port  19^7] 

[Docket  No.  FI-3827] 

VILLAGE  OF  WHEELING,  COOK  COUNTY,  ILL 

Proposed  Flood  Elevation  DoterminoKons 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Wheeling,  Cook  County, 
m.  These  base  (100  year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall. 
Wheeling,  111.  Send  comments  to:  Mr. 
Gregory  J.  Peters,  Acting  Village 
President,  Village  of  Wheeling,  Village 
Hall,  Wheeling.  111.  60090. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Wheeling,  Illi- 
nois, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448»,~42  U.S.C.  4001-4128,  and  24  CFR 


elevations,  together  with  the 
jlain  management  measures  re- 
by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  reqired.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  bf  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon 

national 
geodetic 
vertical 
datum 

Des  Plaines  River.. 

Dan  No.  1 ._ 

640 

Dundee  Rd ™_ 

041 

Wheeling 

Hints  Rd 

641 

Drainage  Ditch. 

Jeffery  Ave 

645 

Dundee  Rd...     . 

646 

12th  St _ 

648 

SooUneRR 

650 

Wheeling  Rd 

653 

Buffalo  Creek 

Elmurst  Rd 

654 

Aptakisickd 

668 

Buffa:DOrove 

676 

Rd.. 

McDonald  Creek ... 

Camp  McDonald 
Rd. 

647 

Wheeling  Rd 

651 

CoraeU  Rd 

668 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  38.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1742  Filed  1-34-78;  8:45  a.m.] 


[4210-01] 

[24  cm  Port  1917] 

(Docket  No.  FI  3828] 

OTY  OF  EUINWOOD,  BAMTON  COUNTY, 
KANS. 

Proposed  FI»od  Elevation  Dcfermlnotlent 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Ellinwood,  Barton  County, 
Kans. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
Qualified  for  participation  in  the  Na- 
tional Pl(X)d  Insurance  Progrrara 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Ellinwood,  Kans.  Send  comments  to: 
Mr.  Ken  Bittel,  City  Administrator, 
City  of  Ellinwood,  City  Hail,  Ellin- 
wood, Kans.  67526. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Ellinwood,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (P»ub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  irvsurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Arkanaaa  River —  MO  feet  upstream 

1.786 

from  County 

Road  Bridge. 

MOO  feet 

1.787 

upstream  from 

County  Road 

Bridge. 

o.ae  mile 

1.790 

upstream  from 

County  Road 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804,  November  38,  1968).  as  amended: 
43  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  3787.  January  24,  1974).) 

Issued:  November  29. 1977. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc.  7a-1743  FUed  1-24-78;  8:45  am] 


[4210-01] 

[24  cm  Port  1917] 

[Docket  No.  FI-3829] 

OTY  OF  HALSTEAD,  HARVEY  COUNTY,  KANS. 

PropoMd  FI«od  EWvotien  D*t*nnination« 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Halstead.  Harvey  County, 


Kans.  These  base  (100-year)  flood  ele- 
vations are  the  b&sis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  at)ove-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Halstead,  Kans.  Send  comments  to: 
Mr.  Ken  Pfeifer,  City  Administrator, 
City  of  Halstead.  City  Hall.  Halstead. 
Kans.  67056. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Halstead.  in  ac- 
cordance with  section  110  of  the  Plood 
Disaster  Protection  Act  of  1973  (I*ub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  t>e 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  wiU 
also  be  used  to  calculate  the  appropri- 
ate flood  Insuirance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Uttle  Arkannt 

1900  feet 

1.393 

River. 

Upstream  from 
County  Rd.  (6th 
Street 
Extended) 
Bridge. 

SO  feet  > 

1.394 

Downstream 

from  Atchison 

Topeka  Santa 

Fe  Railroad 

Bridge. 

Upstream  of 

1.396 

Atchison 

Topeka  Santa 

Fe  Railroad 

Bridge. 

530  feet  Upstream 

1.397 

from  Main 

Street  Bridge. 

1160  feet 

1.398 

DovTistream 
from  County 
Road  FAS  307. 

Black  Kettle 

SSO  feet 

1.397 

Creek. 

Downstream 
from  Main 
Street. 

County  Road „ 

1.398 

HaUtead  Slough.... 

1100  feet 
Upstream  from 
Tenth  Street 
Bridge. 

1.393 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  E)oc.  78-1744  Filed  1-24-78;  8:45  am] 
[4210-01] 

[24  CFR  Part  1917] 
[Docket  No.  FI-3830] 

OTY  OF  lOLA,  ALLEN  COUNTY,  KANS. 

Propotsd  Fleed  Elevation  Datarminatien* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  lola,  Allen  County.  Kans. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conununi- 
ty  Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Office  of  City  Engineer,  2  West  Jaclc- 
son,  lola,  Kans.  66749.  Send  comments 
to:  Mayor  Jack  E.  Hasting,  2  West 
Jackson,  lola,  Kans.  66749. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions   for    the    city    of    lola,    Allen 
County,  Kans.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  .requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  In 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Neosho  River 

Riverside  Park 

Washington  St 

953 

Elm  Creek 

952 

Intersection  of 

953 

Third  and  Vine 

SU. 

Rock  Creek 

Neosho  St 

967 

Coon  Creek 

SUte  St.  (U.S. 
169). 

962 

Jefferson  St ...._.... 

965 

Buchanan  St 

971 

Just  downstream 

988 

Kentucky 

Stream. 

Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1745  Piled  1-34-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  FI-38311 

OTY  OF  SEDGWICK,  HARVEY  AND  SEDGWICK 
COUNTIES,  KANS. 

Proposed  Flood  Elevation  Detorminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Sedgwick,  Harvey  and 
Sedgwick  Counties,  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Build- 
ing, 316  Washington  Street.  Sedgwick. 
Kans.  Send  Comments  to:  Mayor 
Donald  K.  DeHaven,  P.O.  Box  131. 
Sedgwick,  Kans.  67135. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Sedgwick,  Harvey 
and  Sedgwick  Coimties,  Kans.,  In  ac- 
cordance with  section  110  of  tne  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
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L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  In 

feet. 

Source  of  needing 

Location 

national 
geodetic 
vertical 
datum 

Little  Arkansas 

Just  downstream 

I.S77 

River. 

of  4  th  St. 

Sand  Creek 

Approximately 

1,379 

(backwater  from 

100  ft  upstream 

Little  Arkansas 

of  Madison  Ave. 

( 

River). 

Bridge. 

Sedgwick  Ditch 

Fifth  St. 
(extended). 

1.378 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S  C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1746  Piled  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 
(D  /Cket  No.  FI-3832] 

TOWN  OF  ABBOT,  PISCATAQUIS  COUNTY, 
MAINE 

Proposed  Fteed  Elovotion  Ootorminations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  town  of  Abbot.  Piscataquis 
County,  Maine.  These  base  (100  year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Abbot,  Maine  04406.  Send  com- 
ments to:  Mr.  Erwin  McAllister.  Chair- 
man of  the  Board  of  Selectmen,  RFD, 
Abbot.  Maine  04406. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  town  of  Abbot,  Piscata- 
quis County,  Maine,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DevaUon  in 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

ftatiim 

Piscataquis  River .. 

Just  upstream  of 
Dpper  Abtwt 
Bridge 

(Government 
Farm  Rd.). 

«M 

Just  downstream 

401 

of  Back 

Guilford  Rd. 

Brown  Brook 

Approximately 
200  ft 

downstream  of 
the  abandoned 
railroad  bridge. 

nn 

Kingsbury 

Approximately 

4S9 

Stream. 

150  ft  upstream 
of  Abbot  village 
Bridge  (Perkiiu 
Rd.  Route  15). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlir  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-1747  FUed  1-24-78:  8:45  am] 


[4210-01] 

(24  CFI  Port  1917] 
fDocket  No.  FI-3833] 

TOWN  OF  EAST  LONGMEAOOW,  HAMPDEN 
COUNTY,  MASS. 

Proposed  Flood  EWvotien  Dotofminotion* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  East  Longmeadow,  Hamp- 
den County,  Mass.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


FEDERAL  tEGISTER,  VOL  43,  NO.  17— WEDNESDAY,  JANUARY  25,  197« 


PROPOSED  RULES 


3397 


of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Public  Works,  Town  Hall,  60 
Center  Square,  East  Longmeadow, 
Mass.  01028.  Send  comments  to:  Mr. 
Alfred  A.  Melien.  Town  Engineer, 
Town  of  East  Longmeadow,  Town  Of- 
fices. 60  Center  Square.  East  Long- 
meadow, Mass.  01028. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  East  Longmea- 
dow, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevation  in 

feet, 

national 

geodetic 

vertical 

datum 


Elevation  Id 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Watchaug  Brook... 

Corporate  limit 
with  Somers. 

205 

At  Elm  Crest 

ton 

Country  Club 

golf  course 

bridge. 

105  ft 

214 

downstream  of 

Somers  Rd 

culvert. 

105  ft  upstream 

319 

of  Somers  Rd 

culvert. 

105  ft 
downstream  of 
Meadow  Brook 
Rd  culvert. 

>1» 

South  Branch  Mill 
River. 


Tributary  A. 
confluence  with 
Watchaug  Brook 
2.000  ft  north  of 
Somers 
corporate  limits. 


105  ft  upstream 

of  Meadow 

Brook  Rd 

culvert. 
At  Hampden 

corporate  limits. 
At  Springfield 

corporate  limits. 
100  ft  upstream 

of  Porter  Rd. 
3,540  ft  upstream 

of  Porter  Rd. 
At  Hampden 

corporate  limits. 
At  confluence 

with  Watchaug 

Brook. 


1,110  ft 

downstream  of 

Pease  Rd. 

At  Pease  Rd 

100  ft 

downstream  of 

culvert  (1,850  ft 

upstream  of 

Pease  Rd.). 
100  ft  upstream 

of  culvert  (1.850 

ft  upstream  of 

Pease  Rd.). 
100  ft 

downstream  of 

Somers  Rd. 
100  ft  upstream 

of  Somers  Rd. 
1,850  ft  upstream 

of  Somers  Rd. 


222 

222 
221 
223 
224 
226 
207 


214 


219 
223 


225 

235 

238 
239 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1748  FUed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3542] 

TOWN  OF  LEXINGTON,  MIDDLESEX  COUNTY, 
MASS. 

Proposed  Flood  Elevation  Dotormincrtion*; 
Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  55712  of  the  Federal  Register  of 
October  18. 1977,  (42  FR  55712) 

EFFECTIVE  DATE:  October  18,  1977. 


FOR      FURTHER      INFORMATION 
CONTACT.  • 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

The  following  corrections  are  made: 


Elevation  in 

feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Beaver  Brook Barrett  Rd 

903 

MUl  Brook Bow  St 

15S 

PotUer  Ave 

172 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instu-ancx 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1749  FUed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  PI-3834] 

TOWN  OF  LONGMEADOW,  HAMPDEN 
COUNTY,  MASS. 

Proposed  Hood  Elovotion  Do^onninatiofis 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Longmeadow,  Hampden 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Planning 
Board's  Office,  Town  HaU,  20  V.'illiam8 
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Street.  Longmeadow.  Mass.  01106. 
Send  comments  to:  Mr.  Clifford  Zun- 
dell.  Chairman,  Board  of  Selectmen. 
Town  Hall.  20  Williams  Street.  Long- 
meadow,  Mass.  01106.  Attention:  Mr. 
Joseph  Coty,  Town  Engineer. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Longmeadow,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  E)evel- 
opment  Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locmtion 


Source  of  flooding 


Elevation  In 

feel. 

Locmtion  national 

geodetic 

vertical 

datum 


Connecticut  River. 


Longmeadow 
Brook. 


At  southern 

corporate  limit. 
10.000  >  ft 

upstream  of 

confluence  of 

Longmeadow 

Brook. 
Confluence  with 

Connecticut 

River. 
400  ft 

downstream  of 

Route  91. 
300  ft  upstream 

of  Route  91. 
160  ft 

downstream  of 

Longmeadow  St. 
Opetream  end  of 

Longmeadow 

St.  culvert. 


S6 
68 

67 
68 

a 

•4 
18 


Elevation  In 

feet. 

national 

geodetic 

vertlca] 

datum 


800  ft  upstream 

of  MiURd. 
l3Sn 

downstream  of 

Old  Shaker  Rd. 
60  ft  downstream 

of  Old  Shaker 

Rd. 
60  ft  upstream  of 

Shaker  Rd. 


78 
83 

86 

101 


(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29.  1977. 

Patrkha  Roberts  Harris, 
Secretary. 
(FR  Doc.  78-1750  Filed  1-24-78;  8:45  am] 


[4210-01] 

[24  CFR  roH  1*17] 

(Docket  No.  FI-3835] 

QTY  OF  DAVISON,  OENESEE  COUNTY,  MICH. 

Propo»*d  Flood  ElovaHon  DotorminoHon* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Davison.  Genesee  County, 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Davison,  Mich.  Send  comments  to:  Mr. 
Jack  Abemathy.  City  Superintendent. 
City  of  Davison.  City  Hall.  200  East 
Flint  Street,  Davison.  Mich.  48423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Davison,  Mich.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  building  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Locmtion 

national 

geodeUc 

Tertlcal 

datum 

Black  Creek Private  bridge  at 

IM 

upstream 

corporate  limits. 

Main  St.* _. 

na 

Miehigmn 

wo 

Routel5*. 

Dayton  St.*. 

777 

'Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  Noveml>er  28.  1968).  as  Eimended; 
42  U.S.C.  4001^128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  November  29. 1977. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc.  78-1751  FUed  1-24-78:  8:45  a.m.] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3836] 

VIUA6E  OF  GOODRICH,  GENESEE  COUNTY, 
MICH. 

Propo«od  Hood  Elovotion  Dotorminotions 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x;ations  in 
the  village  of  Goodrich,  Genesee 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
10237  Hegel  Road,  Goodrich.  Mich. 
Send  comments  to:  Mr.  Douglas  Pier- 
son.  Village  President.  Village  of 
Goodrich,  Village  Hall,  10237  Hegel 
Road.  Goodrich.  Mich.  48438. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Goodrich. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 


plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  wUl 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EUevation  in 

feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Kearsley  Creek Dutch  Rd 

858 

Erie  St 

864 

Riiodes  Rd 

IM2 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2630,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
CFR  Doc.  78-1752  Filed  1-24-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3837] 

QTY  OF  HOLLAND,  OHAWA  COUNTY,  MICH. 
Prepesod  Flood  Elovotion  Dotorminotions 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Holland,  Ottawa  County. 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures*  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 


Holland.  Mich.  Send  comments  to:  Mr. 
Terry  Hofmeyer.  City  Manager,  City 
of  Holland.  City  Hall.  270  River 
Avenue.  Holland,  Mich.  49423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Holland.  Mich.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  w^ith  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Macatawa  River  — 

River  Ave. 
Butternut  Dr. 

584 

VS.  Highway  31... 

S87 

laoth  Ave 

588 

Paw  Paw  Dr 

883 

American  Legion 

593 

golf  course  foot 

bridge. 

Lake  Macatawa 

Pine  Ave 

584 

East  End 

684 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 
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Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-1753  Filed  1-24-78;  8:45  ami 


[4210-01] 

(24  CFR  Port  1917] 

[Docket  No.  Fl-3572] 

CITY  Of  IRONWOOO,  OOGEMC  COUNTY, 

•  Mica 

PrapoMd  Floed  Elevation  D*l*niiinoti«««»« 
Cerrvction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100- year)  flood 
elevations  that  appeared  on  page 
56237  of  the  Federal  Register  of  Oc- 
tober 21.  1977. 

EFFECTIVE  DATE:  October  21,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

The  following  source,  elevation  and 
location  corrections  should  be  made 
and  the  previous  data  deleted: 


Elevation 

In  feet. 

Source  of  floodlns 

Location 

national 

geodetic 

vertical 

datum 

Montreal  River 

U.S.  Routes' 

1.426 

Silver  St.' 

1.476 

Oma  81 '  ..,.„......., 

1.485 

■Upstream  side. 

, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIXI  of  Housing  and  Urban  Development 
Act  of  1M8).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1754  Filed  1-24-78:  8:45  am] 


[4210-01] 

[24  Cnt  Port  1917] 

[Docket  No.  PI-3838] 

TOWNSHIP  OF  MENOMINEE,  MENOMINEE 
COUNTY,  MICH. 

Proposed  Flood  Clovotion  DotonninotiofW 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Menominee,  Meno- 
minee County,  Mich.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  Menominee.  Mich.  Send  com- 
ments to:  Mr.  Art  Ostrenga.  Township 
Supervisor,  Township  of  Menominee, 
RA  392.  Menominee.  Mich.  49858. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270  5270.  451 
Seventh  Street  SW.,  Washington. 
D.C. 20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  township  of  Menominee. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  SUt.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  fl(X>d 
elevations  for  selected  locations  are: 


Source  of  Flooding 


LocaUon 


ElevaUonln 

feet. 

national 

geodetic 

vertical 

datum 


Menominee  River..  RIverbankat  011 

downstream 
corporate  Umlta. 
Riverbank  at  618 

upstream 
.corporate  limits. 
OreenBay- Shoreline —  5S4 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  November  29. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-1755  FUed  1-24-78: 8:45  am] 


[4210-01] 

(M  cm  Port  19171 

[Docket  No.  FI-38391 

CITY  OF  NEW  BALTIMOIE,  MACOMB  COUNTY, 
MKH. 

Proposed  Flood  Elovotioii  Dofonmlnations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  New  Baltimore,  Macomb 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 


V. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
6535  Green  Street.  New  Baltimore. 
Mich.  Send  comments  to:  Mayor 
Herman  Staffhorst.  City  Hall.  6535 
Green  Street.  New  Baltimore.  Mich. 
48047. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  New  Baltimore. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urbsin 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regtilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location 

naUonal 

geodetic 

vertical 

datuim 

Crmpaud  Creek 

Main  St - „ 

578 

Green  St 

578 

- 

Perren  St 

679 

Base  Rd _ 

580 

Washington  Rd  ~_ 

581 

Bedford  Rd 

582 

Ashley  Rd. 

584 

Lake  St.  Clair 

Shoreline .. 

578.5 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 


Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1756  Filed  1-24-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  55] 

[ERL  846-6] 

ENERGY  RELATCD  AUTHORITY:  KANSAS 

Proposed  Withdrawal  of  Compliance  Date 
Extension 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
proposes  to  withdraw  the  Compliance 
Date  Extension  previously  issued  to 
the  Kansas  City.  Kansas  Board  of 
Public  Utilities.  Kaw  Station.  Unit  K- 
3.  Kansas  City.  Kans.  The  Compliance 
Date  Extension  was  promulgated  in 
the  Federal  Register  of  October  5. 
1976.  (41  FR  43904).  pursuant  to  §  119 
of  the  Clean  Air  Act  of  1970.  as 
amended  (42  U.S.C.  1857c-10).  setting 
out  compliance  by  September  1,  1977. 

DATE:  Comments  must  be  received  on 
or  before  February  24. 1978. 

ADDRESS:  Comments  should  be  sent 
to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  VII,  1735  Baltimore, 
Kansas  City,  Mo.  64108.  Information 
on  which  this  proposal  is  based  is 
available  for  public  inspection  at  the 
Environmental  Protection  Agency, 
Region  VII  Office.  1735  Baltimore. 
Kansas  City.  Mo.  64108. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Gale  A.  Wright  or  Henry  F.  Rom- 
page,  Legal  Branch,  EPA,  Region 
VII,  1735  Baltimore,  Kansas  City, 
Mo.  64108.  816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
This  withdrawal  of  the  Compliance 
Date  Extension  is  made  necessary  by 
the  failure  of  the  source  to  meet  the 
September  1,  1977,  date  for  compli- 
ance, due  to  an  inability  to  upgrade 
the  original  control  equipment  to  the 
necessary  efficiency  to  achieve  compli- 
ance, as  originally  planned.  New  equip- 
ment must  be  installed  under  a  new 
compliance  schedule.  The  Compliance 
Date  Extension  for  Unit  K-1  issued  at 
the  same  time  remains  in  effect. 

This  proposed  rulemaking  is  issued 
imder  the  authority  of  sections  110. 
113(d)  and  301  of  the  CHean  Air  Act. 


Dated  January  16,  1978. 

Earl  J.  Stephenson, 
Acting  Regional  Administrator. 

In  part  55  of  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations, 
§  55.872  is  amended  by  revising  the  in- 
troductory text  of  paragraph  (a)  and 
by  revising  paragraph  (a)(1)  to  read  as 
follows: 

Subpart  R — Konun 

§  55.872    Compliance  date  extension. 

(a)  The  Administrator  issues  a  Com- 
pliance Date  Extension  to  the  Kansas 
City  Board  of  Public  Utilities,  Kaw 
Station.  Unit  K-1.  2015  Kansas. 
Kansas  City.  Kansas  (the  source)  upon 
the  following  conditions: 

(1)  Regional  Limitation.  Unit  K-1 
shall  comply  with  KAPEC  28-19-31A 
by  December  31,  1978,  in  accordance 
with  the  approved  compliance  plan. 


[FR  Doc.  78-2034  Filed  1-24-78;  8:45  am] 


[6560-01] 

[FRL  847-3] 

[40  CFR  Port  162] 

PESTICIDE  PROGRAMS 

Spodol  Podcaging  of  PesKddes 

AGENCrX":  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  list 
of  registrants. 

SUMMARY:  A  list  is  being  made  avail- 
able of  registrants  who  may  have  pes- 
ticide products  that  will  be  affected  by 
the  proposed  regulations  for  the  spe- 
cial packaging  of  pesticides. 

DATES:  This  list  will  be  available  as 
of  January  25.  1978. 

ADDRESS:  Requests  for  the  list 
should  be  addressed  to:  Maureen  J. 
Grimmer,  Project  Leader,  (WH-566). 
Office  of  Pesticide  Programs.  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Maureen  J.  Grimmer.  202-755-8030 
or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
Since  the  publication  of  the  proposed 
regulations  for  the  special  packaging 
of  pesticides  (42  FR  55235.  Oct.  14. 
1977:  42  FR  63437.  Dec.  16.  1977)  the 
Agency  has  received  several  requests 
for  a  list  of  affected  pesticide  manu- 
facturers. The  packaging  industry 
would  use  such  information  to  discov- 
er the  packaging  needs  of  the  pesticide 
industry.  Registrants  would  be  con- 
tacted on  the  niunbers.  sizes  and  types 
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of  containers  needed.  The  sooner  the 
flow  of  this  information  begins,  the 
quicker  and  more  smoothly  the  special 
packaging  regulations  will  be  imple- 
mented. 

For  this  reason  the  Agency  Is 
making  available  a  list  of  pesticide  reg- 
istrants who  may  have  products  af- 
fected by  the  proposed  special  packag- 
ing regulations.  The  list  is  not  intend- 
ed as  a  complete  list.  There  may  be 
registrants  not  on  the  list  who  have 
products  which  will  be  affected,  and 
there  may  be  registrants  on  the  list 
who  do  not  have  products  affected. 
However,  this  is  as  complete  a  list  as 
the  agency  can  compile  at  this  time. 
Requests  shoufd  specify  the  list  enti- 
tled "Registrants  who  may  have  prod- 
ucts affected  by  the  proposed  regula- 
tions for  the  Special  Packaging  of  Pes- 
ticides. 

Dated:  January  18.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-2033  FUed  1-24-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cnt  PARTS  1,  73) 

[Docket  No.  31473] 

AM  UOAOCAST  STATIONS 

Cenv«fsion  of  Radiation  Pattern*  for  Inquiry; 
Ordor  Extending  Tim*  fof  Filing  Cemmant* 
•nd  Raply  Commant* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  dates  for  filing  comments 
and  reply  comments  in  a  rulemaking 
proceeding  concerning  rules  governing 
the  conversion  of  radiation  patterns 
for  AM  broadcast  stations.  Petitioner, 
Association  of  Federal  Communica- 
tions Consulting  Engineers,  states  that 
the  additional  time  is  needed  so  that 
an  ad  hoc  committee  which  it  has  es- 
tablished can  review  and  respond  to 
the  questions  outlined  in  the  Notice  of 
Inquiry  in  addition  to  obtaining  sug- 
gestions from  its  members. 

DATES:  Comments  must  be  filed  on 
or  before  April  24,  1978.  and  reply 
comments  on  or  before  May  24,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 


Adopted:  January  11,  1978. 

Released:  January  18, 1978. 

In  the  matter  of  amendment  of  rules 
governing  the  conversion  of  radiation 
patterns  for  AM  Broadcast  Stations, 
Docket  No.  21473. 

1.  On  November  9,  1977,  the  Com- 
mission adopted  a  Notice  of  Inquiry, 
42  F.R.  59889,  in  the  above-entitled 
proceeding.  The  dates  for  filing  com- 
ments and  reply  comments  are  Janp 
ary  23,  and  February  22,  1978,  respec- 
tively. 

2.  On  January  9,  1978.  the  Associ- 
ation of  Federal  Communications  Con- 
sulting Engineers  ("AFCCE").  request- 
ed a  90-day  extension  of  time  in  which 
to  file  comments.  In  support  of  its  re- 
quest. AFCCE  states  that  at  its  meet- 
ing in  December  an  ad-hoc  committee 
was  set  up  to  review  and  respond  to 
the  questions  outlined  in  the  Notice  of 
Inquiry,  to  obtain  suggestions  from 
members  and  to  prepare  comments  to 
be  submitted  to  the  Executive  Com- 
mittee and  to  the  outstsmding  mem- 
bership of  the  AFCCE.  AFCCE  notes 
that  the  comments  must  then  be  ap- 
proved by  the  membership  before 
filing  with  the  Commission. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  this  exten- 
sion so  that  the  Association  of  Federal 
Communications  Consulting  Engineers 
may  file  any  Information  which  could 
well  be  helpful  to  the  Conmiission  in 
reaching  a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  Docket  No.  21473 
are  extended  to  and  incuding  April  24. 
and  May  24. 1978,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1), 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
9  0.281  of  the  Commission's  rules. 

For  the  Federal  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

{PR  Doc.  78-2095  Piled  1-24-78;  8:45  ami 
[6712-01] 

(47  CFR  Part  73] 

[BC  Docket  No.  78-18;  RM-29281 

TELEVISION  MOAOCAST  STATION  M 
OPEUKA,  ALA. 

Prepotod  ChangM  In  Tobl*  of  Auignmontt 

AGENCY:  Federal  Communications 
Commission. 

ACn'ION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  herein  proposes 
the  assignment  of  a  first  UHF  televi- 
sion channel  to  Oc>elika,  Alabama.  Pe- 
titioner, Wardean.  Inc.,  states  the  pro- 
posed channel  could  bring  a  first  local 
television  service  to  the  community. 


DATES:  Comments  must  be  filed  on 
or  before  March  17,  1978,  and  reply 
comments  on  or  before  April  6,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  January  13, 1978. 

Released:  January  20,  1978. 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments.  Tele- 
vision Broadcast  Stations.  (Opelika, 
Alabama).  BC  Docket  No.  78-18,  RM- 
2928. 

1.  The  Commission  has  under  con- 
sideration a  petition  for  rulemaking' 
seeking  amendment  of  §  73.606(b)  of 
the  Commission's  rules,  the  Table  of 
Television  Assignments.  The  petition 
was  filed  on  behalf  of  Wardean,  Inc. 
("petitioner")  requesting  the  assign- 
ment of  UHF  TV  Channel  66  to  Ope- 
lika. Alabama. 

2.  Opelika  (pop.  19,027),'  seat  of  Lee 
County  (pop.  66,100),  is  located  In  the 
central  eastern  part  of  Alabama,  ap- 
proximately 24  kilometers  (15  miles) 
west  of  the  border  between  Alabama 
and  Georgia. 

3.  According  to  estimates  In  a  popu- 
lation study  of  Lee  County  by  James 
Wright  Associates  of  Atlanta,  Opelika 
will  have  a  population  of  31,100  by 
1995.  We  are  told  that  0];>ellka  is  a 
growing  conununity  with  a  balance  of 
industry,  agriculture,  commerce  and 
trade.  Petitioner  notes  that  Opelika's 
industries  are  diversified  and  numbef 
over  fifty.  It  adds  that  its  agricultural 
products  are  beef,  cotton,  dairy  prod- 
ucts and  poultry. 

4.  Opelika  does  not  have  a  local  tele- 
vision broadcast  station  nor  is  there 
one  elsewhere  in  Lee  County. 

5.  In  view  of  the  above,  the  Commis- 
sion is  ipersuaded  that  a  sufficient 
public  Interest  showing  has  been  made 
to  warrant  further  consideration  of 
petitioner's  proposal  in  a  rule  making 
proceeding.  Channel  66  could  be  as- 
signed in  conformity  with  the  Com- 
mission's distance  separation  require- 
ments and  other  technical  criteria  and 
could  bring  the  community  Its  first 
local  television  service. 

6.  Accordingly,  the  Commission  pro- 
poses to  amend  §  73.606(b)  of  the  Com- 
mission's rules,  the  Television  Table  of 
Assigiunents.  with  regard  to  Opelika. 
Alabama,  as  follows: 


■  Public  Notice  of  the  petition  waa  giren  on 
July  29.  1977  (Report  No.  1068). 

•Population  figures  are  taken  from  the 
1970  U.8.  Census  unles*  otherwise  indicated. 
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City  and  Channel  No. 
Opelika,  Ala.,  Present  — ,  Proposed  66. 

7.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  cohi- 
ments  on  or  before  March  17,  1978, 
and  reply  comments  on  or  before  April 
6,  1978. 

For  the  Federal  Colfhmunications 
Commission. 

^  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  sections 
4(1),  5(d)<l),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  10.281(b)(6)  of  the  Commission's  rules, 
It  is  proposed  to  amend  the  TV  Table  of  As- 
signments §  73.606(b)  of  the  Conunission's 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rulemaking  to  which  this 
Appendix  is  attached. 

2.  Shotcrings  required.  Comments  are  invit- 
ed o\the  proposaKs)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  buUd  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  conunents,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  he  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
niles.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposaKs)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  t.iey  will  riot  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  pr6posed 
rulemaking  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  conunents  shall  be  served  on 
the  person(s)  who  fUed  comments  to  which 


the  reply  is  directed.  Such  comments  and 
reply  conunents  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a),  (b)  and 
(c)  of  the  Commission  rules). 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  b>'  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-2096  Filed  1-24-78;  8:45  am] 


[6712-01] 

(47  CFR  Part  73] 
[Docket  No.  19784;  RM-203e:  RM-28351 

FM  BROADCAST  STATIONS  IN  LEONARDTOWN 
AND  LEXINGTON  PARK,  MO.  AND  FAL- 
MOUTH, VA 

Prepet*d  Changes  In  TabIa  of  Atclgnmonts 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  FCC  proposes  to  add 
FM  Channel  240A  at  Leonardtown, 
Maryland,  or  in  the  alternative  to  add 
Channel  240A  at  Falmouth,  Virginia. 
The  channel  can  only  be  used  in  one 
of  those  places.  It  also  proposes  to 
delete  FM  Channel  249A  at  Leonard- 
town  and  add  it  at  nearby  Lexington 
Park,  Maryland,  since  the  station 
tising  Channel  249A  is  actually  located 
at  Lexington  Park. 

DATES:  Comments  are  due  on  or 
before  March  20,  1978,  and  reply  com- 
ments on  or  before  April  10, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Carol  P.  Foelak,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTAL  INFORMATION: 

Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule 
Making 

Adopted:  January  17,  1978. 
Released:  January  24,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Leonardtown  and 
Lexington  Park,  Md.,  and  Falmouth, 
Va.,  Docket  No.  19784,  RM-2036,  RM- 
2835. 

1.  We  are  considering  here  (1)  a 
"Supplement  to  Petition  for  Rule 
Making:  Order  to  Show  Cause"  ("Sup- 
plement") filed  by  Sound  Media,  Inc. 
("Sound  Media"),  on  October  26,  1976; 


(2)  a  Response  to  the  "Supplement" 
filed  by  Key  Broadcasting  Corporation 
("Key"),  on  December  10,  1976;  (3)  an 
Opposition  to  the  "Supplement"  filed 
by  Vincent  L.  Carr  ("Carr"),  on  Janu- 
ary 19.  1977;  and  (4)  Soimd  Media's 
Reply  to  Carr's  Opposition  filed  on 
January  28,  1977. 

2.  Background:  Since  this  proceeding 
hsis  involved  several  parties  and  sever- 
al requests  for  different  FM  assign- 
ments, a  brief  history  is  in  order. 
Originally,  Sound  Media  and  Key  were 
mutually  exclusive  applicants  for  FM 
Channel  249A.  Leonardtown,  Md.. 
which  Key  proposed  to  use  at  nearby 
Lexington  Park,  Md.,  under  the  10 
mile  rule.'  The  applications  were  des- 
ignated for  hearing  in  1972,  and  a  final 
Commission  decision  granting  Key's 
application  was  released  August  11, 
1976.  Key  Broadcasting  Corporation, 
60  F.C.C.  2d  575  (1976).  Both  appli- 
cants were  found  qualified,  but  Key 
prevailed  on  a  Section  307(b)  (of  the 
Communications  Act)  issue  since  its 
proposal  would  provide  a  first  aural 
outlet  at  night  to  Lexington  Park, 
while  Sound  Media's  would  provide  a 
second  aural  outlet  at  night  to  Leon- 
ardtown, and  Key's  would  provide  a 
first  nighttime  aural  service  to  more 
persons  than  Sound  Media's.  Since 
then  Key  has  built  its  station, 
WMDM-FM,  at  Lexington  Park,  and 
has  been  on  the  air  since  December  10, 
1976. 

3.  At  an  earlier  stage  in  this  proceed- 
ing, while  the  hearing  between  Sound 
Media  and  Key  was  still  going  on.  we 
decided  between  (sonflicting  proposals 
involving  Sound  Media  and  a  third 
party,  Edward  Mason  De  Maso  ("De 
Maso").  De  Maso  had  proposed  assign- 
ing Channel  276A  at  Grasonville,  Md., 
while  Sound  Media,  in  an  attempt  to 
resolve  the  conflict  between  it  and 
Key  by  providing  both  of  them  with 
assignments,  proposed  Channel  276A 
at  Leonardtown  and  Channel  249A  at 
Lexington  Park.  We  granted  De 
Maso's  request  and  assigned  Channel 
276A  at  Grasonville,  so  De  Maso  is  no 
longer  a  party  in  this  proceeding.  At 
the  same  time  we  declined  to  decide  on 
an  £Qtemative  proposal,  to  assign 
Channel  240A  at  Lexington  Park, 
while  leaving  Channel  249A  at  Leon- 
ardtown, until  after  the  end  of  the 
hearing  between  Sound  Media  and 
Key.  Grasonville,  Maryland,  35  R.R. 
2d  614  (1975).  Key  was  the  only  appli- 
cant interested  in  Lexington  Park,  and 
if  its  application  were  denied  because 
of  adverse  findings  on  disqualifying 
issues,  there  would  be  no  need  for  an 
assigiunent  there. 


•47  CFR  Sec.  203(b)  provides,  "A  [Class  A) 
channel  assigned  to  a  community  listed  in 
the  Table  of  Assignments  is  available  upon 
application  in  any  unlisted  community 
which  Is  located  within  10  miles  of  the  listed 
community  •  •  *." 
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4.  The  pleadings  now  under  consider- 
ation were  filed  after  the  decision  In 
the  Sound  Media-Key  hearing  became 
final,  and  relate  to  the  proposal  we 
had  declined  to  decide  while  the  hear- 
ing was  going  on:  Whether  Channel 
240A  should  be  assigned  at  Lexington 
Park,  leaving  Channel  249A  at  Leon- 
ardtown.  However,  there  is  now  an  ad- 
ditional conflicting  proposal,  that  of 
Carr,  to  tissign  Channel  240A  to  Pal- 
mouth,  Va.  Sound  Media  asks  that 
Channel  240A  be  assigned  to  Lexing- 
ton Park,  and  Key  be  required  to 
change  to  240A,  leaving  Channel  249A 
vacant  at  Leonardtown.  Key  opposes 
this  since  it  has  already  built  its  sta- 
tion on  Channel  249A  and  could  not 
change  to  240A  at  its  existing  site  be- 
cause it  would  be  short  spaced  to 
WISZ-FM,  Glen  Bumie,  Md.  Carr 
wishes  Channel  240A  to  be  assigned  at 
Falmouth,  Virginia,  which  conflicts 
with  assigning  it  at  Lexington  Park. 
Sound  media,  however,  argues  that 
Carr's  proposal  cannot  be  entertained 
because  it  is  untimely,  by  several 
years. 

5.  The  first  issue  we  must  decide  is 
whether  Carr's  proposal  should  be  dis- 
missed as  untimely  since  it  was  not 
filed  at  the  time  that  the  original  pro- 
posal for  Leonardtown  and  Lexington 
Park  were  made.  If  so,  we  need  only  to 
decide  on  the  proposals  for  Lexington 
Park  and  Leonardtown.  If  not.  we 
must  also  consider  whether  we  should 
propose  assigning  Channel  240A  at 
Falmouth. 

6.  Timeliness  of  Carr's  proposal 
Sound  Media  argues  that  the  cut-off 
provision  of  9 1.420(d)*  of  the  rules 
precludes  consideration  of  Carr's  pro- 
posal, since  the  original  proposal  and 
comments,  which  should  have  em- 
bodied all  counterproposals,  were  filed 
in  1973.  while  Carr's  proposal  was  filed 
in  1977.  Carr.  however,  argues  that  the 
purpose  of  Section  1.420(d)  is  to  facili- 
tate orderly  processing  of  FM  propos- 
als, and  since  in  this  case  the  Commis- 
sion deferred  deciding  on  the  Channel 
240A  proposal  until  after  the  end  of 
the  comparative  hearing,  consider- 
ation of  his  proposal  will  not  disrupt 
orderly  processing. 

7.  We  agree  with  Carr.  We  halted 
this  proceeding  in  our  decision  in  Gra- 
sonville,  Maryland,  supra,  and  an- 
nounced we  would  consider  the  Chan- 
nel 240A  proposal  later,  after  the  com- 
parative hearing  was  over.  Since  the 
facts  are  likely  to  have  changed  over  a 
period  of  several  years,  it  Is  only  natu- 
ral that  a  new  round  of  pleadings 
would  be  filed  after  the  hearing  was 
over.  (In  fact  the  new  round  was  start- 


'Section  1.420(d)  provides.  "Counterpro- 
posals [in  proceedings  to  amend  the  FM  or 
TV  Table  of  Assignments]  shall  be  advanced 
in  initial  comments  only  and  will  not  be  con- 
sidered if  they  are  advanced  in  reply  com- 
ments." 


ed  by  Sound  Media,  although  it  was 
careful  to  phrase  its  request  as  a  sup- 
plement to  the  original  proposal 
rather  than  making  a  new  or  different 
proposal.)  Carr's  proposal  is  timely  in 
reference  to  the  new  round  of  plead- 
ings now  before  us.  The  purpose  of  the 
cut-off  rule  is  to  provide  orderly  pro- 
cessing of  proposals  taking  into  ac- 
count the  petitioner's  interest  in 
avoiding  unnecessary  delay  and  uncer- 
tainty as  well  as  the  public  interest  in 
having  assignments  to  provide  the 
most  fair,  efficient,  and  equitable  dis- 
tribution of  service.  Cf.  Broadcast  Ap- 
plications (adopting  cut-off  rules  for 
FM  and  TV  applications).  53  F.C.C.  2d 
1089.  1092  (1975).  Carr's  proposal,  did 
not  delay  consideration  of  the  Chan- 
nel 240  proposal:  the  Sound  Media- 
Key  hearing  caused  the  delay.  Carr 
filed  his  proposal  in  a  timely  fashion 
after  Sound  Media's  "Supplement"  re- 
viving the  earlier  proposal,  and  the 
public  interest  in  assuring  the  best  dis- 
tribution of  service  will  be  better 
served  by  at  least  considering  it. 

8.  Sound  Media's  request  Sound 
Media  wishes  us  to  adopt  the  proposal 
on  which  we  did  not  act  in  1975.  to 
assign  Channel  240A  to  Lexington 
Park,  leaving  Channel  249A  at  Leon- 
ardtown. and  also  asl^s  us  to  require 
Key  to  change  frfamNjperating  on 
Channel  249A  to  cAanner«40A.  This 
would  leave  Channel  249A  vacant  for 
Sound  Media  to  use  at  Leonardtown. 
However.  Key's  Station  WMDM-PM 
presently  operates  from  the  site  of  its 
AM  station  at  Lexington  Park,  and  it 
could  not  operate  from  this  site  on 
Channel  240A  since  it  is  short  spaced 
to  WISZ-FM,  Glen  Bumie.  Maryland. 
Anticipating  this  problem.  Sound 
Media  states  that  it  has  found  and 
even  obtained  FAA  clearance  for  a  site 
from  which  Key  could  operate  and 
that  it  will  pay  the  expenses  of  moving 
to  the  new  site. 

9.  In  response.  Key  says  it  has  al- 
ready built  at  its  AM  site  and  details 
unexpected  difficulties  and  expenses 
which  it  encountered  in  so  doing.  For 
Instance,  after  installing  the  FM  an- 
tenna on  one  of  its  AM  towers,  it 
learned  that  the  tower  was  not  struc- 
turally sound,  so  that  it  had  to  be  torn 
down  and  rebuilt.  It  states  that  zoning 
clearances  might  not  be  obtained  for 
Sound  Media's  proposed  site  and  notes 
that  even  if  Sound  Media  paid  all  ex- 
penses of  moving,  it  would  cost  more 
in  operating  expenses  to  operate  from 
two  sites.  Key  suggests  adding  Chan- 
nel 240A  at  Leonardtown.  instead,  or 
in  the  alternative,  it  says  it  would 
accept  a  change  to  Channel  240A  if  it 
were  simultaneously  granted  a  waiver 
for  the  short  spacing  so  that  it  could 
operate  from  its  present  site. 

10.  Carr  also  conunents  adversely  on 
Sound  Media's  request  that  we  adopt 
the  proposal  to  add  Channel  240A  at 
Lexington  Park  and  require  Key  to 


change  channels.  He  states  that  cir- 
cumstances have  changed  since  the 
proposal  was  originally  made,  noting 
that  Sound  Media's  "Supplement" 
refers  to  "documents  heretofore  filed" 
in  the  earlier  stages  of  this  proceeding 
to  show  "the  public  interest  factor  in- 
volved in  the  allocation  of  a  channel 
at  Leonardtown."  In  its  earlier  com- 
ments in  response  to  the  Notice  in 
1973,  Sound  Media  had  supported  its 
proposal  by  saying  Leonardtown  had 
no  nighttime  AM  service;  that  a  Leon- 
ardtown FM  station  would  provide  a 
first  FM  service  to  21.273  persons,  a 
first  aural  service  to  19.035.  and  a 
second  aural  service  to  13,000.  All  of 
these  facts  have  changed,  Carr  asserts, 
since  Sound  Media  was  granted  full- 
time  authority  for  its  AM  station, 
WKIK,  Leonardtown,  on  November 
14,  1973,  WMDM-FM  is  now  on  the  air 
in  Lexington  Park,  and  there  have 
been  changes  in  the  facilities  of  FM 
stations  in  other  commiuiities. 

11.  Concerning  Sound  Media's  re- 
quest to  require  Key  to  change  chan- 
nels. Carr  points  out  that  Sound 
Media  probably  also  wants  to  operate 
the  FM  station  it  hopes  to  build  from 
its  AM  site,  which  is  also  short  spaced 
to  WISZ.  As  to  waiving  the  short  spac- 
ing for  Key  on  Channel  240A,  Carr 
argues  that  such  waivers  are  granted 
on  the  basis  of  applications,  not  as 
part  of  the  assignment  process. 

12.  We  will  not  assign  Channel  240 A 
to  Lexington  Park,  and  will  reject 
Sound  Media's  request  that  Key  be  re- 
quired to  change  to  Channel  240A.  We 
will,  however,  propose  to  add  Channel 
240A  at  Leonardtown.  It  Is  apparent 
that  both  Key  and  Soimd  Media  want 
to  operate  from  their  AM  sites,  which 
they  cannot  do  on  Channel  240A  with- 
out being  short  spaced  to  WISZ-FM. 
However.  Key  should  be  favored.  It. 
after  all.  won  the  comparative  hearing 
between^  it  and  Sound  Media.  Also,  the 
inconvenience  to  Key  which  would  be 
occasioned  by  changing  to  Channel 
240A  would  be  greater  since  it  has  al- 
ready built  and  would  have  to  move. 
The  disruption  to  its  audience,  which 
is  accustomed  to  Chaimel  249A.  would 
not  be  felt  by  Sound  Media.  Accord- 
ingly, we  will  propose  to  assign  Chan- 
nel 240A  to  Leonardtown.  and  If  the 
proposal  Is  adopted,  Sound  Media  will 
be  able  to  apply  for  Channel  240A.  We 
will  also  propose  to  delete  Channel 
249A  from  Leonardtown  and  add  it  at 
Lexington  Park,  since  Key's  station  is 
actually  at  Lexington  Park. 

13.  Carr's  request  Carr  proposes  to 
assign  Channel  240A  to  Falmouth.  Va., 
which  conflicts  with  assigning  it  to 
Leonardtown/Lexlngton  Park.  Sound 
Media  filed  a  reply  questioning  the 
timeliness  of  Carr's  proposal,  as  dis- 
cussed above  In  paragraphs  6-7.  but 
did  not  comment  substantively.  Key 
did  not  conunent. 

14.  Carr  states  that  Falmouth,  Va.,  is 
an  unincorporated  community  which 
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had  a  1970  population  of  2,139,  and 
has  no  local  transmission  service.  He 
says  that  Stafford  County,  in  which  it 
is  located,  had  a  1970  population  of 
24,587,  and  has  no  radio  station.  We 
note  that  Falmouth  is  adjacent  to 
Fred-  ericksburg,  Virginia  (pop. 
14,450).  which  has  two  Class  B  FM  sta- 
tions and  two  AM  stations,  one  of 
which  is  fulltime,  WFVA-AM/FM  and 
WFIS  AM/FM.  Carr  states  that  Fal- 
mouth is  the  largest  community 
within  the  Channel  240A  preclusion 
area  with  no  local  radio  station.  Ac- 
cording to  his  engineering  study,  the 
precluded  communities  with  no  AM  or 
FM  station  assignment  are  Shenando- 
ah, Virginia  (pop.  1,714).  Elkton,  Vir- 
ginia (pop.  1,511),  Stanley.  Virginia 
(pop.  1.208).  and  Colonial  Beach.  Vir- 
ginia (pop.  2,058).  Carr  made  some  es- 
timates of  persons  which  his  proposed 
assignment  would  provide  with  second 
and  third  aural  service  at  night,  but 
these  were  made  on  the  basis  of  pres- 
ently available  service  and  not  on  a 
proper  Roanoke  Rapids/Anamosa 
showing."  In  light  of  the  stations  at 
Fredericksburg,  his  proposal  obviously 
would  not  provide  second  aural  of  FM 
services  to  Falmouth. 

15.  While  we  are  proposing  assign- 
ment of  Channel  240A  at  Falmouth  as 
an  alternative  to  proposing  it  at  Leon- 
ardtown, there  are  some  specific  ques- 
tions on  which  we  would  like  com- 
ment. Is  Falmouth  a  community? 
While  Carr  provided  a  list  of  business- 
es, churches,  and  other  organizations 
located  In  Falmouth,  we  would  like 
comment  on  whether  it  really  is  a 
commimity.  We  must  also  point  out 
that  the  reasoning  behind  the  "subur- 
ban community"  Policy  Statement* 
which  applied  to  applications  for  new 
and  changed  AM  facilities,  has  been 
applied  to  FM  applications,  Berwick 
Broadcasting  Corporation,  20  F.C.C. 
2d  393  (1969).  Thus,  imder  Berwick,  an 
applicant  could  not  specify  a  small 
town  to  meet  the  priority  of  bringing  a 
first  service  to  it  while  really  Intend- 
ing to  serve  a  nearby  larger  town. 

16.  Carr  should  make  a  Roanoke 
Rapids  showing  If  he  wishes  to  sup- 
port his  estimates  of  second  and  third 
services  at  night.  For  purposes  of  com- 


*  Roanoke  Rapids,  N.C.,  9  F.C.C.  2d  672 
(1967),  sets  forth  assumptions  to  l>e  used  in 
calculating  the  extent  of  service  which  an 
FM  proposal  would  provide,  and  under  Ana- 
moaa,  Iowa,  40  F.C.C.  2d  520  (1974),  a  peti- 
tioner must  take  into  account  nighttime  AM 
service. 

'Policv  Statement  on  Section  307(b)  Con- 
sideration! for  Standard  Broadcast  Facili- 
ties Involmng  Suburban  Communities,  2 
F.C.C.  2d  190  (1965).  Although  "suburban 
commimity"  was  subsequently  limited  to 
apply  only  in  comparative  hearing,  the 
Commission's  concern  that  applicants 
intend  to  serve  the  communities  they  speci- 
fy remains.  AM  Assignment  Standards,  54 
F.C.C.  2d  1,  21-22. 


paring  Falmouth  and  Leonardtown, 
parties  may  wish  to  update  the  show- 
ings filed  previously  in  this  proceeding 
to  take  account  of  new  or  changed  ser- 
vice. 

17.  It  is  ordered  That,  the  proposal 
to  assign  FM  Channel  240A  at  Lexing- 
ton Park,  Maryland,  is  denied. 

18.  Conclusion:  The  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  47  CFR  73.202(b),  as  fol- 
lows: 

City  and  Channel  No. 

Leonardtown,  Md.,  Present  249A,  Proposed 

240A. 
Lexington  Park,  Md.,  Present  —  Proposed 

249A. 

Or,  in  the  alternative. 
Leonardtown,  Md.,  Present  249A.  Proposed 

Lexington  Park,  Md.,  Present  — ,  Proposed 

249A. 
Falmouth,  Va.,  — ,  Proposed  240A. 

19.  The  Commission's  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
in  the  attached  Appendix  and  are  In- 
corporated herein. 

Note— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

20.  Interested  parties  may  file  com- 
ments on  or  before  March  20,  1978, 
and  reply  comments  on  or  before  April 
10,  1978. 

For  the  Federal  Communications 
Conunlsslon. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of  As- 
signments. 5  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rulemaking  to  which  this 
Appendix  is  attached. 

2.  Shovrings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fU- 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  51.420(d)  of  Commission 
rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§5  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fling  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  5  1.420(a).  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  5  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-2097  Piled  1-24-78;  8:^o  im] 


[6712-01] 

[47  CFR  Fart  73] 

[BC  Docket  No.  78-21;  RM-29321 

FM  BROADCAST  STATION  IN  RONAN,  MONT. 

Prepe«*d  Change*  in  TabI*  of  A«>ignni«nH 

AGENCY:  Federal  Conmiunications 
Commission. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses to  assign  a  first  class  C  FM 
chaimel  to  Ronan,  Mont.  Petitioner, 
KDMR,  Inc.,  states  that  the  proposed 
chtinnel  could  bring  first  and  second 
FM,  as  well  as  first  and  second  night- 
time aural  service  to  Ronan  and  the 
surrounding  area. 

DATES:  Comments  must  be  received 
on  or  before  March,  17.  1978.  and 
reply  comments  on  or  before  April  6, 
1978. 

ADDRESSES:  Federal  Commimica- 
tions  Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 
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SUPPLEMENTARY  INFORMATION: 
Adopted:  January  16,  1978. 
Released:  January  23,  1978. 

In  the  matter  of  amendment  of 
573.202(b).  table  of  Assignments,  PM 
broadcast  stations  (Ronan.  Mont.),  BC 
Docket  No.  78-21,  RM-2932. 

1.  Petitioner,  comments,  proposal— 
(a)  Notice  of  proposed  rulemaking  is 
given  concerning  amendment  of  the 
FM  table  of  assignments  (9  73.202(b) 
of  the  Commission's  rules)  as  it  relates 
to  Ronan,  Mont. 

(b)  Petition  for  rulemaking'  was 
filed  on  behalf  of  KDMR,  Inc..  ("peti- 
tioner"), licensee  of  AM  station 
KERR,  Poison,  Mont.,  seeking  the  as- 
signment of  class  C  FM  channel  222  to 
Ronan,  Mont.  No  responses  to  the  pe- 
tition have  been  received. 

(c)  Petitioner  states  that  it  will  file 
an  application  for  a  construction 
permit  to  operate  on  the  proposed 
channel,  if  assigned,  and  if  granted, 
will  promptly  construct  the  station 
and  commence  operation. 

2.  Community  doto.— (a)  Location. 
Ronan  is  located  in  Lake  County  in 
northeastern  Montana,  216  kilometers 
(135  miles)  west  of  Great  Falls,  Mont., 
and  248  kilometers  (155  miles)  east  of 
Spokane.  Wash.  It  is  located  in  the 
Flathead  Indian  Reservation  which 
extends  through  several  counties. 

(b)  Population.  Ronan— 1,347;  Lake 
County— 14,445.' 

(c)  Local  aural  braodcast  service. 
None. 

(d)  Economic  data.  Petitioner  states 
that  Lake  County  has  had  a  10  per- 
cent increase  in  population  between 
1960-1970.  It  notes  that  the  county  is 
essentially  rural  and  is  situated  in  the 
heart  of  the  Flathead  Indian  Reserva- 
tion. The  principal  industry  in  the 
area  surrounding  the  reservation  is  re- 
lated to  forestry.  Petitioner  adds  that 
natural  recreation  attractions  of  the 
reservation  and  its  proximity  to  Gla- 
cier Park  makes  the  entire  Flathead 
Valley  a  potentially  important  tourist 
center.  Petitioner  has  submitted  de- 
tailed information  which  demon- 
strates a  need  for  a  first  local  full-time 
broadcast  service  in  Ronan  and  Lake 
County. 

3.  Preclusion  studies.  Preclusion  will 
be  caused  on  noncommercial  educa- 
tional channels  (219A,  220A,  220C)  to 
Kalispell  (population  10.526),  Colum- 
bia Falls  (2.652),  Missoula  (29,497). 
Poison  (2.464),  and  Whitefish  (3,349). 
All  of  the  above,  plus  nine  additional 
communities  over  1,000  population  will 
sustain  preclusions  on  one  or  more 
commercial  channels.  A  total  of  nine 
communities'  are  without  commercial 


*  Public  notice  of  the  petition  was  given  on 
August  8,  1977  (report  No.  1069). 

■Population  figures  are  taken  from  the 
1970  U.S.  Census. 

■Montana:  Thompson  Falls  (population 
1,536),    Plains,    (1,046),    Choteau    (1,586), 


FM  assignments  and  will  sustain  com- 
mercial channel  preclusion.  However, 
petitioner  states  that  other  class  A 
and  class  C  channels  (educational  or 
commercial  as  the  case  may  be)  are 
available  for  the  communities  in  the 
precluded  areas. 

4.  Additional  considerations.  Peti- 
tioner states  that  there  is  no  FM 
broadcast  service  in  Ronan  or  Lake 
County.  It  asserts  that  Ronan  is  cen- 
trally located  in  a  large,  sparsely  popu- 
lated area  and,  because  of  its  impor- 
tance to  the  area  and  the  Indian  popu- 
lation in  and  around  the  Flathead 
Reservation,  as  well  as  the  general 
population,  granting  of  the  proposed 
assignment  is  warranted.  In  its  Roa- 
noke Rapids-Anamosa  study  if  shows 
that  a  class  C  station  operating  with 
effective  radiated  power  of  74  kilo- 
watts and  antenna  height  of  152 
meters  (500  feet)  would  provide  a  first 
FM  service  to  3,046  persons  in  a  2.800 
square  kilometer  (1.050  square  miles) 
area  and  a  second  FM  service  to  5.104 
persons  in  a  4.000  square  kilometer 
(1.580  square  miles)  area.  The  same 
figures  would  apply  to  a  first  and 
second  nighttime  aural  service. 

5.  Based  on  an  examination  of  peti- 
tioner's proposal  there  appears  to  be  a 
basic  for  considering  an  exception  to 
our  general  policy  of  assigning  class  C 
channels  only  to  larger  communities. 
The  proposed  assignment  of  an  FM 
channel  to  this  small  Isolated  commu- 
nity could  provide  for  an  aural  broad- 
cast service  to  people  residing  in  the 
sparsely  populated  areas. 

6.  Accordingly  the  Commission  pro- 
poses to  amend  the  PM  table  of  as-' 
signments  (§  73.202(b)  of  the  Commis- 
sion's  rules)   with   regard   to   Ronan. 
Mont.,  as  follows: 

City  and  Channel  No. 
Ronan.  Mont.,  present:  — ;  proposed:  222. 

7.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cutoff  procedures;  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  March  17,  1978, 
and  reply  comments  on  or  before  April 
6,  1978. 

For  the  Federal  Communications 
Commission. 

Wallac:e  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1),  5(d)(l>,  303  (g)  and  (r),  and  307(b)  of 


Browning  (1,700),  Columbia  Falls  (2.652), 
Whitefish  (3.349).  Poison  (2,464):  Idaho: 
MuUan  (1.279).  KeUogg  (3.811). 


the  Communications  Act  of  1934.  as  amend- 
ed, and  {0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments.  S  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Showings  required.  Comments  are  Invit- 
ed on  the  prQposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponents)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  prop)osed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered.  If  advanced 
in  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  ad\'anced  in  reply 
comments.  (See  { 1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comment*  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
(§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
pr(x»edlng  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Conunents  shall  be  served  on 
the  petitioner  by\he  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  { 1.420  (a),  (b), 
and  (c)  of  the  Conunission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  9  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  iJispection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  part,ies  during 
regular  business  hours  in  the  Commission's 
public  reference  room  at  its  headquarters. 
1919  M  Street  NW..  Washington.  D.C. 

[FR  Doc.  78-2098  FUed  1-24-78;  8:45  am] 
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[6712-01] 

(47  CFR  Part  73] 
[BC  Docket  No.  78-20;  RM-2925) 

FM  BROADCAST  IN  CLOVIS,  N,  MEX. 

Propo»*d  Chang**  in  Tab!*  of  As>ignm*nto 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assigment  of  a  third  FM 
channel  to  Clovis.  N.  Mex.  Petitioner, 
Zia  Broadcasting  Co.,  states  that  addi- 
tional areas  would  be  provided  with 
first  and  second  FM  as  well  as  first 
and  second  aural  nighttime  service  as 
a  result  of  the  proposed  assigiunent. 

DATES:  Comments  must  be  filed  on 
or  before  March  14,  1978.  and  reply 
comments  on  or  before  April  3,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  13,  1978. 

Released:  January  23,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Clovis,  N.  Max.), 
BC  Docket  No.  78-20,  RM-2925. 

1.  Petitioner,  proposal,  and  com- 
ments, (a)  Notice  of  proposed  rulemak- 
ing is  hereby  given  concerning  amend- 
ment to  the  FM  table  of  assignments, 
§  73.202(b)  of  the  Commission's  rules, 
regarding  the  assignment  of  class  C 
channel  298  to  Clovis,  N.  Mex.,  as  that 
community's  third  f^  assignment. 

(b)  The  petition  was  filed  on  behalf 
of  Zia  Broadcasting  Co.  ("petitioner") 
and  was  given  public  notice  on  July  26, 
1977  (report  No.  1066).  No  responses  to 
the  petition  were  received. 

(c)  Petitioner  states  that,  if  the 
channel  is  assigned,  it  will  file  an  ap- 
plication for  its  use. 

2.  Demographic  data,  (a)  Location. 
Clovis,  the  seat  of  Curry  County,  is  sit- 
uated in  eastern  New  Mexico,  152  kilo- 
meters (95  miles)  southwest  of  Amaril- 
lo,  Tex. 

(b)  Population.  Clovis— 28.495;  Curry 
County— 39,517.' 

(c)  Present  aurtU  services.  FM  sta- 
tions: KMTV-FM  (channel  256)  and 
KTQM-FM  (channel  260).  Full-time 
AM  stations:  KCLV.  KICA.  and 
KWKA. 

3.  Community  data.  Petitioner  states 
that  the  Clovis  Chamber  of  Commerce 


■Poptilation  figures  are  taken  from  the 
1970  U.S.  Census. 


estimated  the  population  of  Clovis  to 
be  32,864  in  1976,  as  compared  to 
28.495  in  1970.  We  are  told  that  the 
city's  economy  is  dominated  by  agri- 
culture, grain  storage,  ranching,  cattle 
raising,  and  meat  packing.  In  addition 
there  are  said  to  be  several  signific:ant 
manufacturing  concerns  in  the  area 
consisting  of  sash  and  door  factories, 
concrete,  dairy  products,  steel  pipe, 
feed  mills,  etc.  Petitioner  notes  that 
Clovis  is  the  center  of  a  large  trading 
area  and  the  hub  of  transportation  for 
eastern  New  Mexico. 

4.  Preclusion  considerations.  Assign- 
ment of  channel  298  to  Clovis  would 
cause  preclusion  on  seven  channels  for 
49  communites  with  populations  great- 
er than  1.000.  Twenty-five  of  these 
communites  have  no  commercial  FM 
channel  assignments.  Of  the  25.  7  have 
populations  over  2,500.  All  are  in 
Texas.  They  are:  Wellington  (2,884). 
Abemathy  (2,625).  Post  (3.854), 
Tahoka  (2,956).  Friona  (3,111).  Dimit 
(4,327),  and  Littlefield  (6,738).  Post, 
Dimit.  and  Littlefield  have  AM  sta- 
tions. Petitioner  also  states  that  chan- 
nels 296A  and  244A  could  be  assigned 
to  Post  and  Friona.  Petitioner  did  not 
indiate  whether  FM  channels  are 
available  for  assignment  to  Abemathy, 
Tahoka,  Dimit,  Littlefield,  and  Wel- 
lington, and  it  should  provide  this  in- 
formation in  its  comments. 

5.  Additional  considerations.  Peti- 
tioner submitted  a  Roanoke  Rapids- 
Anamosa  study  which  indicates  that  a 
first  FM  service  would  be  provided  to 
1.007  persons  in  a  550  square  kilometer 
(204  square  mile)  area  and  a  second 
FM  service  to  1,610  persons  in  a  850 
square  kilometer  (324  square  mile) 
area.  The  same  figures  would  hold 
true  for  first  and  second  nighttime 
aural  service.  Petitioner  asserts  that 
on  this  basis  Clovis  needs  a  third  FM 
assignment  and  it  asserts  that  it  could 
support  an  additional  station. 

6.  The  request  for  a  third  FM  assign- 
ment to  a  community  of  28,495  per- 
sons exceeds  the  -FM  population  guide- 
lines. However,  in  view  of  petitioner's 
showing  that  the  proposed  assignment 
would  provide  additional  areas  and 
populations  with  a  first  and  second 
FM  and  first  and  second  nighttime 
aural  service,  we  believe  consideration 
of  the  proposal  described  above  is  war- 
ranted. 

7.  In  light  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  FM 
table  of  assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Clovis,  N.  Mex.,  as  follows: 

City  and  Channel  No. 

Clovis,  N.  Mex.,  Present:  256.  260;  Proposed: 
256,  260.  298. 

8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cutoff  procedures;  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated herein. 


Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  March  14.  1978. 
and  reply  comments  on  or  before  April 
3,  1978. 

For  the  Federal  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of 
the  Conununications  Act  of  1934,  as  amend- 
ed, and  §  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments,  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  riilemaking  to  which 
this  appendix  is  attached. 

2.  Shovnngs  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chaimel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  conunents,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflicts  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Conunission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  conunents,  or  other  appropri- 
ate pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a),  (b), 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
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examination  by  Interested  parties  during 
regtilar  business  hours  in  the  Commission's 
public  reference  room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-2099  FUed  1-24-78;  8:45  am] 


[6712-01] 

[47  CFt  PoH  87] 
[SS  Docket  No.  78-9;  FCC  78-3] 

AvunoN  snviCES 

PMinittiiig  Authorisation  of  an  Additional 
Aoronowtical  Advisory  Station  at  a  Landing 
Aroo  To  Soporato  Hoiicoptor  and  Fixod-Wing 
Aircraft  Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  I>roposed  Rulemaking. 

SUMMARY:  Tiie  Commission  is  pro- 
posing to  amend  the  rules  to  permit 
the  authorization  of  an  additional 
Aeronautical  Advisory  station  at  a 
landing  area  to  separate  communica- 
tions for  helicopters  and  fixed  wing 
aircraft.  Present  rules  provide  for  sep- 
arate frequencies  for  this,  but  limit 
their  use  to  one  station.  Where  the 
service  and  landing  facilities  for  these 
two  types  of  aircraft  are  widely  sepa- 
rated at  one  location,  it  is  practical  to 
permit  a  separate  station  to  be  in- 
stalled at  each  facility.  This  will 
enable  both  to  operate  simultaneously 
and  inde];>endent  of  each  other,  thus 
providing  a  more  efficient  use  of  the 
spectnun. 

DATES:  Comments  must  be  received 
on  or  before  February  24,  1978,  and 
reply  conmients  must  be  received  on 
or  before  March  6,  1978. 

ADDRESSES:  Send  Comments  to: 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Jacobs,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  January  11,  1978. 

Released:  January  23,  1978. 

In  the  matter  of  amendment  of  Part 
87  of  the  FCC  rules  and  regulations  to 
permit  the  authorization  of  an  addi- 
tional Aeronautical  Advisory  Station 
at  a  landing  area  to  separate  helicop- 
ter and  fixed-wing  aircraft  communi- 
cations, SS  Docliet  No.  78-9. 

1.  Notice  of  proposed  rulemaking  in 
the  above  entitled  matter  is  hereby 
given. 

2.  The  Commission  rules  provide 
that  only  one  aeronautical  advisory 
(Unicom)  station  may  be  authorized  at 
any  one  landing  area.  The  reason  for 
such  a  limitation  is  safety.  Since  the 
primary  purpose  of  these  Unicom  sta- 


tions Is  to  provide  advisory  Informa- 
tion necessary  to  the  safe  and  expedi- 
tious operation  of  private  aircraft,  but 
not  traffic  control  a  definite  safety 
hazards  would  exist  were  two  stations 
to  give  conflicting  information  to  two 
different  aircraft.  For  the  most  part, 
the  Information  exchanged  between 
the  aircraft  and  the  Unicom  station 
consists  of  airport  information  (ser- 
vices available,  etc.)  and,  where  per- 
mitted, wind,  weather  and  runway 
conditions. 

3.  In  futher  interests  of  safety,  only 
one  frequency  is  normally  authorized 
to  each  station.  Because  of  the  differ- 
ences in  the  types  and  methods  of  op- 
eration, separate  and  discrete  frequen- 
cies are  available  for  those  landing 
areas  used  primarily  for  fixed-wing 
aircraft  and  those  used  exclusively  as 
heliports.  Many  stations  combine  both 
types  of  operations  on  the  one  fre- 
quency, but  where  a  licensee  can  show 
a  need,  an  additional,  specified  fre- 
quency can  be  authorized  to  separate 
the  commimlcations.  In  Instances  such 
as  this,  multiple  control  points  may  be 
authorized  for  the  station  with  each 
separate  operation  having  the  ability 
to  communicate  over  the  station  facili- 
ty for  its  own  purpose. 

4.  During  the  past  several  years, 
there  has  been  a  substantial  growth  In 
the  use  of  both  helicopters  and  fixed- 
wing  aircraft  for  business  and  plea- 
sure. The  number  of  helicopters  in  use 
has  grown  at  a  rate  of  12.5  percent  per 
year  for  the  past  ten  years  and  in  1976 
the  number  increased  at  a  rate  almost 
double  that  of  fixed-wing  aircraft. 
Quite  naturally,  this  has  resulted  In 
an  Increase  in  activities  at  many  air- 
ports. The  facilities  providing  service 
to  these  aircraft  have  expanded  ac- 
cordingly in  many  areas  and  the  air- 
ports have  become  rather  large  com- 
plexes. As  a  result  of  this  expansion 
and  because  of  the  inherent  differ- 
ences in  their  needs  and  methods  of 
operation,  the  fixed-wing  and  helicop- 
ter facilities  have  become  widely  sepa- 
rated physically,  even  though  still  lo- 
cated at  one  location  classified  as  a 
landing  area.  In  many  Instances,  heli- 
copters and  fixed-wing  aircraft  operate 
in  separate  patterns  safely.  Although 
separate  frequencies  can  be  authorized 
for  the  two  operations  to  separate 
their  communications,  it  still  remains 
under  current  rules  that  they  both 
must  be  operated  from  one  station. 
Additionally,  the  characteristically 
normal  short  flight  operations  and  the 
numerous  short  transmissions  of  heli- 
copters have  a  tendency  to  heavily 
load  the  channel  being  used.  This  pre- 
sents an  operational  problem  in  that, 
although  separate  frequencies  are 
available,  only  one  person  can  be  the 
licensee  and  It  often  become  Impossi- 
ble for  the  Unicom  station  operator  to 
provide  adequate  and  timely  communi- 
cations to  both<  types  of  aircraft.  This 


Is  especially  true  during  peak  periods 
of  activity  at  the  landing  area.  Fur- 
ther, if  the  Unicom  operator's  main 
business  is  fixed-wing  aircraft  he  will 
naturally  tend  to  render  better  ser- 
vices to  these  aircraft  as  they  repre- 
sent his  livelihood. 

5.  In  order  to  relieve  this  situation, 
we  propose  to  amend  the  rules  to 
permit  the  authorization  of  an  addi- 
tional Unicom  station  for  separation 
of  fixed-wing  and  helicopter  coiiununi- 
catlons.  Obviously,  the  mixture  of  air- 
craft types  does  not  present  a  problem 
at  most  airiports,  but  our  concern  here 
is  to  facilitate  the  safe  and  efficient 
operation  at  those  air[>orts  where  not 
only  frequency,  but  traffic  congestion 
is  a  problem.  Our  intent  is  not  to  sub- 
vert the  original  valid  reasons  for  the 
"one  station"  limitation;  nor  Is  it  to 
give  the  impression  that  addltlotud  air 
traffic  control,  with  Its  inherent  ele- 
ment of  danger,  is  available.  Rather, 
we  wish  to  relieve  any  frequency  con- 
gestion which  might  be  caused  by  com- 
bining fixed-wing  and  helicopter  oper- 
ations in  one  station  and  to  relieve  the 
station  licensees  of  the  necessity  to 
commimlcate  for  two  diverse  functions 
from  the  same  station.  We  believe 
that,  even  though  traffic  at  a  busy  air- 
port may  be  heavy,  it  is  possible  to 
separate  helicopters  and  fixed-wing 
aircraft  and  have  them  conduct  their 
affairs  within  the  same  environment 
without  Including  a  safety  hazard. 

6.  Accordingly,  we  propose  to  amend 
Rule  S  87.251  to  permit  the  authoriza- 
tion of  an  additional  aeronautical  advi- 
sory station  for  the  specific  purpose  of 
separating  the  helicopter  and  fixed- 
wing  communications  where  a  need  is 
determined.  Any  applicant  for  the  ad- 
ditional station  must  show  conclusive- 
ly that  the  radio  traffic  on  the  exist- 
ing Unicom  station  is  such  that  au- 
thorization of  an  additional  station 
will  relieve  the.  congestion  and,  fur- 
ther, that  the  available  facilities  serv- 
ing the  two  types  of  aircraft  are  sepa- 
rated to  the  point  that  the  proximity 
of  the  stations  will  not  present  an  in- 
terference or  a  safety  problem.  We  do 
not  intend  to  make  a  second  station 
available,  per  se,  but  to  provide  a  more 
efficient  means  of  communicating 
with  two  different  tyjjes  of  aircraft  ac- 
tivities. Therefore,  where  such  au- 
thorizations are  granted,  the  commu- 
nications from  each  station  must  be 
limited  to  that  purpose  for  which  ap- 
plication was  made. 

7.  Additionally,  we  will  amend 
S  87.253(b)  to  continue  to  permit  the 
authorization  of  a  second  frequency 
where  and  in  the  manner  presently 
permitted  when  a  second  physical  in- 
stallation carmot  be  Justified. 

8.  The  proposed  amendments  to  the 
rules  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  In 
sections  4(1),  303(b),  (d),  (f)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 
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'  9.  Pursuant  to  applicable  procedures 
set  forth  In  §  1.415  of  the  Commis- 
sion's rules,  interested  persons  may 
file  comments  on  or  before  February 
24,  1978.  and  reply  comments  on  or 
before  March  6,  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs  or  comments  filed  shall 
be  furnished  to  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Conunission's  Public  Reference 
Room  at  its  headquarters  in  Washing- 
ton. D.C. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  In  §87.251  paragraph  (a)  is 
amended,  new  paragraphs  (b)  and  (c) 
are  added  to  read  as  follows;  and  pre- 


PROPOSED  RULES 

sent  paragraphs  (b).  (c).  (d),  and  (e) 
are  redesignated  as  paragraphs  (d), 
(e).  (f )  and  (g)  to  read  as  follows: 

§  87.251    Special  conditions. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  only  one 
aeronautical  advisory  station  may  be 
authorized  to  operate  at  a  landing 
area. 

(b)  Where  the  Commission  has  good 
cause  te  believe  that  an  existing  sta- 
tion has  been  abandoned  or  ceased  op- 
eration, another  station  may  be  autho- 
rized to  provide  service  at  the  landing 
area  on  an  interim  basis  while  the 
original  station  is  not  operating  and 
pending  final  determination  of  the 
status  of  the  original  station. 

(c)  Upon  showing  of  need,  an  addi- 
tional aeronautical  advisory  station 
may  be  authorized  at  a  landing  area 
for  the  specific  purpose  of  separating 
the  communications  pertaining  to  he- 
licopters and  fixed  wing  aircraft.  Such 
showing  must  clearly  demonstrate  to 
the  Commission  the  need  for  the  addi- 
tonal  station  and  why  the  anticipated 
communications  cannot  be  accommo- 
dated from  one  station.  Further,  it 
must  be  clearly  demonstrated  that  the 
facilities  for  helicopters  and  fixed 
wing  aircraft  are  sufficiently  separat- 
ed physically  at  the  landing  area  that 
operation  of  both  types  of  aircraft  at 
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the  same  time  will  not  introduce  a 
safety  hazard. 

•  •  •  •  • 

2.  In  §87.253  paragraphs  (a)(3)  and 
(b)  are  amended  to  read  as  follows: 

§  87.253  Frequency  assignment. 

(a)  •  •  • 


(3)  Landing  area  that  is  used  (i)  ex- 
clusively as  a  heliport  or  (ii)  for  heli- 
copters when  a  second  station  is  Justi- 
fied pursuant  to  §  87.251(c);  123.050  or 
123.075  MHz. 

(b)  Upon  a  showing  of  need,  and 
where  a  second  station  cannot  be  Justi- 
fied in  accordance  with  §  87.251(c),  sta- 
tions authorized  to  operate  on  123.050 
or  123.075  MHz  also  may  be  assigned 
122.700,  122.800  or  123.000  MHz  for 
communications  primarily  with  fixed 
wing  aircraft,  and  stations  authorized 
use  of  122.700,  122.800,  122.950  or 
123.000  MHz  may  also  be  assigned 
123.050  or  123.075  MHz  for  conununi- 
cations  primarily  with  helicopters. 
•  •  •  •  • 

[FR  Doc.  78-2094  Filed  1-24-78;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

FaruMf*  HofiM  Administration 
[Notice  of  Designation  No.  A5S9] 


LOUISUNA 
D«tign«itlon  of  Emergoncy  Aram 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Louisiana 
Parishes  as  a  result  of  various  adverse 


weather  conditions  shown  In  the  fol- 
lowing chart. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  B,  Paragraph  V.B.  includ- 
ing the  recommendation  of  Governor 
Edwin  Edwards  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  E>epartment 
no  later  than  July  19,  1978,  for  phys- 
ical losses  and  January  18,  1979.  for 

10  Parishes 


production  losses,  except  that  quali« 
fled  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in» 
terest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

E>one  at  Washington.  D.C..  this  19th 
day  of  January  1978. 

Gordon  Cavanaugh. 
Administrator, 
Fanners  Home  Administration. 


Pmriah 


Drought 


Exceeslve  rmbif all 


Floodlnc 


Calcmsleu 
Cameron 


May  1  through  July  14. 1977. 
do 


East  Baton  Rouge May  4  through  June  27. 1977. 

Evangeline Apr.  30  through  July  16. 1977. 

Orant ~™~ • May  1  to  June  16. 1977. 

nierla !!!!!!!!"]'.!"""..! .....„™..~. -....- Apr.  1  through  June  30.  1977. 


Morehouse 

Pointe  Coupee.. 

Ouachita  „ 

St.  Mary 


May  1  through  Oct.  1,  1977. 
May  4  through  June  30.  1977. 
May  1  through  Oct.  1. 1977. 
Apr.  1  to  June  30. 1977. 


Aug.  3  through  Dec  10. 1977. 

do. 
July  M  through  Dec  10.  1977. 
July  20  through  Nov.  30.  1977. 
June  16  through  Dec.  31.  1977. 
Aug.  1  through  Sept.  30.  1977  I 
Nov.  I  through  Nov.  SO.  1077. 

July  38  through  Sept.  14. 1977. 

Aug.  1  to  Dec.  IS.  1977. 


Apr.  17  through  Apr.  tt.  1977. 


[FR  Doc.  78-2164  Filed  1-24-78:  8:46  am] 


[3410-07] 

[Notice  of  Designation  Number  AS541 

NEW  YORK 
DMignotien  of  EiiMrs«ncy  ArMia 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
New  York  Counties  as  a  result  of 
flooding,  severe  low  temperatures, 
frost  and/or  freezing  conditions, 
drought,  excessive  rainfall,  snow, 
wind,  and  hall  during  the  period 
March  13  through  October  25.  1977: 
Delaware.  Montgomery.  Schoharie. 
Tioga. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C.  Exhibit  D,  Paragraph  V  B, 
including  the  recommendation  of  Gov- 
ernor Hugh  L.  Carey  that  such  desig- 
nation be  made. 

Applications    for    emergency    loans 


must  be  received  by  this  Department 
no  later  than  July  17.  1978.  for  phys- 
ical losses  and  January  16,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  Initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  18th 
day  of  January  1978. 

Gordon  Cavanuach. 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-2165  FUed  1-24-78;  8:45  ami 


[3410-07] 

[Notice  of  Designation  Number  ASS71 

NOtTHCAROUNA 
Designation  of  Emargvncy  Atmi* 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 


aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
North  Carolina  Counties  as  a  result  of 
excessive  rainfall  September  1,  1977, 
through  November  15,  1977.  In  Tyrrell 
County  and  drought  June  1,  1977. 
through  September  15.  1977.  and  ex- 
cessive rainfall  September  16,  1977. 
through  October  15.  1977,  In  Hertford 
County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor James  B.  Hunt.  Jr.  that  such 
designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  17,  1978,  for  phys- 
ical losses  and  January  16,  1979,  for 
production  losses,  except  that  quali- 
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fled  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  18th 
day  of  January  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc.  78-2166  Filed  1-24-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  Number  AS55] 

TEXAS 
D«*ignatien  of  Eni«rg«ncy  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  and 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
during  the  period  ranging  from  April  1 
through  November  29,  1977:  Anderson. 
Kaufman,  Lamar,  San  Saba,  Shackel- 
ford. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant- to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  Provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B, 
including  the  recommendation  of  Gov- 
ernor E>olph  Briscoe  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  17,  1978.  for  phys- 
ical losses  and  January  16.  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  18th 
day  of  January.  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-2167  Filed  1-24-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  Number  A558] 

TEXAS 
Dosignatien  of  Emorgoncy  Aroas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 


aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
Jime  1  through  December  12,  1977,  in 
Baylor  and  Stonewall  Counties;  and 
hailstorms  May  22,  1977,  in  Floyd 
County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor Dolph  Briscoe  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  17,  1978,  for  phys- 
ical losses  and  January  16,  1979,  for 
production  losses,  except  for  qualified 
borrowers  who  receive  Initial  loans 
pursuant  to  this  designation  may  be 
eligible  for  subsequent  loans.  The  ur- 
gency of  the  need  for  loans  in  the  des- 
ignated area  makes  it  impracticable 
and  contrary  to  the  public  interest  to 
give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C.  this  18th 
day  of  January,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-2168  Filed  1-24-78;  8:45  am] 


[3410-11] 


ForatI  Sarvic* 


VOLUME  I,  MOUNT  ROGERS  NATIONAL  RE- 
CREATION  AREA  UNIT  PLAN,  AND  EIS 
VOLUME  II,  MOUNT  ROGERS  SCENIC  HIGH- 
WAY EIS 

Availability  of  Draft  Enviranmantol  Sfatomont 

Pursuant  to  section  10^)(C)  of  the 
National  Environments-Policy  Act  of 
1969.  the  Forest  Senxce,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  Statement  for  the 
Mount  Rogers^  national  recreation 
area,  Jefferson  National  Forest,  Va., 
USDA-FS-R8/DES  (Adm.)  78-02  and 
in  cooperation  with  the  Federal  High- 
way Administration  an  environmental 
statement  on  the  Mount  Rogers 
Scenic  Highway,  Jefferson  National 
Forest.  Va.  FHWA-VA-EIS-77-03-D. 

The  volume  I  environmental  state- 
ment concerns  the  proposed  environ- 
mental impacts  of  proposed  activities 
in  each  project  component  and  are  dis- 
cussed in  relation  to  each  component 
of  the  environment.  The  unit  contains 
107,660  acres  of  national  forest,  land  in 
Carroll.  Grayson,  Smyth,  Washington, 
and  Wythe  Counties,  Va.  Volume  II 
environmental  statement  summarizes 
and  expands  on  the  direct  or  physical 
impacts  of  the  scenic  highway. 

These  draft  environmental  state- 
ments were  transmitted  to  EPA  on 


January  20,  1978.  Copies  are  available 
for  inspection  during  regular  working 
hoiu-s  at  the  foUowing  locations: 

USDA  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20013. 

USDA,  Forest  Service,  1720  Peachtree  Road 
NW..  Room  804,  Atlanta,  Ga.  30309. 

USDA  Forest  Service,  Jefferson  National 
Forest,  210  Franklin  Road  SW.,  Roanolce, 
Va.  24011. 

USDA  Forest  Service,  Jefferson  National 
Forest,  Mount  Rogers  NRA  District 
Office,  Route  1,  Box  303,  Marion,  Va. 
24354. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Michael  J.  Penfold,  Jeffer- 
sdn  National  Forest,  210  Franklin 
Road  SW.,  Roanoke,  Va.  24011. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  Council  on  Environmental 
Quality  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
Impact  Involved  for  which  comments 
have  not  been  requested  specifically. 
Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Michael  J.  Penfold, 
Jefferson  National  Forest,  210  Frank- 
lin Road  SW.,  Roanoke,  Va.  24011. 
Comments  must  be  received  by  April 
3,  1978,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Dated:  January  20.  1978. 

Robert  F.  Williams, 
Regional  Environmental 
Coordinator. 
[FR  Doc.  78-2118  FUed  1-24-78;  8:46  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Administration 

CCNY  RESEARCH  FOUNDATION 

Dodsion  en  Application  for  Dwty-Fr**  Entry  of 
Sdonttfic  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the^  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
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Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  77-00349.  Applicant:  City 
College  of  New  York  Research  Poiui- 
dation,  138  Street  and  Convent 
Avenue,  New  York.  N.Y.  10031.  Arti- 
cle: Spin  Lock  CPS-2  NMR  Pulse 
Spectrometer  and  Accessories.  Manu- 
facturer: Spin-Lock  Electronics  Co., 
Canada.  Intended  use  of  article:  The 
article  will  provide  capabilities  for  de- 
tecting and  quantitating  the  forma- 
tion of  each  of  the  ternary  enzyme- 
metal  PRPP  complexes  and  the  qua- 
ternary enzyme-metal  PRPP-nltrogen- 
eous  substrate  complexes  using  water- 
proton  relazation  rate  enhancement 
techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrxmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  was  being  manufac- 
tured In  the  United  States  at  the  time 
the  U.S.  Customs  Service  received  this 
application  (August  29.  1977). 

Reasons:  The  foreign  article  pro- 
vides for  a  combination  of  pulsed  oper- 
ation and  the  capability  of  operation 
at  30  megahertz  (MHz).  The  Depart- 
ment of  Health,  Education,  and  Wel- 
fare advises  In  its  memorandum  dated 
November  26,  1977  that:  (1)  The  com- 
bination of  capabilities  described 
above  is  pertinent  to  the  applicant's 
intended  use  and  (2)  It  knows  of  no  do- 
mestic Instrument  which  provides  this 
combination  of  pertinent  features. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  was  being  manufactured  In  the 
United  States  at  the  time  the  U.S. 
Ciistoms  Service  received  this  applica- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
CFR  Doc.  78-2049  Filed  1-24-78;  8:45  am] 

[3510-25] 

COLOKADO  STATE  UNIVERSITY 

Dadtien  en  Application  for  Dwty-fr**  Entry  of 
Sdontific  Artido 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 


A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  77-00332.  Applicant: 
Colorado  State  University,  Port  Col- 
lins, CO  80523.  Article:  PX-100  NMR 
Spectrometer.  Manufacturer:  .JEOL 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for  a 
variety  of  studies  of  the  molecular 
structure  type,  utilizing  "C  and  'H  nu- 
clear magnetic  resonance  (NMR)  In 
the  fourier  transform  (FT)  mode.  Spe- 
cific research  will  Include  studies  of 
the  following. 

(1)  Geometrical  dependence  of  sub- 
stituent  effects  on  "C  chemical  shifts, 

(2)  "C  signal  intensities  in  hydrocar- 
bons, 

(3)  The  synthesis  of  complex  organic 
systems, 

(4)  Structural  characterizations  of 
natural  products, 

(5)  Biosynthesis  of  toxic  plant  nltro 
compounds,  and 

(6)  Polymer  chemistry. 
Comments:  No  comments  have  been 

received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  for  making  Ti^o 
measurements.  The  National  Bureau 
of  Standards  advises  in  its  memoran- 
dum dated  November  30,  1977  that  (1) 
the  capability  of  the  article  described 
above  Is  pertinent  to  the  applicant's 
Intended  research  and  (2)  it  knows  of 
no  domestic  Instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce 
knows  of  no  other  instnwient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  AsslstSLnce 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-2050  FUed  1-24-78:  8:45  am] 


[3510-25] 

EROA— RICHLAND,  WASNINOTON 

Dodaien  on  Application  for  Duty-froo  Entry  of 
Sdontiric  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  In 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  77-00325.  Applicsuit: 
United  States  Ehiergy  Research  and 
Development  Administration,  P.O. 
Box  550,  Richland,  Wash.  99325.  Arti- 
cle: Camera,  Image  Converter  Imacon 
Model  790/520  and  Accessories.  Manu- 
facturer: Hadland  Photonics  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  the  investigation  of  recording  pho- 
tographic images  of  transient  events  In 
experiments  to  see  if  laser  heated  lole- 
noid  will  provide  energy.  The  article 
and  accessories  will  be  attached  to  the 
laser  beam  tube  .in  such  a  way  as  to 
allow  them  to  be  used  to  photograph 
the  events  which  occur  during  the  ex- 
periments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  capability 
of  operation  at  framing  rates  of  at 
least  10*  per  second  and  up  to  16 
frames  per  period,  the  most  closely 
comparable  domestic  instrument,  the 
Model  ID3-5-20.  manufactured  by 
Quantrad  Corporation  provides  capa- 
bility of  operation  at  framing  rates  of 
at  least  10*  per  second  and  up  to  5 
frames  per  period.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  1,  1977 
that  the  capability  of  the  articles  to 
provide  the  maximum  possible  frames 
per  period  (up  to  16)  and  a  framing' 
rate  of  at  least  10  •  per  second  Is  perti- 
nent to  the  applicant's  intended  use. 
NBS  also  advises  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Skppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-2051  FUed  1-24-78;  8:45  am] 
[3510-25] 

GEOFHYSICAL  INSTITUTE 

Dodtion  on  Application  for  Dwty-Froo  Entry  of 
Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-Pree  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D  C  20230 

Docket  No.  77-00173.  Applicant: 
Geophysical  Institute,  C.T.  Elvey 
Bldg.,  University  of  Alaska,  Fairbanks, 
Alaska  99701.  Article:  Recording  Cur- 
rent Meter,  Model  4  and  Pressure  and 
Conductivity  Sensors.  Manufactuurer 
Aanderaa  Instruments,  Norway.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  measure  the  basic 
water  circulation  parameters  for  the 
first  time  under  arctic  conditions  on 
the  Alaskan  coastal  shelf. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  piuposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (March 
18.  1977),  REASONS:  In  response  to 
Question  8,  the  applicant  alleges  the 
foreign  article  provides  the  following 
pertinent  features: 

(1)  Ability  to  operate  instrument 
under  Arctic  Conditions, 

(2)  Ability  to  measure  current  speed 
and  direction  at  the  same  place  that 
the  water  quality  parameters  are  mea- 
svu-ed  (conductivity,  temperature  and 
depth).  _ 

(3)  Ability  to  operate  at  tempera- 
tures below  0  degrees  C. 

(4)  Small  compact  size  of  instru- 
ment, and 

(5)  Long  term  reliable  operation 
under  cold  water  conditions. 

The  National  Oceanic  and  Atmo- 
spheric Administration  (NOAA)  ad- 
vises is  its  memorandum  dated  May  20. 
1977  that  features  (1).  (2).  (3).  and  (4) 
are  provided  by  the  article  and  are 


pertinent  to  the  applicant's  intended 
uses  within  the  meaning  of  Subsection 
301.2(n)  of  the  regulations.  In  addi- 
tion. NOAA  advises  that  two  domestic 
instnwients.  the  Model  9021  and  the 
Model  Sea  Trak.  manufactured  by 
Plessey  Environmental  Systems  (Ples- 
sey)  and  Hydro  Products  (Hydro)  re- 
spectively, provide  all  the  features 
cited  above  found  to  be  pertinent.  As 
to  the  specific  allegations  of  the  appli- 
cant in  reply  to  Question  8.c.(2).  in  the 
order  listed  above,  the  following  is 
noted: 

(1)  The  Plessey  Model  9021  and 
Hydro  Sea  Trak  both  provide  the  abili- 
ty to  operate  under  Arctic  conditions. 
The  Model  9021  provides  a  tempera- 
tiu-e  range  of  -5°  to  +40°  centigrade 
CO  and  the  Sea  Trak  provides  -5  to 
-i-35°C.  NOAA  advises  that  these  in- 
struments both  provide  the  ability  to 
operate  at  temperatiu-es  below  O'C 
and  based  on  their  temperature  speci- 
fications are  designed  for  Arctic  oper- 
ations. The  Department  notes  that  the 
article  provides  an  operational  range 
of  -2.46C  to  24.60°C  as  its  standard 
range  and  that  the  domestic  instru- 
ments are  designed  to  operate  at  lower 
temperatures  than  the  article. 

(2)  NOAA  advises  and  we  concur, 
that  both  the  Model  9021  and  the  Sea 
Trak  provide  this  pertinent  feature. 

(3)  As  noted  in  (1)  above,  both  do- 
mestic Instruments  provide  the  ability 
to  operate  at  temperatures  below  zero 
degrees  centigrade. 

(4)  The  applicant  states  that  the  for- 
eign article  is  to  be  used  in  shallow 
water.  The  size/weight  specifications 
of  the  shallow  water  versions  of  do- 
mestic instnmients  are  similar  to 
those  of  the  article.  The  Model  9021 
has  a  weight  in  air  of  51  poimds  (lbs.). 
a  housing  diameter  of  5.5  inches  (in.), 
a  guard  frame  width  of  8  in.,  an  instru- 
ment and  fin  height  of  24  in.  and  an 
instrument  and  fin  length  of  51.8  in. 
The  Sea  Trak  has  a  weight  in  air  of 
the  recording  unit  and  vane  of  67.9 
lbs.,  and  a  recording  unit  height  of 
26.1  in.  with  a  6  in.  diameter.  The  for- 
eign article  has  a  weight  in  air  of  56.1 
lbs.  for  recorder  and  vane  assembly,  an 
overall  length  of  53.9  in.,  an  overall 
height  of  29.5  in.  and  a  recording  unit 
height  of  20  in.  with  a  diameter  of  5 
in.  NOAA  has  compared  the  size/ 
weight  specifications  of  the  domestic 
instnunents  with  those  of  the  foreign 
article  and  advises  and  we  find  that 
both  of  the  domestic  instruments  meet 
the  applicant's  requirement  for  small 
compact  size. 

(5)  The  applicant  states  he  requires 
long  term  reliable  operation  under 
cold  water  conditions.  In  this  connec- 
tion, the  Department  notes  that  both 
domestic  instruments  are  designed  to 
provide  for  operation  in  cold  water  to 
a  lower  limit  of  -5°C  whereas  the  arti- 
cle is  designed  to  operate  In  cold  water 
to  a  lower  limit  of  -2.46°C.  We  note 


that  the  domestic  instruments  are  ca- 
pable of  operation  at  lower  tempera- 
tures than  the  article.  Further  we  find 
that  reliability  which  is  associated 
with  the  level  of  maintenance  and 
hence,  cost  of  ownership,  is  not  a  per- 
tinent specification  within  the  mean- 
ing of  §  301.2(n)  of  the  regulations.  In 
general,  information  which  can  lead  to 
a  direct  quantitative  comptirison  of 
the  reliability  (I.e.,  ability  to  conform 
to  specifications  without  excessive 
breakdown)  of  two  instruments  is 
almost  never  available.  When  a  specifi- 
cation is  "guaranteed"  the  manufac- 
turer is  stating,  in  effect,  that  the  nec- 
essary steps  have  been  taken  to  verify 
ability  to  meet  this  obligation.  Thus  a 
guaranteed  specification  presupposes  a 
determination  of  reliability  to  some 
"engineered-ln"  degree.  Customarily, 
manufacturers  neither  issue  quantita- 
tive specifications  on  reliability  nor 
guarantee  reliability.  Moreover,  the 
reliability  of  a  single  instrument  can, 
and  frequently  does,  improve  abruptly 
with  time  (for  example,  as  the  manu- 
facturer gains  experience  and  makes 
minor  modifications  dictated  by  such 
experience).  No  two  Instruments  of 
the  same  model  supplied  by  the  same 
manufacturer  wUl  have  identical  re- 
cords insofar  as  reliability  is  concerned 
and  a  docimiented  history  of  poor  reli- 
ability does  not  mean  that  such  per- 
formance will  not  vastly  improve  with 
the  very  next  instrument  (and  subse- 
quent instruments)  produced.  Without 
strong  and  substantive  supporting  evi- 
dence in  the  record  that  the  reliability 
of  two  instruments  were  measurably 
different  and  the  difference  in  reliabil- 
ity precluded  performance  of  the  work 
intended,  reliability  could  not  be  con- 
sidered a  justifiable  basis  for  duty-free 
entry  imder  Pub.  L.  89-651.  While 
reputations  with  respect  to  reliability 
which  are  derived  from  subjective, 
word-of -mouth  allegations  or  even  per- 
sonal experience  may.  reasonably  or 
otherwise,  enter  into  a  person's  deci- 
sion to  buy  a  particular  instrument, 
such  a  yardstick  could  not  serve  as  a 
clear-cut  objective  basis  for  duty-free 
entry.  Moreover,  we  would  reempha- 
size  that  reliability  is  considered  a 
cost-related  consideration  for  duty- 
free entry  purposes  which  by  regula- 
tion tmd  by  Congressional  intent  is  not 
a  sufficient  basis  for  the  granting  of 
duty-free  entry. 

Thus,  based  on  NOAA  advice,  our 
own  review  of  the  application  as  well 
as  factual  information  in  our  posses- 
sion (specifications,  textbooks,  etc.), 
we  find  that  the  Model  9021  and  Sea 
Trak  recording  current  meters  were  of 
equivalent  scientific  value  to  the  for- 
eign article  for  such  p\UT>oses  as  the 
article  is  Intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-2052  FUed  1-24-78;  8:45  ami 

[3510-25] 

IOWA  STATE  UNIVHSITY  AND  UNIVERSITY  OP 
FLORIDA 

Contelidatad  Decision  en  Application*  f*r 
Duty-Free  Entry  ef  Ultramicreteine* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramlcrotomes  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CPR  Part 
301).  (See  especially  9  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20230. 

E>ocket  No.  78-00010.  Applicant: 
Iowa  State  University.  College  of  Vet- 
erinary Medicine.  Ames.  Iowa  50011. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramicrotome  complete  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to 
prepare  tissues  and  cells  taken  from 
animals  involved  in  a  variety  of  re- 
search projects,  including  studies  of 
nutritional,  metabolic,  toxicological. 
infectious,  and  parasitic  diseases  for 
ultramicrotomy  and  electron  micro- 
scopic examination.  Research  projects 
will  include  studies  of  changes  in  cell 
organelles  and  membrane  in  response 
to  nutritional  deficiencies,  evaluation 
of  cell  reactions  to  parasitism  and  bac- 
terial infections,  studies  of  parasite  ul- 
trastructure.  determinations  of  the 
presence  and  precise  location  of  vir- 
uses in  tissues,  observations  in  subcel- 
lular responses  to  toxicological  agents 
and  drugs  and  hlstochemical  localiza- 
tions in  emzymes  within  cells.  The  ar- 
ticle will  also  be  used  to  prepared 
specimens  for  demonstrations  of 
pathological  changes  in  animal  tissues 
in  various  graduate  and  undergraduate 
courses  in  Vet.  Pathology.  Application 
received  by  Contunissioner  of  Customs: 
October  12.  1977.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  December  13, 1977. 

Docket  No.  78-00018.  Applicant:  Uni- 
versity of  Florida,  College  of  Dentist- 
ry. Box  J-424.  J.  Hillis  Miller  Health 
Center.  Gainesville.  Fla.  32610.  Article: 
LKB  8800A  Ultrotome  III  Ultramicro- 
tome  and  Accessories.  Manufacturer: 


LKB  P»rodukter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  support  research  studies 
related  to  dental  research  including 
the  following:  (a)  Electron  microscopy 
of  fibril  purification  from  Actinomyces 
viscosus,  (b)  comparative  ultrastruc- 
ture  of  various  strains  of  Actinomyces 
viscosus,  (c)  effects  of  carbohydrate 
and  nutrient  of  the  ultrastructure  of 
Actinomyces  viscosus,  (d)  electron  mi- 
croscopy of  osteoclasts  in  studies  on 
stress  related  bone  resorption,  (e)  elec- 
tron microscopy  studies  on  the  effect 
of  pharmacologic  agents  on  salivary 
gland  cells,  and  (f)  electron  micros- 
copy of  obligated  anaerobic  microor- 
ganisms in  the  oral  cavity.  The  overall 
objective  of  this  research  Is  further 
basic  knowledge  and  understanding  of 
the  ultrastructure  of  cells  and  tissues 
and  microorganisms  found  in  the  oral 
cavity,  the  reaction  of  such  cells  and 
tissues  to  the  introduction  of  foreign 
objects  such  as  implants,  and  to  gain 
insight  into  the  mechanisms  leading  to 
periodontal  disease.  In  addition  the  ar- 
ticle will  be  used  in  the  courses  "Intro- 
duction to  Electron  Microscopy"  and 
"Eaectron  Microscopy  in  Dental  Re- 
search" for  the  instruction  of  dental 
students.  Application  received  by  Com- 
missioner of  Customs:  October  18, 
1977.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  December  13,  1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved. 

No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign articles  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
Is  being  manufactured  In  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
speeds  0.1  to  20  millimeters  per 
second.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramlcrotome  which  is  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Model  MT-2B  has  a  range  of  cut- 
ting speeds  from  0.09  to  3.2  millime- 
ters per  second.  The  (»ndltIons  for  ob- 
taining high-quality  sections  that  are 
uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness,  consis- 
tency, toughness  and  other  properties 
of  the  specimen  materials,  the  proper- 
ties of  the  embedding  materials,  and 
geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket 
Niunber  69-00665-33-46500).  which  re- 
lates to  the  duty-free  entry  of  an  arti- 
cle that  Is  identical  to  those  to  which 
the  foregoing  applications  relate,  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting,  (among  such  (other)  factors 
as  knife  edge  condition  and  angle),  is 
adjusted  to  the  characteristics  of  the 
material  being  sectioned. 


The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  char- 
acteristic of  the  ultramlcrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  sec- 
tion. In  connection  with  another  prior 
application  (Docket  Number  70-00077- 
33-46500)  which  also  relates  to  an  arti- 
cle that  Is  identical  to  those  described 
above.  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hard- 
ness etc."  requires  a  maximum  range 
in  cutting  speed  and.  fiirther.  that  the 
"production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly.  HEW  advises 
in  Its  respectively  cited  memoranda, 
that  cutting  speeds  in  excess  of  4  milli- 
meters per  second  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the  ap- 
plicants in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instnunent  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director. 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-2057  FUed  1-24-78:  8:45  ami 

[3510-25] 

LONO  ISLAND  UNIVERSITY 

Dedtien  en  Application  for  Duty-Free  Entry  ef 
Scientific  Artide 

The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW.,  Washington. 
D  C  20230. 

Docket  No.  73-00406-01-77040.  Ap- 
plicant: Long  Island  University,  Chem- 
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istry  Department.  385  Flatbush 
Avenue  Extension.  Brooklyn.  N.Y. 
11201.  Article:  Mass  Spectrometer, 
Model  CH-7.  Manufacturer:  Varian 
MAT.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  as  both 
a  teaching  and  research  tool.  Studies 
concern  quantitative  analysis  of  trace 
amounts  of  material,  measurement  of 
molecular  weight,  scanning  of  ion 
fragmentation  spectra,  determination 
of  appearance  potentials  and  determi- 
nation of  isotope  abundance  ratio.  The 
research  programs  Involve  inorganic, 
organic,  biological,  physical,  and  nu- 
clear chemistry. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured In  the  United  States  at  the  time 
the  foreign  article  was  ordered 
(August  18.  1969). 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  71-00413-01- 
77040  which  was  denied  without  preju- 
dice to  resubmission  on  September  25, 
1972  for  information  deficiencies. 

In  response  to  Question  8,  the  appli- 
cant alleges  that  the  foreign  article 
provides  certain  features  which  are 
pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be 
used  that  are  uiunatched  in  compara- 
ble domeiiic  instruments.  However, 
the  National  Bureau  of  Standards  in 
its  memoranda  dated  February  2,  1977 
and  May  18.  1977  (which  references 
and  reaffirms  the  findings  of  its 
memoranda  of  August  15.  1972.  March 
12.  1975.  and  September  9.  1976)  ad- 
vises that  these  features  are  either  not 
pertinent  within  the  meaning  of 
§301.2(n)  of  the  regulations  or  were 
matched  by  features  available  at  the 
time  of  order  in  Nuclide's  Model  12- 
90-G  mass  s{Jectrometer.  A  description 
of  the  features  listed  in  the  response 
to  Question  8  and  our  discussion 
thereof  follows. 

-  1.  Sensitivity— The  foreign  article 
yields  well  evaluable  -mass  spectra  at  a 
rate  of  sample  consumed  of  only  0.01 
nanograms  per  second.  The  detection 
limit  is  0.001  nanograms  of  sample 
consumed  per  second.  All  sensitivity 
values  are  referred  to  resolving  power 
M/AM  of  1000  on  the  10  percent  valley 
definition.  (Alternate  definition: 
10""g/sec  cholesterol  will  produce  S/N 
of  3  to  1  or  better  at  parent  peak).  Ion- 
izing current  300  ^i*  accelerating  volt- 
age 2  kV  (kllovolts). 

Discussions.  In  the  notice  of  denial 
without  prejudice  to  resubmission  of 
the  original  application,  the  applicant 
was  referred  to  Section  701.4  of  the 
regulations  then  in  force  (15  CFR 
301.4  in  current  regulations)  which  re- 
quires that  the  specifications  of  the 


foreign  article  which  are  alleged  to  be 
pertinent  to  the  applicant's  intended 
purposes  must  be  in  a  form  that  per- 
mits comparison  with  the  specifica- 
tions of  domestic  instruments.  This  Is 
especially  Important  In  the  compari- 
son of  mass  spectrometers  because  the 
specification  for  any  given  parameter 
(resolution,  sensitivity,  mass  range, 
etc.).  is  functionally  related  to  the  sub- 
stance used  as  a  reference  sample  and 
to  the  values  of  other  relevant  param- 
eters that  are  cori'espondingly  at- 
tained. For  example,  the  specification 
for  resolution  is  meaningful  only  if 
the  corresponding  value  for  sensitiv- 
ity, scan  speed,  the  mass  range  over 
which  the  specified  resolution  is  at- 
tainable and  the  basis  for  measuring 
the  resolution— i.e..  10  percent  valley 
definition.  50  percent  valley  definition, 
one  percent  cross  contribution,  etc.— 
are  also  given.  A  basic  factor  in  deter- 
mining sensitivity  is  the  substance 
used  as  the  reference  sample,  the 
minimum  quantity  of  the  sample 
which  provides  a  useable  spectrum, 
signal-to-noise  ratio,  the  correspond- 
ing accelerating  voltage  and  the  ioniz- 
ing current.  In  this  resubmitted  appli- 
cation, however,  the  applicant  did  not 
comply  with  §  301.4  of  the  applicable 
regulations. ' 

NBS  states  and  we  concur  that  it  is 
difficult  to  make  a  comparison  of  sen- 
sitivity for  a  given  resolution  of  a  mass 
spectrometer,  for  various  instruments 
because   many   sensitivity   definitions 


'In  fact  the  various  definitions  for  sensi- 
tivity used  by  the  applicant  proved  to  be 
very  confusing.  In  the  initial  submission  the 
specifications  of  the  foreign  article  cited  by 
the  applicant  in  response  to  Question  13 
(identification  of  pertinent  specifications 
and  comparison  with  similar  characteristics 
of  available  domestic  instruments)  of  the 
application  form  applicable  at  the  time  of 
submission  did  not  identify  the  sample,  the 
signal  to  noise  ratio  (S/N),  accelerating  volt- 
age or  ionizing  current.  Although  these 
specifications  were  in  agreement  with  man- 
ufacturer's literature  attached  to  the  appli- 
cation, they  did  not  agree  fully  with  specifi- 
cations provided  in  response  to  Question  8 
and  Question  11.  In  this,  the  second,  sub- 
mission the  applicant  submitted  typed  un- 
dated specifications  in  response  to  Question 
5  expressing  the  article's  sensitivity  as  fol- 
lows: 10""  g/s  [grams  per  second]  cholester- 
ol will  produce  a  S/N  of  3  to  1  or  better  at 
the  parent  peaic  with  resolution  m/m  (sic) 
1000  (10  percent  valley).  However,  the  appli- 
cant's purchase  specifications  and  the  for- 
eign manufacturer's  quotation  (no.  187484) 
express  sensitivity  as  follows:  1x10" 
grams/sec  flow  of  cholesterol  will  give  S/ 
N  =  100:1  with  wide  slits,  at  an  scan  rate  of 
10  sec/mass  decade  at  resolution  600:1  on 
the  10  percent  valley  definition;  detection 
limit  of  I  xlO"  gram/sec  of  cholesterol 
under  the  same  conditions  with  S/N  =  3:1.  In 
view  of  the  multiplicity  of  specifications  to 
be  considered  confusion  is  to  be  expected.  In 
this  connection,  we  note  that  NBS  addresses 
itself  to  sensitivity  specifications  claimed 
for  the  foreign  article  which  exceed  the 
specifications  actually  guaranteed. 


are  employed  rendering  such  compari- 
sons meaningless.  NBS  notes,  for  ex- 
ample, that  (a)  the  applicant  claims  a 
required  sensitivity  for  the  foreign  ar- 
ticle of:  10"  g/s  cholesterol  will  pro- 
duce a  S/N  of  3  to  1  or  better  at  the 
patent  peak  with  resolution  m/m  1000 
(10  percent  valley),  (b)  the  normal  sen- 
sitivity of  Consolidated  Electrodynam- 
ic  Corporation  (CEC;  now  doing  busi- 
ness as  DuPont  Instnunents)  is  given 
as:  3x10""  amperes  per  micron-mi- 
croampere for  mass  charge  ratio  (m/e) 
58  of  normal  butane  at  a  leak  rate  of 
0.2  cubic  centimeters  per  second  and  a 
resolving  power  of  2500,  and  (c)  Nu- 
clide states  that  the  sensitivity  in 
terms  of  nitrogen  partial  pressure  is 
less  than  5x10"  torr  with  9.  standard 
source;  further  the  Nuclide  12-90-G  is 
capable  of  detecting  above  background 
signals  of  10""  amperes  or  less.  In  ad- 
dition, the  Department  notes  that  Nu- 
clide's 12-90-G  brochure  (effective  at 
the  time  the  foreign  article  was  or- 
dered) also  states  that  (1)  with  the 
direct  insertion  probe,  10  nanograms 
of  cholesterol  (or  similar  material)  can 
readily  be  identified  and  (2)  with  a  gas 
chromatograph  and  single  stage  glass 
frit  helium  separator,  2  nanograms  of 
benzene  injected  into  the  column  can 
be  detected  at  a  signal-to-noise  ratio  of 
500  to  1  for  the  parent  peak  at  a 
sample  flow  rate  of  1x10'"  gm/sec 
Into  the  separator  [Emphasis  added  to 
show  capability  of  the  12-90-G  after 
the  sample  has  passed  through  the  gas 
chromatograph].  Thus  NBS  feels,  and 
we  concur,  that  the  comparison  of  the 
sensitivity  of  various  instruments  must 
be  done  within  the  same  parameters  in 
order  to  be  considered  relevant. 

Although  Nuclide  provides  sensitiv- 
ity which,  with  respect  to  S/N  at  a 
flow  rate  of  1x10""  g/s,  appears  supe- 
rior to  that  of  the  foreign  article  and 
the  applicant  makes  no  claim  that  the 
Nuclide  12-90-G  is  not  equivalent  with 
respect  to  sensitivity,  we  find  that  the 
sensitivity  specification  of  the  foreign 
article  is  not  presented  in  a  form  that 
affords  a  direct  comparison  with  the 
same  specification  of  the  domestic  Nu- 
clide Instrument  as  required  by  Sec- 
tion 301.4  of  the  regulations.  NBS  ad- 
vises, however,  that  sensitivity  better 
than  that  provided  by  the  Nuclide  12- 
90-G  is  not  pertinent  to  the  appli- 
cant's intended  purposes.  It  is  noted  in 
this  connection,  that  Nuclide,  in  a 
letter  to  the  Department  dated  June 
30,  1969  stated  that  both  its  12-90-G 
and  its  smaller  6-60-G  could  meet  the 
sensitivity  SE>ecifications  of  the  foreign 
article. 

2.  Resolving  Power— On  the  10  per- 
cent valley  definition,  a  resolving 
power  of  M/A  M=1000  is  standard;  M/ 
A  M=3000  is  the  upper  limit.  With  the 
mechanical  slit  option  the  resolution 
guaranteed  is  M/A  M=7000.  This  reso- 
lution over  the  mass  range  from  18  to 
2500  at  scan  rate  of  one  mass  decade/ 
sec,  sensitivity  0.1  nanogram/sec. 


FEDERAL  REGISTER,  VOL  43,  NO.  17— WEDNESDAY,  JANUARY  25,  1978 


3416 


NOTICES 


Discussion.  NBS  notes  In  Its  memo- 
randum of  February  2,  1977  that  the 
resolving  power  with  the  mechanical 
slit  was  not  guaranteed  by  the  foreign 
manufacturer  to  be  M/A  M=7000. 
NBS  points  out  not  only  that  the  man- 
ufacturer quoted  a  resolving  power  of 
only  M/A  M=5000  (10  percent  valley) 
but  also  that  the  applicant  provided 
no  information  indicating  •'that  this 
option  was  even  ordered.  In  this  con- 
nection, the  Department  notes  that 
the  mechanical  slit  option  is  described 
in  Quotation  No.  111169  which  is 
dated  November  11,  1969.  i.e.,  after  the 
foreign  article  was  ordered.  Pursuant 
to  §  301.6(a)(3)  this  option  cannot  be  a 
factor  in  the  Department's  decision 
because  it  is  not  an  accompanying  ac- 
cessory. The  slit  option  will  be  dis- 
cussed further  below. 

Regarding  resolving  power  without 
the  mechanical  slit  option,  NBS  notes 
that  the  applicant  no  longer  claims  a 
resolving  power  of  M/A  M  =  5000  with- 
out the  mechanical  slit  option  (e.g.,  in 
reply  to  Question  8  of  the  initial  sub- 
mission), but  changed  the  specifica- 
tion to  correspond  to  that  of  the  for- 
eign article  M/A  M  =  3000  (10  percent 
valley)  as  the  upper  limit  resolving 
power  (as  indicated  on  the  purchase 
order).  The  Department  notes  that,  at 
the  time  of  order.  Nuclide  provided  a 
guaranteed  resolving  power  of  M/A 
M  =  5000  (10  percent  valley)  which  ex- 
ceeds the  resolving  power  of  the  for- 
eign article.  The  Department  further 
notes  that  the  applicant  makes  no 
claim  that  the  12-90-G  is  not  equiv- 
alent to  the  foreign  article  with  re- 
spect to  resolution.  Accordingly,  we 
find  that  the  Nuclide  12-90-G  is  scien- 
tifically equivalent  to  the  foreign  arti- 
cle for  the  applicant's  intended  pur- 
poses where  resolving  power  is  con- 
cerned. Moreover,  NBS  advises  that  re- 
solving power  is  not  a  pertinent  Issue. 
V2  North  Atlantic). 

3.  Mass  range— The  foreign  article 
covers  masses  one  to  1200  at  3  kV  and 
2-3600  at  1  kV. 

Discussion.  NBS  finds  this  feature 
to  be  pertinent  but  matched  by  Nu- 
clide because  the  12-90-G  provided  a 
mass  range  of  from  one  to  6500  to  sat- 
isfy the  pertinent  aspects  of  specifica- 
tion 3  at  the  time  of  order.  In  this  con- 
nection, we  note  that,  at  the  time  of 
order.  Nuclide  provided  mass  ranges  of 
1-1300  at  5  kV,  1-2600  at  2.5  kV  and  1- 
6500  at  1  kV  which  compares  favorable 
with  the  mass  ranges  of  the  article. 

4.  Mass  Scale— Both  logarithmic  and 
linear  mass  readout  are  standard. 

Discussion.  Although  the  Depart- 
ment would  consider  any  matching 
feature  that  a  domestic  manufacturer 
would  be  willing  and  able  to  provide  as 
an  option,  we  note  that  this  feature 
was  a  standard  item  in  the  12-90-G  at 
the  time  of  order.  Moreover,  NBS  ad- 
vises that  this  feature  is  a  convenience 
which  is  not  pertinent.  Based  on  the 


foregoing,  we  find  that  the  Nuclide  12- 
90-G  is  scientifically  equivalent  to  the 
foreign  article  with  respect  to  mass 
scale. 

5.  Ionizing  Voltage— Continuously 
variable  from  5  to  105  volts  [v].  Reset- 
table  to  0.1  percent,  regulated  to 
better  than  5x10"'  with  line  voltage 
fluctuation  to  10  percent. 

Discussion.  The  applicant  states  in 
both  submissions  that  this  work  re- 
quires a  wide  range  of  ionizing  vol- 
tages "(up  to  at  least  lOOv,  resettable 
to  better  than  1  percent)".  The  appli- 
cant also  states  that  he  specifically  re- 
quires for  his  work  the  ionizing  volt- 
age ranges:  0-20v.  5-25v,  and  60-lOOv. 
NBS  advises  that  an  ionizing  voltage 
of  5  to  lOOv  is  pertinent  to  the  appli- 
cant's intended  purposes.  NBS  also  ad- 
vises that  Nuclide  provides  an  ionizing 
voltage  range  variable  from  O-lOOv  sat- 
isfying the  pertinent  aspects  of  this 
specification.  In  addition,  the  Depart- 
ment notes  that  ionizing  voltages  of  5 
to  105v,  resettability  to  0.01  percent, 
and  stability  of  better  than  5x  10'»  as 
described  above  is  a  special  order  vari- 
ant of  the  ionizing  voltage  specifica- 
tions not  listed  in  the  foreign  manu- 
facturer's literature  available  at  the 
time  of  order.  A  Nuclide  brochure  for 
the  12-90-G  which  was  received  by  the 
Department  in  August  1969  states: 
"...  The  electron  energy  can  be 
varied  from  0  to  100  e.v.  The  potential 
selected  will  remain  constant  to  within 
±0.02  percent  ±0.01  volts.  Resettabli- 
lity  of  the  voltage  Is  approximately  20 
millivolts  hour-to-hour  and  50  milli- 
volts day-to-day.  Automatic  switching 
between  two  pre-set  levels  can  be  pro- 
vided." These  specifications  match  the 
requirement  of  0  to  lOOv,  provide  re- 
settability ranging  from  0.4  percent  to 
0.02  percent  and  provide  regulations 
ranging  from  2  x  10"'  to  3  x  10"*. 

The  applicant  makes  no  claim  that 
feature  5  as  described  in  the  foreign 
manufacturer's  quotation  could  not  be 
provided  by  Nuclide  and  Nuclide  was 
not  afforded  an  opportunity  to  bid  on 
this  or  any  other  specification.  Accord- 
ingly, we  find  that  Nuclide  could  pro- 
vide the  pertinent  aspects  of  feature  5. 

6.  Reproducibility— In  measuring  the 
ratio  of  the  peaks  43  and  35  amu,  re- 
producibility of  ratio  to  a  precision  of 
one  percent  with  a  resolution  of  600, 
when  measured  at  20  minute  intervals 
over  a  period  of  2  hours.  In  addition, 
Varian  guaranteed  accuracy  of  0.01 
percent  on  ratio  of  1:100  such  as  H>/Di 
and  Cii/Cij. 

Accuracy  of  0.1  percent  on  ratio  of 
1:100  such  as  H,/D>  and  C./C.j  is  de- 
pendent on  a  double  collector  accesso- 
ry which  the  applicant  did  not  order 
as  part  of  the  foreign  article.  There- 
fore, pursuant  to  §§  301.2(d)  and 
301.6(a)(3)  of  the  regulations,  this 
aspect  of  feature  6  cannot  be  a  factor 
in  our  decision.  The  balance  of  feature 
6,  relating  to  reproducibility  of  ratio 


to  a  precision  of  one  percent,  is  a  spe- 
cial order  variant  which  was  not  listed 
in  the  specifications  of  the  article 
available  at  the  time  of  order  but  is  a 
part  of  the  foreign  manufacturer's 
quotation  (187484)  and  the  applicant's 
purchase  order.  Nuclide  was  not  given 
an  opportunity  to  bid  on  this  specifica- 
tion. Further,  the  applicant,  in  the 
denial  without  prejudice  to  resubmis- 
sion of  the  initial  application,  was 
asked  to  compare  the  pertinent  speci- 
fications of  the  foreign  article  with 
similar  pertinent  specifications  of  the 
12-90-G  and  has  made  no  claim  that 
Nuclide  could  not  match  feature  6. 
Moreover,  NBS  advises  that  feature  6 
could  have  been  satisfied  by  the  do- 
mestically manufactured  12-90-G.  Ac- 
cordingly, we  find  that  the  12-90-G  is 
scientifically  equivalent  to  the  article 
with  respect  to  feature  6. 

7.  Three  Separate  Entry  Devices— 
These  are  available,  independent  from 
one  another  with  respect  to  tempera- 
ture and  operation.  Each  may  be  con- 
nected to  the  instrument  in  operation- 
al form  at  any  time. 

Discussion.  We  note  that  Nuclide 
could  provide  three  or  four  separate 
entry  devices  which  can  be  attached  to 
the  source  for  simultaneous  use  at  the 
time  of  order.  Therefore,  Nuclide 
could  match  this  feature  at  the  time 
of  order.  In  addition,  NBS  advises  this 
feature  is  a  convenience  which  is  not 
pertinent. 

8.  Direct  Entry- The  entry  device 
ESV  allows  an  inlet  temperature  range 
from  ambient  to  +  300°  C  in  2  seconds. 
The  ESV  can  maintain  a  sample  at 
any  intermediate  temperature  regulat-' 
ed  to  ±0.5*  C. 

Discussion.  According  to  H  301.2(d) 
and  301.6(aK3)  of  the  regulations  fea- 
tures not  ordered  with  the  article 
carmot  be  considered  in  the  Depart- 
ment's determination.  Since  this  fea- 
ture was  not  ordered  with  the  article 
as  an  accompanying  accessory  in 
August  1969  but  was  ordered  in  March 
1971  the  capabUitles  that  It  might 
confer  on  the  article  cannot  become  a 
factor  in  our  decision. 

9.  Vacuum  System  Cooling— The 
vacuimi  system  may  Jae  cooled  electri- 
cally with  a  Peltier  baffle  system. 

Discussion.  We  note  that  Peltier 
cooled  baffles  could  have  been  sup- 
plied by  Nuclide  at  the  time  the  article 
was  ordered.  Therefore,  Nuclide  could 
have  matched  this  feature  at  the  time 
the  article  was  ordered.  Moreover, 
NBS  advises  that  this  feature  is  not 
pertinent  for  the  intended  purposes. 

10.  The  instrument  is  very  simple  to 
operate,  requiring  only  two  manual 
operations  for  recording  a  spectnmi 
(injection  and  mass  scan  start). 

Discussion.  The  applicant's  program 
is  research  oriented  with  education  at 
a  relatively  sophisticated  level.  Al- 
though, in  response  to  Question  7,  the 
applicant  identifies  5  courses  for  ad- 
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vance  undergraduate  and  graduate 
students  involving  some  use  of  the  for- 
eign article  (including  one  entitled 
"undergraduate  research"  and  one 
consisting  of  "research  toward  masters 
degree"),  only  one  student  activity  Is 
discussed  in  response  to  Question  8 
(wherein  the  need  for  simplicity  must 
be  related  to  the  purposes  described  in 
response  to  Question  7).  That  activity 
is  research  by  advanced  undergrad- 
uate students  (Chemistry  186).  For 
such  research  the  applicant  states 
that  a  mass  spectrometer  must  be 
simple  enough  for  such  students  to 
learn  to  operate  in  a  short  time,  suffi- 
ciently uncomplicated  for  them  to 
handle  without  constant  supervision, 
and  rugged  enough  to  withstand  the 
wear  and  tear  that  relatively  un- 
trained personnel  may  put  upon  it. 

The  applicant  states  that  the  12-90- 
G  is  a  research  instrument  which  is 
not  suited  for  student  use  and  quotes, 
in  part,  undated  Nuclide  literature  en- 
titled "Modular  Mass  Spectrometers 
for  the  Analysis  of  Gases,  Liquids,  and 
Volatile  Solids"  which  describes  the 
12-90-G  as  the  "ideal  basic  instrument 
for  both  research  and  control  labora- 
tories." The  applicant  did  not  attach 
the  quoted  literature  to  the  applica- 
tion but  the  Department  found  a  very 
similar  quotation  in  specifications  for 
the  12-90-G  received  in  1966.  Section 
*'J"  of  these  specifications  terms  the 
12-90-G  the  "ideal  instrvunent  for 
both  research  and  control  laborato- 
ries." But  it  also  states.  "The  12-90-G 
is  nevertheless  relatively  easy  to  oper- 
ate, so  that  experimenters  who  are  not 
specialists  in  mass  spectrometry  can 
use  the  instrument  with  complete  con- 
fidence." 

NBS  advises  that  the  applicant's  re- 
jection of  the  Nuclide  12-90-G  as  im- 
acceptable  for  teaching  purposes  Is 
based,  not  on  fact,  but  on  a  description 
(quoted  by  the  applicant  above)  ex- 
tracted from  promotional  literature. 
The  Department  cannot  regard  the 
comparison  of  such  promotional  litera- 
ture as  the  comparison  of  instruments 
which  was  requested  of  the  applicant 
in  the  denial  without  prejudice  to  re- 
submission of  the  initial  application 
and  which  is  a  requirement  of 
S  301.11(a)  of  t^ie  regulations.  For  this 
reason,  NBS  advises  that  the  appli- 
cant's outright  rejection  of  the  Nu- 
clide instrument  is  not  justified. 

NBS  further  advises  that  (a)  for  the 
applicant's  use  "in  courses  for  ad- 
vanced undergraduates  and  graduate 
students"  instrument  sophistication 
should  pose  no  significant  problem  to 
them  or  the  lecturer  and  (b)  the  for- 
eign article  is  no  less  complex  than  the 
domestic  instruments  (including  the 
12-90-G)  referred  to  for  comparison 
purposes  by  the  applicant.  According- 
ly, NBS  advises  that  feature  10  is  not 
pertinent  to  the  applicant  intended 
purposes.    The    Department    concurs 


with  NBS  and  moreover  finds  that 
such  matters  as  ruggedness  are  cost- 
related  matters  which  are  not  perti- 
nent within  the  meaning  of  Subsection 
301. 2(n)  of  the  regulations. 

11.  Variable  Slit  System— Adjust- 
ment of  a  single  knob  allows  variation 
of  the  resolution  from  0  to  7000  M/ 
AM. 

Discussion.  According  to  §§  301.2(d) 
and  301.6(a)(3)  of  the  regulations,  fea- 
tures not  ordered  with  the  article 
cannot  be  considered  in  the  Depart- 
ment's determination  of  scientific 
equivalency.  This  feature  was  not  or- 
dered with  the  foreign  article.  NBS 
further  notes  that  applicant  is  quoting 
specifications  in  1969  that  are  only 
now  being  made  available  by  the  for- 
eign manufacturer,  and  in  the  case  of 
the  variable  slit  system,  the  foreign 
manufacturer  today  does  not  guaran- 
tee M/AM  =  7000  or  better  as  a  .stan- 
dard available  option.  Moreover,  the 
Department  notes  that  Nuclide  could 
have  provided  a  matching  variable  slit 
option  at  the  time  of  order. 

In  connection  with  the  foregoing  dis- 
cussion of  the  features  listed  by  the 
applicant  In  response  to  Question  8, 
we  note  that  Nuclide  was  not  afforded 
an  opportunity  to  bid  on  the  appli- 
cant's technical  requirements  (al- 
though the  applicant  did  request  lit- 
erature from  Nuclide  and  received  a 
response  dated  May  22,  1968— a  full  15 
months  before  the  article  was  or- 
dered). We  note  further  that  the  De- 
partment requested  the  applicant  to 
compare  the  pertinent  specifications 
of  the  foreign  article  with  similar  per- 
tinent specifications  of  Nuclide's  12- 
90-G  In  the  Denial  Without  Prejudice 
to  Resubmission  of  the  applicant's  Ini- 
tial application  for  the  foreign  article. 
On  resubmission,  the  only  reason 
given  for  rejecting  the  12-90-G  was 
the  claim  that  It  was  not  suited  for 
student  use.  The  balance  of  the  fea- 
tures listed  in  reply  to  Question  8  were 
not  compared  with  similar  ones  In  the 
12-90-G,  presumably  because  the  ap- 
plicant considered  the  12-90-G.  scien- 
tifically equivalent  to  the  foreign  arti- 
cle in  these  respects. 

Based  on  the  foregoing  consider- 
ations, NBS  advice,  our  own  review  of 
the  application  as  well  as  other  infor- 
mation in  our  possession  (specifica- 
tions, textbooks,  etc.)  we  find  that  the 
Nuclide  Model  12-90-G  mass  spec- 
trometer was  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  Intended  to 
be  used  at  the  time  the  article  was  or- 
dered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-2503  PUed  1-24-78;  8:45  am] 


[3510-25] 

NATIONAL  INSTITUTES  OF  HEALTH 

Decision  on  Application  for  Duty-Froo  Entry  of 
Scientific  Arlicio 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  8()  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00364.  Applicant: 
DHEW,  National  Institutes  of  Health. 
National  Cancer  Institute,  9000  Rock- 
vUle  Pike,  Building  37,  Room  2B23,  Be- 
thesda,  Md.  20014.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
tumor  cells  and  tumor  tissues  follow- 
ing treatments  with  various  agents 
(e.g.,  enzymes,  hormones,  metabolic  in- 
hibitors, etc.).  Investigations  will  in- 
volve cyto-  and  histochemlcal  studies 
on  tumor  cells  and  tumor  tissues  treat- 
ed with  various  chemical  and  physical 
agents.  The  studies  will  Include  (a)  lo- 
calization of  antigen  and  complement 
binding  sites,  (b)  fine  structure  analy- 
sis of  membranes,  and  (c)  subcellular 
changes  in  the  cells.  The  objectives 
pursued  in  the  course  of  the  investiga- 
tions is  to  understand  the  alterations 
which  take  place  In  tumor  cells  follow- 
ing various  treatments  and  to  corre- 
late these  changes  with  susceptibility 
to  Inunune  attack. 

Conmients:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm /sec).  The  most 
closely  comparable  domestic  Instru- 
ment Is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall. 
Inc.  (SorvaU).  The  SorvaU  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  nmi/sec.  We  are 
advised  by  the  National  Bureau  of 
Standards  In  Its  memorandum  dated 
December  6,  1977  that  (1)  cutting 
speeds  in  the  excess  of  4mm/sec.  are 
pertinent  to  the  applicant's  research 
studies  and  (2)  the  domestic  Instru- 
ment does  not  provide  the  pertinent 
feature.  We,  therefore,  find  that  the 
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Model  MT-2B  ultramlcrotome  Is  not  of 
equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Division. 

[FR  Doc.  78-2054  Filed  1-24-78;  8:45  am] 


[3510-25] 

STEVENS  INSTITUTE  OF  TECHNOLOGY 

0*ciilen  en  Application  for  Duty-f roo  Entry  of 
Sciontific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00329.  Applicant:  Ste- 
vens Institute  of  Technology,  Castle 
Point  Station,  Hoboken,  N.J.  07030. 
Article:  PLM-3  Platinum  NMR  Ther- 
mometer and  Accessories.  Manufactur- 
er: Instruments  for  Technology,  Pin- 
land.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  studying 
experimentally  low  temperature  prop- 
erties of  helium-three  with  the  objec- 
tive of  furthering  the  conceptual  un- 
derstanding of  the  phenomenon  of  su- 
perfluidity. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 
^Reasons:  The  foreign  article  pro- 
vides temperature  measurements  of 
Helium-Three  in  its  superfluid  phases 
(0.1  to  100  miUikelvins).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  6,  1977 
that  ( 1 )  the  specification  of  the  article 
described  above  Is  pertinent  to  the  ap- 
plicant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 


apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
tFR  Doc.  78-2055  Filed  1-24-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CAUFORNIA— LOS  ALAMOS 

Oocitien  en  Application  for  Owty-Fre«  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
sititution  Avenue  NW.,  Washington. 
D.C. 20230. 

Docket  No.  77-00338.  Applicant:  Uni- 
versity of  California,  Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article:  Image 
Converter  Camera  System  with  S-20 
image  tube.  Manufacturer:  Hadland 
Photonics,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  photograph  the 
behavior  of  a  high  velocity  (up  to  10* 
cm/sec)  plasma  stream  emerging  from 
a  coaxial  plasma  gun.  The  phenomena 
to  be  studied  will  include  the  initial 
gas  breakdown  and  subsequent  behav- 
ior inside  the  gun  (gun  barrel  phase) 
and  the  behavior  of  the  plasma  as  it  is 
injected  into  appropriate  magnetic 
fields.  Specific  experiments  to  be  con- 
ducted include  the  following: 

A.  Studies  of  the  initial  gas  breakdown  in 
the  gun. 

B.  Study  of  the  formation  and  subsequent 
behavior  of  the  plasma  stream  in  front  of 
the  gun  nozzle. 

C.  The  injection  of  this  plasma  into  a 
magnetic  field. 

D.  The  measurement  of  the  plasma  prop- 
erties such  as  axial  velocity,  triinsverse 
energy,  temperature,  impurity  content,  total 
energy. 

E.  Experiments  to  optimize  gim  param- 
eters for  production  of  thermonuclear  plas- 
mas. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  combination  of  streak  and 
framing  capability  with  a  framing  rate 
of  at  least  10*  per  second  and  up  to  20 
frames  per  run.  The  National  Bureau 
of  Standards  advises  in  its  memoran- 
dum dated  December  5.  1977,  that:  (1) 
The  combination  of  capabilities  of  the 
article  described  above  is  pertinent  to 
the  applicant's  intended  purposes,  imd 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instniment  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-2056  Filed  1-24-78;  8:45  am] 


[3510-25] 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJS.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
February  16.  1978.  at  9:30  a.m.  in 
Room  3817.  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Conunlttee  Act.  The 
Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving:  (A)  technical  mat- 
ters, (B)  Worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
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applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarlcs  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Report  on  the  work  programs  of  the 
Subcommittees:  a.  Technology  Transfer,  b. 
Foreign  Availability,  c.  Hardware:  and  d.  Li- 
censing Procedures. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  ire52,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10  (d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b<c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer 
Room  3012.  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  202-377-4196. 


The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  In  the 
Federal  Register  on  February  2.  1977 
(42  FR  6374). 

Dated:  January  20,  1978. 

Rauer  H.  Meter. 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,     Department     of 
Commerce. 
CFR  Doc.  78-2076  Filed  1-24-78;  8:45  am] 


[3510-25] 

FOREIGN  AVAILAMUTY  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  AOVI. 
SORY  COMMITTEE 

Partially  ClMed  MecHng 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.).  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday,  February  14,  1978,  at  1:30 
p.m.  in  Room  5611,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  Compnter  Systems  Technical 
Advisory  Committee  was  Initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974  and  January  13,  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
Section  5(c)(1)  of  the  Elxport  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(cKl)  and  Jthe 
Federal  Advisory  Committee  Act.  The 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  established  on 
July  8,  1975,  with  the  approval  of  the 
Director.  Office  of  Export  Administra- 
tion, pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  Informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  Which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  if 
(^rtaln  kinds  of  equipment  are  avail- 
able in  non-COCOM  and  Communist 
countries,  and  If  such  equipment  is 


available,  then  to  ascertain  if  it  Is 
technlc^ally  the  same  or  similar  to  that 
available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  RYAD  II  draft  report. 

(4)  Discussion  of  other  areas  to  be  consid- 
ered for  future  reports. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
Is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5)  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27.  1977,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
UJ5.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  Ex- 
ecutive Session  of  the  meeting  have 
been  properly  classified  under  Execu- 
tive Order  11652.  AU  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration. 
Room  3012.  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  telephone:  202-377-4196. 

The  Complete  Notice  of  £>etermlna- 
tlon  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
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visory  Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
P'EDERAL  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  January  20,  1978. 

Rauer  H.  Meyer, 
Director,   Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,      Department     of 
Commerce. 
[FR  Doc.  78-2074  FUed  1-24-78:  8:4S  am] 


[3510-25] 

LICENSING  PROCEDURES  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Partially  QoMd  MMfing 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the  Li- 
censing Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday,  February  14,  1978,  at  9:30 
a.m.  in  Room  5611,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
Section  5(c)(1)  of  the  Elxport  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(cKl)  and  the 
Federal  Advisory  Committee  Act.  The 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  February  4,  1974.  On  July  8. 
1975,  the  Director,  Office  of  Export 
Administration,  approved  the  reestab- 
llshment  of  this  Subcommittee,  pursu- 
ant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Elxport  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve- 
ments can  be  made. 

The  Subcommittee  meeting  agenda 
has  six  parts: 


OofXRAL  Ssssiom  ^ 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or-comments  by 
the  public. 

(3)  Discussion  of  proposed  modifications 
to  Part  379  (Technical  Data)  of  the  Export 
Administration  Regulations. 

(4)  Discuss  current  regulations  with  re- 
spect to  proposals,  documentation,  and 
training. 

(5)  Discussion  of  the  future  work  program 
for  the  Subcommittee. 

E^xxcrmvE  Session 

(6)  Discussion  of  matters  properly  classi- 
fied under  Elxecutive  Order  11652,  dealing 
with  the  U.S.  and  C<X:OM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6)  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  In  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
n.S.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  Ex- 
ecutive Session  of  the  meeting  have 
been  properly  classified  under  Execu- 
tive Order  11652.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Industry  and  Trade  Administration. 
Room  3012.  n.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 


visory Committee  and  of  any  Subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2.  1977 
(42  FR  6374). 

Dated:  January  20. 1978. 

Rauer  H.  Meter, 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation.      Department     of 
Commerce. 
[PR  Doc.  78-2075  FUed  1-24-78;  8:45  ami 


[3510-22] 

MwMonol  OcMink  mnt  Atmoaplwrk 
AdmhtUtroHon 

FOREIGN  FISHINO 

Propeiad  AMOfidaMfrt  fo  Sdiodwl*  of  f—» 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  amendment  to 
schedule  of  fees  for  foreign  fishing. 

SUMMARY:  This  proposed  amend- 
ment would  add  sharks  and  certain 
species  of  billfish,  and  the  "ex-vessel" 
price  for  each,  to  the  list  of  species 
which  was  published  in  the  Federal 
Register  on  October  7,  1977  (42  FR 
54588). 

DATES:  Public  comments  concerning 
this  proposed  amendment  must  be  re- 
ceived no  later  than  midnight,  Febru- 
ary IS,  1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Assistant  Administrator 
for  Fisheries.  NOAA.  3300  Whitehaven 
Street  NW^  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Scbaefer.  Chief. 
Fishery  Management  Operations  Di- 
vision. National  Marine  Fisheries 
Service.  Washington.  D.C.  20235. 
Telephone:  202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
Section  204  of  the  Fishery  Conserva- 
tion and  Management  Act  requires 
that  certain  fees  be  charged  foreign 
fishermen  who  desire  to  participate  in 
fisheries  over  which  the  United  States 
exercise  exclusive  fishery  management 
authority. 

A  schedule  of  species  together  with 
their  "ex-vessel"  values  from  which 
the  fees  are  derived  was  published  on 
October  7,  1977.  (42  FR  54588). 

This  prt^xMed  amendment  would 
add  the  following  to  that  list  of  spe- 
cies: 


Average  ex- 
Spedei  vtmml  value 

(per  metric 
ton) 


Swordf  Ish.  P>cUic ..- 
8trlj>ed  marUn,  Paeifle . 
Other  bOUUh.  Padflc' . 


•4.040 
•75 
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Species 


Average  ex- 
vessel  value 
(per  metric 
ton) 


Sharks,  Atlantic  (except  dogfish) 

Sharks.  Pacific  (except  dogfish) 


140 
134 


■  Includes  blue  marlln.  black  marlin.  and  sallflsh. 

Prices  are  based  on  U.S.  commercial 
landings  in  1976  (source:  Data  Man- 
agement and  Statistics  Division,  Na- 
tional Marine  Fisheries  Service). 

Signed  at  Washington,  D.C,  this 
19th  day  of  January  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
IFR  Doc.  78-2081  Piled  1-24-78;  8:45  am] 


[3510-22] 

CULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Fublk  MMting  WMh  Partiany  OosmI  Settien 

Notice  Is  hereby  given  of  a  meeting 
of  the  Gulf  of  Mexico  Fishery  Man- 
agement Council  established  by  Sec- 
tion 302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265). 

The  meeting  will  be  held,  Tuesday, 
Wednesday,  and  Thursday,  February 

7,  8,  and  9,  1978,  in  the  Fortress  Room 
of  the  Fort  Brown  Motor  Hotel,  1900 
East  Elizabeth  Street,  Brownsville, 
Tex.  The  meeting  will  convene  at  1:30 
p.m.  on  February  7,  and  adjourn  at 
about  noon  on  February  9,  1978.  The 
daily  sessions  will  start  at  8:30  a.m. 
and  adjourn  at  5  p.m.  except  as  other- 
wise noted.  The  meeting  may  be  ex- 
tended or  shortened  depending  on  pro- 
gress on  the  agenda. 

Proposed  Agenda:  February  7;  (1) 
Management  plans;  (2)  Personnel  and 
administration  categories;  (3)  Review 
of  foreign  fishing  applications,  if  any: 
February  8:  (1)  Closed  session  to  dis- 
cuss proposals  by  potential  contractors 
in  a  negotiated  procurement  for  the 
preparation  of  a  draft  fishery  manage- 
ment plan;  (2)  Other  fishery  manage- 
ment business.  February  9;  (1)  Other 
fishery  management  business. 

With  the  exception  of  the  first 
agenda  item  on  February  8  the  meet- 
ing is  open  to  the  public.  For  informa- 
tion on  seating  arrangements,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact:  Mr.  Wayne  E.  Swingle, 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  Fla.  33609;  Tele- 
phone: 813-228-2815. 

The  closed  session  is  planned  for 
8:30  a.m.  until  12  noon,  but  may  con- 
tinue into  the  afternoon  on  February 

8,  1978,  to  discuss  proposals  by  poten- 
tial contractors  in  a  negotiated  pro- 


curement  for   the    preparation   of   a 
draft  fishery  management  plan. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  January  18,  1978  pursuant  to  sec- 
tion 10(d)  of  Federal  Advisory  Com- 
mittee Act,  that  the  agenda  item  cov- 
ered in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein  because  these 
items  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)  (4).  (6).  and  (9)(B).  (A  copy  of 
the  determination  is  available  for 
public  inspection  and  copying  in  the 
Public  Reading  Room.  Central  Refer- 
ence and  Record  Inspection  Facility, 
Room  5317.  Department  of  Com- 
merce.) 

Dated:  January  18. 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
tFR  Doc.  78-2017  FUed  1-24-78;  8:45  am] 


[3510-25] 

COMMIHEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

TEXniE  CATEGORY  SYSTEM 

Correlation;  Corroctlon 

January  20,  1978. 
AGENCTY:  Committee  for  the  Imple- 
mentation of  Textile  Agreement. 

ACTTION:  Corrections  and  changes  in 
the  Correlation:  Textile  and  apparel 
categories  with  tariff  schedules  of  the 
United  States  Annotated. 

SUMMARY:  A  notice,  published  in 
the  Federal  Register  on  January  4, 
1978,  Part  VI,  announced  adoption  of 
a  new  textile  category  system  to  "be  ef- 
fective January  1,  1978.  There  is  pub- 
lished below  a  list  citing  corrections 
and  changes  in  the  textile  category 
system.  These  corrections  and  changes 
are  identified  by  page  numbers  in  the 
correlation  which  was  reproduced  in 
the  Federal  Register  on  January  4, 
1978. 

EFFECTIVE  DATE:  January  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  A.  Mobley,  Director,  Trade 
Analysis  Division,  Office  of  Textiles, 


U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
4212. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  Assis- 
tant Secretary  for  Domestic 
Business  Development,  U.S. 
Department  of  Commerce. 

corrkction  and  chance  sheet— textile 
Categort  System 


Page 


Item 


Aetioa 


Title  Last  line Change  oCftcer  to 

offloe. 

V.  H'fi^\nt Change 

conversation  to 
conversion. 
1  Conversion  factor  for 

category  300.  Change  S.l  to  4.6. 

1  Conversion  factor  for 

category  301.  Change  3.S  to  4.t. 

4  Conversion  factor  for 

category  602.  Change  S.3  to  11.6. 

5  Conversion  factor  for 

category  603.  Change  3.8  to  3.4. 

5  Conversion  factor  for 

category  604.  Change  S.l  to  4.1. 

5  604    310.5060 „....  FHminat,e 

5  604    310.5046 Add. 

5  604    310.5047 Add. 

S  604    310.5048 Add. 

61  359    380.3980 Ellmlnato. 

62  359    382.3380.. Do. 

89  659    372.7000 Add. 

91   659    372.7520 Add. 

91   659    372.7540 Add. 

93  363    366.1860 Eliminate. 

93  363    366.1865 „ Add. 

97  369    358.0610 Eliminate. 

99  369    366.1855 Add. 

101  369    380.3980 Add. 

101   369    382.3380 Add. 

101   369    385.5520 EUmlnatO. 

101  369    385.6020 Do. 

101   369    385.8020 „ Do. 

101   369    385.5500 Add. 

101   369    385.6000 Add. 

101  369    385.8000 Add. 

102  369    727.8210 „ Eliminate. 

102  369    727.8220 „.  Do. 

102  369    727.8200 Add. 

Ill   669    358.5020 Eliminate. 

Ill   669    358.5040 Do. 

113   2d  column,  310.5050 Change  to 

310.5046.  604T, 
5048. 


114  Last  column.  lines  4.  7 

and  12. 

Change  629  to  637. 

114  Last  column  358.5020. 

358.5040;  category  669. 

Eliminate. 

114  Last  column  358.2600: 

category  369. 

Do. 

115  3d  column.  372. 7000— 

•      659. 

Add. 

115  3d  column.  372.7520- 

659. 

Add. 

115  3d  column.  372.7540— 

659. 

Add. 

116  1st  column.  TSUSA 

380.3980. 

Change  359  to  369. 

116  Last  column.  TSUSA 

382.3380. 

Do. 

116  Last  columa  382.3912 

Change  111  to  MS. 

[FR  Doc.  78-2048  FUed  1-24-78:  8:4S  am] 
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[3910-01] 

DEPARTMENT  OF  DEFENSE 

l>«p«rtm*nl  of  lh«  Air  Fore* 

USAF  SOENTIHC  ADVISORY  BOARD 

MMting 

January  19,  1978. 

The  USAP  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  hold  meetings  on  February  9, 
1978.  from  8:30  a.m.  to  5  p.m.,  and  Feb- 
ruary 10,  1978,  from  8:30  a.m.  to  12 
p.m.,  at  Hanscom  Air  Force  Base,  Mas- 
sachusetts, in  the  Command  Manage- 
ment Center.  Building  1606. 

The  group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  Air  Force  Command, 
control  and  communications  pro- 
grams. 

The  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 
;  For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

«  P'RANKIE  S.  ESTEP. 

'         Air  Force  Federal  Register  Liai- 
.     son  Officer,  Directorate  of  Ad- 
ministration. 
tPR  Doc.  78-2187  PUed  1-24-78;  8:45  am) 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Ndcral  En«rgy  Regulatory  CemmUtion 

[Docket  No.  E-96051 

HACK  HILLS  POWER  «  LIGHT  CO. 

Ordor  of  AuthorixIng  Trontfor  of  Eloctrk 
Focilitio* 

January  18,  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Conunission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 

'  activated  on  October  1,  1977. 

'.  The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 


now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  or*  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  September  27.  1977,  the  Black 
Hills  Power  &  Light  Co.  (BHP&L) 
filed  with  the  Federal  Power  Commis- 
sion (predecessor  to  the  Federal 
Energy  Regulatory  Commission),  pur- 
suant to  section  203  of  the  Federal 
Power  Act.  an  application  seeking  au- 
thorization for  the  sale  by  BHP&L 
and  the  purchase  by  the  city  of  Gil- 
lette. Wyo.  (city),  of  a  1-mile  section 
of  69  kV  single  pole  transmission  line 
and  a  10,500  kVA  substation. 

Black  Hills  Power  &  Light  Is  incor- 
porated under  the  laws  of  the  State  of 
South  Dakota  with  its  principal  place 
of  business  in  Rapid  City,  S.  Dak.  The 
company  is  engaged  in  the  generation, 
transmission,  distribution,  and  sale  of 
electric  power  in  a  territory  compris- 
ing 19  incorporated  communities,  cer- 
tain unincorporated  communities,  and 
rural  areas  located  in  western  South 
Dakota,  eastern  Wyoming  and  south- 
eastern Montana  utilizing  an  intercon- 
nected transmission  network.  During 
1976,  BHP&L  generated  at  its  system 
plants  710,249  MWh:  purchased 
667,250  MWh,  and  delivered  to  other 
systems  570,970  MWh.  The  resulting 
net  energy  from  its  system  after 
energy  transfers  and  losses  was 
743,003  MWh  which  the  company  sup- 
plied to  40,483  customers. 

The  city  of  Gillette  operates  a  small 
municipally  owned  electric  system 
without  generation.  It  purchases  all  of 
its  energy  requirements  from  BHP&L. 
In  1976,  the  city  purchased  51,948 
MWh  which  it  delivered  to  4,176  cus- 
tomer§  all  of  which  are  located  within 
the  city  limits.  The  city's  system  is 
presently  experiencing  considerable 
growth  requiring  it  to  expand  its  dis- 
tribution facilities.  As  an  example,  the 
city's  1972  energy  requirements  were 
28.394  MWh.  It  expects  continued 
growth  resulting  from  the  increased 
mining  of  nearby  coal  deposits. 

BHP&L  has  agreed  to  sell  the  facili- 
ties in  question  to  the  city  for  $62,482. 
This  amount  is  stated  by  BHP&L  to 
be  equal  to  the  original  cost  of  the 
transmission  line  and  substation 
amounting  to  $18,070  and  $60,049.  re- 
spectively, minus  $15,637  for  the  accu- 
mulated depreciation  as  of  March  1, 
1977. 


The  city  has  been  leasing  the  substa- 
tion facilities  for  $741  per  month  from 
BHP&L  pursuant  to  a  rental  agree- 
ment filed  with  this  Commission  and 
designated  supplemental  No.  1  to  FPC 
rate  schedule  No.  17,  effective  Decem- 
ber 3.  1969.  As  a  result  of  the  sale,  sup- 
plement No.  1  should  be  amended  to 
reflect  the  sale  and  a  description  of 
the  delivery  point. 

The  application  states  that  the  city 
has  agreed  to  purchase  the  facilities 
Involved  in  this  instant  proceeding, 
and  in  addition,  to  provide  additional 
substation  facilities  when  necessary  to 
meet  its  contemplated  load  growth. 

BHP&L  states  that  the  sale  of  the 
subject  facilities  will  not  affect  its  abil- 
ity to  provide  electric  energy  at  whole- 
sale to  the  city. 

Public  notice  of  the  application  was 
issued  by  the  Secretary  on  September 
29.  1977.  and  published  in  the  Federal 
Register  on  October  6,  1977  (42  FR 
54457),  The  notice  provided  that  any 
protest  or  petition  for  intervention  in 
this  application  should  be  filed  on  or 
before  October  11.  1977.  No  petition  or 
request  to  be  heard  has  been  received. 

The  Commission  finds:  (1)  The 
Black  Hills  Power  &  Light  Co.,  a  cor- 
poration, is  a  public  utility  within  the 
meaning  of  section  203  of  the  Federal 
Power  Act,  and,  as  such,  it  is  subject  to 
the  jurisdiction  of  the  Federal  Energy 
Regulatory  Commission. 

(2)  The  proposed  sale  of  the  electric 
facilities  owned  by  the  Black  Hills 
Power  &  Light  Co.  as  described  above, 
will  constitute  a  transaction  within 
the  purview  of  section  203  of  the  Fed- 
eral Power  Act. 

(3)  The  proposed  transaction,  as  de- 
scribed above,  upon  the  terms  and  con- 
ditions of  this  order,  will  be  consistent 
with  the  public  interest  as  expressed 
in  section  203  of  the  Federal  Power 
Act. 

(4)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The 
proposed  transaction,  as  described 
above,  is  authorized  and  approved 
upon  the  terms  and  conditions  and  for 
the  purposes  set  forth  in  the  applica- 
tion, subject  to  the  provisions  of  this 
order. 

(B)  The  applicant.  Black  Hills  Power 
&  Light  Co.,  shall  record  the  proposed 
transaction  related  to  the  facilities  de- 
scribed above  in  accordance  with  the 
Commission's  uniform  system  of  ac- 
counts. 

(C)  This  authorization  shall  expire 
unless  the  transaction  herein  autho- 
rized and  approved  is  consununated 
within  90  days  from  the  date  of  this 
order. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  to 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  ser- 
vice, accounts,  valuation,  estimates,  or 
determinations  of  cost,  or  any  matter 
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whatsoever  now  pending  or  which  may 
come  before  this  Commission. 

(E)  Nothing  in  this  order  shall  be 
construed  to  imply  acquiescence  by 
this  Commission  is  any  estimate  or  de- 
termination of  cost  or  any  valuation  of 
property  claimed  or  asserted. 

(F)  Pursuant  to  this  authorization  of 
sale  of  the  described  facilities,  Black 
Hills  Power  &  Light  Co.  is  advised 
that  the  change  in  ownership  requires 
a  change  in  supplement  No.  1  to  rate 
schedule  FPC  No.  17  to  reflect  the  sale 
and  a  description  of  the  new  delivery 
point  which  applicant  should  file 
within  60  days  from  the  date  of  this 
order. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-2126  Filed  1-24-78:  8:45  am] 


Economic  Rogulotory  Administration 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Woolc  or  January  6  through  January  13,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  6  through  Janu- 
ary 13.  1978.  the  appeals  and  applica- 
tions for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy. 


Under  the  DOE'S  procedural  regula- 
tions, 10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  Janu- 
ary 25.  1978.  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such  com- 
ments shall  be  filed  with  the  Office  of 
Administrative  Review,  Economic  Reg- 
ulatory Administration.  Department 
of  Energy,  Washington.  D.C.  20461. 

Melvin  Goldstein. 

Director,  Office  of 
Atiministrative  Review. 
January  18.  1978. 


Appendix— List  of  cases  received  by  the  Office  of  Administrative  Review  j 

Week  of  Jan.  6,  1978  through  Jan.  13.  1978 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Jan.  10.  1978  ..„ Buck's  Butane  St,  Propane  Service  San  Jose.  Calif.  If 

granted:  The  Nov.  15.  1977  decision  and  order  issued 
to  Buck's  Butane  &  Propane  Service  would  be  modi- 
fied to  provide  the  acting  director  of  enforcement, 
DOE  Region  IX  an  additional  period  of  time  in 
which  to  prepare  remedial  orders  regarding  the 
level  of  refunds  and  payments  of  interest  to  be  re- 
quired of  Buck's. 

Do Clarke  County  Supply.  Inc..  Berryville,  Va.  If  granted: 

Clarke  County  Supply.  Inc.  would  be  required  to  file 
only  1  of  2  monthly  survey  reports:  Form  EIA-9 
"No.  2  Heating  Oil  Supply/Price  Monitoring 
Report"  or  Form  EXA-2  "Monthly  Coal  Report- 
Retail  Dealers— Upper  Lake  Docks". 

Do  .™™.™™....™™...™.„  Howmet  Aluminum  Corp..  Lancaster,  Pa.  If  granted: 
The  Howmet  Aluminum  Corp.  would  be  supplied 
propane  by  Suburban  Propane  Gas,  Inc.  rather  than 
its  base  period  supplier,  Ugite  Gas  Co. 

Do Jacobus  Co.  (Quickflash),  Milwaukee,  Wis.  If  granted: 

Jacobus  Co  (Qulcliflash)  would  be  permitted  to  com- 
pute retroactively  its  cost  of  product  in  Inventory  on 
a  separate  inventory  basis. 

Do Arizona  Fuels  Corp..  Salt  Lake  City,  Utah.  If  granted: 

Arizona  Fuels  Corp.  would  receive  a  reduction  of  its 
entitlement  purchase  obligations  pending  a  final  de- 
termination on  its  application  for  exception. 

Do Charter  Oil  Co..  Jacksonville,  Fla.  If  granted:  Charter 

Oil  Co.  would  receive  an  exception  from  the  provi- 
sions of  sec.  212.83  which  pertain  to  the  pass 
through  of  increased  costs  for  the  production  levels 
attained  by  the  firm  in  December  1977. 

Do „ „ Coastal  States  Gas  Corp.,  Houston,  Tex.  If  granted: 

Coastal  States  Gas  Corp.  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  $O.OOS/gal  for  natural  gas  liquid  prod- 
ucts produced  at  the  Lakin  plant. 

Do „ Dorchester  Gas  Corp.;  American  Petrofina.  Washing- 
ton, D.C.  If  granted:  The  Nov.  22,  1977  decision  and 
order  issued  to  E>orchester  Gas  Corp.  and  American 
Petrofina  would  be  modified  with  respect  to  the  as- 
signment of  certain  base  period  supply  obligations. 

Do.. „ Doric  Petroleum.  Inc.,  Washington.  D.C.  If  granted: 

Doric  Petroleum,  Inc.  would  receive  an  extension  of 
the  exception  relief  granted  In  the  July  22,  1977  de- 
cision and  order  which  would  permit  it  to  Increase 
Its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  (0.005/gal  for  natural  gas  liquid  products 
produced  at  the  Enid  plant. 

Do Great  Souther  Oil  St  Gas  Co.,  Inc.,  Lafayette,  La.  If 

granted'  Great  Southern  Oil  &  Gas  Co.,  Inc.  would 
l)e  permitted  to  sell  the  crude  oil  produced  from  tlie 
St.  Martin  No.  1  and  Tipton  No.  1  wells  located  in 
the  Anse  LaButte  Field  in  St.  Martin  Parish,  La.  at 
upper  tier  ceiling  prices. 

Do Phillips-Good  Oil  Co.,  Enid.  Okla.  If  granted:  The  re- 
medial order  issued  by  DOE  Region  VI  on  Dec.  20, 
1977  would  be  rescinded  and  Phillips-Good  Oil  Co. 
would  not  t>e  required  to  refund  overcharges  made 
on  its  sales  of  crude  oil. 


DRX-002S Supplemental  order. 


DEE-04S2 Exception  to  reporting  requirements. 


DEE-0453  Exception  to  change 
suppliers.. 


DEE-0454 Price  exception  (pt.  212,  subpt.  f ). 

DEX-0027 Supplemental  order. 

DEE-04M Price  exception  (§  212.83). 

DEE-0458 Price  exception  (J  212.165). 

DEX-0028 Supplemental  order. 

DXE-0457 Extension  of  the  relief  granted  in  Doric  Petro- 
leum, Inc..  case  No.  FXE-43S3  (decided  July 
22,  1977)  (unreported  decision). 


DEE-04SS Price  exception  (§  212.73). 


DRA-0108  and  DRS-0108 . 


Appeal    of    remedial    order    issued    by    DOE 
Region  VI.  Stay  request. 
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Name  an^  location  of  applicant 


No. 


Type  of  submlnloa 


Jan.  10.  1978 . 


Supplemental  order. 


Do. 


DOP-OOOa.. 


Do. 


Southland  OU  Co./VOS  Corp.  Jackson.  Mln.  If  grant-  DEX-0036. 
ed:  The  Office  of  Administrative  Review  would 
reduce  the  level  of  entitlements  exception  relief 
which  was  granted  the  Southland  Oil  Co./VOS 
Corp.  In  a  decision  and  order  issued  on  Dec.  20,  1977 
on  the  basis  of  revised  data  made  available  to  the 
DOE. 

Common  Carrier  Pipelines.  Washington.  D.C.  If 
granted:  The  Federal  Trade  Commission  would  re- 
ceive access  to  the  confidential  material  developed 
by  the  Intersute  Commerce  Commission  In  its  in- 
vestigation of  the  common  carrier  pipeline. 

Lunday  Thagard  Oil  Co..  Washington.  DC.  If  gTan^  DES-0023 „ Stay  request. 

ed:  Lunday-Thagard  Oil  Co.  would  receive  a  stay  of 
Its  entitlement  purchase  obligations  for  December 
1977  and  January  1978  pending  a  final  determina- 
tion on  its  Application  for  Exception. 


Application  for  review  of  ICC  confidential  In- 
formation determination. 


Notices  of  Objection  Received 
Week  of  Jan.  6  through  Jan.  13.  1978 


Date 

Name  and  location  of 
applicant 

Case  No. 

Jan.  10, 
Do.. 
Do.. 

1978 

Fountain  &  Associates  Oil  &  Gas.  San  Antonio.  Tex..... 

Polaris  Production  Corp..  Midland.  Tex 

B.D.O.  Petroleum  Corn..  New  York.  N.Y 



....   PEE-4436 
....   PMR-0119 
....   DRC-4)010 

(FR  Doc.  78-2082  Filed  1-24-78;  8:45  am] 


[1505-01] 

Federal  Energy  Regulatory  Committien 

[Docket  Nos.  0-2889.  et  al.] 

APPLICATIONS  FOR  CERTIFICATES,  ABANDON- 
MENT OF  SERVICE,  AND  PETITIONS  TO 
AMEND  CERTIFICATES 

Correction 

In  FR  Doc.  77-35501  appearing  at 
page  62968  in  the  issue  for  Wednes- 
day. December  14,  1977.  the  following 
changes  should  be  made  to  that  por- 
tion of  the  table  which  appears  on  the 
right  side  of  page  62969: 

1.  In  the  left  column,  fourth  entry 
from  the  bottom,  add  "CI78-179" 
above  "CI72-709". 

2.  In  the  left  column,  third  entry 
from  the  bottom,  add  "CI78-180" 
above  "A  11/25/77". 

3.  In  the  left  column,  second  entry 
from  the  bottom,  add  "CI78-181" 
above  "A  11/25/77". 

4.  In  the  left  column,  bottom  entry, 
add  "CI78-182"  above  "A  11/25/77". 


last  entry  in  the  left  column  of  the 
table. 


[1505-01] 

[Docket  Nos.  G-10012.  et  al.] 

APPIICATIONS  FOR  CERTIFICATES,  ABANDON- 
MENT OF  SERVICE,  AND  PETITIONS  TO 
AMEND  CERTIFICATES 

Correction 

In  PR  Doc.  77-37226  appearing  at 
page  790  in  the  issue  for  Wednesday. 
January  4.  1978,  on  page  792,  add 
"CI78-227"  above  "B  12-12-77"  in  the 


[6740-02] 

SUPRON  ENERGY  CORP.  (FORMERLY 
SOUTHERN  UNION  PRODUCTION  CO.) 

[Docket  Nos.  CI61-1265,  et  al.] 
Redetignotien 

January  17, 1978. 

On  May  11.  1977.  as  amended.  May 
17  and  June  2,  1977,  the  Commission 
was  advised  that  effective  April  18, 
1977,  the  Certificate  of  Incorporation 
of  Southern  Union  Production  Co. 
(Southern)  was  amended  to  change 
the  name  to  Supron  Energy  Corp. 
(Supron).  Supron  requests  amendment 
of  the  certificates  and  redesignation  of 
the  related  rate  schedules,  as  listed  in 
the  attached  Appendix  A  to  reflect  the 
change  in  name.  In  addition.  Supron  is 
being  substituted  in  the  proceedings 
listed  in  the  attached  Appendix  B. 

Accordingly,  the  rate  schedules 
listed  on  the  attached  Appendix  A  are 
redesignated,  and  the  related  notices 
of  change  in  name  dated  May  5,  1977, 
are  accepted  for  filing  to  be  effective 
April  18,  1977,  and  the  certificates 
issued  in  the  dockets  shown  on  Appen- 
dix A  are  amended  to  reflect  the 
change  in  name  from  Southern  to 
Supron,  and  Supron  is  substituted  as  a 
party  in  the  proceedings  listed  in  the 
Appendix  B  in  lieu  of  Southern. 

Lois  D.  Cashell, 
Acting  Secretary. 


Appendix  B 

RATIONAL  RATE  PROCEEDINGS 

Docket  Nos.  RM7S-14.  and  RM77-13. 

RATE  SUSPENSION  PROCEEDINGS 

Docket  Nos.  RI74-134.  Rn4-lSl.  RI74- 
209.  RI7S-100,  RI75-102.  RI75-105.  and 
Rn6-93. 

Appendix  A.— Rate  schedule  designation 


Southern  Onion 

Supron  Energy 

Certificate 

Production  Co.  gas 

Corp 

.  rKKC  gas 

docket  No. 

rate  schedule  No. 

rate  schedule  No. 

(former) 

(new) 

1 

CI8I-I365 

7 



CI61-1365 

3 

€161-1365 

S 

CI61-1267 

A 

CI611265 

7 

CI61-1268 

n 

CI61-1266 

10 

CI  64-282 

II... 

CI64-93S 

13... 

............................ 

.•••>••••• 

CI65-26 

13 

CI65-263 

14... 

CI65-472 

IK 

■  j7 

CI65-767 

lA 

CI65-846 

17- 

CI66-403 

18... 



CI66-772 

19... 

,. ..,.....».••. 

CI66-1003 

30... 

,„    „ ^ 

>••••••••■ 

30 

CI66-1346 

31... 

1. ..«.«■»«« »■»■■»  >>■■••< 

mmmiii 

31 

CI67-304 

33... 



33 

C167-19S 

34... 



34 

CI6S-679 

3S 

25 

•36 

33 

CI68-1107 

7A> 

CI69-1163 

33... 





CI73-60S 

33... 

,,,, 

33 

CI65-767 

34... 

34 

CI75-136 

3S... 

35 

CI77-314 

•  Operator,  et  aL 

[FR  Doc.  78-1941  PUed  1-24-78;  8:45  am] 
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[6740-02] 

[Docket  No.  C:3>74-192] 

FLORIDA  GAS  TRANSMISSION  CO. 

Settlement  Conference 

January  18,  1978. 
Take   notice    that   on   January    25, 
1978.  at  10  a.m.,  in  a  room  at  the  Ped- 
eral  Energy  Regulatory  Commission,  a 
further  settlement  conference  will  be 
held  in  the  above-referenced  proceed- 
ing. , 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2127  PUed  1-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-9588] 

FLORIDA  POWER  CORP. 

Order  Authorizing  Sole  of  Certain  Electric 
FocilHiet 

January  18,  1978. 

~.  On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009, 
42  FR  46467  (September  15,  1977),  the 
Pederal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
pr(x;eedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  April  8,  1977,  Plorida  Power 
Coi-p.  (Applicant)  filed  an  application 
pursuant  to  section  203  of  the  Federal 


Power  Act  for  authority  to  sell  2.1 
miles  of  transmission  facilities  to  Gulf 
Power  Co.  (Gulf). 

Applicant  is  a  public  utility  incorpo- 
rated ii*  the  State  of  Florida  with  its 
principal  office  in  St.  Petersburg.  Fla., 
and  is  engaged  in  the  generation, 
transmission,  distribution,  and  sale  of 
electricity  wholly  within  the  State  of 
Florida. 

The  transmission  facilities  to  be  sold 
are  the  westernmost  2.1  miles  of  appli- 
cant's 115  kV  transmission  line  extend- 
ing from  applicant's  Port  St.  Joe  sub- 
station 37  miles  westward  to  Gulf's 
Wewa  Road  substation.  The  facilities 
connect  the  Wewa  Road  substation  to 
a  tap  serving  Gulf's  Parker  Road  sub- 
station, and  they  are  used,  and  will 
continue  to  be  used,  to  supply  Gulf's 
Parker  Road  substation  from  its  Wewa 
Road  substation  as  well  as  part  of  the 
interconnection  between  the  Parker 
Road  substation  and  applicant's  Port 
St.  Joe  substation. 

Applicant  has  agreed  to  sell  the  sub- 
ject facilities  to  Gulf  for  consideration 
of  $146,090.  The  original  cost  of  the 
facilities  was  $274,377,  and  the  accu- 
mulated depreciation  attributable  to 
tfie  facilities  is  $44,763.  Applicant 
states  that  the  proposed  sale  of  the 
subject  facilities  will  provide  Gulf 
with  control  over  its  power  source  to 
its  Parker  Road  substation,  and  there- 
by, will  avoid  Gulf  having  to  construct 
an  additional  transmission  line,  or  to 
obtain  transmission  services  from  ap- 
plicant, in  order  to  supply  this  substa- 
tion. 

By  letter  of  May  17,  1977,  the  Com- 
mission Secretary  told  Gulf  that  it  too 
must  submit  an  application  in  accor- 
dance with  Part  33  of  the  Commis- 
sion's regulations  under  the  Act  re- 
questing, authorization  to  purchase 
the  above-described  facilities  from  ap- 
plicant. In  a  letter  to  the  Commission 
dated  July  25,  1977,  Gulf  stated  that  it 
concurs  in  Florida  Power  Corp.'s  appli- 
cation, but.  Gulf  argued,  it  is  not  re- 
quired to  file  its  own  application  with 
the  Commission  in  this  proceeding  be- 
cause, inter  alia.  Gulf  has  previously 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935.  Section  318  of  the  Federal 
Power  Act  states  that  if  the  acquisi- 
tion of  facilities  is  subject  to  a  retjuire- 
ment  of  the  Public  Utility  Holding 
Company  Act  and  to  a  requirement  of 
the  Federal  Power  Act,  then  the  acqui- 
sition is  subject  to  the  requirements  of 
the  Public  Utility  Holding  Company 
Act  and  not  the  requirements  of  the 
Federal  Power  Act.  In  view  of  section 
318,  Qplf  is  not  required  to  file  an  ap- 
plication in  this  proceeding  with  this 
Commission. 

Notice    of    the    proposed    sale    was 


given  by  publication  in  the  Federal 
Register,  stating  that  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should,  on  or  before  April  27,  1977,  file 
petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR,  1.8.  1.10),  with  the  Pederal 
Power  Commission,  Washington,  D.C. 
20426.  No  protest  or  petition  to  be 
heard  in  opposition  to  the  granting  of 
the  application  has  been  received. 

The  Commission  finds:  (1)  Florida 
Power  Corp.  is  a  public  utility  within 
the  meaning  of  section  203  of  the  Ped- 
eral Power  Act,  and  subject  to  the  ju- 
risdiction of  the  Conunission. 

(2)  The  proposed  sale  of  electric  fa- 
cilities, as  described  above,  will  consti- 
tute a  transaction  within  the  purview 
of  section  203  of  the  Pederal  Power 
Act. 

(3)  The  proposed  transaction,  as  de- 
scribed above,  upon  the  terms  and  con- 
ditions and  for  the  purposes  set  forth 
in  this  order,  will  be  consistent  with 
the  public  interest  as  expressed  in  sec- 
tion 203  of  the  Federal  Power  Act. 

(4)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The 
proposed  transaction,  as  described 
above,  is  authorized  and  approved 
upon  the  terms  and  conditions  and  for 
the  purposes  set  forth  in  the  applica- 
tion subject  to  the  provisions  of  this 
order. 

(B)  Applicant  shall  record  the  pro- 
posed transaction  related  to  the  facili- 
ties and  properties  described  above  in 
accordance  with  the  Commission's  uni- 
form system  of  accounts. 

(C)  This  authorization  shall  expire 
unless  the  transaction  herein  autho- 
rized and  approved  is  consummated 
within  90  days  from  the  date  of  issu- 
ance of  this  order. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  ser- 
vice, accounts,  valuation,  estimates,  or 
determinations  of  cost,  or  any  matter 
whatsoever  now  pending  or  which  may 
come  before  this  Commission. 

(E)  Nothing  in  this  order  shall  be 
construed  to  imply  acquiescence  by 
this  Commission  in  any  estimate  or  de- 
termination of  cost  or  any  valuation  of 
property  claimed  or  asserted. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-2128  Filed  1-24-78:  8:45  am) 
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[6740-02] 

[Docket  Nos.  CP75-1(M.  et  oLl 

HIOH  ISLAND  OfFSMORE  SYSTfM 
Notk*  •«  Om  Tariff  HUng 

January  18, 1978. 

Take  notice  that  on  December  28, 
1977.  High  Island  Offshore  System 
CHIOS)  filed  its  PERC  Gas  Tariff  con- 
sisting of  Original  Volume  Nos.  1  and 
2. 

HIOS  requests  that  the  Commission 
waive  the  notice  requirements  of  sec- 
tion 154.51  of  the  Reg\ilations  in  order 
to  permit  the  tariff  to  become  effec- 
tive on  January  10,  1978.  HIOS  states 
that  it  Is  anticipated  that  gas  will  be 
available  for  transportation  in  the 
HIOS  system  early  in  January  1978. 
HIOS  states  that  the  requested  waiver 
is  necessary  in  order  to  avoid  a  possi- 
ble delay  in  the  delivery  of  gas  to 
HIOS  from  shippers  having  gas  avail- 
able for  transportation  in  the  High 
Island  offshore  area. 

HIOS  states  that  the  Interim  Trans- 
portation Rate  specified  in  the  Sched- 
ule of  Rates  is  the  same  as  that  ap- 
proved by  the  Commission  in  its  order 
issued  December  6,  1977,  in  this  pro- 
ceeding. 

HIOS  further  states  that  the 
demand  and  commodity  rates  have  not 
been  set  forth  in  the  tariff  as  these 
rates  will  be  determined  in  accordance 
with  HIOS'  certificate  issued  in  this 
docket  and  will  be  submitted  to  the 
Commission  prior  to  the  termination 
of  the  Interim  Transportation  Rate. 
According  to  HIOS,  the  demand 
charge  for  short  haul  shippers  will  be 
based  upon  the  percentage  of  capacity 
which  is  actually  utilized  in  transport- 
ing the  maximum  daily  volumes  to  be 
received  from  such  shippers.  For  long 
haul  shippers,  the  percentage  will  be 
shown  as  100  percent.  HIOS  also  en- 
closed as  Original  Volume  No.  2,  con- 
formed copies  executed  transportation 
agreements  between  HIOS  of  the  ship- 
pers. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filings  of  protests  and  pe- 
titions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  January 
25,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 


a  petition  to  intervene  in  accordance 
with  the  Commission  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2129  FUed  1-24-78: 8:45  am] 

[6740-02] 

[Docket  No.  ER77-90] 

HOlYOICi  WATH  rOWHT  CO.  AND  HOLYOKf 
POWBt «  ELECTRIC  CO. 

Or4*r  Approving  S«tH«i— nt  ABi*«iiwnt* 

January  18. 1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  56267  (September  15.  1977)  the 
Federal  Power  Conunission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC), 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsibile  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  PERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  liiergy  and 

the    FERC,"    10    CFR    .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  Augiist  3,  1977,  the  Holyoke 
Water  Power  Co.  and  the  Holyoke 
Power  &  Electric  Co.  (hereinafter  col- 
lectively referred  to  as  "HWP")  fUed 
with  the  Federal  Power  Commission 
an  executed  Settlement  Agreement, 
dated  as  of  July  21,  1977.  The  Settle- 
ment Agreement  was  executed  by 
HWP,  the  city  of  Chicopee  and  the 
town  of  South  Hadley,  being  all  of  the 
parties  rendering  or  receiving  service 
under  the  rate  schedule  which  is  the 
subject  of  the  Commission's  proceed- 
ing in  the  above-captioned  docket.  The 
Commission  finds  that  the  Settlement 
Agreement  is  in  the  public  interest 
and  accepts  and  approves  it  as  herein- 
after ordered  and  conditionecL 


Proceedings  in  this  docket  were  initi- 
ated on  December  1,  1976,  when  the 
HWP  tendered  for  filing  a  proposed 
increase  in  rates  to  its  wholesale  cus- 
tomers, the  dty  of  Chicopee  and  the 
town  of  South  Hadley,  Mass.  The  pro- 
posed rates  would  srield  additional  rev- 
enues from  Jursidictional  sales  of 
$3,202,000  based  on  the  estimated 
(Period  II)  test  year  ended  December 
31,  1977. 

By  order  issued  December  27,  1976, 
in  the  above-captioned  docket,  the 
Federal  Power  Commission  deter- 
mined that  the  contracts  between  the 
parties  are  most  reasonably  interpret- 
ed as  requiring  prospective  relief  from 
the  date  of  a  fiiuil  decision  by  the  ap- 
propriate regulatory  agency. 

Settlement  discussions  were  held  by 
the  parties,  including  the  Staff  and  an 
executed  settlement  was  reached.  As 
noted  previously,  the  executed  Settle- 
ment Agreement  and  a  motion  for  ac- 
ceptance and  approval  were  filed  with 
the  Federal  Power  Commission  on 
August  3,  1977.  Public  notice  of  the 
filing  of  the  Settlement  Agreement 
was  issued  on  August  15.  1977.  with 
comments,  protests  and  petitions  to  be 
filed  on  or  before  Octol)er  12.  1977. 
Both  Staff  and  the  Intervener  Cities 
filed  comments  in  support  of  the  pro- 
posed settlement  which  would  reduce 
the  origliudly  requested  increase  of 
$3,202,000  by  $1.399.200.  On  November 
14.  1977.  HWP  and  the  Intervener 
Cities  filed  a  Joint  motion  for  expedit- 
ed action  on  the  Settlement  Agree- 
ment. No  other  comments  were  re- 
ceived. 

In  particular,  the  Settlement  Agree- 
ment provides  for  a  Period  n  test  year 
doUar  increase  of  $1,802,800 
($1,157,105  from  the  city  of  Chicopee 
and  $645,659  from  the  town  of  South 
Hadley,  such  revenue  level  being 
achieved  by  reducing  the  originally 
proposed  demand  charges  to  each  cus- 
tomer) and  includes  an  August  1,  1977 
effective  date.  In  addition,  the  Agree- 
ment provides  that  upon  Commission 
approval,  HWP  agrees  to  withdraw  its 
petition  for  review  of  the  Federal 
Power  Commission's  December  27, 
1976,  order  which  held  that  the  con- 
tracts between  the  parties  are  most 
reasonably  interpreted  as  requiring 
prospective  relief  from  the  date  of  a 
final  decision.  Such  petition  is  current- 
ly pending  before  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Further,  the  Agree- 
ment provides  that  no  principles  are 
being  established  which  would  be 
binding  in  future  cases. 

The  proposed  Settlement  Agreement 
would  yield  additional  revenues  from 
Jurisdictional  sales  of  $1,802,800  based 
on  the  estimated  test  year  ending  De- 
cember 31,  1977.  Staff's  analysis  indi- 
cates that  the  settlement  rate  will  not 
produce  revenues  in  excess  of  Staff's 
recommended  rate  of  return  of  8.74 
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percent,  including  12.20  percent  return 
on  common  equity  with  a  50.60  per- 
cent conunon  equity  ratio. 

Upon  review  of  the  entire  record  in 
this  proceeding,  the  Commission  finds 
that  the  proposed  Settlement  Agree- 
ment represents  a  reasonable  resolu- 
tion of  all  of  the  issues  in  this  proceed- 
ing. '  Accordingly,  the  proposed  Settle- 
ment Agreement  shall  be  incorporated 
herein  by  reference  and  shall  be  ap- 
proved and  adopted. 

The  Commission  finds:  The  Settle- 
ment Agreement  submitted  for  the 
Federal  Power  Commission  approval 
in  this  docket  on  August  3,  1977, 
should  be  approved  and  made  effective 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  The 
Settlement  Agreement  submitted  to 
the  Federal  Power  Commission  on 
August  3,  1977,  in  this  proceeding  Is 
hereby  accepted  as  of  August  1,  1977, 
incorporated  herein  by  reference  and 
approved  subject  to  the  following  con- 
ditions. 

(B)  HWP  is  hereby  ordered  to  file 
within  30  days  of  the  issuance  of  this 
order,  rate  schedules  appropriate  to 
reflect  terms"«of  the  proposed  Settle- 
ment Agreement. 

(C)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Conunission.  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mission, its  Staff,  or  any  party  or 
person  affected  by  this  order,  in  any 
proceeding  now  pending  or  hereafter 
instituted  by  or  against  HWP  or  any 
person  or  party. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-2130  Filed  1-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-511] 

NEW  YORK  rOWER  POOL 

Order  Establishing  PrecMlwret;  Electric  Rotas 

January  18, 1978. 
On  October  1,  1977,  pursusuit  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 


'Consonant  with  the  provisioixs  of  order- 
ing paragraph  (P)  of  the  Federal  Power 
Commission's  Order  of  December  27,  1976, 
HWP  shall  file  a  fuel  adjustment  clause 
which  conforms  to  {35.14  of  the  Regula- 
tions within  30  days  of  the  Issuance  of  this 
order. 


exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued Ijefore  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  July  11,  1977,  the  New  York 
Power  Pool  (Pool)  tendered  for  filing  a 
proposed  superseding  New  York  Power 
Pool  Agreement  containing  increased 
rates  and  charges  for  Pool  members.' 
By  order  issued  Augtist  1,  1977.  the 
Commission  accepted  the  submittal 
for  filing,  suspended  the  rates  and 
charges  for  1  day,  to  become  effective 
April  5.  1977.  subject  to  refund.'  and 
called  for  a  public  hearing. 

Notice  of  the  Pool  submittal  was 
issued  on  August  1.  1977.  with  protests 
or  petitions  due  on  or  before  August 
12,  1977.  No  protests  or  petitions  have 
been  filed. 

It  is  in  the  public  interest  to  set  a 
date  for  a  prehearing  conference  in 
this  docket.  At  the  conference,  a  date 
shall  be  set  for  the  Pool's  submission 
of  its  Case-In-Chief  as  well  as  for  the 
service  of  Staff's  top  sheets. 

The  Commission  finds:  Good  cause 
exists  to  set  a  prehearing  conference 
date  in  this  docket. 

The  Commission  orders:  (A)  A  Pre- 
siding Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  puri>ose  (see. 
Delegation  of  Authority.  18  CFR 
33.5(d)).  shall  convene  a  prehearing 
conference  in  this  proceeding  at  10 
a.m.  on  February  7,  1978.  in  a  hearing 


■  See  Attachment  for  rate  designations  and 
descriptions. 

•The  Pool  requested  a  retroactive  effec- 
tive date  of  April  4,  1977.  the  date  of  initi- 
ation of  Pool-wide  central  dispatching  of 
generating  units. 


room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 
The  Law  Judge  is  authorized  to  estab- 
lish all  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure,  and  is  specifi- 
cally directed  to  set  the  dates  for  the 
Pool's  submission  of  its  Case-In-Chief 
and  Staff's  top  sheets  in  this  proceed- 
ing. 

(B)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  §  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  po  be 
made  in  the  Federal  Risgister. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

New  York  Power  Pool  Docket  No.  ER  77- 
511  Rate  Schedule  Designations 

PUing  date:  July  11.  1977 

Description:  Superseding  New  York  Power  Pool 
Agreement 


Rate 

Supersedes 

schedule 

as 

FPC  No. 

Other  party 

supplementet 

PPCNo. 

Central  Hudson  Gas  & 

54 

54 

Enectric  Co. 

Consolidated  Edison  Co 

43 

36 

of  N.Y. 

Long  IslEind  Lighting  Co . 

96 

31 

New  York  State  Electric 

•8 

66 

&  Oas  Corp. 

Niagara  Mohawk  Power 

M 

93 

Corp. 

Orange  &  Rockaldn 

3S 

35 

Utilities. 

Rochester  Gas  and 

n 

» 

Electric  Corp. 

Koii-Jvfiismcnotiiij,.—Pov>er  Authority  of 
the  State  of  New  York 

Sui>plementfi  to  all  the  above  Rate  Schedules 


Supplement  No.  1 . 

Schedule  A— reserve 

factor. 

Supplement  No.  2 . 

Srhedule  B— Capability 

deficiency  charge. 

Supplement  No.  3 . 

Schedule  C-1- 

Supplemental  capabUity 

and  energy. 

Supplement  No.  4 . 

Schedule  C-2— Assured 

economy  capability  and 

economy  energy. 

Exhibit  A 

Interconnection  points. 

Exhibit  B 

Methods  and  procedures 

No.  1-2.  (Method  of 

determining  fossU  fuel 

costs.) 

Exhibit  C 

Methods  and  procedures 

Arf4%>»44^Bv     ^*    *•■•••#••••*•••• 

No.  S-0.  (Methods  for 

determining  operating 

capability  C06t«.) 

^^' 
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NoN-JuFiSMcnoMAi.— Pou>cr  Authority  of 
the  State  of  New  yorifc— Continued 

Supplements  to  kll  the  above  Rate  Schedule* 


Methods  and  procedure* 
No.  9-1.  (Method  (or 
determlng  Incremental 
and  decremental  eneny 
production  costs  (or 
(ossil  fueled  steam 
generating  units.) 

Methods  and  procedure* 
No.  12-1.  (Method  of 
determining 
'  maintenance  costs  (or 

(ossil  fueled  steam 
generating  units.) 

[FR  Doc.  78-2125  FUed  1-24-78:  8:45  am] 


Exhibit  O- 


Exhibit  E.. 


[6740-02] 

[Docket  No.  RP76-52.  et  all 

NORTHERN  NATURAL  GAS  CO. 

Technical  CanfcMnc* 

January  18,  1978. 

Take  notice  that  on  January  24. 
1978,  at  9  a.m.  in  a  room  at  the  Feder- 
al EInergy  Regulatory  Commission,  a 
technical  conference  will  be  held  on 
Staff's  Draft  Environmental  Impact 
Statement  in  the  above-referenced 
proceeding.  The  Staff  environmental 
team  will  be  present  to  answer  ques- 
tions concerning  the  data  contained  in 
the  DEIS. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-2131  PUed  1-24-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI77-701,  CI77-703] 

KNNZOIL  LOUISIANA  AND  TEXAS  OFFSHORE, 
INC  AND  PENNZOIL  OFFSHORE  GAS  OPER- 
ATORS, INC 

Application  for  Cortiflcat*  Purtuont  T* 
Optional  Precoduro 

January  18, 1978. 
Take  notice  that  on  July  25.  1977, 
Pennzoil  Louisiana  and  Texas  Off- 
shore, Inc.  (PLATO)  and  Pennzoil  Off- 
shore Gas  Operators,  Inc.  (POGO), 
P.O.  Box  2967,  Houston.  Tex.  77001 
filed  respectively  in  Docket  No.  CI77- 
702  and  CI77-703.  applications  for  cer- 
tificates of  public  convenience  and  ne- 
cessity pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  2.75  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CPR  §2.75).  Each 
applicant  requests  authorization  to 
sell  to  Sea  Robin  Pipe  Line  Co.  (Sea 
Robin)  its  gas  interests  underlying  7 
offshore  Louisiana  blocks,  namely. 
West  Cameron  Blocks  563.  609.  and 
617  and  Eugene  Island  Blocks  261,  262, 
312.  and  333.  PLATO  requests  an  Ini- 
tial rate  of  $3.30/Mcf  and  POGO  asks 
for  approval  of  a  $2.54/Mcf  initial 
rate.  Both  Applicants  request  Commis- 
sion approval  of  the  periodic  price  es- 
calation  methodology    which,    if   ap- 


proved, would  aUow  the  (»mpany  to 
recalculate  its  price  based  on  the  most 
current  reserve  and  cost  data.  Each 
Applicant  has  depth  limitation  clauses 
in  its  contracts  with  Sea  Robin  there 
are  approximately  169  Bcf  of  reserves 
involved  in  the  7  blocks  which  if  ap- 
proved to  be  sold  at  the  initial  rates 
proposed  would  result  in  total  charges 
to  the  purchasing  pipeline  of  about 
$477  million  over  the  life  of  the  re- 
serves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 9,  1978,  file  with  the  Federal 
Energy  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission wUl  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  ac(x>rdance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-2132:  FUed  1-24-78:  8:45  am] 


[Dockets  Nos.  CP71-264.  C:P71-276] 

SOUTHERN  ENERGY  CO.  AND  SOUTHERN 
NATURAL  GAS  CO. 

Ordor  Granting  Fwrthor  Extonsion  of  Tim* 

January  18,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91  Stat.  565  (Augiist  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FE31C) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  E>OE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsibilities  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the   FERC,"    10   CPR   ,   provided 


that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  PERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

In  Opinion  No.  622,  issued  June  28. 
1972.  47  FPC  1624  the  Federal  Power 
Commission  issued  certificates  of 
public  convenience  and  necessity  au- 
thorizing construction  and  operation 
of  an  LNO  terminal  at  Elba  Island. 
Georgia  (Docket  No.  CP7 1-264)  and 
construction  and  operation  of  certain 
pipeline  and  related  facilities  (Docket 
No.  CP71-276)  to  be  utilized  in  con- 
Junction  with  a  program  to  import 
natural  gas  from  Algeria.  December 
31,  1975.  was  set  as  the  original  dead- 
line for  completing  construction  and 
placing  the  facilities  in  operation.  By 
motion  dated  November  12,  1975.  the 
Applicants  requested  a  two  year  exten- 
sion, alleging  delays  in  foreign  and  do- 
mestic construction,  which  motion  was 
granted  by  Conunission  order  issued 
December  27,  1975.  Owing  to  addition- 
al delays,  the  Commission  has  been 
presented  with  a  request  for  an  addi- 
tional extension  which  is  authorized 
herein. 

On  August  8,  1977,  the  Applicants 
filed  a  motion  for  an  extension  of  the 
construction  completion  date  alleging 
additional  delays  in  both  foreign  and 
domestic  construction.  At  the  time 
this  motion  was  filed  the  Applicants' 
best  estimate  for  completion  and  test- 
ing of  the  certificated  facilities  was 
during  the  first  half  of  1978.  The  Ap- 
plicants accordingly  sought  extension 
until  June  30,  1978.  On  November  22, 

1977.  the  Applicants  filed  a  supple- 
mental motion  requesting  an  exten- 
sion imtll  December  31,  1978.  They 
cite  further  tuispeclfled  delays,  and 
note  that  certain  appurtenant  facili- 
ties necessary  to  accomplish  reverse 
flow  of  regassified  LNG  west  of  the 
Wrens  Station  will  not  be  completed 
until  sometime  after  the  start-up  of 
the  other  LNO  facilities.  No  answers 
to  either  of  these  motions  have  been 
received. 

The  Commission  finds:  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces- 
sity require  that  the  previous  orders  in 
the  above-captioned  dockets  be 
amended  as  hereafter  ordered. 

The  Commission  orders:  The  order 
issued  December  22,  1975,  in  Docket 
Nos,  CP71-264  and  CP71-276  is  amend- 
ed to  provide  that  the  facilities  autho- 
rized in  these  dockets  be  completed 
and  placed  in  service  by  December  31. 

1978.  In  all  other  respects  this  order 
shall  remain  in  full  force  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-2133  FUed  1-24-78:  8:45  am] 
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[Docket  Nos.  RP73-3  (PaA76-2).  RP73-89 
and  RP72-99  (EPGA76-3)] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Ordor  Disapproving  Rotroactivo  Incroato  in 
Ffoiow  Rat**,  and  Dirocting  Refund* 

January  18,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shaU  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  pnxieeding  would  be  contln- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Summary 

The  Federal  Power  Commission,  by 
order  issued  April  5,  1974  (51  FPC 
1243.  at  page  1246),  found  that  the  Ar- 
ticle IV  of  a  settlement  agreement  per- 
taining to  the  rates  of  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco)  in 
Docket  No.  RP73-69  was  reasonable 
and  should  be  approved  "[t]o  the 
extent  jurisdiction  rests  with  this 
Commission."  but  the  Commission' 
left  for  future  decision  questions  per- 
taining to  whether  Article  IV  was  con- 
sistent with  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  Today. 


■As  used  herein,  the  term  "Commission" 
means  the  Federal  Power  Commission  in 
contexts  prior  to  October  I,  1977.  and  the 
Federal  Energy  Regulatory  Commission  in 
contexts  on  and  after  that  date. 


we  find  that  Article  IV  has  resulted  in 
a  retroactive  increase  in  Transco's 
rates  for  natural  gas  service  rendered 
from  July  1,  1973,  through  August  12. 
1973,  while  those  rates  were  subject  to 
a  price  freeze,  and,  therefore,  that  Ar- 
ticle IV  is  inconsistent  with  the  Eco- 
nomic Stabilization  Program.  Accord- 
ingly, we  are  ordering  a  refund  of  a 
surcharge  which  Transco  has  collected 
thereunder. 

Background 

On  December  15,  1972,  Transco  ten- 
dered for  filing  in  Docket  No.  RP73-69 
certain  revised  tariff  sheets  by  which 
it  proposed  general  increases  In  Its 
rates.  After  notice,  the  Commission, 
by  order  issued  January  31,  1973, 
among  other  matters,  suspended  the 
use  of  the  revised  tariff  sheets  and 
consequently,  the  rate  increases,  until 
July  h  1973,  and  permitted  the  inter- 
vention, among  others,  of  the  Public 
Service  Commission  of  the  State  of 
New  York  (New  York). 

The  rate  increases  were  subject  to 
Phase  III  of  the  President's  Economic 
Stabilization  Program.  6  CFR  §  130.80 
then  provided.  In  this  connection,  that 
the  regulatory  subpart  i>ertalnlng  to 
increase  in  rates  of  public  utilities  ap- 
plied "to  each  rate  increase  authorized 
under  law  to  be  placed  into  effect 
after  January  10,  1973."  But  on  June 
13,  before  Transco's  suspended  rate  in- 
creases went  into  effect,  the  President 
Issued  Executive  Order  11723  which 
Initiated  "pre-Phase  IV",  as  it  was 
called,  and  Imposed  "a  comprehensive 
freeze  for  a  maximum  period  of  60 
days  on  the  prices  of  all  commodities 
and  services  offered  for  sale  except 
the  prices  charged  for  raw  agricultural 
products."  And  the  Commission,  on 
June  19,  1973  (but  effective  as  of  June 
13,  1973),  issued  Order  No.  437-B  in 
which  It  reaffirmed  its  Statement  of 
General  Policy  To  Implement  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
Amended,  and  Executive  Orders  11615 
and  11627  (18  CFR  §§2.90  and  2.90a) 
and  promulgated  §  2.90b  of  its  General 
Policy  and  Interpretations  (18  CFR 
§  2.90b),  which  said,  among  other  mat- 
ters, that  the  Conunission  would  con- 
tinue to  carry  out  its  responsibilities 
imder  the  Natural  Gas  Act  and  the 
Federal  Power  Act  by  establishing  Just 
and  reasonable  rates. 

With  a  view  toward  consistency  of  those 
rates  with  the  £>:onomic  Stabilization  Act  of 
1970,  as  amended. 

On  or  atMJut  June  13,  1973.  the  Cost 
of  Living  Council  adopted  regulations 
to  implement  the  pre-Phase  IV  price 
freeze.  6  CFR  §  140.40(a)  provided,  in 
this  connection. 

Any  practice  which  constitutes  a  means  to 
obtain  a  price  higher  than  is  permitted  by 
this  regulation  is  a  violation  of  this  regula- 
tion. Such  practices  include,  but  are  not 


limited  to,  devices  making  use  of  .  .  .  retro- 
active increases .  .  .' 

The  Economic  Stabilization  Program 
entered  Phase  IV  on  August  13.  1973, 
at  which  time  the  Cost  of  Living  Coim- 
cU's  regulations  provided,  6  CFR 
§  150.56. 

Rate  increases  for  commodities  or  services 
provided  by  a  public  utility  are  exempt. 

On  January  4,  1974,  the  presiding 
Administrative  Law  Judge  certified  to 
the  conunission  a  proposed  agreement 
for  settlement  of  Docket  No.  RP73-69. 
Article  IV  of  that  agreement  utilized  a 
technique  which  in  the  past  was  uti- 
lized with  so-called  "tracking"  rate  In- 
creases for  Increased  costs  of  pur- 
chased gas,  Euid  is  now  utilized  with 
purchased  gas  adjustment  providisons. 
The  technique,  simply  stated,  is  to 
charge  (debit)  a  deferral  account  with 
the  increased  costs  associated  with 
sales  during  one  period  of  time,  and  to 
reduce  (credit)  that  account  against  an 
adjusted  rate  (or  surcharge)  applied  to 
sales  during  a  later  period  of  time. 
Thus,  Article  IV  provides. 

The  settlement  agreement  herein  is  based 
upon  a  recognition  of  costs  Incurred  and  set- 
tlement rates  to  be  collected  effective  July 
1,  1973.  However,  in  compliance  with  the 
President's  freeze  order  and  in  an  effort  to 
stabilize  Transco's  rates  for  a  period  of  time 
beyond  the  freeze  period,  Transco  hereby 
agrees  that  it  will  not  place  into  effect  prior 
to  September  1,  1973  the  settlement  rates 
provided  In  Article  III  hereof;  provided, 
however,  in  recognition  of  the  legitimate 
costs  to  be  incurred  by  Transco  during 
period  from  July  1.  1973  to  Septemt>er  1. 
1973.  it  is  agreed  that  from  after  July  1, 
1973  until  September  1,  1973.  Transco  shall 
accumulate  and  charge  to  Account  No.  186, 
Miscellaneous  Deferred  Debits,  an  amount 
of  costs  represented  by  the  difference  be- 
tv>een  the  rates  in  effect  as  of  April  1,  1973 
(.the  currently  effective  rales)  and  the  settle- 
ment rates  provided  in  Article  III  hereof 
based  upon  actual  sales  and  services  ren- 
dered during  such  period,  [viz.,  July  1,  1973. 
to  September  1,  1973,  most  of  which  was  in- 
cluded in  the  pre-phase  IV  price  freeze): 
provided,  further,  that  such  accumulated 
amount  shall,  for  rate  purposes,  be  treated 
in  the  same  manner  as  a  blance  in  the  I7nre- 
covered  Purchased  Gas  Cost  Account.  .  .  . 
Accordingly,  any  such  amoimt  would  be  in- 
cluded in  the  determination  of  the  amount 
of  rate  adjustment  by  Transco  for  the  next 
subsequent  effective  date  occurring  at  least 
thirty  (30)  days  from  September  1. 
1973.  .  .  ."  (Emphasis  added.) 

Article  IV  also  provides. 

It  is  understood  and  agreed  that  the  fore- 
going rate  treatment  shall  be  subject  to  the 
approval  of  the  Cost  of  Living  Council  or 
any  successor  agency  under  the  Economic 
Stabilization  Act  of  1970,  as  amended  and 
extended,  either  by  specific  ruling  or  by 
general  rules  and  regtilatlons  as  are  applica- 
ble. It  is  further  agreed  and  understood  that 
such  rate  treatment  shall  not  be  effectuated 
by  Transco  unless  the  Cost  of  Living  C^oun- 


'  Similar    language    appears    in 
S  150.20  applicable  to  Phase  IV. 


6    CPR 
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cil  or  successor  agency,  either  by  specific  ap- 
proval or  by  general  rules  and  regulations  as 
are  applicable,  permits  such  increased  rates 
to  be  reflected  in  the  rates  of  Transco's  cus- 
tomers. 

The  Commission,  by  order  Issued 
April  5.  1974  (51  FPC  1243).  approved 
the  settlement  agreement  with  certain 
modifications.  It  said,  beginning  at 
page  1245.  that  New  York,  among 
others,  filed  comments  In  opposition 
to  Article  IV: 

The  commenting  parties  express  the  view 
that  Article  IV  of  the  settlement  would,  in 
effect,  result  in  circumvention  of  the  price 
freeze  by  Transco.  and  would  be  contrary  to 
the  policy  and  regulations  of  the  Cost  of 
Living  Council.  Transco  replies  that  pursu- 
ant to  Article  IV  it  would  not  be  collecting 
increased  rates  for  sales  made  during  the 
price  freeze  period,  but  rather  simply  defer- 
ring costs  incurred  during  the  price  freeze 
period  for  collection  at  a  later  date.  The  dis- 
agreement between  the  parties  appears  to 
be  one  purely  of  semantics. 

Article  IV  provides  that  the  specified  pro- 
cedures shall  be  subject  to  approval  by  the 
Cost  of  Living  Council  or  'successor  agency'. 
Transco,  in  its  motion  for  approval  of  the 
settlement,  argues  that  this  Commission  is 
in  a  position  to  approve  the  proposed  proce- 
dures as  the  'successor  agency',  referring  to 
the  fact  that  on  August  7,  1973,  the  Cost  of 
Living  Council  published  its  final  Phase  IV 
regulations  to  be  effective  from  and  after 
August  13.  1973.  These  regulations  provide, 
in  Section  150.56.  that  'Rate  increases  for 
commodities  or  services  provided  by  a  public 
utility  are  exempt.'  Transco  argues  that  the 
effect  of  this  exemption  of  utilities  was  to 
give  this  Commission  full  power  to  approve 
rates  in  accordance  with  the  standards  of 
the  Natural  Gas  Act,  and.  therefore,  the 
power  to  approve  Article  IV  of  the  Settle- 
ment. 

We  are  unable  to  determine  on  the  record 
before  us  whether  authority  to  approve  Ar- 
ticle rv  resides  with  this  Commission  or 
with  the  Cost  of  Living  Council.  The  Phase 
IV  regulations  under  which  we  would  have 
authority  in  this  matter,  apply  only  from 
and  after  August  13. 1973.  and  it  is  true  that 
Transco's  collection  of  the  deferred  amount 
will  occur  under  Article  IV  subsequent  to 
August  13.  1973.  Yet  the  amounts  to  be  col- 
lected are  clearly  applicable  to  sales  made 
by  Transco  during  the  price  freeze.  To  the 
extent  the  Cost  of  Living  Council  retains  Ju- 
risdiction to  approve  the  provisions  of  Arti- 
cle IV  of  the  settlement,  we  defer  to  that  Ju- 
risdiction. To  the  extent  Jurisdiction  rests 
with  this  Commission,  we  find  that  Article 
IV  is  reasonable,  and  should  be  approved. 
The  amounts  to  be  recovered  represent 
costs  which  we  have  found  Justified  and  ap- 
proved to  be  included  in  the  settlement  cost 
of  service  and  related  rates.  Article  FV  is 
specifically  approved  as  to  all  amounts  re- 
lated to  the  period  from  Augxist  13,  1973.  to 
September  1,  1973. 

In  light  of  the  foregoing  we  shall  require 
Transco.  as  a  condition  to  approval  of  the 
proposed  settlement,  to  make  application  to 
the  Cost  of  Living  Council  for  approval  of 
the  procedures  set  forth  in  Article  IV  as  it 
applies  to  amounts  deferred  during  the 
period  July  1.  1973.  through  Augtist  12. 
1973.  At  such  time  as  Transco  applies  to  this 
Commission  for  authorization  to  traclc  these 
deferred  amounts,  it  shall  submit  a  state- 
ment outlining  its  efforts  to  obtain  Cost  of 


Living  Council  approval,  and  the  results  of 
such  efforts.  We  shall  consider  such  repre- 
sentations by  Transco  in  determining  the 
action  to  l>e  talien. 

Transco  applied  for  such  approval 
by  letter  dated  April  11.  1974;  and  the 
Cost  of  Living  Council,  on  April  18, 
1974.  replied  that  it  would  be  inappro- 
priate to  approve  or  disapprove  Article 
rv,  explaining  that  "  'costs'  do  not  in- 
clude revenues  lost  or  foregone  be- 
cause of  Stabilization  Regulations": 

It  is  the  opinion  of  the  Council  that,  while 
the  FPC  is  free  to  Judge  the  reasonableness 
of  rate  increases  based  on  all  the  facts  and 
circumstances  and  without  adherence  to 
Economic  Stabilization  pricing  rules,  the 
FPC  should  not  approve  any  rate  increase 
which  is  specifically  based  upon  the  princi- 
ple of  retroactive  recovery  of  revenues 
which  were  not  permissible  prior  to  August 
12.  1973,  and  which  could  not  have  been  re- 
covered under  the  Phase  IV  rules.  To  permit 
such  rate  increases  would  be  to  nullify  the 
purposes  of  the  Economic  Stabilization  Act 
and  the  results  achieved  thereunder. 

Transco  sought  clarification  by  letter 
dated  April  26.  1974.  (The  Ek;onomlc 
Stabilization  Act  of  1970.  as  amended, 
expired  at  midnight,  April  30,  1974.) 
And  the  Cost  of  Living  Council  replied 
again  on  June  4,  1974,  stating. 

During  the  meeting  held  on  May  28.  1974, 
at  your  request,  you  advised  me  that  your 
proposed  rate  increase  does  in  fact  include  a 
temporary  'surcharge'  designed  to  recoup 
revenues  lost  because  cost-Justified  price  in- 
creases had  to  be  deferred  during  the  1973 
price  freeze. 

The  Cost  of  Living  Council  takes  the  gen- 
eral position  that  any  action  taken  after  the 
end  of  controls  to  recover  specific  revenues 
which  were  prohibited  during  the  Economic 
Stabilization  Program  is  unlawful. 

The  Cost  of  Living  Council  thereby 
equated  the  procedures  set  forth  in 
Article  rV  to  the  unlawful  practice  of 
"back  billing",  and  reaffirmed  its  prior 
position. 

On  or  about  June  28,  1974.  Transco 
sought  reconsideration,  and  by  letter 
dated  Augiist  13.  1974,  the  Office  of 
Economic  Stabilization  of  the  Depart- 
ment of  the  Treasury,  as  successor  to 
the  Cost  of  Living  Council,  reaffirmed 
the  prior  decisions. 

Transco.  on  or  about  September  20, 
1974,  filed  a  Complaint  against  the  De- 
partment of  the  Treasury  and  others 
in  the  United  States  District  Court  for 
the  District  of  Columbia.  Civil  Action 
No.  74-1389.  seeking  an  order  which 
would  vacate  and  set  aside  the  Office 
of  Economic  Stabilization's  disapprov- 
al of  Article  IV.  On  October  17.  1975, 
the  parties  entered  Into  a  Stipulation 
to  the  effect  that  (1)  the  litigation  was 
moot*,  (2)  because  the  litigation  was 
moot,  the  determinations  by  the  Cost 
of  Living  Council  and  the  Office  of 
Economic  Stabilization  did  not  prohib- 
it Implementation  of  Article  IV,  and 
(3)  because  the  litigation  was  moot, 
the  implementation  of  Article  IV  was 
subject  to  the  exclusive  Jurisdiction  of 


the  Commission  under  the  Natural 
Gas  Act.  And  by  order  also  dated  Oc- 
tober 17,  1975,  the  Honorable  Joseph 
C.  Waddy  dismissed  the  litigation  for 
mootness. 

On  March  31,  1976,  Transco  ten- 
dered for  filing  in  the  captioned  dock- 
ets certain  revised  tariff  sheets  em- 
bodying, among  other  matters,  a  pro- 
posed rate  increase  of  2.0  cents  per 
Mcf  to  recover  costs  incurred  by 
Transco  during  the  pre-Phase  rv  price 
freeze.  New  York,  on  April  21,  1976, 
filed  a  Protest  asking  the  Commission 
to  "reject  so  much  of  the  rate  filing  as 
purports  to  provide  for  recovery  over  a 
six  months  period  of  the  increased  rev- 
enues which  Transco  was  required  to 
forego  as  a  result  of  the  .  .  .  price 
freeze  in  effect  between  June  13,  1973 
and  August  12,  1973  ...  or  to  suspend 
this  part  of  the  proposed  Increase  for 
such  period  of  time  as  may  be  neces- 
sary for  the  Commission  to  receive 
and  consider  briefs  from  all  Interested 
parties  on  the  legal  and  factual  issues 
involved."  Transco  filed  a  response  on 
April  27,  1976.  And  the  Commission, 
by  order  issued  April  30,  1976,  among 
other  matters,  accepted  the  revised 
tariff  sheets  for  filing  and  suspended 
their  use  until  May  2,  1976,  and  or- 
dered briefing  of  the  price  freeze 
issues. 

In  the  case  before  us,  Transco  and 
others  agreed  to  Article  IV  while  the 
Economic  Stabilization  Act  was  still  in 
effect  and,  in  the  eyes  of  the  Cost  of 
Living  Council  and  the  Office  of  Eco- 
nomic Stabilization,  the  implementa- 
tion of  Article  IV  after  the  expiration 
of  price  controls  would  operate  to  vio- 
late both  the  Economic  Stabilization 
Act  and  the  regulations  thereunder. 
While  we  therefore  have  reservations 
with  respect  to  the  legal  basis  for  the 
Stipulation,  it  would  appear  that 
Transco  and  the  Department  of  the 
Treasury  are  bound  by  it. 

PosmoN  or  the  Partiks 

Initial  and  reply  briefs  were  filed  by 
Transco,  New  York  and  the  Conunis- 
sion  staff. 

Transco  argues  that  under  the  terms 
of  the  Stipulation  by  which  the  Dis- 
trict Court  litigation  was  dismissed  for 


■The  stipulation  of  mootness  relied  princi- 
pally upon  United  States  v.  State  of  Califor- 
nia, et  oL.  504  F.  2d  750  (1974).  cert,  denied. 
421  U.S.  1015  (1975).  wherein  Judge  Estes 
said,  speaking  for  the  Temporary  Emergen- 
cy Court  of  Appeals,  at  page  755. 

The  second  exception  to  the  general  expi- 
ration provision  of  Section  218  [of  the  Eco- 
nomic Stabilization  Act  of  1970,  as  amend- 
ed} Is  that  'such  expiration  shall  not 
affect  .  .  .  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  May  1. 
1974.'  This  provision  Is  clearly  designed  to 
allow  the  initiation  of  proceedings  after  the 
expiration  date  of  the  Act.  so  long  as  such 
proceedings  are  based  upon  an  act  commit- 
ted before  expiration. 
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mootness.  the  implementation  of  Arti- 
cle rv  is  subject  to  the  exclusive  juris- 
diction of  the  Conunission,  and  the 
rulings  of  the  Cost  of  Living  Council 
and  the  Office  of  Economic  Stabiliza- 
tion do  not  prohibit  implementation  of 
Article  IV.  Transco  argues,  additional- 
ly, that  in  Its  order  of  April  5,  1974,  ap- 
proving the  settlement  agreement,  the 
Commission  approved  as  just  and  rea- 
sonable the  costs  incurred  by  Transco 
from  July  1,  1973,  through  August  31. 
1973,  and,  as  a  result,  "the  only  lawful 
action  which  the  Commission  can  now 
take  is  approval  of  the  specific  track- 
ing filing  here  involved." 

The  Commission  staff  supports 
Transco,  stating, 

"Khere  can  be  no  question  that  the  Com- 
mission in  its  order  of  April  5,  1974,  gave 
full  approval  to  Article  IV  by  stating  "To 
the  extent  Jurisdiction  rests  with  this  Com- 
mission, we  find  that  Article  IV  is  reason- 
able, and  should  be  approved". 

And  the  staff  characterizes  the  "essen- 
tial issue  raised  by  New  York's  pro- 
test" as 

.  .  .  whether  the  Commission  can  now 
vacate  or  revoke  its  prior  approval  of  Article 
rv,  and  whether.  In  light  of  the  representa- 
tions of  the  Cost  of  Living  Council  and  the 
Office  of  Economic  SUbilization,  it  should 
do  so, 

concluding  that.  "In  the  staff's  judg- 
ment the  Commission  should  not  and 
cannot."  And.  finally,  the  staff  points 
out  that  Transco  made  refunds  to  its 
customers  in  reliance  upon  the  Com- 
mission's approval  of  the  settlement 
agreement  and.  therefore,  "the  Com- 
mission should  not  now  revoke  the 
prior  approval." 

New  York,  on  the  other  hand,  char- 
acterizes the  "underlying  Issue  before 
the  Commission"  as 

.  .  .  whether  Transco  .  .  .  should  now  be 
permitted  to  recoup  from  its  customers  the 
increased  revenues  foregone  during  the 
freeze  through  a  temporary  surcharge  on  its 
currently  effective  rates. 

New  York  asserts,  in  this  connection, 
that  it  was  rK)t  the  intent  of  the  par- 
lies to  the  settlement  agreement  that 
Transco  be  permitted  to  charge  its 
customers  for  the  increased  revenues 
foregone  as  a  result  of  the  freeze 
unless  it  was  affirmatively  determined 
by  the  Cos^  of  Living  Council,  or  its 
successor  under  the  Economic  Stabili- 
zation Program,  that  such  charges 
would  be  lawful  under  the  Economic 
Stabilization  Act;  that  the  Cost  of 
Living  Council  and  the  Office  of  Eco- 
nomic Stabilization  specifically  reject- 
ed Article  IV  as  being  unlawful;  and 
the  fact  that  United  States  v.  Califor- 
nia, supra,  precluded  judicial  review  of 
those  agencies'  determinations  does 
not  transform  the  Commission  into  a 
"successor  agency"  within  the  mean- 
ing of  Article  IV.  New  York  asserts 
that  the  pcu-ties  could  not  reach  a  sub- 
stantive agreement  with  respect  to  the 


foregone  revenues  and.  therefore,  ne- 
gotiated a  procedural  agreement  by 
which,  in  the  words  of  New  York, 
"Transco  would  accumulate  and 
charge  to  Account  186  an  amount  re- 
flecting the  difference  between  the 
previously  effective  rates  and  the  set- 
tlement rates." 
In  reply.  Transco  asserts. 

New  York's  principal  argument  .  .  .  boils 
down  to  the  simple  proposition  that,  what- 
ever may  be  the  actual  lawfulness  of  this 
Commission's  approval  of  the  collection  by 
Transco  of  its  legitimate  freeze  period  costs. 
Transco  did  not  receive  a  specific  piece  of 
paper  from  the  Cost  of  Living  Council  .  .  . 
or  successor  agency  which  states  that  such 
approval  is  lawful  and,  therefore,  the  terms 
of  Article  IV  have  not  been  complied  with 
and  the  Commission  may  not  approve  the 
collection.  New  York  also  argues  that,  even 
if  this  Interpretation  of  Article  IV  is  incor- 
rect, the  Commission  should  still  regard  the 
[Cost  of  Living  Council]  letters  as  govern- 
ing. 

Transco  points  out,  in  this  connection, 
that  Article  IV  provides  that  its  ap- 
proval by  the  Cost  of  Living  CouncU 
may  be  "by  general  rules  and  regula- 
tions as  are  applicable";  and  it  argues 
that  6  CFR  §  150.56,  which  exempted 
public  utlUty  rate  increases  from 
Phase  IV  "exempted  Transco  from  the 
scope  of  the  Economic  Stabilization 
Act  and  restored  full  authority  to  the 
Conunission  to  sanction  rates  in  accor- 
dance with  the  standards  of  the  Natu- 
ral Gas  Act."  And  Transco  repeats  its 
position  that  the  Stipulation  in  the 
District  Court  is  lawful  and  binding 
and,  therefore,  the  Commission  "is  ex- 
clusively empowered  to  rule  on  the  in- 
stant surcharge  proposal"  and  must 
authorize  it  in  conformance  with  its 
previous  finding. 

The  staff  claims,  in  reply,  that  New 
York's  arguments  must  be  rejected  be- 
cause they  conflict  with  the  Stipula- 
tion in  the  District  Court.  The  staff 
claims,  additionally,  that  the  Commis- 
sion agreed  to  be  bound  by  the  ruling 
of  the  Cost  of  Living  Council  only  if 
that  body  had  jurisdiction  in  the 
matter: 

In  light  of  the  nUings  of  the  Cost  of 
Living  CouncU  it  is  clear  that  if  the  Council 
had  juri.'5diction  over  the  matter,  it  would 
reject  Article  IV.  The  .  .  .  Commission, 
however,  does  have  Jurisdiction  in  the 
matter,  and  has  approved  Article  IV.* 

And  the  staff  concludes  that  no  facts 
or  circumstances  have  been  shown 
which  would  warrant  any  change  in 
the  CoRunission's  prior  approval  of 
the  settlement  agreement. 

New  York,  in  reply.  dii,4igrees  with 
the  staff's  formulation  of  the  "essen- 
tial issue",  asserting  that  New  York 
"seeks  not  the  abrogration  of  the 
terms  of  Article  IV  of  the  Settlement 


Agreement  approved  by  the  Commis- 
sion[,]  but  its  enforcement."  Article  IV 
precludes  the  presently  proposed  sur- 
charge. New  York  asserts,  because  the 
rate  treatment  therein  was  not  ap- 
proved by  the  Cost  of  Living  Council 
or  the  Office  of  Economic  Stabiliza- 
tion, which  office  was  the  Cost  of 
Living  Council's  only  successor  "under 
the  Economic  Stabilization  Act  of 
1970,  as  amended  and  extended", 
within  the  meaning  of  that  phrase  in 
Article  IV.  And  finally.  New  York  as- 
serts, since  the  Commission  condition- 
ed its  approval  of  Article  IV  upon 
Transco's  applying  to  the  Cost  of 
Living  Coimcil  for  approval  of  the  pro- 
cedures set  forth  therein,  Transco 
knew,  when  it  made  refunds  based  on 
the  settlement  rates,  that  it  was  as- 
suming the  risk  that  it  might  never  be 
permitted  to  impose  the  surcharge 
which  is  now  before  the  Commission. 

Discussion 

Transco's  surcharge  was  permitted 
to  go  into  effect,  subject  to  refund,  on 
May  2,  1976,  and  in  view  of  its  tempo- 
rary character,  it  has  expired.  Transco 
claims  that  the  amounts  which  it  col- 
lected thereunder  are  "costs".  New- 
York,  on  the  other  hand,  contends 
that  those  amounts  are  "foregone  rev- 
enues". In  view  of  this  difference  in 
terminology,  which  the  Commission 
characterized  on  April  5,  1974.  as  "one 
purely  of  semantics,"  it  is  appropriate 
to  begin  our  analysis  by  focusing  upon 
the  nature  of  the  accumulations  in  Ac- 
count No.  186  which  were  recovered  by 
Transco's  surcharge. 

As  appears  from  Article  IV  of  the 
settlement  agreement,  Transco  was  to 
accumulate  in  Account  No.  186  an 
amount  of  costs  which  was  to  be  mea- 
sured by  the  difference  l>etween  the 
rates  in  effect  on  July  1,  1973  (the 
date  within  the  pre-Phase  IV  price 
freeze  on  which  its  then-proposed  sus- 
pended rates  would  have  gone  into 
effect),  and  the  settlement  rates  which 
went  into  effect  on  September  1, 
1973',  "based  upon  actual  sales  and 
services  rendered  during  such  period" 
(viz.,  July  1,  1973,  to  September  1, 
1973).  Account  No.  186  entitled  "Mis- 
cellaneous Deferred  Debits"  is  an  asset 
account  which  includes  "all  debits  not 
elsewhere  provided  for,  such  as  .  .  . 
unusual  or  extraordinary  expenses  not 
included  in  other  accounts  which  are 
in  process  of  amortization.  ..."  18 
CFR.  Part  201. 

The  process  of  rate-making  practiced 
by  this  Commission  allows  a  public 
utility  to  set  rates  which  will  cover  its 


*  The  staff  thereby  implies  that  the  Cost 
of  Living  Council  did  not  have  jurisdiction, 
but  does  not  explain  why. 


>The  $3,932,252  in  Issue  is  limited  to  the 
accumulation  from  July  1,  1973.  through 
Augiist  12,  1973,  after  which  Phase  IV  went 
into  effect.  Conversely,  New  York  does  not 
take  issue  with  reatiect  to  the  accumulation 
beginning  August  13,  1973,  through  August 
31,  1973. 
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operating  costs  and  result  in  a  reason- 
able rate  of  return  on  the  property  de- 
voted to  its  business.  The  utility's 
costs  are,  therefore,  to  be  recovered 
dollar  for  dollar,  and  are  said  to  be 
'•flowed  through"  In  setting  its  rates. 
When  Article  IV  is  considered  in  the 
light  of  this  flow-through  concept,  and 
in  the  light  of  what  may  be  debited  to 
Account  No.  186,  it  becomes  apparent 
that  Transco  is  referring  to  the  costs 
which  enter  the  rate-making  formula, 
and  that  New  York  is  referring  to  the 
equal  amount  of  revenues  which  must 
be  collected  to  recover  those  costs.  In 
other  words,  the  difference  in  termin- 
ology is  one  of  perspective. 

The  same  difference  in  perspective 
appears  within  Article  IV  of  the  settle- 
ment agreement.  While  Transco  could 
not  accumulate  foregone  revenues  in 
Account  No.  186,  it  could  accumulate 
costs  and  later  amortize  them.  But  the 
amounts  of  accumulations  were  mea- 
sured by  the  revenues  which  were 
foregone  by  Transco  during  the  pre- 
Phase  IV  price  freeze.  And  Transco 
would  amortize  the  accumulations,  or 
at  least  credit  them,  against  the  sur- 
charge in  question. 

Turning  to  the  issues  involving  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  we  would  observe  that  the 
Commission  was  not  a  party  to  the 
District  Court  litigation  and,  there- 
fore, we  believe  that  we  are  not  bound 
by  the  terms  of  the  Stipulation.  None- 
theless, we  believe  that  the  Stipula- 
tion binds  Transco  and  the  Depart- 
ment of  the  Treasury  and,  as  a  result, 
that  it  precludes  judicial  review  of  the 
Office  of  Economic  Stabilization's  af- 
firmation of  the  Cost  of  Living  Coun- 
cil's determination  that  Article  IV  is 
inconsistent  with  the  Economic  Stabi- 
lization Program.'  As  a  further  result, 
the  Stipulation  leaves  the  implementa- 
tion or  final  rejection  of  Article  IV  to 
our  exclusive  jurisdiction.  But  we.  and 
not  the  Stipulation,  will  decide  upon 
the  appropirate  statutory  standard: 
and  we.  and  not  the  Stipulation,  will 
decide  upon  the  weight  to  be  given  to 
the  Cost  of  Living  Council  and  Office 
of  Economic  Stabilization  decisions. 

The  Economic  Stabilization  Act  of 

1970.  as  amended,  did  not  establish 
rate-making  machinery  to  supersede 
the  areas  of  economic  activity  regulat- 
ed by  the  Commission.  Instead,  it  sup- 
plemented the  Federal  Power  Act  and 
the  Natural  Gas  Act  in  much  the  same 
way  that  the  Environmental  Policy 
Act  of  1969  supplements  those  stat- 
utes. In  furtherance  of  that  concept, 
the  Commission  issued  a  statement  of 
policy  in  Order  No  437  on  August  18. 

1971.  effective  as  of  August  15,  1971. 
implementing  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended,  and  Ex- 


ecutive Order  11615  which  stabilized 
prices,  rents,  wages  and  salaries  for  a 
period  of  90  days  from  Augvist  15, 
1971,  and  established  the  Cost  of 
Living  Council  which  was  specifically 
authorized  to  utilize  the  services  of 
other  agencies,  such  as  the  Federal 
Power  Commission.  On  November  16, 
1971,  the  Conunission  issued  Order  No. 
437-A  which  reaffirmed  Order  No.  437 
and  promulgated  further  regulations 
to  implement  Executive  Order  11627 
which,  in  turn,  authorized  certain  in- 
creases in  rates  during  Phase  II  of  the 
Economic  Stabilization  Program  (ef- 
fective November  14,  1971)  if  found  to 
be  consistent  with  the  Economic  Stabi- 
lization Act  of  1970,  as  amended. 

The  Economic  Stabilization  Program 
entered  Phase  III,  a  period  of  price, 
rent,  wage  and  salary  reporting  and 
monitoring,  as  a  result  of  Executive 
Order  11695  issued  January  11.  1973. 
And  finally,  it  entered  pre-Phase  IV. 
as  noted,  as  a  result  of  Executive 
Order  11723.  issued  June  13.  1973. 
which  order  was  superseded  in  part  by 
Executive  Order  11730  issued  July  18. 
1973.  establishing  Phase  IV  effective 
August  13.  1973.  Executive  Order 
11730  confirmed  and  ratified  all  other 
orders  which  were  in  effect  on  July  18. 

1973.  including  Executive  Orders 
11615,  11627  and  11695. 

No  party  contends  that  the  matter 
which  is  before  us  Is  not  "saved"  by 
Section  218  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended.'  Indeed, 
the   Commission's   order   of   April    5, 

1974,  indicates  that  Article  IV  was 
drafted  during  the  pre-Phase  IV  price 
freeze  (as  the  prospective  language 
therein  confirms),  during  which  period 
Cost  of  Living  Council  approval  of  the 
rate  treatment  therein  would  clearly 
have  been  required.  But  the  settle- 
ment agreement  was  not  finally  certi- 
fied to  the  Conunission  for  approval 
until  Phase  IV  had  gone  into  effect; 
and  although  rate  increases  of  public 
utilities  were  then  exempt  from  stabi- 
lization, the  provision  in  Article  rv  re- 
quiring Cost  of  Living  Council  approv- 
al had  not  been  eliminated  or  modi- 
fied. The  Commission  could,  of  course, 
have  conditioned  its  approval  of  the 
settlement  agreement  upon  Transco's 
receipt  of  approval  of  the  rate  treat- 
ment in  Article  IV  from  the  Cost  of 
Living  Council,  which  approval  is  re- 
quired by  the  terms  of  Article  IV,  but 
the  Commission  appears  to  have  been 
concerned  that  the  Cost  of  Living 
Council  might  not  issue  a  ruling  on 
the  merits  in  the  light  of  6  CFR 
§  150.56.  Accordingly,  the  Conunission 


conditioned  its  approval  of  the  settle- 
ment agreement  upon  Transco's  apply- 
ing to  the  Cost  of  Living  Council  for 
approval  (which  condition  was  subse- 
quently fulfilled),  stating  in  Ordering 
Paragraph  (C),  among  other  matters. 

At  such  time  as  Transco  applies  to  this 
Commission  for  authorization  to  track  the 
deferred  amounts  under  said  Article  IV.  it 
shall  submit,  as  part  of  its  application,  a 
statement  outlining  its  efforts  to  obtain 
Cost  of  Living  Council  approval,  and  the  re- 
sults of  such  efforts. 

And  the  Commission  said  that  when 
Transco  applied  for  such  tracking  au- 
thorization it  would  consider  Transco's 
representations  "In  determining  the 
action  to  be  taken."  The  Commission 
thereby  left  for  future  decision  ques- 
tions pertaining  to  Transco's  possible 
failure  to  obtain  Cost  of  Living  Coun- 
cil approval  of  the  then-proposed  rate 
treatment  in  Article  IV,  whether 
through  outright  rejection  of  Article 
IV  or  failure  to  obtain  a  ruling  on  the 
merits.  These  Issues  have  been  pend- 
ing In  Ekxjket  No.  RP73-69  at  least 
since  April  5,  1974,  prior  to  the  expira- 
tion of  the  Economic  Stabilization  Act, 
and  they  are  now  ripe  for  decision. 

Since  we  have  before  us  questions 
which  were  left  unresolved  by  the 
Commission's  order  of  April  5,  1974, 
we  believe  that  Order  Nos.  437,  437-A 
and  437-B  continue  to  reflect  the 
policy  of  the  Commission  in  carrying 
out  our  regulatory  duties  under  the 
Natural  Gas  Act  with  respect  to  such 
questions.  Under  that  policy,  we  are 
required  by  18  CFR  §  2.90b.  as  noted, 
to  establish  just  and  reasonable  rates 
under  the  Natural  Gas  Act  "with  a 
view  toward  consistency  of  those  rates 
with  the  Economic  Stabilization  Act  of 
1970  as  amended."  A  rate  which  would 
be  "just  and  reasonable"  within  the 
meaning  of  Section  4  of  the  Natural 
Gas  Act,  but  which  would  violate  the 
Economic  Stabilization  Act  of  1970.  as 
amended,  and/or  its  implementing 
orders  and/or  regulations,  would  in 
turn  be  unjust  and  unreasonable 
within  the  meaning  of  the  Natural 
Gas  Act  to  the  extent  of  such  viola- 
tion. In  other  words,  the  Cost  of 
Living  Council,  and  later. the  Office  of 
Economic  Stabilization,  were  delegat- 
ed the  authority  to  determine  the 
extent  to  which  natural  gas  rates  sub- 
ject to  the  Commission's  jurisdiction 
might  violate  the  economic  stabiliza- 
tion law.  orders  and/or  regulations 
and,  consequently,  also  the  Natural 
Gas  Act.*  But  they  were  not  delegated 


•This  assumes,  of  course,  that  judicial 
review  is  not  precluded  under  the  principles 
of  United  States  v.  California,  suprtL 


'  12  U.S.C.  S  218  provided,  "The  authority 
to  issue  and  enforce  orders  and  regulations 
under  this  title  expires  at  midnight  April  30. 
1974.  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  such 
date,  nor  any  action  or  proceeding  based 
upon  any  act  conunitted  prior  to  May  1. 
1974. • 


•We  find,  in  this  connection,  the  Cost  of 
Living  Council  and  the  Office  of  Economic 
Stabilization  acted  within  the  scope  of  their 
authority  in  considering,  on  the  merits. 
Transco's  application  for  approval  of  the 
procedures  set  forth  in  Article  IV.  But,  as 
noted,  we  believe  that  the  stipulation  in  the 
District  Court  precludes  the  Office  of  Eco- 
nomic Stabilization  from  acting  further. 
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authority  to  determine  the  extent  to 
which  such  rates  might  violate  the 
Natural  Gas  Act  other  than  in  an  eco- 
nomic stabilization  context. 

We  find,  therefore,  that  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended,  has  continued  viability  with 
respect  to  the  matter  which  is  before 
us  and.  as  a  result,  that  the  appropri- 
ate legal  standard  to  apply  is  the  "just 
and  reasonable"  standard  of  the  Natu- 
ral Gas  Act  to  the  extent  that  such 
standard  is  not  inconsistent  with  the 
policies  of  the  Economic  Stabilization 
Act.  18  CFR  §  2.90b.  We  find,  addition- 
ally, that  whUe  6  CFR  §150.56 
exempted  public  utility  rate  Increases 
from  Phase  IV,  It  did  not  exempt 
public  utilities  from  Phase  IV  general- 
ly.* And  we  find  Incorrect  Transco's 
position  In  Its  brief  opposing  excep- 
tions that  6  CFR  §  150.56  "exempted 
Transco  from  the  scope  of  the  Eco- 
nomic Stabilization  Act  and  restored 
full  authority  to  the  Commission  to 
sanction  rates  in  accordance  with  the 
standards  of  the  Natural  Gas  Act.'' 

We  conclude,  therefore,  that  6  CFR 
§  150.1(d)  was  applicable  to  public  utili- 
ties, including  Transco.  during  Phase 
IV: 

Price  renegotiation  provisions  in  price  or 
rent  contracts  which  deF>end  for  their  oper- 
ation upon  the  modification  of  or  termina- 
tion of  the  Economic  Stabilization  Program, 
were  previously  declared  to  be  Inoperative 
as  unreasonably  inconsistent  with  the  goals 
of  the  Economic  Stabilization  Program. 
Such  renegotiation  provisions  continue  to 
be  Inoperative  on  the  same  ground.  This 
part  shall  not  operate  to  permit: 

(DA  retroactive  increase  in  prices  or  rents 
for  goods  or  services  sold  or  leased  while 
those  prices  or  rents  were  subject  to  past  or 
present  provisions  of  this  title,  or 

(2)  A  prospective  increase  in  prices  or 
rents  under  the  terms  of  a  contract  subject 
to  a  decision  and  order  issued  at  any  time 
pursuant  to  this  title,  except  to  the  extent 
consistent  with  such  decision  and  order. 

Indeed,  one  of  the  policies  of  the 
Economic  Stabilization  F»rogram 
throughout  Its  various  phases  was  the 
prohibition  of  practices  by  which 
prices  which  were  frozen  or  otherwise 
stabilized  during  one  phase  might  be 
raised  retroactively  in  a  subsequent 
phase  or  after  decontrol,  thereby  nul- 
lifying the  effects  of  the  prior  freeze 
or  other  stabilization.  Such  a  practice 
was  specifically  prohibited  by  Execu- 


*6  CFR  §140.2,  which  was  applicable  to 
the  pre-Phase  IV  price  freeze,  defines  the 
term  "exemption"  as  meaning  "a  general 
waiver  of  the  requirements  of  all  rules,  reg- 
ulations, and  orders  issued  pursuant  to  the 
Act."  Since  that  provision  was  superseded 
by  the  Phase  IV  regulations,  and  since  the 
Phase  IV  regulations  did  not  include  a  simi- 
lar definition,  we  believe  that  we  are  justi- 
fied in  concluding  that  the  exemption  of 
public  utility  rate  increases  from  Phase  IV 
did  not  also  exempt  public  utilities,  as  such, 
from  Phase  IV. 


tlve  Order  11695  In  essentially  the 
same  language  as  6  CFR  §  150.1(d). 
The  Conunission  specifically  provided 
in  Order  No.  437-A  that  Increases  ret- 
roactive to  Phase  I  would  not  be  al- 
lowed, and  the  Commission  in  fact 
prohibited  such  a  retroactive  increase 
In  Its  order  Issued  February  14,  1977, 
In  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  Docket  Nos. 
RP71-6,  et  al.  "> 

Although  the  Federal  Power  Com- 
mission on  April  5,  1974,  approved  Ar- 
ticle IV  "[t]o  the  extent  jurisdiction 
rests  with  this  Commission",  we  read 
such  approval  In  context  as  being  an 
exercise  of  Its  authority  under  the 
Natural  Gas  Act  without  also  consider- 
ing po.<isible  inconsistencies  with  the 
Economic  Stabilization  Act:  First,  the 
Commission  was  unsure  of  its  jurisdic- 
tion under  the  Economic  Stabilization 
Act.  as  Transco  concedes.  Second,  the 
Finding  Paragraph  states  that  the  set- 
tlement agreement  (which  Includes 
Article  IV)  "is  reasonable  and  proper 
and  In  the  public  Interest  In  carrying 
out  the  provisions  of  the  Natural  Gas 
Act",  without  also  mentioning  the 
Economic  Stabilization  Act.  And  third, 
the  Commission  appears  to  have  de- 
ferred any  decisions  under  the  Eco- 
nomic Stabilization  Act  by  directing 
Transco  to  file  an  application  with  the 
Cost  of  Living  Council  and  stating 
that  it  would  later  consider  the  results 
of  such  action. 

Furthermore,  we  find  that  the  Fed- 
eral Power  Commission  did  not  have 
exclusive  authority  to  act  In  the  prem- 
ises because  the  Cost  of  Living  CouncU 
then  had  the  primary  responsibility 
under  the  Economic  Stabilization  Act 
of  1970,  as  amended,  for  determining 
whether  Article  IV  was  consistent  with 
the  Economic  Stabilization  Program. 
And  we  reject  the  staff's  position  that 
the  Commission  "gave  full  approval  to 
Article  IV." 

Although  Transco's  surcharge  was 
applied  to  natural  gas  service  which 
was  rendered  for  a  limited  period  of 
time  beginning  May  2,  1976,  we  find 
that  It  clearly  resulted  In  a  retroactive 
Increase  In  Transco's  rates  for  natural 
gas  sen'lce  rendered  from  July  1,  1973. 
through  August  12,  1973.  We  agree,  in 
this  connection,  with  the  similar  find- 
ings of  the  Cost  of  Living  Council  and 
the  Office  of  Economic  Stabilization 
that  Implementation  of  Article  IV 
would  have  such  a  result.  In  the  con- 
text of  the  Economic  Stabilization 
P*rogram,  the  "foregone  revenues"  per- 
spective of  the  ratemaklng  formula  Is 
the  significant  one.  And  since  the  rev- 
enues (and  costs)  foregone  by  Transco 


were  measured.  In  the  words  of  Article 
IV,  by  the  "actual  sales  and  services 
rendered  during  such  period"  (viz., 
July  I.  1973.  to  September  I.  1973.  but 
limited  for  present  purposes  through 
August  12.  1973).  Transco's  surcharge 
accomplished  precisely  what  was  for- 
bidden by  6  CFR  §  150.1(d).  Transco. 
New  York  and  others  negotiated  a  set- 
tlement rate  in  Docket  No.  RP73-69 
which.  Insofar  as  concerns  the  period 
from  July  1.  1973.  through  August  12. 
1973.  depended  for  its  effectiveness 
upon  the  modification  or  termination 
of  the  Economic  Stabilization  Pro- 
gram. We  find  that  such  rate  is  inoper- 
ative for  that  period  as  being  unrea- 
sonably inconsistent  with  the  goals  of 
the  Economic  Stabilization  Program. 
And  we  find  that  Article  IV  Is  unjust 
and  vmreasonable  Insofar,  but  only  In- 
sofar, as  it  Is  inconsistent  with  the 
Economic  Stabilization  Program  and. 
therefore,  violative  of  18  CFR  §  2.90b. 
And,  lastly,  we  find  that  the  revenues 
which  were  collected  by  Transco 
thereunder  should  be  refimded  with 
Interest. 

Finally,  we  agree  with  New  York's 
basic  position  that  Transco  was  not 
authorized  by  the  terms  of  Article  IV 
to  have  collected  the  surcharge  be- 
cause of  a  condition  precedent  to  its 
collection— approval  by  the  "Cost  of 
Living  Council  or  successor  agency"— 
has  not  occurred.  Assuming  arguendo 
that  the  Federal  Power  Commission, 
and  this  Commission  as  its  successor. 
Is  a  "successor  agency  under  the  Eco- 
nomic Stabilization  Act,  as  amended 
and  extended",  within  the  meaning  of 
Article  IV."  Transco  agreed  in  Article 
IV  not  to  impose  a  surcharge  "unless 
the  Cost  of  Living  Council  or  successor 
agency,  either  by  specific  approval  or 
by  general  rules  and  regulations  as  are 
applicable,  authorized  Transco  to 
charge  the  increased  rates.  Today,  we 
join  the  Cost  of  Living  Council  and 
the  Office  of  Economic  Stabilization 
in  rejecting  the  procedures  described 


"A  petition  for  review  was  filed  9ti  June  7, 
1977,  in  the  United  States  District  Court  for 
the  District  of  Columbia,  sub  nom  Tennes- 
see Gas  Pipeline  Company  v.  Federal  Power 
CommissiOTi,  No.  77-1511. 


" The  Federal  Power  Commission  was  not. 
and  this  Commission  as  its  successor  is  not. 
a  "successor  agency  under  the  Economic 
Stabilization  Act,  as  amended  and  ex- 
tended," because  neither  agency  was  formal- 
ly designated  as  such  by  an  Executive 
Order.  The  authority  which  we  exercise 
today  was  possessed  by  the  Federal  Power 
Commission  from  the  beginning  of  econom- 
ic stabilization,  and  is  possessed  by  this 
Commission  as  its  successor,  but  was  subser- 
vant  to  the  dominant  authority  of  the  Cost 
of  Living  Council  and  other  bodies  under 
the  Executive  Orders  which  implemented 
the  Economic  Stabilization  Act.  The  Office 
of  Economic  Stabilization,  which  was  the 
last  successor  to  possess  the  dominant  au- 
thority, was  legally  disabled  by  the  Stipula- 
tion in  the  District  Court  litigation  from 
acting  further  in  the  premises,  thereby  leav- 
ing the  Federal  Power  Commission,  and  this 
Commission  as  its  successor,  with  the  exclu- 
sive authority  in  the  premises  under  the 
Economic  Stabilization  Act. 
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in  Article  IV  and,  as  a  result,  the  con- 
dition precedent  will  not  occur." 

The  Commission  orders:  (A)  Within 
60  days  from  the  date  of  issuance  of 
this  order.  Transcontinental  Gas  Pipe 
Line  Corporation  shall  refund,  with  in- 
terest at  9%  per  annum  from  May  2. 
1976,  the  revenues  collected  based  on 
charges  to  its  Miscellaneous  Deferred 
Debits  Account  in  Docket  No.  RP73-69 
during  the  period  from  and  including 
July  1.  1973,  through  August  12.  1973. 

(B)  The  refunds  mandated  by  Order- 
ing Paragraph  (A)  shall  be  based  upon 
the  sales  of  Transcontinental  Gas  Pipe 
Line  Corporation  from  and  including 
July  1.  1973.  through  August  12.  1973, 
and  shall  be  reported  to  the  Commis- 
sion in  accordance  with  18  CFR 
§  154.67(c).  One  copy  of  each  such 
refund  report  shall  be  transmitted 
concurrently   to  each  State  Commis- 

.sion  having  jurisdiction  over  the  cus- 
tomers of  Transcontinental  Gas  Pipe 
Line  Corporation  to  receive  the  re- 
funds. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-2134  Piled  1-24-78;  8:45  am) 

[6560-011 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  847-5;  PP  6G1757/T1371 

GLYPHOSATE 
R«nawal  of  Temporary  Tolerances 

On  September  17,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  gave 
notice  (41  PR  40220)  that  in  response 
to  a  pesticide  petition  (PP  6G1757) 
submitted  to  the  Agency  by  Monsanto 
Co.,  800  N.  Lindbergh  Blvd.,  St.  Louis, 
Mo.  63166,  temporary  tolerances  were 
established  for  combined  residues  of 
the  herbicide  glyphosate  (N-iphos- 
phonomethyl)  glycine)  and  its  metabo- 
lite aminomethylphosphonic  acid  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  5  parts  per  million 
(ppm),  soybean  grain,  soybean  forage, 
and  soybean  hay  at  10  ppm.  cotton 
forage  at  20  ppm,  and  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.1  ppm.  These 
temporary  tolerances  expired  Septem- 
ber 7,  1977. 

Monsanto  Co.  has  requested  a  one- 
year  renewal  of  these  temporary  toler- 
ances both  to  permit  continued  testing 


"That  part  of  the  Stipulation  in  the  Dis- 
trict Court  litigation  which  states  that  the 
determinations  of  the  Cost  of  Living  Coun- 
cil and  the  Office  of  Economic  Stabilization 
"do  not  prohibit  the  implementation  of  Ar- 
ticle IV"  is  not  a  "specific  approval"  of  the 
surcharge.  Nor  is  6  CFR  §  150.56  a  general 
regulatory  approval  in  the  light  of  6  CFR 
§  150.1(d)(1). 


to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
an  experimental  use  permit  that  is 
being  extended  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIPRA),  as  amended 
(86  Stat.  973;  69  Stat.  751;  7  U.S.C. 
136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  renewal  of  the  temporary  toler- 
ances will  protect  the  public  health.  (A 
related  document  renewing  a  feed  ad- 
ditive regulation  for  residues  of  gly- 
pho.sate  in  soybean  hulls  appears  else- 
where in  today's  F'ederal  Register). 
Therefore  the  temporary  tolerances 
are  renewed  on  condition  that  the  pes- 
ticide is  used  in  accordance  with  the 
experimental  use  permit  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  inunediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  autho- 
rized officer  or  employee  of  the  Food 
and  Drug  Administration. 

These  temporary  tolerances  expire 
January  17,  1979.  Residues  not  in 
excess  of  5  ppm  remaining  in  or  on 
cottonseed;  10  ppm  remaining  in  or  on 
soybean  grain,  forage,  and  hay;  20 
ppm  remaining  in  or  on  cotton  forage; 
and  0.1  ppm  remaining  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  after  this  expira- 
tion date  will  not  be  considered  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permit  and  temporary  toler- 
ances. These  Temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicate  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Special  Registrations 
Branch.  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs. 
Room  315.  East  Tower.  401  M  Street 
SW..  Washington.  D.C.  20460  202-755- 
4851. 

(Sec.  408(j).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(J).) 

Dated:  January  13. 1978. 

Douglas  D.  Cahft, 
Acting  Director, 

Registration  Division. 
[FR  Doc.  78-2036  Filed  1-24-78:  8:45  am] 


[6560-01] 


[FRL  847-2:  PP86) 

PESTICIDE  PtOGRAMS 

Filing  of  Pettiddo  PoNtion 

BASF  Wyandotte  Corp..  100  Cherry 
Hill  Road,  P.O.  Box  181,  Parsippany. 
N.J.  07054,  has  submitted  a  petition 
(PP  8F2033)  to  the  Environmental 
Protection  Agency  (EPA)  which  pro- 
poses that  40  CFR  180.355  be  amended 
by  establishing  a  tolerance  of  0.50  part 
per  million  for  the  combined  residues 
of  the  herbicide  bentazon  (3-Isopro- 
pyl- 1 H-2. 1 ,3-benzothiadiazine-4(  3H  )- 
one  2,2-dioxide)  and  its  6-  and  8-hy- 
droxy  metabolites  in  or  on  the  raw  ag- 
ricultural commodities  t>eans  and  peas 
(succulent).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  flame  photo- 
metric detector  in  the  sulfur  specific 
mode.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of . 
Section  408(d)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  section. 
Technical  Ser\'ices  Division,  (WH-569). 
Office  of  Pesticide  Programs,  EPA. 
Room  401,  East  Tower.  401  M  Street 
SW.,  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning 
this  petition  may  be  directed  to  I*rod- 
uct  Manager  (PM)25,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address  or  by 
telephone  at  202-426-2456.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated:  January  17, 1978. 

Douglas  D.  Cahpt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-2037  Filed  1-24-78:  8:45  am] 

[6560-01 ] 

[FRL  847-1:  OTS-040002] 

REPORT  BY  TSCA  INTERAGENCY  TESTING 
COMMITTEE 

Extension  of  Comment  Period;  Availability  of 
Docwmont* 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:      Extension     of     comment 
period;  availability  of  documents. 

SUMMARY:    On    October    12,    1977. 
EPA  published  a  notice  in  the  Federal 
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Register  inviting  all  interested  per- 
sons to  submit  comments  within  90 
days  on  a  report  by  the  Toxic  Sub- 
stances Control  Act  (TSCA)  Intera- 
gency Testing  Committee  (ITC).  The 
report  also  appeared  in  the  October 
12,  1977  Federal  Register.  This  notice 
extends  the  deadline  for  comments  on 
the  ITC  report  from  January  12  to 
March  12,  1978.  Written  comments 
shall  bear  the  identifying  notation 
OTS-040002  and  should  be  submitted 
In  triplicate  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Toxic 
Substances  (WH-557),  401  M  Street 
SW.,  Washington,  D.C.  20460,  Atten- 
tion: Joan  Urquhart.  All  written  com- 
ments will  be  available  for  public  in- 
spection in  Room  623  East  Tower,  at 
the  same  address,  between  8.30  a.m. 
and  4:30  p.m..  weekdays. 

Also  in  the  October  12,  1977  Federal 
Register  notice,  EPA  announced  that 
dossiers  for  specific  chemicals,  con- 
taining references  used  in  developing 
the  ITC  report,  would  be  available 
within  a  few  weeks.  The  dossiers  are 
now  available.  Copies  may  be  obtained 
by  ordering  from  the  National  Techni- 
cal Information  Service  (NTIS). 
Springfield.  Va.  22161.  703-557-4650, 
Reference  should  be  made  to  docu- 
ment number  PB-275-367.  Price  per 
printed  copy  is  $13  for  those  copies 
mailed  to  addressees  in  the  United 
States  and  $26  for  those  copies  mailed 
to  addressees  outside  the  United 
States.  Microfiche  copies  are  $3  for 
those  copies  mailed  to  addressees 
within  the  United  States  and  $4.50  for 
those  copies  mailed  to  addressees  out- 
side the  United  States.  To  facilitate 
review,  a  limited  number  of  cppies  will 
be  available  at  no  cost  for  associations, 
societies,  and  other  membership 
groups,  and  single  copies  will  be  avail- 
able to  individual  firms,  from  the  Di- 
rector. Industry  Assistance  Office, 
OTS  (TS-788).  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460, 
202-755-0535). 

Dated:  January  17,  1978. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 
[PR  Doc  78-2038  Filed  1-24-78;  8:45  am] 


[6560-01] 

(FRL  846-8;  OPP-42005E] 
WYOMING 

Final  Approval  of  Sta9e  Plan  for  Mm 
Certification  of  Pes^iciule  Applicotora 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UjS.C.  136  et  seq.),  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators of  restricted  use  pesticides  to 
submit  a  plan  for  such  purpose  to  the 
Environmental  Protection  Agency.  On 


January  9,  1976^  the  Wyoming  State 
Plan  was  approwd  by  EPA  contingent 
upon  promulgation  of  necessary  regu- 
lations under  the  Wyoming  Environ- 
mental Pesticide  Control  Act.  Notice 
of  contingent  approval  was  published 
in  the  Federal  Register  on  January 
29,  1976  (41  FR  4359). 

Subsequently,  on  May  26  and  Sep- 
tember 29,  1977,  Wyoming  submitted 
final  regulations  to  implement  the 
Plan  and  to  meet  the  terms  of  the  con- 
tingent approval.  These  final  regula- 
tions differed  substantially  from  the 
draft  regulations  upon  which  the  con- 
tingent approval  was  based.  On  No- 
vember 18,  1977  (42  FR  59548),  EPA 
published  its  intent  to  approve  the 
Wyoming  Plan  as  amended  and  al- 
lowed thirty  daj's  for  public  comment 
on  the  changes  in  the  Plan.  No  com- 
ments were  received.  Therefore,  the 
Regional  Administrator,  EPA  Region 
VIII,  gives  notice  that  the  Wyoming 
State  Plan  is  now  a  fully  approved 
state  plan. 

Dated:  January  13,  1978. 

Alan  Merson, 
Regional  Administrator, 
Region  VIJJ. 

(FR  Doc.  78-2039  Filed  1-24-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNCCATIIONS 
COMMDSSOON 

CABLE  SIGNAL  IIAI^AGE  ASVSSORY 
COWWtYTIEE 

EstabCithment  of  e  Federal  Advisory 
Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92|463),  notice 
Is  hereby  given  that  the  Federal  Com- 
munications Commission  is  establish- 
ing a  new  advisory  committee,  the  Ad- 
visory Committee  for  Cable  Signal 
Leakage,  for  an  initial  period  of  one 
year.  The  Commission  has  determined 
that  establishment  of  this  committee 
is  in  the  public  interest  and  necessary 
in  order  for  the  FCC  and  other  partici- 
pating Federal  agencies  to  properly 
discharge  their  responsibilities. 

The  purpose  of  the  Advisory  Com- 
mittee for  Cable  Signal  Leakage  is  to 
assist  in  the  design  of  a  research  pro- 
gram necessary  to  protect  against  in- 
terference to  aeronautical  and  marine 
navigation  and  communications  from 
cable  television  systems.  The  commit- 


tee will  also  monitor  progress  of  the 
research  and  recc»nmend  areas  for  ad- 
ditional study.  The  committee  will 
consist  of  representatives  of  the  Fed- 
eral Communications  Commission,  the 
Federal  Aviation  Administration,  the 
U.S.  Department  of  Commerce  (Office 
of  Telecommunications),  the  National 
Cable  Television  Association,  and 
other  interested  parties. 

Individuals  desiring  to  participate  in 
the  work  of  the  committee  may  con- 
tact Robert  Powers,  Cable  Television 
Bureau.  2025  M  Street  NW..  Washing- 
ton, DC.  20554,  telephone  632-9797, 
for  further  information. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricabico, 
Secretary. 
[FR  Doc.  78-2079  Filed  1-24-78;  8:45  am] 


[6712-01] 

FCC  SETS  NEW  STSTI^M  rOR  ASSIGNING 
DOCKrr  HyM&EES 

December  30.  1977. 
Effective  January  3,  the  Commission 
will  institute  a  new  system  for  assign- 
ing docket  numbers.  The  new  docket 
designatior  will  include  reference  to 
the  type  of  service,  the  year  in  which 
the  docket  was  established  and  the 
number  assigned.  The  docket  numbers 
will  follow  in  sequence,  regardless  of 
the  service  involved.  The  following  ex- 
amples illustrate  the  new  numbering 
system: 

EC  Docket  No.  78-1  (first  docket  established 
in  1&78;  Broadcast  proceeding) 

CO  Docket  No.  78-2  (second  docket  estab- 
lished in  1978;  Common  Carrier  proceed- 
ing) 

SS  Docket  No.  78-3  (Safety  and  Special  pro- 
ceeding) 

BC  Docket  No.  78-4  (second  Broadcast 
d(x;ket  of  the  year) 

CT  Docket  No.  78-5  (Cable  Television  pro- 
ceeding) 

OEN  Docket  No.  78-6  (a  proceeding  involv- 
ing two  or  more  Bureaus) 

When  reference  is  made  to  a  docket 
established  under  the  new  numbering 
system  the  entire  designator  (BC 
Docket  No.  78-4)  should  be  used.  The 
new  numbering  system  will  not  affect 
in  any  way  the  numbers  previously  as- 
signed for  existing  d(x:kets. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

(FR  Doc.  78-2080  Filed  1-24-78;  8:45  ami 


[6712-01] 

(Report  No.  1097) 
PiTinONS  FOR  RECONSIDERATION  OF  ACTIONS  M  RUlfMAIONO  PROCOOMGS  FHQ) 

Jakxtart  18,  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Dote  received 


3(»4«„ 


Sees.  73.36,  Amendment  of  H  73.35,  73.340  and  73.636  of 

73,340.  73.63A.  the  Commission's  rules  relating  to  multiple 
ownership  of  standard.  FM,  and  televlsioD 
broadcast  stations. 
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Docket  or  RM  No. 

RuleNa 

Subject 

Date  received 

20548 „ 

Sees.  73.3S. 
73.340.  73.636. 

Filed    by    Alan    Y.    NaftaUn.    attorney   for 
Great  Trails  Broadcastlns  Corp. 

Jan.  6.  1078. 

Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  February 
9.  1978.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  opposi- 
tions has  expired. 

For  the  Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-2078  F^led  1-24-78;  8:45  am) 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

M*«Hngf 

January  18.  1978. 

In  accordance  with  Pub.  L.  92-463. 
■Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

To:  RTCM  Officers.  Executive  Committee 
Representatives  and  Alternates,  and  Spe- 
cial Committee  Chairman. 

Subject:  Executive  Committee  Meeting. 
Thursday,  February  16,  1978. 

The  next  Executive  Committee  Meeting 
will  be  on  Thursday,  February  16,  at  9:30 
a.m.  in  Conference  Room  847,  1919  M  Street 
NW..  Washington.  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees:  Adoption  of 
Agenda. 

3.  Acceptance  of  the  Minutes  of  Elxecutive 
Committee  Meetings. 

4.  Committee  Reports— SC-65:  "Ship 
Radar";  SC-66:  "Receiver  Standards  for  the 
Maritime  Mobile  Service";  SC-69:  "WARC 
Advisory  Committee";  SC-70:  "Minimum 
Performance  Standards  (MPS)— Marine 
Loran-C  Receiving  Equipment";  SC-71: 
"VHF  Automated  Radiotelephone  Sys- 
tems"; and  SC-72:  "Numerical  Identification 
of  Stations  in  Maritime  Telecommunica- 
tions Systems." 

5.  New  Memt>ership  Applications  for  Ex- 
ecutive Committee  Approval. 

6.  Approval  of  SC-65  "Ship  Radar" 
papers. 

7.  Approval  of  SC-66  "Receiver  Stan 
dards"  paper. 

8.  Approval  of  establishment  of  SC-73 
"Minimum  Performance  Standards  (MPS)— 
Marine  Omega  Receiving  Equipment." 

9.  Report  of  Nominating  Committee  for 
RTCM  officers. 

10.  Acceptance  of  First  Quarter  FY-7&  Fi- 
nancial Statement 

U.  Acceptance  of  FY-1977  Audit  Report 

12.  Discussion  on  Establishment  of  RTCM 
Award  for  Outstanding  Technical  Papers. 

13.  Report  on  1978  Assembly  Meeting. 

14.  Summary  Reports  and  Announce- 
ments. 


15.  New  business. 

16.  Establishment  of  next  meeting  date. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommiuiications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  r>ermitted 
within  time  and  space  limitations. 

Those  desiring  additional  Informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone:  202-632-6490. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 

[FR  DOC.  78-2077  PUed  1-24-78;  8:45  ami 

[6730-011 

FEDERAL  MARITIME  COMMISSION 

(Amdt.  No.  5  to  Commission  Order  No.  1 
(Revised)l 

SECTION  7.  SPECIFIC  AUTHORITIES  DELEGATED 
TO  THE  MANAGING  DIREOOR 

Organization  and  FvncHoiM 

Subsection  7.21  of  the  Revised  Order 
is  amended  to  give  the  Managing  Di- 
rector additional  authority  to  carry 
out  certain  provisions  of  46  CPR  Part 
507.  The  new  subsection  is  amended  to 
read: 

7.21  Authority  pursuant  to  section  19  of 
the  Merchant  Marine  Act  of  1920  and  46 
CFR  Part  507  to  (1)  issue  orders  of  the 
Commission  requiring  a  "favored  carrier"  to 
show  cause  why  such  carrier  is  not  in  viola- 
tion of  46  CFR  Part  507  and  why  it  should 
not  be  ordered  to  cease  and  desist  such  vio- 
lations whenever  the  Commission  receives 
notification  from  the  U.S.  Customs  Service 
or  is  otherwise  aware  that  a  vessel  owned, 
operated,  controlled  by,  or  carrying  cargo 
for  such  "favored  carrier"  has  departed  a 
U.S.  port  while  carrying  cargo  destined  for 
Guatemala  and  such  carrier  does  not  have 
an  Equalization  Fee  F>ayment  Guarantee  on 
file  with  the  Commission  or  such  carrier 
does  not  file  an  Equalization  Fee  or  Sum- 
mary Report  of  Cargo  Carryings  within  four 
days  of  his  departure  from  the  last  V£.  port 
of  call;  (2)  to  reject  any  Surety  Bond  (FMC 


Form  128).  Equalization  Fee  Payment  Guar- 
antee (FMC  Form  129)  or  Summary  Report 
of  Cargo  Carryings  (FMC  Form  147)  when- 
ever such  forms  are  incomplete,  inaccurate 
or  incorrectly  filed  or  completed  as  required 
by  46  CFR  Part  507;  (3)  receive  any  pay- 
ment of  money  due  under  46  CFR  Ptut  507; 
(4)  to  return  any  Equalization  Fee  whenever 
it  is  determined  that  (a)  the  particular  ship- 
ment is  not  receiving  benefits  under  the 
Guatemalan  industrial  development  laws  or 
the  Central  American  Agreement  on  Tax 
Incentives  for  Industrial  Development.  (b> 
the  Government  of  Guatemala  is  waiving 
the  imposition  of  Decree  41-71  penalties  on 
all  cargo  carried  by  non-favored  carriers,  or 
(c)  the  Government  of  Guatemala  is  waiv- 
ing the  Imposition  of  Decree  41-71  penalties 
on  the  same  class  of  cargo  for  which  the 
refund  is  requested  (commodity,  container, 
etc..)  carried  by  non-favored  carriers:  (5) 
return  any  amount  received  as  a  guarantee 
for  the  payment  of  Equalization  Fees  upon 
a  showing  that  the  carrier  has  withdrawn 
from  the  U.S./Guatenuilan  trade  and  that 
all  Equalization  Fees  and  Summary  Reports 
have  been  filed:  and  (6)  amend,  by  appropri- 
ate notice  In  the  FESistAL  Recister.  the  Hat 
of  "favored  carriers"  designated  in  46  CPR 
507.2  whenever  the  Managing  Director  de- 
termines that  (a)  an  unlisted  carrier  is  a 
Guatemalan  flag  or  associated  carrier,  or  (b> 
that  a  listed  carrier  is  not  a  Guatemalan- 
flag  or  associated  carrier. 

January  13.  1978. 

By  the  Commission. 

Joseph  C.  Poucino, 
Assistant  Secretary. 

[FR  Doc.  78-2090  Filed  1-24-78:  8:45  ami 


(6210-011 

FEDERAL  RESERVE  SYSTEM 

CHEMICAL  NEW  YORK  COIF. 

Fropeiad  Expan*ien  of  Activifi**  of  Sun  Stales 
Ufa  Inturanc*  Co.  and  Graat  Lokat  Inturanc* 
Co. 

Chemical  New  York  Corp.,  New 
York.  N.Y..  has  applied,  pursuant  to 
§  4(c)(8)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  §1843(0(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  §  225.4(b)(2)).  for  permis- 
sion to  expand  the  activities  of  its  sub- 
sidiaries, Sim  States  Life  Insurance 
Co.,  Cleveland  Ohio,  and  Great  Lakes 
Insurance  Co..  Cleveland,  Ohio.  Notice 
of  the  application  was  published  on 
November  22.  1977.  in  The  New  York 
Times,  a  newspaper  circulated  In  New 
York,  N.Y.,  and  on  November  17,  1977. 
in  The  Plain  Dealer,  a  newspaper  cir- 
culated in  Cleveland.  Ohio. 

Applicant  states  that  by  the  pro- 
posed expansion,  the  two  subsidiaries 
would  engage  in  the  activity  of  rein- 
suring credit  life  and  credit  accident 
and  health  insurance  written  in  con- 
nection with  extensions  of  credit  by 
Applicant's  indirect  subsidiaries  In  Ari- 
zona. Indiana,  Kentucky.  Mississippi, 
and  Oklahoma.  Such  activities  have 
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been  specified  by  the  Board  in 
S  22S.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  CJovemors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  February  17.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  19,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-2156  Filed  1-24-78;  8:45  am] 


[6210-01] 

CHUTON  BANCSHARES,  INC 
FormetiMi  of  Bonk  Holding  Company 

Chilton  Bancshares,  Inc.,  Thorsby. 
Ala.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84  per  cent  of 
the  voting  shares  of  Chilton  County 
Bank,  Thorsby.  Ala.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  §  3(c)  of  the  act 
(12  U.S.C.  81842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  February  14. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  18.  1978. 

Griffith  L,  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-2157  Filed  1-24-78;  8:45  am] 


[6210-01] 

DESHLER  STATE  CO. 

Formation  of  Bank  Holding  Company 

Deshler  State  Co.,  Deshler.  Nebr., 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Nebraska  Securi- 
ty Bank,  Deshler,  Nebr.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  9, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  19,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
tFR  Doc.  78-2158  Filed  1-24-78;  8:45  am] 


[6210-01] 

GROOM  BANCSHARES,  INC. 

Formotlon  of  Bonk  Holding  Company 

Groom  Bancshares.  Inc..  Groom, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  The  State  National 
Bank  of  Grooms,  Grooms,  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
22.  1978. 

Board  of  Govc-nors  of  the  Federal 
Reserve  System,  January  19.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-2159  Filed  1-24-78;  8:45  am] 


[6210-01] 

MERCANTILE  BANCORPORATION,  INC. 

Propoiod  Acquitrtion  of  Thorp  Crodrt  Co.  of 
Charlotton 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Mo.,  has  applied,  pursuant  to 
§  4(c)(8)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  §1843(0(8))  and 
§  225.4(bK2)  of  the  Board's  Regulation 
Y  (12  CFR  §  225.4(b)(2)).  for  permis- 
sion to  acquire,  through  its  subsidiary. 


Franklin  Finance  Co..  Clayton.  Mo., 
the  assets  of  Thorp  Credit  Co.  of 
Charleston.  Charleston,  W.  Va.  Notice 
of  the  application  was  published  on 
November  5,  1977,  in  the  Charleston 
Gazette,  a  newspaper  circulated  in 
Charleston.  W.  Va. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  making  direct  consumer  loans 
under  the  West  Virginia  Industrial 
Loan  Act  (operating  as  an  industrial 
loan  company)  and  of  selling  credit  re- 
lated life  and  disability  insurance. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consu- 
mation  of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conve- 
nience, Increased  competition,  or  gains 
in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  February  14,  1978. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  January  18,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-2160  Filed  1-24-78;  8:45  am] 


[6210-01] 

FEDERAL  OPEN  MARKCT  COMMITTH 

Domottic  Policy  Diroctivo  of  Oocombor  19-30, 
1977 

In  accordance  with  §  271.5  of  it« 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive 
issued  at  its  meeting  held  on  Decem- 
ber 19-20.  1977.' 


■  The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  December  19- 
20,  1977,  is  filed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
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The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  ser- 
vices Is  growing  in  the  current  quarter  at 
about  the  pace  in  the  third  quarter.  The 
dollar  value  of  total  retail  sales,  which  had 
increased  sharply  in  October,  rose  consider- 
ably further  in  November.  Industrial  pro- 
duction continued  to  expand,  and  employ- 
ment increased  substantially.  However,  the 
unemployment  rate,  at  6.9  per  cent,  re- 
mained in  the  narrow  range  prevailing  since 
April.  The  wholesale  price  index  for  all  com- 
modities rose  sharply  in  November  for  the 
second  successive  month,  reflecting  another 
large  increase  in  average  prices  of  farm 
products  and  foods.  Howsver.  the  rise  in 
average  prices  of  Industrial  commodities  was 
less  rapid  than  in  the  preceding  2  months. 
The  index  of  average  hourly  earnins  has  ad- 
vanced at  a  somewhat  faster  pace  so  far  this 
year  than  it  had  on  the  average  during  1976. 

The  dollar  has  been  under  considerable 
pressure  in  foreign  exchange  mairlcets  in 
recent  weeks,  and  its  trade-weighted  value 
against  major  foreign  currencies  has  de- 
clined more  than  3  per  cent  further  since 
mid-November.  In  October  the  U.S.  foreign 
trade  defict  widened  sharply,  primarily  as  a 
result  of  the  docic  strike  at  many  U.S.  ports. 

M-l^which  had  expanded  substantially  in 
October— declined  slightly  In  November, 
and  M-2  increased  relatively  little.  The  total 
of  savings  deposits  and  small-denomination 
time  deposits  at  commercial  banks  declined 
somewhat,  but  growth  in  large-denomina- 
tion time  deposits  accelerated  sharply  fur- 
ther as  credit  demands  remained  strong.  In- 
flows to  nonbank  thrift  institutions  slowed 
further  in  November.  Market  interest  rates 
have  changed  relatively  little  since  mid-No- 
vember. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion  and  help  resist 
inflationary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. 

At  its  meeting  on  October  18,  1977.  the 
Committee  agreed  that  growth  of  M-1.  M-2. 
and  M-3  within  ranges  of  4  to  6 W  percent. 
6"i  to  9  percent,  and  8  to  10  Vi  percent,  re- 
spectively, from  the  third  quarter  of  1977  to 
the  third  quarter  of  1978  appears  to  be 
cnsistent  with  these  objections.  These 
ranges  are  subject  to  reconsideration  at  any 
time  as  conditions  warrant. 

At  this  time,  the  Committee  seeks  to 
maintain  about  the  prevailing  money 
market  conditions  during  the  period  imme- 
diately ahead,  provided  that  monetary  ag- 
gregates appear  to  be  growing  at  approxi- 
mately the  rates  currently  expected,  which 
are  believed  to  be  on  a  path  reasonably  con- 
sistent with  the  longer-run  range*  for  mone- 
tary aggregates  cited  in  the  preceding  para- 
graph. Specifically,  the  Conmiittee  seeks  to 
maintain  tlie  weelUy-average  Federal  funds 
rate  at  about  the  current  level,  so  long  as 
M-1  and  M-2  appe&r  to  be  growing  over  the 
December-January  period  at  annual  rates 
within  ranges  of  2V^  to  8V%  percent  and  6  to 
10  percent,  respectively. 

If,  giving  approximately  equal  weight  to 
M-1  and  M-2,  it  appears  that  growth  rates 
over  the  2-month  period  are  approaching  or 
moving  beyond  the  limits  of  the  Indicated 
ranges,  the  operational  objc?ctive  for  the 
weekly-average  Federal  funds  rate  shall  be 
modified  in  an  orderly  fashion  within  a 
range  of  6V4  to  6%  percent.  In  the  conduct 
of  day-to-day  ai>eratlonB.  account  shall  t>e 


taken  of  emerging  financial  market  condi- 
tions, including  the  unsettled  conditions  in 
foreign  exchange  markets. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significant- 
ly inconsistent,  the  Manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

Note.— On  January  9,  1978,  the  Commit- 
tee modified  the  domestic  policy  directive 
adopted  at  Its  meeting  of  December  19-20, 
1977.  by  raising  the  range  for  the  Federal 
funds  rate  to  6  V4  to  7  percent  and  by  In- 
structing the  Manager  to  raise  the  rate  to 
6V4  percent  over  the  next  few  days. 

By  order  of  the  Federal  Open 
Market  Committee.  January  20,  1978. 

Arthur  L.  Broida. 
Secretary. 

[FR  Doc.  78-2161  Filed  1-24-78:  8:45  am] 


[6210-01] 

lOYAL  TRUSTCO  LTD. 

Ac4|wtiltto«  of  Bonk 

Royal  Trustee  Ltd.,  Ottawa,  Ontario, 
Canada,  a  wholly-owned  subsidiary  of 
the  Royal  Trust  Co..  Quebec,  Canada, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U^.C. 
1842(a)<3))  to  indirectly  acquire, 
through  Royal  Trust  Bank  Corp., 
Miami.  Fla.,  51  percent  or  more  of  the 
voting  shares  of  the  American  Bank  of 
Orange  County,  Orlando,  Fla.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  conunent 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  February  7, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  23,  1978. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-2264  Filed  1-24-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REOULATORY  RETORTS  REVSW 

R«c*ipt  of  Roport  Prepotol* 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received   by   the  Regulatory   Reports 


Review  Staff,  GAO.  on  January  19. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number.  If  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FEC  and  ICC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  February  13,  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady. 
Assistant  Director,  Regulatory  Re- 
ports Review  Office.  Room  5106.  441  G 
Street  NW.,  Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  EIlection  Commission 

In  a  Decision  dated  April  20,  1977 
(File  B- 130961),  the  Comptroller  Gen- 
eral considered  whether  44  U.S.C.  3512 
applies  to  the  Federal  Election  Com- 
mission iFEC)  and  concluded  that  it 
does  and  that,  accordingly,  FEC's  in- 
formation-gathering activities  are  sub- 
ject to  review  and  clearance  by  GAO. 
The  FEC's  Form  3  and  supporting 
schedules,  which  are  discussed  in  this 
notice,  represent  FEC's  first  submis- 
sion to  GAO  tmder  the  Federal  Re- 
ports Act. 

The    Federal    Election    Conunission 
(FEC)  requests  clearance  of  revisions 
to  its  Form  3  and  supporting  sched- 
ules. Included  in  the  revision  are  FEC 
Form  3,  Report  of  Receipts  and  Ex- 
penditures for  a  Candidate  or  Commit- 
tee Supporting  Candidate(s)  for  Nomi- 
nation or  Election  to  Federal  Office: 
Schedule  A.  Itemized  Receipts;  Sched- 
ule B.  Itemized  Exi>enditures;  Sched- 
ule C,  Debts  and  Obligations;  Schedule 
D,  Itemized  Receipts,  Sales  and  Collec- 
tions; Schedule  E.  Itemized  Indepen- . 
dent  Expenditures;  and  a  new  sched- 
ule. Schedule  F,  Itemized  Coordinated 
Expenditures  Made  by  Political  Party  | 
Committees.  Most  revisions  are  simply  j 
clarification      of      what      information  i 
needs  to  be  reported  and  greater  detail  j 
has  been  provided  concerning  report-  [ 
ing  of  contributions  in-kind,  transfers 
and  primary  and  general  receipts. 

Any  candidate  for  Federal  Office 
who  has  not  been  granted  a  waiver  or 
any  political  committee  which  receives 
contributions  or  makes  expenditures 
in  excess  of  $1,000  in  any  calendar 
quarter  during  an  election  year  (or  the 
combined  total  of  $5,000  of  receipts 
and  expenditures  in  the  case  of  a  can- 
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didate  'or  authorized  committees  in  a 
non-election  year)  must  file  reports  of 
receipts  and  expenditures  on  FEC 
Form  3.  Political  committees  not  re- 
ceiving or  expending  more  than  $1,000 
in  a  calendar  quarter  of  any  election 
year  (or  the  combined  total  of  $5,000 
of  receipts  and'  expenditures  in  the 
case  of  a  candidate  or  an  authorized 
committee  in  a  non-election  year)  may 
file  on  FEC  Form  3a  except  that  a  pre- 
election, a  post-election  and  an  annual 
report  must  be  filed  by  all  reporting 
candidates  and  committees  on  FEC 
Form  3. 

The  FEC  estimates  that  respondents 
to  Form  3  are  comprised  of  four  cate- 
gories as  follow:  approximately  1,400 
candidates  whose  reporting  time  aver- 
ages 2.5  hours  each  report;  3,200  candi- 
date committees  whose  reporting  time 
averages  4.5  hours  each  report;  800  po- 
litical party  committees  whose  report- 
ing time  averages  12  hours  per  re- 
sponse; and  other  party  committees 
whose  reporting  time  averages  10 
hours  per  report. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Quarterly 
Report  of  Revenues,  Expenses  and 
Statistics,  Form  QFP,  which  is  re- 
quired to  be  filed  by  some  146  Class  A 
freight  forwarders  purusant  to  Section 
412  of  the  Interstate  Commerce  Act. 
Data  collected  by  the  form  are  used 
for  economic  regulatory  purposes.  Re- 
ports are"  mandatory  and  available  for 
use  by  the  public.  The  ICC  estimates 
that  reporting  time  averages  9  hours 
per  report. 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Quarterly 
Report  of  Revenues,  Expenses  and 
Statistics,  Form  QWS,  which  is  re- 
quired to  be  filed  by  some  90  carriers 
by  water  having  average  annual  rev- 
enues of  $100,000  or  more  pursuant  to 
Section  313  of  the  Interstate  Com- 
merce Act.  Reports  are  mandatory  and 
available  for  use  by  the  public.  Data 
collected  by  Form  QWS  are  used  for 
economic  regulatory  purposes.  The 
ICC  estimates  that  reporting  time 
averages  3  Vt  hours  per  report. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 
[PR  Doc.  78-1996  Filed  1-24-78:  8:45  am] 

[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  tho  AtsUtant  Socrotory  for  Hoalth 

NATIONAL  COMMISSION  FOR  THE  PROTEC- 
TION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

HoHf  of  Mooting 

The  National  Commission  for  the 
protection  of  Human  Subjects  of  Bio- 


medical and  Behavioral  Research  will 
meet  on  February  10  and  11,  1978,  in 
Conference  Room  6,  C  Wing,  Building 
31.  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Md.  The 
meeting  will  convene  at  9  a.m.  each 
day  and  will  be  open  to  the  public, 
subject  to  the  limitations  of  available 
space.  Topics  included  in  the  mandate 
to  the  Commission  under  the  National 
Research  Act  (Pub.  L.  93-348),  as 
amended,  including  the  performance 
of  institutional  review  boards,  the 
basic  ethical  principles  that  should  un- 
derlie the  conduct  of  research  on 
human  subjects,  delivery  of  health  ser- 
vices under  programs  conducted  or 
supported  by  the  Department  of 
Health,  Education,  and  Welfare  (in- 
cluding comments  on  proposed  regula- 
tions applicable  to  sterilizations)  and 
other  matters  identified  in  the  legisla- 
tive mandate  to  the  Commission,  will 
be  the  agenda  for  this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at 
any  time.  Requests  for  information 
should  be  directed  to  Ms.  Betsy 
Singer,  Information  Officer,  301-496- 
7776.  Westwood  Building,  Room  125, 
5333  Westbard  Avenue,  Bethesda,  Md. 
20016. 

Dated:  January  18,  1978. 

Michael  S.  Yesley, 
Staff  Director,    National    Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedical 
and  Behavioral  ResearcfL 
[PR  Doc.  78-2064  Filed  1-24-78;  8:45  am] 


(20  U.S.C.  I087-l(b).) 
Dated:  January  19. 1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[PR  Doc.  78-2063  FUed  1-24-78;  8:45  am] 


[4110-02] 

Office  of  Educotion 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Special  Allowance  for  Quarter  Ending 
December  31,  1977 

The  Commissioner  announces  that 
for  the  3-month  period  ending  Decem- 
ber 31.  1977,  and  under  the  statutory 
formula  of  section  438(b)  of  the 
Higher  Education  Act  of  1965,  a  spe- 
cial allowance  at  the  annual  rate  of  2% 
percent  will  be  paid  to  holders  of  eligi- 
ble loans  in  the  guaranteed  student 
loan  program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  3-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent 
rates  of  the  91 -day  Treasury  bills  for 
this  period  (6.32  percent),  by  subtract- 
ing 3.5  percent  from  this  average,  by 
rounding  the  resultant  percent  (2.82) 
upward  to  the  nearest  one-eight  of  1 
percent  (2.875),  and  by  dividing  the  re- 
sultant p>ercent  by  4  (0.71875  percent). 
Thus  the  special  allowance  to  be  paid 
for  this  period  will  be  0.71875  percent 
of  the  average  unpaid  balance  of  prin- 
cipal (not  including  unearned  interest 
added  to  principal)  of  all  eligible  loans 
held  by  lenders. 


[4110-12] 

Office  of  Human  Dovelopmoiit  Sorvke* 

[Program  Announcement  No.  13629-782] 

REHABILITATION  LONG-TERM  TRAINING 

Announcoment  of  Grant*  for  FY  197S 

The  Rehabilitation  Services  Admin- 
istration, Office  of  Human  Develop- 
ment Services,  announces  that  applica- 
tions will  be  accepted  from  State  voca- 
tional rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  and 
organizations,  including  institutions  of 
higher  education,  wishing  to  compete 
for  grants  in  fiscal  year  1978  under  the 
Rehabilitation  Long-Term  Training 
Grapt  Program  authorized  by  section 
203  of  the  Rehabilitation  Act  of  1973. 
as  .amended  (29  U.S.C.  762). 

Applications  in  the  areas  of  "Reha- 
bilitation Medicine,"  "Rehabilitation 
Counseling."  "P»rosthetics  and  Ortho- 
tics." "Rehabilitation  Continuing  Edu- 
cation," and  "Experimental  and  Inno- 
vative Training  Projects"  will  be  ac- 
cepted tmtil  March  24,  1978. 

Applications  in  all  other  areas  of  re- 
habilitation long-term  training  will  be 
accepted  until  April  21,  1978. 

AU  applications  received  by  these 
closing  dates  which  are  complete  suid 
conform  to  the  requirements  of  this 
program  announcement  will  be  accept- 
ed for  review  and  considered  for  an 
award. 

Regulations  governing  rehabilitation 
long-term  training  we^re  published  in 
the  Federal  Register  in  Subpart  A 
and  Subpart  E,  Part  1362  of  Chapter 
XIII  of  Title  45  of  the  Code  of  Federal 
Regulations  (45  CFR  Part  1362)  on 
November  25,  1975. 

Scope  of  this  Program  Announce- 
ment: This  program  annoimcement 
identifies  the  general  program  objec- 
tives of  the  Rehabilitation  Jjong-Term 
Training  Program  for  Fiscal  Year 
1978. 

A.  Program  purpose.  Long-term 
training  grants  in  vocational  rehabili- 
tation are  made  for  the  purpose  of 
paying  part  of  the  costs  of  projects  de- 
signed to  increase  the  supply  of  per- 
sonnel available  for  employment  in 
public  and  private  agencies  involved  in 
the  rehabilitation  of  physically  and 
mentally  handicapped  individuals,  es- 
pecially those  who  are  the  most  se- 
verely disabled.  Long-term  training 
projects  include:  Training  projects  in 
established  rehabilitation  disciplines, 
experimental  and  innovative  training 
projects;  and  rehabilitation  continuing 
education  programs. 
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B.  Eligible  applicants.  Applications 
may  be  submitted  by  State  vocational 
rehabilitation  agencies  and  other 
public  or  nonprofit  agencies  or  organi- 
zations, including  institutions  of 
higher  education. 

C.  Available  funds.  An  estimated  $28 
million  will  be  available  for  rehabilita- 
tion long-term  training  grants  during 
the  1978—1979  academic  year  begin- 
ning July  1.  1978.  Of  the  425  rehabUi- 
tation  long-term  training  projects 
funded  during  the  1977-1978  academic 
year,  130  new  and  competing  exten- 
sion applications  were  approved  and 
funded.  The  size  of  the  individual 
grants  Is  variable  and  may  range  from 
approximately  $10,000  to  approxi- 
mately $200,000. 

D.  Program  objectives  and  priorities 
for  funding.  Grants  are  made  to  pro- 
vide a  balanced  program  of  assistance 
to  meet  the  medical,  vocational  and 
other  personnel  training  needs  of  both 
public  and  private  rehabilitation  pro- 
grams and  Institutions.  In  awarding 
long-term  training  grants,  priority  will 
be  given  to  the  support  of  ongoing 
training  projects  which  are  eligible  for 
continuation  grants  and  which  have 
been  determined  to  be  making  satis- 
factory progress  toward  achieving  es- 
tablished objectives.  In  addition,  spe- 
cial priority  will  be  assigned  to  train- 
ing in  those  professional  fields  which 
directly  support  and  enhance  the  voca- 
tional rehabilitation  service  delivery 
activities  of  the  State  vocational  reha- 
bilitation agencies. 

E.  Grantee  Share  of  Project  It  is  ex- 
pected that  grantees  will  provide  some 
of  the  total  project  costs.  Grantee  con- 
tributions must  be  project-related  and 
allowable  under  the  Department's  ap- 
plicable cost  principles  in  45  CFR  Part 
74.  Subpart  Q.  Institutions  of  higher 
learning  and  other  nonprofit  institu- 
tions may  consider  actual  indirect 
costs  in  excess  of  the  8  percent  al- 
lowed on  training  grants  as  part  of  the 
grantee  contribution  to  the  project. 

F.  The  application  process— OMB 
Circular  A-9S  Clearinghouse  Notice. 
Applicants  for  rehabilitation  long- 
term  training  grants  are  not  routinely 
required  to  notify  the  State  and 
Areawide  A-95  Clearinghouse  of  the 
intent  to  apply  for  Federal  assistance. 
States  are  authorized  to  extend  the 
project  notification  and  review  proce- 
dures of  OMB  Circular  A-95  to  Include 
training  grants.  If  the  applicant's 
State  has  extended  the  coverage  of 
OMB  Circular  A-95  to  this  program, 
however,  the  Clearinghouse  proce- 
dures must  be  observed. 

State  vocational  rehabilitation 
agency  review.  Applicants  are  advised 
to  consult  with  their  State  vocational 
rehabilitation  agency  in  the  initial 
stages  of  application  development.  Ap- 
plications submitted  under  this  pro- 
gram are  not  expected  to  have  State 
vocational   rehabilitation   agency   ap- 


proval before  submission  to  the  Reha- 
bilitation Services  Administration. 
State  vocational  rehabilitation  agen- 
cies are  requested  to  review  and  com- 
ment on  the  application  after  formal 
submission. 

Application  submissiorL  In  order  to 
be  considered  for  a  rehabilitation  long- 
term  training  grant,  all  applications 
must  be  submitted  on  standard  forms 
provided  for  this  purpose  by  the  Com- 
missioner, Rehabilitation  Services  Ad- 
ministration, in  accordance  with 
guidelines  established  by  the  Commis- 
sioner. The  application  shall  be  ex- 
ecuted by  an  Individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 
award,  including  the  regulations  for 
the  Rehabilitation  Long-Term  Train- 
ing Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

1.  Applications  for  the  support  of 
special  long-term  training  projects  of 
national  scope  including  experimental 
and  innovative  training  projects, 
should  be  addressed  as  follows:  Divi- 
sion of  Grants  and  Contracts  Manage- 
ment, Office  of  Human  Development 
Services,  Room  1427,  330  C  Street 
SW.,  Washington.  D.C.  20201. 

Special  long-term  training  projects 
of  national  scope  are  those  projects 
which  are  designed  to:  (a)  have  a 
direct  Impact  on  vocational  rehabilita- 
tion programs  throughout  the  coim- 
try:  (b)  have  objectives  which,  if 
achieved,  could  result  In  an  Improved 
delivery  system  for  vocational  reha- 
bilitation services,  especially  as  it  re- 
lates to  those  with  the  most  severe 
handicaps;  and  which  could  affect  na- 
tional policies  or  standards  established 
for  the  rehabilitation  training  pro- 
gram; (c)  encompass  participants  from 
all  sections  of  the  country  and  do  not 
necessarily  relate  to  a  single  rehabili- 
tation field  of  practice;  and  (d)  be  con- 
ducted by  an  institution,  agency  or  or- 
ganization with  the  capapclty  to  offer 
training  In  more  than  one  geographi- 
cal location. 

2.  Applications  for  the  support  of 
long-term  training  projects  of  Region- 
al scope  should  be  addressed  to  the  ap- 
propriate Director,  Office  of  Rehabili- 
tation Services  as  follows: 

RsGioir  I 

Director.  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and 
Welfare,  John  P.  Kennedy  Federal  Build- 
ing. Room  2011,  Oovemment  Center. 
Boston.  Mass.  02203. 

Rkioh  II 

Director.  Office  of  Rehabilitation  Services. 
Department  of  Health,  Education,  and 
Welfare.  26  Federal  Plaza.  Room  4106. 
New  York.  N.Y.  10007. 

REGioif  m 

Director.  Office  of  Rehabilitation  Services. 
Department   of   Health.   Education,   and 


Welfare.   3535  Market  Street.  Pp.  Box 
13716.  Philadelphia.  Pa.  19101. 

Rbgiom  IV 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health,  Education,  and 
Welfare,  101  MarietU  Street  NW.,  Suite 
003,  Atlanta.  Oa.  30323 

RXGION  V 

Director.  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and 
Welfare.  300  South  Wacker  Drive.  3l8t 
Floor.  Chicago.  HI.  60606. 

Rbgior  VI 

Dlrecor,  Office  of  Reliabilitation  Services, 
Department  of  Health.  Education,  and 
Welfare.  FideUty  Union  Life  Building. 
Room  340,  1511  Bryan  Street,  Dallas,  Tex. 
75201. 

Rniow  Vn 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and 
Welfare.  601  East  12th  Street,  Room  384. 
Kansas  Oty.  Mo.  64106.  | 

Region  Vm  \ 

Director.  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and 
Welfare.  Federal  Office  Building.  Room 
11037,  19th  and  Stout  Streets.  Doiver. 
Colo.  80294. 

RSGIOHiZ 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and 
Welfare.  Federal  Office  Building.  50 
United  Nations  Plaza,  San  Francisco. 
Calif.  94102. 

Rbgioh  Z 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and 
Welfare.  Arcade  Building.  1321  Second 
Avenue  (MS  622).  Seattle.  Wash.  98101. 

Application  consideration.  The 
Conunissioner,  Rehabilitation  Services 
Administration  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  grant  applications  are  subject  to 
a  competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  the  train- 
ing of  rehabilitation  personnel.  The 
Commissioner  takes  into  account  the 
competitive  review  by  the  non-Federal 
consultants,  and  the  comments  of  the 
State  vocational  rehabilitation  agen- 
cies, the  HEW  Regional  Offices  and 
the  Rehabilitation  Services  Adminis- 
tration Central  Office  program  office, 
in  reaching  a  decision  on  each  compet- 
ing application. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
the  unsuccessful  applicant  is  notified 
of  that  decision. 

Granf  Aumrds.  The  Commissioner 
makes  grant  awards  consistent  with 
the  pun}oses  of  the  Act.  the  regula- 
tions, and  program  announcements 
within  the  limits  of  Federal  funds 
available.    The    official    grant    award 
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document  is  the  Notice  of  Grant 
Awarded  which  sets  forth  In  writing 
the  amount  of  funds  granted,  the  pur- 
pose of  the  grant,  the  terms  and  condi- 
tions of  the  grant  award,  the  effective 
date  of  the  award,  the  budget  period 
for  which  support  Is  given  and  the 
total  grantee  participation.  The  initial 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

G.  Criteria  for  review  and  evalua- 
tion of  grant  applications.  All  applica- 
tions received  in  response  to  this  an- 
nouncement will  receive  a  technical 
review  by  qualified  experts.  Applica- 
tions are  evaluated  against  the  follow- 
ing criteria: 

1.  The  relevance  of  the  purpose  of 
the  content  and  the  training  project  to 
the  administratively  established  objec- 
tives of  the  public  rehabilitation  pro- 
gram and  the  Rehabilitation  Act  of 
1973,  as  amended; 

2.  The  methodology  to  be  employed 
in  implementing  the  project  jmd  Its 
feasibility  for  the  achievement  of  the 
established  educational  objectives; 

3.  The  adequacy  of  the  plan  for  the 
evaluation  of  the  effectiveness  of  pro- 
ject activities; 

4.  The  existence  of  a  working  rela- 
tionship with  the  State  vocational  re- 
habilitation agency  and  other  agencies 
and  rehabilitation  facilities  providing 
vocational  rehabilitation  services; 

5.  The  extent  to  which  the  training 
projects  holds  promise  of  Increasing 
the  supply  of  personnel  or  Improving 
the  skill  competence  of  personnel 
trained  to  deliver  vocational  rehabili- 
tation services  to  physically  or  mental- 
ly handicapped  persons,  especially 
those  with  the  most  severe  handicaps, 
or  other  groups  of  handicapped  per- 
sons, such  as  handicapped  persons 
from  minority  groups; 

6.  The  extent  to  which  other  train- 
ing programs  in  the  same  field  are 
available  in  the  State  or  Region; 

7.  The  utilization,  for  clinical,  field, 
or  instructional  experiences,  of  a  "re- 
habilitation setting":  Which  means  an 
agency  or  Institution  operating  an  or- 
ganized program  of  vocational  reha- 
bilitation services  designed  to  help  se- 
verely physically  or  mentally  handi- 
capped persons  function  optimally  in 
society  within  their  capacities  and 
limitations. 

8.  Evidence  that  the  supervised  clini- 
cal practice  will  be  educationally  fo- 
cused and  that  standards  to  assure  the 
competence  of  those  staff  persons  su- 
pervising students  have  been  estab- 
lished and  will  be  maintained  by  the 
training  Institution; 

9.  Designation  of  a  project  director 
qualified  In  a  professional  field  which 
contributes  to  the  vocational  rehabili- 
tation of  the  disabled,  who  is  able  to 
devote  sufficient  time  to  the  project  to 
ensure  Its  proper  direction; 

10.  The  financial  resources  of  the  ap- 
plicant for  accomplishing  the  objec- 


tives of  the  training  project,  how 
much' the  applicant  plans  to  contrib- 
ute to  the  total  cost  of  the  project, 
and  the  extent  to  wlilch  the  estimated 
cost  to  the  government  Is  reasonable 
and  necessary  to  accomplish  the  pro- 
ject objectives. 

11.  The  personnel  and  facility  re- 
sources available  to  the  applicant  for 
accomplishing  the  objectives  of  the 
training  project; 

12.  The  criteria  to  l>e  used  for  the  se- 
lection of  students  to  whom  trainee- 
ships  are  to  be  awarded; 

13.  Evidence  that  the  training  insti- 
tution and  all  clinical  and  field  in- 
struction settings  are  free  of  architec- 
tural and  other  barriers  to  the  train- 
ing of  handicapped  students; 

14.  Where  appropriate,  evidence  of 
current  accreditation  by  the  desigmat- 
ed  accrediting  agency; 

15.  Information  on  the  employment 
outlook  for  graduates  of  the  training 
program  including  reports  from  poten- 
tial employers,  job  vacancies  in  the 
geographical  area  served  by  the  educa- 
tional institution,  and  records  of  posi- 
tions held  by  students  who  have  com- 
pleted the  training  program;  and 

16.  Extent  to  which  application 
instructions  are  adequately  addressed, 
including  both  the  nairatlve  state- 
ment and  budget  justification. 

H.  Closing  Date  for  Receipt  of  Appli- 
cations. 1.  Applications  in  the  areas  of 
"Rehabilitation  Medicine".  "Rehabili- 
tation Counseling"  "Prosthetics  and 
Orthotics",  "Rehabilitation  Continu- 
ing Education",  and  "Experimental 
and  Innovative  Rehabilitation  Long- 
Term  Training  Projects"  will  he  ac- 
cepted until  March  24,  1978. 

2.  Applications  in  all  other  areas  of 
rehabilitation  long-term  training  will 
be  accepted  until  April  21,  1978. 

3.  Applications  will  be  judged  on 
time  If:  a.  The  application  was  sent  by 
registered  or  certified  mail  not  later 
than  the  date  specified  above  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark or  the  original  receipt  from  the 
U.S.  Postal  Service; 

b.  The  application  is  sent  by  mail 
and  received  on  or  before  the  closing 
date  In  the  appropriate  Department  of 
Health,  Education,  and  Welfare,  the 
Office  of  Human  Development  Ser- 
vices of  the  Rehabilitation  Services 
Administration  mailrooms  as  evi- 
denced by  the  time  date  stamp  or 
other  documentary  evidence  of  receipt 
maintained  by  such  mailroom,  or 

c.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
application  in  the  application  instruc- 
tions. Hand  delivered  applications  will 
be  accepted  no  later  than  close  of  busi- 
ness on  the  date  specified  above  in  any 
case. 

I.  Late  Applications.  Applications  re- 
ceived after  the  closing  date  are  not 
accepted  and  applicants  are  notified 
accordingly. 


J.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and  other 
appropriate  information  for  the  appli- 
cant will  Ise  mailed  to  grantees  who 
have  been  conducting  long-term  train- 
ing projects  dutring  the  1977-1978  aca- 
demic year.  Other  eligible  applicants 
may  request  application  materials 
from  the  appropriate  Regional  Office 
of  the  Rehabilitation  Services  Admin- 
istration. 

(29  U.S  C.  763.) 

(Catalog   of   Federal    Domfstlc   Assistance 

Number  13.629,  Rehabilitation  Training.) 

Dated:  Decemljer  29,  1977. 

Robert  R.  Humphrtys, 
Commissioner,  Rehabilitation 
Services  Administration. 

Approved:  January  20,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[PR  Doc.  78-2124  FUed  1-24-78;  8:45  am] 

[78-2214] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  bittitwtM  »f  Ht,Mi 

COMMITTEE  ON  CANCER  IMMUNOTHEtAPY 

M*«ting 

Pursuant  to  I»ub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunother- 
apy, National  Cancer  Institute,  Febru- 
ary 9,  1978,  Building  10,  Room  4B14. 
National  Institutes  of  Health.  The 
meeting  wiU  be  open  to  the  public  on 
February  9,  1978.  from  1:15  p.m.  to 
1:45  p.m..  to  review  administrative  de- 
tails. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c>(6).  Title  5. 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  February  9,  1973,  from 
1:45  p.m.  to  adjourrmient,  for  the 
review,  discussion  and  evaluation  of  in- 
dividual contract  proposals.  These  pro- 
posals and  the  discussions  could  reveal 
personal  information  concerning  indi- 
viduals associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  BuUding  31.  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708  wlU  provide 
summaries  of  tlie  meeting  and  a  roster 
of  committee  members. 

Dr.  George  M.  Steinberg,  Executive 
Secretary,  National  Cancer  Institute, 
Building  10,  Room  4B09,  National  In- 
stitutes of  Health,  Bethesda,  Mary- 
land 20014  (301/496-1791)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health) 
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Dated;  January  12.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-2214  Piled  1-24-78;  8:45  am) 


[4110-08] 

GENERAL  CLINICAL  RESEARCH  CENTERS 
COMMITTEE 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research  Re- 
sources, on  February  6  and  7,  1978,  at 
the  LaPlaya  Hotel,  Camino  Real  at  8. 
Carmel-by-the-Sea,  Calif. 

The  meeting  will  be  open  to  the 
public  on  February  6,  1978,  from  9 
a.m.  to  11  a.m.,  to  discuss  administra- 
tive matters.  Attendance  by  the  public 
will  be  Limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10  (d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Feb- 
ruary 6  from  11  a.m.  to  5  p.m.,  and  on 
February  7  from  9  a.m.  to  adjourn- 
ment for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  application. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re- 
sources, National  Institutes  of  Health. 
Room  5B13,  Building  31,  Bethesda, 
Md.  20014.  telephone  301-496-5545, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  Committee  mem- 
bers. Dr.  Ephraim  T.  Levin.  Executive 
Secretary  of  the  General  Clinical  Re- 
search Centers  Committee.  Room 
5B51,  Building  31.  National  Institutes 
of  Health,  Bethesda.  Md.  20014.  tele- 
phone 301-496-6595.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.333.  National  Institutes  of 
Health.) 

Dated:  January  12. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-2213  FUed  1-24-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Hi*  S«<r«fary 

TASK  FORCE  ON  HOUSING  COSTS 

AdvUary  Cemmitta*  M««tingt 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  is  given  of  meetings 
of  Committees  established  by  the  Task 
Force  on  Housing  Costs,  whose  func- 
tions were  published  at  42  FR  42383. 

SUMMARY:  Meetings  of  the  Task 
Force  on  Housing  Costs'  Committees 
on  (1)  Building  and  Technology,  (2) 
Land  Supply,  Acquisition  and  Develop- 
ment, and  (3)  Financing,  Money  Mar- 
kets and  Marketing.  Each  of  these 
three  committees  will  meet  in  the  New 
Communities  Confemece  Room.  Sev- 
enth Floor  (Room  7106).  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410,  on  the  following  dates  and 
times:  The  Committee  on  Building  and 
Technology  will  convene  at  9  a.m.  on 
February  8.  1978.  The  Committee  on 
Land  Supply,  Acquisition  and  Develop- 
ment will  convene  at  9  a.m.  on  Febru- 
ary 9,  1978.  The  Committee  on  Financ- 
ing, Money  Markets  and  Marketing 
will  convene  at  9  a.m.  on  February  10, 
1978. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  and  agendas  for  each 
of  these  meetings  may  include,  but  are 
not  limited  to,  the  following: 

1.  Review  of  the  minutes  of  the  last 
committee  meeting, 

2.  Review  of  draft  committee  recom- 
mendations, 

3.  Testimony  from  members  of  the 
general  public. 

4.  Discussion   of   other   issues   and 
ideas  not  previously  considered,  and    . 

5.  Consideration  of  other  committee 
business. 

ADDRESS:  Task  Force  on  Housing 
Costs,  Staff  Chairman  Edward  J.  Ca- 
chine.  Room  7110,  U.S.  E>epartment  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Cachine.  202-755-7362 
(sut>stantive  inquiries).  Thomas 
•  Bacon,  202-755-5277  (press  inquir- 
ies), or  Donald  K.  McLain.  202-755- 
5333. 

These  committee  meetings  will  be 
open  to  the  public. 

Issued  at  Washington,  D.C.  January 
23.  1978. 

WnxiAM  J.  Whttk, 
C?iairman,  Task  Force  on 
Housing  Costs. 

(FR  Doc.  78-2202  FUed  1-24-78;  8:45  am] 


[4310-84] 

bEPARTMENT  OF  THE  INTERIOR 

Bur««u  of  Land  Managamvnt 
[F-14909-A2] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  November  15,  1973.  Kuugpik 
Corp..  Inc..  for  the  Native  village  of 
Nooiksut  <Nuiqsut,  Nuiqsat),  filed  se- 
lection application  F- 14909- A2  under 
the  provisions  of  section  12  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688. 
701;  43  U.S.C.  1601.  1611  (Supp.  V. 
1975)).  for  the  surface  estate  of  certain 
lands  in  the  Nooiksut  area. 

As  to  the  lands  described  below,  the 
application,  as  amended  is  properly 
/iled  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(b),  ag- 
gregating approximately  7,637  acres.  Is 
considered  proper  for  acquisition  by 
Kuugpik  Corp..  Inc.  and  is  hereby  ap- 
proved for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Umiat  Meridiaic.  Alaska  (Umsurveyed) 

T.  12  N.,  R.  2  E. 

Sees.  2  to  12,  inclusive,  all. 
Containing  approximately  6,917  acres. 
T.  14  N.,  R.  2  E. 

Sees.  19  and  20  (fractional),  all;  Sees.  28 
to  32  (fractional),  inclusive,  all. 
Containing  approximately  720  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States,  as  prescribed  and  directed  by 
the  act  of  August  30.  1890,  26  Stat.  391,  43 
U.S.C.  945: 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  12.  1914.  38  SUt.  305,  43  UJS.C. 
975d: 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  SUt.  688.  704;  43  n.S.C.  1601,  1613(f) 
(Supp.  V.  1975»:  and 

4.  Pursuant  to  section  17(b>  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  SUt.  688.  708;  43  n.S.C.  1601. 
1616(b)  (Supp.  V,  1975)),  the  foUowing 
public  easements,  referenced  by  easement 
identification  under  (EIN)  on  the  easement 
maps  in  case  file  F-14909-EE  are  reserved  to 
the  United  States  and  subject  to  further 
regulation  thereby: 
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a.  (BIN  1  C3,  Dl)  An  easement  for  an  ex- 
isting access  trail  fifty  (50)  feet  in  width 
from  section  36,  T.  13  N.,  R.  2  E.,  Umiat  Me- 
ridian, southerly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable SUte  or  Federal  law  or  regulation. 

b.  (EIN  5  C3,  C5.  Dl,  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the  mean 
high  tide  line  In  order  to  provide  access  to 
and  along  the  marine  coastline  and  use  of 
such  shore  for  piuposes  such  as  beaching  of 
watercraft  or  aircraft,  travel  along  the 
shore,  recreation,  and  other  similar  uses. 
Deviations  from  the  waterline  are  permitted 
when  specific  conditions  so  require,  e.g.,  im- 
passable topography  or  waterfront  obstruc- 
tion. This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  esUte  to  build 
upon  such  easement  a  facility  for  public  or 
private  purposes,  such  right  to  be  exercised 
reasonably  and  without  undue  or  unneces- 
sary interference  with  or  obstruction  of  the 
easement.  When  acx;ess  along  the  marine' 
coastline  easement  is  to  be  obstructed,  the 
owner  of  the  servient  esUte  will  be  obligat- 
ed to  convey  to  the  United  SUtes  an  accept- 
able alternate  access  route,  at  no  cost  to  the 
United  SUtes,  prior  to  the  creation  of  such 
obstruction. 

c  lEIN  11  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

d.  (EIN  12C)  Easements  for  the  transpor- 
tation of  energy,  fuel,  and  natural  resources 
which  are  the  property  of  the  United  SUtes 
or  which  are  intended  for  delivery  to  the 
United  SUtes  or  which  are  produced  by  the 
United  SUtes.  These  easements  also  include 
the  right  to  build  any  related  facilities  nec- 
essary for  the  exercise  of  the  right  to  trans- 
port energy,  fuel,  and  natural  resources,  in- 
cluding those  related  facilities  necessary 
during  periods  of  planning,  Icx^tlng,  con- 
structing, operating,  malnUining,  or  termi- 
nating transporUtlon  systems.  The  specific 
location  of  these  easements  shall  be  deter- 
mined only  after  consultation  with  the 
owner  of  the  servient  esUte.  Whenever  the 
use  of  such  easements  wUl  require  removal 
or  relocation  of  any  structure  owned  or  au- 
thorized by  the  owner  of  the  servient  esUte, 
such  use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improvement: 
Provided,  hotoever.  That  the  United  SUtes 
may  exercise  the  right  of  eminent  domain  if 
such  consent  is  not  given.  Only  those  por- 
tions of  these  easements  that  are  actually  in 
use  or  that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  in  force. 

e.  In  addition  to  the  foregoing,  the  United 
SUtes  incorporates  by  reference  the  agree- 
ment of  May  14,  1974,  between  the  United 
SUtes  Department  of  the  Navy,  Arctic 
Slope  Regional  Corp.,  Kuugpik  Corp.,  Inc., 
and  three  other  Arctic  Slope  village  corpo- 
rations, and  reserves  those  easements  neces- 
sary to  implement  said  agreement.  A  copy 
of  the  agreement  is  located  in  Bureau  of 
Land  Management  file  F-14909-EE. 

The  grant  of  land  shall  be  subject  to: 

1.  Issuance  of  a  patent  <x>nflrmlng  the 
boundary  description  of  the  lands  hereina- 
bove granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any,  in- 
cluding but  not  limited  to  those  ra-eated  by 
any  lease  (Including  a  lease  issued  under 


section  6(8)  of  the  Alaska  StatehcKxl  Act  of 
.July  7,  1958  (72  SUt.  339,  341;  48  UJS.C.  Ch. 
2,  Sec.  6(g)  (1970))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
leasee,  contractee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges, and  benefits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  SUt.  688,  703;  43  UOS.C. 
1601,  1613(c)  (Supp.  V.  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section;  and 

4.  The  terms  and  condition  of  the  agree- 
ment dated  August  6,  1976  between  the  Sec- 
retary of  the  Interior,  Arctic  Slope  Regional 
Corporation,  Kuugpik  Corp.,  Inc.,  and  the 
seven  other  Arctic  Slope  village  corpora- 
tions. A  copy  of  the  agreement  shall  be  at- 
tached to  and  become  a  part  of  the  convey- 
ance document  and  shall  be  recorded  there- 
with. A  copy  of  the  agreement  is  located  in 
the  Bureau  of  Land  Management  easement 
case  file  for  Kuugpik  Corp.,  Inc.,  serialized 
F-14909-EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  SUte  Office,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

Arctic  Slope  Regional  Corporation 
has  reallocated  8.403  acres  to  Kuugpik 
Corporation,  Inc..  for  selection  pursu- 
ant to  section  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act.  Upon 
this  initial  conveyance  of  7,637  acres,  a 
total  of  approximately  766  acres  will 
remain  to  be  conveyed  to  the  corpora- 
tion before  the  village  reaches  full 
12(b)  entitlement. 

Conveyance  of  the  remaining  enti- 
tlement to  Kuugpik  Corporation,  Inc. 
will  be  made  at  a  later  date.  It  should 
be  noted  that  no  interim  conveyance 
win  be  issued  to  the  Arctic  Slope  Re- 
gional Corp.  for  the  subsurface  estate 
of  the  lands  hereinabove  described 
since  they  lie  within  the  National  Pe- 
troleum Reserve  in  Alaska.  Section 
12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  provide^  that  when  a 
vUlage  corporation  selects  the  surface 
estate  of  lands  within  this  reserve,  the 
regional  corporation  may  make  in  lieu 
selections  of  the  subsurface  estate,  in 
an  equal  acreage,  from  other  lands 
withdrawn  by  subsection  11(a)  of  the 
act;  therefore,  Arctic  Slope  Regional 
Corp.  is  entitled  to  approximately 
7.637  acres  in  lieu  subsurface  estate. 

No  determination  of  navigability  or 
tidal  Influence  affecting  the  inland 
water  bodies  within  the  lands  herein 
described  is  necessary  as  the  lands 
were  withdrawn  by  Public  Land  Order 
No.  82  (43  FR  1796,  February  3.  1943) 
when  the  Alaska  Statehood  Act  of 
July  7,  1958  was  passed  (see  72  Stat. 
339.  343;  48  U.S.C.  Ch.  2.  Sec.  6(m) 
(1970));  therefore,  the  lands  beneath 
tidal  or  navigable  water  bodies  did  not 
vest  in  the  State  pursuant  to  the  Sub- 
merged Lands  Act  of  May  22,  1953  (67 
Stat.  29,  32.  Sec.  5;  43  U.S.C.  Ch.  29, 
1313(a)  (1970)). 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 


the  Federal  Rbgisteh  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Fairbanks  Daily  News-Miner. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
(K>py  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Offi<«,  555  Cordova  Street.  Anchor- 
age, Alaska  99501  and  the  Regional 
Solicitor,  Office  of  the  Solicitor.  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  February  24,  1978.  to  fiie  an 
appeal. 

3.  Any  party  known  or  unknou-n  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Kuugpik   Corp.,   Inc.,   N(x>iksut   (Nulqsut), 

Alaska  99724. 
Arctic  Slope  Regional  (^rp„  P.O.  Box  129, 
Barrow,  Alaska  93723. 

Robert  E.  Sorenson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-2123  FUed  1-24-78:  8:45  am] 


[4310-70] 


CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historic^  Park 
Commission  wiU  be  held  Saturday, 
February  18,  1978,  at  10  a.m.  at  the 
Wllliamsport  Municipal  Building 
(second  floor  council  chambers),  Wil- 
llamsport.  Md. 

The  Commission  wa.*:  established  by 
Pub.  L.  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 


\ 
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general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Chesapeake  and 
Ohio  Canal  National  Historical  park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Fruah  (chairman).  Hagers- 

town,  Md. 
Mrs.  Bonnie  Troxell.  Cumberland.  Md. 
Miss  Nancy  Long.  Glen  Echo,  Md. 
Mrs.  Constance  Morella,  Bethesada.  Md. 
Mr.  Kenneth  Rollins.  Brookmont,  Md. 
Mr.  Vladimir  A.  Whabe.  Baltimore.  Md. 
Mr.  Edwin  P.  Wesely,  Jr..  Brookmont.  Md. 
Mr.  Jolin  D.  Miliar,  Cumberland,  Md. 
Mr.  James  B.  Coulter.  Annapolis,  Md. 
Mrs.  Dorothy  Grotos.  Arlington,  Va. 
Miss  Margaret  DieU,  Lovettsville,  Va. 
Mr.  James  H.  Gilford,  Frederick,  Md. 
Mr.   Lorenzo  W.  Jacobs,  Jr.,   Washington. 

DC. 
Mr.  Dayton  C.  Casto.  Jr..  Great  Cacapon. 

W.  Va. 
Mr.  Silas  P.  Starry,  Shepherdstown.  W.  Va. 
Mr.  Rockwood  H.  Poster,  Washington.  D.C. 
Mr.  R.  Lee  Downey,  WUliamsport.  Md. 
Mr.  John  C.  Prye,  Gapland.  Md. 

The  msCtters  to  be  discussed  at  this 
meeting  include: 

1.  On-site  inspections  of  various 
areas  in  the  WUliamsport  vicinity. 

2.  Call  to  order  and  roll  call. 

3.  Approval  of  minutes,  November 
19.  1977. 

4.  Widewater  area  construction  pro- 
ject. 

5.  Access  to  Town  of  Brunswick 
campground. 

6.  State  of  Maryland  study  on  the 
Potomac  River  by  the  Department  of 
Natural  Resources. 

7.  Water  pollution  report. 

8.  Interpretive  signs  and  status 
report  on  Interpretive  Plarmlng  on  the 
Palisades  District. 

9.  Construction  program  and  prior- 
ities through  1981. 

10.  Abner  Cloud  House  site  plans. 

11.  Harpers  Perry  Road  Improve- 
ments. 

12.  Turning  basin.  WUliamsport. 

13.  Western  Maryland  Railroad 
abandonment  (Roundtop  to  Cumber- 
land). 

14.  District  of  Columbia  Planning 
Office  report  on  Georgetown  planning 
activities. 

15.  B&O  Railroad  line  abandonment 
in  Washington  County. 

16.  Water  intake  structures.  WSSC 
and  Fairfax  County. 

17.  Potomac  River  Safety  program. 

18.  Cpnmiittee  reports. 

Thtf' meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited  and  it  is  expected 
that  not  more  than  30  persons  will  be 
able  to  attend  the  sessions.  Any 
member  of  the  public  may  file  with 
the  Committee  a  written  statement 
concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 


to  submit  written  statements,  may 
contact  William  R.  Pallor.  Superinten- 
dent. C&O  Canal  National  Historical 
Park.  P.O.  Box  4,  Sharpsburg.  Md. 
21782.  telephone  area  code  301-432- 
2231!  Minutes  of  the  meeting  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting  at  park  Headquar- 
ters, Sharpsburg,  Md. 

Dated:  January  16.  1978. 

Manus  J.  Fish.  Jr., 
Regional  Director, 
National  Capital  Regioru 
[PR  Doc.  78-2061  PUed  1-24-78;  8:45  am] 


[4310-70] 

Otticv  Or  ni9  >9cr9lory 

[INT-DES  77-36] 

MSCAYNE  NATIONAL  MONUMENT,  HA. 

Netk*  of  Availability  and  Notic*  of  fwblic 
Meeting*  on  Draft  Envirenaiontai  Statamant 
en  General  Management  f  Ion 

Pursuant  to  section  102(2KC)  of  the 
National  E^nvironmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  Draft  Environmental 
Statement  on  the  proposed  General 
Management  Plan  for  Biscayne  Na- 
tional Monument. 

The  statement  discusses  proposals 
for  the  management,  development  and 
operation  of  Biscayne  National  Monu- 
ment. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office,  National  Park 
Service.  1895  Phoenix  Boulevard.  Atlanta. 
Ga.  30349. 

Superintendent.  E\'erglade«  National  Park. 
P.O.  Box  279.  Homestead.  Fla.  33030. 

"Superintendent.  Biscayne  National  Monu- 
ment, P.O.  Box  136«,  Homestead,  Pla. 
33030. 

In  addition,  as  part  of  the  Service's 
program  for  public  participation  in 
planning,  public  meetings  to  consider 
the  material  in  the  assessment  will  be 
held  at  the  following  locations  and 
times: 

January  25,  1978  at  7  p.mj 
Vizcaya  Museum  Auditorium.  325 1  South 
Miami  Avenue,  Miami.  Fla. 
January  26,  1978  at  7  p.m.: 
Dade  County  Agricultural  Center.  18710 
Southwest  288  Street.  Homestead.  Fla. 
(Biscayne  Drive  at  Redlands  Road). 

Public  comments  on  the  proposed 
General  Management  Plan  and  Envi- 
ronmental Statement  are  solicited. 
Written  and  oral  comments  on  the 
statement  and  its  contents  will  be  re- 
ceived for  consideration  at  the  meet- 
ings. In  addition  written  conmienta 
will  be  received  at  the  offices  listed 
above  for  a  period  of  30  days  following 
the  public  meetings. 

Note.— The  tr.S.  Department  of  the  Inte- 
rior   has   determined    that   this   document 


does  not  contain  a  major  proposal  requiring 
a  preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  December  6.  1977. 

David  Ushio. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.  78-2060  Piled  1-24-78;  8:46  ami 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

CtANTS  AND  CONTRACTS 

January  19.  1978. 

The  Legal  Services  Coil>oration  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378,  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  Initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by:  Greater  Boston  Legal  Ser- 
vices, Inc.  in  Boston.  Mass.  to  serve 
Brookllne,  Maiden,  Medford  and  envi- 
rons and  the  Quincy/South  Shore 
area,  Massachusetts. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation.  Boston 
Regional  Office.  84  State  Street. 
Room  520,  Boston,  Mass.  02101. 

Thomas  Ehhlich. 
President 
[PR  Doc.  78-2111  PUed  1-24-78;  8:41  am] 


[6820-35] 

GRANTS  AND  CONTRACTS 

January  19. 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ttp- 
proval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  *  *  *  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
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mitted  by:  Prairie  State  Legal  Ser- 
vices, Inc.  in  Rockford,  111.  to  serve  La- 
Salle,  Lee,  Bureau,  Grundy,  Living- 
ston, E>eKalb,  and  Kendall  counties. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Chicago 
Regional  Office,  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  IlL 

Thomas  Ehriich, 
President. 
[PR  Doc.  78-2112  Piled  1-24-78;  8:45  am) 

[7555-01] 
NATIO^JAL  SCIENCE  FOUNDATDON 

LONG-TERM  ECOLOGICAL  Mf  ASUREMENTS 
Conference 

The  Biological  Research  Resources 
Program  of  the  National  Science 
Foundation  is  sponsoring  a  meeting  to 
be  held  at  the  Marine  Biological  Labo-^ 
ratory.  Woods  Hole,  Mass.,  on  Febru- 
ary 6.  7.  8,  9,  and  10th.  1978. 

The  objective  of  the  conference  is  to 
formulate  an  integrating  system  for 
collection  of  long-time  series  ecological 
data. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  "advisory  com- 
mittee" as  defined  in  Section  3  of  the 
Federal  Advisory  Committee  Act  (I>ub. 
L.  91-463),  the  meeting  is  believed  to 
be  of  sufficient  importance  and  inter- 
est to  the  general  public  to  be  an- 
nounced in  the  Federal  Register  as  a 
meeting  open  to  the  public. 

The  conference  will  be  coordinated 
by  Daniel  B.  Botkin  of  the  Marine  Bio- 
logical Laboratory. 

Copies  of  the  final  report  of  the  con- 
ference will  l>e  available  through  Wil- 
liam E.  Sievers,  Biological  Research 
Resources  Program,  NSF,  Washing- 
ton, D.C.  20550. 

William  E.  Sievers. 
Program  Director,  Biological 
Research  Resources  Program. 
[PR  Doc.  78-2084  Piled  1-24-78:  8:45  am] 


[7555-01 ] 

SYSTEMATICS/ECOLOGY  COMMUNITY 

Sympokium  on  the  Impoct  of  Federal  Wildlife 
Regulotiont 

The  Biological  Research  Resources 
Program  of  the  National  Science 
Foundation  is  sponsoring  a  symposium 
to  be  held  at  the  National  Academy  of 
Sciences.  Washington,  D.C.  on  Febru- 
ary 14  and  15th,  1978. 

The  symposium  will  be  devoted  to 
the  impact  of  federal  wildlife  regula- 
tions on  the  work  of  systematists  and 
ecologists.  It  is  the  intent  to  explore 
the  histories  and  intents  of  various 
wildlife  laws,  to  inform  the  scientific 


community  of  its  responsibilities,  and 
to  initiate  a  balanced  dialogue  between 
the  regulators  and  the  regulated. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  "advisory  com- 
mittee" as  defined  in  Section  3  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  91-463),  the  meeting  is  believed  to 
be  of  sufficient  importance  and  inter- 
est to  the  general  public  to  be  an- 
nounced in  the  Federal  Register  as  a 
meeting  open  to  the  public. 

Dr.  Peter  Raven,  of  the  Missouri  Bo- 
tanical Garden  will  act  as  moderator. 

Copies  of  the  final  report  of  the 
symposium  will  be  available  through 
William  E.  Sievers,  Biological  Re- 
search Resources  Program,  NSF, 
Washington,  D.C.  20550. 

WiLUAM  E.  Eievers, 
Program  Director,  Biological 
Research  Resources  Program. 

[PR  Doc.  78-2085  Piled  1-24-78;  8  45  am] 


[7555-On 
SURCOMMIHEE  ON  KUMAN  CELL  BIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  F»ub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Human  Cell 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular 
Biology. 

DATE  AND  TIME:  February  10  and 
II,  1978—9  a.m.  to  6  p.m.  each  day. 

PLACE:  Room  338.  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Herman  W.  Lewis,  Program  Di- 
rector, Human  Cell  Biology  Pro- 
gram, Room  326,  National  Science 
Foundation,  Washington,  D.C. 
20550.  telephone  202-632-4200. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Human  Cell  Biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tionl;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 


Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

January  20,  1978. 

(PR  Doc.  78-2086  Piled  1-24-78;  8:45  am) 


NUCLfAR  REGULATORY 

COMMtSSEON 

ADVISORY  COfiAMETTEE  ON  REACTOR 

SAFI^GUARDS 

Meetiitg 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  9-11,  1978,  in  Room  1046, 
1717  H  Street  N.W.,  Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  February  9,  1978 

8:30  a.m.-9:30  a.m.— execxttive  session 

(OPEN) 

The  committee  will  hear  and  discuss 
the  report  of  the  ACRS  Chairman  re- 
garding miscellaneous  matters  relating 
to  ACRS  activities.  The  committee  will 
hear  and  discuss  the  report  of  the 
ACRS  subcon-tmittee  and  consultants 
who  may  be  present  regarding  the  re- 
quest for  an  operating  license  for  Ar- 
kansas nuclear  one,  unit  2.  Portions  of 
this  session  will  be  closed  if  necessary 
to  discuss  proprietary  information  ap- 
plicable to  this  facility  and  provisions 
for  physical  protection  of  this  plant. 

9:30  A.M.- 12:30  P.M.— ARKANSAS  NUCLEAR 
ONE,  UNIT  2  (OPEN) 

The  committee  will  hear  and  discuss 
presentations  by  representatives  of 
the  NRC  staff  and  the  applicant  relat- 
ed to  the  request  for  operation  of  this 
unit.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  propri- 
etary information  applicable  to  this 
facility  and  provisions  for  physical 
protection  of  this  plant. 

i:30  P.M. -2  P.M.— EXECUTIVE  SESSON 
(OPEN) 

The  committee  will  hear  and  discuss 
the  report  of  the  ACTRS  subcommittee 
and  consultants  who  may  be  present 
regarding  proposed  operation  of  the 
Maine  Yankee  atomic  power  station  at 
increased  power.  Portions  of  this  ses- 
sion will  be  closed  if  required  to  dis- 
cuss proprietary  information  related 
to  this  plant  and  provisions  for  phys- 
ical protection  of  this  facility. 

2  P.M.-3:30  P.M.— MAINE  YANKEE  ATOMIC 
POWER  STATION  (OPEN) 

The  committee  will  hear  and  discuss 
presentations    by    representatives    of 
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the  NRC  staff  and  the  applicant  relat- 
ed to  the  request  for  a  power  level  in- 
crease for  this  plant.  Portions  of  this 
session  will  be  closed  if  required  to  dis- 
cuss proprietary  information  related 
to  this  plant  and  provisions  for  phys- 
ical protection  of  this  facility. 

3:30  P.M.-4  P.M.— EXECUTIVE  SESSION 
(OPEN) 

The  committee  will  hear  and  discuss 
the  report  of  tha  ACRS  subcommittee 
and  consultants  who  may  be  present 
on  the  La  Crosse  boiling  water  reactor. 
Portions  of  this  session  will  be  closed 
if  required  to  discuss  proprietary  in- 
formation related  to  this  plant. 

4  P.M.-S:30  P.M.— LA  CROSSE  BOILINO 
WATER  REACTOR  (OPEN) 

The  committee  will  hear  presenta- 
tions by  and  hold  discussions  with  rep- 
resentatives of  the  NRC  staff  and  the 
Dalryland  Power  Cooperative  regard- 
ing operation  of  the  La  Crosse  boiling 
water  reactor  specifically  related  to 
performance  of  the  reactor  fuel  and 
proposed  operation  with  replacement 
fuel.  Portions  of  this  session  will  be 
closed  if  required  to  discuss  propri- 
etary information  related  to  this 
plant. 

5:30  P.M.-6:30  P.M.— KXECXrrXVE  SESSION 
(OPEN) 

The  committee  will  hear  and  discuss 
reports  of  subconimittees,  working 
groups,  and  members  on  a  number  of 
generic  matters  related  to  reactor 
safety  including  proposed  regulatory 
g-aides.  program  plans  for  resolution  of 
generic  matters,  and  calculation  of 
control  room  doses  following  postulat- 
ed accidents. 

Friday,  February  10,  1978 

8:30  a.m.-9:30  a.m.— meeting  with  nrc 
staff  (open) 

The  committee  will  hear  presenta- 
tions from  and  hold  discussions  with 
members  of  the  Nuclear  Regulatory 
Commission  staff  regarding  recent  li- 
censing actions  and  operating  experi- 
ence including  seismic  reevaluation  of 
the  Vallecitos  boiling  water  reactor, 
combination  of  seismic  and  other  load- 
ings in  the  design  of  nuclear  plants,  re- 
quirements for  key-card  security  sys- 
tems for  nuclear  facilities. 

The  future  schedule  for  ACRS  ac- 
tivities will  also  be  discussed  including 
consideration  of  a  request  for  informa- 
tion regarding  the  seismic  design  of 
the  North  Anna  power  station. 

9:30  A.M.-10  AJL— EXECurnrx  session  (open) 

The  committee  will  hear  and  discuss 
the  report  of  the  ACRS  subcommittee 
and  consultants  who  may  be  present 
related  to  the  request  for  an  operating 
license  for  the  Edwin  I.  Hatch  nuclear 
plant,  unit  2.  Portions  of  this  session 
will  be  closed  if  required  to  discuss 


proprietary  information  related  to  this 
plant  and  provisions  for  physical  pro- 
tection of  this  facility. 

10  A.M.-ia:30  P.M.— KDWIM  I.  HATCH  NUCLEAH 
FUUrr,  UNIT  3  (OPEN) 

The  committee  will  hear  presenta- 
tions by  and  hold  discussions  with  rep- 
resentatives of  the  NRC  staff  and  the 
applicant  related  to  the  request  for  an 
operating  license  for  this  plant.  Por- 
tions of  this  session  will  be  closed  if  re- 
quired to  discuss  proprietary  informa- 
tion related  to  this  plant  and  provi- 
sions for  physical  protection  of  this  fa- 
cility. 

i:3o  p.M.-a  P.M.— KxscunvK  session  (open) 

The  committee  will  hear  and  discuss 
the  report  of  its  subcommittee  and 
consultants  who  may  be  present  on 
the  design  of  containers  for  the  air 
shipment  of  plutonium. 

3  P.M. -4  P.M.— CONTAINERS  FOB  AIR  SHIPMENT 
OP  PLUTONIUM  (OPEN) 

The  committee  will  hear  presenta- 
tions by  and  hold  discussions  with  rep- 
resentatives of  the  NRC  staff  and  the 
Sandia  Laboratory  regarding  the 
design  and  qualification  testing  of  con- 
tainers, to  be  used  for  the  air  shipment 
of  Plutonium. 

4  P.M.-4:30  P.M.— EXECUTIVE  SESSION  (OPEN) 

The  committee  will  hear  and  discuss 
the  report  of  its  subcommittee  and 
consultants  who  may  be  present  on 
plans  and  procedures  for  the  decom- 
missioning of  nuclear  facilities. 

4:30    P.M.-«:30    P.M.— MEETING    ON    DECOMMIS- 
SIONING OF  NUCLEAR  FACILITIES  (OPEN) 

The  committee  will  hear  presenta- 
tions by  and  hold  discussions  with  rep- 
re.sentatives  of  the  NRC  staff,  the  De- 
partment of  Energy,  and  the  nuclear 
industry  regarding  procedures  and 
practices  related  to  the  decommission- 
ing of  nuclear  facilities.  Portions  of 
this  session  will  be  closed  if  required 
to  discuss  proprietary  Information  re- 
lated to  this  matterr. 

Saturday,  February  11,  1978 

s:30  a.m.-4  p.m.— execute  session  (open/ 

CLOSED) 

The  committee  will  prepare  Its  re- 
ports to  the  Nuclear  Regulatory  Com- 
mission on  the  Ekiwin  I.  Hatch  nuclear 
plant,  unit  2:  Arkansas  nuclear  one, 
unit  2:  Maine  Yankee  atomic  power 
station:  and  the  La  Crosse  boiling 
water  reactor. 

The  committee  will  complete  the 
preparation  of  comments  and  posi- 
tions discussed  during  this  meeting  in- 
cluding comments  regarding  the 
design  of  containers  for  air  shipment 
of  Plutonium  and  procedures  for  de- 
commissioning of  nuclear  facilities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  matter  involved 
in  adjudicatory  proceedings. 

I  have  determined  in  accordance 
with  subsection  l(Kd)  of  Pub.  L.  92-463 


that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)).  and  to  preserve  the  confi- 
dentiality of  information  related  to 
safeguarding  of  special  nuclear  materi- 
al and  the  physical  protection  of  nu- 
clear faculties  (5  U.S.C.  552b(c)  (1)  and 
(4».  The  portions  of  the  meeting 
during  which  ACRS  comments  on 
matters  involved  In  adjudication  are 
prepared  will  be  held  in  closed  session 
pursuant  to  exemption  (10)  of  5  U.S.C. 
552b(c).  Separation  of  factual  informa- 
tion from  information  considered 
exempt  from  disclosure  during  closed 
portions  of  the  meeting  is  not  consid- 
ered practical. 

Procedures  for  the  conduct  of  and 
participation  in  this  meeting  were  out- 
lined in  the  Federal  Register  on  Oc- 
tober 31.  1977.  page  56972.  In  accor- 
dance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script Is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  com- 
mittee, its  consultants,  and  staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  car^be  found  in  documents  on 
file  and  available  for  public  inspection 
in  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  205S5. 
and  at  the  following  public  document 
rooms: 

Arkansas  Nuclear  One,  Unit  1 

Arkansas  Polytechnic  College.  Russellville. 
Ark.  72801. 

Maine  Yankee  Atomic  Power  Statioh 

Wlscasset  PubUc  Ubrary.  High  Street.  Wis- 
casset,  Maine  (M578. 

La  C^osse  Boiling  Water  Reactor 

La  Crosse  Public  Library.  800  Main  Street. 
La  Crosse  Wis.  54601. 

E.  I.  Hatch  Nuclear  Plant,  nirrr  3 

Appling    County    PubUc    Ubrary.    Parker 
Street.  Baxley.  Oa.  31513. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  alloted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director.  Mr.  Raymond  F.  Fraley.  tele- 
phone 202-634-1371,  between  8:lf  a.m. 
and  6  p.m.  e.s.t. 


nOCKAl  RMMSm,  VOL  43,  NO.  17— WflDlttSOAY,  JANUAIY  2S,  197t 


Dated:  January  19.  1978. 

John  C.  Hoyle. 
Advisory  Committee, 
Management  Officer. 
[PR  Doc.  78-2042  Filed  1-24-78;  8:45  am) 


[7590-011 

[Docket  No.  STN  50-560] 
FLUOR  PIONEER,  INC. 

Netic*  of  Receipt  of  Amendment  to  Standard 
Safety  Analy»U  RepoH 

Fluor  Pioneer.  Inc..  in  accordance 
with  the  provisions  of  Appendix  O  to 
10  CFR  Part  50  of  the  Nuclear  Regula- 
tory Commission's  (Commission)  rules 
and  regulations,  filed  with  the  Com- 
mission a  document  entitled,  "Balance 
of  Plant  Standard  Safety  Analysis 
Report"  (BOPSSAR),  which  was  dock- 
eted on  January  27.  1976.  A  Notice  of 
Receipt  of  Standard  Safety  Analysis 
Report  was  published  in  the  Federal 
Register  on  February  6,  1976  (41  FR 
5640). 

The  original  BOPSSAR  application 
describes  the  balance  of  plant  design 
for  a  pressurized  water  reactor  stan- 
dard nuclear  power  plant  utilizing  the 
Westinghouse  Electric  Corp.'s 

-  RESAR-41  nuclear  steam  supply 
system  standard  design  for  which  the 
Commission  staff  issued  a  Preliminary 
Design  Approval  on  August  17,  1977. 

On  October  31,  1977,  Fluor  Pioneer. 
Inc.  filed  Amendment  No.  15  to  the 
BOPSSAR  application  which  revised 
the  application  to  reflect  changes  to 
the  balance  of  plant  design  for  a  plant 
utilizing  the  Babcock  &  Wilcox  Com- 
pany's BSAR-205  nuclear  steam 
supply  system  standard  design.  Cer- 
tain portions  of  the  Fluor  Pioneer, 
Inc.  application  which  utilizes  the 
RESAR-41  design  previously  reviewed 
by  the  staff,  are  proposed  to  be  the 
same  for  utilization  of  the  BSAR-205 
design.  Therefore,  the  staff  review  of 
BOPSSAR/BSAR-205  will  be  directed 
toward  the  differences  from  the  previ- 
ous approved  design. 

Upon  completion  of  the  review  of 
BOPSSAR/BSAR-205  the  Commis- 
sion's staff  will  publish  a  Safety  Eval- 
uation Rep  >rt  (SER)  documenting  the 
results  of  the  review.  Moreover, 
BOPSSAR/BSAR-205  wUl  be  referred 
to  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  for  its  review  and 
a  report  thereon.  Copies  of  the  SER 
and  ACRS  report  will  be  made  avail- 
able to  the  public.  A  notice  relating  to 
the  availability  of  these  documents 
will  be  published  in  the  Federal  Reg- 
ister. 

All  interested  persons  who  desire  to 
submit  written  comments  for  consider- 
ation by  the  staff  and  ACRS  should 
send  them  to  the  Office  of  the  Secre- 
tary, U.S.  Nuclear  Regulatory  Com- 
mission,    Washington,     D.C.     20555, 


NOTICES 

ATTN:  Docketing  and  Service  Section 
by  March  27,  1978. 

A  copy  of  the  BOPSSAR/BSAR-205 
application  and  amendments  thereto 
and  other  related  documents  are  avail- 
able for  public  inspection  at  the  Com- 
missions  Public  Document  Room  1717 
H  Street  NW.,  Washington.  D.C. 
20555.  When  available,  the  SER  and 
ACRS  report  will  also  be  made  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room. 

Dated  at  Bethesda,  Md.,  this  18th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz. 
Chief     Light     Water     Reactors 
Branch  No.  1,  Division  of  Pro- 
ject Management 
[FR  Doc.  78-2043  Filed  1-24-78;  8:45  am) 

[7590-01 ] 

[Docket  Nos.  50-282  and  60-306] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  Nos.  25  and  19  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  Co.  (the  licensee),  which  revised 
the  licenses  and  their  appended  Tech- 
nical Specifications  for  operation  of 
Unit  Nos.  1  and  2  of  the  Prairie  Island 
Nuclear  Generating  Plant  (the  facili- 
ties) located  in  Goodhue  County. 
Minn.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendments  consisted  of  mis- 
cellaneous changes  in  the  Technical 
Specifications  to  (1)  revise  the  diesel 
generator  testing,  (2)  revise  the  sam- 
pling tests  for  Boron  and  1-131,  (3) 
clarify  the  dual  role  of  the  Residual 
Heat  Removal  system,  and  (4)  make 
miscellaneous  administrative  changes 
to  correct  typographical  errors,  clarify 
the  intent  of  the  Technical  Specifica- 
tions and  relocate  the  Spent  Fuel  Pool 
Special  Ventilation  System  limiting 
conditions  for  operation  and  surveil- 
lance requirements.  In  addition,  we 
have  deleted  from  the  Technical 
Specifications  any  reference  to  respi- 
ratory protection  equipment  since  it  is 
now  specifically  addressed  by  section 
20.103  of  10  CFR  Part  20  of  the  Com- 
mission's regulations. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
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Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendments  dated  July  8,  1977,  (2) 
Amendment  Nos.  25  and  19  to  License 
Nos.  DPR-42  and  DPR-60.  respective- 
ly, and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  at  The  Environmental 
Conservation  Library  of  the  Minne- 
apolis Public  Library,  300  Nicollet 
Mall,  Minneapolis.  Minn.  55401.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  18th 
day  of  January  1978. 

For  the   Nuclear   Regulatory   Com- 
mission. 

Marshall  Grotenhuis, 
Acting    Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-2044  Filed  1-24-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-285] 


OMAHA  PUBLIC  POWER  MSTMCT 

Notice  of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative  Dedorattoa 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operat- 
ing License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  Technical  Specifications  for 
operation  of  the  Fort  Calhoun  Sta- 
tion. Unit  No.  1,  located  in  Washing- 
ton County.  Nebr.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  portions  of 
the  Administrative  Controls  section 
and  portions  of  the  Environmental 
Technical  Specifications  dealin«r  with 
Planktonic  and  Larval  Organisms  and 
the  chemical  and  thermal  discharge 
limits. 

The  applications  for  the  amendment 
comply   with  the  standards  and  re-* 
quirements  of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental Impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  envirorunental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  In  the  Commission's 
Pinal  Environmental  Statement  for 
the  facility  dated  August  1972. 

Por  further  details  with  respect  to 
this  action,  see  (1)  The  applications 
for  amendment  dated  January  21, 
March  14  (which  was  superseded  in  Its 
entirety  by  letter  dated  October  11). 
September  16,  and  October  31.  1977. 
(2)  Amendment  No.  35  to  License  No. 
DPR-40,  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  washing- 
ton,  D.C.  and  at  the  Blair  Public  Li- 
brary. 1665  Lincoln  Street,  Blair,  Nebr. 
A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  16th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
IPR  Doc.  78-2045  Piled  1-24-78.  8:46  ami 


[7590-01] 

[Docket  No.  PRM-20-101 
CmZENS  UNITED  FOR  RESPONSIBLE  ENERGY 

Filinfl  of  Petition  for  Rut*  Making 

Notice  Is  hereby  given  that  Citizens 
United  for  Responsible  EInergy.  by 
letter  dated  December  27.  1977.  has 
filed  with  the  Nuclear  Regulatory 
Commission  a  petition  for  rule  making 
to  amend  the  Commission's  regulation 
"Standards  for  Protection  Against  Ra- 
diation". 10  CFR  Part  20. 

The  petitioner  requests  the  Commis- 
sion to  amend  §  20.403  Notifications  of 
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Incidents,  of  10  CFR  Part  20,  to  re- 
quire that  all  abnormal  incidents  be 
reported  immediately  (within  Vz  hour) 
to  the  Director  of  the  appropriate  Nu- 
clear Regulatory  Commission  Inspec- 
tion and  Enforcement  Regional  Office. 
The  petitioner  defines  "Abnormsd  inci- 
dent" as  an  incident  which  involves 
the  release  of  radioactive  products  to 
either  the  air  or  water.  The  petitioner 
requests  also  that  the  amendment  of 
§  20.403  require  the  utility  involved  to 
report  immediately  (within  Vi  hour)  to 
the  director  of  a  designated  state 
agency  responsible  for  public  health 
and  safety  which  Is  within  200  miles  of 
such  incident. 

The  petitioner  states  that  the  basis 
for  the  requested  amendment  is  the 
provision  In  §20.403  which  allows  up 
to  24  hours  in  certain  Instances  for  re- 
porting abnormal  occurrences  in  nu- 
clear power  plants,  and  the  absence  of 
rules  requiring  any  communications 
with  State  agencies  within  close  geo- 
graphic proximity.  The  petitioner 
states  also  that  the  petition  is  prompt- 
ed by  nuimerous  incidents  occurring  In 
close  proximity  to  Iowa,  as  well  as  In 
other  sections  of  the  country,  which 
have  not  been  reported  promptly  to 
State  officials. 

A  copy  of  the  petition  for  rule 
making  is  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Wtishington.  D.C.  A  copy  of  the  peti- 
tion may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office 
of  Administration.  U.S.  Nuclear  Regru- 
latory  Commission,  Washington,  D.C. 
20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  Wash- 
ington. D.C.  20555.  Attention:  Docket- 
ing and  Service  Branch,  by  March  27. 
1978. 

Dated  at  Washington.  D.C.  this  18th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samttel  J.  Chilk. 
Secretary  of  the  CommissiotL 

IFR  Doc  78-1940  Piled  1-24-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  Of  REPORTS 

IH*  of  R«quMH 

The  foUowlng  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  16. 
1978  (44  U.S.C.  3509).  The  purpose  of 


publishing  this  list  in  the  Federal 
Register  Is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected:  the  name  of  the 
reviewer  or  reviewing  division  within 
OMB.  and  an  indication  of  who  will  be 
the  respondents  to  the  proposed  col- 
lection. 

Requests  for  -extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  Ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503.  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Poiiiis 

DEP/UtTIfKRT  or  EhZBOY 

Distillate  Fuel  OU  Weekly  Status  Monitor- 
ing Telephone  Questionnaire.  EIA-47. 
weekly,  distillate  refiners  and  bulk  termi- 
nal operators.  C.  Louis  KInrannon.  395- 
3211. 

Weekly  Propane  SUtus  Monitoring  Tele- 
phone (Questionnaire,  EIA-48.  weekly,  pro- 
pane storage  operators.  C.  Louis  Kincan- 
non,  395-3211. 

Weekly  Telephone  Survey  of  Prime  Suppli- 
ers, weekly,  prime  suppliers  of  distillate 
fuel  Oil  and  propane.  C.  Louis  Kincannon. 
395-3211. 

DKPABTMXIfT  or  AdUCULTCmE 

Extension  Service.  Headboat  Survey,  North 
Carolina,  stntfe-tlme,  operators  of  recre- 
ational headboats,  Ellett.  C.  A..  Office  of 
Federal  SUUstical  Policy  and  Standard. 
395-4132. 

DBPAKTllXirr  or  DETENSE 

Department  of  the  Navy,  Enlistee  Financial 
SUtement,  NAVCRUTT,  1130-13.  on  occa- 
sions, prospective  enlistees,  Marsha 
Traynham,  395-3773. 

DEPAKTMEHT  Or  LABOR 

Employment  and  Training  Administration, 
Summary  of  the  Public's  Views  of  the 
Problem  of  Dnemployement.  ETA-281, 
single-time,  U.8.  population  18  years  or 
older.  Strasser,  A.,  Housing,  Veterans  and 
Labor  Division.  395-4132. 

RxviBioin 

VKTERAm'  ADMimsraATioit 

Notice  of  Eligibility.  Application  and  Enroll- 
ment Certification.  22- 1990V.  on  occa- 
sions, veterans,  Lowry,  R.  L,  395-3772. 

Application  for  Dependency  and  Indemnity 
Compensation  by  ParenUs),  21-635,  on  oc- 
casions. parenMs).  Lowry,  R.  L,  395-3772. 

DEPAHmxnT  or  commerce 

Bureau  of  Census,  Quality  Control  Sample 
Listing  Sheet,  single  time,  retail  and  se- 
lected service  firms.  Lowry.  R.  L.  395- 
377X 

DEPAKTMEHT  OT  LABOR 

Bureau  of  Labor  SUtistlcs,  Monthly  Report 
on  Employment.  Plant  Man-Houis.  and 
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straight-Time  PayroUs  In  Selected  Ship- 
yards, BLS-1360,  monthly,  shipyards  se- 
lected naval  sea  system  command, 
Strasser,  A.,  395-6132.  Office  of  Federal 
Statistical  Policy  and  Standard. 
Employment  Standards  Administration,  Ap- 
plication for  Handicapped  Worker  Certifi- 
cate, WH-222.,  on  occasion,  employers  of 
all  types,  Strasser.  A.,  305-6132. 

DEPARTMENT  OP  THE  TREAX7RY 

Departmental  and  Other  "Short  Term" 
Liquid  Claims  on  "Foreigners,"  C/3, 
monthly,  nonbanklng  business  concerns, 
C.  Louis  Kincannon,  395-3211.  Office  of 
Federal  Statistical  Policy  and  Standard. 

Departmental  and  Other  Liabilities  to.  and 
Claims  on.  Foreigners,  ICAP  form  C-1/2, 
quarterly,  nonbanklng  business  concerns, 
C.  Louis  Kincannon,  395-3211.  Office  of 
Federal  SUtistlcal  Policy  and  Standard. 

EIZTERSIOHS 

DEPARTMENT  OP  REALTR,  EDDCATION,  AND 
WELPARB 

Office  of  Education.  Application  for  Grants 
to  Strengthen  Developing  Institutions 
(Title  III.  Public  Law  89-329).  OE-1049, 
on  occasion,  institutions  of  higher  educa- 
tion, Laveme  V.  Collins,  39S-3214,  Budget 
Review  Division. 

DEPARTMENT  Or  LABOR 

Bureau  of  Labor  Statistics,  Sample  Refine- 
ment—FLSA  Exemption  Studies,  BLS 
3064,  single  time,  business  firms,  Strasser. 
A..  395-6132. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
For  Administration. 
(PR  Doc.  78-2207  Filed  1-24-78:  8:45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14386:  FUe  No.  SR-Amex- 
77-40) 

AMERICAN  STOCK  EXCHANGE,  INC 
Prepo«*d  Rul*  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  January 
3.  1978.  the  above-mentioned  self-regu- 
latory organization  filed  with  the  Se- 
curities and  Exchange  Commission 
(the  "SEC")  a  proposed  rule  change  as 
follows: 

Text  or  the  Proposed  Rule  Chance 

The  American  Stock  Exchange.  Inc. 
(the  "Amex")  proposed  to  amend 
paragraph  (c)  of  Rule  5.  which  per- 
tains to  over-the-coimter  transactions 
in  equity  securities  admitted  to  deal- 
ings on  the  Amex.  Words  to  be  added 
are  italicized  and  words  to  be  deleted 
are  bracketed[]. 

Rules 


(c)  The  provisions  of  paragraph  (a)  of  this 
Rule  shall  not  apply  to  any  of  the  following 
transactions: 


(vll)  any  purchase  or  sale  of  any  security 
trading  in  which  (has  been  suspended  by 
the  Exchange  pending  review  of  the  listing 
status  of  such  security]  is  currently  subject 
to  (i)  a  suspension  by  the  Exchange,  or  (it)  a 
halt  by  the  Exchange  which  has  been  in 
effect  in  excess  of  thirty  days; 

Commentary  .50  to  Rule  5  is  pro- 
posed to  be  added,  as  follows: 

Members  and  member  organizations 
making  markets  over-the-counter  in  securi- 
ties exempt  pursuant  to  paragraph  (cKrti) 
0/  this  Rule  are  subject  to  the  requirements 
of  Kule  IScZ-ll  under  the  Securities  Ex- 
change Act  of  1934. 

Ahex's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Wlien  a  security  is  suspended  or  has 
been  subject  to  a  halt  for  over  30  days, 
but  where  the  SEC  permits  trading  to 
continue,  the  interests  of  Investors  are 
served  by  permitting  Exchange  mem- 
bers to  participate  in  over-the-counter 
trading  of  such  securities. 

The  Amex  believes  that  the  pro- 
posed amendment  will  enhance  compe- 
tition among  market  makers  consis- 
tent with  section  6(bK5)  of  the  Act. 
Section  6(b)(5)  requires,  among  other 
things,  that  the  rules  of  a  national  se- 
curities exchange  be  designed  to  facili- 
tate securities  transactions,  to  remove 
impediments  to  and  perfect  the  mech- 
anism of  a  free  and  open  market  and  a 
national  market  system. 

The  Amex  states  that  no  comments 
were  solicited  or  received  with  respect 
to  the  proposed  rule  change. 

In  addition  the  Amex  has  deter- 
mined that  no  burden  on  competition 
will  be  imposed  by  the  proposed  rule 
change. 

On  or  before  March  1.  1978  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designated  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 


available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 15.  1978. 

Por  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons 
Secretary. 

January  17.  1978. 

CFR  Doc.  78-2154  Filed  1-24-78:  8:45  ami 


[8010-01] 

[Release  No.  34-14367;  FUe  No.  SR-Amex- 
77-361 

AMERICAN  STOCK  EXCHANGE,  INC 

frepoMd  Rut*  Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s  (b)(1),  as  amend- 
ed by  Pub.  L.  No.  94-29.  16  (June  4, 
1975),  notice  Is  hereby  given  that  on 
December  27,  1977,  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Abierican  Stock  Exchange.  Inc. 
("Amex's")  Statement  of  Terms  of 
Substance  of  the  Proposed  Rtn^E 
Change 

The  American  Stock  Exchange.  Inc. 
(the  "Amex")  proposes  to  amend  cer- 
tain Constitutional  and  rule  provisions 
relating  to  record-keeping  and  certain 
other  matters.  The  terms  of  substance 
of  the  proposed  rule  changes  are  sum- 
marized in  the  following  section  of 
this  notice. 

Amex's  Statement  of  Basis  and 
Purpose 

In  December  1976,  the  Commission 
informed  the  Exchange  by  letter  that 
in  its  view  certain  Exchange  rules  Bp- 
peared  not  to  comply  with  the  amend- 
ed Exchange  Act.  Discussions  were 
subsequently  held  between  the  Ex- 
change and  Commission  staffs.  The 
proposed  rule  changes  outlined  below 
are  designed  to  bring  these  rules  into 
compliance  with  the  Act. 

A.  AMEX  recordkeeping  RULES 

The  Commission  indicated  that  a 
number  of  Amex  record-keeping  and 
reporting  rules  could  be  interpreted  as 
being  less  restrictive  than  correspond- 
ing requirements  imposed  by  the  SEC 
under  section  17(a)  of  the  Exchange 
Act.    and    suggested    that    members 
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might  be  misled  into  believing  that 
the  SEC  requirement*  do  not  apply  to 
them.  The  Exchange  therefore  pro- 
poses to  amend  the  following  Amex 
provisions  to  make  clear  that  SEC  re- 
quirements are  applicable  to  Exchange 
members: 

Article  XI.  Section  3— general  requirement 
concerning  the  keeping  of  accurate  books 
and  records. 

Rules  153  and  180— preservation  of  records 
of  orders. 

Rule  192— records  and  reports  of  commis- 
sion income  and  dealer  profit  and  loss. 

Rule  317  (Commentary  .23)— books  and  re- 
cords of  corporate  affiliates. 

Rule  340  (Commentary  .02)— information 
relating  to  prospective  employees. 

Rule  441— financial  statements  of  certain 
member  organizations. 

Rule  442— reporting  financial  condition  to 
cu.'^tomers  of  member  organizations. 

Rule  443— annual  audit  of  sole  Amex 
memtxT  organizations. 

Rule  447— filing  of  financial  information 
with  Exchange. 

Rule  448 -periodic  securities  counts  of  cer- 
tain member  organizations. 

B.  AMEX  RULE  1  ("SHORT  SALES") 

SEC  Rule  10a- 1  and  Amex  Rule  7 
both  prohibit  a  member  from  execut- 
ing a  short  sale  on  the  Exchange  on  a 
minus  or  zero-minus  tick.  However, 
the  Commission  pointed  out  that  the 
exemptions  contained  in  Rule  7  do  not 
completely  conform  to  exemptions 
contained  in  Rule  10a- 1  and  suggested 
that  Rule  7  be  amended  to  achieve 
conformity. 

The  proposed  amendment  would 
provide  that  transactions  exempted 
from  the  SEC  rule  are  also  exempt 
from  the  Amex  rule  and  would  repro- 
duce the  full  text  of  SEC  Rule  10a- 1 
in  r\  commentary  for  the  convenience 
of  I  he  .membership. 

C.  AMEX  RULE  418  ("BUCKET  SHOPS") 

Amex  Rule  418  prohibits  a  member, 
member  organization  or  employee 
thereof  from  transacting  business,  or 
being  in  any  way  connected,  with  (1) 
any  bucket  shop.  (2)  any  organization 
which  falsely  purports  to  offer  ex- 
change quotations,  and  (3)  any  organi- 
zation which  purports  to  handle  cus- 
tomer orders  op  an  agency  basis,  but 
instead  deals  as  principal  from  its  own 
inventory. 

The  Commi.ssion  staff  stated  that 
paragraph  (2)  of  this  rule  was  unnec- 
essary because  the  practice  it  was  in- 
tended to  prohibit  no  longer  exists 
today,  and.  moreover,  would  be  suffi- 
ciently protected  against  by  the  anti- 
fraud  provisions  of  the  Exchange  Act. 
The  Commission  stated  that  the  prac- 
tice covered  by  paragraph  (3)  is  also 
dealt  with  adequately  by  federal  regu- 
lation. 

In  view  of  the  Commission's  com- 
ments and  since  conduct  in  violation 
of  these  provisions  would,  in  many 
cases,  be  violative  of  the  Amex  Consti- 
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tutional  provision  prohibiting  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade,  the  Exchange  pro- 
poses to  delete  both  paragraphs  (2) 
and  (3)  of  Rule  418. 

The  basis  under  the  Act  for  the  pro- 
posed rule  changes  is  as  follows: 

A.  AMEX  RECORDKEEPING  RULES 

The  amendments  to  the  Amex  re- 
cordkeeping and  reporting  rules, 
which  would  make  clear  that  SEC  re- 
quirements are  applicable  to  Exchange 
members,  would  enable  the  Exchange 
to  enforce  compliance  by  its  members 
with  Section  17(a)  of  the  Exchange 
Act  and  are  consistent  with  Section 
6(b)(1)  of  the  Act. 

B.  AMEX  RULE  7  ("SHORT  SALES") 

The  amendment  to  Rule  7  would  fa- 
cilitate the  Exchange's  enforcement  of 
compliance  with  the  Exchange  Act 
and  Rule  lOa-1  thereunder  and  would 
eliminate  an  Exchange  provision  that 
is  not  related  to  the  purposes  of  the 
Act  or  the  administration  of  the  Ex- 
change. The  aunendment  is  consistent 
with  Sections  6(b)(1)  and  6(b)(7)  of 
the  Act,  respectively. 

C.  AMEX  RULE  418  ("BUCKET  SHOPS") 

The  proposed  amendment  to  Rule 
418  is  consistent  with  Section  6(b)(7) 
of  the  Act  in  that  it  eliminates  an  Ex- 
change provision  that  is  not  related  to 
the  purposes  of  the  Act  or  the  admin- 
istration of  the  Exchange. 

Amex  states  that  no  comments  were 
solicited  or  received  with  respect  to 
the  proposed  rule  changes. 

The  Exchange  has  determined  that 
no  burden  on  competition  will  be  im- 
posed by  the  proposed  rule  changes. 

On  or  before  March  1,  1978  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 


pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 15.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  Fttzsimmons, 
Secretary. 

January  11.  1978. 

(FR  Doc.  78-2156  Piled  1-24-78;  8  45  am) 


[8010-01] 


IFIle  No.  500-11 


CHICAGO  MILWAUKEE  CO«r. 
Suspension  of  Trading 

December  30,  1977. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Chicago  Milwaukee  Corp. 
tieing  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m.  (e.s.t.)  on  December  30.  1977 
through  January  6,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

tPR  Doc.  78-2150  PUed  1-24-78;  8  45  am) 


[8010-01] 


[Pile  No.  500-1) 


NAUCtAn  HOMES,  MC 
Sirapontion  of  Trading 

December  30.  1977. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Hallcraft  Homes.  Inc.  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
natiorml  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m.  (e.s.t.)  on  December  30.  1977 
through  January  8.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-2151  Piled  1-24-78;  8:45  am) 
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[8010-01] 

[Rel.  No.  10094;  811-22271 

HARTFORD  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO.  SEPARATE  ACCOUNT  NO.  2 

Notice  of  Filing  of  Application  for  Ordor  fvrtu- 
ont  to  Section  8(f)  of  tho  Act  Declaring  That 
Company  Hat  Ceased  To  8e  on  Investment 
Company 

January  18.  1978. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Co. 
Separate  Account  No.  2  ("Applicant"). 
Hartford  Plaza,  Hartford.  Conn.  06115, 
a  separate  account  of  Hartford  Vari- 
able Annuity  Life  Insurance  Co..  a 
Cormectlcut  stock  life  insurer,  which  is 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
November  23.  1977.  pursuant  to  Sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  Investment  compa- 
ny as  defined  in  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  set 
forth  therein,  which  are  summarized 
below. 

Applicant  registered  under  the  Act 
on  September  3.  1971.  On  November 
12.  1971,  Applicant  filed  a  Registration 
Statement  under  the  Securities  Act  of 
1933  pursuant  to  which  Applicant  pro- 
posed to  make  a  public  offering  of 
$5,000,000  of  Individual  variable  annu- 
ity contracts.  The  Registration  State- 
ment was  never  declared  effective  and 
no  public  offering  was  ever  made.  On 
January  9.  1978.  the  Commission  by 
Order  consented  to  the  withdrawal  of 
the  Registration  Statement. 

On  November  7.  1977,  the  Board  of 
Directors  of  Hartford  Variable  Aruiu- 
Ity  Life  Insurance  Co.,  Applicant's  de- 
positor, approved  the  Immediate  aban- 
donment of  the  Applicant.  As  of  that 
date  Applicant's  existence  under  Con- 
necticut law  was  terminated. 

The  Applicant  has  always  been  com- 
pletely inactive,  has  never  had  any 
assets,  liabilities  or  shareholders.  No 
public  offering  of  Applicant's  securi- 
ties is  being  made  presently  and  no 
such  public  offering  is  proposed  for 
the  future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  Investment  company, 
it  shall  so  declare  by  order,  and  upon 
the  effectiveness  of  such  order  the 
registration  of  such  company  shall 
cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
February  13.  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 


his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact,  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
inerton,  D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  February  13,  1978. 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-2152  Piled  1-24-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10095,  811-2370) 

HARTFORD  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO.  SEPARATE  ACCOUNT  NO.  3 

Filing  of  Application  for  Order  Pursuant  to  Sec- 
tion S(f)  of  the  Act  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment  Company 

January  18,  1978. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Co. 
Separate  Account  No.  3  ("Applicant"), 
Hartford  Plaza,  Hartford,  Conn.  06115. 
a  separate  account  of  Hartford  Vari- 
able Annuity  Life  Insurance  Co.,  a 
Connecticut  stock  life  insurer,  which  is 
registered  as  an  open-end  management 
investment  company  imder  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
filed  an  application  on  Novem»ber  23. 
1977.  pursuant  to  section  8(f)  of  the 
act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in 
the  act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  registered  imder  the  act 
on  April  3,  1973.  No  registration  state- 
ment was  ever  filed  by  the  Applicant 
under  the  Securities  Act  of  1933. 

On  November  7,  1977.  the  Board  of 
Directors  of  Hartford  Variable  Annu- 


ity Life  Insurance  Co..  approved  the 
immediate  abandonment  of  the  Appli- 
cant. As  of  that  date  Applicant's  exis- 
tence under  Connecticut  law  was  ter- 
minated. 

The  Applicant  has  always  been  com- 
pletely inactive,  has  never  had  any  as- 
sests,  liabilities  or  contractholders.  No 
public  offering  of  Applicant's  securi- 
ties is  being  made  presently  and  no 
such  public  offering  is  proposed  for 
the  future. 

Section  6(f)  of  the  act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  upon 
the  effectiveness  of  such  order  the 
registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  13.  1978.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
■  should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  February  13,  1978, 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-2153  Filed  1-24-78;  8:45  am) 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

COLUMBIA  VENTURES,  INC 

[Ucense  No.  03/02-0021) 

Approval  of  Transfer  of  Control  of  Licensed 
Small  Business  Investment  Company 

On  December  16,  1977,  a  Notice  of 
filing  of  application  for  transfer  of 


FEDERAL  REGISTER,  VOL.  43,  NO.  17— WEDNESDAY,  JANUARY  25,  I97i 


V 


/ 


3452 

control  was  published  in  the  Federal 
Register  (Vol.  42.  No.  242).  This 
Notice  stated  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  Sec- 
tion 107.701  of  the  Regulations  gov- 
erning Small  Business  Investment 
Companies  (13  CPR  107.701  (1977)). 
for  the  transfer  of  control  of  Colubmia 
Ventures.  Inc.  (Columbia),  1701  Penn- 
sylvania Avenue  NW..  Washington, 
DC.  20006. 

The  application  stated  that  three  in- 
dividuals would  each  purchase  '/a  of  a 
total  of  327,242  shares  of  the  out- 
standing stock  of  Columbia  from  In- 
termediate Credit  Corp.,  1701  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20005.  The  three  individuals  are 
George  J.  Darneille,  502  South  Post 
Oaklane,  Houston,  Tex.  77056;  Maur- 
cie  T.  Reed,  Jr.,  4042  Pinehill  Drive, 
Jackson.  Miss.  39206;  and  Stradco 
Trading  Co.,  Ltd..  P.O.  Box  N4743. 
Nassau  Bahamas. 

Interesled  parties  were  invited  to 
submit  to  SBA  by  December  27,  1977 
their  comments  relative  to  the  trans- 
fer of  control.  No  comments  were  re- 
ceived. 

Notice  is  hereby  given  that,  after 
having  considered  the  application  and 
all  other  relevant  information,  SBA 
approved  this  application  for  transfer 
of  control  effective  December  28,  1977. 

(Catalog  of  Federal  Domestic  A.ssislance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  January  18,  1978. 

John  M.  Trask.  Jr.. 
Associate  Adminiitrctor  for 
Finance  and  Investment. 
IFR  Doc.  78-2144  Piled  1-24-78.  8:45  am) 


NOTICES 
[8025-01] 

lEGION  II— REOIONAl  ADVISORY  COUNCILS 
EXECUTIVE  BOARD 

Public  M»«ting;  Correction 

AGENCY:  Small  Business  Administra- 
tion. 
ACTION:  Correction. 

SUMMARY:  This  corrects  notice  of 
meeting  for  Region  II— Regional  Ex- 
ecutive Board— Public  Meeting  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 12.  1978  (43  PR  1863). 
DATES:  Effective  January  25.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

K.  Drew.  Deputy  Advocate  for  Advi- 
sory Councils.  Small  Business  Ad- 
ministration. 1441  L  Street  NW.. 
Washington.  D.C.  20416,  202-653- 
6748. 

In  FR  Doc.  78-800  (8025-01)  appear- 
ing at  page  1863  in  the  issue  for 
Thursday.  January  12,  1978,  title  of 
meeting  should  have  read,  "Region 
II— Regional  Advisory  Councils  Execu- 
tive Board— Public  Meeting". 

Dated:  January  18.  1978. 

K.  Drew. 
Deputy  Advocate /or 
Advisory  Councils. 
(FR  Doc.  78-2143;  Filed  1-24-78;  8:45  am) 


[8025-01] 

REGION  I— REGIONAL  ADVISORY  COUNCILS 
EXECUT'VE  BOARD 

Public  Matting 

The  Small  Business  Administration 
Region  I  Regional  Advisory  Councils 
Executive  Board  will  hold  a  public 
r-ieeting  at  1  p.m  .  Monday,  February 
13.  1978  in  the  Conference  Room.  60 
Batterymarch  Street,  Tenth  Floor. 
Bo.ston,  Ma.ss.,  to  discuss  such  matters 
a.s  may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis- 
tration, or  others  attending.  For  fur- 
ther information,  write  or  call  John  J. 
McNally,  60  Batterymarch  Street. 
Boston.  Mass.  02110.  617-223-4495. 

Dated:  January  16.  1978. 

K.  Drew. 
Deputy  Adiocate  for 
Advisory  Councils. 
tFR  Doc.  78-2138.  Filed  1-24-78:  8:45  ami 


[8025-011 

REGION  IV— REGIONAL  ADVISORY  COUNCILS 
EXECUTIVE  BOARD 

Public  Mooting;  Corroction 

AGENCY:  Small  Business  Administra- 
tion. 
ACTION:  Correction. 

SUMMARY:  This  corrects  notice  of 
meeting  for  Region  IV— Regional  Ex- 
ecutive Board— Public  Meeting  pub- 
lished in  the  Federal  Register  on  Jan- 
uary* 12.  1978  (43  FR  1863). 
DATES:  Effective  January  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
K.  Drew.  Deputy  Advocate  for  Advi- 
sory Councils,  Small  Business  Ad- 
ministration. 1441  L  Street.  NW.. 
Washington.  D.C.  20416.  202-653- 
6748. 

In  FR  Doc.  78-797  (8025-01)  appear- 
ing at  page  1863  in  the  issue  for 
Thursday.  January  12.  1978,  title  of 
meeting  should  have  read,  "Region 
IV— Regional  Advi.sory  Councils  Ex- 
ecutive Board— Public  Meeting". 

Dated:  January  18,  1978. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  78-2141  FUed  1-24-78;  8:45  am) 


[8025-01] 

REGION  III— REGIONAL  ADVISORY  COUNCILS 
EXECUTIVE  BOARD 

Public  Mooting;  Corroction 

AGENCY:  Small  Business  Administra- 
tion. 

ACTTION:  Correction. 

SUMMARY:  This  corrects  notice  of 
meeting  for  Region  III— Regional  Ex- 
ecutive Board— Public  Meeting  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 12.  1978  (43  FR  1863). 

DATE:  Effective  January  25.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
K.  Drew.  Deputy  Advocate  for  Advi- 
sory Councils.  Small  Business  Ad- 
ministration. 1441  L  Street.  NW.. 
Washington.  D.C.  20416.  202-653- 
6748. 

In  FR  Doc.  78-801  (8025-01)  appear- 
ing at  page  1863  in  the  issue  for 
Thursday.  January  12.  1978.  title  of 
meeting  should  have  read,  "Region 
III— Regional  Advisory  Councils  Ex- 
ecutive Board— Public  Meeting". 

Dated:  January  18.  1978. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-2142:  Filed  1-24-78;  8:45  am) 


[8025-01] 

REGION  VI— REGIONAL  ADVISORY  COUNOIS 
EXECUTIVE  BOARD 

Public  Mooting;  Corroction 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Correction, 

SUMMARY:  This  corrects  notice  of 
meeting  for  Region  VI— Regional  Ex- 
ecutive Board— Public  Meeting  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 12.  1978  (43  FR  1863). 

DATES:  Effective  January  25.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
K.  Drew.  Deputy  Advocate  for  Advi- 
sory Councils.  Small  Business  Ad- 
ministration. 1441  L  Street.  NW.. 
Washington.  D.C.  20416.  202-653- 
6748. 

In  FR  Doc.  78-799  (8025-01)  appear- 
ing at  page  1863  in  the  issue  for 
Thursday.  January  12,  1978.  title  of 
meeting  should  have  read.  "Region 
Vl— Regional  Advisory  Councils  Ex- 
ecutive Board— Public  Meeting". 

Dated:  January  18,  1978. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
(PR  Doc.  78-2140  Filed  1-34-78;  8:45  am) 
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[80ki-01] 

REGION  VII— REGIONAL  ADVISORY  COUNOIS 
EXECUTIVE  BOARD 

Public  Mooting;  Corroction 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  This  corrects  notice  of 
meeting  for  Region  VII— Regional  Ex- 
ecutive Board— Public  Meeting  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 12.  1978  (43  FR  1863X. 

DATES:  Effective  January  25.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
K.  Drew,  Deputy  Advocate  for  Advi- 
sory Councils.  Small  Business  Ad- 
ministration, 1441  L  Street.  NW.. 
Washington.  D.C.  20416,  202-653- 
6748. 

In  FR  Doc.  78-798  (8025-01)  appear- 
ing at  page  1863  in  the  issue  for 
Thursday.  January  12,  1978.  title  of 
meeting  should  have  read.  "Region 
VII— Regional  Advisory  Councils  Ex- 
ecutive Board— Public  Meeting". 

Dated:  January  18,  1978. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  78-2139:  Filed  1-24-78;  8:45  am) 


[8025-01] 

REGION  IX— REGIONAL  ADVISORY  COUNaiS 
EXECUTIVE  BOARD 

Public  Mooting 

The  Small  Business  Administration 
Region  IX  Regional  Advisory  Councils 
Executive  Board  will  hold  a  public 
meeting  at  1  p.m..  Wednesday.  Febru- 
ary 8.  1978.  in  Room  15343.  U.S.  Feder- 
al Building.  450  Golden  Gate  Avenue. 
San  Francisco,  Calif.,  to  discuss  such 
matters  as  may  pe  presented  by  mem- 
bers, the  staff  of  the  Small  Business 
Administration,  or  others  attending. 
For  further  information,  write  or  call 
Marx  L.  Cazenave  II.  450  Golden  Gate 
Avenue,  Box  36044.  San  Francisco. 
Calif.  94102,  415-556-7487. 

Dated:  January  16,  1978. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
(PR  Doc.  78-2137  Filed  1-24-78:  8:4»  am] 


[8025-01] 

REGION  X— REGIONAL  ADVISORY  COUNOLS 
EXECUTIVE  BOARD 

Public  Mooting 

The  Small  Business  Administration 
Region  X  Regional  Advisory  Councils 
Executive   Board   will   hold   a   public 


meeting  at  1  p.m..  Tuesday.  February 
7.  1978.  in  Room  1042.  Federal  Build- 
ing. 915  Second  Avenue.  Seattle. 
Wash.,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  Small  Business  Administration,  or 
others  attending.  For  further  informa- 
tion, write  or  call  Larry  C.  Gourlie, 
Regional  Director,  U.S.  Small  Business 
Administration,  Dexter  Horton  Build- 
ing, 5th  Floor,  710  Second  Avenue,  Se- 
attle. Wash.  98104,  206-399-5676. 
Dated:  January  16,  1978. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  78-2136  Filed  1-24-78;  8:45  am) 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cut  terns  Sorvico 

OPTIC  UQUID  LEVEL  SENSING  SYSTEMS  FROM 
CANADA 

Roceipt  of  Ceuntorvoiling  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department. 

ACTION:  Initiation  of  Coimtervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been  ini- 
tiated for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Goverment  of  Canada  to  manufac- 
turers/exporters of  optic  liquid  level 
sensing  systems  which  constitute  the 
payment  of  a  bounty  or  grant  within 
the  meaning  or  the  U.S.  Countervail- 
ing Duty  Law.  A  preliminary  determi- 
nation will  be  made  no  later  than  May 
14.  1978  and  a  final  determination  no 
later  than  November  14,  1978. 

EFFECTIVE  DATE:  January  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Kane.  Operations  Officer, 
U.S.  Customs  Service.  Office  of  Op- 
erations. Duty  Assessment  Division, 
Technical  Branch.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfactory 
form  on  November  14,  1977,  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  of  Canada  upon 
the  manufacture,  production  or  expor- 
tation of  optic  liquid  level  sensing  sys- 
tems constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303). 

Optic  liquid  level  sensing  systems 
are  classifiable  under  item  711.84  of 
the  Tariff  schedules  of  the  United 
States  (TSUS). 


Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)(4)).  the  Secretary  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  months  of  the 
receipt,  in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant  and  a  final  deter- 
mination within  12  months  of  the  re- 
ceipt of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  14.  1978  as  to  whether 
or  not  alleged  payments  or  bestowals 
conferred  by  the  Government  of 
Canada  upon  the  manufacture,  pro- 
duction, or  exportation  of  tr.e  above- 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amended.  A  final  determination  will 
be  issued  no  later  than  November  14, 
1978. 

The  payments  involved  in  his  case 
were  made  under  a  program  adiminis- 
tered  by  the  Canadian  Govermnent 
which  provides  funds  for  the  research 
and  development  of  new  products. 
There  is  no  stipulation  under  this  pro- 
gram that  the  product  under  develop- 
ment must  be  export  oriented.  In  de- 
termining whether  assistance  of  this 
kind  constitutes  a  bounty  or  grant,  the 
Treasury  intends  to  consider,  among 
other  factors,  the  ad  valorem  benefits 
involved  as  well  as  whether  a  prepon- 
derance of  the  production  which  bene- 
fits from  such  assistance  is  exported. 
Information  regarding  Canadian  sales 
of  this  product  is  not  presently  avail- 
able although  sufficient  information 
regarding  exports  of  optic  liquid  level 
sensing  devices  to  the  U.S.  has  been 
received  to  warrant  a  formal  investiga- 
tion. 

This  notice  is  published  pursuant  to 
section  303(a)(3),  Tariff  Act  of  1930,  as 
-amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  14),  July  1,  1977. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised.  Novem- 
ber 2.  1954.  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

tlENRY  C.  Stockell.  Jr., 
Acting  General 
Counsel  of  the  Treasury. 

January  19.  1978. 

(FR  Doc.  78-2047  Filed  1-24-78;  8:45  am) 
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[4830-01] 

Office  of  th«  S«cr«tary 
ISSUANCE  OF  NEW  BOYCOH  GUIDEIINES 

January  20.  1978. 

The  Treasury  Department  today 
issued  new  guidelines;  consisting  of 
questions  and  answers,  relating  to  the 
provisions  of  the  Tax  Reform  Act  of 
1976  which  deny  certain  tax  benefits 
for  participation  in  or  cooperation 
with  international  boycotts. 

The  new  guidelines  supersede  earlier 
sets  of  guidelines  issued  November  4, 
1976  (Treasury  news  release  WS-1156), 
December  30,  1976  (WS-1239).  and 
August  12.  1977  (B  390).  and  published 
in  the  Feuf.ral  Register  on  November 
11.  1976,  January  5,  1977,  and  August 
17,  1977,  respectively.  The  guidelintS 
issued  today  generally  are  effective  for 
operations  occurring  after,  requests  re- 
ceived after,  and  agreements  made 
after  November  3.  1976.  As  qualified 
by  the  following  exceptions,  this  effec- 
tive date  affords  a  retroactive  benefit 
to  taxpayers  who  can  claim  the  advan- 
tage of  any  rule  in  today's  guidelines 
which  is  more  favorable  than  previous 
guidelines.  There  are  five  exceptions 
to  this  general  effective  dale: 

First:  Until  February  13.  1978.  af- 
fected persons  will  be  entitled  to  the 
benefits  of  any  previously  published 
Treasury  guidelines  with  respect  to 
any  specific  issue  covered  In  parts  H 
through  M  of  the  guidelines. 

Second:  In  the  ca^e  of  binding  con- 
tracts entered  into  before  October  25. 

1977.  operations  that  do  not  constitute 
participation  in  or  cooperation  with  an 
iniemational  boycott  under  any  previ- 
ously publibhed  Treasury  guideline 
will  not  constitute  partioipaticm  in  or 
cooperation  with  an  international  boy- 
cott until  July  1.  1978. 

Third:  In  the  case  of  binding  con- 
tracts entered  into  before  February  13, 

1978,  but  after  October  24.  1977,  oper- 
ations that  do  not  constitute  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott  under  the  August   12, 

1977,  guidelines  will  not  con.stitute 
participation  in  or  cooperation  with  an 
international  boycott  until  January  1. 
1979. 

Fourth:  In  the  case  of  binding  con- 
tracts entered  into  before  February  13, 

1978,  guidelines  K-IB,  H-8,  H-29A,  H- 
293.  1-8,  J-11.  and  K-5  of  today's 
guidelines  will  not  be  effective  until 
July  1,  1978. 

Fifth:  If  a  particular  guideline  in 
parts  A  through  G  or  N  through  O  of 
today's  guicicimes  results  in  an  in- 
crease in  the  reporting  burden  or  tax 
liability  of  a  person,  that  answer  will 
be  effective  for  taxable  years  ending 
after  January  20.  1978. 

Although  the  guidelines  issued 
today  differ  in  many  respects  from 
earlier  guidelines,  substantial  revisions 
are  reflected  in  guidelines  A-3.  A-lOB, 


A-14A.  A-14B.  A-23.  D-3.  D-4.  D-5.  F- 
2.  H-IB.  H-2B.  H-29A.  H-29B.  H-32. 
H-33.  H-34.  1-8.  J-2A,  J-2B,  J-5,  J-11, 
K-5.  M-5,  N-IA,  N-IB,  and  N-2. 

The  principal  authors  of  these 
guidelines  were  John  C.  Holberton. 
Russell  L.  Munk,  and  Leonard  E. 
Santos  of  the  Office  of  the  Secretary 
of  the  Treasury. 

Contact:  Robert  E.  Nipp,  202-566- 
5328. 

Department  or  the  Treasoby  Guidelines 

BOYCOTT  PROVISIONS  (SECTION  999)  OP  THK 
IITTERM AL  REVENUE  CODE 

Table  of  Contents 

A.  Boycott  reports. 

B.  Definition  of  •operations" 

C.  Definition  of  "reason  to  know"  of  offi- 
cial requirement  of  boycott  participation. 

D.  Definition  of  "clearly  wparate  and 
identifiable  operations." 

t.  Effective  date  provisions. 

F.  International  boycott  factor  and  spe- 
cifically attributable  taxes  and  income. 

G.  Determination.s. 

H.  Definition  of  an  agreement  to  partici- 
pate in  or  cooperate  with  a  boycott  (section 
999  (b)(3)) 

I.  Refraining  from  doing  business  with  or 
in  a  boycotted  country  (section 
999(b)(3)<A>(i». 

J.  Refraining  from  doing  business  with 
any  U.S.  person  engaged  in  trade  in  a  boy- 
cotted country  (section  999(b)(3)(A)(ii)). 

K.  Refraining  from  doing  business  with 
any  company  whose  ownership  or  manage- 
ment in  made  up,  in  whole  or  in  part,  of  in- 
dividuals of  a  particular  nationality,  race,  or 
religion  (section  999(b)(3)(AKiii)). 

L.  Refraining  from  employing  individuals 
of  a  paiticular  nationality,  race,  or  religion 
(section  9C9(b)(3)(A)(tv)). 

M.  As  a  condition  of  the  sale  of  a  product, 
refraining  from  shipping  or  insuring  that 
product  on  a  carrier  owned,  lea-sed.  or  oper- 
ated by  a  person  who  does  not  participate  in 
or  cooperate  with  an  International  tjoycott 
(section  999(b)(3)(B)). 

N.  Reduction  of  foreign  lax  credit. 

O.  Subpart  F  income. 

In  the  questions  and  answers: 

(a)  Company  A  and  company  B  are  com- 
panies organized  under  the  laws  of  one  of 
the  States  of  the  United  States: 

(b)  Company  C.  company  D.  and  company 
E  (and  bank  C  and  bank  D),  unless  other- 
wise stated  in  the  qutslion,  are  companies 
organized  under  the  laws  of  any  country,  in- 
cluding the  United  States: 

(c)  Country  X  is  a  boycotting  country, 
which,  inter  alia,  boycotts  country  Y: 

(d)  Country  Y  is  a  ooimtry  boycotted  by 
county  X: 

(e)  Country  Z  is  any  country  and  may  be 
(he  United  Stales;  a  boycotting  country,  or 
a  boycotted  country; 

(f)  All  references  to  sections  '  are  to  .sec 
lions  of  the  Internal  Revenue  Code  of  1954. 
as  amended; 

(g)  In  parts  H-M  In  instances  where  the 
action  described  in  the  question  by  itself 
does  not,  according  to  the  answer,  provide 
sufficient  evidence  to  support  an  inference 
that  an  agreement  under  section  999(b)(3) 
exists,  an  overall  course  of  conduct  which 
includes  such  action  in  addition  to  other 
factors  could  support  such  an  inference; 
whether  an  agreement  can  be  inferred  from 


a  given  course  of  conduct  is  an  evidentiary 
question  which  turns  on  the  probative  value 
of  particular  facts  and  circumstances;  the 
examples  offered  In  parts  H-M  are  illustra- 
tive, not  comprehensive;  and 

(h)  In  many  questions  In  part  H-M,  a 
person  deals  with  either  country  X  or  the 
government,  a  compnay  or  a  national  of 
country  X.  The  result  reached  In  the  answer 
to  each  of  those  questions  would  be  the 
same  Irrespective  of  whether  the  person  Is 
an  Individual,  a  company  or  any  other  type 
of  person,  and  whether  the  person  dealt 
with  Is  country  X  or  the  government,  a  com- 
pany or  a  national  of  country  X. 

Boycott  Reports 

A-1.  Q.  Who  must  report  as  required  by 
section  999(a)? 

A.  Generally,  a  U.S.  person  (within  the 
meaning  of  section  7701(a)(30))  is  required 
to  report  under  section  999(a)  IX  it— 

1.  Has  operations:  or 

2.  Is  a  member  of  a  controlled  group 
(within  the  meaning  of  section  993(aH3)),  a 
member  of  which  has  operations;  or 

3.  Is  a  U.S.  shareholder  (within  the  mean 
ing  of  section  951(b))  of  a  foreign  corpora- 
tion that  has  operations,  but  only  if  the 
U.S.  shareholder  owns  (within  the  meaning 
of  section  958(a))  stock  of  that  foreign  cor- 
poration; or 

4.  Is  a  partner  In  a  partnership  that  has 
operations  (see,  however,  answer  A-IT);  or 

5.  Is  treated  under  section  671  as  the 
owner  of  a  trust  that  has  operations. 

in  or  related  to  a  boycotting  country  (or 
with  the  government,  a  company,  or  a  na- 
tional of  a  boycotting  country).  A  person 
.'within  the  meaning  of  section  7701(a)(1)) 
that  is  not  a  U.S.  person  is  required  to 
report  under  section  999(a)  if  11  satisfies  any 
one  of  the  five  conditions  specified  above 
and  it  either  claims  the  benefit  of  the  for- 
eign tax  credit  under  section  901  or  owns 
stock  of  a  DISC.  For  purpose*  of  .section 
999(a).  a  foreign  corporation  engaged  in  a 
trade  or  business  in  the  United  States  is  not 
a  U.S.  person. 

If  a  person  controls  a  corporation  within 
the  meaning  of  section  304(c)  and  that 
person  is  required  to  report  under  section 
999(a),  then  under  section  999(e)  ihal 
person  must  report  whether  the  corporation 
participated  in  or  cooperated  with  the  boy- 
cott. If  the  corporation  is  required  to  report 
under  section  999(a),  then  under  section 
999(e)  the  corporation  must  report  whether 
the  person  participated  In  or  cooperated 
with  the  boycott. 

A  boycotting  country  is— 

(I)  Any  country  that  is  on  the  list  main- 
tained by  'he  Secretary  undei  .section 
999(a)(3).  or 

(II)  Any  country  not  on  the  list  main- 
tained by  the  Secretary  under  "jection 
999(a)(3),  in  which  the  person  required  to 
tile  ihe  report  (or  a  member  of  the  con 
trolled  group  that  Includes  that  person)  has 
operations,  and  which  that  person  knows  or 
has  reason  to  know  requires  any  person  to 
participate  In  or  cooperate  with  an  interna- 
tional boycott  that  Is  not  excepted  by  sec- 
tion 999<D)(4)  (A),  (B),  or  (C).  Thus,  even  If 
the  boycott  participation  required  of  the 
person  reporting  the  operation  is  excepted 
by  section  999(b)(4)  (A)  (B),  or  (C).  if  that 
person  knows  or  has  reason  to  know  that 
boycott  participation  not  excepted  by  sec- 
lion  999(b)(4)  (A).  (B).  or  (C)  is  required  of 
any  other  person,  the  country  is  a  boycott- 
ing country. 
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If  the  person  required  to  fUe  the  report  (or 
a  member  of  the  controlled  group  that  in- 
cludes that  person)  has  operations  related 
to  a  country,  but  not  operations  In  that 
country,  that  country  is  not  a  boycotting 
country  with  respect  to  that  person  imless  it 
is  on  the  list  maintained  by  the  Secretary 
under  section  999(a)(3).  (For  the  definition 
of  operations  In  or  related  to  a  (xiuntry,  see 
the  questions  and  aiiswers  imder  part  B.) 

A-2.  Q.  Do  the  reporting  requirements  of 
section  999(a)  that  refer  to  "U.S.  sharehold- 
ers "  of  foreign  corporations  require  U.S.  ml 
norlty  shareholders  to  report  the  operations 
of  such  foreign  corporations? 

A.  Yes.  Under  section  951(b)  the  term 
"U.S.  shareholder"  Includes  any  U.S.  person 
who  owns  (within  the  meaning  of  section 
(958(a)),  or  Is  considered  as  owning  (by  the 
application  of  the  rules  of  ownership  of  sec- 
tion 958(b)).  10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  of  such  foreign  corpo- 
ration. The  reporting  requirement  applies 
even  if  the  U.S.  shareholder  is  a  minority 
shareholder  and  even  if  the  foreign  corpora- 
tion is  not  a  controlled  foreign  corporation 
within  the  meaning  of  section  957(a).  How- 
ever, as  stated  In  answer  A-l.  the  reporting 
requirement  applies  only  to  minority  share- 
holders that  actually  own  some  stock  within 
the  meaning  of  section  958(a). 

A-3  Q.  If  one  member  of  a  controlled 
group  of  corporations  (within  the  meaning 
of  section  993(a)(3))  files  a  report  under  sec- 
tion 999(a)  with  respect  to  the  reportable 
operatiotvs  of  all  members  of  that  group.  Is 
this  sufficient  to  discharge  the  reporting  ob- 
ligation of  all  members  of  the  group? 

A.  Generally,  every  member  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  993(a)(3))  is  required  to 
report  under  section  999(a)  if  any  member 
of  the  controlled  group  has  ot>erations  In  or 
related  to  a  boycotting  country.  There  are. 
however,  two  exceptions  to  this  rule.  First: 
A  common  parent  (as  defined  in  the  regula- 
tions under  section  1504)  may  file  the  report 
under  section  999(a)  on  behalf  of  all  the 
members  of  a  controlled  group  that  join 
with  the  common  parent  In  the  filing  of  a 
consolidated  Income  tax  return,  and  thereby 
discharge  the  obligation  of  each  such 
member  to  file  the  report.  Second:  The  re- 
quirement that  each  member  of  the  con- 
trolled group  file  a  report  under  section 
999(a)  is  waived  for  each  such  member  who. 
for  Its  own  taxable  year: 

1.  Had  no  operations  (other  than  those 
that  meet  the  requirements  of  Answer  A-20) 
in  or  related  to  a  boycotting  country  (or 
with  the  government,  a  company,  or  a  na 
lional  of  a.  boycotting  country)  and  owned 
no  slock,  directly  or  indirectly,  of  any  corpo- 
ration having  such  operations;  and 

2.  Received  no  request  to  participate  in  or 
cooperate  with  an  international  boycott  and 
owned  no  '  Mcin,  directly  or  indirectly,  of 
any  corporation  receiving  such  a  request; 
and 

3.  Is  not  entitled  to  (or  forfeits)  any  bene- 
fiu  of  deferral.  DISC,  or  the  foreign  tax 
credit;  and 

4.  Attaches  to  Its  Income  tax  return  a  cer- 
tificate signed  by  a  person  authorized  to 
sign  the  tax  return  of  the  common  parent 
certifying  that  the  common  parent  filed  a 
form  5713  on  behalf  of  such  member. 

A-4.  Q.  If  one  U.S.  shareholder  of  a  for- 
eign corporation  files  a  report  under  section 
999(a)  in  respect  of  the  reportable  oper- 
ations of  the  foreign  corporation,  Is  this  suf- 
ficient to  discharge  the  reporting  obliga- 


tions of  all  UJ5.  shareholders  of  the  foreign 
corporation  in  respect  of  that  corporation's 
operations? 

A.  No.  Each  U.S.  shareholder  of  a  foreign 
corporation  must  file  the  section  999(a) 
report  in  respect  of  the  activities  of  that 
corporation.  However,  If  two  or  more  U.S. 
shareholders  of  a  foreign  corporation  are  In- 
cluded in  the  same  consolidated  return,  only 
one  Report  need  be  filed  with  respect  to  all 
U.S.  shareholders  Included  in  the  return. 

A-6.  Q.  How  will  the  reporting  require- 
ments under  section  999(a)  be  satisfied? 

A.  A  taxpayer  required  to  file  an  interna- 
tional boycott  report  under  section  999(a) 
will  fulfill  this  requirement  by  filing  IRS 
Form  5713,  •"International  Boycott  Report," 
and  all  applicable  supporting  schedules  and 
forms  contained  in  the  taxpayer's  income 
tax  returns  that  indicate  the  amounts  and 
computations  of  benefits  denied  under  sec- 
tions 908(a'<.  952(a)(3),  and  995(b)(1)(F)  of 
the  Internal  Revenue  Code. 

A-6.  Q.  What  degree  of  confidentiality 
will  the  international  boycott  reports  sub- 
milted  by  taxpayers  receive? 

A.  The  reports  by  taxpayers  will  be  sub- 
mitted as  part  of  the  income  tax  return  and, 
therefore,  will  be  accorded  the  same  degree 
of  confidential  treatment  under  section  6103 
as  any  other  information  contained  In  an 
income  tax  return. 

A-7.  Q.  Where  and  how  should  the  Form 
5713  be  fUed? 

A.  The  Form  5713  should  be  filed  in  dupli- 
cate by  all  rep)orting  taxpayers.  One  copy  of 
Form  5713  should  be  sent  to  the  Internal 
Revenue  Service,  11601  Roosevelt  Blvd., 
Philadelphia,  Pa.  19155.  and  the  other  copy 
of  Form  5713  should  be  attached  to  the  tax- 
payer's income  tax  return  that  is  filed  with 
the  taxpayer's  customary  Internal  Revenue 
Service  Center. 

A-8.  Q.  Do  Individuals  as  well  as  corpora- 
tions use  Form  5713? 

A.  Yes.  All  taxpayers  required  to  file  a 
report  under  section  999(a)  use  IRS  Form 
5713.  However,  some  parts  of  the  form 
apply  to  corporations  only;  individual  tax- 
payers can  ignore  these  parts  and  complete 
only  the  parts  relevant  to  individuals. 

A-9.  Q.  Section  999(b)(4)  permits  a  person 
to  agree  to  comply  with  certain  laws  with- 
out l>eing  treated  as  having  agreed  to  par- 
ticipate in  or  cooperate  with  an  internation- 
al boycott.  In  the  course  of  its  operations  in 
or  related  to  a  boycotting  country,  a  person 
agrees  to  comply  with  a  prohibition  on  im- 
portation and  exportation  that  is  described 
in  section  999(b)(4)(B)  and  section 
999(b)(4KC).  Is  that  person  required  to 
report  the  operatioiiA  on  Form  5713? 

A.  Yes,  although  agreements  described  in 
section  999(b)(4)  (B)  and  (C)  do  not  consti- 
tute parlicipatio'h  in  or  cooperation  with  an 
iniemational  boycott,  the  operations  in  or 
related  to  a  boycotting  country  must  be  re- 
ported on  Form  5713. 

A-IOA.  Q.  Section  999(b)(4)(A)  permits  a 
person  to  meet  requirements  imposed  by  a 
foreign  country  with  respect  to  an  interna- 
tional boycott  if  U.S.  law  or  regulations,  or 
an  Executive  order,  sanctions  participation 
in  or  cooperation  with  that  international 
boycott.  If  a  person's  operations  fall  within 
this  exception,  is  the  person  required  to 
report  such  operations? 

A.  No.  The  reporting  requirements  with 
respect  to  operations  imder  such  interna- 
tional boycotts  are  waived. 

A-IOB.  Q.  Certain  types  of  conduct  that 
would  otherwise  be  covered  under  section 
999  of  the  Internal  Revenue  Code  are  not 


covered  by,  or  are  excepted  from  the  penal- 
ties of,  the  Export  AdminLstration  Amend- 
ments of  1977.  Are  those  types  of  conduct 
permitted  under  section  999(bK4KA)  of  the 
Internal  Revenue  Code  and  thereby  exempt 
from  the  coverage  of  section  999? 

A.  No.  Both  the  reporting  requirements  of 
section  999  and  the  sanctions  of  sections 
908(a),  952(aK3),  and  995(bXl)(P)  apply  to 
those  types  of  conduct.  The  exception  of 
section  999(bK4KA)  applies  to  an  interna- 
tional boy(x>tt  such  as  the  embargo  against 
Rhodesia  in  which  the  United  States  par- 
ticipates or  with  which  the  United  Stales 
cooperates  pursuant  to  U.S.  law  or  regula- 
tions or  to  an  Executive  order. 

A-11.  Q.  Company  C  sells  goods  or  services 
outside  a  boycotting  country  to  a  person 
that  is  not  a  boycotting  country,  or  the  gov- 
ernment, a  company,  or  a  national  of  a  boy- 
cotting country.  Company  C  knows  or  has 
reason  to  know  that  person  in  turn  will 
either  use  the  goods  or  services  in  a  boy<»tt- 
ing  country,  or  will  sell  the  goods  or  services 
for  use  m  a  boycotting  country.  Is  company 
C  required  to  report  its  sale  of  goods  or  ser- 
vices to  that  person? 

A.  Although  the  sale  of  the  goods  or  ser- 
vices by  company  C  constitutes  an  ot>eration 
of  company  C  related  to  a  boycotting  coun- 
try (see  answer  B-1),  the  requirement  that 
company  C  report  the  sale  is  waived,  pro- 
vided that  In  connection  with  the  operation 
company  C  does  not  receive  a  request  to 
participate  in  or  cooperate  with  an  Interna- 
tional bo.vcott  (within  the  meaning  of  sec- 
tion 999(b)(3)),  company  C  does  not  partici- 
pate ui  or  cooperate  with  an  international 
boycott,  and  facilitation  of  participation  in 
or  cooperation  with  an  international  boy- 
cott was  not  one  of  the  principal  purposes 
for  company  C's  entering  Into  either  the  re- 
lationship or  the  transaction  between  com- 
pany C  and  the  other  person.  If  facilitation 
of  boycott  participation  or  c(x>peration  Is  a 
principal  purpose  of  the  relationship  or  the 
transaction,  then  company  C's  failure  to 
report  the  sale  of  the  goods  or  services  to 
the  other  person  is  a  wUlful  failure  to 
report  within  the  meaning  of  section  999(f). 
The  result  in  this  answer  would  t>e  the  same 
were  company  C  an  individual  or  any  other 
type  of  person,  or  if  company  C  did  other 
business  with  the  other  person  outside  a 
boycotting  country. 

A-12.  Q.  Company  A  is  a  U.S.  shareholder 
(within  the  meaning  of  section  951(b))  of 
company  C,  a  foreign  cort>oration  that  is 
not  a  member  of  a  controlled  grroup  that  in- 
cludes company  A.  Company  A  has  a  tax- 
able year  ending  January  31,  and  company 
C  has  a  taxable  year  ending  June  30.  Both 
companies  have  op>erations  in  country  X. 
which  is  on  the  list  maintained  pursuant  to 
section  999(aK3).  Who  should  file  Form 
5713  and  for  what  period? 

A.  As  indicated  In  answer  A-l,  company  C 
need  not  file  Form  5713  unless  it  claims  the 
benefit  of  the  foreign  tax  credit  under  sec- 
tion 901  or  ov.Tis  stock  of  a  DISC.  Company 
A  must  file  Form  5713  for  its  taxable  year 
ending  January  31,  and  must  report  oper- 
ations of  company  C  during  company  Cs 
taxable  yenr  ending  within  the  period  cov- 
ered by  company  As  report. 

A-13.  Q.  In  the  case  of  a  Form  5713  filed 
by  a  member  of  a  controlled  givup,  what 
period  of  lime  should  be  reflected  in  the 
report,  and  when  should  the  report  be  filed? 

A.  Each  person  described  In  Answer  A-l 
("reporting  person")  Is  required  to  report  all 
reportable  operations,  requests  and  partici- 
pation or  cooperation  of  each  member  of 
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the  controlled  croup  for  each  member's  tax- 
able year  that  ends  with  or  within  the 
commoD  taxable  year  of  the  controlled 
group  that  ends  with  or  within  the  taxable 
year  of  the  reporting  person. 

In  addition,  each  reporting  person  la  re- 
quired to  report  all  reportable  operations, 
requests  and  participation  or  cooperation  of 
each  foreign  corporation  having  a  United 
SUtes  shareholder  that  is  a  member  of  the 
controlled  group.  Such  operations,  requeste 
and  participation  or  cooperation  of  a  for- 
eign corporation  are  reported  for  the  for- 
eign corporation's  taxable  year  that  ends 
with  or  within  the  taxable  year  of  the 
United  States  shareholder  that  ends  with  or 
within  the  common  taxable  year  of  the  con- 
trolled group  that  ends  with  or  within  the 
taxable  year  of  the  reporting  person. 

In  general,  the  common  taxable  year  of 
the  controlled  group  is  the  tsucable  year  of 
the  common  parent  of  the  controlled  group. 
However,  the  members  of  the  controlled 
group  may  elect  the  taxable  year  of  one  of 
the  members  of  the  controlled  group  to 
serve  as  the  common  taxable  year  of  the 
controlled  group.  In  the  event  that  no 
common  parent  exists  and  that  no  common 
taxable  year  election  has  been  made,  the 
common  taxable  year  of  the  controlled 
group  wlU  be  the  taxable  year  of  the 
member  of  the  controlled  group  whose  tax- 
able year  ends  latest  in  the  calendar  year. 

In  general,  if  a  common  taxable  year  elec- 
tion is  made,  it  must  be  consented  to  in  writ- 
ing by  each  member  of  the  controlled  group. 
A  common  parent  may,  however,  consent  to 
the  common  taxable  year  election  on  behalf 
of  all  members  of  the  controlled  group  that 
iota  with  the  common  parent  ta  the  filing  of 
a  consolidated  Income  tax  return.  In  addi- 
tion, foreign  corporations  that  are  members 
of  the  controlled  group  need  not  sign  the 
consent  if  they  are  not  required  to  report 
under  Answer  A-1.  (However.  If  a  foreign 
corporation  is  required  to  report  to  a  year 
subsequent  to  the  year  ta  which  a  common 
taxable  year  election  is  made  by  the  domes- 
tic members  of  the  controlled  group,  it  will 
be  bound  by  the  common  taxable  year  elec- 
tion previously  made  by  the  group.)  The 
consents  must  be  attached  to  each  member's 
Form  6713  filed  during  the  first  taxable 
year  of  such  member  to  which  the  common 
taxable  year  election  applies.  The  common 
taxable  year  election  is  a  binding  election 
and  is  made  only  once.  Approval  of  the  Sec- 
retary of  the  Treasury  or  his  delegate  is  re- 
quired for  any  changes  ta  the  common  tax- 
able year. 

Each  reporting  person  will  use  its  normal 
taxable  year  for  making  adjustments  re- 
quired under  sections  908(a),  952(aK3)  and 
»95(bKlKP),  and  lor  all  purposes  other  than 
reporting  and  computing  the  international 
boycott  factor.  For  example,  if  the  report- 
tag  person  uses  the  tatemational  boycott 
factor,  the  international  boycott  factor  will 
be  applied  to  the  reporting  person's  normal 
taxable  year  for  determintag  the  reporting 
person's  adjustments  under  sections  908(a), 
952(aK3)  and  995(b)(1)(F). 

More  details  concerning  the  time  period 
covered  ta  the  tatemational  boycott  report 
are  contataed  ta  the  Instructions  to  Form 
5713.  Details  concemtag  the  time  period 
covered  ta  the  tatemational  iKjycott  factor 
are  contataed  ta  the  instructions  to  Form 
5713  and  ta  Temp.  Regs.  57.999-1  and  Pro- 
posed Regs.  S  1.999-1. 

As  stated  ta  Answer  A-7.  the  reporting 
person's  Form  5713  is  filed  at  the  time  the 
reporttag  person  files  Its  tacome  tax  return. 


MOTICES 

A-14A.  Q.  Company  A  U  a  U.S.  corpora- 
tion and  Is  required  to  report  under  section 
999(a).  Company  A  Is  also  a  subsidiary  or  a 
sister  of  a  foreign  corporation  that  is  not  re- 
quired to  report  under  section  999(a).  Is 
Company  A  required  to  report  the  oper- 
atioivs,  requests  and  participation  or  cooper- 
ation of  the  foreign  parent  or  sister  corpora- 
Uon? 

A.  Generally,  under  section  999(a)  and 
Answer  A-1.  a  person  required  to  report 
must  report  the  operations,  requests  and 
participation  or  cooperation  of  all  members 
of  the  controlled  group  of  which  it  is  a 
member.  However,  if  the  foreign  parent  or 
sister  corporation  is  not  otherwise  required 
to  report,  the  requirement  that  Company  A 
report  the  operations,  requests  and  partici- 
pation or  cooperation  of  the  foreign  parent 
or  sister  corporation  will  be  waived  if  Com- 
pany A— 

1.  Is  not  entitled  to  any  benefiU  of  defer- 
ral. DISC,  or  the  foreign  tax  credit,  or 

2.  Applies  the  tatemational  boycott 
factor,  and  forfelU  all  the  benefits  of  defer- 
ral, DISC  and  the  foreign  tax  credit  to 
which  it  is  entitled  (i.e..  applies  an  tatema- 
tional boycott  factor  of  one  under  sections 
908(a),  952(a)(3),  and  995(bXl)(F)),  or 

3.  Identifies  specifically  attributable  taxes 
and  tacome,  and  forfeits  all  the  benefits  of 
deferral,  DISC,  and  the  f jrelgn  tax  credit 
attributable  to:  (a)  operations  related  to 
boycotttag  countries  ta  coimection  with 
which  there  was  participation  ta  or  coopera- 
tion with  an  tatemational  boycott;  or  (b) 
operations  to  boycotting  coiuitries  which 
have  not  been  clearly  demonstrated  to  be 
clearly  separate  and  Idejitlflable  from  oper- 
ations ta  connection  with  which  there  was 
participation  ta  or  cooperation  with  an  ta- 
temational boycott. 

Although  the  requirement  that  Company 
A  report  operations,  requests  and  the  par- 
ticipation or  cooperation  of  its  foreign 
parent  or  sister  corporations  may  be  waived. 
Company  A  must  report  all  operations,  re- 
quests and  participation  or  cooperation — 

(I)  Of  itself,  and 

(II)  Of  all  United  States  members  of  each 
controlled  group  of  which  Company  A  is  a 
member,  and 

(III)  Of  all  foreim  corporations  of  which 
Company  A  Is  a  United  States  shareholder 
wlthta  the  meaning  of  section  951(b).  but 
only  if  Company  A  owns  (within  the  mean- 
tag  of  section  958(a))  stock  of  tbe  foreign 
corporation. 

If  Company  A  Is  required  to  report  on 
behalf  of  a  foreign  corporation  under  (ill) 
above,  it  must  report  all  operations,  re- 
quests and  participation  or  cooperation  of 
the  foreign  corporation,  even  If  conducted 
or  received  by  the  foreign  corporation  ta 
connection  with  operations  that  are  not  ef- 
fectively connected  with  a  United  States 
trade  or  bustaess. 

A-14B.  Q.  Company  C.  a  foreign  corpora- 
tion engaged  ta  operations  ta  the  United 
SUtes  through  U.S.  Branch  A.  is  required  to 
report  under  section  999(a).  Company  C 
may  also  have  a  parent,  6ul>sidlaries  or 
sister  corporations  that  are  not  United 
States  persons.  Is  Company  C  required  to 
report  either  the  operations,  requests  and 
participation  or  cooperation  of  its  non-UJ5. 
parent,  subsidiaries  or  sister  corporations  or 
its  own  operations,  requests  and  participa- 
tion or  cooperation  that  do  not  relate  to 
Branch  A? 

A.  Generally,  under  section  999(a)  and 
Answer  A-1.  a  person  required  to  report 
must  report  the  operations,  requests  and 


participation  or  •ooperation  of  all  members 
of  the  controlled  group  of  which  It  is  s 
member.  However,  the  requirement  that 
Company  C  report  the  operations,  requests 
and  partldiMition  or  cooperation  of  Its  non- 
U.S  parent,  subBidiarles  or  sister  corpora- 
tions and  its  own  operations,  requests  and 
participation  or  cooperation  that  do  not 
relate  to  Branch  A  will  be  waived  if  Compa- 
ny C— 

1.  Is  not  entitled  to  any  benefits  of  defer- 
ral. DISC,  or  the  foreign  tax  credit,  or 

S.  Applies  the  intemational  boycott 
factor,  and  forfeits  all  the  benefits  of  defer- 
ral. DISC  and  the  foreign  tax  credit  to 
which  It  is  enUUed  (i.e..  applies  an  tatema- 
tioiua  boycott  factor  of  one  under  sections 
908(a).  952(aX3),  and  995(bKlXF)>,  or 

3.  Identifies  specifically  attrlbuUble  taxes 
and  tacome.  and  forfeits  all  the  benefits  of 
deferral.  DISC,  and  the  foreign  Ux  credit 
attributable  to:  (a)  operations  related  to 
boycotttag  countries  ta  connection  with 
which  there  was  participation  ta  or  coopera- 
tion with  an  tatemational  boycott:  or  (b) 
operations  ta  boycotting  countries  which 
have  not  been  clearly  demonstrated  to  be 
clearly  separate  and  identifiable  from  oper- 
ations ta  cormectlon  with  which  there  was 
participation  ta  or  cooperation  with  an  ta- 
temational boycott. 

Although  there  may  be  a  waiver  of  the  re- 
quirement that  Company  C  report  the  oper- 
ations, requests  and  participation  or  cooper- 
ation of  its  non-U.S.  parent,  subsidiaries,  or 
sister  corporations  and  of  itself  to  the 
extent  that  the  operations,  requeste  and 
participation  or  cooperation  do  not  relate  to 
Branch  A,  Company  C  must  report  aU  oper- 
ations, requests  and  participation  or  cooper- 
ation— 

(I)  Of  Brandi  A,  and 

(II)  Of  all  United  States  members  of  each 
controUed  group  of  which  Company  C  is  a 
member. 

Company  C  Is,  moreover,  required  to 
report  all  the  operaUcHis.  requests  and  par- 
ticipation or  cooperation  of  Branch  A,  even 
if  ccmducted  or  received  by  Branch  A  ta  con- 
nection with  operationa  that  are  not  effec- 
tively connected  with  a  United  States  trade 
or  bustaess.  In  addition.  If  Company  C  or 
any  member  of  a  controlled  group  of  corpo- 
rations that  includes  Company  C  engages  ta 
operations  ta  the  United  States  directly  (Le. 
not  through  Branch  A),  and  those  oper- 
ations are  also  operations  ta  or  related  to  a 
boycotting  coimtry,  then  those  operations, 
as  well  as  all  requests  and  participation  or 
cooperation  relating  to  those  operations, 
must  be  reported  by  Company  C. 

A-15.  Q.  Company  C  receives  an  unsolicit- 
ed tavltation  to  tender  for  a  contract  for  the 
construction  of  an  tadustrlal  plant  ta  Coun- 
try X.  The  tender  docimients  contata  a  pro- 
vision stating  that  the  person  tavltlng  the 
tender  will  not  enter  tato  the  contract 
unless  the  successful  tenderer  makes  an 
agreement  described  ta  section  999(b)(3). 
Company  C  does  not  respond  to  the  unsoli- 
cited tavlUUon.  Is  Company  C  required  to 
report  the  tavltation  imder  section  999(aX2) 
as  a  request  to  participate  ta  or  cooperate 
with  an  tatemational  boycott? 

A.  No.  The  section  99»(aK2)  reporting  re- 
quirement will  be  waived  provided  that 
Company  C  neither  solicited  the  tavltation 
to  tender  nor  responded  to  the  tavltation. 
This  answer  would  be  the  same  were  Com- 
pany C  an  tadlvldual  or  any  other  type  of 
person. 

A-16.  Q.  Before  May  13.  1977,  Company  C 
received  requests  to  comply  with  tatema- 
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tional  boycotts.  Company  C  preserved  the 
requeste  that  were  evidenced  ta  writing  and 
preserved  the  notations  it  made  concerning 
the  details  of  oral  requeste.  When  Form 
5713  was  Issued  on  May  13,  1977,  it  required 
more  details  con(%mlng  the  requste  made  of 
Company  C  than  were  preserved,  and  many 
of  those  details  can  no  longer  be  ascer- 
tained. Will  Company  C's  report  under  sec- 
tion 999(aK2)  be  deemed  deficient? 

A.  On  October  4,  1976,  Company  C  was 
put  on  notice  that  It  would  be  required  to 
document  boycott  requeste  re<»ived  after 
November  3,  1976.  Form  5713  does  not  re- 
quire any  details  that  would  not  have  been 
preserved  by  a  prudent  person  having  such 
notice.  In  addition,  under  Answer  A-15,  the 
reporting  requirements  of  section  999(aK2) 
have  been  waived  for  certain  unsolicited 
Iwycott  requeste.  If  Company  C  does  not 
supply  the  required  information  with  re- 
spect to  the  remaintag  requeste  that  were 
either  solicited  or  responded  to,  ite  repHjrt 
will  be  deficient.  This  answer  would  be  the 
same  were  Company  C  an  tadlvldual  or  any 
other  type  of  person. 

A- 17.  Q.  A  United  States  partnership  con- 
sisting of  100  United  States  partners  has  op- 
erations ta  or  related  to  a  boycotttag  coun- 
try, or  with  the  government,  a  company,  or 
a  national  of  a  lx>ycotting  country.  Is  each 
partner  required  to  file  Form  5713? 

A.  Generally,  if  a  partnership  has  oper- 
ations ta  or  related  to  a  boycotting  country, 
or  with  the  government,  a  company,  or  a  na- 
tional of  a  boycotttag  country,  each  partner 
is  required  to  file  Form  5713.  However,  if 
the  partnership  files  Form  5713  with  Ite  in- 
formation return  and  has  no  operations  for 
the  taxable  year  that  constitute  participa- 
tion ta  or  <x>operation  with  an  tatemational 
Iwycott,  then  the  requirement  that  each 
partner  file  Form  6713  will  be  waived  for 
each  partner  that  has  no  operations  ta  or 
related  to  a  boycotting  country,  or  with  the 
government,  a  company,  or  a  national  of  a 
boycotting  country  other  than  operations 
that  are  reported  on  the  Form  6713  filed  by 
the  partnership. 

A- 18.  Q.  A  United  States  shareholder 
(withta  the  meantag  of  section  951(a))  owns 
stock  of  Company  C.  a  foreign  corporation 
that  has  operations  ta  Country  X,  but  the 
United  States  shareholder  does  not  have  ef- 
fective control  over  Company  C.  The  United 
States  shareholder  is  required  to  report 
under  section  999(a>.  The  United  States 
shareholder  requeste  Information  from 
Company  C  ta  order  to  meet  ite  reporting 
obligations  under  section  999(a).  Company 
C  refuses  to  provide  (or  Is  prevented  by 
local  law.  regulation,  or  practice  from  pro- 
viding) that  information.  Will  the  United 
States  shareholder  be  subject  to  the  section 
999(f)  penalties  for  willful  failure  to  report 
the  activities  of  Company  C7 

A.  The  United  States  shareholder  must 
report  on  the  basis  of  that  Information  that 
is  reasonably  available  to  it.  For  example,  ta 
most  cases  it  will  be  aware  that  Company  C 
has  operations  ta  or  related  to  Country  X 
even  though  It  is  not  aware  of  the  oper- 
ational details.  The  United  States  share- 
holder must  report  on  Form  5713  that  Com- 
pany C  has  operations  ta  or  related  to  Coun- 
try X.  The  United  States  shareholder 
should  also  describe  ta  a  statement  attached 
to  Form  5713  the  good  faith  efforte  that  It 
has  made  to  obtain  all  the  information  re- 
quired under  section  999(a).  Although  each 
case  must  be  resolved  on  the  basis  of  the 
particular  facte  and  circumstances,  the 
United  States  shareholder  will  not  be  sub- 


ject to  the  section  999(f)  penalties  for  will- 
ful failure  to  provide  the  Information  relat- 
tag  to  Company  C  if  it  can  demonstrate  that 
it  made  good  faith  efforte  to  obtata  the  ta- 
formation  but  was  denied  the  Information 
by  Company  C. 

A-19.  Q.  The  facte  are  the  same  as  ta 
Question  A-18  except  that  the  United 
States  shareholder  owns  less  than  50  per- 
cent of  the  stock  of  Company  C  and  Compa- 
ny C  is  not  a  controUed  foreign  corix>ration. 
What  are  the  tax  sanctions  to  which  the 
United  States  shareholder  will  be  subject? 

A.  Stace  Company  C  is  neither  a  con- 
trolled foreign  corporation  nor  a  DISC,  the 
sanctions  of  section  952(aK3)  and 
995(b)(1)(F)  are  not  relevant.  However,  the 
United  States  shareholder  will  be  subject  to 
the  sanctions  of  section  906(a).  Thus,  If  the 
United  States  shareholder  applies  an  tater- 
national  bo.vcott  factor,  that  factor  is  ap- 
plied to  Ite  foreign  tax  credite  ta  accordance 
with  Answers  F-5.  N-IA  and  N-2.  If  the 
United  States  shareholder  identifies  specifi- 
cally attributable  taxes  and  tacome  luider 
section  999(c)(2),  It  will  lose  Ite  section  902 
Indirect  foreign  tax  credit  for  those  taxes 
paid  by  Company  C  that  the  United  States 
shareholder  cannot  demonstrate  are  attrib- 
utable to  Company  C's  operations  that  are: 

(a)  Not  ta  or  related  to  a  boycotting  coun- 
try; 

(b)  Related  to  a  boycotttag  country  and  ta 
connection  with  which  there  *ras  no  partici- 
pation ta  or  cooperation  with  an  tatema- 
tional boycott;  or 

(c)  In  a  Iwycotttag  country  and  have  been 
clearly  demonstrated  to  be  clearly  sepatate 
and  identifiable  from  operations  ta  connec- 
tion with  which  there  was  participation  ta 
or  cooperation  with  an  tatemational  boy- 
cott. 

(To  determtae  whether  Company  A  will 
lose  ite  section  901  direct  foreign  tax  credit 
for  tacome  tax  withheld  by  Country  X  on 
dividends  paid  by  Company  C  to  Company 
A,  see  Answer  N-3.) 

A-20.  Q.  Individual  O  is  a  national  of 
Country  X.  which  is  on  the  list  mamtataed 
by  the  Secretary.  G  engages  ta  an  operation 
with  Company  C.  For  example,  if  Company 
C  were  a  bank,  the  operation  might  tavolve 
a  deposit  by  G,  or  If  Company  C  were  an 
automobUe  dealer,  the  operation  might  ta- 
volve the  purchase  of  a  car,  or  if  Company 
C  were  a  stockbroker,  the  operation  might 
involve  the  purchase  or  sale  of  a  security,  or 
if  Company  C  were  a  hotel,  the  operation 
might  tavolve  the  letttag  of  a  room.  Irre- 
spective of  the  specific  nature  of  the  oper- 
ation, the  agreement  under  which  the  oper- 
ation is  consummated  is  the  same  agree- 
ment that  Company  C  requires  of  all  other 
customers.  Company  C  is  aware  of  G's  na- 
tionality, but  riartlcipation  ta  or  coot>eration 
with  an  tatemationsJ  boycott  Is  neither  con- 
templated nor  required  as  a  condition  of  G's 
willingness  to  enter  tato  the  operation  with 
Company  C.  Under  section  999(a),  what  are 
the  reporting  obligations  of  Company  C 
with  respect  to  these  operations? 

A.  In  many  bustaess  operations,  there  will 
be  tacidental  contacte  between  the  nationals 
or  business  enterprises  of  boycotttag  coun- 
tries and  persons  from  other  countries. 
Company  C's  obligation  to  report  these  taci- 
dental contacte  under  section  999(a)  will  be 
waived  provided  that  the  contacte  satisfy 
the  following  criteria: 

1.  All  B.specte  of  the  operation  contemplat- 
ed by  the  parties  are  carried  on  outeide  a 
boycotting  country:  and 


2.  No  request  for  an  agreement  descrit>ed 
ta  section  999(b)(3)  Is  made  or  received  by 
any  party  to  the  operation:  and 

3.  There  is  no  such  agreement  ta  connec- 
tion with  the  operation;  and 

4.  a.  The  operation  does  not  tavolve  the 
Importation  of  property,  funds  or  services 
from  or  produced  to  a  boycotting  country 
and  Company  C  does  not  know  or  have 
reason  to  know  that  the  property,  funds  or 
services  tavolved  to  the  operation  will  be 
used,  consumed  or  disposed  of  ta  a  boycott- 
tag  country,  or 

b.  The  value  of  the  property,  ftinds  or  ser- 
vices involved  ta  the  operation  docs  not 
exceed  $5,000. 

The  antwer  to  the  question  would  be  the 
same  if  Company  C  were  an  tacUvidual  or 
any  other  type  of  person  and  if  Q  were  a 
corporation  or  any  other  type  of  person. 

A-21.  Q.  Individual  G,  a  U.S.  citizen,  owns 
15  percent  of  the  stock  of  Company  A.  Com- 
pany A  has  operations  to  Country  X.  Is  In- 
dividual G  required  to  report  the  operations 
of  Company  A? 

A.  An  tadlvldual  generally  is  not  required 
to  report  the  operations  of  a  domestic  <»r- 
poration  of  which  the  tadlvldual  is  a  share- 
holder. However,  if  Individual  G  controls 
(wlthta  the  meaning  of  section  304(c))  Com- 
pany A  and  if  Individual  G  is  required  to 
report  imder  section  999(a).  then  under  sec- 
tion 999(e)  Individual  G  m»ist  report  wheth- 
er Company  A  participated  ta  or  cooperated 
with  an  tatemational  boycott. 

A-22.  Q.  Companies  C,  D,  and  E  are  all 
U.S.  or  foreign  coniorations  reporting  on  a 
calendar  year  basis.  Companies  C,  D.  and  E 
each  had  operations  ta  Country  X  during 
the  (;aieRdar  year  and  were  each  required  to 
file  Form  5713.  From  January  1  to  June  1. 
Company  C  owned  more  than  50  percent  of 
the  stock  of  Company  D.  On  June  1.  Com- 
pany E  acquired  more  that  50  percent  of  the 
stock  of  Company  D.  What  operations  must 
be  reflected  to  the  Forms  5713  filed  by  Com- 
panies C.  D,  and  E  for  the  calendar  year? 

A.  The  Form  5713  fUed  by  Company  C 
must  reflect  the  operations  of  Company  C 
for  the  entire  (^endar  year  and  the  oper- 
ations of  Company  D  for  the  period  Janu- 
ary 1-May  31.  The  Form  5713  filed  by  Com- 
pany E  must  reflect  the  operations  of  Com- 
pany E  for  the  entire  calendar  year  and  the 
operations  of  Company  D  for  the  pteriod 
June  1-December  31.  The  Form  5713  filed 
by  Company  D  must  reflect  the  operations 
of  Company  D  for  the  entire  calendar  year, 
the  operations  of  Company  C  for  the  period 
January  1-May  31  and  the  operations  of 
Company  E  for  the  period  June  1-De<^mber 
31.  If  the  sale  of  stock  had  occurred  during 
the  first  30  days  of  the  calendar  year,  the 
requirement  that  Company  C  report  the  op- 
erations of  Company  D  and  that  Company 
D  report  the  operations  of  Company  C  for 
the  period  of  30  days  or  less  would  be 
waived  unless  under  Reg.  §  1.1502-76(bK5) 
Company  D  is  tocluded  to  the  consolidated 
return  filed  by  Company  C  for  that  t>eriod. 
The  requirement  that  Company  D  report 
the  operations  of  Company  E,  and  that 
Comt>any  E  report  the  operations  of  Com- 
pany D  for  the  period  of  30  days  or  less 
would  also  be  waived  unless  under  Reg. 
S  1.1502-76(b)(5)  C^ompany  D  is  tocluded  to 
the  consolidated  return  fUed  by  Company  E 
for  that  pericxL  Similarly,  if  the  sale  of 
stock  had  occurred  during  the  last  30  dasrs 
of  the  calendar  year,  the  requirement  that 
Company  C  report  the  operations  of  Com- 
pany D  and  that  Company  D  report  the  op- 
erations of  Company  C  for  the  peri(Xl  of  30 
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days  or  less  would  be  waived  unless  under 
Reg.  9  1.1502-76(bK5)  Company  D  is  includ- 
ed In  the  consolidated  return  filed  by  Com- 
pany C  for  that  period,  and  the  requirement 
that  Company  D  report  the  operations  of 
Company  E  and  that  Company  E  report  the 
operations  of  Company  D  for  the  period  of 
30  days  or  less  would  be  waived  unless  under 
Reg.  S  1.1502-76(bXS)  Company  D  is  includ- 
ed In  the  consolidated  return  filed  by  Com- 
pany E  for  that  period. 

A-23.  Q.  In  1977,  Company  A  owns  more 
that  10  percent  and  up  to  50  percent  of  the 
stock  of  Company  C,  a  foreign  corporation 
that  has  operations  in  Country  X  that  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott.  Company  C  is  not 
a  controlled  foreign  corporation.  Company 
A  reports  on  a  calendar  year  basis  and  com- 
putes Its  loss  of  tax  benefits  using  the  sec- 
tion 999(cK2)  specific  attribution  of  taxes 
and  income  method.  Company  C  pays  no 
dividend  in  1977,  but  pays  a  dividend  in  1978 
attribuUble  to  its  1977  earnings. 

In  1978  neither  Company  A  nor  Company 
C  has  operations  in  any  boycotting  country. 
Company  A  claims  a  foreign  tax  credit 
under  section  902  In  1978  in  respect  of  the 
taxes  paid  by  Company  C.  For  which  year, 
1977  or  1978,  must  Company  A  report  the 
operations  of  Company  C.  and  for  which 
year  is  the  sanction  of  section  908(a)  appli- 
cable? 

A.  Company  C's  operations  are  reported 
by  Company  A  in  1977.  The  sanction  of  sec- 
tion 908(a)  is  applicable  to  Company  A's  for- 
eign tax  credits  in  1978.  Accordingly,  in  1978 
Company  A  will  lose  that  portion  of  the  sec- 
tion 902  foreign  tax  credits  specifically  at- 
tributable to  Company  C's  1977  boycott  op- 
erations. In  this  case,  even  though  in  1978 
Company  A  and  Company  C  have  no  oper- 
ations that  are  required  to  be  reported  by 
Company  A  on  Form  5713,  Company  A  must 
nevertheless  file  Form  5713  in  1978  (which 
wiU  show  no  reportable  operations)  and 
complete  Schedules  B  and  C  to  Form  5713, 
on  which  Company  A  will  show  the  loss  of 
the  section  902  foreign  tax  credits  attribut- 
able to  Company  C's  boycott  operations  for 
1977. 

Had  Company  C  been  a  controlled  foreign 
corporation,  section  952(a)(3)  would  have 
applied  to  require  Company  A  to  take  into 
Income  in  1977  Its  pro  rata  share  of  Compa- 
ny C's  Income  attributable  to  boycotting  op- 
erations. In  addition,  under  section  908(a). 
Company  A  would  lose  in  1977  the  section 
960  foreign  tax  credits  accompanying  Com- 
pany Cs  income  included  In  Company  A's 
income  under  section  952(aK3). 

B.  Definition  op  "Operations" 

B-1.  Q.  Under  what  circumstances  does  a 
person  have  operations  in.  or  related  to.  a 
boycotting  country  (or  with  the  govern- 
ment, a  company,  or  a  national  of  that 
country)? 

A.  A  person  has  operations  in.  or  related 
to.  a  boycotting  country  (or  with  the  gov- 
ernment, a  company,  or  a  national  of  that 
country)  U  the  operation  In  which  it  en- 
gages: 

1.  Is  carried  on  in  whole  or  part  in  a  boy- 
ootting  country  ("in  a  boycotting  country"); 

2.  Is  carried  on  outside  a  boycotting  coun- 
try either  for  or  with  the  government,  a 
company,  or  a  national  of  a  boycotting 
country  ("with  the  government,  a  company, 
or  a  national  of  a  boycotting  country");  or 

3.  Is  carried  on  outside  a  boycotting  coun- 
try for  the  government,  a  company,  or  a  na- 
tional of  a  non-boycotting  country  If  the 


person  having  the  operation  knows  or  has 
reason  to  know  that  the  specific  goods,  ser- 
vices or  funds  produced  by  the  operation 
are  intended  for  use  In  a  boycotting  coun- 
try, for  use  by  or  the  benefit  of  the  govern- 
ment, a  company,  or  a  national  of  a  boycott- 
ing country,  or  use  in  forwarding  or  trans- 
porting to  a  boycotting  country  ("related  to 
a  boycotting  country"). 

For  purposes  of  applying  the  presumption 
of  section  999(bXl)  and  the  sanctions  of  seo- 
tlons  908(a),  952<aK3).  and  995(bXlKF).  and 
for  purposes  of  computing  the  international 
boycott  factor,  operations  "with  the  govern- 
ment, a  company,  or  a  national  of  a  boycott- 
ing country"  that  are  carried  out  In  whole 
or  In  part  In  a  boycotting  coimtry  are 
deemed  to  b«  operations  "in  a  boycotting 
country",  and  operations  with  such  govern- 
ments, companies  and  nationals  that  are  not 
carried  out  in  ^hole  or  In  part  In  a  boycott- 
ing country  are  deemed  to  be  operations 
"related  to  a  boycotting  country." 

The  term  "operation"  encompasses  all 
forms  of  business  or  commercitU  activities 
and  transactions  (or  parts  of  transactions), 
whether  or  not  productive  of  income,  in- 
cluding, but  not  limited  to.  selllnr.  purchas- 
ing; leasing;  licensing;  banking,  financing 
and  similar  activities;  extracting;  processing; 
manufacturing;  producing;  constructing; 
transporting;  performing  activities  ancillary 
to  the  foregoing  (e.g.,  contract  negotiating, 
advertising,  site  selecting,  etc.);  and  per- 
forming services,  whether  or  not  ancillary 
to  the  foregoing. 

Operations  described  In  principles  2  and  3 
above  are  illustrated  In  the  following  two 
examples: 

(a)  Company  C  engages  In  a  joint  venture 
manufacturing  operation  In  a  non-boycott- 
ing co»intry  with  Company  D,  a  company  in- 
corporated under  the  laws  of  Country  X.  Al- 
ternatively. Company  C  sells  goods  or  ser- 
vices to  Company  D  In  a  non-boycotting 
country.  In  both  cases.  Company  C  has  op- 
erations "with"  a  company  of  a  boycotting 
country. 

(b)  D,  a  national  of  a  non-boycotttng  coun- 
try, has  a  contract  to  construct  a  dam  in 
Country  X.  D  subcontracts  to  Company  C 
for  the  manufacture  of  a  generator  for  the 
dam.  The  contract  between  D  and  Company 
C  and  the  generator  specifications  Indicate 
that  the  generator  Is  for  use  in  Country  X. 
The  contract  specifies  delivery  of  the  gener- 
ator to  D  f.o.b.  New  York.  Company  C  has 
operations  "related  to"  a  boycotting  coun- 
try. 

B-2.  Q.  Individual  G  is  a  U.S.  citizen  Uvlng 
in  Country  X.  O  is  retired.  O  receives  social 
security  payments  and  a  pension,  but  has  no 
business  activities.  Does  G  have  "oper- 
ations" in.  or  related  to.  Country  X? 

A.  No.  O  is  not  engaged  in  any  business  or 
commercial  activities. 

B-3.  Q.  Individual  H  is  a  n.S.  citizen  living 
In  Country  X  and  working  there  as  an  em- 
ployee. H  earns  a  salary  and  has  passive  in- 
vestment Income,  but  has  no  business 
Income.  Does  H  have  "operations"  In  or  re- 
lated to  Country  X? 

A.  No.  The  performance  of  personal  ser- 
vices as  an  employee  does  not  constitute  an 
"operation." 

C.  Dkpinition  op  "Reason  to  Know" 
RsQuntncorT  op  Boycott  Pahticipatior 

C-1.  Q.  Under  what  drcumstances.  In  the 
absence  of  a  Treasury  listing  of  a  country 
under  section  999(aK3),  will  it  be  deemed 
under  section  999(aKlKB)  that  a  person 
knows  or  has  reason  to  know  that  participa- 


tion in  or  cooperation  with  an  international 
boycott  is  required  as  a  condition  of  doing 
business  within  such  country  or  with  the 
government,  a  aompany.  or  a  national  of 
siKb  country? 

A.  A  person  wlU  be  deemed  to  know  or 
have  reason  to  know  that  a  country  requires 
participation  in  or  e(X>peration  with  sm  in- 
ternational boycott  as  a  condition  of  doing 
business  within  a  country  or  with  the  gov- 
ernment, a  company,  or  a  national  of  a 
country,  if  that  person  receives  what  could 
be  interpreted  as  an  official  request  of  that 
country  to  partlcti>at«  in  or  cooperate  with 
an  International  boycott  or  if  that  person 
knows  that  others  have  received  such  re 
queats.  Whether  a  request  could  be  inter- 
preted as  an  official  request  of  a  country  de- 
pends on  an  analysis  of  the  facts  and  cir- 
cumstances surrounding  the  request.  How- 
ever, the  request  need  not  be  made  directly 
by  a  government  official  (w  representative 
in  order  to  be  Interpreted  as  an  official  re- 
quest. For  example,  assume  that  Company 
C  has  a  contract  with  the  govenmient  of  a 
boycotting  country  to  build  a  dam  in  that 
country  and  is  raqulred  under  the  contract 
to  require  ita  subcontractors  to  agree  to  par- 
tlcU>ate  in  or  cooperate  with  the  boycott. 
Assume  further  that  Company  C  requires 
Subcontractor  D  to  make  such  an  agree- 
ment as  a  condition  of  receiving  the  subcon- 
tract to  build  a  generator  for  the  dam.  Sub- 
contractor D  will  be  deemed  to  have  reason 
to  know  that  participation  In  or  cooperation 
with  an  International  boycott  Is  a  condition 
of  doing  business  within  the  boycotting 
country  or  with  the  government,  a  compa- 
ny, or  a  national  of  such  country. 

D.  Dfrmmoii  op  "Clkablt  Skpakats  and 

iDKRTinaBLB  OFtBATIOira" 

D-1.  Q.  If  a  person  or  a  member  of  a  con- 
trolled group  (Within  the  meaning  of  section 
993(aH3))  enters  into  an  agreement  that 
constitutes  participation  in  or  cooperation 
with  an  international  boycott  (within  the 
meaning  of  section  99«<bK3)),  what  oper- 
ations of  that  person  or  group  will  be  con- 
sidered to  be  operations  in  connection  with 
which  such  participation  or  cooperation  oc- 
curred? 

A.  All  operations  of  that  person  or  any 
member  of  that  group  in— 

(a)  The  country  in  connection  with  which 
the  agreement  is  made;  and 

(b)  Any  other  country  that  requires  par- 
ticipation in  or  cooperation  with  the  boycott 
with  respect  to  which  the  agreement  is 
made 

will  be  presumed  to  be  operations  in  connec- 
tion with  which  there  wu  participation  In 
or  cooperation  with  an  international  boy- 
cott. (See,  however.  Answer  D-4  for  an  ex- 
ception to  the  presumption  In  the  case  of 
agreements  that  are  unintentional  and  un- 
authorized and  that  relate  to  a  minor  aspect 
of  an  operation.) 

This  presumption  may  ht  rebutted,  how- 
ever. If  the  person  (or.  if  applicable,  the  U.8. 
shareholder  of  a  foreign  corporation)  or 
member  of  the  group  clearly  demonstrates 
that  a  particular  operation  Is  a  clearly  sepa- 
rate and  identifiable  operation  from  the  op- 
eration in  connection  with  whl(*  the  agree- 
ment was  made,  and  that  no  agreement  con- 
stituting participation  in  or  cooperation 
with  an  international  boycott  applied  to.  or 
was  made  in  connection  with,  such  separate 
and  Identifiable  operation. 

The  presumption  of  participation  in  or 
cooperation  with  the  boycott  wHl  not  apply 
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with  respect  to  operations  outside  the  coun- 
tries described  in  (a)  and  (b)  above,  but  such 
operations  will  be  considered  to  be  oper- 
ations in  connection  with  which  there  was 
participation  in  or  (x>operation  with  an  in- 
ternational boycott  if  so  warranted  by  the 
facts. 

-  D-2.  Q.  Who  has  the  burden  of  proof  of 
clearly  demonstrating  that  a  particular  op- 
eration is  a  "clearly  separate  and  identifi- 
able operation"  and  that  there  was  no  par- 
ticipation in  or  <x>operatlon  with  an  interna- 
tional boycott  in  connection  with  that  oper- 
ation? 

A.  If  a  person  or  a  member  of  a  controlled 
group  has  participated  in  or  cooperated 
with  an  international  boycott  in  connection 
with  one  or  more  of  its  operations,  that 
person  (or.  If  applicable,  the  U.S.  share- 
holder of  a  foreign  corporation)  or  that 
group  bears  the  burden  of  proof  of  clearly 
demonstrating  that  any  other  operation  is 
clearly  separate  and  identifiable  from  the 
operation  in  connection  with  which  such 
participation  or  cooperation  occurred  and 
that  no  such  participation  or  (»x>peratlon 
occurred  In  connection  with  the  separate 
and  identifiable  operation. 

D-3.  Q.  How  can  a  taxpayer  determine 
what  constitutes  a  "clearly  separate  and 
identifiable  oi>eration"? 

A.  The  determination  whether  an  oper- 
ation constitutes  a  clearly  separate  and 
identifiable  operation  must  be  based  on  an 
examination  of  all  the  facts  and  circum- 
stances. The  following  factors  are  among 
those  that  may  be  considered  in  determin- 
ing whether  an  operation  is  clearly  separate 
and  identifiable  from  an  operation  in  con- 
nection with  which  participation  in  or  coo- 
peration with  an  international  boycott  oc- 
curred; 

1.  Were  the  two  operations  conducted  by 
different  corporations,  partnerships,  or 
other  business  entitles? 

2.  Were  the  operations,  whether  conduct- 
ed by  separate  entitles  or  not,  sut>ervlsed  by 
different  management  personnel? 

3.  Did  the  operations  involve  distinctly 
different  products  or  services? 

4.  Were  the  operations  undertaken  pursu- 
ant to  separate  and  distinct  contracts? 

5.  If  business  operations  in  the  counties 
conducting  the  International  boycott  in 
question  were  not  continuous  over  time,  was 
each  transaction  separately  negotiated  and 
performed? 

The  factors  listed  above  are  not  Intended 
to  represent  all  the  factors  that  will  be  con- 
sidered in  determining  whether  an  oper- 
ation is  a  clearly  separate  and  Identifiable 
operation.  Additional  factors  will  be  consid- 
ered if  so  warranted  by  the  facts.  No  rela- 
tive weight  Is  assigned  to  any  specific  factor; 
instead,  the  weight  to  be  given  to  any  factor 
will  depend  on  the  facts  and  circumstances 
of  each  Individual  case.  In  addition,  a  posi- 
tive answer  to  all  the  listed  factors  will  not 
necessarily  result  In  a  determination  that  an 
operation  is  a  clearly  separate  and  Indentl- 
flable  operation  If  a  contrary  conclusion  is 
warranted  by  the  facts. 

The  application  of  the  five  factors  la  illus- 
trated by  the  following  examples: 

(a)  Company  C  contracts  to  build  several 
major  buildings  In  Country  X.  Company  C 
has  never  engaged  in  any  business  In  Coun- 
try X  prior  to  such  contract.  Nine  months 
later  Company  C  enters  Into  a  second  con- 
tract to  build  a  large  dock  facility  in  Coun- 
try X.  Construction  of  the  d(x:k  facility  will 
constitute  an  operation  separate  and  identi- 
fiable from  construction  of  the  buildings. 


(b)  Company  C  contracts,  as  general  con- 
tractor, to  build  a  pipeline  in  County  X.  In 
connection  with  the  construction  of  the 
pipeline.  Company  C  must  retain  engineer- 
ing consultants.  Company  D.  a  member  of 
the  same  controlled  group  of  which  Compa- 
ny C  is  a  member,  is  engaged  in  the  business 
of  providing  engineering  consulting  services 
to  both  related  and  unrelated  parties.  Com- 
pany C  Is  not  headquartered  in  the  same 
city  as  Company  D,  and  does  not  share  any 
management  personnel  with  Company  D. 
Company  C  retains  Company  D  to  provide 
such  services  with  respect  to  the  pipeline 
construction.  The  engineering  consulting 
services  provided  by  Company  D  will  consti- 
tute operations  separate  and  identifiable 
from  the  construction  of  the  pipeline  by 
Company  C. 

(c)  Company  C  markets  electronic  com- 
puters and  medical  diagnostic  equipment  In 
Country  X  and  Country  Z.  The  two  product 
lines,  computers  and  medical  equipment,  are 
handled  by  representatives  of  two  separate 
divisions  which  are  located  in  different  of- 
fices. The  managers  of  each  division  report 
to  different  superiors  in  the  United  States. 
The  activities  of  Company  C  with  respect  to 
sales  of  computers  will  constitute  operations 
separate  and  Identifiable  from  Company  C's 
activities  in  connection  with  the  sales  of 
medical  equipment. 

(d)  Company  C  imports  and  sells  motor 
vehicles  in  Country  X.  Company  C  main- 
tains a  national  office  and  import  depot  at  a 
major  port  In  Country  X  and  has  five  sales 
offices  located  in  various  cities  In  Country 
X.  The  managers  of  the  sales  offices  are  au- 
thorized to  handle  local  matters  relating  to 
maintaining  the  offices  and  are  subject  to 
the  close  supervision  and  Inspection  of  na- 
tional office  personnel.  For  Internal  ac- 
counting purposes.  Company  C  treats  each 
sales  ottlce  as  a  profit  center,  charging  each 
office  for  its  inventory  and  a  proportional 
share  of  corporate  overhead.  The  marketing 
activities  of  the  various  sales  offices  do  not 
constitute  ot>erations  separate  and  identifi- 
able from  each  other,  nor  do  the  marketing 
activities  of  Company  C  as  a  whole  consti- 
tute operations  separate  and  Identifiable 
from  the  Import  and  distribution  activities 
of  Company  C. 

(e)  Company  C  markets  appliances,  such 
as  refrigerators,  washers  and  dryers,  and 
home  entertainment  equipment,  such  as 
televisions  and  tape  recorders,  in  Country 
X.  The  appliances  are  manufactured  in 
Country  X  by  Company  D,  a  company 
wholly-owned  by  Company  C,  and  the  home 
entertainment  equipment  is  manufactured 
in  Country  X  by  Company  E,  also  wholly- 
owned  by  Company  C.  Company  C  pur- 
chases the  production  of  Company  D  and 
Company  E  for  resale  to  independent  retail- 
ers who  generally  handle  both  lines  of  prod- 
ucts. Company  C's  resales  to  the  various  in- 
dependent retailers  are  made  pursuant  to 
separate  and  distinct  contracts,  each  of 
which  is  separately  negotiated.  The  boards 
of  directors  of  Companies  C,  D.  and  E  are 
composed  of  the  same  individuals  and  the 
same  Individual  serves  as  president  of  each 
company.  The  products  of  Companies  D  and 
E  are  manufactured  in  the  same  plant,  and 
the  executive  offices  of  Companies  C,  D, 
and  E  are  all  located  in  a  building  adjacent 
to  that  plant.  Company  C's  various  resale 
operations  are  not  separate  and  identifiable 
from  one  another,  and  the  respective  oper- 
ations of  Companies  C,  D,  and  E  do  not  con- 
stitute operations  that  are  clearly  separate 
and  identifiable  from  each  other. 


(f )  Bank  C  provides  international  banking 
and  financing  services  throughout  the  worid 
through  its  home  office  and  foreign 
branches  and  subsidiaries.  The  services  in- 
clude wholesale  lending,  retail  lending,  de- 
posit gathering  and  letter  of  credit  services. 
The  letter  of  credit  services  Involve  the 
opening,  confirming  and  advising  of  letters 
of  credit  and  the  negotiation,  payment  and 
acceptance  of  drafts  by  beneficiaries  under 
letters  of  credit.  The  letter  of  credit  services 
are  performed  by  specialized  bank  personnel 
that  are  organized  into  separate  sections  in 
the  respective  offices  of  Bank  C  and  of  its 
subsidiaries.  These  letter  of  credit  services 
are  supervised  by  management  personnel 
different  from  the  personnel  responsible  for 
the  other  banJdng  and  financing  services 
provided  by  Bank  C.  The  letter  of  credit  ser- 
vices of  Bank  C,  conducted  through  the  re- 
spective offices  of  Bank  C  and  of  Its  subsid- 
iaries, constitute  operations  that  are  sepa- 
rate and  identifiable  from  the  other  inter- 
national banking  and  financing  services  pro- 
vided by  Bank  C  and  its  subsidiaries. 

D-4.  Q.  Company  C  has  operations  in  or 
related  to  County  X.  In  connection  with  a 
minor  aspect  of  those  operations,  an  em- 
ployee of  Company  C  enters  into  an  unin- 
tentional and  unauthorized  boycott  agree- 
ment. For  example,  a  clerk  of  Company  C 
signs  an  Invoice  for  office  supplies.  On  the 
reverse  side  of  the  invoice,  a  boycott  clause 
is  printed  in  fine  print  or  in  a  foreign  lan- 
guage. Will  that  agreement  give  rise  to  the 
presumption  that  all  the  operations  of  C 

ompany  C  in  boycotting  (xiuntries 
are  operations  in  (X)nnection  with 
which  there  is  participation  In  or  coo- 
peration with  an  international  boy- 
cott? Will  that  agreement  trigger  the 
application  of  the  sanctions  of  908(a). 
952(aK3),  or  995(b)(lKP)? 

A.  An  agreement  to  participate  in  or  coop- 
erate with  an  international  boycott  made  in 
connection  with  a  minor  aspect  of  Company 
C's  operations  will  not  taint  the  operations 
of  Company  C  In  boycotting  countries  and 
will  not  trigger  the  application  of  the  sanc- 
tions of  sections  908(a),  952(aK3).  or 
995(b)(lXP)  if  the  agreement  was  uninten- 
tional. Company  C  has  not  authorized  the 
employee  to  agree  to  participate  in  or  coop- 
erate with  the  international  boycott  and 
Company  C  does  not  comply  with  the  terms 
of  the  unauthorized  boycott  clause. 

D-5.  Q.  The  facts  are  the  same  as  in  exam- 
ple (c)  of  Answer  D-3  with  the  following  ad- 
ditional facts: 

Company  C's  (x>mputer  sales,  each  made 
pursuant  to  a  separately  negotiated  con- 
tract, are  as  follows: 

(a)  Sales  In  Country  X  with  boycott  agree- 
ments  „.  10 

(b)  Sales  In  Country  X  without  boycott 
agreements „  16 

(c)  Sales  In  Country  Z  relabed  to  Country  X 

with  boycott  agreements M 

(d)  Sales  in  Country  Z  related  to  0>untry  X 
without  boycott  agreements M 

(e>  Sales  in  Country  Z  not  related  to  Coun- 
try X SO 

(f )  Total  sales  of  eomputen. 100 

Company  C's  medical  equipment  sales, 
each  made  pursuant  to  a  separately  negoti- 
ated (x>ntract,  are  as  follows: 

(g)  Sales  in  Country  X  with  boycott  agree- 
ments   0 

(h)  Sales  In  Country  X  without  boycott 
agreements _. . SS 

(1)  Sales  in  Cotintry  Z  related  to  Ooluntry 
X  with  boycott  agreements 0 


PEDCtAL  tEOISTER,  VOL  43,  NO.  17— WEDNESDAY,  JANUARY  2S,  1973 


3460 


NOTICES 


(J>  Sales  In  Cotintry  Z  related  to  Country  X 
without  boycott  agreements 40 

(k>  Sales  in  Country  Z  not  related  to  Coun- 
try X .       46 

(1>  Total  sales  of  computeiv 120 

To  which  sales  does  the  section  999(bKl) 
presumption  apply,  and  to  which  sales  do 
the  sa:^ctions  of  section  908(a),  952(a)(3>, 
and  995\bKl)<P)  apply? 

A.  Since  Company  C  has  participated  in 
an  international  boycott  in  connection  with 
at  least  one  sale,  the  presumption  of  sect,ion 
969(t  )(1)  applies  to  Company  C's  60  sales  in 
Country  X  (a+b+g+h).  The  presumption 
does  not  apply  top  the  85  sales  related  to 
Country  X  (c+d+l+J)  or  to  the  75  sales 
that  are  not  In  or  related  to  Country  X 
(e  +  k).  The  sanctions  of  908(a),  952(a)(3) 
and  995(b)(1)(F)  apply  to  Company  C's  20 
sales  related  to  Country  X  that  involve  boy- 
cott participation  or  cooperation  (c  +  i)  and 
also  to  Company  C's  25  computer  sales  in 
Country  X  that  Company  C  has  not  clearly 
demonstrated  are  clearly  separate  and  iden- 
tifiable from  sales  in  connection  with  which 
there  was  participation  in  or  cooperation 
with  an  international  boycott  (a-t-b).  Had 
Company  C  not  been  able  to  clearly  demon- 
strate thai  the  35  sales  of  medical  equip- 
ment in  Country  X  (g^  h)  were  clearly  sepa- 
rate and  identifiable  from  the  tainted  sales 
of  computers  in  Country  X  (a-t-b),  then  the 
sanctions  of  908(a)  952(a)(3),  and 
995(b)(1)(F)  would  also  have  applied  to 
those  35  sales. 

E.  Effective  Date  Provisions 

E-1.  Q.  What  are  the  effective  dates  of  the 
reporting  requirements  and  sanctions  of  the 
international  boycott  provisions? 

A.  Generally,  the  reporting  requirements 
and  the  sanctions  of  the  international  boy- 
cott provisions  apply  to  agreements  to  par- 
ticipate in  or  (^operate  with  an  internation- 
al boycott  made  after  November  3,  1976,  and 
to  agreement*  made  on  or  before  November 
3,  1976,  that  continue  In  effect  thereafter. 
However,  there  are  two  exceptions  to  this 
general  rule.  First,  the  reporting  require- 
ments of  section  999(a)  apply  to  all  oper- 
ations referred  to  in  section  999(aKl)  or  (2) 
after  November  3,  1976,  whether  or  not 
there  has  been  an  agreement  to  participate 
in  or  cooperate  with  an  international  boy- 
cott, and  whether  or  not  the  operations  are 
carried  out  in  accordance  with  the  terms  of 
a  binding  contract  entered  into  before  Sep- 
tember 2,  1976.  All  operations  on  or  before 
November  3,  1976,  are  reportable  if  there 
has  been  participation  in  or  cooperation 
with  the  boycott  during  the  taxable  year 
after  November  3,  1976,  in  connection  with 
any  operation  (see  Answer  E-2).  Second,  in 
the  case  of  an  operation  carried  out  in  ac- 
cordance with  the  terms  of  a  binding  con- 
tract entered  into  before  September  2,  1976, 
the  sanctions  of  the  international  boycott 
provisions  apply  only  to  agreements  to  par- 
ticipate In  or  ccK)perate  with  an  internation- 
al boycott  made  on  or  after  September  2. 
1976,  and  to  agreements  made  before  that 
date  that  continue  in  effect  after  December 
31,  1977.  More  details  concernmg  reporting 
requirements  and  the  application  of  sanc- 
tions for  years  affected  by  the  effective  date 
of  the  international  boycott  provisions  are 
contained  in  the  instructions  to  Form  5713, 
in  Temp.  Regs.  $7,999-1  and  in  Proposed 
Regs  S  1.999-1. 

£  2.  Q.  If  a  person  who  reports  tax  liabil- 
ity on  a  calendar  year  basis  makes  an  agree- 
ment on  November  20,  1976.  to  participate 
in  or  cooperate  with  an  international  boy- 


cott, which  of  that  person's  operations  con- 
ducted during  the  taxable  year  are  reporta- 
ble, which  operations  are  included  in  the  In- 
ternational boycott  factor  calculations,  and 
how  are  the  sanctions  applied? 

A.  All  o[>erations  of  the  person  during  the 
entire  1976  taxable  year  (including  pre-No- 
vember  20,  1976,  operations)  in  or  related  to 
a  boycotting  country  or  with  the  govern- 
ment, a  company,  or  a  national  of  such 
country  must  be  reported  under  section 
999(a)  and  will  be  considered  in  calculating 
the  international  boycott  factor  (or  the 
amoimt  of  taxes  or  income  specifically  at- 
tributable to  operations  in  which  there  was 
participation  in  or  cooperation  with  an  in- 
ternational boycott)  for  the  taxable  year. 
However,  under  section  999(cKl),  those  op- 
erations that  are— 

(1)  related  to  boycotting  countries  and  in 
connection  with  which  there  was  no  boycott 
participation  or  cooperation,  and 

(2)  in  boycotting  countries  and  that  are 
clearly  demonstrated  to  be  clearly  separate 
and  Identifiable  from  operations  in  connec- 
tion with  which  there  was  boycott  participa- 
tion or  cooperation. 

need  not  be  reflected  In  the  numerator  of 
the  international  boycott  far'.or.  In  addi- 
tion, luider  section  999(c)(2)  the  tax  benefits 
specifically  attributable  to  such  operations 
will  not  be  denied.  See  also  Temp.  Regs. 
§  7.999-1  and  Proposed  Regs.  5  1.999-1. 

The  sanctions  are  applied  to  the  year  1976 
on  a  pro  rata  basis.  If  a  person  uses  the  in- 
ternational boycott  factor  for  1976,  the 
factor  is  applied  under  sections  908(a), 
952(a)(3).  and  995(b)(1)(F)  after  it  has  been 
multiplied  by  the  fraction  58/366,  represent- 
ing the  number  of  days  after  the  Novemt>er 
3,  1976,  effective  date  remaining  during  the 
calendar  year.  If  a  person  identifies  specifi- 
cally attributable  taxes  and  income,  the  tax 
benefits  denied  under  sections  908(a). 
952(aK3),  and  995(bKlKF)  are  computed  by 
first  ascertaining  the  tax  benefits  of  the  for- 
eign tax  credit,  deferral,  and  DISC,  respec- 
tively, for  the  taxable  year  attributable  to 
all  operations  that  are— 

(1)  related  to  l>oycotting  countries  and  in 
connection  with  wiiich  there  was  boycott 
participation  or  cooperation,  and 

(2)  In  boycotting  countries  and  that  are 
not  clearly  demonstrated  to  be  clearly  sepa- 
rate and  identifiable  from  operations  in  con- 
nection with  which  there  was  boycott  par- 
ticipation or  cooperation 

and  then  multiplying  those  amounts  by  58/ 
366. 

E-3.  Q.  If  a  person  having  a  July  1-June 
30  taxable  year  carries  out  an  operation  or 
operations  in  accordance  with  the  terms  of 
a  binding  contract  entered  Into  before  Sep- 
tember 2,  1976,  and,  in  furtherance  of  that 
contract,  makes  an  agreement  on  February 
15,  1978,  to  participate  in  or  cooperate  with 
an  international  boycott,  which  of  the  per- 
son's operations  conducted  during  the  tax- 
able year  July  1,  1977-June  30,  1978,  are  re- 
portable, which  operations  are  included  in 
the  international  boycott  factor  calcula- 
tions, and  hew  are  the  sanctions  applied? 

A.  All  operations  of  the  person  during  the 
entire  July  l,  1977-June  30.  1978.  taxable 
year  (including  pre- February  15.  1978  oper- 
ations) in  or  related  to  a  boycotting  country 
or  with  the  goverrunent.  a  company,  or  a  na- 
tional of  such  country  must  be  reported 
under  section  999(a)  and  will  be  considered 
In  calculating  the  international  boycott 
factor  (or  the  amount  of  taxes  or  income 
specifically    attributable    to   operations    in 


which  there  wa^  participation  in  or  coopera- 
tion with  an  international  boycott)  for  the 
taxable  year.  However,  under  section 
999(cXl).  those  operations  that  are— 

(1)  related  to  boycotting  countries  and  in 
connection  with  which  there  was  no  boycott 
participation  or  cooperation,  and 

(2)  in  tx>ycotting  countries  and  that  are 
clearly  demonstrated  to  be  clearly  separate 
an  identifiable  from  operations  in  connec- 
tion with  which  there  was  boycott  participa- 
tion or  cooperation 

need  not  be  reflected  in  the  numerator  of 
the  international  boycott  factor.  In  addi- 
tion, under  section  999(cK2)  the  tax  lienefits 
specifically  attributable  to  such  operations 
will  not  be  denied.  See  also  Temp.  Regs. 
S  7.999-1  and  proposed  Regs  §  1.999-1. 

The  sanctions  are  applied  to  the  July  1, 
1977-June  30,  1978.  taxable  year  on  a  pro 
rata  basis.  If  a  person  uses  the  International 
boycott  factor  for  the  taxable  year,  the 
factor  is  applied  luider  sections  908(a), 
952(a)(3).  and  995(b)(lHF)  after  it  has  been 
multiplied  by  the  fraction  ••V4e»,  represent- 
ing the  number  of  days  after  the  December 
31,  1977,  effective  date  remaining  during  the 
taxpayer's  taxable  year.  (See  also  Temp. 
Regs,  i  7.999-1  and  Proposed  Regs.  9  1.999- 
1.)  If  a  person  identifies  specifically  attrib- 
utable taxes  and  income,  the  tax  benefits 
denied  under  sections  908(a),  952(aK3),  and 
995(bKlKF)  are  computed  by  first  ascertain- 
ing the  tax  benefits  of  the  foreign  tax 
credit,  deferral,  and  DISC,  respectively,  for 
the  taxable  year  attributable  to  all  oper- 
ations that  are — 

( 1 )  related  to  boycotting  countries  and  in 
connection  with  which  there  was  boycott 
participation,  or  cooperation,  and 

(2)  in  boycotting  countries  and  that  are 
not  clearly  demonstrated  to  be  clearly  sepa- 
rate and  identifiable  from  operations  in  con- 
nection with  which  there  was  boycott  par- 
ticipation or  cooperation 

and  then  multiplying  those  amounts  by 
'•V4.». 

E-4.  Q.  What  is  a  binding  contract  for  pur- 
poses of  the  binding  contract  rule? 

A.  A  binding  contract  with  respect  to  a 
person,  a  member  of  a  controlled  group  that 
includes  that  person,  or  a  foreign  corpora- 
tion of  which  that  person  is  a  United  States 
shareholder  is  a  contract  that  was,  on  Sep- 
tember 1.  1976,  and  is  at  all  times  there- 
after, binding  on  that  person,  foreign  corpo- 
ration or  member,  and  under  which  all  ma- 
terial terms  are  fixed  or  are  ascertainable 
with  reference  to  an  objectively  determin- 
able standard. 

E-5.  Q.  If.  under  a  binding  contract  exist- 
ing before  September  2,  1976,  a  person  made 
an  agreement  described  in  section  999(bX3), 
will  the  operation  or  operations  that  arc  the 
subject  of  the  contract  be  subject  to  the  in- 
terriatlonal  boycott  provisions  in  years  after 
1977? 

A.  Yes.  unless  the  person  establishes  that, 
on  or  before  December  31,  1977.  the  agree- 
ment to  participate  in  or  cooperate  with  the 
boycott  was  tenounced.  the  renunciation 
was  communicated  to  the  government  or 
person  with  which  the  agreemert  was  made, 
ar.d  ^he  agreement  was  not  reaffirmed  after 
1977. 

E-6.  Q.  If,  under  a  contract  made  In  1979, 
a  person  who  reports  tax  liability  on  a  cal- 
endar year  basis  makes  an  agreement  de- 
scribed in  section  999<bK3),  but  does  not 
comply  with  the  agreement  after  1980.  will 
the  operation  or  cperations  that  are  the 
subject  of  the  contract  be  subject  to  the  in- 
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tematlonal  boycott  provisions  in  years  after 
1980? 

A.  Tes.  unless  the  person  establishes  that, 
on  or  before  December  31.  1980,  the  agree- 
ment to  participate  in  or  cooperate  with  the 
boycott  was  renounced,  the  renunciation 
was  communicated  to  the  government  or 
person  with  which  the  agreement  was  made, 
and  the  agreement  was  not  reaffirmed  after 
1980. 

E-7.  Q.  If.  under  a  contract  made  after 
January  1.  1977,  a  person  makes  an  agree- 
ment described  In  section  999(bK3).  and 
later  renounces  the  agreement  and  commu- 
nicates such  renunciation  to  the  govern- 
ment or  person  with  which  the  agreement 
was  made,  which  op)erations  of  such  person 
during  the  taxable  year  of  the  renunciation 
are  reportable,  which  operations  are  includ- 
ed in  the  international  Ixjycott  factor  calcu- 
lations, and  how  are  the  sanctions  applied? 

A.  All  operations  of  the  person  during  the 
entire  taxable  year  within  which  the  agree- 
ment was  renounced  (including  post-renun- 
ciation operations)  in  or  related  to  a  boy- 
cotting country  or  with  the  government,  a 
company,  or  a  national  of  such  coimtry 
must  be  reported  under  section  999(a)  and 
will  be  considered  in  calculating  the  Interna- 
tional boycott  factor  (or  the  amount  of 
taxes  or  income  specifically  attributable  to 
operations  in  which  there  was  participation 
in  or  cooperation  with  an  International  boy- 
cott) for  the  taxable  year.  However,  under 
section  999{cKl),  those  operations  that 
are— 

(1)  related  to  boycotting  countries  and  in 
connection  with  which  there  was  no  boycott 
participation  or  cooperation,  and 

(2)  in  boycotting  countries  and  that  are 
dearly  demonstrated  to  be  clearly  separate 
and  identifiable  from  operations  in  connec- 
tion with  which  there  was  boycott  participa- 
tion or  cooperation 

need  not  be  reflected  In  the  numerator  of 
the  international  boycott  factor.  In  addi- 
tion, under  section  999(c)(2)  the  tax  benefits 
specifically  attributable  to  such  operations 
will  not  be  denied.  See  also  Temp.  Regs. 
S  7.999-1  and  Proposed  Regs.  5 1.999-1. 
There  is  no  proration  between  the  pre-re- 
nunciatlon  and  post-reniuiclation  portions 
of  the  taxable  year  of  either  the  boycott 
factor  or  the  specifically  attributable  taxes 
and  income. 

E-8.  Q.  Before  September  2,  1976,  Compa- 
ny A  entered  Into  a  binding  contract  that 
did  not  contain  an  agreement  to  boycott  or 
by  itself  support  an  Inference  of  the  exis- 
tence of  an  agreement  to  boycott.  However, 
Company  A's  course  of  conduct  in  carrying 
out  the  operation  or  operations  in  accor- 
dance with  the  terms  of  the  contract  evi- 
dences that  there  Is  an  implied  agreement 
that  constitutes  participation  in  or  coopera- 
tion with  an  international  boycott.  Will  the 
sanctions  of  sections  908(a),  952(aK3)  and 
952(bKl)(F)  be  apphed  to  such  participation 
or  cooperation  that  takes  place  prior  to  Jan- 
uary 1. 1978? 

A.  If  the  course  of  conduct  from  which 
the  existence  of  the  implied  agreement  was 
inferred  took  place  before  September  2, 
1976,  then  the  sanctions  of  sections  908(a), 
952<aK3)  and  952(b)(1)(F)  will  not  be  ap- 
plied to  such  participation  In  or  cooperation 
with  an  international  boycott  that  takes 
place  prior  to  January  1,  1978.  However,  if 
the  inference  of  the  existence  of  the  implied 
agreement  would  depend  on  conduct  on  or 
after  September  2,  1976,  then  those  sanc- 
tions wUl  be  applied  to  participation  in  or 
cooperation  with  the  international  boycott 


after     November     3,     1976.     See     section 
1066(aKl)  of  the  Tax  Reform  Act  of  1976. 

E-9.  Q.  Company  C  entered  into  a  binding 
contract  prior  to  September  2,  1976.  to  man- 
ufacture and  deliver  equipment  to  a  custom- 
er located  in  Country  X.  The  contract  re- 
quires Company  C  to  use  no  components 
tliat  are  manufactured  by  blacklisted 
United  States  companies.  The  <»ntract  also 
requires  that  the  vessel  on  which  the  equip- 
ment Is  shipped  not  be  blacklisted.  On  Janu- 
ary 15.  1977.  Company  C  is  able  to  have  the 
contract  amended  to  eliminate  the  require- 
ment regarding  components,  but  Is  unable 
to  secure  any  change  regarding  vessels.  WUl 
the  amendment  regarding  components 
remove  the  binding  contract  protection  oth- 
erwise afforded  until  December  31,  1977. 
that  Company  C  has  regarding  vessels? 

A.  No.  Since  Company  C  could  have 
waited  to  abrogate  or  renegotiate  Its  con- 
tract untU  the  end  of  1977  and  since  it  Is  in 
accord  with  the  legislative  purpose  for  Com- 
pany C  to  accelerate  elimination  of  the  pro- 
vision regarding  components.  It  will  remain 
protected  until  December  31,  1977,  from  the 
consequences  of  its  continuing  to  refrain 
from  shipping  the  goods  on  blacklisted 
vessles. 

E-10.  Q.  If  before  December  31,  1977,  a 
person  carries  out  several  different  oper- 
ations in  boycotting  coimtries  and  the  only 
operation  of  that  person  that  constitutes 
participation  in  or  cooperation  with  an  in- 
ternational boycott  is  carried  out  In  accor- 
dance with  the  terms  of  a  binding  contract 
entered  into  before  September  2,  1976,  will 
the  existence  of  that  one  boycotting  oper- 
ation trigger  the  section  999(bXl)  presump- 
tion that  the  other  operations  of  that 
person  In  boycotting  countries  are  also  oper- 
ations In  connection  with  which  boycott 
participation  or  cooperation  occurred? 

A.  No.  Operations  carried  out  before  De- 
cember 31,  1977,  In  accordance  with  the 
terms  of  a  binding  contract  entered  Into 
before  September  2.  1976.  will  not  trigger 
the  section  999(b)(1)  presumption.  However, 
If  the  boycott  agreements  are  not  renounced 
on  or  before  December  31,  1977.  those  oper- 
ations will  trigger  the  section  999(bXl)  pre- 
sumption after  December  31,  1977. 

E-ll.  Q.  Are  operations  of  a  person  that 
constitute  participation  in  or  cooperation 
with  an  international  boycott  reflected  in 
the  numerator  of  a  person's  International 
boycott  factor  before  December  31,  1977,  if 
those  operations  are  carried  out  in  accor- 
dance with  the  terms  of  a  binding  contract 
entered  Into  before  September  2, 1976? 

A.  No.  Boycotting  operations  carried  out 
before  December  31,  1977,  in  accordance 
with  the  terms  of  a  binding  contract  entered 
into  before  September  2,  1976.  are  not  re- 
flected In  the  numerator  of  the  Internation- 
al boycott  factor.  They  are  reflected  in  the 
denominator,  however.  See  Temp.  Regs. 
5  7.999-1  and  Proposed  Regs.  S  1.999-1. 

E-1 2.  Q.  On  June  30,  1976,  Company  A.  a 
domestic  corporation  that  reports  Its  oper- 
ations on  a  calendar  year  basis,  disposed  of 
all  of  Its  stock  In  Company  C,  a  foreign  cor- 
poration. Will  Company  A  be  required  to 
report  any  operations,  requests  or  participa- 
tion or  cooperation  of  Company  C  for  calen- 
dar year  1976?  Will  the  operations  of  Com- 
pany C  be  included  in  Company  A's  interna- 
tional boycott  factor  for  1976? 

A.  No.  Since  Company  A  did  not  own  any 
stock  of  Company  C  after  the  effective  date 
of  the  boycott  provisions.  Company  A  Is  not 
required  to  report  any  operations,  requests 
or  participation  or  cooperation  of  Company 


C  in  1976  and  will  exclude  Company  C's  op- 
erations from  its  international  boycott 
factor  (imputations. 

E-13.  Q.  Are  operations,  requests  or  par- 
ticipation in  or  cooperation  with  an  Interna- 
tional boycott  of  a  person  for  that  person's 
taxable  year  that  ends  before  November  4. 
1976,  required  to  be  reported,  either  by  that 
person  or  by  any  other  person? 

A.  No.  Operations,  requests  and  participa- 
tion in  or  cooperation  with  an  international  * 
boycott  of  a  person  for  that  person's  taxable 
year  that  ends  before  November  4,  1976. 
need  not  be  reported  by  any  person.  Howev- 
er, as  stated  in  Answers  E-1  and  E-2,  oper- 
ations, requests  and  participation  in  or  coo- 
peration with  an  international  boycott 
before  November  4.  1976,  during  a  taxable 
year  that  ends  on  or  after  that  date  are  re- 
portable if  there  has  been  participation  in 
or  cooperation  with  an  international  boy- 
cott during  that  taxable  year  but  on  or  after 
that  date. 

P.  IlTTEIU^ATIDNAL  BOYCOTT  FACTOR  AND  SPB- 
CIFICALLT  ATTRIBtrtABLE  TAXES  AND  IkCOME 

P-1.  Q.  How  is  the  international  boycott 
factor  computed? 

A.  Section  999(cXl)  provides  that  the  in- 
ternational boycott  factor  is  determined 
under  regulations  prescribed  by  the  Secre- 
tary. The  International  boycott  factor  is  a 
fraction  the  numerator  of  which  reflects 
boycotting  operations  in  or  related  to  coun- 
tries ass(x;iated  in  carrying  out  an  interna- 
tional boycott  and  the  denominator  of 
wlilch  reflects  worldwide  foreign  op>erations. 
Temporary  and  proposed  regulations  setting 
forth  the  method  of  determining  the  inter- 
national boycott  factor  were  issued  in  Feb- 
ruary. 1977.  See  Temp.  Regs.  $7,999-1  and 
Proposed  Regs.  5  1.999-1. 

F-2.  Q.  In  the  case  of  a  controlled  group 
(within  the  meaning  of  section  993(aX3)).  is 
a  single  international  boycott  factor  com- 
puted for  the  entire  group? 

A.  Yes.  All  members  of  a  (ontroUed  group 
share  a  single,  common  international  boy- 
cott factor.  Currently,  the  international 
boycott  factor  regulations  provide  that  the 
international  boycott  factor  of  a  controlled 
group  reflects  the  operations  of  aU  members 
of  the  controlled  group,  regardless  of 
whether  all  members  of  the  group  choose  to 
compute  their  loss  of  tax  benefits  using  the 
international  boycott  factor.  It  is  anticipat- 
ed that  those  regulations  will  be  changed  to 
provide  that  the  international  boycott 
factor  of  a  controlled  group  will  reflect  the 
operations  of  only  those  members  of  the 
(x>ntrolled  group  that  choose  to  compute 
their  loss  of  tax  benefits  using  the  interna- 
tional boycott  factor. 

P-3.  Q.  Once  an  international  boycott 
factor  has  been  computed  for  a  controlled 
group  (within  the  meaning  of  section 
993(aX3)),  how  is  the  factor  applied  to  Indi- 
vidual members  of  the  group? 

A.  The  International  boycott  factor  of  a 
controlled  group  Is  applied  separately  under 
sections  908(a),  952(aX3),  and  995(bXlXF) 
to  each  Individual  member  of  the  controlled 
group  that  chooses  to  compute  its  loss  of 
tax  benefits  using  the  international  boycott 
factor. 

F-4.  Q.  If  a  person  applies  the  internation- 
al boycott  factor  to  some  operations  during 
the  taxable  year,  must  the  factor  be  applied 
to  all  operations  of  that  person  for  the  tax- 
able year? 

A.  Yes.  If  a  person  applies  the  internation- 
al boycott  factor  to  one  ot>eration  during 
the  taxable  year,  the  factor  must  be  applied 
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to  an  operations  durtaig  the  taxable  year 
under  each  of  sections  908(a).  9S2(a)(3).  and 
M5(bKlXF).  If  a  person  identifies  specifical- 
ly attributable  taxes  and  Income  under  sec- 
tion »99<cK2).  that  method  must  be  applied 
to  all  operations  during  the  taxable  year 
and  must  be  applied  under  each  of  sections 
908(a).  952(aX3).  and  995(bKlKF). 

P-6.  Q.  In  the  case  of  a  controlled  group 
(within  the  meaning  of  section  993(aK3)), 
may  one  member  use  the  International  boy- 
cott factor  under  section  999(cKl)  and  an- 
other member  identify  specifically  attribut- 
able taxes  and  income  under  section 
999(cH2)? 

A.  Yes.  Each  member  may  independently 
choose  either  to  apply  the  international 
boycott  factor  under  section  999(cKl)  or  to 
identify  specifically  attribuUble  taxes  and 
income  under  section  999<cK2).  The  method 
chosen  by  each  member  for  determining  the 
loss  of  lax  benefits  must  be  applied  consis- 
tently to  determine  all  loss  of  tax  benefits 
of  that  member.  For  example,  if  one 
member  of  a  controlled  group.  Company  A, 
chooses  to  use  the  international  boycott 
factor,  then  it  must  apply  the  international 
boycott  factor  to  determine  its  loss  of  the 
section  902  indirect  foreign  tax  credit  In  re- 
spect of  a  dividend  paid  to  it  by  another 
member  of  the  controlled  group.  Company 
C,  even  if  Company  C  determines  its  loss  of 
tax  benefits  by  identifying  specifically  at- 
tributable taxes  and  income.  Company  A 
would  also  determine  the  amount  deemed 
distributed  to  it  under  sections  995(b)(l)(P) 
and  952(a)(3)  by  applying  its  international 
boycott  factor  to  the  otherwise  deferrable 
earnings  of  its  DISCs  or  controlled  foreign 
corporations.  In  addition,  if  an  affiliated 
group  of  corporations  files  a  consolidated 
return,  then  the  affiliated  group  must  de- 
termine its  loss  of  tax  benefits  either  by  ap- 
plying the  international  boycott  factor  to 
the  consolidated  return,  or  by  having  each 
member  determine  Its  loss  of  tax  benefits  by 
identifying  specifically  attributable  taxes 
and  Income. 

F-6.  Q.  If  a  person  ch(x>se8  to  determine 
its  loss  of  tax  benefits  by  applying  the  spe- 
cifically attributable  taxes  and  Income 
method  set  forth  in  section  999(c)(2).  may  it 
demonstrate  the  amount  -of  foreign  taxes 
paid  and  income  earned  attributable  to  the 
specific  operations  by  applying  an  overall 
effective  rate  of  foreign  taxes  and  an  overall 
profit  margin  to  each  operation? 

A.  No.  A  person  must  clearly  demonstrate 
forelCTi  taxes  paid  and  Income  earned  attrib- 
utable to  specific  operations  by  analyzing 
the  profit  and  loss  data  of  each  separate 
and  identifiable  operation.  The  principles  of 
Regs.  §  1.861-8  are  applicable  in  determining 
income  and  taxes  attributable  to  specific  op- 
erations. 

F-7.  Q.  A  United  States  partnership  has 
operations  in  a  boycotting  country.  Is  the 
international  boycott  factor  computed  at 
the  partnership  level? 

A.  No.  The  international  boycott  factor  is 
computed  separately  by  each  partner  based 
on  information  submitted  by  the  partner- 
ship and  on  other  activities  of  that  partner. 
Of  course,  if  the  partner  can  meet  the  con- 
ditions of  section  999(cK2)  of  the  Code,  he 
need  not  use  the  International  boycott 
factor. 

F-9.  Q.  A  person  desires  to  determine  Its 
loss  of  tax  benefits  by  applying  the  specifi- 
cally attributable  taxes  and  Income  method 
set  forth  in  section  999(c)(2).  That  person  is 
able  to  clearly  demonstrate  that  some  of  its 
operations  in  boycotting  countries  consti- 


tute clearly  separate  and  identifiable  oper- 
ations in  connection  with  which  there  was 
no  participation  in  or  cooperation  with  an 
international  boycott.  That  person  is  also 
able  to  clearly  demonstrate  the  taxes  and 
income  attrlbuteble  to  those  operations. 
With  respect  to  the  remainder  of  its  oper- 
ations in  boycotting  countries,  that  person 
is  either  unable  to  clearly  demonstrate  that 
those  operations  are  clearly  separate  and 
Identifiable  from  operations  in  connection 
with  which  there  was  participation  in  or 
cooperation  with  an  international  boycott 
or  is  unable  to  identify  taxes  and  income 
specifically  attributable  to  separate  and 
identifiable  operations  in  connection  with 
which  there  was  such  participation  or  coo- 
peration. Under  these  facts,  will  that  person 
be  required  to  determine  its  loss  of  tax 
benefits  by  applying  the  International  boy- 
cott factor? 

A.  No.  That  person  may  compute  its  loss 
of  tax  benefits  by  applying  the  specifically 
attributable  taxes  and  Income  method  if  it 
forfeits  the  benefits  of  deferral.  DISC  and 
the  foreign  tax  credit  attributable  to  all  its 
operations  that  are  in  boycotting  countries 
and  wlUch  it  cannot  clearly  demonstrate  are 
operations  that  are  clearly  separate  and 
identifiable  from  operations  in  connection 
with  which  there  was  participation  in  or 
cooperation  with  an  international  boycott. 

F-9.  Q.  If  a  person  choses  to  compute  its 
loss  of  tax  beneflls  In  one  year  by  applying 
the  international  boycott  factor,  may  that 
person  compute  its  loss  of  tax  t>enefit8  In 
another  year 'using  the  specifically  attribut- 
able taxes  and  Income  method? 

A.  Yes.  The  election  to  use  the  interna- 
tional boycott  factor  or  the  specifically  at- 
tributable taxes  and  Income  method  is  an 
annual  election.  The  election  is  made  by 
completing  the  appropriate  Schedule  A  or  B 
to  Form  6713. 

F-10.  Q.  In  1978  a  person  computes  its  loss 
of  tax  benefits  using  the  international  boy- 
cott factor.  On  audit,  it  is  determined  that 
adjustments  are  to  be  made  to  the  interna- 
tional boycott  factor.  May  that  person  then 
recompute  its  loss  of  tax  benefits  for  1978 
using  the  specifically  attributable  taxes  and 
income  method? 

A.  Yes.  A  person  may  change  its  method 
of  computing  loss  of  tax  benefits  under  the 
international  boycott  provisions  at  any  time 
for  any  open  taxable  year. 

O.  DrmtMiNATioNS 

O-l.  Q.  What  degree  of  confidentiality 
will  determinations,  and  requests  for  deter- 
minations, under  section  999(d)  receive? 

A.  A  determination  under  section  999(d) 
will  be  treated  as  a  "written  determination" 
within  the  meaning  of  section  6110(b)(1). 
Therefore,  the  determination  and  any  back- 
ground file  document  related  thereto  will  be 
subject  to  public  inspection  in  accordance 
with  the  rules  set  forth  in  section  6110.  and 
subject  to  the  deletions  set  forth  in  section 
6110(c). 

0-2.  Q.  What  procedures  are  applicable  to 
requests  for.  and  the  issuance  of,  determina- 
tions under  section  999(d)? 

A.  The  procedures  applicable  to  requests 
for.  and  the  issuance  of.  determinations 
under  section  999(d)  are  set  forth  In  Rev- 
enue Procedure  77-9. 1977-10  IRB  12. 

H.  DErutmoR  or  an  Ackeement  to  Pastici- 
PATE  ni  OR  Cooperate  With  a  Botc»tt 
(Section  999(bK3)) 

H-IA.  Q.  Company  C  enters  into  a  written 
contract  to  export  goods  to  Country  X.  The 


contract  requires  Company  C  not  to  obtain 
any  of  the  goods  from  any  person  blacklist- 
ed by  Country  X.  EX)es  Company  Cm  action 
constitute  an  acreement  uoder  section 
»99(bX3)7 

A.  Generally,  any  express  agreement 
(written  or  oral)  providing  that  a  person  will 
refrain  from  doing  business  with  a  person 
blacklisted  by  Country  X  (or  by  a  group  of 
countries  associated  with  Country  X  In  car- 
rying out  an  International  boycott)  consti- 
tutes participation  in  or  cooperation  with  an 
international  boycott  within  the  meaning  of 
section  999(bX3).  Blacklists  arc  normally 
maintained  to  provide  a  convenient  list  of 
persons  that  engage  in  activities  that  are  in- 
consistent with  the  boycott. 

However,  such  an  agreement  does  not  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott  if  it  is  established 
that  the  blacklist  is  maintained  for  reasons 
other  than  furtherance  of  the  boycott  as. 
for  example,  to  exclude  persons  who  have 
previously  supplied  defective  goods. 

H-IB.  Q.  Company  C  enters  into  a  con- 
tract to  exi>ort  goods  to  Country  X.  The 
contract  requires  Company  C  to  obtain 
goods  from  Company  D,  which  is  specified 
in  the  contract,  and  to  pass  on  to  the  pur- 
chaser a  certificate  from  Company  D  that 
Company  D  is  not  blacklisted  by  Country  X. 
Does  Company  C's  action  constitute  an 
agreement  under  section  999<bX8)? 

A.  Yes.  if  Company  D  is  a  company  orga- 
nized under  the  laws  of  Country  Y  or  Is  a 
U.S.  person  within  the  meaning  of  section 
7701(aX30). 

The  result  would  be  the  same  If  Company 
C  had  reason  to  know  that  it  would  not  be 
able  to  obtain  the  required  certificate  be- 
cause of  the  nationality,  race  or  religion  of 
Company  D's  ownership,  management  or  di- 
rectors. 

However,  if  Company  D  Is  neither  a  com- 
pany organized  under  the  laws  of  Coimtry  Y 
nor  a  UJS.  person  and  if  Company  C  does 
not  have  reason  to  know  that  it  will  not  be 
able  to  obtain  the  certificate  because  of  the 
nationality,  race  or  religion  of  Company  D's 
ownership,  management  or  directors.  Com- 
pany C's  action  in  entering  into  such  a  con- 
tract would  not  constitute  participation  In 
or  cooperation  with  an  international  boy- 
cott under  section  999<bX3). 

H-2.  Q.  During  negotiations  concerning  a 
contract  for  the  export  of  goods  to  Country 
X,  Company  C  and  Country  X  agree  orally 
that  Company  C  will  not  purchase  any  of 
the  goods  from  any  blacklisted  company. 
They  also  agree  that  this  agreement  will  not 
be  reflected  in  the  written  contract  for  the 
export  of  the  goods  or  in  any  other  writing. 
Does  Company  C's  action  (institute  an 
agreement  under  section  999(bX3)7 

A.  Generally,  yes.  See  Answer  H-IA. 

H-3.  Q.  Company  C  signs  a  contract  to 
construct  an  industrial  plant  in  Country  X. 
The  contract  sUtes  that  the  laws,  regula- 
tions, requirements  or  administrative  prac- 
tices of  Country  X  will  apply  to  Company 
C's  performance  of  the  contract  In  Country 
X.  The  laws,  regulations,  requirements  or 
administrative  practices  of  Country  X  pro- 
hibit the  importation  Into  Country  X  of 
goods  manufactured  by  any  company  en- 
gaged in  trade  in  Country  Y  or  with  the 
government,  companies  or  nationals  of 
Country  Y.  Does  Company  C's  action  consti- 
tute an  agreement  under  section  999(bX3)? 

A.  No.  An  agreement  under  section 
999(bX3)  will  not  be  inferred  solely  from 
the  inclusion  In  a  contract  of  a  provision 
stating  that  the  laws,  regxilationa,  require- 
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ments  or  administrative  practices  of  Coun- 
try X  will  apply  to  the  performance  of  the 
contract  in  that  country.  However,  an  over- 
all course  of  conduct  which  includes  the 
signing  of  a  contract  with  such  a  provision 
In  addition  to  other  factors  could  support 
such  an  inference.  Examples  of  other  fac- 
tors which  could  give  rise  to  such  an  infer- 
ence include  the  termination  or  lessening  of 
business  relationships  with  blacklisted  fums 
or  with  Country  Y  (in  the  absence  of  com- 
pelling non-tx>ycott  considerations)  or  the 
refusal  to  enter  into  such  business  relation- 
ships where  there  are  opportunities  and 
compelling  business  reasons  for  doing  so 
(apart  from  boycott  considerations).  On  the 
other  hand,  repeated  inclusion  of  such  a 
provision  in  contracts  does  not  give  rise  to 
such  an  inference. 

H-4.  Q.  The  facts  are  the  same  as  in  Ques- 
tion H-3.  except  that  the  contract  states 
that  Company  C  will  comply  with  the  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X  in  its  performance  of 
the  contract  in  Country  X.  Does  Company 
C's  action  constitute  an  agreement  accord- 
ing to  section  999(bK3)? 

A.  Yes.  Entering  Into  a  contract  that  re- 
quires compliance  with  the  laws,  regula- 
tions, requirements  or  administrative  prac- 
tices of  Country  X  constitutes  an  agreement 
under  section  999<bX3).  if  some  of  those 
laws,  regulations,  requirements  or  adminis- 
trative practices  prohibit  the  imporiation 
Into  Country  X  of  goods  manufactured  by 
any  company  engaged  in  trade  in  Country  Y 
or  with  the  government,  companies  or  na- 
tionals of  Country  Y. 

H-5.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract 
contains  no  clause  (»nceming  a  boycott. 
The  laws,  regulations,  requirements  cr  ad- 
ministrative practices  of  Country  X  include 
prohibitions  on  the  importation  into  Coun- 
try X  of  goods  manufactured  by  persons  en- 
gaged in  trade  in  Country  Y.  Company  C 
does  not  purchase  any  goods  with  which  to 
fulfill  its  obligations  under  the  contract 
from  any  U.S.  company  engaged  in  trade  in 
Country  V  or  with  the  government,  compa- 
nies or  nationals  of  Country  Y.  Does  Com- 
pany C's  action  constitute  an  agreement 
under  section  999{bH3)? 

A.  Where  there  is  no  express  agieement, 
the  existence  of  an  agreement  will  not  ba  in- 
ferred solely  from  the  fact  that  Company  C, 
consistent  with  the  laws,  regulations,  re- 
quirements or  administrative  practices  of 
Country  X,  has  not  purchased  goods  with 
which  to  fulfill  its  obligations  under  the 
contract  from  any  U.S.  company  engaged  in 
trade  In  Country  Y  or  with  the  gcvemraent. 
companies  or  nationals  of  Country  Y.  An 
agreement  under  section  999(bX3)  will  not 
be  inferred  solely  from  the  absence  of  a 
business  relationship.  But  an  overall  course 
of  conduct  which  includes  such  an  absence 
of  business  relationships  in  addition  to 
other  factors  could  support  such  an  infer- 
ence. See  Answer  H-3. 

H-6.  Q.  Questions  and  answers  H-IA.  H- 
IB,  H-2,  and  H-5  all  involve  contracts  for 
the  export  of  goods  by  company  C  to  coun- 
try X.  Would  the  issue  of  whether  an  agree- 
ment exists  under  section  999(b)(3)  be  re- 
solved in  the  same  way  as  in  each  of  the 
above  answers  if  the  contract  were  for  (a) 
the  supply  of  services  to  country  X  or  (b)  a 
construction  project  in  country  X. 

A.  Yes. 

H-7.  Q.  (a)  Company  C  incorporates  a  sub- 
sidiary in  country  X.  In  the  documents  sub- 
mitted by  company  C  relating  to  the  incor- 


poration of  the  subsidiary  there  is  a  general 
acknowledgment  that  the  subsidiary  is  sub- 
ject to  the  laws,  regulations,  requirements, 
and  administrative  practices  of  country  X. 

(b)  Company  C  establishes  a  branch  In 
country  X  In  the  documents  relating  to  the 
registration  of  the  branch  there  is  a  general 
acknowledgment  that  the  laws,  regulations, 
requirements,  and  administrative  practices 
of  country  X  apply  to  the  branch. 

Included  in  the  laws,  regulations,  require- 
ments, or  administrative  practices  of  coun- 
try X  is  a  requirement  that  companies  in- 
corporated in  country  X  and  branches  regis- 
tered in  country  X  refrain  from  doing  busi- 
ness with  any  person  engaged  in  trade  in 
country  Y  or  with  the  government,  compa- 
nies, or  nationals  of  couhtry  Y.  Does  either 
the  acknowledgment  of  the  subsidiary  or 
the  undertaking  of  the  branch  constitute  an 
agreement  under  section  999(b)(3)? 

A.  I'he  mere  acknowledgment  in  incorpor- 
ation or  registration  documents  of  the  gen- 
eral applicability  of  the  laws,  regvilations, 
requirements,  or  administrative  practices  of 
a  boycotting  country  will  not  give  rise  to  the 
Inference  of  the  existence  of  an  agreement 
under  section  999(bW3).  However,  such  an 
acknowledgment  In  addition  to  other  factors 
could  support  such  an  inference.  See  answer 
H-3.  Moreover,  if  the  incorporation  or  regis- 
tration documents  state  that  the  subsidiary 
or  branch  will  comply  with  the  laws,  regiila- 
tions.  requirements,  or  administrative  prac- 
tices, there  is  an  ap-eement  under  section 
999(bX3). 

H-8.  Q.  Company  C  signs  a  contract  to 
export  goods  to  country  X  The  contract 
contains  no  clause  concerning  a  boycott. 
Paj'ment  is  made  by  means  of  a  letter  of 
credit  that  requires,  as  a  condition  of  pay- 
ment, that  company  C  provide  bank  D  with 
a  certificate  that  the  goods  were  not  manu- 
factured by  a  person  blacklisted  by  country 
X.  Company  C  provides  the  required  certifi- 
cate to  bank  D.  Does  company  C's  action 
constitute  an  agreement  under  section 
999(bX3)? 

A.  Generally,  yes.  See  answer  H-IA.  The 
terms  of  a  letter  of  credit  upon  which  pay- 
ment is  made  are  part  of  the  agreement 
made  by  company  C. 

H-9.  Q.  Company  C  signs  a  contract  to 
carry  out  a  (instruction  pi-oject  in  country 
X  The  contract  says  nothing  about  the  na- 
tionality, race,  or  religion  of  the  individuals 
who  are  to  be  employed  to  carry  out  the 
contract  within  country  X.  However,  compa- 
ny C  is  aware  that  the  laws,  regulations,  re- 
quirements, or  administrative  practices  of 
country  X  may  prohibit  the  issuances  of 
visas  by  country  X  to  individuals  of  religion 
R  to  work  on  projects  in  that  country.  Com- 
pany C  excludes  individuals  of  that  religion 
from  considerption  for  employment  on  the 
project  in  country  X.  Does  company  C's 
action  constitute  an  agreement  under  sec- 
tion 999(bX3)? 

A.  Where  there  is  no  express  agreement, 
the  existence  of  an  agreement  luider  section 
999(bX3)  will  not  t»e  inferred  solely  from 
the  fact  that  a  person's  action  is  apparently 
consistent  with  boycott  requirements  of 
country  X,  provided  that  there  appear  to  be 
valid  business  reasons  for  such  action.  In 
the  absence  of  valid  business  reasons,  such 
an  action  could  support  the  inference  of  an 
agreement  under  section  999(b)(3).  It  is 
highly  unlikely  here  that  there  are  valid 
business  reasons  for  company  Cs  action. 

H-10.  Q.  Company  C  signs  a  contract  to 
carry  out  a  construction  project  in  country 
X.  The  contract  says  nothing  about  the  na- 


tionality, race,  or  religion  of  the  Individuals 
who  are  to  be  employed  to  carry  out  the 
contract  within  eountry  X.  However,  compa- 
ny C  Is  aware  that  the  laws,  regulations,  re- 
quirements, or  administrative  practices  of 
country  X  may  prohibit  the  issuance  of 
visas  to  individuals  of  religion  R.  Company 
C,  in  hiring  people  for  the  project,  informs 
all  such  people  that  if  they  cannot  obtain  a 
visa  to  enter  country  X,  their  employment 
will  be  terminated.  Several  individuals  of  re- 
ligion R  are  unsuccessful  in  obtaining  visas 
and  their  employment  is  subsequently  ter- 
minated. Does  company  C's  action  consti- 
tute an  agreement  under  section  999<bX3)? 

A.  No.  The  existence  of  an  agreement 
under  section  999(bX3)  wlU  not  t>e  inferred 
from  (»mpany  C's  action. 

H-11.  Q.  "The  facts  are  the  same  as  in 
question  H-10,  except  that  company  C 
enters  into  employment  contracts  with  indi- 
viduals for  work  on  the  project  in  country  X 
subject  to  the  condition  that  such  individ- 
uals obtain  visas  from  country  X  that  wiU 
permit  them  to  work  in  country  X  Pew.  if 
any.  individuals  of  religion  R  are  successful 
in  obtaining  visas.  Does  company  C's  action 
constitute  an  agreement  under  section 
999(bX3)? 

A.  No.  The  existence  of  an  agreement 
under  section  999(bX3)  will  not  be  inferred 
from  company  C's  action. 

H-12.  Q.  The  facts  are  the  same  as  in 
question  H-10.  except  that  no  indi\iduals  of 
religion  R  are  willing  to  accept  employment 
on  the  terms  offered  by  company  C.  Does 
company  C's  action  constitute  an  agreement 
under  section  999<bX3)? 

A.  No. 

H-13.  Q.  Company  C  signs  a  contract  with 
country  X  to  carry  out  a  construction  pro- 
ject in  country  X  The  contract  says  noth- 
ing about  who  may  or  may  not  be  a  subcon- 
tractor to  do  certain  work  in  country  X 
other  than  that  country  X  has  the  right  of 
prior  approval  of  all  subcontractors.  Does 
company  C's  action  constitute  an  agreement 
under  section  999^bX3)? 

A.  The  contract  provision  giving  the  pro- 
ject owner  a  right  of  prior  approval  does  not 
itself  constitute  an  agreement  under  section 
999(b)(3).  However,  an  overall  course  of  con- 
duct which  includes  the  signing  of  a  con- 
tract with  such  a  provision  in  addition  to 
other  factors  could  give  rise  to  such  an  in- 
ference. Examples  of  other  factors  which 
could  give  rise  to  such  an  inference  Include: 
Company  C's  supplying  of  boycott  informa- 
tion relating  to  possible  subcontractors  and 
the  compilation  by  company  C  of  lists  of 
subcontractors  from  which  blacklisted  com- 
panies are  excluded  for  no  valid  business 
reasons.  On  the  other  hand,  repeated  inclu- 
sion of  such  a  provision  in  contracts  does 
not  give  rise  to  such  an  inference. 

H-14.  Q.  Company  C  sifois  a  contract  to 
carry  out  a  construction  project  in  country 
X.  The  contract  specifies  a  number  of  per- 
missible subcontractors.  All  the  subcontrac- 
tors, in  the  view  of  company  C.  are  capable 
of  carrying  out  the  work,  but  none  of  them 
appears  on  a  list  of  companies  that  are 
blacklisted  by  country  X.  Company  C  has 
previously  done  business  with  each  of  the 
specified  companies,  but  It  has  also  done 
business  with  certain  of  the  blacklisted  com- 
panies with  which  it  has  had  satisfactory  re- 
lations. Does  company  C  s  action  constitute 
an  agreement  under  section  999(bX3)? 

A.  A  contract  that  on  Its  face  indicates  a 
pattern  of  exclusion  of  certain  companies, 
including  companies  with  which  (^ompany  C 
has  no  particular  reason  not  to  do  business. 
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gives  rise  to  an  Inference  that  company  C 
has  agreed  to  refrain  from  doing  business 
with  the  blacklisted  companies,  unless  com- 
pany C  is  able  to  show  that  the  excluded 
companies  were  not  specified  as  permissible 
sulx-ontractors  for  reasons  not  related  to 
the  boycott.  See  answer  H-IA. 

H-15.  Q.  Company  C  signs  a  contract  to 
carry  out  a  conatrxiction  project  In  country 
X.  The  contract  provides  that  country  X  is 
to  engage  all  the  subcontractors  that  are  to 
be  engaged  from  outside  country  X  but  that 
are  to  perform  all  or  part  of  their  services  in 
country  X.  Company  C.  however,  is  given 
the  right  to  disapprove  any  company  that 
country  X  proposes  to  engage  for  a  subcon- 
tract. While  the  contract  is  being  carried 
out,  none  of  the  companies  that  country  X 
proposes  to  prequalify  or  invite  to  bid  are 
included  on  a  ILst  of  companies  blacklisted 
by  country  X.  Does  company  C's  action  con- 
stitute an  agreement  under  section 
999(bK3)? 

A.  Under  the  contract,  company  C  has  not 
agree  to  refrain  from  doing  business  with 
companies  that  are  on  the  blacklist.  The 
contract,  moreover,  does  not  give  company 
C  the  right  to  select  subcontractors  other 
than  those  nominated  by  coimtry  X.  There- 
fore, company  C's  action  does  not  constitute 
an  agreement  under  section  999(b)(3).  Nev- 
ertheless, an  agreement  may  be  Inferred 
from  an  overall  course  of  conduct  which  in- 
cludes the  signing  of  a  contract  with  such  a 
provision  in  addition  to  other  factors.  See 
answer  H-13  for  examples  ob^uch  other  fac- 
tors. On  the  other  hand,  the  repeated  sign- 
ing of  contracts  with  such  provisions  would 
not  give  rise  to  such  an  inference. 

H-16.  Q.  Company  C  signs  a  contract  to 
carry  out  a  construction  project  in  country 
X.  The  contract  states  that  any  disputes 
arising  under  the  contract  will  be  resolved 
in  accordance  with  country  X's  laws.  The 
laws  of  country  X  contain  boycott  provi- 
sions. Does  company  C's  action  constitute 
an  agreement  under  section  999(bK3)? 

A.  No.  The  provision  that  disputes  will  be 
resolved  in  accordance  with  country  X's 
laws  does  not  constitute  an  agreement  by 
company  C  to  comply  with  country  X's  boy- 
cott laws  with  respect  to  the  carrying  out  of 
the  contract. 

H-17.  Q.  Company  C  receives  an  inquiry 
from  country  X  about  certain  goods  that 
company  C  manufactures.  The  inquiry  also 
requests  company  C  to  furnish  information 
about  the  following  matters:  Whether  it 
does  business  with  country  Y  and  whether 
it  does  business  with  any  U.S.  person  en- 
gaged in  trade  in  country  Y.  Company  C 
furnishes  the  requested  information  to 
country  X.  Later  company  C  signs  a  con- 
tract with  country  X  to  export  goods  to 
country  X.  Does  company  C's  action  consti- 
tute an  agreement  under  section  999(b)(3)7 

A.  By  furnishing  such  information  compa- 
ny C  has  not  agreed  to  take  any  action,  as  a 
condition  of  doing  business  with  country  X. 
that  is  described  in  section  999(bK3).  Never- 
theless, an  agreement  under  section 
999(bK3)  could  be  inferred  from  an  overall 
course  of  conduct  that  includes  the  furnish- 
ing of  such  information  in  addition  to  other 
factors.  An  example  of  another  factor  which 
could  give  rise  to  such  an  inference  is  any 
contemporaneous  termination  or  lessening 
in  company  C's  relationships  with  country 
Y  or  with  U.S.  persons  engaged  in  trade 
with  country  Y  for  no  valid  business  reason. 
On  the  other  hand,  the  repeated  furnishing 
of  such  Information  would  not  give  rise  to 
such  an  inference. 


R-18.  Q.  Company  C  signs  a  contract  to 
export  goods  to  country  X.  The  contract 
cont&lns  a  clause  requiring  company  C  not 
to  obtain  any  of  the  goods  from  any  compa- 
ny blacklisted  by  country  X.  Company  C. 
however,  purchases  some  of  the  goods  from 
one  of  the  blctcklisted  companies.  Does  com- 
pany C's  action  constitute  an  agreement  ac- 
cording to  section  999(b)(3)7 

A.  Yes.  An  agreement  to  refrain  from 
doing  business  with  persons  blacklisted  by 
country  X  generally  constitutes  participa- 
tion in  or  cooperation  with  an  international 
boycott  within  the  meaning  of  sectioa 
999(bK3),  even  if  company  C,  fully  or  par- 
tially, does  not  abide  by.  or  intend  to  abide 
by.  such  agreement.  See  answer  H-IA. 

H-19.  Q.  Company  C  signs  a  contract  with 
country  X  to  export  goods  to  country  X.  In- 
cluded In  the  contract  Is  a  provision  that 
company  C  will  refrain  from  doing  business 
with  country  Y.  Company  C  has  done  con- 
siderable business  with  country  Y  in  the 
past,  but  soon  after  it  concludes  the  con- 
tract with  country  X  its  distributor  In  coun- 
try Y.  learning  of  the  contract  with  country 
X.  refuses  to  continue  to  handle  company 
C's  products  and  company  C  tries  but  is 
unable  to  conclude  any  other  satisfactory 
distribution  arrangement  In  country  Y. 
Poes  company  C's  action  constitute  an 
agreement  under  section  999(bK3)? 

A.  Yes.  for  the  reason  stated  in  answer  H- 
18. 

H-20.  Q.  Company  C  has  been  unable  to 
do  business  with  country  X  because  compa- 
ny C  has  been  on  a  blacklist  of  companies 
maintained  by  an  organization  of  countries 
to  which  country  X  belongs.  As  a  condition 
of  being  removed  from  the  list,  company  C 
agrees  to  refrain  from  doing  business  with 
country  Y.  Does  company  C's  action  consti- 
tute an  agreement  under  section  999(bK3)? 

A.  Yes.  Even  though  company  C  has  not 
yet  entered  into  a  contract  to  do  business 
with  any  boycotting  country.  It  has  agreed, 
as  a  condition  of  being  In  a  position  to  do 
business  with  one  or  more  of  the  countries 
maintaining  the  blacklist,  to  refrain  from 
doing  business  with  country  Y.  This  action 
constitutes  an  agreement  under  section 
999(bK3). 

H-21.  Q.  The  facts  are  the  same  as  in 
question  H-20.  except  that  company  C  does 
several  different  types  of  business  with 
country  Y.  It  is  requested  to,  and  agrees  to. 
refrain  from  doing  one  of  those  types  of 
business  with  country  Y.  but  It  continues  to 
do  the  other  tyt>es  of  business  with  country 
Y.  Does  company  C's  action  constitute  an 
agreement  under  section  999(b)(3)? 

A.  Yes.  An  agreement  to  refrain  from 
some,  but  not  all.  business  with  a  boycotted 
country  constitutes  an  agreement  unber  sec- 
tion 999(b)(3). 

H-22.  Q.  Company  C  Is  doing  business  In 
country  X.  It  contracts  with  company  D. 
which  is  not  related  to  company  C,  for  com- 
pany D  to  build  an  office  building  for  com- 
pany C's  use  in  country  X.  In  the  course  of 
constructing  the  building,  company  D  par- 
ticipates in  or  cooperates  with  an  interna- 
tional boycott  imposed  by  country  X.  Does 
company  C's  action  constitute  an  agreement 
under  section  999(bK3)? 

A.  Unless  company  C  directs  or  requires 
company  D  to  take  action  that  constitutes 
participation  in  or  cooperation  with  the 
boycott  by  company  D.  or  unless  company 
C's  relationship  with  company  D  is  estab- 
lished to  facilitate  participation  in  or  coo- 
peration with  the  boycott,  company  D's 
action  will  not  be  attributed  to  company  C 


under  section  999<bK3).  and  company  C  will 
not  be  deemed  to  be  participating  In  or  co- 
operating with  an  international  boycott. 

H-23.  Q.  Company  C  signs  a  contract  with 
country  X  to  export  goods  to  country  X. 
The  contract  does  not  contain  any  provision 
as  to  which  ships  shotild  be  used  for  ship- 
ping the  goods  to  country  X  or  which  insur- 
ance companies  should  be  used.  The  laws, 
regulations,  requirements  or  administrative 
practices  of  country  X  do  not  permit  the  im- 
portation of  goods  carried  on  a  ship  owned 
by  companies  that  trade  in  country  Y  or 
goods  insured  by  companies  that  trade  In 
country  Y.  Company  C  Is  aware  of  these 
laws,  regulations,  requirements,  or  adminis- 
trative practii^s  and  ships  the  go<xls  on  the 
ships  of  a  company,  and  insures  the  goods 
with  a  company,  that  does  not  trade  in 
country  Y.  Does  company  C's  action  consti- 
tute an  agreement  under  section  999(bK3)? 

A.  No.  See  Answer  H-5. 

H-24.  Q.  Company  C  is  competing  for  an 
Industrial  plant  construction  contract  for 
which  country  X  is  inviting  international 
tenders.  The  tender  docimients  contain  a 
provision  to  the  effect  that  country  X  will 
not  enter  into  the  contract  unless  the  suc- 
cessful tenderer  certifies  that  in  carrying 
out  the  contract  It  will  refrain  form  doing 
business  with  companies  blacklisted  by 
country  X.  Company  C  does  not  win  the 
contract,  but  In  its  tender  It  Indicates  ttiat  it 
would  be  prepared  to  sign  a  contract  in  the 
form  Indicated  In  the  tender  documents, 
and  gives  country  X  a  tender  bond  to  that 
effect.  Does  company  C's  action  constitute 
an  agreement  under  section  999(bK3)? 

A.  Since  its  offer  was  not  accepted,  compa- 
ny C  has  not  made  an  agreement  under  sec- 
tion 999(bK3).  Nevertheless,  an  agreement 
may  be  inferred.  In  other  direct  or  indirect 
business  transactions  of  company  C  in  boy- 
cotting countries  or  with  the  governments, 
companies,  or  nationals  of  boycotting  coun- 
tries, from  an  overall  course  of  conduct 
which  includes  company  C's  stated  willing- 
ness to  cooperate  with  country  X's  boycott 
in  addition  to  other  factors. 

H-25.  Q.  Company  C  successfully  prequa- 
lifles  to  tender  for  a  contract  for  the  con- 
struction of  an  industrial  plant  in  country 
X.  At  the  time  it  attempts  to  prequalify, 
company  C  is  required  to  state  that  it  un- 
derstands that  the  successful  tenderer  for 
the  contract  will  have  to  agree  not  to  do 
business  in  connection  with  the  project  with 
any  company  blacklisted  by  country  X  or 
with  the  government,  companies,  or  nation- 
als of  country  Y.  After  it  prequalifies,  com- 
pany C  decides  not  to  tender  for  the  con- 
tract. Does  company  C's  action  constitute 
an  agreement  under  section  999(bK3)? 

A.  No.  But  see  answer  H-24. 

H-26.  Q.  Company  C  competes  for  an  In- 
dustrial plant  construction  contract  for 
which  country  X  is  Inviting  international 
tenders.  The  tender  documents  (x>ntain  a 
provision  to  the  effect  that  country  X  will 
not  enter  Into  a  contract  unless  the  success- 
ful tenderer  certifies  that  in  carrying  out 
the  contract  it  will  refrain  from  doing  busi- 
ness with  any  company  blacklisted  by  coun- 
try X.  Company  C  wins  the  tender  and  suc- 
cessfully convinces  country  X  that  the  boy- 
cott clause  should  be  deleted  from  the  final 
contract.  Does  company  C's  action  consti- 
tute an  agreement  under  section  999(b)(3)? 

A.  No.  Company  C  has  not  made  an  agree- 
ment under  section  999(bK3).  However.  If 
the  deletion  of  the  twycott  clause  is  not  ac- 
complished in  good  faith  or  is  a  subterfuge 
to  mask  an  unstated  understanding  to  par- 
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ticipate  In  or  cooperate  with  an  Internation- 
al boycott,  there  is  an  agreement  under  sec- 
tion 999(bK3). 

H-27.  Q.  Company  D  charters  a  vessel  to 
company  C  to  be  used  by  company  C  in  car- 
rjring  Its  goods  to  country  X.  At  the  request 
of  company  D,  company  C  agrees  in  the 
charter  agreement  not  to  issue  any  orders 
to,  or  take  any  action  with  respect  to,  the 
vessel  that  would  result  in  limiting  the  ves- 
sel's ability  to  call  at  ports  in  country  X  or 
subject  the  vessel  to  arrest  or  confiscation 
toi  country  X.  Does  company  C's  action  con- 
stitute an  agreement  under  section 
999(b)<3)? 

A.  No.  Company  C's  agreement  to  take  ac- 
tions enumerated  in  section  999(b)(3)  is  not 
as  a  condition  of  doing  business  directly  or 
Indirectly  within  a  boycotting  country  or 
with  the  government,  a  company,  or  a  na- 
tional of  a  boycotting  country. 

H-28.  Q.  Company  D  charters  a  vessel  to 
ocxnpany  C  to  be  used  by  company  C  in  car- 
rying Its  goods  to  or  from  specifically  named 
ports,  or  a  range  of  ports  within  a  specified 
geographical  area.  Company  D  and  compa- 
ny C  agree  on  a  charter  agreement  which 
precludes  that  vessel  from  calling  at  a 
Bumber  of  countries,  including  country  Y. 
Does  company  Cs  action  constitute  an 
agreement  under  section  999(bK3)? 

A.  No. 

H-29A.  Q.  Company  A  signs  a  contract  to 
export  goods  to  country  X.  The  contract 
provides  that  payment  will  be  made  by 
■leans  of  a  letter  of  credit  confirmed  by 
bank  C.  The  letter  of  credit  requires  compa- 
■y  A  to  provide  to  bank  C  a  certificate  that 
It  Is  not  blactdisted  before  it  aan  be  paid  by 
bank  C.  Bank  C  confirms  the  letter  of  credit 
and  later  makes  payment  to  company  A 
after  determining  that  all  documents,  in- 
eluding  the  boycott  certificate,  are  in  order. 
Does  bank  C's  action  constitute  an  agree- 
ment under  section  999(b)(3)? 
[  A.  Yes.  Bank  C's  action  constitutes  an 
i  agreement  to  refrain  from  doing  businees 
'  with  a  U.S.  person  and  therefore  constitutes 
an  agreement  under  section  999(bK3KAKiI). 
The  answer  would  be  the  same  under  sec- 
tion 999(bX3KA)(I)  If  the  beneficiary  of  the 
letter  of  credit  were  organized  under  the 
law  of  country  Y  and  under  section 
•99(bX3XAKiil)  if  company  C  had  reason  to 
know  that  it  will  not  be  able  to  obtain  the 
required  certificate  because  of  the  national- 
tty.  race,  or  religion  of  the  beneficiary's 
ownership,  management,  or  directors.  The 
answer  would  also  be  the  same  were  bank  C* 
nerely  to  confirm,  pay,  honor,  negotiate, 
open,  or  otherwise  Implement  the  letter  of 
credit.  However,  merely  advising  company  A 
of  the  letter  of  (n-edit  does  not  constitute  an 
agreement  under  section  999(bK3). 

Bank  C  s  action  would  not  constitute  par- 
ticipation in  or  cooperation  with  an  interna- 
tional boycott  under  section  999(bK3)  if  the 
beneficiary  were  neither  a  country  Y  person 
■(H'  a  U.S.  person  and  if  bank  C  did  not  have 
reason  to  know  that  it  would  not  t>e  able  to 
obtain  the  required  certification  because  of 
the  nationality,  race,  or  religion  of  the  bene- 
ficiary's ownership,  management,  or  direc- 
tors. See  answer  H-IB.  If  bank  C  has  reason 
to  know  that  a  person  has  been  inserted  as 
the  t>eneficlary  of  the  letter  of  credit  solely 
for  the  purpose  of  funnelling  payment  to 
another  person,  the  letter  of  credit  will  be 
▼lewed  as  also  having  that  other  person  as  a 
beneficiary. 

H-29B.  Q.  The  facts  are  the  same  as  in  H- 
39A,  except  that  company  A  is  required  to 
provide  to  bank  C  a  certificate  that  none  of 


the  goods  for  whlcb  It  is  to  be  paid  under 
the  letter  of  credit  Is  produced  by  a  black- 
listed person.  Does  bank  C's  action  (insti- 
tute an  agreement  under  section  999(b)(3)? 

A.  Yes,  for  the  same  reasons  and  with  the 
same  qualifications  as  in  Answer  H-29A. 

H-30.  Q.  Company  C  signs  a  contract  to 
supply  goods  to  Country  X.  The  contract 
provides  that  Company  C  will  not  trade 
with  Country  Y,  and  that  payment  will  be 
made  by  means  of  a  letter  of  credit  con- 
firmed by  Bank  D  provided  that  Bank  D 
certifies  to  Country  X  that  it  will  not  con- 
firm letters  of  credit  relating  to  the  export 
of  goods  to  Country  Y.  Bank  D  confirms  the 
letter  of  credit,  after  issuing  the  requested 
certificate.  Does  Bank  D's  action  constitute 
an  agreement  under  section  999(bK3)? 

A.  Yes,  regardless  of  Company  C's  nation- 
ality. 

H-31.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract, 
consistent  with  the  laws,  regulations,  re- 
quirements or  administrative  practices  of 
Country  X,  provides  that  the  goods  may  not 
be  produced  in  whole  or  in  part  in  Country 
Y  or  contain  any  parts,  raw  materials  or 
labor  originating  in  Country  Y.  The  con- 
tract aiso  provides  that  payment  will  be 
made  by  means  of  a  letter  of  credit  con- 
firmed by  Bank  D.  The  letter  of  credit  re- 
quires Company  C  to  provide  to  Bank  D  a 
certificate  that  the  goods  are  not  produced 
in  whole  or  in  part  in  Country  Y  and  con- 
tain no  parts,  raw  materials  or  labor  origi- 
nating in  Country  Y  before  It  can  \3e  paid  by 
Bank  D.  Bank  D  confirms  the  letter  of 
credit  and  later  makes  payment  to  Company 
C  after  determining  that  all  docuiments.  in- 
cluding the  certiiicate.  are  in  order.  Does 
Bank  D's  action  constitute  an  agreement 
under  section  9S9(b)(3)? 

A.  No.  Bank  D's  action  constitutes  an 
agreement  in  furtherance  of  a  prohibition 
on  the  importation  of  goods  produced  in 
whole  or  in  part  in  a  country  that  is  the 
object  of  an  international  t>oycott.  Accord- 
ing to  section  9S9(b)(4)(B).  agreeing  to  such 
a  prohibition  does  not  constitute  participa- 
tion in  or  cooperation  with  an  International 
boycott.  (Similarly,  Company  C's  action 
does  not  constitute  participation  in  or  coo- 
peration with  an  international  boycott.  See 
Answer  1-1.) 

H-32.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract 
contains  no  clause  concerning  a  boycott. 
The  laws,  regulations,  requirements  or  ad- 
ministrative practices  of  Country  X  prohibit 
the  importation  Into  Country  X  of  gcxxls 
manufactured  by  persons  engaged  in  trade 
with  Country  Y  and  require  import  licenses. 
In  order  to  obtain  an  import  license.  Com[>a- 
ny  C  provides  a  certificate  indicating  that 
the  goods  were  not  manufactured  by  a 
person  engaged  in  trade  In  Country  Y  or 
with  the  government,  companies  or  nation- 
als of  Country  Y  and  that  they  were  not 
shipped  on  a  blacklisted  ship.  Does  Compa- 
ny C's  action  (x>nstitute  an  agreement  under 
section  999(b)(3)7 

A.  No.  Merely  providing  at  the  time  of 
Import  a  certificate  as  to  the  content  and 
shipper  of  goods,  as  is  required  to  obtain  an 
import  license,  does  not  by  Itself  constitute 
an  agreement  under  section  999(bX3).  Nor 
does  the  repetitive  supplying  of  such  certifi- 
cates at  the  time  or  import  by  itself  consti- 
tute an  agreement  under  section  999(bKS). 
However,  an  agreement  to  provide  such  a 
certificate  would  constitute  an  agreement 
under  section  999(bK3). 

H-33.  Q.  Country  X  deposits  money  In  a 
foreign  branch  of  Bank  C.  a  U.S.  bank.  As  a 


condition  of  making  the  deposit.  Country  X 
requires  that  all  loans  by  the  branch  be 
made  only  to  companies  which  can  supply 
certificates  that  they  are  not  blacklisted. 
The  branch  agrees  to  this  condition.  Does 
Bank  C's  action  constitute  an  agreement 
under  section  9e9(b)<3)? 

A.  Yes.  Bank  C's  action  constitutes  an 
agreement  under  section  999(bK3).  which  is 
made  as  a  condition  of  doing  business  with 
Country  X. 

H-34.  Q.  Company  C  enters  into  an  agree- 
ment with  Country  X  to  manufacture  air- 
planes for  Country  X.  The  contract  between 
Company  C  and  Country  X  provides  that  no 
components  in  the  airplane  may  be  pro- 
duced by  blacklisted  companies.  Company  C 
enters  into  an  agreement  with  Company  D 
pursuant  to  which  Company  D  agrees  to 
manufacture  the  seats  and  to  provide  Com- 
pany C  with  a  certificate  that  no  compo- 
nents in  the  seats  were  produced  by  black- 
listed companies.  Company  D  knows  or  has 
reason  to  know  that  the  seats  are  being  in- 
corporated in  the  airplanes  t>eing  sold  to 
Country  X.  Does  Company  D's  action  con- 
stitute an  agreement  under  section 
999(b)(3)? 

A.  Yes.  Company  D  has  agreed  to  refrain 
from  doing  business  with  blacklisted  per- 
sons as  a  condition  of  doing  business  indi- 
rectly with  Country  X. 

I.  REFRAunNC  From  Doing  Busiwems  Wrm 

OR     IN     A     BOTOOTTES     COUNTRT     (SECTION 

»99(bM3XAKi)). 

I-l.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  In  that  con- 
tract, consistent  with  the  laws,  regulations, 
requirements  or  adminstrative  practices  of 
Country  X,  there  Is  a  provision  that  none  of 
the  go(>ds  to  be  provided  shall  be  produced 
in  whole  or  in  part  in  Country  Y  or  contain 
any  parts,  raw  materials  or  labor  from 
Country  Y.  Does  Company  Cs  action  consti- 
tute participation  in  or  cooperation  ^Ith  an 
Internationa]  boycott  under  section 
999(bX3XAXi)? 

A.  No.  Company  C  is  complying  with 
Country  X's  prohibition  on  the  importation 
of  goods  produced  in  whole  or  in  part  in  a 
country  which  is  the  object  of  an  Interna- 
tiona) boycott.  Such  action,  according  to 
section  999(bX4XB),  does  not  constitute 
participation  In  or  cooperation  with  an  in- 
ternational boycott. 

1-2.  Q.  Company  C  owns  a  niunber  of 
ships.  It  understands  that  if  one  of  its  ships 
visits  Country  Y,  that  ship  will  thereafter 
be  unable  to  visit  Country  X.  Company  C 
has  some  ships  that  visit  Country  Y  but  not 
Country  X  and  other  ships  that  visit  Coun- 
try X  but  not  Country  Y.  Does  Company  C's 
action  constitute  participation  in  or  cooper- 
ation with  an  international  boycott  under 
section  999(bX3XAXi)? 

A.  No.  Company  C  has  not  agreed  to  re- 
frain from  doing  business  with  Country  Y. 
Therefore  Company  C's  action  does  not  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott  under  section 
999(bX3XAXi). 

1-3.  Q.  Company  C  signs  a  contract  licens- 
ing a  company  in  Country  X  to  use  to  cer- 
tain of  its  patents  and  trademarks  in  Coun- 
try X.  The  contract  provides  that  Company 
C  will  not  enter  Into  any  agreement  with 
any  national  of  Country  Y  with  respect  to 
the  use  in  Country  Y  of  patents  and  trade- 
marks. Does  Company  Cs  action  constitute 
participation  in  or  cooperation  with  an  in-- 
temational  boycott  under  section 
999(bK3XA)(l>r 


FEDERAL  REGISTER.  VOL  43.  NO.  17— WEDNESDAY,  JANUARY  25.  1971 


3466 


NOTICES 


A.  Yes.  Compemy  C  has  agreed  to  refrain 
from  dotng  business  with  nationals  of  Coun- 
try Y  and  such  action  constitutes  participa- 
tion in  or  cooperation  with  an  international 
boycott  under  section  999(b)<3KA)<i). 

1-4.  Q.  The  facts  are  the  same  as  in  Ques- 
tion 1-3.  except  that  Company  C  has  a 
number  of  licensing  agreements  with  Coun- 
try Y  and  enters  into  still  more  such  agree- 
ments after  it  signs  the  contract  with  Coun- 
try X.  Does  Company  C's  action  constitute 
participation  in  or  cooperation  with  an  In- 
ternationa! boycott  under  section 
9d9(b)(3KA)a)? 

A.  Yes.  for  the  reasons  stated  In  Answer  I- 
3.  Answer  H-18  is  also  relevant  in  this  con- 
text. 

I-S..  Q.  Company  C  signs  a  contract  to 
export  products  from  Country  X.  The  con- 
tract, consistent  with  the  laws,  regulations, 
requirements  or  administrative  require- 
ments of  Country  X,  requires  Company  C  to 
certify  that  the  goods  will  not  be  sent  to 
Coimtry  Y.  Company  C  so  certifies.  Does 
Company  C's  action  constitute  participation 
in  or  cooperation  with  an  international  boy- 
cott imder  section  9S9(b)(3)(A)(i)? 

A.  No.  Company  C's  compliance  with 
Country  X's  prohibition  on  the  exportation 
of  products  of  Country  X  to  Country  Y  does 
not  constitute  participation  in  or  coopera- 
tion with  an  international  boycott  under 
section  »99<bK4KC). 

1-6.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract 
provides  that  no  capital  of  Country  Y  origin 
will  be  used  in  the  production  or  manufac- 
ture of  the  goods.  Does  Company  C's  action 
constitute  participation  In  or  cooperation 
with  an  International  boycott  under  section 
999(bK3)(AKi)? 

A.  Yes.  Company  C  has  agreed  to  refrain 
from  doing  business  with  the  government,  a 
company  or  a  national  of  Country  Y. 

1-7.  Q.  Company  C  enters  into  a  contract 
for  the  manufacture  and  sale  of  goods  to 
Country  X  and  the  provision  of  customer 
support  services.  The  contract  provides  that 
Company  C  may  assign  its  rights  and  obliga- 
tions under  the  contract,  but  that  such 
rights  and  obligations  cannot  be  assigned  to 
a  company  incorporated  under  the  laws  of 
Country  Y  without  the  express  approval  of 
Country  X.  There  is  no  similar  requirement 
with  respect  to  companies  incorporated 
under  the  laws  of  other  countries.  Does 
Company  C's  action  constitute  participation 
in  or  cooperation  with  an  international  boy- 
cott under  section  999(b)<3KA)(i)? 

A.  The  contract  provision  requiring  com- 
pany C  to  obtain  the  approval  of  Country  X 
prior  to  an  assignment  of  the  rights  and  ob- 
ligations to  a  company  incori>orated  under 
the  laws  of  Country  Y  constitutes  sufficient 
evidence  from  which  to  infer  the  existence 
of  an  agreement  under  section 
999<bK3KAKi)  unless  Company  C  can  estab- 
lish valid  business  reasons  for  this  provision 
apart  from  the  boycott. 

1-8.  Q.  Company  C,  incorporated  under 
the  laws  of  any  country  other  than  Country 
Y.  signs  a  contract  to  export  goods  to  Coun- 
try X.  The  contract  provides  that  payment 
will  be  made  by  means  of  a  letter  of  credit 
confirmed  by  Bank  D.  The  letter  of  credit 
requires  Company  C  to  provide  to  Bank  D  a 
certificate  that  it  Is  not  organized  under  the 
laws  of  Country  Y  before  it  can  be  paid  by 
Bank  D.  Bank  D  confirms  the  letter  of 
credit  and  later  makes  payment  to  Company 
C  after  determining  that  all  documents,  in- 
cluding the  boycott  certificate,  are  in  order. 
Does  Bank  D's  action  constitute  participa- 


tion in  or  cooperation  with  an  intematlonal 
boycott  under  section  9»9(b)<3)(A)<i)? 

A.  No.  Because  Company  C  is  not  a  Coun- 
try Y  company.  Bank  D's  action  does  not 
constitute  an  agreement  to  refrain  from 
doing  business  with  a  person  described  in 
section  999(bK3KAKl).  . 

J.  REFRAiRnfG  From  Doiho  Business  Wm 
Any  United  States  Pbrson  Engaged  in 
Trade  in  a  Boycotted  Couhtst  (Section 
9»»(b)<3XA)(U)). 

J-1.  Q.  Company  C  signs  a  contract  with 
Country  X  for  the  turn  key  construction  of 
an  industrial  plant  in  Country  X.  The  con- 
tract provides  that  Company  C  will  not  use 
as  subcontractors  a  number  of  named  U.S. 
firms  whose  past  performance  on  contracts 
In  Country  X  has  been  unsatisfactory,  ac- 
cording to  Country  X,  for  reasons  unrelated 
to  the  boycott.  Does  Company  C's  action 
constitute  participation  In  or  cooperation 
with  an  international  boycott  under  section 
999(bK3)(AXil)? 

A.  No.  The  exclusion  of  subcontractors 
based  on  performance  Is  not  covered  by  sec- 
tion 999<bK3). 

J-2A.  Q.  Company  C  enters  Into  a  con- 
tract to  export  goods  to  Country  X.  The 
contract  provides  that  Company  C  will  not 
use  any  goods  manufactured  by  Company  A 
in  performing  the  contract  since  Company 
A  is  blacklisted  by  Country  X  even  though 
Company  A  does  not  engage  in  any  kind  of 
trade  in  Country  Y  or  with  the  goremment, 
companies,  or  nationals  of  that  country. 
Does  Company  C's  action  constitute  partici- 
pation in  or  cooperation  with  an  Interna- 
tional boycott  under  section 
999(bK3)(AKU)? 

A.  Yes.  An  agreement  providing  that  a 
person  will  refrain  from  doing  business  with 
a  blacklisted  U.S.  person  constitutes  partici- 
pation In  or  cooperation  with  an  interna- 
tional boycott  under  section  9e9(bK3)(A)(il). 
even  if  that  person  is  not  engaged  in  trade 
with  Country  Y,  unless  Company  C  can  es- 
tablish that  the  blacklist  is  maintained  for 
reasons  other  than  the  furtherance  of  the 
boycott.  See  Answer  H-IA. 

J-2B.  Q.  The  facts  are  the  same  as  in 
Question  J-2A,  except  that  the  contract 
provides  that  Company  C  wUl  not  use  any 
goods  manufactured  by  Company  D.  a  com- 
pany incorporated  under  the  laws  of  any 
country  other  than  the  United  States  or 
Country  Y.  Does  Company  C's  action  consti- 
tute participation  in  or  cooperation  with  an 
international  boycott  under  section 
999(bK3KAKU)? 

A.  No,  because  Company  D  is  not  a  United 
States  person.  In  addition,  since  Compcuiy  D 
is  not  organized  under  the  laws  of  Country 
Y.  Company  C's  action  does  not  constitute 
participation  in  or  cooperation  with  an  in- 
ternational boycott  under  section 
999(bK3)(AKU).  However,  if  Company  C  had 
reason  to  know  that  Company  D  was  black- 
listed because  of  the  nationality,  race  or  re- 
ligion of  Company  D's  OMmership,  manage- 
ment or  directors.  Company  C's  action 
would  constitute  participation  in  or  coopera- 
tion with  an  international  boycott  under 
section  999<bX3)(aKiii).  See  Answer  H-IB. 

J-3.  Q.  Company  C  competes  for  an  indus- 
trial plant  construction  contract  for  which 
Company  P  of  Country  W  is  inviting  inter- 
national tenders.  The  contract  Is  to  be  fi- 
nanced by  Country  X.  which  maintains  a 
blacklist  of  companies.  Country  X  requires 
contracts  for  projects  which  it  finances  to 
state  that  the  contractor  is  required  to  re- 
frain  from  making  any  purchase  for  the 


project  from  any  blacklisted  company. 
Country  W  does  not  boycott  those  compa- 
nies. Company  C  wins  the  tender  and  signs 
the  contract  with  Company  P  with  the 
blacklist  provision.  Does  Company  C's 
action  constitute  participation  in  or  cooper- 
ation with  an  international  boycott  under 
section  999(b)<3)(AKU)? 

A.  Generally,  yes.  See  Answer  H-IA.  Al- 
though the  boycott  is  not  implemented  by 
Country  W.  but  by  Country  X,  and  the  pro- 
ject is  being  carried  out  in  Country  W,  Com- 
pany C  has  agreed  not  to  do  business  with 
blacklisted  U.S.  companies  as  a  condition  of 
doing  business  indirectly  with  Country  X. 

J-4.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract 
provides  that  Company  C  will  not  do  busi- 
ness with  any  company  blacklisted  by  Coun- 
try X.  Company  C  establishes  that  although 
a  number  of  the  blacldisted  companies  are 
foreign  subsidiaries  of  U.S.  companies,  no 
VJS.  companies  are  on  the  list.  Does  Compa- 
ny C's  action  constitute  participation  In  or 
cooperation  with  an  International  boycott 
imder  section  999(b)(3KAKU)? 

A.  Yes.  For  purposes  of  this  particular  sec- 
tion. "United  States  person"  does  not  in- 
clude foreign  subsidiaries  of  a  United  States 
person.  However,  since  the  blacklist  may  be 
changed  to  add  U.S.  persons  between  the 
time  when  Company  C  enters  into  the 
agreement  and  when  it  completes  perfor- 
mance. Company  C  has  agreed  not  to  do 
business  with  any  U.S.  person  that  may  be 
added  to  the  blacklist. 

J-5.  Q.  Bank  C  advises  Country  X  on  its 
investments  in  the  United  States.  Country 
X  Instructs  Bank  C  not  to  recommend  for 
investment  any  shares  of  certain  companies 
that  are  blacklisted  by  Country  X.  Bank  C 
follows  these  instructions.  Does  Bank  C's 
action  constitute  participation  in  or  cooper- 
ation with  an  international  boycott  accord- 
ing to  secUon  999<bX3XAKii>? 

A.  No.  The  recommendation  ot  shares  of 
certain  companies  by  Bank  C  does  not  con- 
stitute "doing  business "  with  those  compa- 
nies. Therefore  Bank  C's  action  does  not 
constitute  participation  In  or  cooperation 
with  an  international  boycott  under  section 
»99<bX3). 

J-4A.  Q.  Bank  C  manages  Cotmtry  X's  in- 
vestment portfolio  in  the  United  States. 
Bank  C  has  been  given  certain  powers  to  act 
for  Country  X  pursuant  to  Instructions 
that,  among  other  things,  require  Bank  C 
not  to  invest  Country  X's  funds  In  stodcs 
and  bonds  Issued  by  certain  blacklisted 
United  States  companies.  Bank  C  is  autho- 
rized by  Country  X  to  purchase  and  sell 
stocks  and  bonds  only  through  recognized 
exchanges,  over  the  counter  markets,  or  the 
so-called  third  market.  Does  Bank  C's  action 
constitute  participation  In  or  cooperation 
with  an  international  boycott  under  section 
990<bX3XAXU)? 

A.  No.  Purchasing  stodcs  or  bonds  of  any 
company  on  recognized  exchanges,  over  the 
counter  markets,  or  the  so-called  third 
market  does  not  constitute  "doing  business" 
with  that  company,  and  an  agreement  to  re- 
frain from  such  purchases  does  not  consti- 
tute an  agreement  to  refrain  from  doing 
business  with  that  company.  Accordingly. 
Bank  C's  action  does  not  constitute  partici- 
pation in  or  cooperation  with  an  intona- 
tional  boycott  under  section  999(bX3). 

J-6B.  Q.  The  facts  are  the  same  as  in 
Question  J-6A.  except  that  Bank  C  is  also 
authorized  to  purchase  original  issues  of 
stocks  and  bonds  directly  from  the  tssuing 
company.  Does  Bank  C's  action  constitute 
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participation  in  or  cooperation  with  an  in- 
ternational boycott  under  section 
999<bX3XAXii)? 

A.  Generally,  yes.  An  agreement  not  to 
purchase  original  issues  of  stocks  or  bonds 
directly  from  a  U.S.  company  blacklisted  by 
Country  X  constitutes  participation  in  or 
cooperation  with  an  international  boycott 
under  section  999<bX3XAXii).  If,  however. 
Bank  C  can  establish  that  the  blacldist  is 
maintained  for  reasons  other  than  the  fur- 
therance of  the  boycott,  Bank  C's  action 
does  not  constitute  participation  in  or  coo- 
peration with  an  international  boycott 
under  section  999(bX3).  See  Answer  H-IA: 

J-7.  Q.  Company  C  signs  a  contract  to  con- 
struct an  industrial  plant  in  Country  X.  The 
laws,  regulations,  requirements  or  adminis- 
trative practices  of  Country  X  prohibit  the 
importation  Into  Country  X  of  goods  pro- 
duced by  blacklisted  companies.  The  con- 
tract states  that  the  laws,  regulations,  re- 
quirements or  administrative  practices  of 
Country  X  will  apply  to  company  C's  per- 
formance of  the  contract  in  Country  X.  In 
oarrylng  out  the  project.  Company  C  invites 
bids  to  furnish  all  goods  and  equipment  on  a 
dellvered-in-Country  X  basis.  No  company 
on  the  blacUist  maintained  by  Country  X 
bids.  Does  Company  C's  action  constitute 
participation  in  or  cooperation  with  an  In- 
ternational t>oycott  under  section 
999<bX3XAXii)? 

A.  No.  By  the  terms  of  the  agreement 
Company  C  has  not  agreed  to  refrain  from 
doing  business  with  any  of  the  blacklisted 
eompanies.  The  fact  that  blacklisted  compa- 
nies are  unable  to  meet  the  conditions  that 
Company  C  establishes  is  not  due  to  any 
agreement  by  Company  C  with  Country  X. 
but  is  due  to  Country  X's  laws,  regulations, 
requirements  or  administrative  practices. 

J-8.  Q.  The  facts  are  the  same  as  in  Ques- 
tion J-7,  except  that  Company  C's  purchase 
contracts  require  vendors  to  reimburse 
Company  C  for  the  purchase  price  and 
transportation  costs,  plus  interest,  of  any 
goods  that  Company  C  cannot  imtx>ri  into 
Country  X  t>ecause  of  Country  X's  import 
restrictions.  Does  Company  Cs  action  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott  under  section 
»99<bX3XAXil)? 

A.  No,  for  the  reasons  given  in  Answer  J-7. 

J-9.  Q.  Company  C  signs  a  contract  to  pro- 
duce goods  In  Country  X  for  export.  The 
eontract  requires  Company  C  to  certify 
that,  consistent  with  the  laws,  regulations, 
requirements  or  administrative  practices  of 
Country  X.  the  goods  will  not  l>e  sent  to 
Country  T  and  that  Company  C  will  require 
any  purchaser  of  the  products  to  certify 
that  the  goods  will  not  be  sent  to  Country  Y 
if  they  are  substantially  unaltered  at  the 
time  of  resale  by  the  purchaser.  Company  C 
thereafter  sells  these  goods  to  Company  A, 
requiring  the  certification.  Does  Company 
C's  action  constitute  participation  in  or  coo- 
peration with  an  international  boycott 
under  section  999<bX3MAXii)? 

A.  No.  Company  C's  agreement  to  refrain, 
and  to  require  Company  A  to  refrain,  from 
sending  Country  X's  unaltered  products  to 
Country  Y  does  not  constitute  participation 
In  or  cooperation  with  an  International  boy- 
•ott  under  section  999(bX4XC). 

J-10.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract  re- 
quires that  the  goods  be  produced  by  Com- 
pany A  and  that  a  certain  component  in  the 
goods  be  produced  by  Company  B.  The  laws, 
regulations,  requirements  or  administrative 
practices  of  Country  X  prohibit  the  Impor- 


tation into  Country  X  of  goods  manufac- 
tured by  any  company  blacklisted  by  Coun- 
try X.  Company  A  and  Company  B  are  not 
blacklisted  by  Country  X.  Does  Company 
C's  action  constitute  an  agreement  under 
section  999<bX3Xii)? 

A.  No.  The  existence  of  an  agreement  to 
refrain  from  doing  business  with  a  person 
blacklisted  by  Country  X  will  not  be  In- 
ferred solely  from  a  provision  in  a  contract 
that  goods  or  components  must  be  produced 
by  a  specific  company  that  does  not  In  fact 
appear  on  the  blacklist.  Accordingly,  Com- 
pany C's  action  does  not  constitute  an 
agreement  under  section  999(bX3). 

J-11.  Q.  Company  C,  Incorporated  imder 
the  Jaws  of  any  coimtry  other  than  the 
United  States,  signs  a  contract  to  export 
goods  to  Country  X.  The  contract  provides 
that  payment  will  be  made  by  means  of  a 
letter  of  credit  confirmed  by  Bank  D.  The 
letter  of  credit  requires  Company  C  to  pro- 
vide to  Barik  D  a  certificate  that  it  is  not  en- 
gaged in  trade  with  Country  Y  before  it  can 
t>e  paid  by  Bank  D.  Bank  D  confirms  the 
letter  of  credit  and  later  makes  payment  to 
Company  C  after  determining  that  all  docu- 
ments including  the  boycott  certificate,  are 
in  order.  Does  Bank  D's  action  constitute 
participation  in  or  cooperation  with  an  in- 
ternational boycott  under  section 
999(bX3XAXii)? 

A.  No.  Banks  D's  confirmation  represents 
its  agreement  to  refrain  from  dotng  business 
with  a  person  that  is  not  a  United  States 
person.  £uch  an  agreement  does  not  come 
within  the  coverage  of  section 
»99(bX3XAXU). 

K.  Retraining  From  Doing  Business  With 
Any  Company  Whose  Ownership  or  Man- 
agement IS  Made  Up,  in  Whole  or  in 
Part,  or  Individuals  of  a  Particular  Na- 
tionality, Race  or  Religion  (Section 
999(bX3XAXlii)) 

K-i.  Q.  Company  C  signs  a  contract  to 
exiKJrt  goods  to  Country  X.  The  contract 
provides  that  the  goods  win  not  bear  any 
mark  symbolizing  Country  Y  or  religion  R. 
Does  Company  C's  action  constitute  partici- 
pation In  or  cooperation  with  an  interna- 
tional boycott  under  section 
999(bX3XAXlil)7 

A.  No.  Section  999(bX3XAXili)  prohibits 
agreements  to  refrain  from  doing  business 
on  the  basis  of  the  nationality,  race  or  reli- 
gion of  the  owners  or  management  of  an  or- 
ganization and  to  refrain  from  selecting  (or 
to  remove)  directors  of  a  particular  nation- 
ality, race  or  religion.  It  does  not  prohibit 
agreements  not  to  Import  goods  bearing  cer- 
tain marks  into  a  country.  No  put  of  sec- 
tion 999(b)(3)  concerns  refusals  to  purchase 
goods  bearing  marlu  symlwlizing  a  certain 
country  or  religion. 

K-2.  Q.  As  a  condition  of  doing  business  in 
Country  X,  Company  C's  subsidiary  in 
Country  X  agrees  that  the  board  of  direc- 
tors of  the  subsidiary  must  consist  of  a 
specified  number  of  nationals  of  Country  X. 
Does  such  action  constitute  participation  in 
or  cooperalton  with  an  international  boy- 
cott under  section  999(bX3XAXili)? 

A:  No. 

K-3.  Q.  Company  C  is  the  leader  of  a  syn- 
dicate of  U.S.  and  foreign  banks  that  is  un- 
derwriting a  public  bond  issue  of  Country  X. 
Company  D  is  a  member  of  that  syndicate. 
During  the  loan  negotiations  Country  X  in- 
dicates that  Company  E,  which  is  not  a  U.S. 
company,  should  be  excluded  from  the  syn- 
dicate because  of  the  religion  of  some  of  its 
directors.  Company  C  and  Company  D  cUd 


not  contemplate  that  Company  E  would  be 
a  member  of  the  syndicate  In  any  event  and 
they  agree  to  comply  with  the  request  of 
Country  X.  Does  the  action  of  Company  C 
and  Company  D  constitute  participation  in 
or  cooperation  with  an  international  boy- 
cott under  section  999(bX3XAXill)? 

A.  Yes.  The  action  of  Company  C  and 
Company  D  is  an  agreement  to  refrain  from 
doing  business  with  a  company  whose  man- 
agement consists  of  individuals  of  a  particu- 
lar religion.  Under  section  9&9{bK3XAXili) 
this  constitutes  participation  in  or  coopera- 
tion with  an  international  boycott. 

K-4.  Q.  The  facts  are  the  same  as  in  Ques- 
tion K-3,  except  that  Country  X  indicates 
that  Company  E  may  be  included  only  If  it 
removes  several  of  its  directors  who  are  of 
nationality  Y.  Does  the  action  of  Company 
C  and  Company  D  in  agreeing  to  the  re- 
quest of  Country  X  constitute  participation 
in  or  cooperation  with  an  international  lx)y- 
cott  under  section  999(L)(3XAXiii)? 

A.  Yes.  The  action  of  Company  C  and 
Company  D  is  an  agreement  to  obtain  the 
removal  of  corporate  directors  of  a  partuicu- 
lar  nationality  as  a  condition  of  including 
Company  E.  This  coniStitutes  an  agreement 
under  section  9S&(bX3)(A)(iii)? 

K-5.  Q;  Company  C  signs  a  contract  to 
export  goods  to  Country  X.  The  contract 
provides  that  payment  will  be  made  by 
means  of  a  letter  of  credit  confirmed  by 
Bank  D.  The  letter  of  credit  requires  Com- 
pany C  to  provide  to  Bank  D  a  certificate 
that  its  board  of  directors  does  not  contain 
any  Country  Y  nationals  before  it  can  be 
paid  by  Bank  D.  Bank  D  confirms  the  letter 
of  cretiit  and  later  makes  payment  to  Com- 
pany C  after  determining  that  all  docu- 
ments, including  the  boy<»tt  certificate,  are 
in  order.  Does  Bank  D's  action  constitute 
participation  in  or  cooperation  with  an  in- 
ternational boycott  under  section 
999(bX3XAXlli)? 

A.  Yes.  Bank  D's  action  eonstitutes  an 
agreement  to  refrain  from  doing  business 
with  companies  whose  management  in- 
cludes individuals  of  a  particular  national- 
ity. This  constitutes  participation  in  or  coo- 
peration with  an  International  boycott 
under  section  999(bX3XAXiii). 

L.  Retrainins  From  Emplotinc  Individuals 
OF  A  Particular  Nationality.  Race  or  Re- 
ugiom  (Section  999(bX3XAXlv)) 

L-1.  Q.  Company  C  atgns  a  construction 
contract  that  provides  that  Company  C  is 
not  to  employ  individuals  of  religion  R  to 
work  on  the  project  in  Country  X.  Does 
Company  Cs  action  eonstitute  participation 
in  or  cooperation  with  an  international  boy- 
cott under  section  999<bX3XAXiv)? 

A.  Yes. 

I,-2.  Q.  Company  C  signs  a  contract  for  a 
construction  project  in  Country  X.  The  con- 
tract specifies  that  cmly  Indivduals  who  are 
nationals  of  the  United  States  or  Country  X 
will  be  allowed  to  work  on  the  project.  Doee 
Company  C's  action  constitute  participation 
in  or  cooperation  with  an  international  boy 
oott  under  section  99»<bX3XAXiv)? 

A.  No.  There  is  no  erldence  of  an  attempt 
to  specifically  exclude  persons  of  a  particu- 
lar nationality.  Persons  of  a  number  of  dif- 
ferent nationalities.  Including  those  from 
both  friendly  and  unfriendly  countries, 
have  been  evenhandedly  excluded. 

L-3.  Q.  As  a  condition  of  doing  business  in 
Country  X.  Company  C  agrees  to  employ  a 
specified  percentage  of  nationals  of  Country 
X  or  to  employ  increasing  numbers  of  na- 
tionals of  Country  X.  Does  such  action  con- 
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stitute  participation  In  or  cooperation  with 
an  international  boycott  under  section 
999(bK3KAMiv)? 

A.  No. 

L-4.  Q.  Company  C.  Incorporated  under 
the  laws  of  Country  Z.  signs  a  contract  for 
the  engineering  and  construction  of  an  In- 
dustrial plant  in  Country  X.  The  contract 
excludes  from  working  In  Country  X  nation- 
als of  Country  Z  who  are  also  nationals  of 
Country  Y.  Does  Company  C's  action  consti- 
tute participation  in  or  cooperation  with  an 
international  boycott  under  section 
999(b)(3)<AKlv)? 

A.  Yes.  Any  agreement  to  differentiate 
among  citizens  of  Country  Z  on  the  basis  of 
dual  nationality  for  employment  on  a  pro- 
ject constitutes  participation  in  or  coopera- 
tion with  an  international  boycott  under 
section  9»9(b)(3)(A)(iv). 

L-5.  Q.  Company  C  signs  a  contract  for 
the  engineering  and  construction  of  an  In- 
dustrial plant  in  Country  X.  The  contract 
provides  that  Company  C  is  not  to  employ 
in  its  home  office  any  individuals  who  are 
nationals  of  Country  Y  to  work  on  the 
design  of  the  plant.  Does  Company  C's 
action  constitute  participation  in  or  cooper- 
ation with  an  international  boycott  under 
section  999(b)(3)(AKiv)? 

A.  Yes. 

M.  As  A  COWDITIOIf  or  THK  SaLE  OF  A  PROD- 
UCT, Retraining  Prom  Shipmng  or  Instth- 
iNC  That  Product  on  a  Carrier  Owned, 
Leased,  or  Opcratid  it  a  Person  Who 
Does  Not  Participate  di  or  Cooperate 
WfTH  an  International  Boycott  (Section 
999<bK3)<B) 

M-1.  Q.  Company  C  enters  into  a  cl.f.  con- 
tract to  export  goods  to  Country  X.  The 
contract  states  that  the  goods  are  not  to  be 
shipped  on  a  ship  blacklisted  by  Country  X 
The  blacklist  contains  the  names  of  Tessels 
that  have  called  at  ports  in  Country  Y,  ves- 
sels that  are  owned,  leased  or  operated  by 
the  government,  a  company  or  a  national  of 
Country  Y,  and  vessels  that  are  owned, 
leased  or  operated  by  persons  who  engage  in 
activities  that  are  inconsistent  with  the  boy- 
cott. Does  Company  C's  action  constitute 
participation  in  or  cooperation  with  an  in- 
ternational boycott  under  section  999(b)(3)? 

A.  Yes.  Company  C  has  entered  into  an 
agreement  described  in  section  999(bK3KB), 
as  well  as  section  999(b)<3KA).  The  answer 
would  be  the  same  if  the  contract  stated 
that  the  goods  were  not  to  be  Insured  by  a 
company  backlisted  by  County  X. 

M-2.  Q.  Company  C  enteres  Into  a  f.a.a. 
Port  of  New  York  contract  for  the  sale  of 
goods  to  Country  X.  While  no  overseas  ship- 
ping or  insurance  provisions  are  contained 
in  the  contract.  Company  C  has  reason  to 
believe  that  arrangements  will  be  made  by 
the  purchaser  to  see  that  the  goods  are  not 
shipped  on  a  carrier  owned,  leased  or  oper- 
ated by  a  person  who  does  not  participate  in 
or  cooperate  with  Country  X's  boycott  of 
Country  Y  and  that  the  goods  are  not  in- 
sured by  a  person  who  does  not  participate 
in  or  cooperate  with  the  boycott.  Does  Com- 
pany Cs  action  constitute  participation  in 
or  cooperation  with  an  international  boy- 
cott under  section  990<bK3XB)7 

A.  No.  Company  C  has  not  agreed  as  a 
condition  of  sale  to  refrain  from  shipping  on 
a  carrier  owned,  leased  or  operated  by  a 
person  who  does  not  participate  in  or  coop- 
erate with  an  international  boycott  or  to  re- 
frain from  insuring  the  goods  with  a  person 
who  does  not  participate  in  or  cooperate 
with  an  tntemational  boycott.  It  has  not 


agreed  to  any  shipping  or  insurance  ar- 
rangements. Its  action  thus  does  not  consti- 
tute participation  in  or  cooperation  with  an 
tntemational  boycott  according  to  section 
999(bK3KB). 

M-3.  Q.  Company  C.  having  iU  place  of 
business  in  Country  Z,  is  requested  by  Coun- 
try X  to  enter  into  a  c.l.f.  contract  to  export 
goods  to  Country  X  However,  to  avoid  par- 
ticipating in  or  cooperating  with  an  interna- 
tional boycott.  Company  C  successfully  con- 
vinces Country  X  that  the  contract  should 
specify  shipment  f.a.a.  port  of  Country  Z. 
The  remainder  of  the  circumstances  are  as 
described  in  Question  M-2.  Does  Company 
C's  action  constitute  participation  in  or  coo- 
peration with  an  International  boycott 
under  section  999<bK3KB)? 

A.  No,  for  the  reasons  given  in  Answer  M- 
2. 

M-4.  Q.  Company  C,  a  freight  forwarding 
company  having  its  place  of  business  in 
Country  Z.  has  a  contract  with  Country  X 
to  make,  as  an  agent  of  Country  X.  shipping 
and  insurance  arrangements  for  goods 
which  Country  X  purchases  in  Country  Z 
on  a  f.a.s.  port  of  Country  Z  basis.  The  con- 
tract provides  that  no  shipments  will  be 
made  on  a  carrier  owned,  leased  or  operated 
by  a  person  who  does  not  participate  in  or 
cooperate  with  Country  X's  boycott  of 
Country  Y  and  th^t  the  goods  will  not  be  in- 
sured by  a  person  who  does  not  participate 
in  or  cooperate  with  the  boycott.  Company 
C  makes  shipping  and  insurance  arrange- 
ments on  that  basis.  Does  (Company  C's 
action  constitute  participation  in  or  cooper- 
ation with  an  international  boycott  under 
section  999<bK3KB)? 

A.  Company  C's  agreement  is  not  made  as 
a  condition  of  the  sale  of  a  product  to  Coun- 
try X.  Therefore,  Company  C's  action  does 
not  constitute  participation  in  or  coopera- 
tion with  an  International  boycott  under 
section  999(bK3KB).  However,  Compiuiy  C's 
agreement  may  constitute  participation  in 
or  cooperation  with  an  international  boy- 
cott under  section  999(bK3KA). 

M-S.  Q.  Company  C  enters  into  a  contract 
to  export  goods  to  or  from  Country  X.  As  a 
precaution  to  protect  against  war  risk  or 
confiscation,  the  contract  requires  Company 
C  not  to  ship  the  goods  on  a  Country  Y  flag 
vessel  or  on  a  vessel  owned.  controDed,  oper- 
ated or  chartered  by  Country  Y  or  by  com- 
panies or  nationals  of  Country  T.  or  on  a 
ship  which  during  the  voyage  calls  at  Coun- 
try Y  enroute  to  or  from  Country  X  Does 
Company  C's  action  constitute  participation 
in  or  cooperation  with  an  International  boy- 
cott under  section  999(bK3)? 

A.  No.  The  requirement  in  the  contract  la 
not  a  restrictive  boycott  practice.  Rather, 
the  contract  provision  is  presumed  to  arise 
from  the  need  to  protect  goods  from 
damage  or  loss.  However,  this  answer  would 
not  cover  a  restriction  on  the  choice  or 
route  of  a  vessel  when  it  carries  no  goods 
destined  for  or  originating  in  Country  X. 

td-6.  Q:  Company  C  enters  into  a  contract 
to  export  goods  to  Country  X  The  contract 
requires  Company  C  to  ship  the  goods  only 
on  a  ship  registered  in  Country  X  Does 
Company  C'l  action  constitute  participation 
in  or  cooperation  with  an  international  boy- 
cott under  section  999(bK3KB)? 

A.  No.  An  agreement  to  ship  goods  only  on 
a  ship  registered  in  Country  X  does  not  con- 
stitute an  agreement  to  refrain  from  ship- 
ping or  insuring  those  goods  on  a  carrier 
owned,  leased,  or  operated  by  a  person  who 
does  not  participate  in  or  cooperate  with  an 
international  boycott.  Therefore.  Company 


C»  action  does  not  constitute  participation 
in  or  cooperation  with  an  tntemational  boy- 
cott under  section  999(bK3). 

M-7.  Q.  Company  A  signs  a  contract  to 
export  goods  to  Country  X  The  contract 
provides  that  the  goods  may  not  be  shipped 
on  a  vessel  that  has  been  blacklisted  by 
Country  X  because  it  has  called  at  Country 
Y  in  the  past.  Does  Company  C's  action  con- 
stitute participation  in  or  cooperation  with 
an  international  boycott  under  section 
999(bK3)(B)? 

A.  Yes. 

M-8.  Q.  Company  C  signs  a  contract  to 
export  goods  to  Country  X  The  contract 
contains  no  requirement  that  the  seller  re- 
frain from  shipping  the  goods  on  a  vessel 
that  has  been  blacklisted  by  Country  X 
Company  C  does  not  ship  the  goods  on  a 
blacklisted  vessel.  Does  Company  C's  action 
constitute  participation  in  or  cooperation 
with  an  international  boycott  under  section 
9»9(b)(3HB)? 

A.  No.  See  Answers  H-S  and  H-23. 

M-9.  Q.  Company  C  signs  a  c.l.f.  contract 
to  export  goods  to  Country  X  to  be  paid  for 
by  means  of  a  letter  of  credit.  The  letter  of 
credit  for  this  transaction  requires,  as  a  con- 
dition of  payment,  that  Company  C  certify 
as  to  the  identity  of  the  vessel  and  the  iden- 
tity of  the  insurer.  Company  C  provides 
such  a  ceriificate  to  the  paying  bank.  Does 
Company  C's  action  constitute  participation 
in  or  cooperation  with  an  international  twy- 
cott  under  section  999(bK3)? 

A.  An  agreement  under  section  999<bKS) 
will  not  be  Inferred  solely  from  Company 
C's  certification.  However,  an  overall  course 
of  conduct  which  includes  the  furnishing  of 
such  a  certificate  in  addition  to  other  fac- 
tors could  give  rise  to  such  an  Inference.  Re- 
peatedly furnishing  such  certificates  does 
not  constitute  such  a  course  of  conduct. 

N.  Reduction  or  Foaxicai  Tax  Cksdit 

N-IA.  Q.  In  the  case  of  a  taxpayer  apply- 
ing the  international  boycott  factor  under 
section  999(c)(1),  how  is  the  reduction  of 
foreign  tax  credits  for  the  current  year  com- 
puted under  section  908.  and  how  are  the 
foreign  taxes  carried  from  the  current  year 
to  other  years  treated? 

A.  1.  Treatment  of  foreiffn  tax  credits 
available  after  applying  the  limitatiom  of 
Mectiofu  904  and  907.  The  international  boy- 
cott factor  is  applied  to  the  foreign  tax  cred- 
its available  after  the  application  of  the 
limitations  of  sections  904  and  907  (deter- 
mined without  regard  to  section  908)  In  ac- 
cordance with  the  following  rules: 

a.  Foreign  tax  credit*  attributable  to  cur- 
rent year  tectums  901,  902.  and  960  taxas. 
The  foreign  tax  credits  attributable  to  for- 
eign taxes  paid  In  the  current  year  or 
deemed  pcUd  in  the  current  year  under  sec- 
tions 902  or  960  are  multiplied  by  the  tax- 
payer's international  boycott  factor  for  the 
current  year.  Foreign  tax  credits  in  the 
amount  of  this  product  are  disallowed  in  the 
current  year  under  section  908(a). 

b.  Foreign  tax  credits  attributable  to  sec- 
tion 904ic)  and  9<?7(/)  taxes  carried  from  a 
boycott  factor  year.  The  foreign  tax  credits 
attributable  to  foreign  taxes  deemed  paid  in 
the  current  year  under  sections  904(c)  and 
907(f)  that  are  carried  from  a  year  in  which 
the  taxpayer  applied  the  international  boy- 
cott factor  are  multiplied  by  the  taxpayer's 
International  boycott  factor  for  the  year 
from  which  the  foreign  taxes  were  carried. 
Foreign  tax  credits  in  the  aoaount  of  this 
product  are  disallowed  in  the  current  year 
under  section  908(a). 
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e.  Other  section  904ic)  and  907(f)  taxes. 
There  is  no  disallowance  in  the  current  year 
under  section  908(a)  for  foreign  tax  credits 
attributable  to  foreign  taxes  deemed  paid  in 
the  current  year  under  section  904(c)  and 
907(f)  that  are  carried  from  a  year  (i)  in 
which  the  taxpayer  did  not  participate  in  or 
cooperate  with  an  international  boycott;  or 
(ii)  in  which  the  taxpayer  applied  the  spe- 
cific attribution  of  taxes  and  income 
method  under  section  999(cK2);  or  (lii) 
ending  before  November  4, 1976. 

If  Answers  E-2  or  E-3  are  applicable,  the 
disallowance  of  foreign  tax  credits  may  be 
computed  on  a  pro  rata  basis  in  accordance 
with  those  Answers. 

After  the  amount  of  disallowed  foreign 
tax  Credits  has  been  determined,  the  tax- 
payer determines  the  amount  of  the  disal- 
lowed foreign  tax  credits  that  may  be  de- 
ducted under  Answers  N-4  and  N-5.  No  ad- 
justment is  made  under  sections  901,  904  or 
908  to  reflect  the  deduction  for  disallowed 
credits.  Thus,  the  allowable  foreign  tax 
credits  for  the  current  year  equals  the  for- 
eign tax  credits  available  (after  applying 
sections  904  and  907  without  regard  to  sec- 
tion 908)  less  the  foreign  tax  credits  disal- 
lowed under  a.  and  b.  above. 

2.  Treatment  of  foreign  taxes  not  available 
as  a  credit  by  reason  of  the  limitations  of 
sections  904  and  907.  There  is  no  reduction 
or  disallowance  In  the  current  year  for  for- 
eign taxes  paid  or  deemed  paid  that  are  not 
available  as  credits  solely  by  reason  of  the 
limitations  of  sections  904  and  907.  Instead, 
those  foreign  taxes  remain  available  for  car- 
rying-over and  will  be  disallowed  in  the  year 
to  which  they  are  carried  in  accordance 
with  the  following  niles: 

a.  If  the  foreign  taxes  are  carried  to  a  year 
in  which  the  taxpayer  applies  the  interna- 
tional boycott  factor,  there  will  be  a  disal- 
lowance (after  applying  the  limitations  of 
sections  904  and  907)  of  foreign  tax  credits 
attributable  to  the  carried-over  foreign 
taxes  in  an  amount  equal  to  the  product  of 
those  credits  multiplied  by  the  taxpayer's 
international  boycott  factor  for  the  year 
from  which  the  taxes  were  carried. 

b.  If  the  foreign  taxes  are  carried  to  a  year 
in  which  the  taxpayer  applies  the  specific 
attribution  of  taxes  and  Income  method, 
there  will  be  a  disallowance  (after  applying 
the  limitations  of  sections  904  and  907)  of 
foreign  tax  credits  attributable  to  the  car- 
ried-over foreign  taxes  in  an  amount  equal 
to  the  product  of  those  credits  multiplied  by 
the  taxpayer's  international  boycott  factor 
for  the  year  from  which  the  taxes  were  car- 
ried. (See  Answer  N-IB.) 

c.  If,  the  foreign  taxes  are  carried  either 
to  a  year  in  which  there  was  no  participa- 
tion in  or  cooperation  with  an  international 
boycott  or  to  a  year  ending  before  Novem- 
ber 4.  1976,  there  will  be  a  disallowance 
(after  appljrlng  the  limitations  of  sections 
904  and  907)  of  foreign  tax  credits  attribut- 
able to  the  carried-over  foreign  taxes  in  an 
amount  equal  to  the  product  of  those  cred- 
its multiplied  by  the  taxpayer's  internation- 
al boycott  factor  for  the  year  from  which 
the  taxes  were  first  carried. 

If  Answers  E-2  or  E-3  are  applicable,  the 
disallowance  of  the  credits  attributable  to 
the  carried-over  taxes  may  be  computed  on 
a  pro  rata  basis  in  accordance  with  those 
Answers.  No  adjustment  is  made  under  sec- 
tions 901,  904  or  908  to  reflect  any  deduc- 
tion that  may  be  allowed  under  Answers  N- 
4  and  N-5  for  the  disallowed  credits. 

N-IB.  Q.  In  the  case  of  a  taxpayer  apply- 
ing the  qpeciflc  attribution  of  taxes  and 


income  method  under  section  999(cK2),  how 
is  the  reduction  of  foreign  taxes  or  foreign 
tax  credits  computed  for  the  current  year 
under  section  908.  and  how  are  foreign  taxes 
carried  from  the  current  year  to  other  years 
treated? 

A.  1.  Treatment  of  foreign  taxes  other  than 
foreign  taxes  carried  from  a  boycott  factor 
year.  The  taxpayer  first  reduces  the  amount 
of  all  foreign  taxes  paid  or  deemed  paid  in 
the  current  year,  other  than  foreign  taxes 
deemed  paid  in  the  current  year  under  sec- 
tions 904(c)  and  907(f)  that  are  carried  from 
a  year  in  which  the  taxpayer  applied  the  In- 
ternational boycott  factor,  by  the  sum  of 
those  foreign  taxes  that  are  attributable  to 
specific  operations  that  are— 

(a)  related  to  boycotting  (K>untries  and  in 
connection  with  which  there  was  boycott 
participation  or  cooperation,  or 

(b)  In  boycotting  countries  and  have  not 
been  clearly  demonstrated  to  be  clearly  sep- 
arate and  identifiable  from  operations  in 
coimection  with  which  there  was  boycott 
pariicipation  or  cooperation. 

There  is,  of  course,  no  reduction  for  foreign 
taxes  that  are  deemed  paid  in  the  current 
year  but  are  attributable  to  operations  (wm- 
pleted  before  November  4,  1976,  or  to  oper- 
ations completed  before  December  31,  1977 
if  the  operations  are  carried  out  in  accor- 
dance with  the  terms  of  a  binding  contract 
entered  Into  before  September  2,  1976.  Addi- 
tionally, if  Answers  E-2  or  E-3  are  applica- 
ble, the  reduction  of  foreign  taxes  may  be 
computed  on  a  pro  rata  basis  in  accordance 
with  those  Answers. 

After  the  amount  of  the  reduction  of  for- 
eign taxes  has  been  determined,  the  taxpay- 
er determines  which  of  the  disallowed  for- 
eign taxes  are  deductible  under  Answers  N- 
4  and  N-5.  The  taxpayer  then  computes  Its 
section  904  limitation,  which  will  reflect  a 
reduction  in  both  taxable  income  from 
sources  without  the  the  United  States  and 
entire  taxable  income  for  the  entire  amount 
of  the  disallowed  foreign  taxes  that  are  de- 
ducted under  Answers  N-4  and  N-5. 

2.  TYeatvient  of  foreign  taxes  carried  from 
an  international  boycott  factor  year.  After 
the  taxpayer  has  determined  the  reduction 
in  foreign  taxes  (other  than  taxes  carried 
from  an  international  boycott  factor  year) 
and  after  the  limitations  of  sections  904  and 

907  have  been  applied  tn  accordance  with  1. 
above,  the  taxpayer  multiplies  the  foreign 
tax  credits  that  are  attributable  to  foreign 
taxes  carried  from  a  year  in  which  the  tax- 
payer applied  the  international  boycott 
factor  by  the  international  boycott  factor 
for  the  year  from  which  the  taxes  were  car- 
ried. Foreign  tax  credits  in  this  amount  are 
disallowed.  If  Answers  E-2  or  E-3  are  appli- 
cable, the  disallowance  of  these  credits  may 
be  (imputed  on  a  pro  rata  basis  in  accor- 
dance with  those  Answers.  No  adjustment  is 
made  at  this  point  under  sections  901,  904  or 

908  to  reflect  any  deduction  that  la&y  be  al- 
lowed under  Answers  N-4  and  N-5  for  the 
disallowed  credits  attributable  to  foreign 
taxes  csLTried  from  a  year  In  which  the  tax- 
payer applied  the  international  boycott 
factor. 

3.  Treatment  of  foreign  taxes  carried  from 
a  specific  attribution  of  taxes  and  income 
year.  Since,  in  a  year  in  which  the  taxpayer 
uses  the  specific  attribution  of  taxes  and 
Income  method,  the  reduction  In  foreign 
taxes  is  made  before  the  determination  of 
the  section  904  limitation  (see  1.  above),  no 
"tainted"  foreign  taxes  will  be  available  for 
carrying-over  to  another  year.  Thus,  there 
will  be  no  reduction  in  foreign  taxes  and  no 


dttsaUowanoe  of  credits  in  another  year  for 
taxes  carried  from  a  year  in  which  the  tax- 
payer used  the  specific  attribution  of  taxes 
and  income  method. 

N-2.  Q.  After  the  reduction  of  foreign 
taxes  or  the  disallowance  of  foreign  tax 
credits  has  been  determined  in  accordance 
with  the  processes  described  in  Answers  N- 
lA  and  N-IB,  some  of  the  disallowed  taxes 
or  credits  may  be  deductible  under  section 
908(b).  If  the  disallowed  taxes  or  credits  are 
deducted,  is  a  new  limitation  under  section 
904,  a  new  section  901  amount  or  a  new  sec- 
tion 908(a)  amount  computed  to  reflect  the 
reduction  in  Income  by  reason  of  the  deduc- 
tion? 

A.  See  Answers  N-IA  and  N-IB. 

N-3.  Q.  Company  A  owns  20  percent  of 
the  stock  of  Company  C,  a  corporation  orga- 
nized under  the  laws  of  Country  Z,  a  foreign 
country.  Company  C  participates  in  an  in- 
ternational boycott  in  connection  with  all 
its  operations.  Company  C  pays  a  dividend 
to  Company  A  and  Country  Z  withholds 
income  tax  on  the  dividend  paid  to  Compa- 
ny A.  Company  A  computes  its  loss  of  tax 
benefits  by  identifying  specifically  attribut- 
able taxes  and  Income  under  section 
999(cK2).  Will  Company  A  be  denied  its  sec- 
tion 901  direct  foreign  tax  credit  In  respect 
of  the  income  tax  withheld  by  Country  Z  on 
the  dividend  paid  by  Company  C? 

A.  If  Company  A  can  clearly  demonstrate 
that  its  investment  in  Company  C  is  a  clear- 
ly separate  and  Identifiable  operation  in 
connection  with  which  Company  A  did  not 
participate  in  or  (XK>perate  with  an  interna- 
tional boycott.  Company  A  will  not  be 
denied  its  section  901  direct  foreign  tax 
credit  in  respect  of  the  withholding  tax  on 
the  dividend  paid  by  Company  C.  On  the 
other  hand,  even  if  Company  C  had  not  par- 
ticipated in  an  international  boycott,  if 
Company  A  participated  in  or  cooperated 
with  an  international  boycott  in  connection 
with  its  investment  in  Company  C,  Compa- 
ny A  would  lose  its  foreign  tax  credit  in  re- 
spect of  the  withholding  tax  on  the  divi- 
dend. Thus,  whether  Company  C  partici- 
pates in  an  international  boycott  is  not  rel- 
evant to  the  determination  of  Company  A's 
loss  of  foreign  tax  credit  under  the  facts  of 
this  question.  (To  determine  the  denial  of 
the  section  902  indirect  foreign  tax  credit 
for  foreign  inc<}me  taxes  paid  by  Company 
C,  see  Answer  A-19.) 

N-4.  Q.  As  a  result  of  pariicipation  in  or 
cooperation  with  an  international  boycott 
and  the  application  of  section  908(a),  Com- 
pany A  loses  a  poriion  of  its  foreign  tax 
credit  under  both  se<n.ions  901  and  902.  Are 
the  foreign  taxes  denied  credit&bUity  under 
both  sections  901  and  902  deductible  under 
section  908(b)? 

A.  The  section  901  taxes  denied  credltabil- 
ity  by  reason  of  section  908(a)  are  deduct- 
ible, but  the  section  902  taxes  are  not.  Sec- 
tion 908(b)  merely  renders  sections  275(aK4) 
and  78  inapplicable  to  taxes  denied  credit- 
ability  under  section  908(a).  Since  section 
902  taxes  are  not  otherwise  deductible 
under  the  Code,  and  since  no  section  78 
gross-up  is  required  in  respect  of  section  902 
taxes  denied  creditabllity,  no  deduction  is 
allowed  for  those  section  902  taxes. 

N-5.  Q.  Company  A  has  foreign  tax  credits 
under  both  sections  9C1  and  902.  Company 
A  £4>plies  the  international  boycott  factor  to 
determine  its  loss  of  foreign  tax  credits 
under  section  908(a).  What  portion  of  the 
taxes  denied  oredltability  will  be  deductible 
under  section  908(b)? 

A.  Since  the  section  901  taxes  denied  crsd- 
itability  under  section  908(a)  arc  deductible 
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but  the  section  902  taxes  are  not.  Company 
A  may  deduct  that  portion  of  the  total 
taxes  denied  creditability  under  section 
908(a)  that  the  total  section  901  taxes 
(before  application  of  section  908(a))  bear  to 
the  total  section  901  and  902  taxes  (before 
application  of  section  908(a)). 

O.  Subpart  F  Incomk 

O-l.  Q.  In  determining  the  amount  of  sub- 
part F  income  included  in  gross  income  by 
reason  of  section  952(a)(3).  may  any  deduc- 
tions be  taken  into  account? 

A.  Yes.  In  computing  subpart  P  income  In- 
cluded in  gross  income  under  section 
952(aK3).  a  reasonable  allowance  may  be 
made  for  deductions  (including  foreign 
taxes)  properly  allocable  to  that  income. 
See  Regs,  sections  1.861-8  and  1.954-l(c)  for 
guidance  in  this  regard. 

Dated:  January  20,  1978. 

W.  Michael  Blumenthal. 
Secretary. 

[PR  Doc.  78-2171  Piled  1-24-78;  8:45  am] 


[4810-22] 

NYLON  YARN  FtOM  FRANCE 
Antidumping  Precvading  NoNc* 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  nylon  yam  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended.  Sales  at  less 
than  fair  value  generally  occur  when 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are 
less  that  the  prices  in  the  home 
market  or  to  third  countries. 

EFFECTIVE  DATE:  January  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  P.  Mueller.  Operations  Offi- 
cer. United  States  Customs  Service, 
Office  of  Operations,  Duty  Assess- 
ment Division.  Technical  Branch. 
1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229.  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  15.  1977.  information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27,  Customs  Regu- 
lations (19  CFR  153.26.  153.27).  from 
E.  I.  duPont  de  Nemours  &  Company. 
Inc..  Wilmington.  Del.,  indicating  the 
];)ossibility  that  the  subject  merchan- 
dise from  France  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amended  (19  U.S.C. 
160  etseq.). 

For  purposes  of  this  Investigation, 
the  term  "nylon  yam"  means  nylon 


yam  and  grouped  nylon  filaments,  not 
textured,  provided  for  in  items 
309.3030.  309.3130.  310.0149.  and 
310.0249.  Tariff  Schedules  of  the 
United  States,  Annotated. 

Pricing  Information  thus  far  ob- 
tained indicates  that  Imports  of  nylon 
yam  from  France  may  be  sold  up  to  40 
percent  below  French  home  market 
prices  for  such  or  similar  merchandise. 

There  is  evidence  on  record  concern- 
ing injury  to.  or  likelihood  of  injury 
to.  or  prevention  of  establishment  of 
an  industry  in  the  United  States.  This 
information  indicates  that  imports  of 
nylon  yam  from  FYance  are  undersell- 
ing prices  of  domestic  nylon  yam  by 
approximately  10  percent.  This  under- 
selling is  fully  accounted  for  by  the  al- 
leged dumping  margins.  In  iiddition, 
petitioner's  production  of  nylon  yam 
which  had  previously  been  returning 
profits  has  now  declined  to  a  loss  posi- 
tion. Employment  in  petitioner's 
plants  pr(xlucing  nylon  yam  have  de- 
clined approximately  21  percent  be- 
tween 1975  and  1977.  accompanied  by 
a  decline  in  production  of  similar  pro- 
portions. Capacity  utilization  and  cap- 
ital investment  have  also  declined. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  Ls  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  being  published  pursu- 
ant to  §  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Henry  C.  Stockeix.  Jr., 
Acting  General  Counsel  of 
the  Treasury. 

January  19.  1978. 

[PR  Doc.  78-2102  PUed  1-24-78:  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 

COMMISSION 

[Ex  Parte  No.  241.  Rule  19:  35th  Rev. 
Exemption  No.  901 

SO-FT.  PUUN  BOXCARS 

ExMnpMon  Und*r  Mondotory  Cor  S«rv<c«  UiM% 

To  all  railroads: 

It  appearing,  that  the  railroads 
named  below  own  numerous  50-ft. 
plain  boxcars;  that  under  present  con- 
ditions there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that 
return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  reniote 


from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  (^rs. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  405  Issued 
by  W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1.  2(a).  and  2(b). 

Apalachlcola  Northern  Railroad  Co..  report- 
ing marks:  AN. 

Camino.  Placerville  &  Lake  Tahoe  Railroad 
Co..  reporting  marks:  CPLT. 

City  of  Prineville.  reporting  marks:  COP. 

The  Clarendon  and  Pittsford  Railroad  Co.. 
reporting  marks:  CLP. 

■Duluth,  Missabe  and  Iron  Range  Railway 
Co.,  reporting  marlis:  DMIR. 

Greenville  and  Northern  Railway  Co..  re- 
porting marks:  GRN. 

Greenwich  &  Johnsonville  Railway  Co..  re- 
porting marks:  GJ. 

Lake  Erie.  Franklin  &  Clarion  Railroad  Co.. 
reporting  marks:  LEF. 

Louisville  and  Wadley  Railway  Co.,  report- 
ing marks:  LW. 

Louisville,  New  Albany  &  Corydon  Railroad 
Co..  reporting  marks:  LNAC. 

McCloud  River  Railroad  Co..  reporting 
marks:  MR. 

■Middletown  and  New  Jersey  Railway  Co., 
Inc.,  reporting  marks:  MNJ. 

Minneapolis.  North  field  and  Southern  Rail- 
way, reporting  marks:  MNS. 

Missouri-Kansas-Texas  Railroad  Co..  report- 
ing marks:  BKTY-MKT. 

Municipality  of  East  Troy.  Wisconsin,  re- 
porting marks:  METW. 

New  Orleans  Public  Belt  Railroad,  reporting 
marks:  NOPE. 

North  Louisiana  &  Gulf  RaUroad  Co..  re- 
porting marks:  NLG. 

Pearl  River  Valley  RaUroad  Co..  reporting 
marks:  PRV. 

The  Pittsburgh  and  Lake  Erie  Railroad  Co., 
reporting  marlis:  P&LE. 

Providence  and  Worcester  Co..  reporting 
marks:  PW. 

Raritan  River  Rail  Road  Co..  reporting 
marks:  RR. 

Sacramento  Northern  RaUway.  reporting 
marlis:  SN. 

St.  Johnsbury  &  Lamoille  County  Railroad, 
reporting  marks:  SJL. 

St.  Lawrence  Railroad,  reporting  marks: 
NSL 

Sierra  Railroad  Co..  reporting  marks:  SERA. 

Terminal  Railway.  Alabama  State  Docks,  re- 
porting marks:  TASD. 

Tidewater  Southern  RaUway  Co.,  reporting 
markf.  TS. 

Toledo.  Peoria  it  Western  Railroad  Co.,  re- 
porting marks:  TPW. 

Vermont  RaUway,  Inc.,  reporting  marks: 
VTR. 

WCTU  RaUway  Co.,  reporting  marks: 
WCTR. 

Yreka  Western  RaUroad  Co.,  reporting 
marks:  YW. 


•AddiUon. 


PHXRAL  REGISTER,  VOL.  4S,  MX  17— WEDNESDAY,  JANUARY  2S,  1«7t 


NOTICES 


3471 


Effective  January  16.  1978.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.  January 
10.  1978. 

For  the  Interstate  Commerce  Com- 
mission. 

Joel  E.  Bttrns. 
Agent. 
IFR  Doc.  78-2146  Piled  1-24-78;  8:45  am] 


[7035-01] 


(Notice  No.  6] 


[7035-01] 

FOURTH  SECTION  APPLICATIONS  FOR  RELtCF 

Jantary  20,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  February  9,  1978. 

PSA  No.  43492.  The  East  Asiatic  Company's 
No.  102,  on  intermodal  rates  on  general 
commodities,  from  ports  in  Japan  and 
Korea,  to  rail  terminals  on  the  U.S.  Atlan- 
tic and  Gulf  Coasts  by  way  of  U.S.  Pacific 
Coast  interchanges,  in  Trans-Pacific 
Freight  Conference  of  Japan/Korea, 
Agent,  tariff  No.  1,  ICC  No.  1,  to  become 
effective  February  16,  1978.  Grounds  for 
relief— water  competition. 

FSA  No.  43493,  Seaspeed  Serxices'  No.  4.  on 
intermodal  rates  on  general  commodities, 
from  raU  terminals  at  U.S.  Pacific  Coast 
ports,  by  way  of  Houston,  Tex.,  to  ports  in 
the  Middls  East,  in  its  tariff  No.  1,  ICC 
No.  1.  to  become  effective  February  17, 
1978.  Grounds  for  relief— water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  I>oc.  78-2147  Filed  1-24-78:  8:45  am] 


SPECIAL  PROPERTY  BROKERS 

January  19,  1978. 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authori2ing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  householij  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant's 
fitness  on  or  before  February  24.  1978. 
Statements  must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379,  Interstate 
Commerce  Commission,  Washington,  D.C. 
20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  March  13,  1978. 

Republication 

B~77-10,  filed  October  20,  1977.  Applicant 
BEKINS  DISTRIBUTION  SERVICES  CO. 
a  California  corporation,  910  Grand  Central, 
Glendale,  Calif.  91201.  Applicant's  represen 
tative:  Norman  S.  Marshall,  1335  South  Fi 
gueroa  Street,  Los  Angeles.  Calif.  90015. 


B-77-14,  fUed  October  30,  1977.  Applicant: 
BEKINS  MOVING  &  STORAGE  CO.  OP 
HAWAII,  INC.,  a  California  corporation, 
777  Flower  Street,  Glendale,  Calif.  91202. 
AppUcant's  representative:  Norman  S.  Mar- 
shaU,  1335  South  Figueroa  Street,  Los  Ange- 
les, Calif.  90015. 

B-77-16,  filed  October  30,  1977.  Applicant: 
BEKINS  MOVH^O  &  STORAGE  CO.  OF 
MARYLAND,  INC.,  a  Maryland  corpora- 
tion, 777  Flower  Street,  Glendale,  Calif. 
91202.  Applicant's  representative:  Norman 
S.  MarshaU,  1335  South  Figueroa  Street, 
Los  Angeles,  Calif.  90015. 

B-77-17,  filed  October  30.  1977.  Applicant: 
BEKINS  MOVING  A  STORAGE  CO., 
INC.,  a  Massachusetts  corporation,  777 
Flower  Street,  Glendale,  Calif.  91202.  Appli- 
cant's representative:  Norman  S.  Marshall, 
1335  South  Figueroa  Street,  Los  Angeles, 
Calif.  90015. 

B-77-2a,  filed  October  30,  1977.  Applicant" 
BEKINS  MOVING  &  STORAGE  CO., 
INC.,  a  New  Mexico  corporation,  777  Flower 
Street,  Glendale,  Calif.  91202.  Applicant's 
representative:  Norman  S.  Marshall,  1335 
South  Figueroa  Street,  Los  Angeles,  Calif. 
90015. 

B-77-23,  filed  October  30.  1977.  Applicant: 
BEKINS  MOVING  &  STORAGE  CO.. 
INC..  a  New  York  corptoration,  777  Flower 
Street,  Glendale,  Calif.  S1202.  Applicant's 
representative:  Norman  S.  Marshall.  1336 
South  Figueroa  Street,  Lo6  Angeles,  Calif. 
90015. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-2145  Filed  1-24-78;  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  U.S.C.  552b(e)(3). 
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[6720-01 J 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  14.  Pg.  3010,  Friday,  Janu- 
ary 20,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
January  25,  1978. 

PLACE:  1700  G.  Street  NW.,  Sixth 
Floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-377-6679. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
open  portion  of  the  meeting:  Appoint- 
ment of  Director,  Office  of  Communi- 
ty Investment.  No.  129,  January  20, 
1978. 

[S-m-78  Piled  1-23-78;  3:57  pm] 


[6720-021 


FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  January 
26,  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Status  Report  on 
FHLMC  moved  to  the  New  PHLBB 


Building.  Discussion  of  Loan-to-Value 
Ratio  on  Refinance  Loans. 

Announcement  is  being  made  at  the 
earliest  practlciCble  time. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[S-169-78  Piled  1-23-78;  9:36  am] 


[6730-01 J 


FEDERAL  MARITIME  COMMIS- 
SION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
January  12,  1978,  43  FR  1883. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Jan- 
uary 18,  1978,  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 

session: 

9.  Docket  No.  77-22— Action  to 
Adjust  or  Meet  Conditions  Unfavor- 
able to  Shipping  in  the  Foreign  Trade 
of  the  United  States  with  Guatema- 
la—Petition for  Postponement  of  Ef- 
fective Date. 

[S-170-78  Piled  1-23-78;  2:14  pm) 


[6210-01] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday, 
January  30,  1978: 

The  closed  portion  of  the  meeting 
will  commence  at  the  conclusion  of 
the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion:  (1)  Proposed  guide  to 
conduct  for  directors  of  Federal  Re- 
serve Banks  and  regulation  to  be 
Issued,  pursuant  to  18  U.S.C.  208,  re- 
garding specific  actions  by  such  direc- 
tors. 

(2)  Possible  amendments  to  Regula- 
tion H  (Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System)  to  require  that  State  member 
banks  that  effect  certain  transactions 
for  customers  provide  confirmations  of 
and  maintain  certain  records  with  re- 
spect to  such  transactions.  Consider- 


ation will  also  be  given  to  seeking  com- 
ments on  the  need  for  regulations  in- 
volving obtaining  the  best  execution  of 
securities  transactions  and  the  estab- 
lishment of  competency  and  testing 
requirements  for  bank  employees. 

(3)  Any  agenda  items  carried  for- 
ward from  a  previously  announced 
meeting. 

Glased  portion:  (1)  Appointment  of 
new  members  to  the  Consumer  Adviso- 
ry Council. 

(2)  Proposed  negotiation  of  a  com- 
petitive purchase  of  computer  equip- 
ment at  the  Federal  Reserve  Bank  of 
Cleveland. 

(3)  Request  by  the  Federal  Reserve 
Bank  of  Dallas  for  approval  of  a  refur- 
bishment program,  nuuiy  aspects  of 
which  will  involve  competitive  pur- 
chases. 

(4)  Any  agenda  items  carried  for- 
ward from  a  previously  announced 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistajit  to 
the  Board,  202-452-3204. 

Griffith  L.  Garwood. 
Deputy  Secreta  ry  of 
the  Board. 
January  20,  1978. 

lS-168-78  Piled  1-23-78;  9:36  ami 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.rti..  Friday. 
January  27.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission.  6th  Street  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Review  of  first  quarter  fiscal  year  1978 
budget  and  consideration  of  fiscal  year 
1979  budget  request  to  Congress  -for 
the  following  three  missions:  Main- 
taining Competition.  Consumer  Pro- 
tection, and  Economic  Activities. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wibur  T.  Weaver,  Office  of  Public 
Information.  202-523-3830:  recorded 
message.  202-523-3806. 

[S-175-78  Piled  1-23-78;  3:29  pm] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  and  11:30  a.m.. 
and  2  p.m..  Thursday,  January  26, 
1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  flth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed/open. 

MATTERS  TO  BE  CONSIDERED: 

Closed  Session:  10  a.m.  and  2  p.m.: 
Monthly  policy  review  session. 

(a)  (10  a.m.)  Discussion  of  current 
Commission  activities  concerning 
energy,  including  non-public  Part  II 
matters,  energy  surveys,  ad  substantia- 
tion and  Section  205  (Magnuson-Moss) 
enforcement  programs. 

(b)  (2  p.m.)  Discussion  of  certain 
future  Commission  activities  relating 
to  energy,  including  initiation  of  non- 
public investigations  and  Intervention 
in  civil  proceedings. 

-    Open  Session:  11:30  a.m. 

Monthly  policy  review  session- 
Focus  on  energy;  disussion  of  general 
Commission  responsibilities  under  the 
Energy  Policy  and  Conservation  Act 
and  proposed  National  Energy  Act, 
and  of  the  proposed  trade  regulation 
rule  on  labeling  and  advertising  of 
thermal  insulation  materials. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830;  recorded 
message,  202-523-3808. 

(S-176-78  Piled  1-23-78;  3:29  pm] 


tlve  Secretary,  telephone,   202-523- 
5920. 

(Date  of  Notice:  January  23,  1978.) 
tS-173-78  Piled  1-23-78;  3:24  pm] 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m..  Wednesday. 
February  1.  1978. 

PLACE:  Board  Hearing  Room,  8th 
floor.  1425  K  Street  NW..  Washington. 
D.C. 

STATUS:  Open.  ' 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  January  1978. 

(2)  Other  priority  matters  which 
may  come  before  the  Board  for  which 
notice  will  be  given  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Qulnn,  Jr.,  Execu- 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  January 
23.  1978  (Changes). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Schedule  of  Meetings  for  the  week 
has  been  changed  to  the  following: 

Monday,  January  23 
(11a.m.) 

1— Proposals  for  Settlement  of  Sheffield 
Waste  Disposal  Case.  Approximately  Vi 
hour,  public  meeting,  as  announced. 

(1:30  p.m.) 

1.— DLscussion  of  Appellate  Review  in  Mid- 
land. Approximately  1  hour,  closed— Exemp- 
tions 6  and  10.  Replaces  Briefing  on  Safe- 
guards Contingencies,  which  is  cancelled. 

2.— Discussion  of  Notification  of  Congress 
with  Regard  to  International  Safeguards 
Matters.  As  announced,  approximately  1 
hour,  public  meeting. 

3.— Briefing  on  MBO  on  Decommissioning. 
As  announced,  approximately  1  hour,  public 
meeting. 

Tuesday,  January  24 

(9:30  a.m.) 

1.— Oral  Arguments  in  St.  Lucie  <ALAB- 
420).  As  announced,  approximately  1  hour, 
public  meeting. 

2.— Discussion  of  St.  Lucie  (ALAB-420).  As 
announced,  approximately  1  hour,  public 
meeting. 

(1:30  p.m.) 

1.— Briefing  by  Department  of  State  Rep- 
resentatives on  Export  Matters.  As  an- 
nounced, approximately  1  hour,  closed— Ex- 
emption 1. 

2.— Staff  Notification  to  Boards  of  Rel- 
evant and  Material  New  Information.  Ap- 
proximately 1  hour,  public  meeting.  Previ- 
ously announced  as  "Briefing  on  NRC 
Policy  on  Notifying  Boards  and  Panels";  res- 
cheduled from  January  23,  1978. 

3.— Affirmations  items,  approximately  5 
minutes,  public  meeting,  as  announced. 

Wednesday,  January  25 

(2  p.m.) 

Briefing  on  Supergrade  Study.  Approxi- 
mately 1  hour,  public  meeting,  portions  may 
be  closed.  Postponed  from  January  24,  1978. 


TTiuraday,  January  26 
(11a.m.) 

Discussion  of  POIA  Appeal  for  EICSB 
Report.  Approximately  1  hour,  postponed 
from  January  24,  1978,  public  meeting,  por- 
tions may  be  closed. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

January  20,  1978. 

[S-171-78  PUed  1-23-78;  3:24  pm) 

[7910-01] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME;  Tuesday.  January 
31,  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington,  DC. 
20446. 

STATUS:  Mattel  1  through  5  are 
open  to  the  public.  Matter  6  is  closed 
to  the  public.  Status  is  not  applicable 
to  matters  7  and  8. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  mf^eting 
held  January  24,  19V8  and  other  Board 
meetings,  if  any. 

2.  Claim  for  Partial  Mandatory  Ex- 
emption of  New  Durable  Productive 
Equipment: 

Leeds  &  Northrup  CO.  fiscal  year  ended 
May  30,  1976. 

3.  Special  Accounting  Agreement: 

A.  Security  Pacific  National  Bank,  fiscal 
years  ended  December  31,  1971  through 
1975. 

B.  Security  Pacific  Leasing  Co.,  fiscal  year 
ended  December  31,  1975. 

C.  Security  Pacific  National  Leasing,  Inc., 
fiscal  years  ended  December  31.  1973,  1974 
and  1975. 

4.  Recommendation  for  Clearance: 

Timex  Corp.  fiscal  year  ended  December 
31,  1971.- 

5.  Recommended  Clearances  With- 
out Assignment  (List  No.  1893): 

A.  Poster  Wheeler  Corp.,  fiscal  year  ended 
December  31,  1974. 

A-1  Pomey  Engineering  Co.,  fiscal  year 
ended  December  31,  1974. 

A- 2  Glit£Ch.  IiK!.,  fiscal  year  ended  Decem- 
ber 31.  1974. 

A-3  Atwood  &  Morrill  Co..  Inc..  fiscal  year 
ended  December  31,  1974. 

A-4  Poster  Wheeler  Energy  Corp.,  fiscal 
year  ended  Deceml)er  31,  1974. 

B.  Poster  Wheeler  Energy  Corp.,  fiscal 
year  ended  December  31,  1975. 

B-1  Glitsch,  Inc.,  fiscal  year  ended  Decem- 
ber 31.  1975. 

B-2  Pomey  Engineering  Co.,  fiscal  year 
ended  December  31,  1975. 


PCOERAl  REGISTER,  VOL  43,  NO.  17— WEDNESDAY,  JANUARY  25,  1978 


3474-3500 


SUNSHINE  ACT  MEETINGS 


B-S  Atwood  &  Morrill  Co.,  Inc..  fiscal  year 
ended  December  31.  1975. 

C.  Adams-Russell    Co..    Inc..    fiscal   year 
ended  September  30, 1976. 

D.  Cooper    Industries    Inc..    fiscal    year 
ended  December  31. 1974. 

E.  Cooper    Airmotive    Inc.,    fiscal    year 
ended  December  22.  1974. 

6.  Special  Accounting  Agreement: 

AMP  Inc..  fiscal  years  ended  December  31. 
1969  and  1970. 

7.  Approval  of  Agenda  for  meeting  to 
be  held  February  14.  1978. 

8.  Approval    of    Agenda    for   other 
meetings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  Washington. 
D.C.  20446.  202-254-8277. 

Dated:  January  20.  1978. 

Goodwin  Chase. 
Chairman. 

(S-172-78  Piled  1-23-78:  3:24  pml 


[7910-01] 

THE  RENEGOTIATION  BOARD. 

6atE  AND  TIME:  Friday.  February 

3.  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 

2000  M  Street  NW..  Washington,  D.C. 

20446. 

STATUS:  Open  to  public  observation. 

MATTER     TO     BE     CONSIDERED: 

Special  board  meeting  concerning:  MB 

Associates,  fiscal  year  ended  April  1. 

1973. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelyin  H.  Dickinson,  Assistant  Gen- 
eral Counsel -Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated  January  20,  1978. 

Goodwin  Chase. 
Chairman. 

[S-174-78  Piled  1-23-78;  3:24  pml 
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[6560-01] 

U.S.     ENVIRONMENTAL     PROTECTION 

AGENCY 

IFRL  845-2J 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Annual  CompiHation 

Pursuant  to  5  U.S.C.  322a(eX4X  the  U.S.  Environmental  Prolectioa 
Agency  hereby  publishes  the  systems  of  records  as  currently  main- 
tained by  the  Agency.  EPA  has  added  four  systems  of  records  to  the 
compilation  since  the  previous  annual  publication  in  Federal  Register 
Vol.  41,  No.  180,  pages  39689-39692,  Wednesday,  September  15,  1976. 
Additionally  corrections  have  been  made  at  reference  EPA-2  (ad- 
dresses for  system  locations  in  the  regions)  and  at  EPA-4  (authority 
citation  for  maintenance  of  the  system). 

Dated:  January  8,  1978. 

WiixJAM  Drayton,  Jr., 
Assistant  Administrator 
for  Planning  and  Management 

EPA— 1  Payroll  System  (Departmental  Integrated  Payroll  System; 
Payroll  Accounting  Master  File;  and  Detail  History  File). 

EPA — 2  General  Personnel  Records. 

EPA— 3  Health  Unit  and  Stress  Lab  Medical  Records. 

EPA — 4  Inspection  Branch  Reports. 

EPA — 5  Personnel  Secniity  File  System. 

EPA— 6  Security  Computer  Program  System. 

EPA— 7  Travel  Voucher  Folders. 

EPA— 8  Confidential  Sutement  of  Employment  and  Financial  In- 
terest Files. 

EPA— 9  Freedon  of  Information  Act  Record. 

EPA— 10  Parking  Permits  File  System. 

EPA—  1 1  Professional  Expertise  Inventory. 

EPA— 1 

System  name:  Payroll  System  (Departmental  Integrated  Payroll  Sys- 
tem; Payroll  Accountuig  Master  File;  and  Detail  History  File) — 
EPA 

Syatem  location:  U.S.  Geological  Survey  Computer  Facility.  Reston, 
Virginia.  20244.  HSMA  Computer  Facility,  DHEW,  Parklawn  BIdg., 
Rockville,  Maryland,  20203;  Financial  Management  Division,  EPA, 
401  M  Street.  S.W.,  Washington.  DC.  20460. 

Categories  of  individuals  covered  by  the  system:  EPA  employees. 

CMcgories  of  records  in  the  system:  Salary  and  related  payroll  cost 
data  and  reports. 

Aatborlty  for  maintenjucc  of  the  system:  S  U.S.C.  301;  44  U.SC 
3301;  Tii'.e  6,  GAO  PoHcy  and  Procedures  Manual,  pursuant  to  31 
U.S.C.  66(a)  and  sections  of  1 12(a)  and  1 13  of  Budget  and  Accounting 
Procedures  Act  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
•f  users  and  the  purposes  of  such  uses:  To  conduct  all  necessary  and 
appropriate  intra-agency  payroll  activities.  To  furnish  information  U.S. 
Treasury  requires  to  issue  paychecks  and  distribute  pay  according  to 
employees'  directions.  To  report  tax  withholding  to  IRS  and  appropri- 
ate State  and  local  taxing  authorities;  FICA  deductions  to  SSA;  dues 
deductions  to  labor  unions;  withholdings  for  health  and  life  msurance 
to  insurance  carriers  and  U.S.  C.S.C;  charity  contribution  deductions 
to  agents  of  charitable  institutions;  annual  W-2  statements  to  taxing 
authorities  and  the  individual.  Also  see  routine  use  paragraphs  in 
Prefatory  Statement. 

Policies  and  practices  for  §torlng,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  records  maintained  on  tape,  others  on  paper. 

Retrievability:  Name  and  employee  number. 

Safeguards:  Paper  records  in  locked  metal  file  cabinets  and  auto- 
mated filing  banks  within  locked  room. 

Retentioa  aad  dispoml:  Retained  and  disposed  of  according  to 
(proposed)  EPA  Records  Control  Schedules,  Appendix  B,  Records 
Management  Manual. 


SystcBi  wanagff(«)  ami  addrcaK  Chief,  PayroD  Accounts  Office, 
EPA,  401  M  St.,  S.W.,  Washington,  DC.  20460. 

Notification  proccdwc:  Inquiries  may  be  addressed  lo  system 
manager. 

Record  access  procedures:  Requests  should  be  addressed  to  system 
manager. 

Contesting  record  proccdvcK  Requests  sbouk)  be  addressed  to  sys- 
tem manager. 

Record  source  categories:  Individuals,  supervisors,  timekeepers.  ofTi- 
ctal  personnel  records.  IRS. 

EPA— 2 

Sjrstesi  uamc:  General  Persoimel  Records — EPA 

System  location:  (a)  Personnel  Management  DivisioB,  EPA,  401  M 
St.,  S.W.,  Washington,  DC.  20460. 

(b)  EPA,  Rm.  2211,  John  F.  Kennedy  Federal  BIdg.,  Boston,  MA 
02203 

(c)  EPA.  Rm.  1032.  26  Federal  Plaza,  New  York.  NY  10007 

(d)  EPA,  Curtis  BIdg..  6th  and  Walnut  Sts.,  Philadelphia.  PA  19106 

(e)  345  Courtland  Street  N.W.,  Atlanta,  Georgia  30308 
(0  EPA,  230  S.  Dearborn,  Chicago,  IL.  60604 

(g)  1201  Elm  Street,  First  International  Building,  Dallas,  Texas 
72570 

(h)  EPA,  1735  Baltimore  Ave.,  Kansas  City,  MO  64108 

(i)  EPA,  Lincoln  Tower  BIdg..  1860  Lincoln  SL,  Denver  CO  80203 

(j)  EPA.  100  California  St.,  San  Francisco.  CA  94111 

(k)  EPA.  1200  Sixth  St..  Seattle,  WA  98101 

(I)  EPA  Laboratory.  P.O.  Box  15027.  Las  Vegas,  NV  89114 

(m)  EPA  Laboratory.  26  West  St  Clair  Street,  Cincinnati,  Ohio 
45268 

(n)  EPA,  Research  Triangle  Park,  NC  2771 1 

(o)  EPA.  Office  of  Mobile  Source  Air  Pollution  Control.  2565 
Plymouth  Rd.,  Ann  Arbor,  MI  48105 

Categories  of  individuals  covered  by  the  system:  Employees  of  EPA 
and  applicants  for  EPA  employment. 

Categories  af  records  in  the  system:  Nonpermanent  personnel 
records  not  required  to  be  maintained  by  the  CSC^ 

Anthority  for  mainteiiance  of  the  system:  5  U.S.C.  301,  implemented 
by  5  CFR  Parts  293  and  297, 

Routine  uses  of  records  maintained  in  the  system,  Induding  categories 
•f  users  and  the  purposes  of  soch  uses:  These  records  and  the  informa- 
tion in  the  records  are  used  to  carry  out  authorized  personnel  pro- 
grams. Routine  uses  include:  Review  of  employment  histories  of 
employees  and  applicants.  Identification  of  high  potential  employees 
designated  under  the  Agency  executive  development  program.  Re- 
view of  developmental  needs  of  high  potential  employees  and  current 
managers  GS-IS  and  above.  Review  of  status  of  employees  participat- 
ing in  special  counseHng  or  developmental  programs.  Identification  of 
candidates  for  job  vacancies. 

The  records  system  may  include  files  covering  employee  relations, 
individual  development  plans  for  high  potential  employees,  individual 
development  plans  for  current  managers  GS-IS  and  above,  ACCENT 
program.  Academic  Career  Advancement  program,  counseling  pro- 
grams, exit  interviews,  and  voluntary  applications.  All  of  the  above 
files  are  not  maintained  at  each  Headquarters/field  location.  Also  see 
routine  use  paragraphs  of  Prefatory  Statement 

Policies  and  practices  for  storing,  rttrieving,  acceasing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  fUe  folden  and  generally,  in 
locked  cabinets. 

RetrievabUity:  Indexed  by  name. 

Safeguards:  Access  to  and  use  of  is  linuted  to  those  persons  whose 
official  duties  require  such  access. 

Retention  and  disposal:  Records  of  employees  are  kept  manually  and 
are  generally  maintained  until  the  individual  terminates  his  employ- 
ment with  EPA.  Records  of  appUcants  are  kept  Ofunaally  and  are 
destroyed  or  returned  after  one  year. 

System  maaager(s>  and  addrssa:  For  records  at  looation  (a) — Direc- 
tor, personnel  Management  Division,  (address  as  given  in  Systems 
location  above).  For  records  located  at  (b)  lo  (o) — Personnel  Officers 
(address  as  given  in  Systems  location  above). 

Notification  procednra:  Inquiries  may  be  addreased  to  system  man- 
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Record  access  procedures:  Requests  should  be  addressed  to  system 
manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sys- 
tem manager. 

Record  soarce  categories:  Information  in  this  system  comes  from  the 
individual  to  whom  it  applies  or  is  derived  from  information  provided 
by  Agency  officials. 

Systems  exempted  firom  certan  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  S22a(kX5).  all  information  and  materia!  in  the  record  which 
meets  the  criteria  of  these  subsections  are  or  may  be  exempted  from  the 
notice,  access,  and  contest  requirements. 

EPA— 3 
System  name:  Health  Unit  and  Stress  Lab  Medical  Records — EPA 

System  location:  EFA  Health  Unit,  Room  3228,  WSM,  and  EPA 
Stress  Lab.  Room  2915,  WSM,  401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

Categories  of  individuals  covered  by  the  system:  EPA  employees, 
contract  employees,  and  EPA  visitors  requiring  or  requesting  medical 
attention  and  full-time  EPA  employees  participating  in  Stress  Lab. 

Categories  of  recortis  in  the  system:  Medical  histories  and  treatment 
records. 

Anthority  for  maintenance  of  the  system:  OMB  Circular  No.  A-78, 
EPA  Contract  for  Health  Care. 

Routine  nses  of  records  maint&Sned  in  the  system  includiag  categories 
of  users  and  the  pwposes  of  such  uses:  To  document  single  incidences  of 
walk-in  patients,  symptoms  and  treatment,  and  to  maintain  a  continuing 
history  file  on  each  patient  To  document  the  treatment  of  those 
patients  requiring  the  recurring  administration  of  allergy  shots  and 
other  shots,  such  as  travel  immurjzations.  To  document  physicals, 
complete  with  histories  and  lab  reports,  of  those  5(X)  employees  so 
examined  annually.  (Physicals  limited  to  those  in  grades  14  and  above 
and  those  over  age  40  in  grades  1 1,  12,  and  13.)  To  document  requested 
screenings  of  patients  for  various  illnesses  and  conditions  through  the 
use  of  diagnostic  tools  and  tests.  For  referral  of  patients  to  private 
doctors  for  treatment,  as  indicated.  To  evaluate  cardiac  status  of 
exercise  program  participants  and  the  iiulividual  desirability  of  such  a 
program.  To  detail  for  patient  and  personnel  specifics  and  exercise 
treatment  program. 

Users  of  the  system  are  restricted  to  contracted  health  personnel, 
patients,  and,  upon  patient  approval,  to  the  patient's  private  doctor. 
Also  see  routine  use  paragraphs  in  Prefatory  Statement 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records,  primarily  handwritten  or  typed  cards,  forms, 
files,  and  EKO  graphs,  are  stored  in  locked  file  cabinets. 

Retrievability:  Indexed  by  name. 

Safeguards:  Access  to  and  use  of  system  is  limited  to  Health  Unit  and 
Stress  Lab  personnel,  patients,  and.  upon  patient  approval,  the  patient's 
doctor.  All  materials  are  under  lock  and  key.  (Records  relating  to 
psychiatric  matters  may  not  be  made  available  to  a  patient,  if  the 
physician  deems  it  imprudent  but  may  be  released  upon  patient 
approval  to  the  patient's  designated  physician.) 

Retention  and  disposak  Records  maintained  until  employee  leaves 
Agency,  when  employee  may  take  permanent  possession  of  same. 
Should  employee  not  take  possession,  sealed  records  are  sent  to 
Personnel  OfTice  for  inclusion  in  official  personnel  folder,  which  is  sent 
to  Federal  Records  Center  in  St.  Louis  for  retention  or  to  new  Federal 
employer,  as  appropriate. 

System  sumageKs)  aad  address:  Assistant  Director  for  Operations, 
Personnel  Management  Division,  EPA.  401  M  St..  S.W.,  Washington, 
DC.  20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  system  man- 
ager. 

Record  access  pracedares:  Requesu  should  be  addressed  to  system 
manager. 

Contesting  recerd  procedures:  RequesU  should  be  addressed  to  sys- 
tems manager. 

Record  source  categories:  Patients,  patient's  doctors,  on  s^jproval  of 
patient  accident/incidence  of  illness  witnesses,  family  members  of 
patients,  and  past  Federal  employer  medical  records. 

EPA— 4 
System  name:  In^>ection  Branch  Reports— EPA 


System  location:  Security  and  Inspection  division,  EPA.  401  M  St., 
S.W.,  Washington.  D.C.  20460. 

Categories  of  individnals  covered  by  the  systcav  EPA  employees,  or 
persons  or  firms  under  contract  to  EPA  or  receiving  grants  from  EPA, 
susptected  of  having  committed  illegal  or  unethical  acts. 

Categories  of  records  in  the  system:  Contains  investigative  case  file  of 
any  person  or  fum  suspected  of  having  committed  illegal  or  unethical 
acts. 

Anthority  for  maintenance  of  the  system:  Title  28,  U.S.  Code,  Section 
535(b),  and  EPA  Order  3120.1A,  dated  November  29,  1976. 

Routine  uses  of  records  maiotained  in  the  system,  iaclnding  categories 
of  nsers  and  the  purposes  of  such  uses:  Records  reviewed  and  cases 
investigated  within  EPA  for  illegal  or  unethical  acts.  Also  see  routine 
use  paragraphs  of  Prefatory  Statement. 

Policies  aad  practices  for  storing,  retrieving,  ■«wMi-e^  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  individual  case  files. 

RetrievabiEity:  Indexed  by  name  or  type  of  violation. 

Safeguards:  P.ecords  are  maintained  in  a  vault  room  secured  by  a 
Class  6  manipulation  proof  three-way  combination  lock  on  the  vault 
door,  an  ultrasonic  space  alarm,  and  contact  points  on  the  door. . 

R^entloB  and  disposal:  Held  10  years  after  investigation  is  completed 
and  then  destroyed  by  fire. 

System  manageKs)  and  address:  Chief,  Inspection .  Branch.  Security 
and  Inspection  Division.  EPA.  401  M  St..  S.W..  Washington,  D.C. 
20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  system  man- 
ager. 

Record  access  procedures:  Requests  should  be  addreased  to  system 
manager. 

Contesting  record  procednres:  Requests  should  be  addressed  to  sys- 
tem manager. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, fellow  workers,  aquair.tances,  concerned  citizens,  phone  calls, 
letters,  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  522a(kX5),  all  information  and  material  in  the  record  which 
meets  the  criteria  of  these  subsections  are  or  may  be  exempted  from  the 
notice,  access,  and  contest  requirements. 

EPA— 5 

System  name:  Personnel  Security  File  System — EPA 

System  location:  Security  and  Inspection  Divison.  EPA.  401  M  St, 
S.W.,  Washington,  D.C.  20460. 

Categories  of  individuals  covered  by  the  systent-  EPA  employees  and 
consultants  in  sensitive  and  nonsensitive  p>csitions  and  applicants  for 
sensitive  positions  within  EPA. 

Categories  of  records  in  the  system:  Full  field  investigations,  national 
agency  checks  and  inquiries  from  prior  employers,  credit  checks,  and 
local  police  checks  on  the  individual  and  any  other  checks  necessary  to 
further  develop  questionable  suitability/security  information.  May 
contain  copies  of  the  SF-85,  SF-86,  and  the  SF-171,  furnished  by  the 
individual  depending  on  the  sensitivity  of  the  position  the  individual 
occupies  or  will  occupy. 

Authority  for  maintenance  of  the  system:  E.O.  10450,  E.O.  1 1652,  and 
Atomic  Energy  Act  of  1954,  as  amended. 

Routine  uses  of  rect>rds  maintained  in  the  system,  induding  categories 
of  users  and  the  purposes  of  such  uses:  Information  used  with  E.O. 
1 1652,  E.O.  10450,  Civil  Service  Regulations,  and  the  Federal  Person- 
nel Manual  to  issue  a  security  clearance  and/or  to  make  suitability 
determinations  on  hiring  or  retention  of  EPA  employees.  Also  see 
routine  use  paragraphs  of  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  afresriag,  retaining,  aad 
disposiag  of  records  in  the  systenu 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  name. 

Safeguards:  When  not  in  use,  within  a  vault  room  which  has  a  three- 
way  combination  locked  door  with  a  contact  alarm  and  an  ultrasonic 
alarm  system.  Within  the  vault  room,  the  file^  are  also  stored  withia 
either  a  key-locked  or  three-way  combination  power  file  or  security 
cabinet  Access  to  this  vault  room  is  limited  to  EPA  Security  and 
Inspection  Division  personnel. 

Retentioa  and  disposal:  Procedures  require  a  one-year  retention  after 
the  employee  terminates  employment  with  EPA.  Upon  termination. 
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the  Civil  Service  CommiMion  investigative  reports  are  destroyed  by 
shredding  as  is  the  remainder  of  the  file  unless  the  personnel  security 
file  contains  derogatory  information.  If  the  file  contains  derogatory 
information,  it  is  forwarded  to  the  Federal  Record  Center  for  retention 
for  20  years. 

System  inana8er<s)  and  address:  Oircctor,  Security  and  Inspection 
Division.  EPA,  401  M  St.,  S.W.,  Washington,  DC.  20460. 

Notification  procedure:  Inquiries  may  be  addressed  to  system  man- 
ager. 

Record  access  procedures:  Direct  written  requests  to  the  system 
manager.  The  request  should  include  requester's  full  name,  date  and 
place  of  birth,  and  social  security  number  and  signature  to  prechide 
erroneous  identification.  A  comparison  of  the  signature  of  the  request- 
er and  those  in  the  record  will  be  made  to  determine  identity  prior  to 
any  release. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sys- 
tem manager. 

Record  source  categories:  Sources  vary,  but  normally  could  include 
information  furnished  by  the  subject,  background  data  furnished 
through  investigations  by  authorized  Federal  investigatory  agencies; 
local  police  department  checks;  former  employers'  inquiries;  credit 
inquiries;  and  educational  institutions  inquiries. 

Systems  exempted  from  certai*  proTisions  of  the  act:  Pursuant  to  3 
U.S.C.  552a(kKl).  (kX2).  and  (kX5).  all  information  and  material  in  the 
record  which  meets  the  criteria  of  these  subsections  are  or  may  be 
exempted  from  the  notice,  access,  and  contest  requirements. 

EPA— « 

System  name:  Security  Computer  Program  System — EPA 

System  location:  Security  and  Inspection  Division,  EPA,  401  M  St., 
S.W.,  Washington.  DC.  20460. 

Categories  of  individuals  covered  by  tlra  system:  Security  clearance 
sUtus  of  EPA  employees  or  consultants  and  terminated  employees 
who  have  been  processed  through  the  Security  and  Inspection  Divi- 
sion. 

Categories  of  records  in  tiie  system:  Security  computer  programs  are 
a  subsystem  of  the  Personnel  Computer  System.  Security  data  is 
entered  into  the  system  as  follows:  social  security  number,  type  of 
investigation  requested,  position  sensitivity,  type  security  clearance 
requested,  place  of  birth,  type  of  clearance  granted,  date  of  clearance, 
agency  conducting  investigation,  ERDA  clearance,  date  of  ERDA 
clearance  and  ERDA  file  number.  Only  security  clearance  information 
applicable  to  the  individual  in  his  EPA  position  is  lifted.  Other  data 
Nsted  on  the  Personnel  Computer  System  is  retrievable  under  the 
security  computer  programs,  such  as  name,  date  of  birth,  organization, 
geographical  location,  etc..  and  is  retrievable  through  matching  of  the 
social  security  number. 

Authority  for  maintenance  of  the  system:  E.O.  10490  and  E.O.  1 1632. 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
af  users  and  the  purposes  of  such  uses:  Internal  use  is  limited  to 
exchanges  between  EPA  offices  requiring  clearance  data  prior  to 
release  of  classified  information.  Records  of  this  system  of  records  may 
be  disclosed  as  'routine  use'  to  security  representatives  of  Federal, 
State,  or  local  agencies  or  to  Govenunent  contractors  performing 
classified  work  where  security  clearance  information  is  required  ui>der 
a  statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  to 
permit  EP.A  employees  access  to  classified  national  security  informa- 
tion. 

Policies  and  practices  for  storing,  retricrtng,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Disc-pack  on  line  with  the  computer  contractor  with  a 
t>ackup  file  stored  off  line. 

Retrievability:  By  Security  and  Inspection  Division  personnel  via  a 
low-speed  remote  terminal  utilizing  IRS  Alpha  computer  language  and 
is  printed  out  on  a  remote  printer.  Access  to  security  computer 
program  is  gained  by  using  account  names,  initials,  and  key  words 
known  only  to  personnel  working  directly  with  the  system. 

Safeguards:  Printouts  obtained  from  the  system  are  stored,  when  not 
in  use,  within  a  vault  room  which  has  a  three-way  combination  locked 
door  and  an  ultrasonic  alarm  system.  Access  to  the  printout  informa- 
tion is  limited  to  EPA  Security  and  Inspection  Division  Personnel. 

Rcteatioa  and  disposal:  Clearance  information  is  maintained  in  an 
active  file  until  the  employee  terminates.  Subsequent  to  the  employee's 
termination,  the  clearance  information  is  removed  from  the  active  file. 


placed  in  a  terminated  file,  and  maintained  for  archival  purposes. 

System  maaager<s)  and  addreaa:  Director,  Security  and  Inspection 
Division.  EPA,  401  M  St ,  S.W.,  Washington,  D.C.  20460. 

Notiflcation  procedure:  Inquiries  should  be  addressed  to  system 
manager  as  above. 

Record  access  proccduroe  Direct  writtea  requests  to  system  man- 
ager. Request  should  include  subject's  fiill  same,  date  and  place  of 
birth,  and  social  security  number  to  preclude  erroneous  identification. 
A  comparison  of  the  signature  of  the  requester  and  those  of  record  will 
be  made  to  determine  identity  prior  to  any  release. 

Contesting  record  procedures:  Requests  should  be  addressed  to  the 
system  manager  as  above. 

Record  source  categories:  Sources  for  this  information  are  obtained 
from  the  Personnel  Security  File  and  the  Personnel  Computer  System 
maintained  on  subject. 

EPA— 7 
System  name:  Travel  Voucher  Polders,  Advance  Cards,  and  Payee 
Files— EPA 

System  location:  Financial  Management  Division,  EPA,  401  M  St., 
S.W.,  Washington,  DC.  20460. 

Categories  of  individnals  covered  by  the  system:  Employees  of  EPA, 
consultants,  and  private  citizens  who  travel  or  perform  services  for 
EPA. 

Categories  of  records  io  the  system:  Travel  vouchers  with  reimburs- 
able details  for  specific  trips.  Travel  advance  cards  with  details  of 
advances  received  and  trip  expenses  applied.  Payee  files  with  itemized 
invoices. 

Authority  for  maintenance  of  the  systen:  Travel  Expense  Amend- 
ments Act  of  1973  (P.L.  94-22);  Budget  and  Accounting  Act  of  1921; 
Accounting  and  Auditing  Act  of  1930;  Federal  Claim  Collection  Act 
of  1966. 

Routiue  uses  of  records  maintained  la  the  aysteai,  iMtmBng  categories 
•r  usvrs  and  the  purposes  of  sucb  uses:  Subgroups  of  files  are  used  to 
determine  amounts  due  an  individual  for  authorized  and  official  travel 
for  EPA.  and  conduct  other  payee-related  activitias.  Transmittal  to 
U.S.  Treasury  for  payment.  Also  see  routine  use  paragraphs  of  Prefato- 
ry Statement. 

Policies  and  practicea  for  ■toriag,  lelilcriiig,  Mcwsiug,  retaining,  aid 
disposing  of  records  in  the  systeas: 

Storage:  Manual 

Retrievability:  Name 

Safeguards:  Voucher  files  are  kept  in  locked  room.  Advance  cards  in 
lockable  metal  file  cabinets.  Payee  files  in  locked  cabinets. 

Retention  and  dispowl:  Retained  and  disposed  of  according  to 
(proposed)  EPA  Records  Control  Sckednles,  Appendix  B,  Records 
Management  Manual. 

System  managerls)  and  address:  Aooountant-Iit-Charge,  Financial 
Management  Division.  EPA,  401  M  St.  S.W^  Washington.  D.C. 
20460. 

Notification  procedure:  Inquiries  may  be  addraaaed  to  system  man- 
ager. 

Record  access  procedures:  Requests  should  ^e  addressed  to  system 
manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sys- 
tem manage. 

Re^>rd  source  categories:  Individual,  supervisors,  and  finance  (or 
accoutring)  office  standard  references. 

EPA— • 

System  uamc:  Confidential  Sutementt  of  Employment  and  Financial 
Interest  Files 
System  location:  (a)  Agency  Counselor  and  Deputy  Counselors; 
EPA,  401  M  St.,  S.W.,  Washington,  DC  20460. 

(b)  EPA,  John  F.  Kennedy  Federal  BIdg  ,  Boston,  MA  02203. 

(c)  EPA,  26  Federal  Plaza,  New  York,  NY  10007 

(d)  EPA,  6th  ft  Wahiut  Sts.,  Philadelphia,  PA  19106 

(e)  EPA.  343  Courtland  Street,  N.W..  Atlanta.  GA  30308 
(0  EPA.  230  S.  Dearborn,  Chicago,  IL  60(04 

(g)  EPA,  1201  Ehn  Street,  First  International  BIdg.,  Dallas,  TX 

75270 
(h)  EPA,  1733  Baltimore  Avenue,  Kansas  City,  MO  64108 
(i)  EPA,  Lincoln  Tower  BIdg.,  I860  Lincoki  Street,  Denver.  CO 

80203 
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(j)  EPA.  215  Fremont  St,  San  Francisco,  CA  94105 

(k)  EPA,  1200  Sixth  Street  Seattle,  WA  98101 

G)  EPA,  Research  Triangle  Park,  NC  27711 

(m)  EPA  Laboratory,  26  West  St  Clair  Street  Cincinnati.  OH  45268 

Categories  of  individuals  covered  in  the  system:  EPA  employees  at 
the  OS- 1 3  and  above  grade  level  or  receiving  equivalent  pay,  consul- 
tants and  experts,  Public  Health  Commissioned  Officers. 

Categories  of  records  covered  in  the  system:  Contains  EPA  Form 
1320.1. 

Authority  for  maintenance  of  the  system:  40  CFR  3,  Section  3.304, 
EPA  Conduct  and  Discipline  Manual,  Chapter  4,  dated  10/18/76,  and 
E.O.  11222. 

Routine  uses  of  records  maintained  in  the  system;  including  categories 
of  users  and  the  purpose  of  such  use:  Records  are  evaluated  for  possible 
conflict  of  interest  in  accordance  with  law  18  U.S.C.  208  prohibiting 
Federal  employees  participation  in  official  activities  where  there  is 
conflicting  interest  and  Agency  regulation  iu  40  CFR  Part  3. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  locked  limited  access  file 
cabinets. 

Retention  and  disposal:  Records  maintained  until  employee  leaves 
the  Agency  then  destroyed. 

System  managerCs)  and  address:  For  records  at  (a)  Agency  Counselor 
and  Deputy  Counselors  (address  as  given  in  system  location  above). 
For  records  located  at  (b)  to  (m)  Regional  Administrators  (address  as 
given  in  system  location  above). 

Notification  procedure:  Inquiries  may  be  addressed  to  system  man- 
ager. 

Record  access  procedures:  Requests  should  be  addressed  to  system 
manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sys- 
tem manager. 

Record  source  categories:  Information  in  this  system  comes  from  the 
individual  to  whom  it  applies. 

Systems  exempted  from  certain  provisions  of  the  Act:  Pursuant  to  5 
U.S.C.  S22a(kX5),  all  information  and  material  which  meets  the  criteria 
of  these  subsections  are  or  may  be  exempted  from  notice,  access,  and 
contest  requirements. 

EPA— » 
System  name:  Freedom  of  Information  Act  Requests  File 
Systen  location: 

(a)  Freedom  of  Information  Section,  Office  of  the  Administrator, 
EPA,  401  M  St.,  S.W.,  Washington,  DC  20460. 

(b)  EPA,  Region  I,  Room  2303,  John  F.  Kennedy  Federal  Building, 
Boston,  MA  02203 

(c)  EPA,  Region  II,  Room  1005,  26  Federal  Plaza,  New  York,  NY 
10007 

(d)  EPA,  Region  III,  Curtis  Building,  6th  &  Walnut  Sts.,  Philadel- 
phia, PA  19106 

(e)  EPA,  Region  IV,  345  Courtland  Street  N.E.,  Atlanta,  GA  30308 
(0  EPA,  Region  V,  230  S.  Dearborn  St.,  Chicago,  IL  60604 

(g)  EPA,  Region  VI,  First  International  Building,  1201  Elm  St., 
Dallas,  TX  73201 

(h)  EPA,  Region  VII,  1733  Baltimore  Ave.,  Kansas  City.  MO  64108 

(i)  EPA,  Region  VIII,  Suite  900,  1860  Lincoln  Street,  Denver,  CO 
80203 

(j)  EPA,  Region  IX,  215  Fremont  St.,  San  Francisco,  CA  94105 

(k)  EPA,  Region  X,  1200  Sixth  Ave.,  Seattle,  WA  98101 

(1)  EPA,  Office  of  General  Counsel,  401  M  St.,  S.W.,  Washington, 
DC  20460 

Categories  of  individuals  covered  by  the  system:  All  persons  request- 
ing information  under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Copy  of  each  Freedom  of 
Information  Act  request  received  and  a  copy  of  the  Agency's  response 
and  other  pertinent  correspondence  and  records. 

Authority  for  maintenance  of  the  system:  EPA  Order  1 330. IB,  dated 
5/31/73  and  40  CFR  Part  dated  September  1,  1976. 

Routiue  uses  of  records  maintained  in  the  system;  including  cate^Mies 
of  users  and  the  purposes  of  such  uses:  To  conduct  all  necessary  and 


appropriate  intra-agency  Freedom  of  Information  activities.  To  com- 
pile the  reports  required  by  3  U.S.C.  322(d). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  and  in  locked 
cabinets  (Duplicate  copies  of  FOI  requests  and  agency  responses  are 
filed  in  binders  and  are  available  for  public  inspection). 

Retrievability:  Name  and  request  identification  control  number. 

Retention:  Records  are  maintained  in  accordance  with  EPA  Record 
Control  Schedules. 

System  manageKs)  and  address:  For  records  at  (a)  through  (k) 
Freedom  of  Information  Office  (address  as  given  in  system  location. 
For  records  at  (1)  Contracts  and  General  Administration  Branch 
(address  as  given  in  system  location  above). 

Notification  procedure:  Inquiries  may  be  addressed  to  system  man- 
ager. 

Record  access  procedures:  Requests  should  be  addressed  to  system 
manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sys- 
tem manager. 

Record  source  categories:  Information  in  this  system  comes  from  the 
individual  to  whom  it  applies. 

System  exempted  frj^  certain  provisions  of  the  Act:  Pursuant  to  S 
U.S.C.  322a(kXS),  all  information  and  material  which  meets  the  criteria 
of  these  subsections  are  or  may  be  exempted  from  notice,  access,  and 
contest  requirements. 

EPA— 10 

System  name:  EPA  Parking  Control  Office  File 

System  location:  General  Services  Branch,  Facilities  and  Support 
Division,  EPA,  401  M  St.,  S.W..  Washington,  DC  20460. 

Categories  of  individuals  covered  by  the  system:  Persons  in  existing 
carpool  with  principal  member  being  an  EPA  employee  other  mem- 
bers may  be  employed  by  other  Federal  agencies  or  private  industry. 

Categories  of  records  in  the  system:  Permit  applications,  EPA  Fona 
5160.1. 

Authority  for  maintenance  of  the  system:  EPA  Administrative  Ser- 
vices Manual,  Chapter  11,  dated  April  23.  1975. 

Routine  uses  of  records  maintained:  To  maintain  control  of  numbers 
of  vehicles  authorized  to  use  EPA  Waterside  Mall  Garage. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  These  files  are  maintained  in  fie  folder. 

Retrievability:  Filed  by  name  and  permit  number. 

Retention:  R^ecords  are  maintained  until  carpool  is  disbanded  or 
employee  leaves  the  Agency. 

System  manageKs)  and  address:  Parking  Control  Office,  General 
Services  Branch,  address  same  as  given  in  system  location. 

Notification  procedure:  Inquiries  may  be  addressed  to  system  man- 
ager. 

Record  access  procedures:  Requests  should  be  addressed  to  system 
manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sys- 
tem manager. 

Record  source  categories:  Information  in  this  system  comes  from  the 
individual  to  whom  it  applies. 

EPA— 11 

System  name:  Professional  Expertise  Inventory 
System  location: 

(a)  Office  of  Research  and  Development;  EPA,  401  M  St,  S.W. 
Washington,  DC  20460 

(b)  EPA,  Omce  of  Administration,  26  West  St.  Clair  Street  Cincin- 
nati, OH  45268 

(c)  EPA  Laboratories,  Research  Triangle  Park,  NC  27711 

(d)  EPA  Laboratories,  26  West  St.  Clair  Street  Cincinnati,  OH 
45268 

(e)  EPA,  P.O.  Box  15027,  Las  Vegas,  NV  89114 
(0  EPA,  College  Station  Road,  Athens,  GA  30605 
(g)  EPA,  P.O.  Box  1198,  Ada,  OK  74820 

(h)  EPA,  200  S.W.  35th  St,  Corvallis,  OR  97330 
(i)  EPA,  6201  Congdon  Blvd.,  Duluth.  MN  55804 
(j)  EPA,  P.O.  Box  277,  Narragansett  RI 
(k)  EPA,  Sabine  Island,  Gulf  Breeze,  FL  32561 
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NOTICES 


Ortegorics  of  records  covered  in  the  sytteBi:  Name  of  individual, 
current  organization,  title,  educational  background,  disciplines,  sp^ial- 
ty  areas,  specific  subject  knowledge,  specific  chemical  subsunce  expe- 
rience, names  of  government  organizations  with  which  the  individual 
kas  worked  with  or  for,  names  of  countries  with  which  the  individual 
has  a  technical  or  environmental  awareness,  specific  language  skills, 
membership  in  professional  societies  and  working  group  afRliations, 
publication  references,  and  professional  history  (includes  period  of 
employment,  name  of  employer,  position  title,  and  description  of 
significant  projects). 

AatlM>rit>  fur  maintenance  of  the  system:  S  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system:  information  will  be 
used  internally  by  EPA  to  identify  individuals  with  appropriate  exper- 
tise for  appointment  or  nomination  to  working  groups  and  task  forces, 
provision  of  consultation  support  on  projects,  and  contact  on  collabo- 
rative studies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  and 
dispasing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  in  cabinets  and  on  computer  disk. 


Retrievability:  By  any  data  item  included  in  a  record. 

Safeguards:  Access  and  use  of  informatioa  is  limited  to  those  persons 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  maintained  until  employee  leaves 
the  Agency,  then  destroyed. 

System  nuuMgerls)  and  addrcMcs:  For  records  at  (a)  Assistant  Admin- 
istrator for  Research  and  Development  (address  as  given  in  system 
location  in  (a)  and  (b)  above).  For  records  located  at  (b)  Laboratory 
Directors  (address  as  given  in  system  location  for  (c)  through  (k) 
above). 

Notification  procedure:  Inquiries  may  be  addressed  to  system 
manager. 

Record  access  procedures:  Requests  should  be  addressed  to  system 
manager. 

Contesting  record  procedures:  Requests  should  be  addressed  to  sya* 
tem  manager. 

Record  source  categories:  Information  in  this  system  comes  from  the 
individual  to  whom  it  applies. 

[PR  Doc.  78-1702  Piled  1-24-78;  8:45  am] 
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RULES  AND  REGULATIONS 


[3510-25] 

TM«  15 — Comiwrc*  and  Porwtgn  Trad* 

CHAPTH  HI— INDUSTRY  AND  TRADE  ADMIN- 
ISTRATION, BUREAU  OF  TRADE  REGULA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  3«9— RESTRICTIVE  TRADE  PRACTICES  OR 
BOYCOTTS 

AGENCY:  Industry  and  Trade  Admin- 
istration (formerly  Domestic  and  In- 
ternational Business  Administration), 
Bureau  of  Trade  Regxilation,  Depart- 
ment of  Commerce. 

ACTION:  Pinal  Rules. 

SUMMARY:  The  agency  is  amending 
the  Restrictive  Trade  Practices  or 
Boycotts  part  of  the  E^xport  Adminis- 
tration Regulations  (Part  369.  Title  15. 
Code  of  Federal  Regulations).  The 
changes  are  being  made  to  implement 
Title  II  of  the  Export  Administration 
Amendments  of  1977  (Pub.  L.  95-52). 
signed  into  law  on  June  22,  1977.  In 
general,  these  regulations  prohibit 
United  States  persons  from  complying 
with  specified  foreign  boycott  require- 
ments, including  the  fumLshing  of 
boycott-related  information. 

DATE:  These  rules  are  effective  Janu- 
ary 18,  1978,  as  required  by  Pub.  L.  95- 
52.  upon  filing  with  the  Federal  Regis- 
ter. The  promulgation  of  these  boy- 
cott regulations  is  exempt  from  Ad- 
ministrative Procedure  Act  rulemak- 
ing procedures. 

FOR  ADDITIONAL  INFORMATION 
CONTACT:  Vincent  J.  Rocque  (tele- 
phone 202-377-5491)  or  Kent  N. 
Knowles  (telephone  202-377-2512). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  4A(a)(5)  of  the 
Export  Administration  Act  of  1969,  as 
amended  (the  "Act")  (50  U.S.C.  App. 
2403-la(a)(5)),  the  Department  of 
Commerce  published  proposed  rules 
concerning  restrictive  trade  practices 
or  iKjycotts  in  the  Federal  Register 
dated  September  23,  1977  (42  FR 
48556). 

More  than  7,000  copies  of  the  pro- 
posed rules  were  mailed  to  members  of 
Congress,  state  government  officials, 
exporters,  business  and  trade  as.soci- 
ations.  special  interest  groups,  law 
firms,  and  all  persons  requesting  a 
copy.  Interested  parties  were  invited 
to  provide  comments  on  or  before 
noon,  November  21,  1977.  Department 
officials  have  carefully  considered  all 
comments  received  and  revised  the 
proposed  regulations  as  appropriate. 

Discussion  of  Comments 

On  September  20,  1977  the  Depart- 
ment invited  interested  persons  to 
submit  comments  on  its  proposed  reg- 
ulations to  implement  Title  n  of  the 
Exiwrt  Administration  Amendments 
of  1977.  Comments  were  to  be  deliv- 


ered by  noon,  November  21,  1977.  In 
response,  the  Department  received  178 
submissions  containing  comments  and 
suggestions  totalling  over  1,000  pages. 
Earlier,  in  response  to  its  July  13.  1977 
advance  notice  of  proposed  rulemak- 
ing in  this  matter,  the  Department  re- 
ceived 152  submissions  containing 
comments  totalling  over  1,750  pages. 
Included  in  these  totals  are  written 
summaries  of  meetings  between  offi- 
cials of  the  Department  and  numerous 
persons  who  requested  such  meetings 
in  order  to  make  comments  and  sug- 
gestions on  the  regulations  to  imple- 
ment the  Act.  All  these  comments  are 
on  the  public  record  and  have  been 
carefully  considered  by  the  Depart- 
ment. 

The  principal  issues  raised  by  the 
comments  and  the  Department's  re- 
sponse to  them  are  described  below. 

•■Controlled  in  Pact" 

Title  II  of  the  Export  Administra- 
tion Amendments  of  1977  applies  only 
to  United  States  persons.  The  statute 
defines  "United  States  person"  to  in- 
clude any  domestic  concern's  foreign 
subsidiary  or  affiliate  which  is  con- 
trolled in  fact  by  such  domestic  con- 
cern as  determined  by  the  regulations. 

Under  the  proposed  regulations,  the 
presence  of  certain  factors  (such  as 
ownership  or  control  of  more  than  50 
percent  of  a  subsidiary's  voting  stock) 
would  have  created  a  conclusive  pre- 
sumption that  a  foreign  subsidiary  was 
controlled  in  fact  by  its  domestic 
parent.  Other  factors  (such  as  owner- 
ship or  control  of  more  than  25  per- 
cent of  a  subsidiary's  voting  stock) 
would  have  created  a  rebuttable  pre- 
sumption of  control.  In  addition,  a  pre- 
sumption of  control  would  have  exist- 
ed where  a  United  States  person  had 
authority  to  appoint  tx)th  a  majority 
of  the  members  of  the  board  of  direc- 
tors and  the  chief  operating  officer  of 
its  foreign  subsidiary  or  affiliate. 

A  number  of  those  commenting 
argued  that  there  should  be  no  concul- 
sive  presumptions  of  control  and  that 
the  presumptions  set  forth  as  rebutta- 
ble presumptions  were  Invalid  pre- 
sumptions. 'They  further  argued  that  a 
foreign  subsidiary  or  affiliate  should 
be  presumed  not  to  be  controlled  by 
its  domestic  parent  where  the  parent 
owns  or  controls  50  percent  or  less  of 
the  subsidiary's  or  affiliate's  voting  se- 
curities. 

Others  contended  that  the  regula- 
tions should  not  require  that  the  au- 
thority to  appoint  both  a  majority  of 
the  subsidiary's  t>oard  and  its  chief  op- 
erating officer  be  present  in  order  to 
raise  a  presumption  of  control.  Either 
authority.  It  was  argued,  should  be 
sufficient. 

The  final  regulations  provide  that 
all  presumptions  of  control  are  rebut- 
table: none  sure  conclusive.  Conclusive 
presumptions  leave  no  scope  for  the 


wide  variety  of  factors  which  bear  on 
the  question  of  control.  It  is  possible, 
for  example,  to  own  well  over  50%  of  a 
foreign  subsidiary's  voting  securities 
and  not  possess  effective  control. 
Under  the  regulations  as  modified, 
presumptions  of  control  still  exist; 
however,  they  may  be  rebutted  by 
competent  evidence  showing  that  de- 
spite the  existence  of  certain  factors 
evidencing  control,  control  does  not  in 
fact  exist. 

The  final  regulations  establish  a  re- 
buttable presumption  of  control  where 
the  domestic  concern  owns  or  controls 
more  than  50  percent  of  the  voting  se- 
curities of  the  foreign  subsidiary  of  af- 
filiate. In  addition,  they  establish  a  re- 
buttable presumption  of  control  where 
the  domestic  concern  owns  or  controls 
more  than  25  percent  of  the  voting  se- 
curities of  the  foreign  subsidiary  or  af- 
filiate and  no  other  person  owns  or 
controls  an  equal  or  larger  percentage. 

Finally,  the  final  regulations  provide 
for  a  presumption  of  control  if  the  do- 
mestic concern  has  the  authority  to 
appoint  either  a  majority  of  the  board 
of  directors  or  the  chief  operating  offi- 
cer of  the  foreign  subsidiary  of  affili- 
ate. The  first  power  presumes  the  au- 
thority or  ability  to  establish  the  gen- 
eral policies  of  the  subsidiary  or  affili- 
ate. The  second  power  presumes  the 
authority  or  ability  to  control  the  sub- 
sidiary's or  affUiate's  day-to-day  oper- 
ations. 

All  these  presumptions  of  control 
may  be  rebutted  by  competent  evi- 
dence showing  that  control  does  not  in 
fact  exist. 

The  final  regulations  establish  no 
presumptions  regarding  the  absence  of 
control.  Control  In  fact  consists  of  the 
authority  Or  ability  to  establish  a  sub- 
sidiary's or-  affiliate's  general  policies 
or  control  its  day-to-day  operations. 
Control  in  practice  does  not  necessar- 
ily require  ownership  of  a  particular 
proportion  of  a  subsidiary's  voting  se- 
curities, nor  does  it  necessarily  require 
any  other  particular  relationship  be- 
tween parent  and  subsidiary  to  the  ex- 
clusion of  all  others.  Hence,  it  would 
be  illogical  to  presume  that  any  par- 
ticular factor  indicated  the  absence  of 
control. 

AcnvrriES  iw  the  Interstate  and  For- 
eion  commbrcb  of  the  united 
States 

Disposition  of  U.S. -origin  goods  by 
controlled  foreign  subsidiaries  or  af- 
filiates. The  proposed  regulations  pro- 
vided that  a  controlled  foreign  sut>sid- 
iary's  or  affiliate's  activities  with  re- 
spect to  U.S.-origln  goods  are  in 
United  States  commerce  if  the  goods 
are  acquired  for  incorporation  into  or 
manufacture  of  another  product  for 
purposes  of  filling  an  order  from  or 
completing  a  transaction  with  a  boy- 
cotting country.  They  further  pro- 
vided that  the  activities  of  such  sub- 
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sidiary  or  affiliate  with  respect  to 
U.S.-origln  goods  are  in  United  States 
conunerce  if  the  goods  are  ultimately 
used,  without  sub.<;tantial  alteration  or 
modification,  in  filling  an  order  from 
or  completing  a  transaction  with  a 
boycotting  country. 

The  final  regulations  remain  essen- 
tially unchanged. 

Several  persons  argued  for  adoption 
of  a  "come  to  rest"  theory  whereby 
United  Stktes  commerce  would  end  at 
the  point  where  U.S.-origin  goods 
reach  the  foreign  subsidiary.  Under 
that  theory,  the  subsidiary's  subse- 
quent disFKwition  of  the  goods  would 
not  constitute  an  activity  in  United 
States  commerce. 

The  final  regulations  do  not  adopt 
this  "come  to  rest"  theory.  The  legis- 
lative history  makes  it  clear  that 
Congress  intended  the  Act  to  apply  to 
dispositions  by  a  controlled  foreign 
subsidiary  of  U.S.-origin  goods  and  ser- 
vices. Under  the  "come  to  rest" 
theory,  such  dispositions  would  not  be 
subject  to  this  Part. 

The  regulations  give  the  term  "ac- 
tivities in  the  interstate  or  foreign 
commerce  of  the  United  States"  a 
scope  sufficiently  broad  to  accomplish 
the  Congressional  purpose  without 
unduly  interfering  in  the  Interest  of 
foreign  countries  in  regulating  the 
conduct  of  persons  subject  to  their  ju- 
risdiction. 

Ancillary  services.  The  proposed  reg- 
ulations provided  that  if  any  part  of  a 
transaction  were  In  U.S.  commerce, 
the  entire  transaction  would  be  In  U.S. 
commerce.  For  example,  a  U.S.  bank's 
financing  (other  than  through  a  letter 
of  credit)  of  a  U.S.-controlled  foreign 
subsidiary's  transaction  with  a  boy- 
cotting country  would  bring  the  sub- 
sidiary's transaction  into  U.S.  com- 
merce even  though  the  transaction 
was  otherwise  wholly  outside  U.S. 
commerce. 

A  number  of  persons  commented 
that  a  foreign  subsidiary's  receipt 
from  the  United  States  of  ancillary 
services  such  as  financial  assistance, 
insurance,  or  legal  counsel  should  not, 
in  and  of  itself,  bring  the  subsidiary's 
transaction  with  a  third  party  into 
U.S.  commerce. 

The  final  regulations  provide  that 
the  furnishing  of  such  U.S.-source 
"ancillary."  services  Is  itself  an  activity 
in  U.S.  commerce.  However,  they  fur- 
ther provide  that  a  foreign  subsid- 
iary's receipt  of  such  services  does  not, 
in  and  of  itself,  bring  the  subsidiary's 
otherwi.se  foreign  transaction  Into  U.S. 
commerce. 

Ancillary  services  are  provided  pri- 
marily for  the  subsidiary's  own  use 
rather  than  that  of  a  third  person. 
They  include  financial,  accounting, 
legal,  transportation  or  other  services 
(whether  provided  by  the  subsidiary's 
parent  or  an  unrelated  entity). 

Such  ancillary  services  are  typically 
interchangeable  with  those  furnished 


by  non-U.S.  persons  and  could  be  ob- 
tained from  non-U.S.  sources  with  rel- 
ative ease.  A  rule  which  discourages 
the  use  of  U.S.-source  ancillary  ser- 
vices would  have  little  if  any  positive 
anti -boycott  effect.  Indeed  it  could 
have  adverse  anti-boycott  conse- 
quences by  driving  U.S.-controlled  for- 
eign subsidiaries  Into  the  hands  of  for- 
eign companies  which  have  little  if 
any  cornpunction  about  complying 
with  foreign  boycotts  opposed  by  the 
United  States. 

Thus,  the  provision  of  project  fi- 
nancing by  a  U.S.  bank  or  legal  ser- 
vices by  a  U.S.  law  firm  to  a  U.S.-con- 
trolled foreign  subsidiary  is  an  ancil- 
lary service  which,  in  and  of  itself,  will 
not  caurse  the  subsidiary's  transaction 
to  be  in  U.S.  commerce.  By  contrast, 
where  a  domestic  concern,  on  behalf 
of  its  controlled  foreign  subsidiary, 
gives  a  guaranty  of  performance  to  a 
boycotting  country  customer,  that  is  a 
service  provided  to  the  customer,  and, 
as  such,  brings  the  subsidiary's  trans- 
action with  the  customer  into  U.S. 
commerce.  Similarly,  architectural  or 
engineering  services  provided  by  a  U.S. 
company  in  connection  with  a  U.S.- 
controlJed  foreign  subsidiary's  con- 
struction project  in  a  third  country 
are  typically  passed  through  to  the 
subsidiary's  customers  and,  as  such, 
bring  the  subsidiary's  transaction  in 
the  third  country  into  U.S.  commerce. 
Direction  to  a  Foreign  Subsidiary. 
The  proposed  regulations  provided 
that  the  activities  of  a  U.S.  parent  cor- 
poration in  specifically  directing  the 
activities  of  its  controlled  foreign  sub- 
sidiary or  affiliate  are  activities  in  U.S. 
conunerce.  The  proposed  regulations 
further  provided  that  such  activities 
brought  the  foreign  subsidiary's  other- 
wise wholly  foreign  transaction  into 
U.S.  commerce. 

Several  of  those  who  commented 
argued  that  it  Is  an  impermissible  ex- 
ten.sion  of  the  concept  of  U.S.  com- 
merce to  bring  within  its  framework 
otherwise  wholly  foreign  activities 
simply  because  they  were  taken  at  the 
direction  of  a  U.S.  person.  Further- 
more, It  was  pointed  out  that  jurisdic- 
tion over  the  person  making  the  spe- 
cific direction  is  sufficient  to  accom- 
plish the  anti-boycott  objectives  of  the 
statute. 

The  final  regulations  agree  with  this 
view.  The  activities  of  a  U.S.  parent 
corporation  in  specifically  directing 
prohibited  boycott  compliance  by  its 
controlled  foreign  subsidiary  or  affili- 
ate are  activities  in  U.S.  commerce.  In 
and  of  themselves  they  do  not  bring 
into  TJ.S.  commerce  activities  which 
are  otherwise  wholly  outside  U.S.  com- 
merce. Prom  the  point  of  view  of  U.S. 
anti-boycott  policy,  this  distinction  is 
immaterial.  From  the  point  of  view  of 
conformity  with  permissible  notions  of 
U.S.  commerce,  this  distinction  is  es- 
sential. 


Furnishing  Publicly  Available 
Boycott-Related  Information 

The  statute  prohibits  a  U.S.  person 
from  furnishing  or  knowingly  agreeing 
to  furnish  information  relating  to  its 
own  or  any  other  person's  past,  pre- 
sent or  proposed  business  relation- 
ships with  a  boycotted  country  or  any 
person  who  is  luiown  or  believed  to  be 
blacklisted.  However,  the  law  permits 
the  furnishing  of  normal  business  in- 
formation in  a  commercial  context. 

The  proposed  regulations  provided 
that  no  information  could  be  fur- 
nished in  response  to  a  boycott  re- 
quest even  if  the  Information  is  public- 
ly available— such  as  tlu-ough  a  compa- 
ny's annual  report. 

A  number  of  persons  submitted  com- 
ments arguing  that  the  regulations 
permit  a  subtle  form  of  'international 
blackmail."  They  expressed  the  fear 
that  competitors  would  prompt  boy- 
cotting countries  to  send  American 
companies  boycott  questionnaires  to 
which  a  law-abiding  company  will 
refuse  to  respond  and,  thus,  result  in 
the  company  being  blacklisted.  They 
contend,  therefore,  that  this  potential 
harm  should  be  mitigated  by  permit- 
ting companies  to  respond  to  boycott 
requests  with  information  which  is 
publicly  available. 

The  final  regulations  carry  forward 
the  provision  in  the  prop>osed  regula- 
tions. No  information  about  business 
relationships  with  blacklisted  persons 
or  boycotted  countries  may  be  fur- 
nished—with intent  to  comply  with, 
further,  or  support  a  foreign  boycott. 
It  makes  no  difference  whether  the  in- 
formation is  publicly  available.  The 
statute  creates  no  exception  for  such 
circumstances.  So  long  as  the  neces- 
sary intent  exists,  the  furnishing  of 
such  information  is  a  violation  of  the 
law. 

"Intent" 

In  order  for  there  to  be  a  violation 
of  the  law,  the  statute  requires  that  a 
person  take  action  with  intent  to 
comply  with,  further  or  support  an  un- 
sanctioned foreign  boycott. 

The  proposed  regulations  provided  a 
definition  of  intent  under  which  a 
person  would  be  presumed  to  have  the 
necessary  Intent  when  the  boycott  was 
"a  motivating  factor"  in  its  decision. 

Some  persons  urged  that  no  regula- 
tions on  intent  be  issued  and  that  the 
matter  of  intent  be  left  entirely  to  the 
courts  to  decide.  Others  argued  that  a 
person  must  specifically  intend  to 
comply  with,  further,  or  support  a 
boycott  before  a  violation  can  be 
proven.  Still  others  took  the  jxjsition 
that  the  use  of  the  term  "motivating 
factor"  in  defining  intent  created  an 
unnecessary  and  difficult  standard  for 
the  Government  in  proving  the  requi- 
site intent. 

The  final  regulations  provide  that  a 
person  has  the  necessary  intent  when 
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compliance  with,  furthering,  or  sup- 
porting an  unsanctioned  foreign  boy- 
cott is  at  least  one  of  the  reasons  for 
his  action.  So  long  as  that  is  at  least 
one  of  the  reasons  for  his  action,  a  vio- 
lation occurs  regardless  of  whether 
the  action  is  also  taken  for  non-boy- 
cott reasons.  Stated  differently,  the 
fact  that  an  action  is  taken  for  legiti- 
mate business  reasons  does  not  remove 
that  action  from  the  scope  of  these 
regulations  if  compliance  with  a  boy- 
cott is  also  a  reason  for  the  action. 

So  far  as  the  meaning  of  intent  is 
concerned,  the  statute  makes  it  clear 
that  intent  is  a  necessary  element  of 
any  violation.  It  is  not  sufficient  that 
one  take  action  that  is  specifically  pro- 
hibitt^d  under  the  statute.  It  is  essen- 
tial that  one  take  such  action  with 
intent  to  comply  with,  further,  or  sup- 
port a  foreign  boycott.  Intent  in  that 
context  means  the  reason  or  purpose 
for  one's  behavior.  It  does  not  mean 
that  one  has  to  agree  with  the  boycott 
In  question  or  desire  that  it  succeed  or 
that  it  be  furthered  or  supported.  But 
it  does  mean  that  the  reason  why  a 
particular  action  was  taken  must  be 
established. 

Reason  or  purpose  can  be  proved  by 
elrciunstantial  evidence.  For  example, 
if  a  person  receives  a  request  to  supply 
certain  boycott  information  which  the 
statute  proscribes  and  he  knowingly 
supplies  that  information  in  response, 
he  clearly  intends  to  comply  with  that 
boycott  request.  It  Is  irrelevant  that 
he  may  disagree  with  or  object  to  the 
boycott  itself.  On  the  other  hand,  if 
he  refuses  to  do  business  with  some- 
one who  happens  to  be  blacklisted,  but 
the  reason  is  because  that  person  pro- 
duces an  inferior  product,  the  requi- 
site intent  does  not  exist. 

This  view  of  intent  is  consistent  with 
the  Congressional  intent,  as  evidenced 
by  the  statute  and  its  legislative  histo- 
ry, to  require  that  action  be  punish- 
able only  If  its  reason  or  purpose  was 
to  comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

Unilateral  Selection 

The  statute  allows  an  exception  for 
compliance  with  the  unilateral  and 
specific  selection  by  a  boycotting  coun- 
try, or  national  or  resident  thereof,  of 
carriers,  insurers,  suppliers  of  services 
to  be  performed  within  the  boycotting 
country  or  suppliers  of  specifically 
identifiable  goods  to  be  imported  into 
a  boycotting  country. 

Preselection  services.  Under  the  pro- 
posed regulations,  a  person's  selection 
of  goods  or  services  is  "unilateral" 
even  if  he  has  been  provided  pre-selec- 
tion  services  so  long  as  such  services 
are  not  in  any  way  boycott  based. 

Pre-selection  services  might  consist 
of  a  general  contractor  supplying  his 
client  with  a  list  of  qualified  architects 
or  competent  engineers  from  which 
the  customer  may  make  his  selection. 


Under  the  proposed  regulations,  so 
long  as  such  services  are  provided 
wholly  without  reference  to  boycott 
considerations  (e.g.,  so  long  as  the  con- 
tractor does  not  exclude  an  architect 
from  his  list  of  qualified  architects  be- 
cause he  is  blacklisted),  they  do  not 
destroy  the  unilateral  character  of  the 
customer's  or  client's  subsequent  selec- 
tion. 

Some  of  those  who  commented  took 
the  position  that  the  provision  of  any 
pre-selection  services  destroys  the 
"unilateral"  character  of  the  selection 
subsequently  made  by  the  client,  and, 
thus,  no  such  selection  may  be  com- 
plied with  by  a  person  subject  to  the 
Act  where  pre-selection  services  have 
been  provided. 

As  in  the  proposed  reg\ilations,  the 
final  regulations  provide  that  the  pro- 
vision of  so-called  "pre-selection"  ser- 
vices does  not,  in  and  of  itself,  destroy 
the  unilateral  character  of  another 
person's  selection  so  long  as  such  ser- 
vices are  not  boycott-based.  However, 
the  final  regulations  also  require  that 
such  services  be  of  a  type  customarily 
provided  in  similar  transactions  by  the 
firm  (or  industry  of  which  the  firm  is 
a  part)  as  measured  by  the  practice  in 
non-boycotting  as  well  as  boycotting 
countries.  If  such  senices  are  not  cus- 
tomarily provided  in  similar  transac- 
tions or  are  provided  In  such  a  way  as 
to  exclude  blacklisted  persons  from 
participating  in  a  transaction  or  di- 
minish their  opportunity  for  such  par- 
ticipation, then  they  may  not  be  pro- 
vided without  destroying  the  unilater- 
al character  of  any  subsequent  selec- 
tion. 

These  additional  constraints  are  im- 
posed in  the  final  regulations  in  order 
to  ensure  that  pre-selection  services 
are  not  used  as  a  device  to  facilitate 
boycott-based  decisions  by  boycotting 
country  buyers.  But  pre-selection  ser- 
vices. In  and  of  themselves,  do  not  de- 
stroy the  unilateral  character  of  an- 
other person's  selection  so  long  as  that 
other  person  In  fact  is  the  one  that 
makes  the  selection  and  so  long  as 
those  services  are  not  provided  in 
order  to  help  that  other  person  make 
a  boycott-based  selection. 

To  conclude  otherwise  would  effec- 
tively bar  U.S.  persons,  principally 
those  engaged  in  general  contracting, 
from  providing  in  boycotting  countries 
services  which  they  customarily  pro- 
vide elsewhere,  and  there  is  no  evi- 
dence of  Congressional  intent  to  do  so. 
Indeed,  such  an  absolute  bar  would  be 
counter-productive  from  the  point  of 
view  of  U.S.  anti-boycott  policy,  since 
it  would  drive  boycotting  country 
buyers  into  the  hands  of  foreign  sup- 
pliers of  pre-selection  services  who 
might  have  no  compunction  about  ex- 
cluding blacklisted  suppliers  from  lists 
of  qualified  suppliers  or  otherwise  dis- 
criminating against  blacklisted  per- 
sons.  By  permitting  U.S.  persons  to 


supply  pre-selection  services  and  by  in- 
sisting that  they  be  provided  wholly 
without  reference  to  any  boycott,  the 
opportunity  for  blacklisted  persons  to 
participate  in  boycotting  country 
transactions  is  likely  to  be  enhanced. 

Sermces  to  be  performed  within  the 
boycotting  country.  The  proposed  reg- 
ulations permitted  a  person  to  comply 
with  a  unilateral  selection  of  a  suppli- 
er of  services  so  long  as  some  portion 
of  the  services  were  to  be  performed 
within  the  l>oycotting  country. 

Several  persons  urged  the  Depart- 
ment to  permit  use  of  the  exception 
for  the  selection  of  services  only  if  the 
services  are  to  be  performed  exclusive- 
ly or  almost  exclusively  within  the 
boycotting  country.  Others  took  the 
position  that  the  exception  should  be 
permitted  only  if  most  of  the  services 
are  to  be  performed  within  the  boy- 
cotting country.  Many  urged  that  the 
provision  be  retained  as  proposed. 

Neither  the  statute  nor  its  legislative 
history  restrict  the  availability  of  this 
exception  to  services  which  are  per- 
formed totaUy  or  primarily  within  the 
boycotting  country.  However,  in  order 
to  prevent  use  of  this  exception  as  a 
device  for  complying  with  foreign  boy- 
cotts in  circumstances  where  it  was 
not  intended,  the  final  regulations 
provide  that  services  are  "to  t)e  per- 
formed within  the  boycotting  coun- 
try" for  the  purposes  of  this  exception 
only  if  they  ar«  of  a  type  which  would 
customarily  be  performed  within  the 
boycotting  country  and  the  part  per- 
formed within  the  country  is  a  neces- 
sary and  not  insignificant  part  of  the 
total  service  performed. 

What  Is  "customary"  and  "neces- 
sary" for  these  purposes  depends  on 
the  practice  of  the  supplier  of  the  ser- 
vice or  the  industry  of  which  it  is  a 
part  as  measured  by  the  practice  in 
non-boycotting  as  well  as  boycotting 
countries  Insofar  as  the  practice  in 
boycotting  countries  is  not  the  result 
of  accommodation  to  these  regula- 
tions. 

These  constraints  will  permit  use  of 
the  exception  for  the  selection  of  sup- 
pliers of  services  which  in  good  faith 
must  be  performed  within  the  boycott- 
ing country  while  ensvirlng  that  it  is 
not  used  as  a  mechanism  for  unre- 
strained compliance  with  foreign  boy- 
cotts in  the  selection  of  suppliers  of 
services. 

Specifically  identifiaJtle  goods.  The 
statute  contains  two  exceptions— for 
"unilateral  selections"  and  compliance 
with  local  law— which,  under  certain 
conditions,  permit  the  boycott-based 
Importation  of  products  into  a  boy- 
cotting country.  In  order  for  the  ex- 
ceptions to  be  available,  the  statute  re- 
quires that  the  origin  of  the  products 
be  specifically  identifiable  at  the  time 
of  their  entry  into  the  boycotting 
country. 

Under  the  proposed  regulations, 
identifiability  Is  measured  by  the  abili- 
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ty  to  identify  the  source  of  the  prod- 
uct either  by  physical  inspection  of 
the  goods  themselves  or  their  packag- 
ing. 

Several  persons  who  commented 
argued  that  the  proposed  regulations 
construe  the  exceptions  too  narrowly 
and  that  identifiability  should  also  be 
measurable  by  what  an  inspection  of 
the  import  or  shipping  documents  ac- 
companying the  goods  would  disclose. 
Others  took  the  position  that  the  pro- 
posed regulations  construe  this  excep- 
tion too  broadly  and  that  identifiabi- 
lity must  be  measured  only  by  what  a 
physical  iivspection  of  the  items  them- 
selves would  disclose  and  rtot  by  what 
an  inspection  of  their  packaging  would 
disclose. 

The  final  regulations  adopt  neither 
view  and  are  retained  as  proposed.  The 
legislative  history  of  the  statute  makes 
it  clear  that  the  test  for  "identifi-  abil- 
ity" is  whether  it  Is  generally  possible, 
in  the  normal  course  of  business,  for 
the  buyer  or  customs  agent  or  similar 
official  to  identify  the  supplier  or 
manufacturer  of  a  particular  product 
or  component  by  inspection  of  the 
product  itself.  The  "product"  necessar- 
ily includes  both  the  items  and  their 
packaging.  For  example,  a  product 
such  as  ready-to-eat  breakfast  cereal 
clearly  consists  of  both  the  cereal 
itself  as  well  as  the  box  in  which  it  is 
contained.  On  the  other  hand,  to 
permit  identifiability  to  be  measured 
by  what  the  shipping  documents 
would  disclose  would  vitiate  virtually 
all  limitations  on  the  notion  of  specific 
identifiability. 

Regardless  of  whether  an  inspection 
is  in  fact  made,  the  test  is  whether  an 
inspection  of  the  items.  Including  their 
packaging  but  excluding  their  ship- 
ping documentation,  would  disclose 
the  source  of  the  product.  If  so.  it  is 
"specifically  identifiable"  for  purposes 
of  these  exceptions:  if  not.  it  does  not 
qualify.  This  view  is  consistent  with 
legislative  purpose  and  intent. 

Compliance  With  Local  Law 

The  statute  contains  an  exception  to 
the  prohibitions  to  permit  a  U.S. 
person  resident  in  a  boycotting  coun- 
try to  comply  with  that  country's  boy- 
cott laws  with  respect  to  his  activities 
exclusively  within  the  country  and 
with  respect  to  the  importation  of 
products  "for  his  own  use,  including 
the  performance  of  contractual  ser- 
vices." 

"For  his  own  use,  including  the  per- 
formance of  contractual  services. "  The 
proposed  regulations  interpreted  the 
phrase  "for  his  own  use.  including  the 
performance  of  contractual  services." 
to  include  goods  imported  for  turnkey 
and  general  retail  merchandising  oper- 
ations. 

Several  of  those  who  commented 
took  the  position  that  the  phrase  was 
construed  too  broadly.  They  argued 


that  the  exception  should  be  available 
only  with  respect  to  goods  intended 
for  a  person's  own  use  in  the  sense  of 
consumption  or  permanent  possession 
and  not  where  the  goods  might  subse- 
quently be  transferred  directly  or  indi- 
rectly to  another  person's  possession. 
Under  that  view,  the  exception  would 
not  be  available  for  goods  imported  for 
resale  in  a  retail  operation  or  for 
goods,  such  as  cement,  nails,  steel,  etc.. 
which  w^ere  incorporated  into  a  build- 
ing being  constructed  for  another. 

Under  the  final  regulations,  the  im- 
portation of  goods  that  are  to  be 
placed  in  inventory  for  subsequent 
resale  without  further  manufacture  or 
incorporation  into  another  product 
are  excluded  from  the  coverage  of  this 
exception.  In  addition,  the  final  regu- 
lations restrict  the  availability  of  the 
exception  to  situations  where  goods 
are  imported  for  further  manufacture 
or  incorporation  into  a  project,  such  as 
a  construction  project,  whether  on  a 
turnkey  basis  or  otherwise.  Moreover, 
under  the  final  regulations,  goods  im- 
ported for  such  purposes  are  not  for 
one's  own  use  if  they  are  not  custom- 
arily incorporated  into,  or  do  not  cus- 
tomarily become  permanently  affixed 
as  a  functional  part  of,  the  project. 

These  limitations  are  intended  to 
ensure  that  this  exception  is  not  uti- 
lized for  import  transactions  which  are 
akin  to  import  for  resale  operations. 
The  legislative  history  of  this  excep- 
tion makes  it  clear  that  it  was  not  in- 
tended to  be  used  for  simple  resale  op- 
erations or  where  the  person  making 
the  imports  acts  as  a  procurement 
agent  for  another.  By  limiting  its 
availability  to  circumstances  where 
the  goods  are  incorporated  as  a  func- 
tional part  of  another  product  or  pro- 
ject, the  final  regulations  will  help 
ensure  that  the  exception  is  not  used 
in  a  manner  unintended  by  the  Con- 
gress. 

Importation  of  services.  The  excep- 
tion which  permits  a  U.S.  person  who 
is  a  bona  fide  resident  of  another 
country  to  comply  with  the  import 
laws  of  that  country  with  respect  to 
the  importation  of  products  for  his 
own  use,  makes  no  mention  of  services. 
A  number  of  persons  who  comment- 
ed contended  that  the  exception 
should  be  available  for  compliance 
with  laws  or  regulations  relating  to 
the  import  of  services  as  well  as  goods. 
A  principal  party  to  the  negotiations 
that  led  to  the  drafting  of  the  statu- 
tory language  has  characterized  the 
omission  of  an  express  reference  to 
services  in  this  exception  as  "an  inad- 
vertent error  in  draftsmanship." 

The  final  regulations  have  not  been 
modified  to  bring  services  within  this 
exception.  However  forceful  the  argu- 
ments the  other  way,  the  language  of 
the  statute  is  simply  not  susceptible  of 
such  a  construction.  In  other  provi- 
sions of  the  statute  (e.g.  the  excep- 


tions for  unilateral  selection  and  com- 
pliance with  import  requirements)  the 
Congress  made  express  reference  to 
services.  It  could  have  done  so  under 
this  provision  as  well  but  did  not. 

Scope  of  the  exception.  The  proposed 
regulations  provide  that  the  exception 
governing  compliance  with  local 
import  law  would  be  available  for  aU 
United  States  persons  qualifying  as 
bona  fide  residents  of  a  foreign  coim- 
try  in  order  to  avoid  serious  adverse 
economic  and  political  consequences 
for  the  United  States. 

Some  of  those  who  commented  took 
the  position  that  the  exception  should 
be  available  not  through  regulations, 
but  only  through  individual  applica- 
tions for  case-by-case  waivers.  Others 
urged  that  the  exception  should  be 
available  only  in  limited  circum- 
stances, but  they  did  not  specify  which 
circumstances.' 

5 'he  final  regulations  governing  the 
pe  of  this  exception  have  not  been 
substantively  changed.  The  legislative 
history  of  the  Act  clearly  demon- 
strates Congressional  intent  that  this 
exception  be  available  through  regula- 
tions and  not  through  a  case-by-case 
waiver  system  advocated  in  some  of 
the  comments.  Under  such  a  system, 
the  exception  would  be  available  for  a 
company  only  after  its  waiver  applica- 
tion was  approved  by  the  Department. 
The  result  would  be  inherent  unfair- 
ness for  those  whose  applications 
awaited  approval.  In  addition,  it  would 
impose  on  the  Department  an  admin- 
istrative burden  which  it  could  not 
possibly  meet. 

Congress  intended  this  exception 
not  as  an  avenue  for  general  boycott 
compliance  but  rather  as  a  means  to 
permit  limited  boycott  compliance  by 
U.S.  persons  resident  in  a  boycotting 
country.  Accordingly,  the  final  regula- 
tions place  careful  limits  on  its  scope. 

A  resident  must  be  a  bona  fide  resi- 
dent before  the  exception  is  available. 
Nine  criteria  are  set  out  for  determin- 
ing whether  a  United  States  person  is 
a  bona  fide  resident.  In  addition,  the 
regulations  limit  the  exceptions  cover- 
age to  products  that  are  both  "specifi- 
cally identifiable"  and  for  the  import- 
ing person's  own  use  with  stringent 
tests  of  what  constitutes  "own  use." 

Use  of  this  exception  will  be  moni- 
tored and  continually  reviewed  to  de- 
termine whether  its  continued  avail- 
ability is  consistent  with  the  national 
interest.  Its  availability  may  be  limited 
or  withdrawn  as  appropriate. 

"Risk  of  Loss"  Contractual 
Provisions 

The  statute  prohibits  boycott-based 
refusals  to  do  business.  Under  the  pro- 
posed regulations,  use  of  a  contractual 
clause  requiring  a  person  to  assume 
the  risk  of  loss  for  non-delivery  of  his 
products  in  a  boycotting  country 
would  not.  in  and  of  itself,  constitute  a 
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refusal  to  do  buslneas.  The  rationale 
for  that  position  Is  that  a  person  in- 
sisting on  such  a  provision  stands 
ready  to  do  business  with  anyone.  His 
insistence  that  the  supplier  of  goods 
bear  any  loss  arising  from  the  inability 
of  the  goods  to  gain  entry  into  a  boy- 
cotting country  is  not  a  refusal  to  do 
business  with  anyone  who  will  not 
agree  to  such  a  provision. 

Some  of  those  commenting  took  the 
position  that  use  of  the  "risk  of  loss" 
provision  constitutes  a  refusal  to  do 
business,  because  it  would  inhibit 
anyone  on  a  blacklist  from  bidding  to 
supply  a  product  destined  for  a  boy- 
cotting country.  At  the  very  least, 
they  argued,  its  use  should  constitute 
evasion.  Others  who  commented 
agreed  with  the  proposed  regulations 
on  this  point. 

The  final  regulations  recognize  that 
various  devices,  including  risk  of  loss 
provisions,  may  be  employed  in  such  a 
way  as  to  place  a  person  at  a  commer- 
cial disadvantage  because  he  is  black- 
listed and  thereby  effect  discrimina- 
tion against  him  because  of  his  black- 
listed status.  Accordingly,  use  of  any 
artifice,  device,  or  scheme  which  is  in- 
tended to  place  a  person  at  a  commer- 
cial disadvantage  or  imposes  on  him 
special  burdens  because  he  Is  blacklist- 
ed or  otherwise  restricted  from  having 
a  business  relationship  with  or  in  a 
boycotting  country  will  be  regarded  as 
evidence  of  evasion  for  purposes  of 
these  regulations.  Among  the  factors 
which  will  be  considered  in  determin- 
ing whether  a  particular  arrangement 
is  employed  for  purposes  of  evasion 
are  customary  practice  and  usage. 

Unless  permitted  under  one  of  the 
exceptions,  use  of  risk  of  loss  provi- 
sions which  expressly  impose  a  finan- 
cial risk  on  another  because  of  the 
Import  laws  of  a  boycotting  country 
may  constitute  evasion.  If  they  are  in- 
troduced after  the  effective  date  of 
these  regulations,  there  is  a  rebuttable 
presumption  that  they  are  used  for 
purposes  of  evasion.  If  used  by  a  U.S. 
person  prior  to  the  effective  date  of 
these  regulations,  there  is  a  presump- 
tion that  his  use  does  not  constitute 
evasion. 

The  Department  recognizes  that  it  is 
not  possible  to  deal  categorically  with 
the  variety  of  contractual  or  other  ar- 
rangements that  may  be  employed  in 
transactions  with  boycotting  coun- 
tries. But  unusual  arrangements 
which  have  the  effect  of  limiting  the 
economic  opportunities  of  blacklisted 
persons  because  of  their  blacklisted 
status  will  be  carefully  scrutinized  to 
determine  whether  they  are  employed 
for  purposes  of  evading  these  regula- 
tions. 

Evasion 

The  anti-evasion  section  of  the  stat- 
ute provides  that  the  law  applies  to 
any  trsuisaction  or  activity  undertaken 


with  Intent  to  evade  the  provisions  of 
the  law. 

The  proposed  regulations  gave  some 
examples  of  what  constitutes  evasion 
and  also  expressly  stated  that  repeat- 
ed use  of  the  exceptions  would  not 
constitute  or  give  rise  to  an  inference 
of  evasion. 

Some  persons  commented  that  re- 
peated use  of  the  exceptions  should  be 
evidence  of,  or  should  raise  a  presump- 
tion of.  an  Intent  to  evade  the  Act. 
They  urged  that  the  regulations  spell 
out  the  type  of  activity  that  will  con- 
stitute evidence  of  intent  to  evade. 

Others  took  the  position  that  the  in- 
terpretation of  evasion  should  be 
limited  to  the  use  of  contrivances  or 
artifices  to  accomplish  what  would 
otherwise  be  an  imlawful  act. 

Still  others  argued  that  the  matter 
of  evasion  should  be  left  to  the  courts. 
However,  they  suggested  that  the  reg- 
ulations clarify  that  restructuring 
one's  business  relationships  in  an 
effort  to  comply  with  the  Act  should 
not  be  considered  evasion. 

The  final  regulations  on  evasion 
make  it  clear  that  the  exceptions  do 
not  permit  activities  or  agreements 
(express  or  implied  by  a  course  of  con- 
duct, including  a  pattern  of  responses) 
which  are  otherwise  prohibited  and 
which  are  not  within  the  intent  of  the 
exceptions.  However,  activities  within 
the  coverage  and  intent  of  the  excep- 
tions do  not  constitute  evasion  regard- 
less of  how  often  the  exceptions  are 
utilized.  The  rationale  for  this  position 
is  that  repeated  lawful  actions  cannot 
be  treated  as  violations  of  the  law  Just 
because  they  are  repeated.  The  cre- 
ation of  these  exceptions  would  have 
been  a  futile  gesture  by  the  Congress 
if  their  use  were  itself  a  violation  of 
the  law. 

Under  the  final  regulations,  use  of 
any  artifice,  device  or  scheme  which  is 
intended  to  place  a  person  at  a  com- 
mercial disadvantage  or  Impose  on  him 
special  burdens  because  he  is  blacklist- 
ed will  be  regarded  as  evasion  unless 
permitted  by  one  of  the  exceptions.  In 
addition,  unless  permitted  under  one 
of  the  exceptions,  use  of  risk  of  loss 
provisions  which  expressly  Impose  a  fi- 
nancial risk  on  another  because  of  the 
Import  laws  of  a  boycotting  country 
may  constitute  evasion.  If  they  are  in- 
troduced after  the  effective  date  of 
these  regulations,  there  will  be  a  re- 
buttable presumption  that  they  are 
used  for  purposes  of  evasion.  If  used 
by  a  U.S.  person  prior  to  the  effective 
date  of  these  regulations,  there  is  a 
presumption  that  such  use  does  not 
constitute  evasion.  Furthermore,  use 
of  dummy  corporations  or  other  de- 
vices to  mask  prohibited  activity  will 
also  be  regarded  as  evasion.  Similarly, 
it  is  evasion  to  divert  specific  boycott- 
ing country  orders  from  United  States 
parent  companies  to  their  foreign  sub- 
sidiaries   for   purposes   of   complying 


with  prohibited  boycott  requirements. 
However,  alteration  of  a  person's 
structure  or  method  of  doing  business 
will  not  constitute  a  violation  of  this 
section  so  long  as  the  alteration  Is 
based  on  legitimate  business  consider- 
ations and  is  not  undertaken  solely  to 
avoid  the  application  of  the  prohibi- 
tions of  this  Part. 

In  all  potential  cases  of  evasion,  the 
facts  and  circumstances  of  an  arrange- 
ment or  transaction  will  be  carefully 
scrutinized  to  see  whether  appear- 
ances conform  to  reality. 

DRAFTING  INFORMATION:  The 
principal  authors  of  these  rules  were 
Stanley  J.  Marcuss.  Deputy  Assistant 
Secretary  for  Trade  Regulation; 
Homer  E.  Moyer,  Jr..  Deputy  General 
Counsel;  Kent  N.  Knowles,  Deputy  As- 
sistant General  Counsel  for  Industry 
and  Trade;  Vincent  J.  Rocque.  Special 
Assistant  to  the  Director.  Bureau  of 
Trade  Regulation;  and  Pamela  P. 
Breed.  Office  of  General  Counsel. 

The  old  sections  369.1.  369.2,  and 
369.3  of  Part  369  of  Title  15  of  the 
Code  of  Federal  Regulations  are  re- 
voked, and  new  sections  369.1,  369.2, 
369.3.  369.4  and  369.5  of  this  Part  369 
are  issued  as  set  forth  below.  The  old 
section  369.4  of  this  Part  is  redesignat- 
ed as  section  369.6,  to  remain  in  effect 
until  later  revised.  (Proposed  regula- 
tions to  revise  old  section  369.4  were 
published  for  comment  in  the  T^eral 
Register  on  December  30,  1977  (42  FR 
65592).) 

Issued  in  Washington.  D.C..  on  Janu- 
ary 18,  1978. 

SrARurr  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regula  tUm. 

S  369.1     D«rinitkM». 

(a)  Definition  of  "Penon".  For  pur- 
poses of  this  Part,  the  term  "person" 
means  any  Individual,  or  any  associ- 
ation or  organization,  public  or  pri- 
vate, which  is  organized,  permanently 
established,  resident,  or  registered  to 
do  business,  in  the  United  States  or 
any  foreign  country.  This  def hiition  of 
"person"  includes  both  the  singular 
and  plural  and,  in  addition.  Includes: 

(1)  any  partnership,  corporation, 
company,  branch,  or  other  form  of  as- 
sociation or  organization,  whether  or- 
ganized for  profit  or  non-profit  pur- 
poses; 

(2)  any  government,  or  any  depart- 
ment, agency,  or  commission  of  any 
government, 

(3)  any  trade  association,  chamber  of 
(jommerce.  or  labor  imlon; 

(4)  any  charitable  or  fraternal  orga- 
nization; and 

(5)  any  other  association  or  organi- 
zation not  specifically  listed  above'. 

(b)  Definition  of  "United  State* 
Penon".  (1)  Part  369  applies  to  United 
States  person.  For  purposes  of  this 
Part,  the  term  "United  States  person" 
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means  any  person  who  is  a  United 
States  resident  or  national,  including 
individuals,  domestic  concerns,  and 
controlled  in  fact  foreign  subsidiaries, 
affiliates,  or  other  permanent  foreign 
establishments  of  domestic  concerns. 
This  definition  of  "United  States 
person"  includes  both  the  singular  and 
plural  and,  in  addition,  includes: 

(i)  the  government  of  the  United 
States  or  any  department,  agency,  or 
commission  thereof; 

(ii)  the  government  of  any  state  of 
the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  subdivision,  de- 
partment, agency,  or  commission  of 
any  such  government; 

(ill)  any  partnership,  corporation, 
company,  association,  or  other  entity 
organized  under  the  laws  of  (i)  or  (11) 
above: 

(iv)  any  foreign  concern's  subsidiary, 
partnership,  affiliate,  branch,  office, 
or  other  permanent  establishment  in 
any  state  of  the  United  States,  the 
District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States;  and 
"^(v)  any  domestic  concern's  foreign 
subsidiary.  partnership,  affiliate, 
branch,  office,  or  other  permanent 
foreign  establishment  which  is  con- 
trolled in  fact  by  such  domestic  con- 
cern. (See  section  369.1(c)  on  "Defini- 
tion of  'Controlled  in  Pact'.") 

(2)  The  term  "domestic  concern" 
means  any  partnership,  corporation, 
company,  association,  or  other  entity 
of,  or  organized  under  the  laws  of,  any 
jurisdiction  named  In  (I)  or  (II)  above, 
or  any  permanent  domestic  establish- 
ment of  a  foreign  concern. 

(3)  The  term  "foreign  concern" 
means  any  partnership,  corporation, 
company,  association,  or  other  entity 
of,  or  organized  uinder  the  laws  of,  any 
jurisdiction  other  than  those  named  in 
(I)  or  (ii)  above. 

(4)  The  term  "United  States  person" 
does  not  include  an  individual  United 
States  national  who  is  resident  outside 
the  United  States  and  who  is  either  (a) 
employed  permanently  or  temporarily 
by  a  non-United  States  person  or  (b) 
assigned  to  work  as  an  employee  for, 
and  under  the  direction  and  control 
of,  a  non-United  States  person. 

EXAMPLES  OP  "innTED  STATES  PERSON" 

The  following  examples  are  intended  to 
give  guidance  In  determining  whether  a 
person  is  a  "United  States  person".  They 
are  illustrative,  not  comprehensive. 

(I)  U.S.  bank  A  has  a  branch  office  In  for- 
eign country  P. 

Such  branch  office  Is  a  United  States 
person,  because  It  is  a  permanent  foreign  es- 
tablishment of  a  domestic  concern. 

(II)  Ten  foreign  nationals  establish  a  man- 
ufacturing plant.  A,  in  the  United  States,  in- 
corporating the  plant  under  New  York  law. 

A  is  a  United  States  person,  because  it  is  a 
corporation  organized  under  the  laws  of  one 
of  the  states  of  the  United  States. 
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(ill)  A.  a  foreign  corporation,  opens  an 
office  in  the  United  States  for  purposes  of 
soliciting  U.S.  orders.  The  office  is  not  sepa- 
rately incorporated. 

A's  UJS.  office  is  a  United  States  person, 
because  it  is  a  permanent  establishment,  in 
the  United  States,  of  a  foreign  concern. 

(Iv)  A,  a  U.S.  Individual,  owns  stock  In  for- 
eign corporation  B. 

A  Is  a  United  States  person.  However,  A  is 
not  a  "domestic  concern",  because  the  term 
"domestic  concern"  does  not  include  individ- 
uals. 

(v)  A,  a  foreign  national  resident  In  the 
United  States,  is  employed  by  B,  a  foreign 
corporation. 

A  is  a  United  States  person,  because  he  is 
resident  in  the  United  States. 

(vi)  A,  a  foreign  national,  who  is  resident 
in  a  foreign  country  and  is  employed  by  a 
foreign  corporation,  makes  occasional  visits 
to  the  United  States,  for  purposes  of  explor- 
ing business  oppdrtunities. 

A  is  not  a  United  States  person,  because 
he  is  not  a  United  States  resident  or  nation- 
al. 

(vii)  A  is  an  association  of  UJS.  firms  orga- 
nized under  the  laws  of  Pennsylvania  for 
the  purpose  of  expanding  trade. 

A  is  a  United  States  person,  because  it  is 
an  association  organized  under  the  laws  of 
one  of  the  states  of  the  United  States. 

(vlil)  At  the  request  of  country  Y,  A  an 
individual  employed  by  U.S.  company  B,  is 
transferred  to  company  C  as  an  employee.  C 
Is  a  foreign  company  owned  and  controlled 
by  country  Y.  A,  a  U.S.  national  who  will 
reside  In  Y.  has  agreed  to  the  transfer  pro- 
vided he  is  able  to  retain  his  insurance,  pen- 
sion, and  other  benefits.  Accordingly,  com- 
pany B  has  agreed  to  keep  A  as  an  employee 
In  order  to  protect  his  employee  benefits, 
and  company  C  has  agreed  to  pay  for  A's 
salary.  At  all  times  while  he  works  for  C,  A 
will  be  under  C's  direction  and  control. 

A  is  not  a  United  States  person  while 
under  Cs  direction  and  control,  because  he 
will  be  resident  outside  the  United  States 
and  assigned  as  an  employee  to  a  non- 
United  States  person.  The  arrangement  de- 
signed to  protect  A's  insurance,  pension,  and 
other  benefits  does  not  destroy  his  status  as 
an  employee  of  C  so  long  as  he  is  under  the 
direction  and  control  of  C. 

(ix)  A  a  U.S.  citizen,  has  resided  in 
Europe  for  three  years,  where  he  is  a  self- 
employed  consultant  for  United  States  and 
foreign  companies  in  the  communications 
industry. 

A  Is  a  United  States  person,  because  he  is 
a  U.S.  national  and  t>ecause  he  Is  not  a  resi- 
dent outside  the  United  States  who  is  em- 
ployed by  other  than  a  United  States 
person. 

(c)  Definition  of  "Controlled  in 
Fact".  (1)  Part  369  applies  to  any  do- 
mestic concern's  foreign  subsidiary, 
partnership,  affiliate,  branch,  office, 
or  other  permanent  foreign  establish- 
ment which  Is  "controlled  in  fact"  by 
such  domestic  concern.  "Control  in 
fact"  consists  of  the  authority  or  abili- 
ty of  a  domestic  concern  to  establish 
the  general  policies  or  to  control  day- 
to-day  operations  of  Its  foreign  subsid- 
iary, partnership,  affiliate,  branch, 
office,  or  other  permanent  foreign  es- 
tablishment. 

(2)  A  foreign  subsidiary  or  affiliate 
of  a  domestic  concern  will  be  pre- 
sumed to  be  controlled  in  fact  by  that 
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domestic  concern,  subject  to  rebuttal 
by  competent  evidence,  when: 

(I)  the  domestic  concern  beneficially 
owns  or  controls  (whether  directly  or 
Indirectly)  more  than  50  percent  of 
the  outstanding  voting  securities  of 
the  foreign  subsidiary  or  affiliate; 

(ID  the  domestic  concern  beneficially 
owns  or  controls  (whether  directly  or 
indirectly)  25  percent  or  more  of  the 
voting  securities  of  the  foreign  subsid- 
iary or  affiliate,  if  no  other  person 
owns  or  controls  (whether  directly  or 
Indirectly)  an  equal  or  larger  percent- 
age; 

(III)  the  foreign  subsidiary  or  affili- 
ate is  operated  by  the  domestic  con- 
cern pursuant  to  the  provisions  of  an 
exclusive  management  contract; 

(iv)  a  majority  of  the  members  of 
the  board  of  directors  of  the  foreign 
subsidiary  or  affiliate  are  also  mem- 
l)ers  of  the  comparable  governing  body 
of  the  domestic  concern; 

(V)  the  domestic  concern  has  author- 
ity to  appoint  the  majority  of  the 
members  of  the  board  of  directors  of 
the  foreign  subsidiary  or  affiliate;  or 

(vi)  the  domestic  concern  has  au- 
thority to  appoint  the  chief  operating 
officer  of  the  foreign  subsidiary  or  af- 
filiate. 

(3)  A  brokerage  firm  or  other  person 
which  holds  simple  record  ownership 
of  securities  for  the  convenience  of  cli- 
ents will  not  be  deemed  to  control  the 
securities. 

(4)  A  domestic  concern  which  owns, 
directly  or  Indirectly,  securities  that 
are  Immediately  convertible  at  the 
option  of  the  holder  or  owner  into 
voting  securities  is  presumed  to  own  or 
control  those  voting  securities. 

(5)  A  domestic  concern's  foreign 
branch  office  or  other  unincorporated 
permanent  foreign  establishment  is 
deemed  to  be  controlled  In  fact  by 
such  domestic  concern  under  all  cir- 
cimistances. 

EXAUFLES  OF  "CONTROLLED  IN  PACT" 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  a  foreign  subsidiary,  affili- 
ate, or  other  (permanent  foreign  establish- 
ment of  a  domestic  concern  is  "controlled  in 
fact".  They  are  illustrative,  not  comprehen- 
sive. 

(1)  Company  A  Is  incorporated  in  a  foreign 
coimtry.  Fifty-one  percent  of  the  voting 
stock  of  A  is  owned  by  U.S.  company  B. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not.  in  fact,  lie  with  B. 

(ii)  Company  A  is  incorporated  in  a  for- 
eign country.  Ten  percent  of  the  voting 
stock  of  A  is  owned  by  U.S.  company  B.  A 
has  an  exclusive  management  contract  with 
B  pursuant  to  which  A  is  operated  by  B. 

As  long  as  such  contract  is  in  effect,  A  is 
presumed  to  be  controlled  in  fact  by  B.  This 
presumption  may  be  rebutted  by  competent 
evidence  showing  that  control  does  not.  in 
fact,  lie  with  B. 

(ill)  Company  A  is  incorporated  in  a  for- 
eign countj-y.  Ten  percent  of  the  voting 
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stock  of  A  Is  owned  by  D.8.  company  B.  A 
has  10  persons  on  its  board  of  directors.  Six 
of  those  persons  are  also  members  of  the 
board  of  directors  of  U.S.  company  B. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not.  in  fact,  lie  with  B. 

(iv)  Company  A  is  incorporated  in  a  for- 
eign country.  Thirty  percent  of  the  voting 
securities  of  A  is  owned  by  U.S.  company  B 
and  no  other  person  owns  or  controls  an 
equal  or  larger  share. 

A  is  presumed  to  be  controlled  in  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not.  in  fact,  lie  with  B. 

(V)  Company  A  is  Incorporated  In  a  for- 
eign country.  In  A's  articles  of  incorpora- 
tion. U.S.  company  B  ha*  beeen  given  au- 
thority to  appoint  A's  board  of  directors. 

A  is  presumed  to  be  controlled  In  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not.  in  fact,  lie  with  B. 

(vi)  Company  A  is  a  Joint  venture  estab- 
lished in  a  foreign  country,  with  equal  par- 
ticipation by  U.S.  company  B  and  foreign 
company  C.  U.S.  Company  B  has  authority 
to  appoint  A's  chief  operating  officer. 

A  Is  presumed  to  be  controlled  In  fact  by 
B.  This  presumption  may  be  rebutted  by 
competent  evidence  showing  that  control 
does  not,  in  fact,  lie  with  B. 

(vii)  Same  as  (vi),  except  that  B  has  no  au- 
thority to  appoint  A's  chief  operating  offi- 
cer. 

B  is  not  presumed  to  control  A,  absent 
other  facts  giving  rise  to  a  presumption  of 
control. 

(viii)  Company  A  is  incorporated  In  a  for- 
eign country.  U.S.  companies  B,  C.  and  D 
each  own  20  percent  of  A's  voting  securities 
and  regularly  cast  their  votes  in  concert. 

A  is  presumed  to  be  controlled  in  fact  by 
B,  C.  and  D,  because  these  companies  are 
acting  in  concert  to  control  A. 

(Ix)  U.S.  bank  B  located  In  the  United 
States  has  a  branch  office,  A.  in  a  foreign 
country.  A  is  not  separately  Incorporated. 

A  is  deemed  to  be  controlled  in  fact  by  B. 
because  A  is  a  branch  office  of  a  domestic 
concern. 

(x)  Company  A  is  incorporated  in  a  for- 
eign country.  Fifty-one  perdent  of  the 
voting  stock  of  A  is  owned  by  company  B, 
which  is  incorporated  in  another  foreign 
country.  Pifty-one  percent  of  the  voting 
stock  of  B  is  owned  by  C,  a  U.S.  company. 

Both  A  and  B  are  presumed  to  be  con- 
trolled in  fact  by  C.  The  presumption  of  C's 
control  over  B  may  be  rebutted  by  compe- 
tent evidence  showing  that  control  over  B 
does  not,  in  fact,  lie  with  C.  The  presump- 
tion of  B's  control  over  A  (and  thus  C's  con- 
trol over  A)  may  be  rebutted  by  competent 
evidence  showing  that  control  over  A  does 
not,  in  fact,  lie  with  B. 

(xi)  B,  a  U.S.  individual,  owns  51  percent 
of  the  voting  securities  of  A,  a  manufactur- 
ing company  incorporated  and  located  in  a 
foreign  country. 

A  is  not  "controlled  in  fact"  under  this 
Part,  because  it  is  not  controlled  by  a  "do- 
mestic concern." 

(d)  Definition  of  "Activities  in  the 
Interstate  or  Foreign  Commerce  of  the 
United  States". 


Activities  Involving  United  States 
Persons  Located  in  the  United 
States 

(1)  For  purposes  of  this  Part,  the  ac- 
tivities of  a  United  States  person  locat- 
ed in  the  United  States  are  in  the  in- 
terstate or  foreign  commerce  of  the 
United  States  if  they  involve  the  sale, 
purchase,  or  transfer  of  goods  or  ser- 
vices (including  information)  between: 

(i)  two  or  more  of  the  several  States 
(including  the  District  of  Columbia); 

(ii)  any  State  (including  the  District 
of  Columbia)  and  any  territory  or  pos- 
session of  the  United  States; 

(iii)  two  or  more  of  the  territories  or 
possessions  of  the  United  States;  or 

(iv)  a  State  (including  the  District  of 
Columbia),  territory  or  possession  of 
the  United  States  and  any  foreign 
country. 

(2)  For  purposes  of  this  Part,  the 
export  of  goods  or  services  from  the 
United  States  and  the  import  of  goods 
or  services  into  the  United  States  are 
activities  in  United  States  commerce. 
In  addition,  the  action  of  a  domestic 
concern  in  specifically  directing  the 
activities  of  its  controlled  in  fact  for- 
eign subsidiary,  affiliate,  or  other  per- 
manent foreign  establishment  is  an  ac- 
tivity In  United  States  commerce. 

(3)  Activities  of  a  United  States 
person  located  in  the  United  States 
may  be  in  United  States  commerce 
even  if  they  are  part  of  or  ancillary  to 
activities  outside  United  States  com- 
merce. However,  the  fact  that  an  ancil- 
lary activity  is  in  United  States  com- 
merce does  not.  in  and  of  itself,  mean 
that  the  underlying  or  related  activity 
is  in  United  States  commerce. 

(4)  Hence,  the  action  of  a  United 
States  bank  located  in  the  United 
States  In  providing  financing  from  the 
United  States  for  a  foreign  transaction 
that  is  not  in  United  States  commerce 
is  nonetheless  itself  in  United  States 
commerce.  However,  the  fact  that  the 
financing  is  in  United  States  com- 
merce does  not.  in  and  of  itself,  make 
the  underlying  foreign  transaction  an 
activity  in  United  States  commerce, 
even  if  the  underlying  transaction  in- 
volves a  foreign  company  that  is  a 
"United  States  person"  within  the 
meaning  of  this  Part. 

(5)  Similarly,  the  action  of  a  United 
States  person  located  in  the  United 
States  in  providing  financial,  account- 
ing, legal,  transportation,  or  other  an- 
cillary services  to  Its  controlled  in  fact 
foreign  subsidiary,  affiliate,  or  other 
permanent  foreign  establishment  in 
connection  with  a  foreign  transaction 
is  in  United  States  commerce.  But  the 
provision  of  such  ancillary  services  will 
not.  in  and  of  itself,  bring  the  foreign 
transaction  of  such  subsidiary,  affili- 
ate, or  permanent  foreign  establish- 
ment into  United  States  commerce. 


AcnviTiES  or  Controlled  in  Pact 
Foreign  Subsidiaries,  Affiliates, 
AND  Other  Permanent  Foreign  Es- 
tablishments 

(6)  Any  transaction  between  a  con- 
trolled in  fact  foreign  subsidiary,  af- 
filiate, or  other  permanent  foreign  es- 
tablishment of  a  domestic  concern  and 
a  person  located  in  the  United  States 
is  an  activity  in  United  States  com- 
merce. 

(7)  Whether  a  transaction  between 
such  a  foreign  subsidiary,  affiliate,  or 
other  permanent  foreign  establish- 
ment and  a  person  located  outside  the 
United  States  is  an  activity  in  United 
States  commerce  is  governed  by  the 
following  rules. 

activities  in  united  states  COMBtERCE 

(8)  A  transaction  between  a  domestic 
concern's  controlled  in  fact  foreign 
subsidiary,  affiliate,  or  other  perma- 
nent foreign  establishment  and  a 
person  outside  the  United  States,  in- 
volving goods  or  services  (including  in- 
formation but  not  including  ancillary 
services)  acquired  from  a  person  in  the 
United  States  is  in  United  States  com- 
merce under  any  of  the  following  cir- 
cumstances: 

(I)  if  the  goods  or  services  were  ac- 
quired for  the  purpose  of  filling  an 
order  from  a  person  outside  the 
United  States; 

(II)  if  the  goods  or  services  were  ac- 
quired for  incorporation  mto,  refining 
Into,  reprocessing  into,  or  manufac- 
ture of  another  product  for  the  pur- 
pose of  filling  an  order  from  a  person 
outside  the  United  States; 

(Iii)  if  the  goods  or  services  were  ac- 
quired for  the  purpose  of  fulfilling  or 
engaging  in  any  other  transaction 
with  a  person  outside  the  United 
States;  or 

(Iv)  if  the  goods  were  acquired  and 
are  ultimately  used,  without  substan- 
tial alteration  or  modification,  in  fill- 
ing an  order  from,  or  fulfilling  or  en- 
gaging in  any  other  transaction  with,  a 
person  outside  the  United  States 
(whether  or  not  the  goods  were  origi- 
nally acquired  for  that  purpose).  If 
the  goods  are  indistinguishable  as  to 
origin  from  similar  foreign-origin 
goods  with  which  they  have  been  min- 
gled in  a  stockpile  or  Inventory,  the 
subsequent  transaction  involving  the 
goods  is  presumed  to  be  in  United 
States  (»)mmerce  unless,  at  the  time  of 
filling  the  order,  the  foreign-origin  in- 
ventory on  hand  was  sufficient  to  fill 
the  order. 

(9)  For  purposes  of  this  section, 
goods  or  services  are  considered  to  be 
acquired  for  the  purpose  of  filling  an 
order  from  or  engaging  in  any  other 
transaction  with  a  person  outside  the 
United  States  where: 

(1)  they  are  purchased  by  the  foreign 
subsidiary,  affiliate,  or  other  perma- 
nent foreign  establishment  upon  the 
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receipt  of  an  order  from  or  on  behalf 
of  a  customer  with  the  Intention  that 
the  goods  or  services  are  to  go  to  the 
customer; 

(11)  they  are  purchased  by  the  for- 
eign subsidiary,  affiliate,  or  other  per- 
manent foreign  establishment  to  meet 
the  needs  of  specified  customers  pur- 
suant to  understandings  with  those 
customers,  although  not  for  immedi- 
ate delivery;  or 

(iii)  They  are  purchased  by  the  for- 
eign subsidiary,  affiliate,  or  other  per- 
manent foreign  establishment  based 
on  the  anticipated  needs  of  specified 
customers. 

(10)  If  any  non-ancillary  part  of  a 
transaction  between  a  domestic  con- 
cern's controlled  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  and  a  person  outside 
the  United  States  is  in  United  States 
commerce,  the  entire  transaction  is  in 
United  States  commerce.  For  example, 
if  such  a  foreign  subsidiary  is  engaged 
In  filling  an  order  from  a  non-United 
States  customer  both  with  goods  ac- 
quired from  the  United  States  and 
with  goods  acquired  elsewhere,  the 
entire  transaction  with  that  customer 
is  in  United  States  commerce. 

activities  outside  united  states 

00MMER(3 

(11)  A  transaction  between  a  domes- 
tic concern's  controlled  foreign  subsid- 
iary, affiliate,  or  other  permanent  for- 
eign establishment  and  a  person  out- 
side the  United  States,  not  involving 
the  purchase,  sale,  or  transfer  of  goods 
or  services  (including  information)  to 
or  from  a  person  in  the  United  States, 
is  not  an  activity  in  United  States  com- 
merce. 

(12)  The  activities  of  a  domestic  con- 
cern's <»ntrolled  foreign  subsidiary, 
affiliate,  or  other  permanent  foreign 
establishment  with  respect  to  goods 
acquired  from  a  person  in  the  United 
States  are  not  in  United  States  com- 
merce where: 

(i)  they  were  acquired  without  refer- 
ence to  a  specific  order  from  or  trans- 
action with  a  person  outside  the 
United  States:  and 

(ii)  they  were  further  manufactured, 
incorporated,  into,  refined  into,  or  re- 
processed into  another  product. 

(13)  The  activities  of  a  domestic  con- 
cern's controlled  foreign  subsidlsiry, 
affiliate,  or  other  permanent  foreign 
establishment  with  respect  to  services 
acquired  from  a  person  in  the  United 
States  are  not  in  United  States  com- 
merce where: 

(i)  they  were  acquired  without  refer- 
ence to  a  specific  order  from  or  trans- 
action with  a  person  outside  the 
United  States;  or 

(ii)  they  are  ancillary  to  the  transac- 
tion with  the  person  outside  the 
United  States. 

(14)  For  purposes  of  this  section,  ser- 
vices are  "ancillary  services"  if  they 


are  provided  to  a  controlled  foreign 
subsidiary,  affUiate,  or  other  perma- 
nent foreign  establishment  primarily 
for  its  own  use  rather  than  for  the  use 
of  a  third  person.  These  typically  in- 
clude financial,  accoimtlng.  legal, 
transportation,  and  other  services, 
whether  provided  by  a  domestic  con- 
cern or  an  unrelated  entity. 

(15)  Thus,  the  provision  of  project  fi- 
nancing by  a  United  States  bank  locat- 
ed in  the  United  States  to  a  controlled 
foreign  subsidiary  unrelated  to  the 
bank  is  an  ancillary  service  which  will 
not  cause  the  underlying  transaction 
to  be  in  United  States  commerce.  By 
contrast,  where  a  domestic  concern,  on 
behalf  of  its  controlled  foreign  subsid- 
iary, gives  a  guaranty  of  performance 
to  a  foreign  country  customer,  that  is 
a  service  provided  to  the  customer 
and,  as  such,  brings  that  subsidiary's 
transaction  with  the  customer  into 
United  States  commerce.  Similarly,  ar- 
chitectural or  engineering  services  pro- 
vided by  a  domestic  concern  in  connec- 
tion with  its  controlled  foreign  subsid- 
iary's construction  project  in  a  third 
country  are  services  passed  through  to 
that  subsidiary's  customer  and.  as 
such,  bring  that  subsidiary's  foreign 
transaction  into  United  States  com- 
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(16)  Regardless  of  whether  the  sub- 
sequent disposition  of  goods  or  ser- 
vices from  the  United  States  is  in 
United  States  commerce,  the  original 
acquisition  of  goods  or  services  from  a 
person  in  the  United  States  is  an  activ- 
ity in  United  States  commerce  subject 
to  this  Part.  Thus,  if  a  domestic  con- 
cern's controlled  foreign  subsidiary  en- 
gages in  a  prohibited  refusal  to  do 
business  in  stocking  its  inventory  with 
goods  from  the  United  States,  that 
action  is  subject  to  this  Part  whether 
or  not  subsequent  sales  from  that  in- 
ventory are. 

(17)  In  all  the  above,  goods  and  ser- 
vices will  be  considered  to  have  been 
acquired  from  a  person  in  the  United 
States  whether  they  were  acquired  di- 
rectly or  indirectly  through  a  third 
party,  where  the  person  acquiring  the 
goods  or  services  knows  or  expects,  at 
the  time  he  places  the  order,  that  they 
will  be  delivered  from  the  United 
States. 

Letters  of  Credit 

(18)  Implementation  of  a  letter  of 
credit  in  the  United  States  by  a  United 
States  person  located  in  the  United 
States,  including  a  permanent  United 
States  establishment  of  a  foreign  con- 
cern, is  an  activity  in  United  States 
conunerce. 

(19)  Implementation  of  a  letter  of 
credit  outside  the  United  States  by  a 
United  States  person  located  outside 
the  United  States  is  in  United  States 
commerce  where  the  letter  of  credit 


(a)  specifies  a  United  States  address 
for  the  beneficiary,  (b)  calls  for  docu- 
ments indicating  shipment  from  the 
United  States,  or  (c)  calls  for  docu- 
ments indicating  that  the  goods  are  of 
United  States  origin. 

(20)  See  Section  369.2(f)  on  "Letters 
of  Credit"  to  determine  the  circum- 
stances in  which  paying,  honoring, 
confirming,  or  otherwise  implement- 
ing a  letter  of  credit  is  covered  by  this 
Part. 

iXAMPLES  OF  ACTIVITIES  IH  THE  INTERSTATE  OR 
rOREIGN  COMMERCE  OF  THE  UNITES  STATES 

The  following  examples  are  intended  to 
give  gxiidance  in  determining  the  circum- 
stances in  which  an  activity  is  in  the  inter- 
state or  foreign  commerce  of  the  United 
States.  They  are  illustrative,  not  compre- 
hensive. 

UNITED  STATES  PERSON  U>CATED  IN  THE  tWITED 
STATES 

(i)  U.S.  company  A  exports  goods  from  the 
United  Stat«s  to  a  foreign  country. 

A's  activity  is  in  U.S.  commerce,  because  A 
is  exporting  goods  from  the  United  States. 

(ii)  U.S.  company  A  imports  goods  into  the 
United  States  from  a  foreign  country. 

A's  activity  is  in  U.S.  commerce,  because  A 
is  importing  goods  into  the  United  States. 

(iii)  U.S.  engineering  company  A  supplies 
consulting  services  to  its  controlled  foreign 
subsidiary,  B. 

A's  activity  is  in  UA  commerce,  because  A 
is  exporting  services  from  the  United  States. 

(iv)  U.S.  company  A  supplies  consulting 
services  to  foreign  company  B.  B  is  unrelat- 
ed to  A  or  any  other  U.S.  person. 

A's  activity  Is  in  U.S.  commerce  even 
though  B,  a  foreign-owned  company  located 
outside  the  United  Stataa,  is  not  subject  to 
this  Part,  because  A  is  exporting  services 
from  the  United  States. 

(v)  Same  as  (iv),  except  A  is  a  bank  located 
in  the  United  States  and  provides  a  con- 
struction loan  to  B. 

A's  activity  is  in  U.S.  commerce  even 
though  B  is  not  subject  to  this  F>art,  because 
A  is  exporting  financial  services  from  the 
United  States. 

(vl)  UJS.  company  A  issues  policy  direc- 
tives from  time  to  time  to  its  controlled  for- 
eign subsidiary,  B,  governing  the  conduct  of 
B's  activities  with  boycotting  countries. 

A's  activity  In  directing  the  activities  of  its 
foreign  subsidiary,  B,  is  an  activity  in  U.S. 
commerce. 

FOREIGN  SUBSIDIARIES,  AFFILIATES.  AND 
OTHER  PERMANENT  FOREIGN  ESTABLISH- 
MENTS OF  DOMESTIC  CONCERNS 

(1)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  purchases  goods  from  the 
United  States. 

A's  purchase  of  goods  from  the  United 
States  is  in  U.S.  omnmerce,  because  A  is  im- 
porting goods  from  the  United  SUtes. 
Whether  A's  subsequent  disposition  of  these 
goods  is  in  UJS.  commerce  is  irrelevant. 
SimUarly,  the  fact  that  A  purchased  goods 
from  the  United  States  does  not,  in  and  of 
itself,  make  any  subsequent  disposition  of 
those  goods  an  activity  in  U.S.  commerce. 

(ii)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  receives  an  order  from  boy- 
cotting country  Y  for  construction  materi- 
als. A  places  an  order  with  UJS.  company  B 
for  the  materials. 
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A's  transaction  with  Y  Is  an  activity  In 
U.S.  commerce,  l)ecause  the  materials  are 
purchased  from  the  United  States  for  the 
purpose  of  filling  the  order  from  Y. 

(iii)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  receives  an  order  from  boy- 
cotting country  Y  for  construction  materi- 
als. A  places  an  order  with  U.S.  company  B 
for  some  of  the  materials,  and  with  U.S. 
company  C,  an  unrelated  company,  for  the 
rest  of  the  materials. 

A's  transaction  with  Y  is  an  activity  In 
U.S.  commerce,  because  the  materials  are 
purchased  from  the  United  States  for  the 
purpose  of  filling  the  order  from  Y.  It 
makes  no  difference  whether  the  materials 
are  ordered  from  B  or  C. 

(iv)  A.  a  controlled  forejgn  subsidiary  of 
U.S.  company  B,  is  in  the  wholesale  and 
retail  appliance  sales  business.  A  purchases 
finished  air  conditioning  units  from  the 
United  States  from  time  to  time  in  order  to 
stock  its  inventory.  A's  Inventory  is  also 
stocked  with  air  conditioning  units  pur- 
chased outside  the  United  States.  A  receives 
an  order  for  air  conditioning  units  from  Y.  a 
boycotting  country.  The  order  is  filled  with 
U.S.-origin  units  in  A's  inventory. 

As  transaction  with  Y  Is  In  U.S.  com- 
merce, because  Its  U.S.-origin  goods  are 
resold  without  substantial  alteration. 

(V)  Same  as  (Iv),  except  that  A  Is  In  the 
chemicals  distribution  business.  Its  U.S.- 
origin  goods  are  mingled  In  Inventory  with 
foreign-origin  goods. 

A's  sale  to  Y  of  unaltered  goods  from  its 
general  inventory  is  presumed  to  be  in  U.S. 
commerce  unless  A  can  show  that  at  the 
time  of  the  sale  the  foreign-origin  inventory 
on  hand  was  sufficient  to  cover  the  ship- 
ment to  Y. 

(vi)  A,  a  foreign  subsidiary  of  U.S.  compa- 
ny B,  receives  an  order  from  boycotting 
country  Y  for  computers.  A  places  an  order 
with  U.S.  company  B  for  some  of  the  com- 
ponents; with  U.S.  company  C,  an  unrelated 
company,  for  other  components:  and  with 
foreign  company  D  for  the  rest  of  the  com- 
ponents. A  then  assembles  the  computers 
and  ships  them  to  Y. 

A's  transaction  with  Y  is  an  activity  in 
U.S.  commerce,  because  some  of  the  compo- 
nents are  acquired  from  the  United  States 
for  purposes  of  filling  an  order  from  Y. 

(vll)  Same  as  (vl),  except  A  purchases  all 
the  components  from  non-U.S.  sources. 

A's  transaction  with  Y  is  not  an  acitivity 
in  U.S.  commerce,  because  It  Involves  no 
export  of  goods  from  the  United  States.  It 
makes  no  difference  whether  the  technol- 
ogy A  uses  to  manufacture  computers  was 
originally  acquired  from  its  U.S.  parent. 

(vlli)  A,  a  controlled  foreign  subsidiary  of 
UJS.  company  B,  manufactures  computers. 
A  stocks  its  general  components  and  parts 
inventory  with  purchases  made  at  times 
from  the  United  States  and  at  times  from 
foreign  sources.  A  receives  an  order  from  Y. 
a  boycotting  country,  for  computers.  A  fills 
that  order  by  manufacturing  the  computers 
using  materials  from  its  general  Inventory. 

A's  transaction  with  Y  is  not  In  U.S.  com- 
merce, because  the  U.S.-origin  components 
are  not  acquired  for  the  purpose  of  meeting 
the  anticipated  needs  of  specified  customers 
in  Y.  It  is  irrelevant  that  A's  operations  may 
be  based  on  U.S.-origin  technology. 

(Ix)  Same  as  (vili),  except  that  in  anticipa- 
tion of  the  order  from  Y,  A  orders  and  re- 
ceives the  necessary  materials  from  the 
United  States. 

A's  transaction  with  Y  is  in  U,8.  com- 
merce, because  the  U,S.-orig1n  goods  were 


acquired  !or  the  purpose  of  filling  an  antici- 
pated order  from  Y. 

(x)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B.  manufactures  typewriters. 
It  buys  typewriter  components  both  from 
the  United  States  and  from  foreign  sources. 
A  sells  its  output  in  various  places  through- 
out the  world,  including  Iwjycottlng  country 
Y.  Its  sales  to  Y  vary  from  year  to  year,  but 
have  averaged  approximately  20  percent  of 
sales  for  the  past  five  years.  A  expects  that 
its  sales  to  Y  will  remain  at  approximately 
that  level  in  the  years  ahead  although  it 
has  no  contracts  or  orders  from  Y  on  hand. 

As  sales  of  typewriters  to  Y  are  not  in 
U.S.  commerce,  because  the  U.S.  compo- 
nents are  not  acquired  for  the  purpose  of 
filling  an  order  from  Y.  A  general  expectan- 
cy of  future  sales  is  not  an  "order"  within 
the  meaning  of  this  section. 

(xl)  U.S.  company  A's  corporate  counsel 
provides  legal  advice  to  B.  Its  controlled  for- 
eign subsidiary,  on  the  applicability  of  this 
Part  to  B's  transactions. 

While  provision  of  this  legal  advice  Is 
itself  an  activity  in  U.S.  commerce,  it  does 
not,  In  and  of  Itself,  bring  B's  activities  into 
U.S.  commerce. 

(xii)  A,  a  controlled  foreign  subsidiary  bt 
U.S.  company  B,  is  in  the  general  construc- 
tion business.  A  enters  into  a  contract  with 
boycotting  country  Y  to  construct  a  power 
plant  in  Y.  In  preparing  engineering  draw- 
ings and  specifications.  A  uses  the  advice 
and  assistance  of  B. 

A's  transaction  with  Y  is  in  U.S.  com- 
merce, because  B's  services  are  used  for  pur- 
poses of  fulfilling  the  contract  with  Y.  B's 
services  are  not  ancillary  services,  because 
the  engineering  services  in  connection  with 
construction  of  the  power  plant  are  part  of 
the  services  ultimately  provided  to  Y  by  A. 

(xiil)  Same  as  (xii),  except  that  A  geU  no 
engineering  advice  or  assistance  from  B. 
However,  B's  corporate  counsel  provides 
legal  advice  to  A  regarding  the  structure  of 
the  transaction.  In  addition,  B's  corporate 
counsel  draws  up  the  contract  documents. 

As  transaction  with  Y  is  not  in  U.S.  com- 
merce. The  legal  services  provided  to  A  are 
ancillary  services,  because  they  are  not  part 
of  the  services  provided  to  Y  by  A  in  fulfill- 
ment of  its  contract  with  Y. 

(xiv)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  enters  into  a  contract  to 
construct  an  apartment  complex  in  boycott- 
ing country  Y.  A  will  fulfill  its  contract  com- 
pletely with  goods  and  services  from  outside 
the  United  States.  Pursuant  to  a  provision 
in  the  contract,  B  guarantees  A's  perfor- 
mance of  the  contract. 

A's  transaction  with  Y  is  In  U.S.  com- 
merce, because  B's  guaranty  of  A's  perfor- 
mance Involves  the  acquisition  of  services 
from  the  United  SUtes  for  purposes  of  ful- 
filling the  transaction  with  Y,  and  those  ser- 
vices are  part  of  the  services  ultimately  pro- 
vided to  Y. 

(XV)  Same  as  (xlv),  except  that  the  guar- 
anty of  A's  performance  Is  supplied  by  C,  a 
non-U.S.  person  located  outside  the  United 
States.  However,  uiu-elated  to  any  particular 
transaction.  B  from  time  to  time  provides 
general  financial,  legal,  and  technical  ser- 
vices to  A. 

A's  transaction  with  Y  Is  not  in  U.S.  com- 
merce, because  the  services  acquired  from 
the  United  States  are  not  acquired  for  pur- 
poses of  fulfilling  the  contract  with  Y. 

(xvi)  A.  a  foreign  subsidiary  of  U.S.  com- 
pany B,  has  a  contract  with  boycotting 
country  Y  to  conduct  oil  drilling  operations 
in  that  country.  In  conducting  these  oper- 


atiotu,  A  from  time  to  time  seeks  certain 
technical  advice  from  B  regarding  the  oper- 
ation of  the  drilling  rigs. 

A's  contract  with  Y  is  In  U.S.  commerce, 
because  B's  services  are  sought  for  purposes 
of  fulfilling  the  contract  with  Y  and  are 
part  of  the  services  ultimately  provided  to 
Y. 

(xvii)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  enters  into  a  contract  to 
sell  typewriters  to  boycotting  country  Y.  A 
is  located  in  non-boycotting  country  P. 
None  of  the  components  are  acquired  from 
the  United  States.  A  engages  C,  a  U.S.  ship- 
ping company,  to  transport  the  typewriters 
from  P  to  Y. 

A's  sales  to  Y  are  not  in  U.S.  commerce, 
because  in  carrying  As  goods,  C  is  providing 
an  ancillary  service  to  A  and  not  a  service  to 
Y. 

(xvili)  Same  as  (xvii),  except  that  A's  con- 
tract with  Y  calls  for  title  to  pass  to  Y  in  P. 
In  addition,  the  contract  calls  for  A  to 
engage  a  carrier  to  make  delivery  to  Y. 

A's  sales  to  Y  are  in  U.S.  commerce,  be- 
cause in  carrying  Y's  goods.  C  is  providing  a 
service  to  A  which  is  ultimately  provided  to 
Y. 

(xix)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B.  has  general  product  liabil- 
ity insurance  with  U.S.  company  C.  Foreign- 
origin  goods  sold  from  time  to  time  by  A  to 
boycotting  country  Y  are  covered  by  the  in- 
surance policy.  4 

A's  sales  to  Y  are  not  in  U.S.  commerce, 
because  the  insurance  provided  by  C  is  an 
ancillary  service  provided  to  A  which  is  not 
ultimately  provided  to  Y. 

(XX)  A.  a  controlled  foreign  subsidiary  of 
UJ3.  company  B.  manufactures  automobiles 
abroad  under  a  license  agreement  with  B. 
Prom  time  to  time.  A  sells  such  goods  to 
boycotting  country  Y. 

A's  sales  to  Y  are  not  in  U.8.  commerce, 
because  the  rights  conveyed  by  the  license 
afe  not  acquired  for  the  specific  purpose  of 
engaging  in  transactions  with  Y. 

(e)  ••Intent".  (1)  Part  369  prohibits  a 
United  States  person  from  taking  or  know- 
ingly agreeing  to  take  certain  specified  ac- 
tions with  intent  to  comply  with,  further,  or 
support  an  unsanctioned  foreign  boycott. 

(2)  A  United  SUtes  person  has  the  intent 
to  comply  with,  further,  or  support  an  un- 
sanctioned foreign  boycott  when  such  a  boy- 
cott is  at  least  one  of  the  reasons  for  that 
person's  decision  whether  to  take  a  particu- 
lar prohibited  action.  So  long  as  that  is  at 
least  one  of  the  reasons  for  his  action,  a  vio- 
lation occurs  regardless  of  whether  the  pro- 
hibited action  is  also  taken  for  non-boycott 
reasons.  Stated  differently,  the  fact  that 
such  action  was  taken  for  legitimate  busi- 
ness reasons  does  not  remove  that  action 
from  the  scope  of  this  Part  if  compliance 
with  an  unsanctioned  foreign  boycott  was 
also  a  reason  for  the  action. 

(3)  Intent  is  a  necessary  element  of  any 
violation  of  this  Part.  It  is  not  sufficient 
that  one  take  action  that  is  specifically  pro- 
hibited by  this  Part.  It  Is  essential  that  one 
take  such  action  with  intent  to  comply  with, 
further,  or  support  an  unsanctioned  foreign 
boycott.  Accordingly,  a  person  who  inadver- 
tently, without  boycott  intent,  takes  a  pro- 
hibited action,  does  not  commit  any  viola- 
tion of  this  Part. 

(4)  Intent  in  this  context  means  the 
reason  or  purpose  for  one's  l>ehavior.  It  does 
not  mean  that  one  has  to  agree  with  the 
boycott  in  question  or  desire  that  it  succeed 
or  that  it  be  furthered  or  supported.  But  it 
does  mean  that  the  reason  why  a  particular 
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prohibited  action  was  taken  must  be  estab- 
Itahsd. 

(6)  Reason  or  purpose  nji  be  proved  by 
circumstantial  evidence.  For  example,  if  a 
person  receives  a  request  to  supply  certain 
boycott  information,  the  furnishing  of 
which  is  prohibited  by  tills  Part,  and  be 
knowingly  supplies  that  information  in  re- 
sponse, he  clearly  intends  to  comply  with 
that  Iwycott  request.  It  is  irrelevant  that  he 
may  disagree  with  or  object  to  the  boycott 
itself.  Information  will  be  deemed  to  be  fur- 
nished with  the  requisite  intent  if  the 
person  furnishing  the  information  knows 
that  it  was  sought  for  boycott  purposes.  On 
the  other  hand,  if  a  person  refuses  to  do 
biisiness  with  someone  who  happens  to  be 
blacklisted,  but  the  reason  is  because  that 
person  produces  an  inferior  product,  the 
requisite  intent  does  not  exist 

(8)  Actions  will  be  deemed  to  be  taken 
with  intent  to  comply  with  an  unsanctioned 
foreign  boycott  if  the  person  taking  such 
action  knew  that  such  action  was  required 
or  requested  for  Iwycott  reasons.  On  the 
other  hand,  the  mere  absence  of  a  business 
relationship  with  a  blacklisted  person  or 
with  or  in  a  boycotted  country  does  not  indi- 
cate the  existence  of  the  requisite  intent. 

(7)  In  seeking  to  determine  whether  the 
requisite  intent  exists,  all  available  evidence 
wlU  be  examined. 

KXAMPLBS  OF  "INTENT" 

The  following  examples  are  intended  to  il- 
lustrate the  factors  which  will  be  considered 
in  determining  whether  the  required  intent 
exists.  They  are  illustrative,  not  comprehen- 
sive. 

(i)  U.S.  person  A  does  business  in  boycott- 
ing country  Y.  In  selecting  firms  to  supply 
goods  for  shipment  to  Y,  A  chooses  supplier 
B  because  B's  products  are  less  expensive 
and  of  higher  quality  than  the  comparable 
products  of  supplier  C.  A  knows  that  C  is 
blacklisted,  but  that  is  not  a  reason  for  A's 
selection  of  B. 

A's  choice  of  B  rather  than  C  is  not  action 
with  intent  to  comply  with  Y's  boycott,  be- 
cause C's  blacklist  status  is  not  a  reason  for 
A's  action. 

(ID  Same  as  (1),  except  that  A  chooses  B 
rather  than  C  in  part  because  C  is  blacklist- 
ed by  Y. 

Since  C's  blacklist  status  is  a  reason  for 
A's  choice,  A's  action  is  taken  with  intent  to 
comply  with  Y's  boycott. 

(iii)  UJS.  person  A  bids  on  a  tender  issued 
by  boycotting  country  Y.  A  inadvertently 
faUs  to  notice  a  prohibited  certification 
which  appears  in  the  tender  document.  A's 
bid  is  accepted. '  I 


A's  action  in  bidding  was  not  taken  with 
Intent  to  comply  with  Y's  boycott,  because 
the  boycott  was  not  a  reason  for  A's  action. 

(iv)  U.S.  bank  A  engages  in  letter  of  credit 
transactions,  in  favor  of  U.S.  beneficiaries, 
involving  the  shipment  of  U.S.  goods  to  boy- 
cotting country  Y.  As  A  knows,  such  letters 
of  credit  routinely  contain  conditions  re- 
quiring prohibited  certifications.  A  fails  to 
take  reasonable  st«ps  to  prevent  the  imple- 
mentation of  such  letters  of  credit.  A  re- 
ceives for  Implementation  a  letter  of  credit 
which  in  fact  contains  a  prohibited  condi- 
tion but  does  not  examine  the  letter  of 
credit  to  determine  whether  it  contains  such 
a  condition. 

Although  Y's  boycott  may  not  be  a  specif- 
ic reason  for  A's  action  in  implementing  the 
letter  of  credit  with  a  prohibited  condition, 
all  available  evidence  shows  that  A's  action 
was  taken  with  Intent  to  comply  with  the 
boycott,  because  A  knows  or  should  know 
that  its  procedures  result  in  compliance 
with  the  boycott. 

(v)  U.S.  bank  A  engages  in  letter  of  credit 
transacUohs,  in  favor  of  U.S.  beneficiaries, 
involving  the  shipment  of  U.S.  goods  to  boy- 
cotting country  Y.  As  A  knows,  the  docu- 
mentation accompanying  such  letters  of 
credit  sometimes  contains  prohibited  certifi- 
cations. In  accordance  with  standard  bank- 
ing practices  applicable  to  A,  it  does  not  ex- 
amine such  accompanying  documentation. 
A  receives  a  letter  of  credit  in  favor  of  a 
U.a  beneficiary.  The  letter  of  credit  itself 
contains  no  prohibited  conditions.  However, 
the  accompanying  documentation,  which  A 
does  not  examine,  does  contain  such  a  con- 
dition. 

All  available  evidence  shows  that  A's 
action  in  implementing  the  letter  of  credit 
was  not  taken  with  intent  to  comply  with 
the  boycott.  l>ecause  A  has  no  affirmative 
obligation  to  go  beyond  applicable  standard 
banking  practices  in  implementing  letters  of 
credit. 

(vi)  A.  a  U.S.  company,  is  considering 
opening  a  manufacturing  facility  in  boycot- 
ted country  X.  A  already  has  such  a  facility 
in  boycotting  country  Y.  After  exploring 
the  possibilities  in  X,  A  concludes  that  the 
market  does  not  justify  the  move.  A  is 
aware  that  if  it  did  open  a  plant  in  X,  Y 
might  object  because  of  Y's  boycott  of  X. 
However  Y's  possible  objection  is  not  a 
reason  for  A's  decision  not  to  open  a  plant 
inX. 

A's  decision  not  to  proceed  with  the  plant 
in  X  is  not  action  with  intent  to  comply 
with  Y's  boycott,  because  Y's  boycott  of  X  is 
not  a  reason  for  A's  decision. 

(vii)  Same  as  (vi),  except  that  after  explor- 
ing the  business  possibilities  in  X,  A  con- 
cludes  that   the   market   does  justify   the 


move  to  Z.  However,  A  does  not  open  the 
plant  because  of  Y's  possible  objections  due 
to  Y's  boycott  of  X. 

A's  decision  net  to  proceed  with  the  plant 
in  X  is  action  taken  with  intent  to  comply 
with  Y's  boycott,  because  Tt  boycott  is  a 
reason  for  A's  decision. 

(viii)  A,  a  U.S.  chemical  maBufacturer.  re- 
ceives a  "boycott  questionnaire"  from  b^- 
cotting  country  Y  asking,  among  other 
things,  whether  A  has  any  plants  located  in 
boycotted  coimtry  X.  A.  which  has  never 
supported  Y's  boycott  of  X.  responds  to  Y's 
questionnaire,  indicating  affirmatively  that 
it  does  have  plants  in  X  and  that  it  Intends 
to  continue  to  have  plants  in  X. 

A's  responding  to  Y's  questiormaire  Is 
deemed  to  be  action  with  intent  to  comply 
with  Y's  boycott,  because  A  knows  that  the 
questionnaire  is  boycott^related.  It  is  irrele- 
vant that  A  does  not  also  wish  to  support 
Y's  Iwycott. 

(ix)  U.S.  company  A  is  on  boycotting  coun- 
try Y's  blacklist.  In  an  attempt  to  secure  its 
removal  from  the  blacklist,  A  wishes  to 
supply  to  Y  information  which  demon- 
strates that  A  does  at  least  as  much  busi- 
ness in  Y  and  other  countries  engaged  in  a 
boycott  of  X  as  it  does  in  X.  A  intends  to 
continue  its  business  in  X  undiminished  and 
in  fact  is  exploring  and  intends  to  continue 
exploring  an  expansion  of  its  activities  in  X 
without  regard  to  Y's  boycott. 

A  may  furnish  the  information,  because  in 
doing  so  it  has  no  intent  to  comply  with, 
further,  or  support  Y's  boycott 

(x)  U.S.  company  A  has  a  manufacturing  ^ 
facility  in  boycotted  country  X.  A  receives 
an  invitation  to  bid  on  a  construction  pro- 
ject in  boycotting  country  Y.  The  invitation 
states  that  all  bidders  must  complete  a  boy- 
cott questionnaire  and  send  it  in  with  the 
bid.  The  questionnaire  asks  for  information 
about  A's  business  relationships  with  X.  Re- 
gardless of  whether  A's  bid  is  successful,  A 
intends  to  continue  its  business  in  X  undi- 
minished and  in  fact  is  exploring  and  in- 
tends to  continue  exploring  an  expansion  of 
its  activities  in  X  without  regard  to  Y's  boy- 
cott. 

A  may  not  answer  the  questiormaire,  be- 
cause, despite  A's  intentions  with  regard  to 
its  business  operations  in  X,  Y's  request  for 
completion  of  the  questionnaire  is  for  boy- 
cott purposes  and  by  responding,  A's  action 
would  be  taken  with  intent  to  comply  with 
Y's  boycott. 

(Note.— Example  (ix)  is  distinguishable 
from  (X),  because  in  (ix)  A  is  not  responding 
to  any  t>oycott  request  or  requirement.  In- 
stead, on  its  own  initiative,  it  is  supplying 
information  to  demonstrate  non-discrimina- 
tory conduct  as  between  X  and  Y  without 
any  intent  to  comply  with,  further,  or  sup- 
port Y's  boycott.) 


S369J    Pnrfiibitions. 

(a)  Refusals  to  do  business. 


PBOHninoN  AcAiNST  Refusals  to  do  Bxtsiness 


(1)  No  United  states  person  may: 

to  do  btisiness 

when  such  refusal  is  pursuant  to 

refuse. 

knowingly  agree  to  reftise, 

require  any  other  person  to  reftise, 

or 

knowingly  agree  to  require  any 

other  person  to  refuse. 

with  or  in  a  boycotted  country, 

with  any  businp-s.s  concern  organized 

under  the  laws  of  a  boycotted 

country, 

with  any  national  or  resident 

of  a  boycotted  coimtry ,or 

with  amy  other  person, 

an  agreement  with  the  boycotting  country, 
a  requirement  of  the  boycotting  country,  or 
a  request  from  or  on  behalf  of  the 
boycotting  cotmtry. 
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(2)  Generally,  a  refusal  to  do  busi- 
ness under  this  section  consists  of 
action  that  excludes  a  person  or  coun- 
try from  a  transaction  for  boycott  rea- 
sons. This  includes  a  situation  in 
which  a  United  States  person  chooses 
or  selects  one  person  over  another  on 
a  boycott  basis  or  takes  action  to  carry 
out  another  person's  boycott-based  se- 
lection when  he  knows  or  has  reason 
to  know  that  the  other  person's  selec- 
tion is  boycott-based. 

(3)  Refusals  to  do  business  which  are 
prohibited  by  this  section  Include  not 
only  specific  refusals,  but  also  refusals 
implied  by  a  course  or  pattern  of  con- 
duct. There  need  not  be  a  specific 
offer  and  refusal  to  constitute  a  refus- 
al to  do  business:  a  refusal  may  occur 
when  a  United  States  person  has  a  fi- 
nancial or  commercial  opportunity 
and  declines  for  boycott  reasons  to 
consider  or  accept  it. 

(4)  A  United  States  person's  use  of 
either  a  boycott-based  list  of  persons 
with  whom  he  will  not  deal  (a  so-called 
"blacklist")  or  a  boycott-based  list  of 
persons  with  whom  he  will  deal  (a  so- 
called  "whitelist")  constitutes  a  refus- 
al to  do  business. 

(5)  An  agreement  by  a  United  States 
person  to  comply  generally  with  the 
laws  of  the  boycotting  country  with 
which  it  is  doing  business  or  an  agree- 
ment that  local  laws  of  the  boycotting 
country  shall  apply  or  govern  is  not.  In 
and  of  itself,  a  refusal  to  do  business. 
Nor.  in  and  of  itself,  is  use  of  a  con- 
tractual clause  explicitly  requiring  a 
person  to  assume  the  risk  of  loss  of 
non-delivery  of  his  products  a  refusal 
to  do  business  with  any  person  who 
will  not  or  cannot  comply  with  such  a 
clause.  (But  see  section  369.4  on  "Eva- 
sion".) 

(6)  If.  for  boycott  reasons,  a  United 
States  general  manager  chooses  one 
supplier  over  another,  or  enters  into  a 
contract  with  one  supplier  over  an- 
other, or  advises  its  client  to  do  so. 
then  the  general  manager's  actions 
constitute  a  refusal  to  do  business 
under  this  section.  However.  It  is  not  a 
refusal  to  do  business  under  this  sec- 
tion for  a  United  States  person  to  pro- 
vide management,  procurement,  or 
other  pre-award  services  for  another 
person  so  long  as  (i)  the  provision  of 
such  pre-a/ard  services  is  customary 
for  that  firm  (or  Industry  of  which  the 
firm  is  a  part),  without  regard  to  the 
boycotting  or  non-boycotting  charac- 
ter of  the  countries  in  which  they  are 
performed,  and  (11)  the  United  States 
person,  in  providing  such  services,  does 
not  act  to  exclude  a  person  or  country 
from  the  transaction  for  boycott  rea- 
sons, or  otherwise  take  actions  that 
are  boycott-based.  For  example,  a 
United  States  person  under  contract 
to  provide  general  management  ser- 
vices in  connection  with  a  construction 


project  in  a  boycotting  country  may 
compile  lists  of  qualified  bidders  for 
the  client  if  that  service  is  a  custom- 
ary one  and  if  persons  who  are  quali- 
fied are  not  excluded  from  that  list  be- 
cause they  are  blacklisted. 

(7)  With  respect  to  post-award  ser- 
vices, if  a  client  makes  a  boycott-based 
selection,  actions  taken  by  the  United 
States  general  manager  or  contractor 
to  carry  out  the  client's  choice  are 
themselves  refusals  to  do  business  if 
the  United  States  contractor  knows  or 
has  reason  to  know  that  the  client's 
choice  was  boycott-based.  (It  is  Irrele- 
vant whether  the  United  States  con- 
tractor also  provided  pre-award  ser- 
vices.) Such  actions  include  entering 
into  a  contract  with  the  selected  sup- 
plier, notifying  the  supplier  of  the  cli- 
ent's choice,  executing  a  contract  on 
behalf  of  the  client,  arranging  for  In- 
spection and  shipment  of  the  suppli- 
er's goods,  or  taking  any  other  action 
to  effect  the  client's  choice.  (But  see 
section  369.3(c)  on  "Compliance  with 
Unilateral  Selection"  as  it  may  apply 
to  post -award  services.) 

(8)  An  agreement  is  not  a  prerequi- 
site to  a  violation  of  this  section  since 
the  prohibition  extends  to  actions 
taken  pursuant  not  only  to  agree- 
ments but  also  to  requirements  of.  and 
requests  from  or  on  behalf  of,  a  boy- 
cotting country. 

(9)  Agreements  under  this  section 
may  be  either  express  or  Implied  by  a 
course  or  pattern  of  conduct.  There 
need  not  be  a  direct  request  from  a 
boycotting  country  for  action  by  a 
United  States  person  to  have  been 
taken  pursuant  to  an  agreement  with 
or  requirement  of  a  boycotting  coun- 
try. 

(10)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person's  activities  in  the  inter- 
state or  foreign  commerce  of  the 
United  States  and  only  when  such  ac- 
tivities are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott.  The 
mere  absence  of  a  business  relation- 
ship with  or  In  the  boycotted  coimtry. 
with  any  bvislness  concern  organized 
under  the  laws  of  the  boycotted  coun- 
try, with  nationaKs)  or  residents)  of 
the  boycotted  country,  or  with  any 
other  person  does  not  indicate  the  ex- 
istence of  the  required  intent. 

EXAMPLES  or  RETDSALS  AlfS  ACRXaMZNTS  TO 
KZrUSI  TO  DO  Busimss 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances In  which.  In  a  boycott  situation,  a 
refusal  to  do  business  or  an  agreement  to 
refuse  to  do  business  Is  prohibited.  They  are 
illustrative,  not  comprehensive. 

RZPTTSA^  TO  DO  BUSIMESS 

(1)  A.  a  IJJR.  manufacturer,  reoetrec  an 
order  for  its  products  from  boycotting  coun- 


try Y.  To  f Ul  that  order,  A  solicits  bids  from 
U.S.  companies  B  and  C,  manufacturers  of 
components  used  in  A's  products.  A  does 
not,  however,  solicit  bids  from  U.S.  compa- 
nies D  or  E,  which  also  manufacture  such 
components,  because  It  knows  that  D  and  E 
are  restricted  from  doing  business  In  Y  and 
that  their  products  are,  therefore,  not  Im- 
portable into  that  country. 

Company  A  may  not  refuse  to  solicit  bids 
from  D  and  E  for  boycott  reasons,  because 
to  do  so  would  constitute  a  refusal  to  do 
business  with  those  persons. 

(11)  A.  a  VS.  exporter,  uses  company  B.  a 
U.S.  Insurer,  to  insure  the  shipment  of  its 
goods  to  all  its  overseas  customers.  For  the 
first  time.  A  receives  an  order  for  Its  prod- 
ucts from  boycotting  country  Y.  Knowing 
that  B  Is  on  the  blacklist  of  Y.  A  arranges 
with  company  C,  a  non-blacklisted  VS.  In- 
surer, to  insure  the  shipment  of  its  goods  to 
Y. 

A's  action  constitutes  a  refusal  to  do  busi- 
ness with  B. 

(lU)  A  a  U.S.  exporter,  purchases  all  Its  li- 
ability Insurance  from  company  B,  a  VS. 
company  that  does  business  In  boycotted 
country  X.  A  wishes  to  expand  its  oper- 
ations into  country  Y,  the  boycotting  coun- 
try. Before  doing  so.  A  decides  to  switch 
from  insurer  B  to  Insurer  C  in  anticipation 
of  a  request  from  Y  that  A  sever  Its  rela- 
tions with  B  as  a  condition  of  doing  business 
in  Y. 

A  may  not  switch  insurers  for  this  reason, 
because  doing  so  would  constitute  a  refusal 
to  do  business  with  B. 

(iv)  U.S.  company  A  exports  goods  to  boy- 
cotting country  Y.  In  selecting  vessels  to 
transport  the  goods  to  Y.  A  chooses  only 
from  among  carriers  which  call  at  ports  in 
Y. 

A's  action  is  not  a  refusal  to  do  business 
with  carriers  which  do  not  call  at  ports  in  Y. 

(v)  A.  a  VS.  bank  with  a  branch  office  in 
boycotting  country  Y,  sends  representatives 
to  boycotted  country  X  to  discuss  plans  for 
opening  a  branch  office  in  X.  Upon  learning 
of  these  discussions,  an  official  of  the  local 
boycott  office  in  Y  advises  A's  local  branch 
manager  that  if  A  opens  an  office  In  X  it 
will  no  longer  be  allowed  to  do  business  In 
Y.  As  a  result  of  this  notification,  A  decides 
to  abandon  its  plans  to  open  a  branch  in  X. 

Bank  A  may  not  abandon  its  plans  to  open 
a  branch  in  X  as  a  result  of  Y's  notification, 
because  doing  so  would  constitute  a  refusal 
to  do  business  In  t>oycotted  country  X. 

(vl)  A  a  U.S.  company  that  manufactures 
office  equipment,  has  been  restricted  from 
doing  business  In  boycotting  country  Y  be- 
cause of  its  business  dealings  with  boycotted 
country  X.  In  an  effort  to  have  itself  re- 
moved from  Y's  blacklist.  A  ceases  Its  busi- 
ness in  X. 

A's  action  constitutes  a  refusal  to  do  busi- 
ness In  boycotted  country  X. 

(vU)  A  a  VS.  computer  company,  does 
business  in  boycotting  country  Y.  A  decides 
to  explore  business  opportunities  In  boycot- 
ted country  X.  After  careful  analysis  of  pos- 
sible business  opportunities  In  X.  A  decides, 
solely  for  business  reasons,  not  to  market  Its 
products  In  X. 

A's  decision  not  to  proceed  is  not  a  refusal 
to  do  business,  because  It  is  not  based  on 
boycott  considerations.  A  has  no  affirmative 
obligation  to  do  business  In  X. 

(viii)  A.  a  VS.  oil  company  with  oper- 
ations in  boycotting  country  Y,  has  regular- 
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ly  purchased  equipment  from  U.6.  petro- 
leum equipment  suppliers  B,  C,  and  D.  none 
of  whom  is  on  the  blacklist  of  Y.  Because  of 
Its  satisfactory  relationship  with  B,  C,  and 
D,  A  has  not  dealt  with  other  suppliers.  In- 
cluding supplier  E,  who  is  blacklisted  by  Y. 

A's  failure  affirmatively  to  seek  or  secure 
business  with  blacklisted  supplier  E  is  not  a 
refusal  to  do  business  with  E. 

<ix)  Same  as  (vUl).  except  U.S.  petroleum 
equipment  supplier  E,  a  company  on  boy- 
cotting country  Y's  blacklist,  offers  to 
supply  VS.  oil  company  A  with  goods  com- 
parable to  those  provided  by  VS.  suppliers 
B,  C,  and  D.  A  because  it  has  satisfactory, 
established  relationships  with  suppliers  B, 
C  and  D.  does  not  accept  supplier  E's  offer. 

A's  refusal  of  supplier  E's  offer  is  not  a  re- 
fusal to  do  business,  because  It  is  based 
solely  on  non-boycott  considerations.  A  has 
no  affirmative  obligation  to  do  business 
withE. 

(X)  A  a  DJB.  construction  company,  enters 
Into  a  contract  to  build  an  office  complex  in 
boycotting  country  Y.  A  receives  bids  from 
B  and  C,  VS.  companies  that  are  equally 
qualified  suppliers  of  electrical  cable  for  the 
project.  A  knows  that  B  Is  blacklisted  by  Y 
and  that  C  is  not.  A,  accepts  C's  bid,  in  part 
because  C  is  as  qualified  as  the  other  poten- 
tial supplier  and  In  part  because  C  is  not 
blacklisted. 

A's  decision  to  select  supplier  C  instead  of 
blacklisted  supplier  B  is  a  refusal  to  do  busi- 
ness, because  the  boycott  was  one  of  the 
reasons  for  A's  decision. 

(xl)  A,  a  U.S.  general  contractor,  has  been 
retained  to  construct  a  highway  in  boycott- 
ing country  Y.  A  circulates  an  Invitation  to 
bid  to  U.S.  manufacturers  of  road-bulldlng 
equipment.  One  of  the  conditions  listed  in 
the  taivitatlon  to  bid  is  that,  in  order  for  A 
to  obtain  iM-ompt  service,  suppliers  will  be 
required  to  maintain  a  supply  of  spare  parts 
and  a  service  facility  in  Y.  A  Includes  this 
condition  solely  for  commercial  reasons  un- 
related to  the  boycott.  Because  of  this  con- 
dition, however,  those  suppliers  on  Y's 
blacklist  do  not  bid  since  they  would  be 
unable  to  satisfy  the  parts  and  services  re- 
quirements. 

A's  action  Is  not  a  refusal  to  do  business, 
because  the  contractual  condition  was  in- 
cluded solely  for  legitimate  business  reasons 
and  was  not  boycott-based. 

(xil)  Company  A,  a  U.8.  oU  company,  pur- 
chases drill  bits  from  U.S.  suppliers  for 
export  to  boycotting  country  Y.  In  its  pur- 
chase orders,  A  includes  a  provision  requir- 
ing the  supplier  to  make  delivery  to  A's  fa- 
cilities in  Y  and  providing  that  title  to  the 
goods  does  not  p>ass  until  delivery  has  been 
made.  As  is  customary  under  such  an  ar- 
rangement, the  supplier  besjrs  all  risks  of 
loss.  Including  loss  from  fire,  theft,  perils  of 
the  sea,  and  inability  to  clear  customs,  until 
title  passes. 

Insistence  on  such  an  arrangement  does 
not  constitute  a  refusal  to  do  business,  be- 
cause this  requirement  is  imposed  on  all 
suppliers  whether  they  are  blacklisted  or 
not.  (But  see  section  369.4  on  "E>'asion".) 

(xlil)  A,  a  U.S.  engineering  and  construc- 
tion company,  contracts  with  a  government 
agency  In  boycotting  country  Y  to  perform 
a  variety  of  services  in  connection  with  the 
construction  of  a  large  Industrial  facility  in 
Y.  Pursuant  to  this  contract,  A  analyzes  the 
market  of  prospective  suppliers,  compiles  a 
suggested  bidders  list,  analyzes  the  bids  re- 
ceived, and  makes  recommendations  to  the 
client  The  client  independently  selects  and 
awards  the  contract  to  supplier  C  for  boy- 


cott reasons.  All  of  A's  services  are  per- 
formed without  regard  to  Y's  blacklist  or 
any  other  boycott  considerations,  and  are 
the  type  of  services  A  provides  clients  in 
both  boycotting  and  non-boycotting  coun- 
tries. 

A's  actions  do  not  constitute  a  refusal  to 
do  business,  because.  In  the  provision  of  pre- 
award  services,  A  has  not  excluded  the 
other  bidders  and  because  A  customarily 
provides  such  services  to  its  clients. 

(xlv)  Same  as  (xlil),  except  that  in  compil- 
ing a  list  of  prospective  suppliers.  A  deletes 
suijpllers  he  knows  his  client  will  refuse  to 
select  because  they  are  blacklisted.  A  knows 
that  including  the  names  of  blacklisted  sup- 
pliers will  neither  enhance  their  chances  of 
being  selected  nor  provide  his  client  with  a 
useful  service,  the  function  for  which  he 
has  been  retained. 

A's  actions,  which  amount  to  furnishing  a 
so-called  "whitelist,"  constitute  refusals  to 
do  business,  because  A's  pre-award  services 
have  not  been  furnished  without  regard  to 
boycott  considerations. 

(XV)  A,  a  U.S.  construction  firm,  provides 
its  boycotting  country  client  with  a  permis- 
sible list  of  prospective  suppliers,  B,  C,  D, 
and  E.  The  client  independently  selects  and 
awards  the  contract  tc  C,  for  boycott  rea- 
sons, and  then  requests  A  to  advise  C  of  his 
selection,  negotiate  the  contract  with  C,  ar- 
range for  the  shipment,  and  Inspect  the 
goods  upon  arrival.  A  knows  that  C  was 
chosen  by  the  client  for  boycott  reasons. 

A's  action  In  complying  with  his  client's 
direction  is  a  refusal  to  do  business,  because 
A's  |KN5t-aw&rd  actions  carry  out  his  client's 
boycott-based  decision.  (Note:  Whether  A's 
action  comes  within  the  unilateral  selection 
exception  depends  upon  factors  discussed  in 
section  369.3(c).) 

(xvi)  Same  as  (xv),  except  that  A  Is  build- 
ing the  project  on  a  turnkey  basis  and  will 
retain  title  until  completion.  The  client  in- 
structs A  to  contract  only  with  C. 

A's  action  in  sontractlng  with  C  consti- 
tutes a  refusal  to  do  business,  because  It  is 
action  that  excludes  blacklisted  persons 
from  the  transaction  for  boycott  reasons. 
(Note:  Whether  A's  action  comes  within  the 
unilateral  selection  exception  depends  upon 
factors  discussed  in  section  396.3(c).) 

(xvli)  A,  a  VS.  exporter  of  machine  tools, 
receives  an  order  for  drill  presses  from  boy- 
cotting country  Y.  The  cover  letter  from  Y's 
procurement  official  states  that  A  was  se- 
lected over  other  U.S.  manufacturers  in  part 
because  A  is  not  on  Y's  blacklist. 

A's  action  in  filling  this  order  is  not  a  re- 
fusal to  do  business,  because  A  has  not  ex- 
cluded anyone  from  the  transaction. 

(xviil)  A,  a  U.S.  engineering  firm  under 
contract  to  construct  a  dam  in  boycotting 
country  Y,  compiles,  on  a  non-boycott  basis, 
a  list  of  potential  heavy  equipment  suppli- 
ers, including  information  on  their  qualifi- 
cations and  prior  exijerience.  A  then  solicits 
bids  from  the  top  three  firms  on  its  list— B, 
C,  and  D— because  they  are  the  best  quali- 
fied. None  of  them  happens  to  be  blacklist- 
ed. A  does  not  solicit  bids  from  E,  F,  or  G, 
the  next  three  firms  on  the  list,  one  of 
whom  is  on  Y's  blacklist. 

A's  decision  to  solicit  bids  from  only  B,  C, 
and  D,  is  not  a  refusal  to  do  business  with 
any  person,  because  the  solicited  bidders 
were  not  selected  for  boycott  reasons. 

AGREEMENTS  TO  REFUSE  TO  DO  BUSINESS 

(1)  A,  a  U.S.  construction  firm,  is  retained 
by  an  agency  of  boycotting  country  Y  to 
build  a  primary  school.  The  proposed  con- 


tract contains  a  clause  stating  that  A  "may 
not  use  gcxxls  or  services  In  the  project  that 
are  produced  or  provided  by  any  person  re- 
stricted from  having  a  business  relationship 
with  country  Y  by  reason  of  Y's  boycott 
against  country  X". 

A's  action  in  entering  Into  such  a  contract 
would  constitute  an  agreement  to  refuse  to 
do  business,  because  it  Is  an  agreement  to 
exclude  blacklisted  persons  from  the  trans- 
action. A  may,  however,  renegotiate  this 
clause  so  that  It  <k>es  not  contain  terms  pro- 
hibited by  this  Part. 

(11)  A,  a  U.S.  manufacturer  of  commercial 
refrigerators  and  freezers,  receives  an  invi- 
tation to  bid  from  boycotting  country  Y. 
The  tender  states  that  the  bidder  must 
agree  not  to  deal  with  sompanies  on  Y's 
blacklist.  A  does  not  know  which  companies 
are  on  the  blacklist,  and  A's  bid  makes  no 
commitment  regarding  not  dealing  with  cer- 
tain companies.  A's  bid  In  response  to  the 
tender  is  accepted.     - 

At  the  point  when  A's  bid  is  accepted.  A 
has  agreed  to  refuse  to  do  business  with 
blacklisted  persons,  because  the  terms  of 
Y's  tender  are  part  of  the  contract  between 
Yand  A. 

(ill)  A  a  VA.  (x>nBtniction  firm,  is  offered 
a  contract  to  perform  engineering  and  con- 
struction services  In  oonnection  with  a  pro- 
ject located  in  boycotting  country  Y.  The 
contract  contains  a  clause  stating  that,  in 
the  event  of  a  contract  dispute,  the  laws  of 
Y  will  apply. 

A  may  enter  into  the  contract.  Agreement 
that  the  laws  of  boycotting  country  Y  will 
control  In  resolving  a  contract  dispute  is  not 
an  agreement  to  refuse  to  do  business. 

(Iv)  Same  as  (ili),  except  that  the  contract 
contains  a  clause  that  A  and  its  employees 
will  comply  with  the  laws  of  Ixjycotting 
country  Y.  A  knows  that  Y  has  a  number  of 
boycott  lawa 

Such  an  agreement  is  not,  in  and  of  itself, 
an  agreement  to  refuse  to  do  business.  If, 
however,  A  subsequently  refuses  to  do  busi- 
ness with  someone  because  of  the  laws  of  Y. 
A's  action  would  be  a  refusal  to  do  business, 
(v)  Same,  as  (iv)  except  that  the  contract 
contains  a  clause  that  A  and  its  employees 
will  comply  wHb  the  laws  of  boycotting 
country  Y,  "including  boycott  laws". 

A's  agreeing,  without  qualification,  to 
comply  with  local  boycott  laws  constitutes 
an  agreement  to  refuse  to  do  business. 

(vl)  Same  as  (v),  except  that  A  Inserts  a 
proviso  "except  insofar  as  Y's  laws  conflict 
with  U.S.  laws",  or  words  to  that  effect. 

Such  an  agreement  te  not  an  agreement  to 
refuse  to  do  business. 

(vil)  A  a  VS.  general  contractor,  is  re- 
tained to  construct  a  pipeline  In  boycotting 
country  Y.  A  provision  in  the  proposed  con- 
tract stipulates  that  in  purchasing  equip- 
ment, supphes,  and  services  A  must  give 
preference  to  companies  located  in  host 
country  Y. 

A  may  agree  to  this  contract  provision. 
Agreeing  to  a  "buy  local"  contract  provision 
is  not  an  agreement  to  refuse  to  do  business, 
because  A's  agreement  is  not  made  for  boy- 
cott reasons. 

(viii)  A,  a  UJS.  exporter  planning  to  sell 
retail  goodB  to  customers  in  boycotting 
country  Y,  enters  into  a  contract  to  pur- 
chase goods  wholesale  from  B,  a  U.S.  appli- 
ance manufacturer.  A's  contract  with  B  in- 
cludes a  provision  stipulating  that  B  may 
not  use  components  or  services  of  blacklist- 
ed companies  In  the  manufacture  of  its  ap- 
pliances. 

A's  C!on tract  oonetitutes  a  refusal  to  do 
business,  because  it  would  require  another 
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person,  B  to  refuse  to  do  business  with 
other  persons  for  boycott  reasons.  B  may 
not  agree  to  such  a  contract,  because  It 
would  be  agreeing  to  refuse  to  do  business 
with  other  persons  for  boycott  reasons. 

(Ix)  Same  as  (viil).  except  that  A  and  B 
reach  an  implicit  understanding  that  B  will 
not  use  components  or  services  of  blacUist- 
ed  companies  in  the  manufacture  of  goods 
to  be  exported  to  Y.  In  the  manufacture  of 
appliances  to  be  sold  to  A  for  export  to  non- 
boycotting  countries  B  uses  components 
manufactured  by  blacklisted  companies. 

The  actions  of  both  A  and  B  constitute 
agreement  to  refuse  to  do  business.  The 
agreement  is  implied  by  their  pattern  of 
conduct. 

(b)  Discriminatory  Actions. 
Prohibition  Against  Taking 

DlSCRIltlNATORY  ACTIONS 

(1)  No  United  States  person  may: 

(1)  refuse  to  employ  or  otherwise  dis- 
criminate against  any  individual  who 
is  a  United  States  person  on  the  basis 
of  race,  religion,  sex.  or  national 
origin; 

(ii)  discriminate  against  any  corpora- 
tion or  other  organization  which  is  a 
United  States  person  on  the  basis  of 
the  race,  religion,  sex.  or  national 
origin  of  any  owner,  officer,  director, 
or  employee  of  such  corporation  or  or- 
ganization: 

(iii)  knowingly  agree  to  take  any  of 
the  actions  described  in  (1)  and  (ii) 
above;  or 

(iv)  require  or  knowingly  agree  to  re- 
quire any  other  person  to  take  any  of 
the  actions  described  in  (i)  and  (ii) 
above. 

(2)  This  prohibition  shall  apply 
whether  the  discriminatory  action  is 
taken  by  a  United  States  person  on  its 
own  or  in  resF>onse  to  an  agreement 
with,  request  from,  or  requirement  of 
a  boycotting  country.  This  prohibi- 
tion, like  all  others,  applies  only  with 
respect  to  a  United  States  person's  ac- 
tivities in  the  Interstate  or  foreign 
conunerce  of  the  United  States  and 
only  when  such  activities  are  under- 
taken with  intent  to  comply  with,  fur- 
ther, or  support  an  imsanctioned  for- 
eign boycott. 

(3)  The  section  does  not  supersede  or 
limit  the  operation  of  the  civil  rights 
laws  of  the  United  States. 

EXAMPLES  OP  OISCRIBailATORT  ACTIONS 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  the  taking  of  particular 
discriminatory  actions  is  prohibited.  They 
are  illustrative,  not  comprehensive. 

(i)  UJS.  construction  company  A  Is  award- 
ed a  contract  to  build  an  office  complex  in 
boycotting  country  Y.  A.  believing  that  em- 
ployees of  a  particular  religion  will  not  be 
r>ermitted  to  work  in  Y  because  of  Y's  boy- 
cott against  country  X.  excludes  U.S.  per- 
sons of  that  religion  from  consideration  for 
employment  on  the  project. 

A's  refusal  to  consider  qualified  U.S.  per- 
sons of  a  particular  religion  for  work  on  the 
project  in  Y  constitutes  a  prohibited  boy- 
cott-based discriminatory  action  against 
U.S.  persons  on  the  basis  of  religion. 


(11)  Same  as  (1),  except  that  a  clause  In  the 
contract  provides  that  "no  persons  of  cotm- 
try  X  origin  are  to  work  on  this  project". 

A's  agreement  constitutes  a  prohibited 
boycott-based  agreement  to  discriminate 
against  U.S.  persons,  among  others,  on  the 
basis  of  national  origin. 

(ill)  Same  as  (1).  except  that  a  clause  In 
the  contract  provides  that  "no  persons  who 
are  citizens,  residents,  or  nationals  of  coun- 
try X  are  to  work  on  this  project". 

A's  agreement  does  not  constitute  a  boy- 
cott-based agreement  to  discriminate 
against  U.S.  persons  on  the  basis  of  race,  re- 
ligion, sex,  or  national  origin,  because  the 
clause  requires  exclusion  on  the  basis  of  citi- 
zenship, residency,  and  nationality  only. 

(It)  U.S.  construction  company  A  enters 
Into  a  contract  to  build  a  school  in  boycott- 
ing county  Y.  Y's  representative  orally  tells 
A  that  no  persons  of  country  X  origin  are  to 
work  on  the  project 

A  may  not  comply,  because  to  do  so  would 
constitute  discrimination  on  the  basis  of  na- 
tional origin.  It  makes  no  difference  that  A 
learned  of  Y's  requirement  orally.  It  makps 
no  difference  how  A  learns  about  Y's  dis- 
criminRtory  requirement. 

(T)  Boycotting  country  Y  tenders  an  Invi- 
tation to  bid  on  a  construction  project  in  Y. 
The  tender  requires  that  the  successful  bid- 
der's personnel  will  be  interviewed  and  that 
persons  of  a  particular  religious  faith  will 
not  be  permitted  to  work  on  the  project.  Y's 
requirement  is  based  on  its  boycott  of  coun- 
try X  the  majority  of  whose  citizens  are  of 
that  particular  faith. 

Agreement  to  this  provision  In  the  tender 
document  by  a  U.S.  person  would  constitute 
a  prohibited  agreement  to  engage  in  boy- 
cott-based discrimination  against  U.S.  per- 
sons of  a  particular  religion. 

<vi)  Same  as  (v).  except  that  the  tender 
specifies  that  "women  will  not  be  allowed  to 
work  on  this  project". 

Agreement  to  this  provision  in  the  tender 
by  a  US.  person  does  not  constitute  a  pro- 
hibited agreement  to  engage  in  boycott- 
based  discrimination,  because  the  restriction 
against  employment  of  women  is  not  boy- 
cott-based. Such  an  agreement  may.  howev- 
er, constitute  a  violation  of  U.S.  dvU  rights 
laws. 

(vil)  A  is  a  U.S.  Investment  banking  firm. 
As  a  condition  of  participating  In  an  under- 
writing of  securities  to  be  issued  by  boycott- 
ing country  Y.  A  Is  required  to  exclude  in- 
vestment banks  owned  by  persons  of  a  par- 
ticular faith  from  participation  in  the  un- 
der«Titing.  Y's  requirement  is  based  on  its 
boycott  of  country  X.  the  majority  of  whose 
citizens  are  of  that  particular  faith. 

A's  agreement  to  such  a  provision  consti- 
tutes a  prohibited  agreement  to  engage  In 
boycott-lsased  discrimination  against  U.S. 
persons  on  the  basis  of  religion.  Further.  If 
A  requires  others  to  agree  to  such  a  condi- 
tion, A  would  be  acting  to  require  another 
person  to  engage  in  such  discrinUnationi 

(viil)  U.S.  company  A  Is  asked  by  boycott- 
ing country  Y  to  certify  that  A  will  not  use 
a  six-pointed  star  on  the  packaging  of  Its 
products  to  be  Imported  Into  Y.  The  re- 
quirement is  part  of  the  enforcement  effort 
by  Y  of  Its  boycott  against  country  X. 

A  may  not  so  certify.  The  six -pointed  star 
is  a  religious  symbol,  and  the  certification 
by  A  that  It  will  not  use  such  a  sjrmbol  con- 
stitutes a  statement  that  A  will  not  ship 
products  made  or  handled  by  persons  of 
that  religion. 

(ix)  Same  as  (viil).  except  that  A  is  asked 
to  certify  that  no  symbol  of  boycotted  coun- 


try X  will  appear  on  the  pMduging  of  ita 
products  Imported  Into  Y. 

Such  a  certification  conveys  no  statement 
about  any  person's  religion  and.  thus,  does 
not  come  within  this  prohibltioa. 

(c)  Furnishing  Information  About 
Race,  Relioion,  Sex.  or  National 
Origin. 

Prohibition  Against  PasNiSHiNC  In- 
formation About  Race,  Religion, 
Sex.  or  Naxional  Origin 

(1)  No  United  States  person  may: 

(i)  furnish  information  about  the 
race,  religion,  sex.  or  national  origin  of 
any  United  States  person; 

(ii)  furnish  information  about  the 
race,  religion,  sex.  or  national  origin  of 
any  owner,  officer,  director,  or  em- 
ployee of  any  corporation  or  other  or- 
ganization which  is  a  United  States 
person; 

(iii)  knowingly  agree  to  furnish  in- 
formation about  the  race,  religion,  sex. 
or  national  origin  of  any  United  States 
person;  or 

(iv)  knowingly  agree  to  furnish  in- 
formation atx>ut  the  race,  religion,  sex. 
or  national  origin  of  any  owner,  offi- 
cer, director,  or  employee  of  any  cor- 
poration or  other  organization  which 
is  a  United  States  person. 

(2)  This  prohibition  shall  apply 
whether  the  information  is  sipecif Ically 
requested  or  Is  offered  voluntarily  by 
the  United  States  person.  It  shall  also 
apply  whether  the  information  re- 
quested or  volunteered  Is  stated  in  the 
affirmative  or  the  negative. 

(3)  Information  about  the  place  of 
birth  of  or  the  nationality  of  the  par- 
ents of  a  United  States  person  comes 
within  this  prohibition,  as  does  infor- 
mation In  the  form  of  code  words  or 
symbols  which  could  identify  a  United 
States  person's  race,  religion,  sex,  or 
national  origin. 

(4)  This  p»t)hibltlon,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person's  activities  in  the  inter- 
state or  foreign  commerce  of  the 
United  States  and  only  when  such  ac- 
tivities are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

examples  op  the  PROHIBrnOIl  AGAINST 
rUUriSHING  DISCRIMINATORY  INFORMATION 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  circum- 
stances In  which  the  furnishing  of  discrimi- 
natory Information  is  prohibited.  They  are 
illustrative,  not  comprehensive. 

(I)  UJ3.  company  A  receives  a  boycott 
questionnaire  from  boycotting  country  Y 
asking  whether  it  is  owned  or  controlled  by 
persons  of  a  particular  faith,  whether  it  has 
any  persons  on  its  board  of  directors  who 
are  of  that  faith,  and  what  the  national 
origin  of  its  president  is.  The  information  is 
sought  for  purposes  of  enforcing  Y's  boycott 
against  country  X.  and  A  knows  or  has 
reason  to  know  that  the  information  Is 
sought  for  that  reason. 

A  may  not  answer  the  questionnaire,  be- 
cause A  would  be  furnishing  informatioa 
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about  the  religion  and  national  origin  of 
C.S.  persons  for  purposes  of  complying  with 
or  supporting  Y's  boycott  against  X. 

(ii)  U.S.  company  A,  located  in  the  United 
States,  is  asked  by  boycotting  country  Y  to 
certify  that  A  has  no  persons  of  a  particnilar 
national  origin  on  its  board  of  directors.  A 
knows  that  Y's  purpose  in  asking  for  the 
certification  is  to  enforce  its  boycott  against 
country  X. 

A  may  not  make  such  a  certification,  be- 
cause A  would  be  furnishing  information 
about  the  national  origin  of  U.S.  persons  for 
purposes  of  complying  with  or  supporting 
Y's  boycott  against  X. 

(ill)  U.S.  company  A  believes  that  boycott- 
ing country  Y  will  select  A's  bid  over  those 
of  other  bidders  if  A  volunteers  that  it  has 
no  shareholders,  officers,  or  d'rectors  of  a 
particular  national  origin.  A's  belief  is  based 
on  its  knowledge  that  Y  generally  refuses, 
as  part  of  its  boycott  against  country  X.  to 
do  business  with  companies  owned,  con- 
trolled, or  managed  by  persons  of  this  par- 
ticular national  origin. 

A  may  not  volunteer  this  information,  be- 
cause it  would  be  furnishing  Information 
about  the  national  origin  of  U.S.  persons  for 
purposes  of  complying  with  or  supporting 
Y's  boycott  against  X. 

(Iv)  U.S.  company  A  has  a  contract  to  con- 
struct an  airport  in  boycotting  country  Y. 
Before  A  begins  work,  A  is  asked  by  Y  to 
identify  the  national  origin  of  its  employees 
who  will  work  on  the  site.  A  knows  or  has 
reason  to  know  that  Y  is  seeking  this  infor- 
mation in  order  to  enforce  its  boycott 
against  X. 

A  may  not  furnish  this  Information,  be- 
cause A  would  be  providing  information 
about  the  national  origin  of  U.S.  persons  for 
purposes  of  complying  with  or  supporting 
Y's  boycott  against  X. 

(V)  Same  as  (Iv),  except  that  in  order  to  as- 
semble its  work  force  on  site  in  Y,  A  sends 
visa  forms  to  its  employees  and  asks  that 
the  forms  b«  returned  to  A  for  tansmittal  to 
Y's  «onsulat«  or  embassy.  A,  Itself,  furnishes 
no  information  about  its  employees,  but 
merely  transmits  the  visa  forms  back  and 
forth. 

In  performing  the  ministerial  function  of 
transmitting  visa  forms.  A  is  not  furnishing 
information  about  any  U.S.  person's  race, 
religion,  sex.  or  national  origin. 

(vl)  Same  as  (iv).  except  that  A  is  asked  by 
Y  to  certify  that  none  of  its  employees  in  Y 
wlU  be  women,  because  Y's  laws  prohibit 
women  from  working. 

Such  a  certlf  »tion  does  not  constitute  a 
prohibited  furnishing  of  information  about 
any  U.S.  person's  sex.  since  the  reason  the 
Information  is  sought  has  nothing  to  do 
with  Y's  boycott  of  X. 

(vli)  U.S.  company  A  is  considering  estab- 
lishing an  office  in  boycotting  country  Y.  In 
order  to  register  to  do  business  in  Y.  A  is 
asked  to  furnish  information  concerning  the 
nationalities  of  its  corporate  officers  and 
board  of  directors. 

A  may  furnish  the  information  about  the 
nationalities  of  its  officers  and  directors,  be- 
cause m  so  doing  A  would  not  be  furnishing 
information  about  the  race,  religion,  sex,  or 
national  origin  of  any  U.S.  person. 

(d)  Furnishing  Information  About 
Business  Relationships  with  Boycotted 
Countries  or  Blacklisted  Persons. 


Prohibition  Against  Furnishing  In- 
formation About  Business  Rela- 
tionships With  Boycotted  Cotjn- 
tries  or  Blacklisted  Persons 

( 1 )  No  United  States  person  may  fur- 
nish or  knowingly  agree  to  furnish  in- 
formation concieming  his  or  any  other 
person's  past,  present  or  proposed 
business  relationships: 

(1)  with  or  in  a  boycotted  country; 

(ii)  with  any  business  concern  orga- 
nized under  the  laws  of  a  boycotted 
country; 

(ill)  with  any  national  or  resident  of 
a  boycotted  country;  or 

(iv)  with  any  other  person  who  is 
known  or  believed  to  be  restricted 
from  having  any  business  relationship 
with  or  in  a  boycotting  country. 

(2)  This  prohibition  shall  apply: 

(I)  whether  the  information  pertains 
to  a  business  relationship  involving  a 
sale,  purchase,  or  supply  transaction; 
legal  or  commercial  representation; 
shipping  or  other  transportation 
transaction:  insurance;  investment;  or 
any  other  type  of  business  transaction 
or  relationship;  and 

(II)  whether  the  information  Is  di- 
rectly or  indirectly  requested  or  is  fur- 
nished on  the  initiative  of  the  United 
States  person. 

(3)  This  prohibition  does  not  apply 
to  the  furnishing  of  normal  business 
information  In  a  commercial  context. 
Normal  business  information  may 
relate  to  factors  such  as  financial  fit- 
ness, technical  competence,  or  profes- 
sional experience,  and  may  be  found 
In  documents  normally  available  to 
the  public  such  as  annual  reports,  dis- 
closure statements  concerning  securi- 
ties, catalogues,  promotional  bro- 
chures, and  trade  and  business  hand- 
books. Such  information  may  also 
appear  In  specifications  or  statements 
of  expedience  and  qualifications. 

(4)  Ncmnal  business  information  fur- 
nished in  a  (jommercial  context  does 
not  cease  to  be  such  simply  because 
the  party  soliciting  the  information 
may  be  such  simply  because  the  party 
soliciting  the  information  may  be  a 
boycotting  country  or  a  national  or 
resident  thereof.  If  the  information  is 
of  a  type  which  is  generally  sought  for 
a  legitimate  business  purpose  (such  as 
determining  financial  fitness,  techni- 
cal competence,  or  professional  experi- 
ence), the  information  may  be  fur- 
nished even  if  the  information  could 
be  used,  or  without  the  knowledge  of 
the  person  supplying  the  information 
is  intended  to  be  used,  for  boycott  pur- 
poses. However,  no  Infonnation  about 
business  relationships  with  blacklisted 
persons  or  boycotted  countries,  their 
residents  or  natK>nals,  may  be  fur- 
nished in  response  to  a  boycott  re- 
guest,  even  if  the  information  is  pub- 
licly available.  Requests  for  such  In- 
formation from  a  boycott  office  will  be 
presumed  to  be  boycott-based. 

(5)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 


States  person's  activities  in  the  inter- 
state or  foreign  commerce  of  the 
United  States  and  only  when  such  ac- 
tivities are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

EXAMPLES  concerning  PURNISHING  OF 
INFORMATION 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  the  furnishing  of  informa- 
tion is  prohibited.  They  are  Illustrative,  not 
comprehensive. 

(I)  U.S.  contractor  A  is  considering  bidding 
for  a  contract  to  build  a  dam  in  boycotting 
country  Y.  The  invitation  to  bid,  which  ap- 
pears in  a  trade  Journal,  specifies  that  each 
bidder  must  state  that  he  does  not  have  any 
offices  in  boycotted  country  X.  A  knows  or 
has  reason  to  know  that  the  requirement  is 
boycott-based. 

A  may  not  make  this  statem  ?nt,  because  it 
constitutes  Information  about  A's  business 
relationships  with  X. 

(II)  US.  contractor  A  is  considering  bid- 
ding for  a  contract  to  construct  a  school  in 
boycotting  country  Y.  Each  bidder  is  re- 
quired to  submit  copies  of  its  annual  report 
with  its  bid.  Since  A's  annual  report  de- 
scribes As  worldwide  operations.  Including 
the  countries  in  which  it  does  business,  it 
necessarily  discloses  whether  A  has  business 
relations  with  boycotted  country  X.  A  has 
no  resison  to  know  that  its  report  is  being 
sought  for  boy<»tt  purposes. 

A,  in  furnishing  its  annual  report,  is  sup- 
plying ordinary  business  information  in  a 
(x>mmercial  context. 

(iii)  Same  as  (ii),  except  that  accompany- 
ing the  invitation  to  bid  is  a  questionnaire 
from  country  Y's  boycott  office  asking  each 
bidder  to  supply  a  copy  of  its  annual  report. 
A  may  not  furnish  the  annual  report  de- 
spite its  public  availability,  t>ecause  it  would 
be  furnishing  information  in  r«6pon:;e  to  a 
questionnaire  from  a  boycott  office. 

(Iv)  U.S.  company  A  is  on  boycotting  coun- 
try Y's  blacklist.  For  reasons  unrelated  to 
the  boycott,  A  terminates  its  business  rela- 
tionships math  boycotted  country  X.  In  ex- 
ploring other  marketing  areas,  A  determines 
that  boycotting  country  Y  offers  great  po- 
tential. A  is  requested  to  complete  a  ques- 
tionnaire from  a  central  boycott  office 
which  inquires  about  As  business  relations 
with  X. 

A  may  not  furnish  the  Infomiation,  be- 
cause it  is  information  about  A's  business  re-  / 
lationships  with  a  boycotted  country. 

(v)  U.S.  exporter  A  is  seeking  to  sell  its 
pr(xlucts  to  boycotting  country  Y.  A  is  in- 
formed by  Y  that,  as  a  condition  of  sale,  A 
must  certify  that  it  has  no  salesmen  in  t>oy- 
<x)tted  country  X.  A  knows  or  has  reason  to 
know  that  the  condition  is  boycott-based. 

A  may  not  furnish  the  certification,  be- 
cause it  is  information  about  A's  business  re- 
lationshipts  in  a  boycotted  country. 

(vi)  U.S.  engineering  company  A  receives 
an  invitation  to  bid  on  the  construction  of  a 
dam  In  boycotting  country  Y.  As  a  condition 
of  the  bid,  A  is  asked  to  certify  that  it  does 
not  have  any  offices  in  boycotted  country 
X.  A  is  also  asked  to  furnish  plans  for  other 
dams  it  has  designed. 

A  may  not  certify  that  it  has  no  office  in 
X,  because  this  is  Information  about  Its 
business  relationships  in  a  boycotted  coun- 
try. A  may  submit  plans  for  other  dams  it 
has  designed,  because  this  is  furnishing 
normal  business  inf  ormaUon,  in  a  conuner- 
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cial  context,  relating  to  A's  technical  compe- 
tence and  professional  experience. 

(vii)  U.S.  company  A.  in  seeking  to  expand 
its  exports  to  boycotting  country  Y,  sends  a 
sales  representative  to  Y  for  a  one  week 
trip.  During  a  meeting  in  Y  with  trade  asso- 
ciation representatives.  A's  representative 
desires  to  explain  that  neither  A  nor  any 
compariies  with  which  A  deals  has  any  busi- 
ness relationship  with  boycotted  country  X. 
The  purpose  of  supplying  such  information 
is  to  ensure  that  A  does  not  get  blacklisted. 

As  representative  may  not  volunteer  this 
information  even  though  A.  for  reasons  un- 
related to  the  boycott,  does  not  deal  with  X. 
because  A's  representative  would  be  volun- 
teering information  about  A's  business  rela- 
tionships with  X  for  boycott  reasons. 

(viii)  U.S.  company  A  is  asked  by  boycott- 
ing country  Y  to  furnish  Information  con- 
cerning its  business  relationships  with  boy- 
cotted country  X.  A,  knowing  that  Y  is  seek- 
ing the  information  for  boycott  purposes, 
refuses  to  furnish  the  Information  asked  for 
directly,  but  proposes  to  respond  by  supply- 
ing a  copy  of  its  annual  report  which  lists 
the  countries  with  which  A  is  presently 
doing  business.  A  does  not  happen  to  be 
doing  business  with  X. 

A  may  not  respond  to  Y's  request  by  sup- 
plying its  annual  report.  l)ecause  A  knows 
that  it  would  be  responding  to  a  boycott- 
based  request  for  information  about  its  busi- 
ness relationships  with  X. 

(ix)  U.S.  company  A  receives  a  letter  from 
a  central  boycott  office  asking  A  to  "clarify" 
A's  operations  In  boycotted  country  X.  A  In- 
tends to  continue  its  operations  in  X.  but 
fears  that  not  responding  to  the  request  will 
result  in  its  being  placed  on  boycotting 
country  Y's  blacklist.  A  knows  or  has  reason 
to  know  that  the  information  is  sought  for 
boycott  reasons. 

A  may  not  respond  to  this  request,  be- 
cause the  information  concerns  its  business 
relationships  with  a  boycotted  country. 

(X)  U.S.  company  A,  In  the  course  of  nego- 
tiating a  sale  of  its  goods  to  a  buyer  in  boy- 
cotting country  Y.is  asked  to  certify  that 
its  supplier  is  not  on  Y's  blacklist. 

A  may  not  furnish  the  information  about 
its  supplier's  blacklist  status,  because  this  is 
information  about  A's  business  relationships 
with  another  person  who  is  believed  to  be 
restricted  from  having  any  business  rela- 
tionship with  or  in  a  boycotting  country. 

(xi)  U.S.  company  A  has  a  manufacturing 
plant  in  boycotted  country  X  and  is  on  boy- 
cotting country  Y's  blacklist.  A  is  seeking  to 
establish  operations  in  Y,  while  expanding 
its  operations  in  X.  A  applies  to  Y  to  be  re- 
moved from  Y's  blacklist.  A  is  asked,  in  re- 
sponse, to  indicate  whether  it  has  manufac- 
turing facilities  in  X. 

A  may  not  supply  the  requested  informa- 
tion, because  A  would  be  furnishing  infor- 
mation about  its  business  relationships  In  a 
boycotted  country. 

(xii)  U.S.  bank  A  plans  to  open  a  branch 
office  in  boycotting  country  Y.  In  order  to 
do  so,  A  is  required  to  furnish  certain  infor- 
mation about  its  business  operations,  includ- 
ing the  location  of  Its  other  branch  offices. 
Such  information  is  normally  sought  in 
other  countries  where  A  has  opened  a 
branch  office,  and  A  does  not  have  reason  to 
know  that  Y  is  seeking  the  information  for 
boycott  reasons. 

A  may  furnish  this  information,  even 
though  in  furnishing  it  A  would  disclose  in- 
formation about  its  business  relationships  in 
a  boycotted  country,  because  it  is  being  fur- 
nished in  a  normal  business  context  and  A 


does  not  have  reason  to  know  that  it  ia 
sought  for  boycott  reasons. 

(xili)  U.S.  architectural  firm  A  responds  to 
an  invitation  to  submit  designs  for  an  office 
complex  in  boycotting  country  Y.  The  invi- 
tation states  that  all  bidders  must  include 
information  concerning  similar  types  of 
buildings  they  have  designed.  A  has  not  de- 
signed such  buildings  in  boycotted  country 
X.  Clients  frequently  seek  Information  of 
'  this  type  before  engaging  an  architect. 

A  may  furnish  this  information,  because 
this  is  furnishing  normal  business  informa- 
tion, in  a  commercial  context,  relating  to  A's 
technical  competence  and  professional  expe- 
rience. 

(xiv)  U.S.  oil  company  A  distributes  to  po- 
tential customers  promotional  brochures 
and  catalogues  which  give  background  in- 
formation on  A's  past  projects.  A  does  not 
have  business  dealings  with  boycotted  coun- 
try X.  The  brochures,  which  are  Identical  to 
those  which  A  uses  throughout  the  world, 
list  those  countries  in  which  A  does  or  has 
done  business.  In  soliciting  potential  cus- 
tomers in  boycotting  country  Y.  A  desires  to 
distribute  copies  of  its  brochures. 

A  may  do  so.  because  this  is  fumishlnc 
normal  business  information,  in  a  commer- 
cial context,  relating  to  professional  experi- 
ence. 

(XV)  U.S.  company  A  Is  Interested  in  doing 
biisiness  with  twycotting  country  Y.  A 
wants  to  ask  Y's  Ministry  of  Trade  whether, 
and  is  so  why,  A  is  on  Y's  blacklist  or  is  oth- 
erwise restricted  for  boycott  reasons  from 
doing  business  with  Y. 

A  may  take  this  limited  inquiry,  because  It 
does  not  constitute  furnishing  Information. 

(xvi)  U.S.  company  A  is  asked  by  boycott- 
ing country  Y  to  certify  that  it  is  not  owned 
by  subjects  or  nationals  of  t>oycotted  coun- 
try X  and  that  it  is  not  resident  In  boycot- 
ted country  X. 

A  may  not  furnish  the  certification  about 
its  residency  in  X,  because  it  Is  Information 
about  A's  business  relationships  with  or  in  a 
boycotted  country.  However,  A  may  furnish 
the  information  about  the  nationality  of  its 
owners,  because  it  is  not  information  about 
As  business  relationships. 

(xvii)  U.S.  company  A,  a  manufacturer  of 
certain  patented  products,  desires  to  regis- 
ter its  patents  in  boycotting  country  Y.  A 
receives  a  power  of  attorney  form  required 
to  register  its  patents.  The  form  contains  a 
question  regarding  A's  business  relation- 
ships with  or  in  boycotted  country  X.  A  has 
no  business  relationships  with  X  and  knows 
or  has  reason  to  know  that  the  information 
is  sought  for  boycott  reasons. 

A  may  not  answer  the  question,  because  A 
would  be  furnishing  information  about  its 
business  relationships  with  or  in  a  boycotted 
country. 

(e)  Information  Concerning  Associ- 
ation with  Charitable  and  Fraternal 
Organizations. 

Prohibition  Against  F^jrnishino  In- 
formation About  Associations 
WITH  Charitable  and  Fraternal  Or- 
ganizations 

( 1)  No  United  States  person  may  fur- 
nish or  knowingly  agree  to  furnish  in- 
formation about  whether  any  person 
is  a  member  of,  has  made  contribu- 
tions to,  or  is  otherwise  associated 
with  or  involved  in  the  activities  of 
any  charitable  or  fraternal  organiza- 
tion which  supports  a  boycotted  coun- 
try. 


(2)  This  prohibition  shall  apply 
whether: 

(i)  the  information  concerns  associ- 
ation with  or  involvement  in  any 
charitable  or  fraternal  organization 
which  (a)  has,  as  one  of  its  stated  pur- 
poses, the  support  of  a  boycotted 
country  through  financial  contribu- 
tions or  other  means,  or  (b)  under- 
takes, as  a  major  organizational  activ- 
ity, to  offer  financial  or  other  support 
to  a  boycotted  country; 

(ii)  the  information  is  directly  or  in- 
directly requested  or  is  furnished  on 
the  initiative  of  the  United  States 
person;  or 

(lii)  the  Information  requested  or 
volunteered  concerns  membership  in, 
financial  contributions  to,  or  any 
other  type  of  association  with  or  in- 
volvement in  the  activities  of  such 
charitable  or  fraternal  organization. 

(3)  This  prohibition  does  not  prohib- 
it the  furnishing  of  normal  business- 
information  in  a  commercial  context  • 
as  defined  in  s^tion  369.2(d)  of  this 
Part. 

(4)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person's  activities  in  the  inter- 
state or  foreign  commerce  of  the 
United  States  and  only  when  such  ac- 
tivities are  undertaken  with  intent  to 
comply  with,  further,  or  support  an 
unsanctioned  foreign  boycott. 

EXAMPLES  or  PROHIBmOIf  AGAIRST  rtJRJflSH- 
ING  inrORMATIOK  ABOUT  ASSOCIATIOIIS  WITH 
CBARITABLK  OB  rHATERM AL  ORGANIZATIONS 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  the  furnishing  of  informa- 
tion concerning  associations  with  charitable 
or  fraternal  organizations  is  prohibited. 
They  are  Ulustrative,  not  comprehensive. 

(1)  U.S.  engineering  firm  A  receives  an  in- 
vitation to  bid  from  boycotting  country  Y. 
The  invitation  includes  a  request  to  supply 
information  concerning  any  association 
which  A's  officers  have  with  charitable  or- 
ganization B,  an  organization  which  is 
known  by  A  to  contribute  financial  support 
to  boycotted  country  X.  A  knows  or  has 
reason  to  know  that  the  information  is 
sought  for  boycott  reasons. 

A  may  not  furnish  the  information. 

(ii>  U.S.  construction  company  A,  in  an 
effort  to  esUblish  business  dealings  with 
boycotting  country  Y,  proposes  to  furnish 
information  to  Y  showing  that  no  members 
of  its  board  of  directors  are  in  any  way  asso- 
ciated with  charitable  organizations  which 
support  boycotted  country  X.  A's  purpose  is 
to  avoid  any  possibility  of  its  t>eing  blacklist- 
ed by  Y. 

A  may  not  furnish  the  information,  be- 
cause A's  purpose  in  doing  so  is  boycott- 
based.  It  makes  no  difference  that  no  specif- 
ic request  for  the  information  has  been 
made'by  Y. 

(ill)  A.  a  citizen  of  the  United  States,  is  ap- 
plying for  a  teaching  position  in  a  school  in 
boycotting  country  Y.  In  connection  with 
his  application,  A  furnishes  a  resume  which 
happens  to  disclose  his  affiliation  with 
charitable  organizations.  A  does  so  com- 
pletely without  reference  to  Y's  boycott  and 
without  knowledge  of  any  boycott  require- 
ment of  Y  that  pertains  to  A's  application 
for  employment. 
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The  furnishing  of  a  resume  by  A  is  not  a 
boycott-related  furnishing  of  information 
about  his  association  with  charitable  organi- 
zations which  support  boycotted  country  X. 

(f )  Letters  of  Credit 

Prohibition  Against  Implementing 
Letters  of  Credit  Containing  Pro- 
hibited Conditions  or  Require- 
ments 

(1)  No  United  States  person  may 
pay,  honor,  confirm,  or  otherwise  im- 
plement a  letter  of  credit  which  con- 
tains a  condition  or  requirement  com- 
pliance w^ith  which  is  prohibited  by 
this  Part,  nor  shall  any  United  States 
person,  as  a  result  of  the  application 
of  this  section,  be  obligated  to  pay. 
honor  or  otherwise  implement  such  a 
letter  of  credit. 

(2)  For  purposes  of  this  section,  "im- 
plementing" a  letter  of  credit  includes: 

(i)  Issuing  or  opening  a  letter  of 
credit  at  the  request  of  a  customer; 

(11)  honoring,  by  accepting  as  being  a 
valid  instrument  of  credit,  any  letter 
of  credit; 

(lii)  paying,  under  a  letter  of  credit, 
a  draft  or  other  demand  for  payment 
by  the  beneficiary; 

(Iv)  confirming  a  letter  of  credit  by 
agreeing  to  be  responsible  for  payment 
to  the  beneficiary  in  response  to  a  re- 
quest by  the  issuer; 

.  (v)  negotiating  a  letter  of  credit  by 
voluntarily  purchasing  a  draft  from  a 
.beneficiary  and  presenting  such  draft 
for  reimbursement  to  the  issuer  or  the 
conf  irmer  of  the  letter  of  credit;  and 

(vi)  taking  any  other  action  to  imple- 
ment a  letter  of  credit. 

(3)  In  the  standard  international 
letter  of  credit  transaction  facilitating 
payment  for  the  export  of  goods  from 
the  United  States,  a  bank  in  a  foreign 
country  may  be  requested  by  its  cus- 
tomer to  issue  a  revocable  or  irrevoca- 
ble letter  of  credit  in  favor  of  the 
United  States  exporter.  The  customer 
usually  requires,  and  the  letter  of 
credit  provides,  that  the  issuing  (or  a 
confirming)  bank  will  make  payment 
to  the  beneficiary  against  the  bank's 
recieipt  of  the  documentation  specified 
in  the  letter  of  credit.  Such  documen- 
tation usually  includes  commercial 
and  consular  invoices,  a  bill  of  lading, 
and  evidence  of  insurance,  but  it  may 
also  include  other  required  certifica- 
tions or  docimientary  assurances  such 
as  the  origin  of  the  goods  and  informa- 
tion relating  to  the  carrier  or  insurer 
of  the  shipment.  Banks  usually  will 
not  accept  drafts  for  payment  unless 
the  documents  submitted  therewith 
comply  with  the  terms  and  conditions 
of  the  letter  of  credit. 

(4)  A  United  States  person  is  not 
prohibited  under  this  section  from  ad- 
vising a  beneficiary  of  the  existence  of 
a  letter  of  credit  in  his  favor,  or  from 
taking  ministerial  actions  to  dispose  of 
a  letter  of  credit  which  it  is  prohibited 
from  implementing. 


(5)  Compliance  with  this  section 
shall  provide  an  absolute  defense  in 
any  action  brought  to  compel  payment 
of,  honoring  of,  or  other  implementa- 
tion of  a  letter  of  credit,  or  for  dam- 
ages resulting  from  failure  to  pay  or 
otherwise  honor  or  implement  the 
letter  of  credit.  This  section  shall  not 
otherwise  relieve  any  person  from  any 
obligations  or  other  liabilities  he  may 
incur  under  other  laws  or  regulations, 
except  as  may  be  explicitly  provided  in 
this  section. 

letters  of  credit  to  which  this 
section  applies 

(6)  This  prohibition,  like  all  others, 
applies  only  with  respect  to  a  United 
States  person's  cictivities  taken  with 
Intent  to  comply  with,  further,  or  sup- 
port an  unsanctioned  foreign  boycott. 
In  addition,  it  applies  only  when  the 
transaction  to  which  the  letter  of 
credit  applies  is  in  United  States  com- 
merce and  the  beneficiary  is  a  United 
States  person. 

implementation  of  letters  of  credit 
IN  the  united  states 

(7)  A  letter  of  credit  implemented  in 
the  United  States  by  a  United  States 
person  located  in  the  United  States, 
including  a  permanent  United  States 
establishment  of  a  foreign  bank,  will 
be  presumed  to  apply  to  a  transaction 
in  United  States  commerce  and  to  be 
in  favor  of  a  United  States  benef iciafy 
where  the  letter  of  credit  specifies  a 
United  States  address  for  the  benefi- 
ciary. These  presumptions  may  be  re- 
butted by  facts  which  could  reason- 
ably lead  the  bank  to  conclude  that 
the  beneficiary  is  not  a  United  States 
person  or  that  the  underlying  transac- 
tion is  not  in  United  States  commerce. 

(8)  Where  a  letter  of  credit  imple- 
mented in  the  United  States  by  a 
United  States  person  located  in  the 
United  States  does  not  specify  a 
United  States  address  for  the  benefi- 
ciary, the  beneficiary  will  be  presmned 
to  be  other  than  a  United  States 
person.  This  presumption  may  be  re- 
butted by  facts  which  could  reason- 
ably lead  the  bank  to  conclude  that 
the  beneficiary  is  a  United  States 
person  despite  the  foreign  address. 

implementation  of  letters  of  credit 
oxrrsioE  the  united  states 

(9)  A  letter  of  credit  implemented 
outside  the  United  States  by  a  United 
States  person  located  outside  the 
United  States  will  be  presumed  to 
apply  to  a  transaction  in  United  States 
commerce  and  to  be  in  favor  of  a 
United  States  beneficiary  where  the 
letter  of  credit  (a)  specifies  a  United 
States  address  for  the  beneficiary  and 
(b)  calls  for  documents  indicating 
shipment  from  the  United  States  or 
otherwise  indicating  that  the  goods 
are  of  United  States  origin.  These  pre- 


sumptions may  be  rebutted  by  facts 
which  could  reasonably  lead  the  bank 
to  conclude  that  the  beneficiary  is  not 
a  United  States  person  or  that  the  un- 
derlying transaction  is  not  in  United 
States  commerce. 

(10)  Where  a  letter  of  credit  imple 
mented  outside  the  United  States  by  a 
United  States  person  located  outside 
the  United  States  does  not  specify  a 
United  States  address  for  the  benefi- 
ciary, the  beneficiary  will  be  presumed 
to  be  other  than  a  United  States 
person.  In  addition,  where  such  a 
letter  of  credit  does  not  call  for  docu- 
ments indicating  shipment  from  the 
United  States  or  otherwise  indicating 
that  the  goods  are  of  United  States 
origin,  the  transaction  to  which  it  ap- 
plies will  be  presumed  to  t)e  outside 
United  States  commerce.  The  pre- 
sumption that  the  beneficiary  is  other 
than  a  United  States  person  may  be 
rebutted  by  facts  which  could  reason- 
ably lead  the  bank  to  conclude  that 
the  beneficiary  is  a  United  States 
person.  The  presumption  that  the 
transaction  to  which  the  letter  of 
credit  applies  is  outside  United  States 
commerce  may  be  rebutted  by  facts 
which  could  reasonably  lead  the  bank 
to  conclude  that  the  underlying  trans- 
action is  in  United  States  commerce. 

Grace  P^eriod 

(11)  If  the  underlying  transaction  to 
which  the  letter  of  credit  relates  is  en- 
titled to  grace  period  treatment  under 
this  Part,  implementation  of  the  letter 
of  credit  is  also  entitled  to  such  grace 
period  treatment.  A  letter  of  credit 
may  be  implemented  at  any  time  after 
the  end  of  a  grace  period  regarding 
the  underlying  transaction  so  long  as 
sfll  the  prohibited  boycott  certifica- 
tions have  been  given  or  other  boy- 
cott-related acts  carried  out  prior  to 
the  expiration  of  a  grace  period.  Simi- 
larly, an  implementing  United  States 
bank  may  complete  implementation  of 
a  letter  of  credit  containing  prohibited 
boycott  terms  after  the  effective  date 
of  this  Part  provided  the  beneficiary 
has  complied  with  all  such  boycott 
terms  prior  to  the  effective  date. 

examples  of  the  prohibition  against 
implementing  letters  of  credit 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  this  section  applies  to  the 
implementation  of  a  letter  of  credit  and  in 
which  such  implementation  is  prohibited. 
They  are  illustrative  not  comprehensive. 

IMPLEMENTATION  OF  LrfTERS  OF  CREDIT  IN 
UNITED  STATES  COMMERCE 

(1)  A,  a  U.S.  bank  located  in  the  United 
States,  opens  a  letter  of  credit  in  the  United 
States  in  favor  of  B.  a  foreign  company  lo- 
cated outside  the  United  States.  The  letter 
of  credit  specifies  a  non-U.S.  address  for  the 
beneficiary. 

The  beneficiary  Is  presumed  to  be  other 
than  a  U.S.  person,  because  it  does  not  have 
a  U.S.  address.  The  presumption  may  be  re- 
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butted  by  facts  showing  that  A  could  rea- 
sonably conclude  that  the  beneficiary  is  a 
U.S.  person  despite  the  foreign  address. 

(10  A.  a  branch  of  a  foreign  bank  located 
in  the  United  States,  opens  a  letter  of  credit 
in  favor  of  B,  a  foreign  company  located 
outside  the  United  States.  The  letter  of 
credit  specifies  a  non-U.S.  address  for  the 
beneficiary. 

The  beneficiary  is  presumed  to  be  other 
than  a  U.S.  person,  because  it  does  not  have 
a  U.S.  address.  The  presumption  may  be  re- 
butted by  facts  showing  that  A  could  rea- 
sonably conclude  that  the  beneficiary  is  a 
U.S.  person  despite  the  foreign  address. 

(ill)  A,  a  U.S.  bank  branch  located  outside 
the  United  States,  opens  a  letter  of  credit  in 
favor  of  B,  a  person  with  a  U.S.  address. 
The  letter  of  credit  calls  for  documents  Indi- 
cating shipment  of  goods  from  the  United 
States. 

The  letter  of  credit  is  presumed  to  apply 
to  a  transaction  in  U.S.  commerce  and  to  be 
in  favor  of  a  U.S.  beneficiary  because  the 
letter  of  credit  specifies  a  U.S.  address  for 
the  l)€neficiary  and  calls  for  documents  in- 
dicating that  the  goods  will  be  shipped  from 
the  United  States.  These  presumptions  may 
be  rebutted  by  facts  showing  that  A  could 
reasonably  conclude  that  the  beneficiary  is 
not  a  U.S.  person  or  that  the  underlying 
transaction  is  not  In  U.S.  commerce. 

(Iv)  A.  a  U.S.  bank  branch  located  outside 
the  United  States,  opens  a  letter  of  credit 
which  specifies  a  beneficiary,  B.  with  an  ad- 
dress outside  the  United  States  and  calls  for 
documents  indicating  that  the  goods  are  of 
U.S.-origin.  A  knows  or  has  reason  to  know 
that  although  B  has  an  address  outside  the 
United  SUtes,  B  is  a  U.S.  person. 

The  letter  of  credit  Is  presumed  to  apply 
to  a  transaction  in  U.S.  commerce,  because 
the  letter  of  credit  calls  for  shipment  of 
U.S.-orlgln  goods.  In  addition,  the  letter  of 
credit  Is  presumed  to  be  in  favor  of  a  benefi- 
ciary who  is  a  U.S.  person,  because  A  knows 
or  has  reason  to  know  that  the  beneficiary 
is  a  U.S.  person  despite  the  foreign  address. 

(v)  A,  a  U.S.  bank  branch  located  outside 
the  United  States,  opens  a  letter  of  credit 
which  specifies  a  beneficiary  with  a  U.S.  ad- 
dress. The  letter  of  credit  calls  for  docu- 
ments indicating  shipment  of  foreign-origin 
goods. 

The  letter  of  credit  is  presumed  to  be  in 
favor  of  a  U.S.  beneficiary  but  to  apply  to  a 
transaction  outside  U.S.  commerce,  because 
it  calls  for  documents  indicating  shipment 
of  foreign-origin  goods.  The  presumption  of 
non-U.S.  commerce  may  be  rebutted  by 
facts  showing  that  A  could  reasonably  con- 
clude that  the  underlying  transaction  in- 
volves shipment  of  U.S.-orlgln  goods  or 
goods  from  the  U.S. 

PROHIBITION  AOAIMST  IMPLEMENTtllC  LETTERS 
OP  CREDIT 

(i)  Boycotting  country  Y  orders  goods 
from  U.S.  company  B.  Y  opens  a  letter  of 
credit  with  foreign  bank  C  in  favor  of  B. 
The  letter  of  credit  specifies  as  a  condition 
of  payment  that  B  certify  that  it  does  not 
do  business  with  boycotted  country  X.  For- 
eign bank  C  forwards  the  letter  of  credit  it 
has  opened  to  U.S.  bank  A  for  confirmation. 

A  may  not  confirm  or  otherwise  imple- 
ment this  letter  of  credit,  because  it  con- 
tains a  condition  with  which  a  U.S.  person 
may  not  comply. 

(il)  Same  as  (i),  except  U.S.  bank  A  desires 
to  advise  the  beneficiary.  U.S.  company  B. 
of  the  letter  of  credit. 

A  may  do  so,  because  advising  the  benefi- 
ciary of  the  letter  of  credit  (including  the 


term  which  prevents  A  from  Implementing 
it)  is  not  Implementation  of  the  letter  of 
credit.  ^ 

(iii)  Same  as  (i).  except  foreign  bank  C 
sends  a  telegram  to  U.S.  bank  A  stating  the 
major  terms  and  conditions  of  the  letter  of 
credit.  The  telegram  does  not  reflect  the 
iHjycott  provision.  Subsequently,  C  malls  to 
A  documents  setting  forth  the  terms  and 
conditions  of  the  letter  of  credit,  including 
the  prohibited  boycott  condition. 

A  may  not  further  implement  the  letter  of 
credit  after  it  receives  the  documents,  be- 
cause they  reflect  the  prohibited  boycott 
condition  in  the  letter  of  credit.  A  may 
advise  the  beneficiary  and  C  of  the  exis- 
tence of  the  letter  of  credit  (including  the 
boycott  term),  and  may  perform  any  essen- 
tially ministerial  acU  necessary  to  dispose 
of  the  letter  of  credit. 

(iv)  Same  as  (ill),  except  that  U.S.  compa- 
ny B,  based  in  part  on  information  received 
from  U.S.  bank  A,  desires  to  obtain  an 
amendment  to  the  letter  of  credit  which 
would  eliminate  or  nullify  the  language  in 
the  letter  of  credit  which  prevents  A  from 
paying  or  otherwise  Implementing  it. 

Either  company  B  or  bank  A  may  under- 
take, and  the  other  may  cooperate  and 
assist  in,  this  endeavor.  A  could  then  pay  or 
otherwise  Implement  the  revised  letter  of 
credit,  so  long  as  the  original  prohibited  lan- 
guage is  of  no  force  or  effect. 

(V)  Boycotting  country  Y  requests  a  for- 
eign bank  in  Y  to  open  a  letter  of  credit  to 
effect  payment  for  goods  to  be  shipped  by 
U.S.  supplier  B,  the  beneficiary  of  the  letter 
of  credit.  The  letter  of  credit  contains  pro- 
hibited boycott  clauses.  The  foreign  bank 
forwards  a  copy  of  the  letter  of  credit  to  ita 
branch  office.  A,  in  the  UrUted  States. 

A  may  advise  the  beneficiary  but  may  not 
implement  the  letter  of  credit,  because  it 
contains  prohibited  boycott  conditions. 

(vi)  On  November  1,  1977,  boycotting 
county  Y  orders  goods  from  UJS.  company 
B.  U.S.  bank  A  is  asked  to  implement,  for 
the  benefit  of  B,  a  letter  of  credit  which 
contains  a  clause  requiring  documentation 
that  the  goods  shipped  are  not  of  boycotted 
country  X  origin. 

A  may  implement  the  letter  of  credit,  but 
after  June  21,  1978,  may  accept  only  a  posi- 
tive certificate  of  origin  as  satisfactory  doc- 
umenUtlon.  (See  section  369.3(b)  on 
"Import  and  Shipping  Document  Require- 
ments".) 

(vii)  Same  as  (vi),  except  that  UJ5.  compa- 
ny B  has  a  contract  with  Y  to  supply  a  cer- 
tain quantity  of  goods  each  month  over  a 
two-year  period.  B's  contract  was  entered 
into  on  May  IS,  1977,  and  thus  qualifies  for 
grace  period  treatment  untU  December  31. 
1978.  Each  month,  Y  causes  a  letter  of 
credit  to  be  opened  in  favor  of  B  In  order  to 
effect  payment.  Such  letters  of  credit  call 
for  negtatlve  certificates  of  origin. 

A  may  accept  negative  certificates  of 
origin  in  fulfillment  of  the  terms  of  the 
letter  of  credit  through  December  31,  1978. 
because  the  underlying  contract  is  entitled 
to  a  grace  period  through  that  date.  (See 
section  369.5  on  "Grace  Period".) 

(vili)  B  Is  a  foreign  bank  located  outside 
the  United  States.  B  maintains  an  account 
with  VS.  bank  A,  located  In  the  United 
SUtes.  A  letter  of  credit  issued  by  B  in  favor 
of  a  U.S.  beneficiary  provides  that  any  nego- 
tiating bank  may  obtain  reimbursement 
from  A  by  certifying  that  all  the  terms  and 
conditions  of  the  letter  of  credit  have  been 
met  and  then  drawing  against  B's  account. 
B  notifies  A  by  cable  of  the  issuance  of  a 


letter  of  credit  and  the  existence  of  reim- 
bursement authorization;  A  does  not  receive 
a  copy  of  the  letter  of  credit. 

A  may  reimburse  any  negotiating  bank, 
even  when  the  underlying  letter  of  credit 
contains  a  prohibited  boycott  condition,  be- 
cause A  does  not  know  or  have  reason  to 
know  that  the  letter  of  credit  contains  a 
prohibited  boycott  condition. 

(ix)  Same  as  (viil),  except  that  foreign 
bank  B  forwards  a  copy  of  the  letter  of 
credit  to  U.S.  baiik  A,  which  then  becomes 
aware  of  the  prohibited  boycott  clause. 

A  may  not  thereafter  reimburse  a  negoti- 
ating bank  or  in  any  way  further  implement 
the  letter  of  credit,  because  it  knows  of  the 
prohibited  boycott  condition. 

(X)  Boycotting  country  Y  orders  goods 
from  U.S.  exporter  B  and  requests  a  foreign 
t>ank  in  Y  to  open  a  letter  of  credit  In  favor 
of  B  to  cover  the  cost.  The  letter  of  credit 
contains  a  prohibited  boycott  clause.  The 
foreign  bank  asks  U.S.  bank  A  to  advise  and 
confirm  the  letter  of  credit.  Through  Inad- 
vertence. A  does  not  notice  the  prohibited 
clause  and  confirms  the  letter  of  credit.  A 
thereafter  notices  the  clause  and  then  re- 
fuses to  honor  B's  draft  against  the  letter  of 
credit.  B  sues  bank  A  for  payment. 

A  has  an  absolute  defense  against  the  obli- 
gation to  make  payment  under  this  letter  of 
credit.  (NOTE:  This  section  does  not  alter 
any  other  obligations  or  liabilities  of  the 
parties  uAder  appropriate  law.) 

(xl)  U.S.  bank  A  has  confirmed  and  is  in 
the  midst  of  implementing  a  letter  of  credit 
in  favor  of  a  U.S.  beneficiary  when  the  rules 
and  regulations  of  this  Part  are  issued  in 
final  form  and  become  effective.  Upon  ex- 
amination of  this  Part.  A  determines  that 
the  letter  of  credit  contains  a  prohibited 
boycott  clause  calling  for  a  negative  certifi- 
cate of  origin. 

A  may  accept  a  negative  certificate  of 
origin  In  fulfillment  of  the  terms  of  the 
letter  of  credit  untU  June  21.  1978,  one  year 
from  the  date  of  enactment  of  the  Export 
Administration  Amendments  of  1977,  be- 
cause negative  certificates  of  origin  are  not 
prohibited  through  that  date. 

(xil)  Boycotting  country  Y  orders  goods 
from  U.S.  company  B.  A  letter  of  credit 
which  contains  a  prohibited  boycott  clause 
is  opened  in  favor  of  B  by  a  foreign  bank  in 
Y.  The  foreign  bank  asks  U.S.  bank  A  to 
advise  and  confirm  the  letter  of  credit, 
which  it  forwards  to  A. 

A  may  advise  B  that  it  has  received  the 
letter  of  credit  (Including  the  boycott  term), 
but  may  not  confirm  the  letter  of  credit 
with  the  prohibited  clause. 

(xlii)  Same  as  (xU),  except  U.S.  bank  A 
falls  to  tell  B  that  it  caimot  process  the 
letter  of  credit.  B  requests  payment. 

A  may  not  pay.  If  the  prohibited  language 
is  eliminated  or  nullified  as  the  result  of  re- 
negotiation. A  may  then  pay  or  otherwise 
implement  the  revised  letter  of  credit. 

(xiv)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  certify  that  he  is  not 
blacklisted. 

A  may  Implement  such  a  letter  of  credit, 
but  it  may  not  insist  that  the  certification 
be  furnished,  because  by  so  Insisting  it 
would  be  refusing  to  do  business  with  a 
blacklisted  person  In  compliance  with  a  boy- 
cott. 

(XV)  A,  a  U.S.  bank  located  in  the  U.S„ 
opens  a  letter  of  credit  in  favor  of  U.S.  bene- 
ficiary B  for  B's  sale  of  goods  to  Iwycottinc 
country  Y.  The  letter  of  credit  contains  no 
boycott  conditions,  but  A  knows  that  Y  cus- 
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tomarily  requires  the  seller  of  goods  to  cer- 
tify that  it  has  dealt  with  no  blacklisted 
supplier.  A,  therefore,  iristmcts  B  that  is 
will  Bot  make  payment  under  the  letter  of 
credit  unless  B  msUies  such  a  certification. 

A's  action  in  requiring  the  c«rtifi«atlon 
tram  B  constitutes  action  to  require  another 
person  to  refuse  to  do  business  with  black- 
listed persons. 

(xvi)  A,  a  U.S.  bank  located  in  the  UJS.. 
opens  a  letter  of  credit  in  favor  of  UJB.  bene- 
ficiary B  for  B's  sale  of  goods  to  boycotting 
country  Y.  The  letter  of  credit  contains  no 
boycott  conditions,  but  A  has  actual  knowl- 
edge that  B  has  agreed  to  supply  a  certifica- 
tion to  Y  that  it  has  not  dealt  with  blacklist- 
ed firms,  as  a  condition  of  receiving  the 
letter  of  credit  in  its  favor. 

A  may  not  implement  the  letter  of  credit, 
because  it  knows  that  an  implicit  condition 
of  the  credit  is  a  condition  with  which  B 
may  not  legally  comply. 

S  369.3    Exceptions  to  Prohibitions. 

(a-1)  Import  Requirements  of  a  Boy- 
cotting Country. 

Compliance    With    Import    Require- 
MENi-s  OF  A  Boycotting  Country 

(DA  United  States  person,  in  sup- 
plying goods  or  services  to  a  boycott- 
ing country,  or  to  a  national  or  resi- 
dent of  a  boycotting  country,  may 
comply  or  agree  to  comply  with  re- 
quirements of  such  boycotting  country 
which  prohibit  the  import  of: 

(i)  goods  or  services  from  the  boycot- 
.ted  country; 

(11)  goods  produced  or  services  pro- 
vided by  any  business  concern,  orga- 
nized under  the  laws  of  the  boycotted 
country;  or 

(Hi)  goods  produced  or  services  pro- 
vided by  nationals  or  residents  of  the 
boy(x>tted  country. 

(2)  A  United  States  person  may 
comply  or  agree  to  comply  with  such 
import  requirements  whether  or  not 
he  has  recei"ed  a  specific  request  to 
comply.  By  its  terms,  this  exception 
applies  only  to  transactions  involving 
imports  into  a  boycotting  country.  A 
United  States  person  may  not,  under 
this  exception,  refuse  on  an  across- 
the-board  basis  to  do  business  with  a 
boycotted  (jountry  or  a  national  or 
resident  of  a  bo3'cotted  country. 

(3)  In  taking  action  within  the  scope 
of  this  exception,  a  United  States 
person  is  limited  in  the  types  of  boy- 
cott-related information  he  can 
supply.  (See  section  369.2(d)  on  "Fur- 
nishing Information  About  Business 
Relationships  with  Boycotted  Coun- 
tries or  Blacklisted  Persons"  and  sec- 
tion 369.3(b)  on  "Import  and -Shipping 
Document  Requirements".) 

KXAlfPIXS  OP  COMPLIAMCK  WITH  IMPORT 
RBQUIREMEirrS  OP  A  BOYCOTTING  OOUNTRT 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  compliance  with  the 
import  requirements  of  a  boycotting  coun- 
try is  permissible.  They  are  illustrative,  not 
eomprehenslve. 

(i)  A.  a  U.S.  manufacturer,  receives  an 
order  from  boycotting  country  Y  for  its 
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products.  Country  X  is  boyeotted  by  coun- 
try Y,  and  the  import  laws  of  Y  prohibit  the 
iiaportatioB  of  goods  produced  or  manufae- 
•ured  in  X.  In  filling  this  type  of  order.  A 
would  usually  include  some  component 
parts  produced  in  X. 

For  the  puHKise  of  fUIing  this  order.  A 
may  substitute  comparable  component  parts 
in  place  of  parts  produced  in  X,  because  the 
import  laws  of  Y  prohibit  the  imporUtion 
of  goods  manufactured  In  X. 

(U)  Same  as  (i),  except  that  A's  contract 
with  Y  expressly  provides  that  in  fulfilling 
the  contract  A  "may  not  include  parts  or 
components  produced  or  manufactured  in 
boycotted  country  X." 

A  may  agree  to  and  comply  with  this  con- 
tract provision,  because  Y  prohibits  the  im- 
portation of  goods  from  X.  (NOTE:  After 
June  21,  1978,  A  may  not  furnish  negative 
certifications  regarding  the  origin  of  compo- 
nents in  response  to  import  and  shipping 
document  requirements.) 

(lli)  A.  a  UJ5.  building  contractor,  is 
awarded  a  contract  to  construct  a  plant  in 
boycotting  country  Y.  A  accepts  bids  on 
goods  required  under  the  contract,  and  the 
lowest  bid  is  made  by  B,  a  business  concern 
organized  under  the  laws  of  X,  a  country 
boycotted  by  Y.  Y  prohibits  the  import  of 
goods  produced  by  companies  organized 
under  the  laws  of  X. 

For  purposes  of  this  contract,  A  may 
reject  B's  bid  and  accept  another,  because 
B's  goods  would  be  refused  entry  into  Y  be- 
cause of  Y's  boycott  against  X. 

(iv)  Same  as  (iii),  except  that  A  also  re- 
jects the  low  bid  by  B  for  work  on  a  con- 
struction project  in  country  M,  a  country 
not  boycotted  by  Y. 

This  exception  does  not  apply,  because  A's 
action  is  not  taken  in  order  to  comply  with 
Y's  requirements  prohibiting  the  import  of 
products  from  boycotted  country  X. 

(v)  A,  a  U.S.  management  consulting  firm, 
contracts  to  provide  services  to  boycotting 
country  Y.  Y  requests  that  A  not  employ 
residents  or  nationals  of  boycotted  country 
X  to  provide  those  services. 

A  may  agree,  as  a  condition  of  the  con- 
tract, not  to  have  services  furnished  by  na- 
tionals or  residents  of  X,  t>ecause  Importa- 
tion of  such  services  Is  prohibited  by  Y. 

(vi)  A,  a  U.S.  company,  is  negotiating  a 
contract  to  supply  machine  tools  to  boycott- 
ing country  Y.  Y  insists  that  the  contract 
contain  a  provision  whereby  A  agrees  that 
none  of  the  machine  tools  will  be  produced 
by  any  business  concern  owned  by  nationals 
of  boycotted  country  X,  even  if  the  business 
concern  is  organized  under  the  laws  of  a 
non-boycotted  country. 

A  may  not  agree  to  this  provision,  because 
it  is  a  restriction  on  the  import  of  goods  pro- 
duced by  business  concerns  owned  by  na- 
tionals of  a  boycotted  country  even  if  the 
business  concerns  themselves  are  organized 
uiKler  the  laws  of  a  non-boycotted  country. 

(a-2)  Shipment  of  Goods  to  a  Boy- 
cotting Country. 

Compliance  With  REQUiREsosrrs  Re- 
carding  THE  Shipment  of  CIoods  to  a 
BoYcxjTTiNG  Country 

(DA  United  States  person,  in  ship- 
ping goods  to  a  boycotting  country, 
may  comply  or  agree  to  comply  with 
requirements  of  that  coimtry  which 
prohibit  the  shipment  of  goods: 

(i)  on  a  carrier  of  the  boycotted 
country;  or 
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(11)  by  a  route  other  than  that  pre- 
scribed by  the  boycotting  country  or 
the  recipient  of  the  shipment. 

(2)  A  specific  request  that  a  United 
States  person  comply  or  agree  to 
comply  with  requirements  concerning 
the  use  of  carriers  of  a  boycotted 
coimtry  is  not  necessary  if  the  United 
States  person  knows,  or  has  reason  to 
know,  that  the  use  of  such  carriers  for 
shipping  goods  to  the  boycotting  <50im- 
try  is  prohibited  by  requirements  of 
the  boycotting  country.  This  excep- 
tion applies  whether  a  boycotting 
country  or  the  purchaser  of  the  ship- 
ment: 

(i)  explicitly  states  that  the  ship- 
ment should  not  pass  through  a  port 
of  the  boycotted  country;  or 

(ii)  affirmatively  describes  a  route  of 
shipment  that  does  not  include  a  port 
in  the  boycotted  country. 

(3)  For  purposes  of  this  exception, 
the  term  "carrier  of  a  boycotted  coim- 
try" means  a  carrier  which  flies  the 
flag  of  a  boycotted  country  or  which  is 
owned,  chartered,  leased,  or  operated 
by  a  boycotted  country  or  by  nationals 
or  residents  of  a  boycxttted  country. 

EXAMPLES  OF  COMPLIANCE  WITH  THE  SHIPPING 
REQUIREMENTS  OP  A  BOYCOTTING  COUNTRY 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  compliance  with  require- 
ments regarding  shipment  of  goods  to  a  boy- 
cotting country  is  permissible.  They  are  il- 
lustrative, not  comprehensive. 

(1)  A  is  a  UJ5.  exporter  from  whom  boy- 
cotting country  Y  is  importing  goods.  Y  di- 
rects that  the  goods  not  pass  through  a  port 
of  boycotted  country  X. 

A  may  comply  with  Y's  shipping  instruc- 
tions, because  they  pertain  to  the  route  of 
shipment  of  goods  being  shipped  to  Y. 

(U)  A.  a  UJS.  fertilizer  manufacturer,  re- 
ceives an  order  from  boycotting  country  Y 
for  fertilizer.  Y  specifies  in  the  order  that  A 
may  not  ship  the  fertilizer  on  a  carrier  of 
boycotted  country  X. 

A  may  comply  with  this  request,  because 
it  pertains  to  the  carrier  of  a  boycotted 
country. 

(iii)  B,  a  resident  of  boycotting  country  Y. 
orders  textile  goods  from  A,  a  U.S.  distribu- 
tor, specifying  that  the  shipment  must  not 
be  made  on  a  carrier  owned  or  leased  by  na- 
tionals of  boycotted  country  X  and  that  the 
carrier  must  not  pass  through  a  port  of 
country  X  enroute  to  Y. 

A  may  comply  or  agree  to  comply  with 
these  requests,  because  they  pertain  to  the 
shipment  of  goods  to  Y  on  a  carrier  of  a 
boycotted  country  and  the  route  such  ship- 
ment will  take. 

(iv)  Boycotting  country  Y  orders  goods 
from  A,  a  U.S.  retail  merchant.  The  order 
specifies  that  the  goods  shipped  by  A  "may 
not  be  shipped  on  a  carrier  registered  in  or 
owned  by  boycotted  country  X." 

A  may  agree  to  this  contract  provision,  be- 
cause it  pertains  to  the  carrier  of  a  boycot- 
ted country. 

(v)  Boycotting  country  Y  orders  goods 
from  A,  a  U.S.  pharmaceutica]  company, 
and  requests  that  the  shipment  not  pass 
through  a  port  of  country  P,  which  is  not  a 
country  boycotted  by  Y. 

This  exception  does  not  apply  in  a  non- 
boycotting  situation.  A  may  comply  with 
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the  shipping  Instructions  of  Y,  because  In 
doing  so  he  would  not  violate  any  prohibi- 
tion of  this  Part. 

(b)  Import  and  Shipping  Document 
Requirements. 

Compliance  With  Import  and  Ship- 
ping Document  Requirements  of  a 
Boycotting  Country 

(DA  United  States  person.  In  ship- 
ping goods  to  a  boycotting  country, 
may  comply  or  agree  to  comply  with 
import  and  shipping  document  re- 
quirements of  that  country,  with  re- 
spect to: 

(i)  the  country  of  origin  of  the 
goods: 

(ii)  the  name  of  the  carrier; 

(iii)  the  route  of  the  shipment; 

(iv)  the  name  of  the  supplier  of  the 
shipment;  and 

(V)  the  name  of  the  provider  of  other 
Services 

(2)  After  June  21.  1978.  all  such  in- 
formation must  be  stated  in  positive, 
non-blacklisting.  non-exclusionary 

terms  except  for  information  with  re- 
spect to  the  names  of  carriers  or 
routes  of  shipment,  which  may  contin- 
ue to  be  stated  in  negative  terms  in 
conjunction  with  shipments  to  a  boy- 
cotting country,  in  order  to  comply 
with  precautionary  requirements  pro- 
tecting against  war  risks  or  confisca- 
tion. The  purpose  of  this  delayed  ef- 
fective date,  which  is  provided  by  Sec- 
tion 4A(aK2)(B)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended,  is  to 
"allow  time  for  persons  to  adjust  their 
practices  to  the  use  of  import  and 
shipping  documentation  stated  in  posi- 
tive rather  than  negative  terms. 

EXAMPLES  OP  COMPLIANCK  WITH  IMPORT  AND 
SHIPPING  DOCUMKNT  RXQDIKEMKNTS 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  compliance  with  import 
and  shipping  document  requirements  of  a 
boycotting  country  is  permissible.  They  are 
Illustrative,  not  comprehensive. 

(i)  Boycotting  country  Y  contracts  with  A. 
a  VS.  petroleum  equipment  manufacturer, 
for  certain  equipment.  Y  requires  that 
goods  being  imported  into  Y  must  be  accom- 
panied  by  a  certification  that  the  goods 


being  supplied  did  not  originate  in  boycot- 
ted country  X. 

Until  June  21,  1978,  A  may  comply  with 
such  Import  requirements  In  the  terms  re- 
quested. After  June  21,  1978.  A  may  not 
supply  such  a  certification  In  negative  terms 
but  may  identify  instead  the  country  of 
origin  of  the  goods  In  positive  terms  only. 

(11)  Same  as  (i),  except  that  Y  requires 
that  the  shipping  documentation  accompa- 
nying the  goods  specify  the  country  of 
origin  of  the  goods. 

A  may  furnish  the  Information. 

(iii)  On  February  1,  1978,  A,  a  D.S.  distrib- 
utor, enters  Into  a  two-year  contract  with 
boycotting  country  Y  to  make  monthly 
shipments  of  goods  to  Y.  A  clause  In  the 
contract  requires  that  all  shipments  Into 
the  country  must  be  accompanied  by  a  certi- 
fication that  the  goods  did  not  originate  In 
X,  a  country  boycotted  by  Y. 

A  may  supply  such  a  negative  certification 
until  June  21,  1978.  After  that  date,  A  may 
state  the  origin  of  the  goods  on  the  shipping 
or  import  documents  In  positive  terms  only. 

(iv)  A,  a  U.S.  apparel  manufacturer,  has 
contracted  to  sell  certain  of  its  products  to 
B,  a  national  of  boycotting  country  Y.  The 
form  that  must  be  submitted  to  customs  of- 
ficials of  Y  requires  the  shipper  to  certify 
that  the  goods  contained  in  the  shipment 
have  not  been  supplied  by  "•blacklisted"  per- 
sons. 

Until  June  21,  1978.  A  may  furnish  the  in- 
formation required  in  the  terms  requested. 
After  June  21,  1978,  A  may  not  furnish  the 
Information  In  negative  terms  but  may  cer- 
tify, in  positive  terms  only,  the  name  of  the 
supplier  of  the  goods. 

(V)  Same  as  (lv>.  except  the  customs  form 
requires  certification  that  the  insurer  and 
freight  forwarder  used  are  not  "blacklisted". 

Until  June  21,  1978,  A  iiay  furnish  the  in- 
formation required  in  ;  '  terms  requested. 
After  June  21,  1978.  A  may  not  comply  with 
the  request  but  may  supply  a  certification 
stating.  In  positive  terms  only,  the  names  of 
the  Insurer  and  freight  forwarder. 

(vi)  A,  a  U.S.  petrochemical  manufacturer, 
executes  a  sales  contract  with  B,  a  resident 
of  boycotting  country  Y.  A  provision  of  A's 
contract  with  B  requires  that  the  bill  of 
lading  and  other  shipping  documents  con- 
tain certifications  that  the  goods  have  not 
been  shipped  on  a  "blacklisted"  carrier. 

Until  June  21,  1978,  A  may  furnish  the  in- 
formation required  in  the  terms  requested. 
After  June  21,  1978,  A  may  not  a^ee  to 
supply  a  certification  that  the  carrier  is  not 
"blacklisted"  but  may  certify  the  name  of 
the  carrier  In  positive  terms  only. 


(vil)  Same  as  (vl),  except  that  the  contract 
requires  certification  that  the  goods  will  not 
be  shipped  on  a  carrier  which  flies  the  flag 
of,  or  Is  owned,  chartered,  leased,  or  operat- 
ed by  boycotted  country  X.  or  by  nationals 
or  residents  of  X. 

Such  a  certification,  which  is  a  reasonable 
requirement  to  protect  against  war  rislts  or 
confiscation,  may  be  furnished  at  any  time. 

(viii)  Same  as  (vi),  except  that  the  con- 
tract requires  that  the  shipping  documents 
certify  the  name  of  the  carrier  being  used. 

A  may.  at  any  time,  supply  or  agree  to 
supply  the  requested  documentation  regard- 
ing the  name  of  the  carrier,  either  in  nega- 
tive or  positive  terms. 

(ix)  Same  as  (vi),  except  the  contract  re- 
quires a  certification  that  the  carrier  will 
not  call  tLt  a  port  in  boycotted  country  X 
before  making  delivery  in  Y. 

Such  a  certification,  which  is  a  reasonable 
requirement  to  protect  against  war  risks  or 
confiscation,  may  be  furnished  at  any  time. 

(X)  Same  as  (vi),  except  that  the  contract 
requires  that  the  shipping  documents  indi- 
cate the  name  of  the  insurer  and  freisbt 
forwarder. 

A  may  comply  at  any  time,  because  the 
statement  is  not  required  to  t>e  made  in  nec- 
ative  or  blacklisting  terms. 

(xi)  A.  a  U.S.  exporter,  is  negotiating  a 
contract  to  sell  bicycles  to  boycotting  coun- 
try Y.  Y  insUU  that  A  a^ee  to  certify  that 
the  goods  will  not  be  shipped  on  a  veseel 
which  has  ever  called  at  a  port  in  boycotted 
country  X. 

As  distinguished  from  a  certification  that 
goods  will  not  be  shipped  on  a  vessel  which 
will  call  enroute  a  port  of  boycotted  country 
X.  such  a  certification  is  not  a  reasonable 
requirement  to  protect  against  war  risks  or 
confiscation,  and  hence,  may  not  be  sup- 
pUed. 

(xii)  Same  as  (xi),  except  that  Y  insists 
that  A  agree  to  certify  that  the  goods  will 
not  be  shipped  on  a  carrier  that  is  ineligible 
to  enter  Ys  waters. 

Such  a  certification,  which  is  not  a  reason- 
able requirement  to  protect  against  war 
risks  or  confiscation  may  not  be  supplied. 

(xiil)  A,  a  U.S.  exporter,  sells  some  of  its 
products  to  boycotting  country  Y.  A  foreign 
bank  located  in  Y  opens  a  letter  of  credit  to 
pay  for  the  goods.  The  letter  of  credit  re- 
quires that  A  supply  documentation  certify- 
ing that  "the  goods  are  not  manufactured  in 
boycotted  country  X." 

A  may  make  the  required  certification 
untU  June  21.  1978,  because  import  and 
shipping  document  requirements  of  a  boy- 
cotting country  may  be  reflMited  in  letters 
of  credit. 
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(3)  This  exception  pertains  to  what 
is  permissible  for  a  United  States 
person  who  is  the  recipient  of  a  unilat- 
eral and  specific  selection  of  goods  or 
services  to  be  furnished  by  a  third 
person.  It  does  not  pertain  to  whether 
the  act  of  making  such  a  selection  is 
permitted;  that  question  is  covered, 
with  respect  to  United  States  persons. 
In  section  369.3(f)  on  "Compliance 
with  Local  Law".  Nor  does  it  pertain 
to  the  United  States  person  who  is  the 
recipient  of  an  order  to  supply  its  own 
goods  or  services.  Nothing  in  this  Part 
prohibits  or  restricts  a  United  States 
person  from  filling  an  order  himself, 
even  if  he  is  selected  by  the  buyer  on  a 
boycott  basis  ie.g.,  because  he  is  not 
blacklisted),  so  long  as  he  does  not 
himself  take  any  action  prohibited  by 
this  Part. 

Unilateral  and  Specific  Character  of 
THE  Selection 

(3)  In  order  for  this  exception  to 
apply,  the  selection  with  which  a 
United  States  person  wishes  to  comply 
must  be  unilateral  and  specific. 

(4)  A  "specific"  selection  is  one 
which  is  stated  in  the  affirmative  and 
which  specifies  a  particular  supplier  of 
goods  or  services. 

(5)  A  "unilateral"  selection  is  one  in 
which  the  discretion  in  making  the  se- 
lection is  exercised  by  the  boycotting 
country  buyer.  If  the  United  States 
person  who  receives  a  unilateral  selec- 
tion has  provided  the  buyer  with  any 
boycott- based  assistance  (including  in- 
formation for  purposes  of  helping  the 
buyer  select  someone  on  a  boycott 
basis),  then  the  buyer's  selection  is  not 
unilateral,  and  compliance  with  that 
selection  by  a  United  States  person 
does  not  come  within  this  exception.' 

(6)  The  provision  of  so-called  "pre- 
selection" or  "pre-award"  services, 
such  as  providing  lists  of  qualified  sup- 
pliers, subcontractors,  or  bidders,  does 
not,  in  and  of  itself,  destroy  the  imilat- 
eral  character  of  a  selection,  provided 
such  services  are  not  boycott-based. 
Lists  of  qualified  suppliers,  for  exam- 
ple, must  not  exclude  anyone  because 
he  is  blacklisted.  Moreover,  such  ser- 
vices must  be  of  the  type  customarily 
provided  in  similar  transactions  by  the 
firm  (or  industry  of  which  the  firm  is 
a  part)  as  measured  by  the  practice  in 
non-boycotting  as  well  as  boycotting 
countries.  If  such  services  are  not  cus- 
tomarily provided  in  similar  transac- 


tions or  such  services  are  provided  in 
such  a  way  as  to  exclude  blacldisted 
persons  from  participating  in  a  trans- 
action or  diminish  their  opportunity 
for  such  participation,  then  the  ser- 
vices may  not  be  provided  without  de- 
stroying the  unilateral  character  of 
'  any  subsequent  selection. 

Selection  To  Be  Made  by  Boycotting 
Country  Resident 

(7)  In  order  for  this  exception  to  be 
available,  the  unilateral  and  specific 
selection  must  have  been  made  by  a 
boycotting  coimtry,  or  by  a  national  or 
resident  of  a  boycotting  country.  Such 
a  resident  may  be  a  United  States 
person.  For  purposes  of  this  exception, 
a  United  States  person  will  be  (x>nsid- 
ered  a  resident  of  a  boycotting  country 
only  if  he  is  a  bona  fide  resident.  A 
United  States  person  may  be  a  bona 
fide  resident  of  a  boycjotting  country 
even  if  such  person's  residency  is  tem- 
porary. 

(8)  Factors  that  will  be  (x>nsidered  in 
determining  whether  a  United  States 
person  is  a  bona  fide  resident  of  a  boy- 
cotting country  include: 

(i)  physical  presence  in  the  country; 

(ii)  whether  residence  is  needed  for 
legitimate  business  reasons; 

(iii)  continuity  of  the  residency; 

(iv)  intent  to  maintain  the  residency; 

(V)  prior  residence  in  the  country; 

(vi)  size  and  nature  of  presence  in 
the  country; 

(vli)  whether  the  person  is  registered 
to  do  business  or  incorporated  in  the 
country; 

(viii)  whether  the  person  has  a  valid 
work  visa;  and 

(Ix)  whether  the  person  has  a  simi- 
lar presence  in  both  boycotting  and 
non-boycotting  foreign  countries  in 
connection  with  similar  business  ac- 
tivities. 

No  one  of  these  factors  is  dispositive. 
All  the  circumstances  will  be  examined 
closely  to  ascertain  whether  there  is, 
in  fact,  a  bona  fide  residency.  Resi- 
dency established  solely  for  purposes 
of  avoidance  of  the  application  of  this 
Part,  unrelated  to  legitimate  business 
needs,  does  not  constitute  bona  fide 
residency. 

(9)  The  boycotting  country  resident 
must  t>e  the  one  actually  making  the 
selection.  If  a  selection  is  made  by  a 
non-resident  agent,  parent,  subsidiary, 
affiliate,  home  office  or  branch  office 
of  a  boycotting  country  resident,  it  is 


not  a  selection  by  a  resident  within 
the  meaning  of  this  exception. 

(10)  A  selection  made  solely  by  a 
bona  fide  resident  and  merely  trans- 
mitted by  another  p>erson  to  a  United 
States  person  for  execution  is  a  selec- 
tion by  bona  fide  resident  within  the 
meaning  of  this  exception. 

Duty  of  Inquiry 

(11)  If  a  United  States  person  re- 
ceives, from  another  person  located  in 
the  United  States,  what  may  be  a  uni- 
late^  selection  by  a  boycotting  coun- 
try customer,  and  knows  or  has  reason 
to  know  that  the  selection  is  made  for 
boycott  reasons,  he  has  a  duty  to  in- 
quire of  the  transmitting  person  to  de- 
termine who  actually  made  the  selec- 
tion. If  he  knows  or  has  reason  to 
know  that  the  selection  was  made  by 
other  than  a  boycotting  country,  or  a 
national  or  resident  of  boycotting 
country,  he  may  not  comply.  A  course 
or  pattern  of  conduct  which  a  United 
States  person  recognizes  or  should  rec- 
ognize as  consistent  with  boy<x)tt  re- 
strictions will  create  a  duty  to  inquire. 

(12)  If  the  United  States  person  does 
not  know  or  have  reason  to  Icnow  that 
the  selection  it  receives  is  boycott- 
based,  its  compliance  with  such  a  se- 
lection does  not  offend  any  prohibi- 
tion and  this  exception  is  not  needed. 

Selection  of  Services 

(13)  This  exception  applies  only  to 
compliance  with  selections  of  certain 
types  of  suppliers  of  services— carriers, 
insurers,  and  suppliers  of  services  to 
l>e  performed  "within  the  l>oyootting 
country".  Services  to  be  performed 
wholly  within  the  United  States  or 
wholly  within  any  country  other  thsm 
the  boycotting  coimtry  are  not  cov- 
ered. 

(14)  For  purposes  of  this  Part,  ser- 
vices are  to  be  performed  "within  the 
boycotting  country"  only  if  they  are  of 
a  type  which  would  customarily  be 
performed  by  suppliers  of  those  ser- 
vices within  the  country  of  the  recipi- 
ent of  those  services,  and  if  the  part  of 
the  services  performed  within  the  l)oy- 
cotting  country  is  a  necessary  and  not 
insignificant  part  of  the  total  services 
performed. 

(15)  What  is  "customary  and  neces- 
sary" for  these  purposes  depends  on 
the  usual  practice  of  the  supplier  of 
the  services  (or  the  industry  of  which 
he  is  a  part)  as  measured  by  the  prac- 
tice in  non-boycotting  as  well  as  boy- 
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cotting  countries,  except  where  such 
practices  are  instituted  to  accommo- 
date this  Part. 

SsLECTioN  or  Goods 

(16)  This  exception  applies  only  to 
compliance  with  selections  of  certain 
types  of  goods— goods  that,  in  the 
normal  course  of  business,  are  identifi- 
able as  to  their  source  or  origin  at  the 
time  of  their  entry  into  the  boycotting 
country.  The  definition  of  "specifical- 
ly identifiable  goods"  is  the  same 
under  this  section  as  it  is  in  section 
369.3(f)  on  "Compliance  with  Local 
Law". 

(17)  Goods  "specifically  identifiable" 
in  the  normal  course  of  business  are 
those  Items  which  at  the  time  of  their 
entry  into  a  boycotting  country  are 
identifiable  as  to  source  or  origin  by 
(a)  uniqueness  of  design  or  appear- 
ance: or  (b)  trademark,  trade  name,  or 
other  identification  normally  on  the 
items  themselves,  including  their 
packaging.  Goods  are  "specifically 
identifiable"  in  the  normal  course  of 
business  if  their  source  or  origin  is  as- 
certainable by  inspection  of  the  items 
themselves,  including  their  packaging, 
regardless  of  whether  Inspection  takes 
place.  Goods  are  not  considered  to  be 
"specifically  identifiable"  in  the 
normal  course  of  business  if  a  trade- 
mark, trade  name,  or  other  form  of 
identification  not  normally  present  is 
added  to  the  items  themselves,  includ- 
ing their  packaging,  to  accommodate 
this  Part. 

GElfERAL 

(18)  If  a  unilateral  selection  meets 
the  conditions  described  above,  the 
United  States  person  receiving  the 
unilateral  selection  may  comply  or 
agree  to  comply,  even  if  he  knows  or 
has  reason  to  luiow  that  the  selection 
was  boycott-based.  However,  no 
United  States  person  may  comply  or 
agree  to  comply  with  any  unilateral 
selection  if  he  knows  or  has  reason  to 
know  that  the  purpose  of  the  selection 
is  to  effect  discrimination  against  any 
United  States  person  on  the  basis  of 
race,  religion,  sex.  or  national  origin. 

KXAMn.ES  OF  COMPLIAIfCK  WrTH  A  CNILATERAL 

SEIECTION 

The  following  examples  are  intended  to 
give  guidance  in  determining  what  consti- 
tutes a  unilateral  selection  and  the  circum- 
stances In  which  compliance  with  such  a  se- 
lection is  permissible.  They  are  illustrative, 
not  comprehensive. 

SPECIPIC  AND  UNILATERAL  SELECTION 

(i>  A,  a  UJS.  manufacturer  of  road-grading 
equipment,  is  asked  by  boycotting  country 
T  to  ship  goods  to  Y  on  U.S.  vessel  B,  a  car- 
rier which  is  not  blacklisted  by  Y.  A  knowa 
or  has  reason  to  know  that  Y's  selection  of 
B  is  boycott-based. 

A  may  comply  with  Y's  request,  or  may 
agree  to  comply  as  a  condition  of  the  con- 
tract, because  the  selection  is  specific  and 
unilateral. 


(ii)  A.  a  U.S.  contractor  building  an  Indus- 
trial facility  In  boycotting  country  Y  is 
asked  by  B,  a  resident  of  Y,  to  use  C  as  the 
supplier  of  air  conditioning  equipment  to  be 
used  in  the  facility.  C  is  not  blacklisted  by 
country  Y.  A  knows  or  has  reason  to  know 
that  B'B  request  is  boycott-based. 

A  may  comply  with  B's  request,  or  may 
agree  to  comply  as  a  condition  of  the  con- 
tract, because  the  selection  of  C  is  specific 
and  unilateral. 

(ill)  A,  a  U.S.  manufacturer  of  automotive 
equipment,  is  asked  by  boycotting  country 

Y  not  to  ship  its  goods  to  Y  on  U.S.  carriers, 
B,  C,  or  D.  Carriers  B,  C,  and  D  are  black- 
listed by  boycotting  country  Y.  A  knows  or 
has  reason  to  know  that  Y's  request  is  boy- 
cott-based. 

A  may  not  comply  or  agree  to  comply  with 
Y's  request,  because  no  specific  selection  of 
any  particular  carrier  has  been  mAde. 

(iv)  A,  a  U.S.  exporter  shipping  goods  or- 
dered by  boycotting  country  Y.  is  provided 
by  Y  with  a  list  of  eligible  T7.S.  Insurers 
from  which  A  may  choose  in  insuring  the 
shipment  of  its  goods.  A  knows  or  has 
reason  to  know  that  the  list  was  compiled 
on  a  boycott  basis. 

A  may  not  comply  or  agree  to  comply  with 
Y's  request  that  A  choose  from  among  the 
eligible  insurers,  because  no  specific  selec- 
tion of  any  particular  Insiirer  has  been 
made. 

(v)  A,  a  U.S.  aircraft  manufacturer,  is  ne- 
gotiating to  sell  aircraft  to  boycotting  coun- 
try Y.  During  the  negotiations,  Y  asks  A  to 
Identify  the  company  which  normally  man- 
ufactures the  engines  for  the  aircraft.  A  re- 
sponds that  they  are  normally  manufac- 
tured by  V&  engine  manufacturer  B.  B  is 
blacklisted  by  Y.  In  making  the  purchase,  Y 
specifies  that  the  engines  for  the  aircraft 
should  be  supplied  by  \JJS.  engine  manufac- 
turer C. 

A  may  comply  or  agree  to  comply  with  Y's 
selection  of  C,  because  Y's  selection  is  uni- 
lateral and  specific. 

(vi)  A.  a  U.S.  construction  firm,  is  retained 
by  an  agency  of  boycotting  country  Y  to 
build  a  pipeline.  Y  requests  A  to  suggest 
qualified  engineering  firms  to  be  used  on- 
site  in  the  construction  of  the  pipeline.  It  Is 
customary  for  A  .  regardless  of  where  it  con- 
ducts its  operations,  to  identify  qualified  en- 
gineering firms  to  its  customers  so  that  its 
customers  may  make  their  own  selection  of 
the  firm  to  be  engaged.  Choice  of  engineer- 
ing firm  is  customarily  a  prerogative  of  the 
customer.  A  provides  a  list  of  five  engineer- 
ing firms.  B-P.  excluding  no  firm  because  it 
may  be  blacklisted,  and  then  confers  with 
and  gives  it  recommendations  to  Y.  A  rec- 
ommends C,  because  C  is  the  best  qualified. 

Y  then  selects  B.  because  C  is  blacklisted. 

A  may  comply  with  Y's  selection  of  B,  be- 
cause the  boycott-based  decision  is  made  by 

Y  and  is  unilateral  and  specific.  Since  A's 
preaward  services  are  of  the  kind  customar- 
ily provided  in  these  situations,  and  since 
they  are  provided  without  reference  to  the 
boycott,  they  do  not  destroy  the  unilateral 
character  of  Y's  selection. 

(vil)  A,  a  U.S.  aircraft  manufacturer,  has 
an  order  to  supply  a  certain  number  of 
planes  to  boycotting  country  Y.  In  connec- 
tion with  the  order,  Y  asks  A  to  supply  it 
with  a  list  of  qualified  aircraft  tire  manufac- 
turers so  that  Y  can  select  the  tires  to  be 
placed  on  the  planes.  This  is  a  highly  un- 
usual request,  since,  in  A's  worldwide  busi- 
ness operations,  choice  of  tires  is  customar- 
ily made  by  the  manufacturer,  not  the  ctis- 
tomer.  Nonetheless,  A  supplies  a  list  of  tire 


manufacturers.  B.  C.  D.  and  E.  Y  chooses 
tire  manufacturer  B  because  B  is  not  black- 
listed. Had  A,  as  is  customary,  selected  the 
tires,  company  C  would  have  been  chosen.  C 
happens  to  be  blacklisted,  and  A  knows  that 
Cb  blacklist  status  was  the  reason  for  Y's 
selection  of  B. 

A's  provision  of  a  list  of  tire  manufactur- 
er! for  Y  to  choose  from  destroys  the  unilat- 
eral character  of  Y's  selection,  because  such 
a  preselection  service  is  not  customary  in 
A's  worldwide  business  operations. 

(viil)  A,  a  V&  aircraft  manufacturer,  re- 
ceives an  order  from  U.S.  company  C.  which 
is  located  In  the  United  States,  for  the  sale 
of  aircraft  to  company  D,  a  U.S.  affiliate  of 

C.  D  is  a  bona  fide  resident  of  boycotting 
country  Y.  C  Instnicts  A  that  "in  order  to 
avoid  boycott  problems."  A  must  use  en- 
gines that  are  manufactured  by  company  B. 
a  company  that  is  not  blacklisted  by  Y.  En- 
gines built  by  B  are  unique  in  design  and 
also  bear  B's  trade  name. 

Since  a  has  reason  to  know  that  the  selec- 
tion Is  boycott-based,  he  must  inquire  of  C 
whether  the  selection  was  in  fact  made  by 

D.  If  C  informs  A  that  the  selection  was 
made  by  D.  A  may  comply. 

(ix)  Same  as  (vUi),  except  that  C  initially 
states  that  the  designation  was  unilaterally 
and  specifically  made  by  D. 

A  may  accept  C's  statement  without  fur- 
ther investigation  and  may  comply  with  the 
selection,  because  C  merely  transmitted  O's 
unilateral  and  specific  selection. 

(X)  Same  as  (ix).  except  that  C  informs  A 
that  it.  C.  has  selected  B  on  behalf  of  or  as 
an  agent  of  its  affiliated  coibpany  resident 
in  the  boycotting  country. 

A  may  not  comply  with  this  selection,  be- 
cause the  decision  was  not  made  by  a  resi- 
dent of  the  boycotting  country. 

(xi)  A.  a  UJS.  management  consulting 
firm,  is  advising  boycotting  country  Y  on 
the  selection  of  a  contracting  firm  to  con- 
struct a  plant  for  the  manufacture  of  agri- 
cultural chemicals.  As  is  customary  in  its 
business.  A  compiles  a  list  of  potential  con- 
tractors on  the  basis  of  its  evaluation  of  the 
capabilities  of  the  respective  candidates  to 
perform  the  job.  A  has  knowledge  that  com- 
pany B  is  blacklisted,  but  provides  Y  with 
the  names  of  companies  B.  C.  D.  and  E.  list- 
ing them  in  order  of  their  qualifications.  Y 
instructs  A  to  negotiate  with  C. 

A  may  comply  with  Y's  instruction,  be- 
cause Y's  selection  is  unilateral  and  specific. 

(xli)  A.  a  U.S.  extorter.  Is  asked  by  boy- 
cotting ootmtry  Y  not  to  ship  goods  on  carri- 
ers B.  C.  or  D.  which  are  owned  by  nationals 
of  and  are  registered  in  country  P.  a  country 
not  boycotted  by  Y. 

A  may  comply  or  agree  to  comply  with  T's 
request  even  though  the  selection  is  not  spe- 
cific, because  A  does  not  know  or  have 
reason  to  know  that  the  request  is  boycott- 
based.  (NOTE:  In  example  (xli),  A  has  vio- 
lated no  prohibition,  because  it  does  not 
know  or  have  reason  to  know  that  Y's  in- 
struction is  boycott-based.  Therefore.  A 
could  not  act  with  the  requisite  intent  to 
comply  with  the  boycott.) 

(xiii)  A.  a  U.S.  construction  company,  re- 
ceives a  contract  to  construct  a  hotel  In  boy- 
cotting country  Y.  As  part  of  the  contract. 
A  is  required  to  furnish  Y  with  lists  of  quali- 
fied suppliers  of  various  specifically  identifi- 
able items.  A  compiles  lists  of  various  quali- 
fied suppliers  wholly  without  reference  to 
the  boycott,  and  thereafter  Y  Instructs  A  to 
negotiate  with,  enter  into  contracts  with, 
and  arrange  for  delivery  from  each  of  the 
suppliers  which  Y  designates.  A  knows  ttiat 
Y's  choices  are  made  on  a  boycott  basis. 
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A  may  comply  with  Y's  selections  and 
carry  out  these  post-award  services  for  Y, 
because  Y's  selections  were  unilateral  and 
specific  and  A's  pre-award  services  were  pro- 
vided without  reference  to  Y's  boycott. 

KZAMPLES  OP  ■OTOOTTUro  COtTVTRT  BXmM 

(The  factors  in  determining  whether  a 
United  States  person  is  a  "bona  fide  resi- 
dent" of  a  boycotting  country  are  the  same 
as  in  section  369.3(f)  on  "Compliance  with 
Local  Law."  See  also  the  examples  in  that 
section.) 

(1)  A,  a  U.S.  exporter,  is  asked  by  B.  a  U.S. 
person  who  is  a  bona  fide  resident  of  boy- 
cotting country  Y,  to  ship  goods  on  U.S.  car- 
rier C.  C  Is  not  blacklisted  by  Y.  and  A 
knows  that  B  has  chosen  on  a  boycott  basis 
in  order  to  comply  with  Y's  boycott  laws. 

A  may  comply  or  agree  to  comply  with  B's 
request,  because  B  is  a  bona  fide  resident  of 
Y. 

(ii)  A  is  a  VS.  computer  company  whose 
subsidiary,  B,  is  a  bona  fide  resident  of  boy- 
cotting country  Y.  A  receives  an  order  from 
B  for  specific,  identifiable  products  manu- 
factured by  company  C  in  cormection  with  a 
computer  which  B  is  installing  in  Y. 

A  may  comply  or  agree  to  comply  with  B's 
unilateral  and  specific  selection,  so  long  as 
the  discretion  was  in  fact  exercised  by  B, 
not  A.  (NOTE:  Unilateral  selection  transac- 
tions Involving  related  United  States  per- 
sons will  be  scrutinized  carefully  to  ensure 
that  the  selection  was  in  fact  made  by  the 
bona  fide  resident  of  the  boycotting  coun- 
try.) 

(ill)  A.  a  U.S.  engineering  firm,  has  chief 
engineer  B  as  its  resident  engineer  on  a  dam 
construction  site  in  boycotting  country  Y. 
B's  presence  at  the  site  is  necessary  in  order 
to  ensure  proper  supervision  of  the  project. 
In  order  to  comply  with  local  law,  B  selects 
equipment  supplier  C  rather  than  D,  who  is 
blacklisted,  and  directs  A  to  purchase  cer- 
tain specific  equipment  from  C  for  use  in 
the  project. 

A  may  comply  with  this  unilateral  selec- 
tion, because  the  decision  was  made  by  a 
bona  fide  resident  of  Y.  (As  noted  above,  un- 
ilateral selections  involving  related  United 
States  persons  will  be  scrutinized  carefully 
to  ensure  that  the  selection  was  in  fact 
made  by  the  bona  fide  resident  9f  the  boy- 
cotting country.) 

(iv)  B,  a  branch  of  US.  bank  A.  is  located 
in  boycotting  country  Y.  B  Is  in  need  of 
office  supplies  and  asks  the  home  office  in 
New  York  to  make  the  necessary  purchases. 
A  contacts  C,  a  U.S.  company  in  the  office 
supply  business,  and  instructs  C  to  purchase 
various  items  from  certain  specific  compa- 
nies and  ship  them  directly  to  B.  In  order  to 
avoid  any  difficulties  for  B  with  respect  to 
Y's  boycott  laws.  A  is  careful  to  specify  only 
non-blacklisted  companies  or  suppliers.  C 
know  that  tha'  was  A's  purpose. 

C  may  not  comply  with  A's  Instruction, 
because  the  selection  of  suppliers  was  not 
made  by  a  resident  of  a  boycotting  coimtry. 

(v)  Same  as  (iv),  except  that  A  has  given 
standing  instructions  to  B  that  whenever  it 
needs  office  supplies.  It  should  specify  cer- 
tain suppliers  designated  by  A.  To  avoid 
running  afoul  of  Y's  boycott  laws,  A's  desig- 
nations consist  exclusively  of  non-blacklist- 
ed firms.  A  receives  an  order  from  B  with 
the  suppliers  designated  in  accordance  with 
A's  instructions. 

A  may  not  comply  with  B's  selection,  be- 
cause the  selection  was  not  in  fact  made  by 
a  bona  fide  resident  of  the  boycotting  coun- 
try, but  by  a  person  located  in  the  United 
SUtes. 


EXAMPLES  OP  SUrPUCRS  OT  SERVICES 

(1)  A,  a  U.S.  manufacturer,  is  asked  by 
boycotting  country  Y  to  ship  goods  to  Y  on 
U.S.  vessel  B.  a  carrier  which  is  not  black- 
listed by  Y. 

A  may  comply  or  agree  to  comply  with  Y's 
request,  because  compliance  with  the  unilat- 
eral and  specific  selection  of  carriers  is  ex- 
pressly permitted  under  this  exception. 

(ii)  A.  a  U.S.  exporter  shipping  goods  or- 
dered by  C.  a  national  of  boycotting  country 
Y,  is  asked  by  C  to  insure  the  shipment 
ttirough  UJ5.  insurer  B. 

A  may  comply  or  agree  to  comply  with  C^s 
request,  because  compliance  with  the  unilat- 
eral and  specific  selection  of  an  insurer  is 
expressly  i>ermitted  under  this  exception. 

(ill)  A,  a  U.S.  construction  (xtmpany.  is 
hired  by  C,  an  agency  of  the  government  of 
boycotting  country  Y.  to  build  a  power 
plant  in  Y.  C  .specifies  that  A  should  subcon- 
tract the  foundation  work  to  U.S.  contractor 
B.  Part  of  the  foundation  design  work  will 
be  done  by  B  in  the  United  States. 

A  may  comply  or  agree  to  comply  with  Y's 
designation,  because  a  necessary  and  not  In- 
significant part  of  B's  services  are  to  be  per- 
formed witliin  the  boycotting  country,  and 
such  services  are  customarily  performed  on- 
site. 

(iv)  A,  a  U.S.  contractor,  is  engaged  by 
boycotting  country  Y  to  build  a  power 
plant.  Y  specifies  that  U.S.  architectural 
firm  B  should  be  retained  by  A  to  design  the 
plant.  In  order  to  design  the  plant,  it  is  es- 
sential that  B's  personnel  visit  and  become 
familiar  with  the  site,  although  the  bulk  of 
the  design  and  drawing  work  will  be  done  In 
the  United  States. 

A  may  comply  or  agree  to  comply  with  Y's 
imilateral  and  specific  selection  of  architec- 
tural firm  B.  because  a  necessary  and  not  in- 
significant part  of  B's  services  are  to  be  per- 
formed within  Y.  and  such  on-site  work  is 
customarily  involved  in  the  provision  of  ar- 
chitectural services.  The  fact  that  the  bulk 
of  the  actual  work  may  be  performed  in  the 
United  States  is  irrelevant  since  the  part  to 
be  performed  vrithin  Y  Is  necessary  to  B's 
effective  performance. 

(v)  Same  as  (iv),  except  tliat  Y  specifies 
that  the  turbine  for  the  power  plant  should 
be  designed  by  U.S.  engineer  C.  It  is  neither 
customary  nor  necessary  for  C  to  visit  the 
site  in  order  to  do  any  of  his  work,  but  C 
has  Informed  A  that  he  would  probably 
want  to  visit  the  site  in  Y  if  he  were  selected 
for  the  job. 

A  may  not  comply  or  agree  to  comply  with 
Y's  request,  liecause,  in  the  normal  course 
of  business,  it  is  neither  customary  nor  nec- 
essary for  engineer  C's  services  to  be  per- 
formed in  Y. 

(vl)  A,  a  U.S.  aircraft  manufacturer,  re- 
ceives a  contract  from  boycotting  country  Y 
to  manufacture  jet  engines  for  Y's  use.  Y 
specifies  that  the  engines  should  be  de- 
signed by  U.S.  industrial  engineering  firm  B. 

A  may  not  comply  or  agree  to  comply  with 
Y's 'request,  because,  in  the  normal  course 
of  business,  the  services  will  not  be  per- 
formed in  Y. 

(vil)  U.S.  company  A  has  a  contract  to 
supply  specially  designed  road  graders  to 
boycotting  country  Y.  Y  has  instructed  A 
that  is  should  engage  engineering  firm  B  in 
the  design  work  rather  than  engineering 
firm  C.  which  A  normally  uses,  because  C  is 
blacklisted.  When  A  contacts  B,  B  Informs  A 
that  one  of  B's  personnel  customarily  visits 
the  location  in  which  any  equipment  B  de- 
signs Is  used  after  it  is  in  use,  in  order  to  de- 
termine how  good  a  design  job  B  has  done. 


Such  visits  are  necessary  from  B's  point  of 
view  to  provide  a  check  on  the  quality  of  its 
work,  and  they  are  necessary  from  Y's  point 
of  view  because  they  make  it  possible  for  Y 
to  discuss  possible  design  changes  should  de- 
ficiencies be  detected. 

A  may  not  comply  with  Y's  selection  of  B, 
because  the  services  which  B  would  perform 
in  Y  are  an  insignificant  part  of  the  total 
senices  to  be  performed  by  B. 

EXAMPLES  OF  SPBCIFICALLT  lOEHTIPIABLE  GOODS 

(The  test  of  what  constitutes  "specifically 
identifiable  goods"  under  this  exception 
also  applies  to  the  term  "specifically  identi- 
fiable goods"  as  used  in  section  369.3<f>  of 
"Compliance  with  Local  Law.") 

(1)  A,  a  U.S.  contractor.  Is  constructing  an 
apartment  complex,  on  a  turnkey  basis,  for 
boycotting  country  Y.  Y  instructs  A  to  use 
only  kitchen  appliances  manufactured  by 
U.S.  company  B  in  completing  the  project. 
The  appliances  normally  bear  the  manufac- 
turer's name  and  trademark. 

A  may  comply  with  Y's  selection  of  B.  be- 
cause Y's  unilateral  and  specific  selection  is 
of  goods  identifiable  as  to  source  or  origin  in 
the  normal  course  of  business  at  the  time  of 
tlieir  entry  into  Y. 

(ii)  Same  as  (i),  except  that  Y  directs  A  to 
use  lumber  manufactured  only  by  U.S.  com- 
pany C.  In  the  normal  course  of  business.  C 
neither  stamps  its  name  on  the  lumber  nor 
identifies  itself  as  the  manufacturer  on  the 
packaging.  In  addition,  normal  export  pack- 
aging does  not  identify  the  manufacturer. 

A  may  not  comply  with  Y's  selection,  be- 
cause the  goods  selected  are  not  identifiable 
by  source  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y. 

(ill)  B,  a  U.S.  contractor  who  is  a  bona  fide 
resident  of  boycotting  country  Y,  is  enga^^ed 
in  building  roads.  B  retains  the  services  of 
A.  a  U.S.  engineering  firm,  to  assist  it  in  pro- 
curing construction  equipment.  B  directs  A 
to  purchase  road  graders  only  from  manu- 
facturer C  because  other  road  grader  manu- 
facturers which  A  might  use  are  blacklisted. 
C's  road  graders  normally  bear  C'a  insignia. 

A  may  comply  with  B's  selection  of  C,  he- 
cause  the  goods  selected  are  identifiable  by 
source  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y. 

(iv)  A.  a  U.S.  company,  manufactures  <x>m- 
puter-operated  machine  Ux)ls.  The  comput- 
ers are  mounted  on  a  separate  luacket  on 
the  side  of  the  equipment  and  are  readily 
identifiable  by  brand  name  imprinted  on 
the  equipment.  There  are  five  or  six  UJS. 
manufacturers  of  such  computers  which  will 
function  interchangeably  to  operate  the  ma- 
chine tools  mimufactured  by  A.  B,  a  resi- 
dent of  boycotting  country  Y.  contracrts  to 
buy  the  machine  tools  manufactured  by  A 
on  the  condition  that  A  Incorporate,  as  the 
computer  drive,  a  computer  manufactured 
by  U.S.  company  C.  B's  designation  of  C  is 
made  to  avoid  boycott  problems  which  could 
be  caused  if  computers  manufactured  by 
some  other  company  were  used. 

A  may  comply  with  B's  designation  of  C, 
because  the  goods  selected  are  identifiable 
by  sourc«  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y.    • 

(v)  A.  a  U.S.  wholesaler  of  electronic 
equipment,  receives  an  order  from  B.  a  U.S. 
manufacturer  of  radio  equipment,  who  is  a 
bona  fide  resident  of  boycotting  country  Y. 
B  orders  a  variety  of  electrical  components 
and  specifies  that  all  transistors  must  be 
purchased  from  company  C,  which  is  not 
blacklisted  by  Y.  The  transistors  requested 
by  B  do  not  normally  bear  the  name  of  the 
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manufacturer:  however,  they  are  typically 
shipped  in  cartons,  and  C's  name  and  logo 
appear  on  the  cartons. 

A  may  comply  with  B's  selection,  because 
the  goods  selected  by  B  are  identifiable  as 
to  source  or  origin  In  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y  by 
virtue  of  the  containers  or  packaging  used. 

<vi)  A.  a  U.S.  computer  manufacturer,  re- 
ceives an  order  for  a  computer  from  B,  a 
university  in  boycotting  country  Y.  B  speci- 
fies that  certain  integrated  circuits  incorpo- 
rated in  the  computer  must  be  supplied  by 
U.S.  electronics  company  C.  These  circuits 
are  incori>orated  into  the  computer  and  are 
not  visible  without  disassembling  the  com- 
puter. 

A  may  not  comply  or  agree  to  comply  with 
B's  specific  selection  of  these  components, 
because  they  are  not  identifiable  as  to  their 
source  or  origin  in  the  normal  course  of 
business  at  the  time  of  their  entry  into  Y. 

(vll)  A.  a  U.S.  clothing  manufacturer,  re- 
ceives an  order  for  shirts  from  B,  a  retailer 
resident  in  boycotting  country  Y.  B  specifies 
that  the  shirts  are  to  be  manufactured  from 
cotton  produced  by  D.S.  farming  cooperat- 
ive C.  Such  shirts  will  not  identify  C  or  the 
source  of  the  cotton. 

A  may  not  comply  or  agree  to  comply  with 
B's  designation,  because  the  cotton  U.  not 
identifiable  as  to  source  or  origin  In  the 
normal  course  of  business  at  the  time  of 
entry  into  Y. 

<vili)  A,  a  U.S.  contractor,  is  retained  by  B, 
a  construction  firm  located  in  and  wholly- 
owned  by  boycotting  country  Y,  to  assist  B 
in  procuring  construction  materials.  B  dir- 
ects A  to  purchase  a  range  of  materials,  in- 
cluding hardware,  tools,  and  trucks,  all  of 
which  bear  the  name  of  the  manufacturer 
stamped  on  the  item.  In  addition,  B  directs 
A  to  purchase  steel  beams  manufactured  by 
U.S.  company  C.  The  name  of  manufacturer 
C  normally  does  not  appear  on  the  steel 
itself  or  on  its  export  packaging. 

A  may  comply  with  B's  selection  of  the 
hardware,  tools,  and  trucks,  because  they 
are  identifiable  as  to  source  or  origin  in  the 
normal  course  of  business  at  the  time  of 
entry  into  Y.  A  may  not  comply  with  B's  se- 
lection of  steel  beams,  because  the  goods  are 
not  identifiable  as  to  source  or  origin  by 
trade  name,  trademark,  uniqueness  or  pack- 
aging at  the  time  of  their  entry  into  Y. 

■XAMTLES  or  DISCRIMIHATIOIt  Olt  BASIS  OF 
RACK.  RXUOION.  SCC,  OR  HATTONAL  ORIOIM 

(i)  A,  a  U.S.  paper  manufacturer,  is  asked 
by  boycotting  country  Y  to  ship  goods  to  Y 
on  U.S.  vessel  B.  Y  states  that  the  reason 
for  its  choice  of  B  is  that,  unlike  U.S.  vessel 
C.  B  is  not  owned  by  persons  of  a  particular 
faith. 

A  may  not  comply  or  agree  to  comply  with 
Y's  request,  because  A  has  reason  to  know 
that  the  purpose  of  the  selection  is  to  effecC 
religious  discrimination  against  a  United 
States  person. 

(d)  Shipment  and  Transshipment  of 
Exports  Pursuant  to  a  Boycotting 
Country's  Requirements. 

Compliance  With  a  Boycotting  Coun- 
try's Requirements  Regarding 
Shipment  and  Transshipment  of 
Exports 

(1)  A  United  States  person  may 
comply  or  agree  to  comply  with  the 
export  requirements  of  a  boycotting 
country  with  respect  to  shipments  or 
transshipments  of  exports  to: 


<i)  a  boycotted  country: 

(11)  any  business  concern  of  a  boycot- 
ted country; 

(Hi)  any  business  concern  organized 
under  the  laws  of  a  boycotted  country: 
or 

(iv)  any  national  or  resident  of  a 
boycotted  country. 

(2)  This  exception  permits  compli- 
ance with  restrictions  which  a  boycott- 
ing country  may  place  on  direct  ex- 
ports to  a  boycotted  country;  on  indi- 
rect exports  to  a  boycotted  country 
(ie,  those  that  pass  via  third  parties): 
and  on  exports  to  residents,  nationals, 
or  business  concerns  of.  or  organized 
under  the  laws  of,  a  boycotted  coun- 
try, including  those  located  In  third 
countries. 

examples  or  compliancs  with  a  boycottino 

country's    REQUIREMXIfTS    REGARDING    SHIP- 
MENT OR  TRANSSHIPMENT  OF  EXPORTS 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  compliance  with  the 
export  requirements  of  a  boycotting  coun- 
try is  permissible.  They  are  Illustrative,  not 
comprehensive. 

(i)  A,  a  U.S.  petroleum  company,  exports 
petroleum  products  to  20  countries  from 
boycotting  country  Y.  C^ountry  Y's  export 
regulations  require  that  products  not  be  ex- 
ported from  Y  to  boycotted  country  X. 

A  may  agree  to  and  comply  with  Y's  regu- 
lations with  respect  to  the  export  of  goods 
from  Y  to  X. 

<ii)  Same  as  (i),  except  that  Y's  export  reg- 
ulations require  that  goods  not  be  exported 
from  boycotting  country  Y  to  any  business 
concern  organized  under  the  laws  of  boycot- 
ted country  X. 

A  may  agree  to  and  comply  with  Y's  regu- 
lations with  respect  to  the  export  of  goods 
from  Y  to  a  business  concern  organized 
under  the  laws  of  X,  even  If  such  concern  is 
located  in  a  country  not  Involved  in  Y's  boy- 
cott of  X. 

(ill)  B.  the  operator  of  a  storage  facility  in 
country  M,  contracts  with  A,  a  U.S.  carrier, 
for  the  shipment  of  certain  goods  manufac- 
tured in  boycotting  country  Y.  A's  contract 
with  B  contains  a  provision  stating  that  the 
goods  to  be  transpwrted  may  not  be  shipped 
or  transshipped  to  boycotted  country  X.  B 
informs  A  that  this  provision  is  a  require- 
ment of  C.  the  manufacturer  of  the  goods 
who  is  a  resident  of  boycotting  country  Y. 
Country  M  is  not  boycotted  by  Y. 

A  may  agree  to  and  comply  with  this  pro- 
vision, because  such  a  provision  is  required 
by  the  export  regulations  of  boycotting 
country  Y  in  order  to  prevent  shipment  of 
Y-orlglrt  goods  to  a  country  boycotted  by  Y. 

<iv)  A.  a  U.S.  petroleum  refiner  located  In 
the  United  States,  purchases  crude  oil  from 
boycotting  country  Y.  A  has  a  branch  oper- 
ation in  boycotted  country  X.  Y  requires,  as 
a  condition  of  sale,  that  A  agree  not  to  ship 
or  transship  the  crude  oil  or  products  re- 
fined in  Y  to  A's  branch  in  X. 

A  may  agree  to  and  comply  with  these  re- 
quirements, because  they  are  export  re- 
quirements of  Y  designed  to  prevent  Y- 
orlgin  products  from  being  shipped  to  a  boy- 
cotted country. 

(V)  A,  a  U.8.  company,  has  a  petrochemi- 
cal plant  in  boycotting  country  Y.  As  a  con- 
dition of  securing  an  export  license  from  Y, 
A  must  agree  that  it  will  not  ship  or  permit 
transshipment  of  any  of  its  output  from  the 


plant  in  Y  to  any  companies  which  Y  lists  as 
being  owned  by  nationals  of  boycotted  coun- 
try X. 

A  may  agree  to  this  condition,  because  it 
is  a  restriction  designed  to  prevent  Y-ortgin 
products  from  being  exported  to  a  business 
concern  of  boycotted  country  X  or  to  na- 
tionals of  boycotted  country  X. 

(vi)  Same  as  (v),  except  that  the  condition 
imposed  on  A  is  that  Y -origin  goods  may  not 
be  shipped  or  permitted  to  be  transshipped 
to  any  companies  which  Y  lists  as  being 
owned  by  persona  whoee  national  origin  is 
X. 

A  may  not  agree  to  this  condition,  because 
it  is  a  restriction  designed  to  prevent  Y- 
origin  goods  from  being  exported  to  persons 
of  a  particular  national  origin  rather  than 
to  residents  or  nationals  of  a  particular  boy- 
cotted country* 

(e)  Immigration,  Passport,  Visa,  or 
Employment  Requirements  of  a  Boy- 
cotting Country. 

CoMFUANCB  With  Immigiiation,  Pass- 
port, Visa,  or  Emi>U)tment  Require- 
ments OF  A  BOYOOTTniO  COUNTRY 

(DA  Dnlted  States  Individual  may 
comply  or  agree  to  comply  with  the 
immigration,  passport.  tIsJbi,  or  employ- 
ment requirements  of  a  boycotting 
country,  and  with  requests  for  infor- 
mation from  a  boycotting  country 
made  to  ascertain  whether  such  indi- 
vidual meets  requirements  for  employ- 
ment within  the  boycotting  country, 
provided  that  he  furnishes  informa- 
tion only  about  himself  or  a  member 
of  his  famUy,  and  not  about  any  other 
United  States  individual,  including  his 
employees,  employers,  or  co-workers. 

(2)  For  purposes  of  this  section,  a 
"United  States  individual"  means  a 
person  who  is  a  resident  or  national  of 
the  United  States.  "Family"  means  im- 
mediate family  members,  including 
parents,  siblings,  spouse,  children,  and 
other  dependents  living  In  the  individ- 
ual's home. 

(3)  A  United  States  person  may  not 
funish  information  about  its  employ- 
ees or  executives,  but  may  allow  any 
individual  to  respond  on  his  own  to 
any  request  for  information  relating 
to  immigration,  passport,  visa,  or  em- 
ployment requirements.  A  United 
States  person  may  also  perform  any 
ministerial  acts  to  expedite  processing 
of  applications  by  individuals.  These 
include  informing  employees  of  boy- 
cotting country  visa  requirements  at 
an  appropriate  time;  typing,  transla- 
tion, messenger  and  similar  services; 
and  assisting  in  or  arranging  for  the 
expeditious  processing  of  applications. 
All  such  actions  must  be  undertaken 
on  a  non-discriminatory  basis. 

(4)  A  United  States  person  may  pro- 
ceed with  a  project  in  a  boycotting 
country  even  if  certain  of  its  employ- 
ees or  other  prospective  participants 
in  a  transaction  are  denied  entry  for 
boycott  reasons.  But  no  employees  or 
other  participants  may  be  selected  in 
advance  in  a  manner  designed  to 
comply  with  a  boycott. 
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Examples  or  Compliance  With  Immigra- 
tion, Passport.  Visa,  oft  Employment  Re- 
quirements or  A  Boycotting  Country 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  clrctmi- 
stances  in  which  compliance  with  immigra- 
tion, passport,  visa,  or  employment  require- 
ments is  permissable.  They  are  Illustrative, 
not  comprehensive. 

(I)  A,  a  U.S.  individual  employed  by  B,  a 
U.S.  manufacturer  of  sporting  goods  with  a 
plant  in  boycotting  country  Y,  wishes  to 
obtain  a  work  visa  so  that  he  may  transfer 
to  the  plant  In  Y.  Country  Y's  immigration 
laws  specify  that  anyone  wishing  to  enter 
the  country  or  obtain  a  visa  to  work  in  the 
country  must  supply  Information  about  his 
religion.  This  information  is  required  for 
boycott  purposes. 

A  may  furnish  such  Information,  because 
it  is  required  by  Y's  immigration  laws. 

(II)  Same  as  (1).  except  that  A  is  asked  to 
supply  such  information  about  other  em- 
ployees of  B. 

A  may  not  supply  this  information,  be- 
cause it  is  not  information  about  himself  or 
his  family. 

(ill)  A.  a  U.S.  building  contractor,  has  been 
awarded  a  construction  contract  to  be  per- 
formed in  boycotting  country  Y.  Y's  immi- 
gration laws  require  that  individuals  apply- 
ing for  visas  must  indicate  race,  religion, 
and  place  of  birth.  The  information  is 
sought  for  boycott  purposes.  To  avoid  re- 
peated rejections  of  applications  for  work 
visas  by  A's  employees.  A  desires  to  furnish 
to  country  Y  a  list  of  its  prospective  and 
current  employees  and  required  information 
about  each  so  that  Y  can  make  an  initial 
screening. 

A  may  not  furnish  such  a  list,  because  A 
would  be  furnishing  information  about  the 
race,  religion,  and  national  origin  of  its  em- 
ployees. 

(iv)  Same  as  (ill),  except  that  A  selects  for 
work  on  the  project  those  of  its  current  em- 
ployees whom  it  believes  will  be  granted 
work  visas  from  boycotting  country  Y. 

A  may  not  make  a  selection  from  among 
its  employees  In  a  maimer  designed  to 
comply  with  the  boycott-based  visa  require- 
ments of  Y,  but  must  allow  all  eligible  em- 
ployees to  apply  for  visas.  A  may  later  sub- 
stitute an  employee  who  obtains  the  neces- 
sary visa  for  one  who  has  had  his  applica- 
tion rejected. 

(V)  Same  as  (ill),  except  that  A  selects  em- 
ployees for  the  project  and  then  allows  each 
employee  individually  to  apply  for  his  own 
visa.  Two  employees'  applications  are  reject- 
ed, and  A  then  substitutes  two  other  em- 
ployees who,  in  turn,  submit  their  own  visa 
applications. 

A  may  take  such  action,  because  in  so 
doing  A  is  not  acting  In  contravention  of 
any  prohibition  of  this  Part. 

(vi)  Same  as  (v),  except  that  A  arranges 
for  the  translation,  typing  and  processing  of 
its  employees'  applications,  and  transmits 
all  the  applications  to  the  consulate  of  boy- 
cotting country  Y. 

A  may  take  such  ministerial  actions,  be- 
cause in  so  doing  A  is  not  Itself  furnishing 
information  with  respect  to  race,  religion, 
sex.  or  national  origin,  but  is  merely  trans- 
mitting information  funished  by  its  individ- 
ual employees. 

(vli)  A,  a  U.S.  contractor,  selects  U.S.  Sub- 
contractor B  to  perform  certain  engineering 
services  in  connection  with  A's  project  in 
boycotting  coimtry  Y.  The  work  visa  appli- 
cation submitted  by  the  employee  B  has 
proposed  as  chief  engineer  of  this  project  is 


rejected  by  Y  because  his  national  origin  is 
of  boycotted  country  X.  Subcontractor  B 
thereupon  withdraws. 

A  may  continue  with  the  project  'and 
select  another  subcontractor,  because  A  is 
not  acting  in  contravention  of  any  prohibi- 
tion of  this  Part. 

(f)  Compliance  with  Local  Law.  (1) 
This  exception  contains  two  parts. 
The  first  covers  compliance  with  local 
law  with  resi>ect  to  a  United  States 
person's  activities  exclusively  within  a 
foreign  country;  the  second  covers 
compliance  with  local  "import  laws  by 
United  States  persons  resident  in  a 
foreign  country.  Under  both  parts  of 
this  exception,  local  laws  are  laws  of 
the  host  country,  whether  derived 
from  statutes,  regulations,  decrees,  or 
other  official  sources  having  the  effect 
of  law  in  the  host  coimtry.  This  excep- 
tion is  not  available  for  compliance 
with  presumed  policies  or  understand- 
ings of  policies  unless  those  policies 
are  reflected  In  official  sources  having 
the  effect  of  law. 

(2)  Both  parts  of  this  exception 
apply  only  to  United  States  persons 
resident  in  a  foreign  country.  For  pur- 
poses of  this  exception,  a  United 
States  person  will  be  considered  to  be 
a  resident  of  a  foreign  coimtry  only  if 
he  is  a  bona  fide  resident.  A  United 
States  person  may  be  a  bona  fide  resi- 
dent of  a  foreign  country  even  if  such 
person's  residency  is  temporary. 

(3)  Factors  that  will  be  considered  in 
determining  whether  a  United  States 
person  is  a  bona  fide  resident  of  a  for- 
eign country  include: 

(I)  physical  presence  in  the  country; 

(II)  whether  residence  is  needed  for 
legitimate  business  reasons; 

(HI)  contmuity  of  the  residency; 

(iv)  Intent  to  maintain  the  residency; 

(v)  prior  residence  in  the  cnuntry; 

(vi)  size  and  nature  of  presence  in 
the  country; 

(vli)  whether  the  person  is  registered 
to  do  business  or  incorporated  in  the 
country; 

(viil)  whether  the  person  has  a  valid 
work  visa;  and 

(Ix)  whether  the  person  has  a  simi- 
lar presence  in  both  boycotting  and 
non-boycotting  foreign  countries  in 
connection  with  similar  business  ac- 
tivities. 

No  one  of  these  factors  is  dispositive'. 
All  the  circumstances  involved  will  be 
closely  examined  to  ascertain  whether 
there  is,  in  fact,  bona  fide  residency. 
Residency  established  solely  for  pur- 
poses of  avoidance  of  the  application 
of  this  Part,  unrelated  to  legitimate 
business  needs,  does  not  constitute 
bona  fide  residency. 

EXAMPLES  OP  BONA  riDE  RESIDENCY 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  circum- 
stances in  which  a  United  States  person 
may  be  a  bona  fide  resident  of  a  foreign 
country.  For  purposes  of  illustration,  each 
example  discusses  only  one  or  two  factors, 


Instead  of  all  relevant  factors.  They  are  il- 
lustrative, not  comprehensive. 

(i)  A,  a  UJS.  radio  manufacturer  located  in 
the  United  States,  receives  a  tender  to  bid 
on  a  contract  to  supply  radios  for  a  hotel  to 
be  built  in  boycotting  country  Y.  After  ex- 
amining the  proposal.  A  sends  a  bid  from  its 
New  York  office  to  Y. 

A  is  not  a  resident  of  Y.  because  it  is  not 
physically  present  in  Y. 

(11)  Same  as  (1).  except  that  after  receiving 
the  tender,  A  sends  its  sales  representative 
to  Y.  A  does  not  usually  have  sales  represen- 
tatives in  countries  when  it  bids  from  the 
United  States,  and  this  particular  person's 
presence  in  Y  is  not  necessary  to  enable  A 
to  make  the  bid. 

A  is  not  a  bona  fide  resident  of  Y.  because 
it  has  no  legitimate  business  reasons  for 
having  its  sales  representative  resident  in  Y. 

(Ui)  A.  a  U.S.  bank,  wishes  to  establish  a 
branch  office  in  boycotting  country  Y.  In 
pursuit  of  t^at  objective,  A's  personnel  visit 
Y  to  make  the  necessary  arrangements.  A 
intends  to  establish  a  permanent  branch 
office  in  Y  after  the  necessary  arrange- 
ments are  made. 

A's  personnel  in  Y  are  not  bona  fide  resi- 
dents of  Y,  because  A  does  not  yet  have  a 
permanent  business  operation  in  Y. 

(iv)  Same  as  (lii),  except  A's  personnel  are 
required  by  Y's  laws  to  furnish  certain  non- 
discriminatory boycott  information  in  order 
to  establish  a  branch  in  Y. 

In  these  limited  circumstances.  A's  person- 
nel may  furnish  the  non-discriminatory  boy- 
cott information  necessary  to  establish  resi- 
dency to  the  same  extent  a  U.S.  person  who 
is  a  bona  fide  resident  in  that  country  could. 
If  this  information  could  not  be  furnished 
in  such  limited  circumstances,  the  exception 
would  be  available  only  to  firms  resident  in 
a  boycotting  country  before  the  effective 
date  of  this  Part. 

(V)  A.  a  U.S.  construction  compa:iy.  re- 
ceives an  invitation  to  build  a  power  plant  in 
boycotting  country  Y.  After  receipt  of  the 
Invitation.  A's  personnel  visit  Y  In  order  to 
survey  the  site  and  make  necessary  analyses 
in  preparation  for  submitting  a  bid.  The  in- 
vitation requires  that  otherwise  prohibited 
boycott  information  be  furnished  with  the 
bid. 

A's  personnel  in  Y  are  not  bona  fide  resi- 
dents of  Y,  because  A  has  no  permanent 
business  operation  in  Y.  Therefore,  A's  per- 
sonnel may  npt  furnish  the  prohibited  in- 
formation. 

(vi)  Same  as<v),  except  that  A  is  consider- 
ing establishing  an  office  in  boycotting 
country  Y.  A's  personnel  visit  Y  in  order  to 
register  A  to  do  business  In  that  country.  A 
Intends  to  establish  ongoing  construction 
operations  in  Y.  A's  personnel  are  required 
by  Y's  laws  to  furnish  certain  non-discriml- 
r.atory  boycott  information  in  order  to  reg- 
ister A  to  do  business  or  incorporate  a  sub- 
sidiary in  Y. 

In  these  limited  circumstances,  A's  i>erson- 
nel  may  furnish  non-discriminatory  boycott 
information  necessary  to  establish  residency 
to  the  same  extent  a  U.S.  person  who  is  a 
bona  fide  resident  in  that  country  could.  If 
this  information  could  not  be  furnished  In 
such  limited  circuimstances,  the  exception 
would  be  available  only  to  firms  resident  in 
a  boycotting  country  before  the  effective 
date  of  this  Part. 

(vli)  A.  a  subsidiary  of  U.S.  oD  company  B. 
is  located  in  boycotting  country  Y.  A  has 
been  engaged  in  oU  explorations  in  T  for  a 
number  of  years. 


PEDBtAl  REGISm,  VOL  43,  NO.  17— WB>NESDAY,  JANUARY  2S.  197t 


3532 


tarns  AND  REGULATIONS 


A  is  a  bona  fide  resident  of  Y.  because  of 
tts  pr«-exlsting  continuous  presence  In  T  for 
legitimate  buslneas  reasons. 

(vlll)  Same  as  (vll),  exeept  that  A  has  Just 
been  established  in  T  and  has  not  yet  begun 
operations. 

A  is  a  bona  fide  resident  of  T,  because  it  is 
present  In  T  for  legitimate  business  reasons 
and  it  intends  to  reside  continuously. 

(Ix)  U.S.  company  A  is  a  manufacturer  of 
prefabricated  homes.  A  builds  a  plant  In 
boycotting  country  Y  for  purposes  of  assem- 
bling components  made  by  A  in  the  United 
States  and  shipped  to  Y. 

A's  personnel  in  Y  are  bona  fide  residents 
of  Y.  because  A's  plant  In  Y  is  established 
for  legitimate  business  reasons,  and  it  In- 
tends to  reside  continuously. 

(X)  U.S.  company  A  has  its  principal  place 
of  business  in  the  United  States.  A's  sales 
agent  visits  twycottlng  country  Y  from  time 
to  time  for  purposes  of  soliciting  orders. 

A's  sales  agent  is  not  a  t>ona  fide  resident 
of  Y,  because  such  periodic  visits  to  Y  are 
insufficient  to  establish  a  twna  fide  resi- 
dency. 

(xi)  A,  a  branch  office  of  U.S.  construction 
company  B,  is  located  in  boycotting  country 
Y.  The  branch  office  has  been  in  existence 
for  a  numt>er  of  years  and  has  been  per- 
forming various  management  services  In 
connection  with  B's  construction  operations 
In  Y. 

A  is  a  bona  fide  resident  of  Y,  because  of 
its  longstanding  presence  In  Y  and  its  con- 
duct of  ongoing  operations  In  Y. 

(xii)  U.S.  construction  company  A  has 
never  done  any  business  In  boycotting  coun- 
try Y.  It  is  awarded  a  contract  to  construct 
a  hospital  in  Y,  and  preparatory  to  begin- 
ning construction,  sends  its  personnel  to  Y 
to  set  up  operations. 

A's  personnel  are  bona  fide  residents  of  Y, 
because  they  are  present  In  Y  for  the  pur- 
pose of  carrying  out  As  legitimate  business 
purposes:  they  Intend  to  reside  continuous- 
ly; and  residency  Is  necessary  to  conduct 
their  business. 

(xili)  U.S.  company  A  manufactures  fiUTii- 
ture.  All  its  sales  In  foreign  countries  are 
conducted  from  its  offices  in  the  United 
States.  Prom  time  to  time  A  has  considered 
opening  sales  offices  abroad,  but  it  has  con- 
cluded that  it  is  more  efficient  to  conduct 
sales  operations  from  the  United  States. 
Shortly  after  the  effective  date  of  this  Part, 
A  sends  a  sales  representative  to  boycotting 
country  Y  to  open  an  office  in  and  solicit 
orders  from  Y.  It  is  more  costly  to  conduct 
operations  from  that  office  than  to  sell  di- 
rectly from  the  United  States,  but  A  be- 
lieves that  If  it  establishes  a  residence  in  Y, 
it  wUl  be  in  a  better  p>oeition  to  avoid  con- 
flicts with  U.S.  law  in  its  sales  to  Y. 

A's  sales  representative  is  not  a  bona  fide 
resident  of  Y,  because  the  residency  was  es- 
tablished to  avoid  the  application  of  this 
Part  and  not  for  legitimate  business  rea- 
sons. 

(xiv)  Same  as  (xlli).  except  that  it  is  in 
fact  more  efficient  to  have  a  sales  office  in 
Y.  In  fact,  without  a  sales  office  In  Y,  A 
would  find  It  difficult  to  explore  business 
opportunities  in  Y.  A  Is  aware,  however, 
that  residency  in  Y  would  permit  its  sales 
representative  to  comply  with  Y's  boycott 
laws. 

A's  sales  representative  is  a  bona  fide  resi- 
dent of  Y,  because  A  has  a  legitimate  busi- 
ness reason  for  establishing  a  sales  office  in 
Y. 

(XV)  U,8.  company  B  is  a  computer  manu- 
facturer. B  sells  computers  and  related  pro- 


gramming aervlees  tailored  to  the  needs  of 
IndlTklual  clients.  Because  of  the  complex 
natare  of  the  product,  B  must  have  sales 
rwresentatlTes  tai  any  eountry  where  sales 
are  made.  B  has  a  sales  representative.  A.  In 
boycotting  country  Y.  A  spends  two  months 
of  the  year  In  Y,  and  the  rest  of  the  year  in 
other  countries.  B  has  a  permanent  sales 
office  from  which  A  operates  while  in  Y, 
and  the  sales  office  is  stocked  with  bro- 
chures and  other  sales  materials. 

A  is  a  bona  fide  resident  of  Y,  because  bis 
presence  In  Y  is  necessary  to  carry  out  B's 
legitimate  business  puriK>ses;  B  maintains  a 
permanent  office  in  Y:  and  B  Intends  to  con- 
tinue doing  business  in  Y  In  the  future. 

(xvl)  A,  a  U.S.  construction  engineering 
company,  is  engaged  by  B.  a  U.8.  general 
contracting  company,  to  provide  services  In 
connection  with  B's  contract  to  construct  a 
hospital  complex  In  boycotting  country  Y. 
In  order  to  perform  those  services.  A's  engi- 
neers set  up  a  temporary  office  In  a  trailer 
on  the  construction  site  In  Y.  A's  work  is  ex- 
pected to  be  completed  within  six  months. 

A's  personnel  In  Y  are  bona  fide  residents 
of  Y.  because  A's  on-site  office  is  necessary 
to  the  performance  of  its  services  for  B,  and 
because  A's  personnel  are  continuously 
there. 

(xvii)  A.  a  U.S.  company,  sends  one  of  Its 
representatives  to  boycotting  country  Y  to 
explore  new  sales  possibilities  for  Its  line  of 
transistor  radios.  After  spending  several 
weeks  in  Y,  A's  representative  rents  a  post 
office  box  In  Y,  to  which  all  persons  Inter- 
ested in  A's  products  are  directed  to  make 
inquiry. 

A  Is  not  a  bona  fide  resident  of  Y,  because 
rental  of  a  post  office  box  is  not  a  sufficient 
presence  In  Y  to  constitute  residency. 

(xviii)  A,  a  U.S.  computer  company,  has  a 
patent  and  trademark  registered  In  the 
United  States.  In  order  to  obtain  registra- 
tion of  Its  patent  and  trademark  in  boycott- 
ing country  Y,  A  is  required  to  furnish  cer- 
tain non-dlscrimlnatory  boycott  Informa- 
tion. 

A  may  not  furnish  the  information,  be- 
cause A  is  not  a  bona  fide  resident  of  Y. 

(f-1)  Activities  Exclusively  Within  a 
Foreign  Country.  (1)  Any  United 
States  person  who  is  a  bona  fide  resi- 
dent of  a  foreign  country,  including  a 
boycotting  country,  may  comply  or 
agree  to  comply  with  the  laws  of  that 
country  with  respect  to  his  activities 
exclusively  within  that  country.  These 
activities  Include: 

(i)  entering  into  contracts  which  pro- 
vide that  local  law  applies  or  governs, 
or  that  the  parties  will  comply  with 
such  laws: 

(ii)  employing  residents  of  the  host 
country; 

(ill)  retaining  local  contractors  to 
perform  work  within  the  host  country; 

(Iv)  purchasing  or  selling  goods  or 
services  from  or  to  residents  of  the 
host  country;  and 

(v)  furnishing  information  within 
the  host  coimtry. 

(2)  Activities  exclusively  within  the 
country  do  not  include  Importing 
goods  or  services  from  outside  the  host 
coimtry,  and,  therefore,  this  part  of 
the  exception  does  not  apply  to  com- 
pliance with  import  laws  In  connection 
with  importing  goods  or  services. 


KZAMPLKS   or  POUnSSIBLS  aOlirLIAlfCX   WITH 
LOCAL  LAW  Wim  ■ESPBCT  TO  iMTIVITIES  EX- 

CLDsrvBLT  wiTiim  A  Fosaiaii  eouirniY 

The  following  examples  are  Intended  to 
give  guidance  in  determining  the  circum- 
stances in  whicb  compliance  with  local  law 
is  permissible  Tbey  are  Illustrative,  not 
oomprehenatve. 


Acmrrm 


CCLCSIVKLT  WITHm  A  PORXIGM 

cotnmiT 


(1)  UjB.  construction  company  A.  a  bona 
fide  resident  of  boycotting  country  Y.  has  a 
contract  to  build  a  school  complex  in  Y. 
Pursuant  to  Y's  boycott  laws,  the  contract 
requires  A  to  refuse  to  purchase  supplies 
from  certain  local  merchants.  While  Y  per- 
mits such  merchants  to  operate  within  Y. 
their  freedom  of  action  In  Y  is  constrained 
because  of  their  relationship  with  boycotted 
country  X. 

A  may  enter  into  the  contract,  because 
dealings  with  local  merchants  are  activities 
exclusively  within  Y. 

(U)  A,  a  banking  subsidiary  of  U.S.  bank  B. 
is  a  bona  fide  resident  of  boycotting  country 
Y.  Prom  time  to  time.  A  purchases  office 
supplies  from  the  United  States. 

A's  purchase  of  office  supplies  is  not  an 
activity  exclusively  within  Y.  because  it  in- 
volves the  import  of  goods  from  abroad. 

(ill)  A.  a  branch  of  U.S.  bank  B,  is  a  twna 
fide  resident  of  boycotting  country  Y. 
Under  Y's  boycott  laws,  A  is  required  to 
supply  information  about  whether  A  has 
any  dealings  with  twycotted  country  X.  A 
compiles  and  furnishes  the  information 
within  Y  and  does  so  of  Its  own  knowledge. 

A  may  comply  with  that  requirement,  be- 
cause in  compiling  and  furnishing  the  infor- 
mation within  Y,  t>ased  on  its  own  knowl- 
edge, A  Is  engaging  in  an  activity  exclusively 
within  Y. 

(Iv)  Same  as  (lli).  except  that  A  is  required 
to  supply  Information  about  B's  dealings 
with  X.  Prom  its  own  knowledge  and  with- 
out making  any  inquiry  of  B,  A  compiles 
and  furnishes  the  information. 

A  may  comply  with  that  requirement,  be- 
cause in  compiling  and  furnishing  the  infor- 
mation within  Y,  based  on  Its  own  luiowl- 
edge,  A  is  engaging  in  an  activity  exclusively 
within  Y. 

(V)  Same  as  (iv),  except  that  in  making  Its 
responses.  A  asks  B  to  compile  some  of  the 
information. 

A  may  not  comply,  because  the  gathering 
of  the  necessary  information  takes  place 
partially  outside  Y. 

(vl)  U.S.  company  A  has  applied  for  a  li- 
cense to  establish  a  permanent  manufactur- 
ing facility  in  boycotting  country  Y.  Under 
Y's  boycott  law.  A  must  agree,  as  a  condi- 
tion of  the  license,  that  It  will  not  sell  any 
of  its  output  to  blacklisted  foreign  firms. 

A  may  not  comply,  because  the  agreement 
would  govern  activities  of  A  which  are  not 
exclusively  within  Y. 

oiscancuiATioii  aoaiitst  uiiitkd  states 


(i)  A,  a  subsidiary  of  U.S.  company  B.  is  a 
bona  fide  resident  of  boycotting  country  Y. 
A  manufactures  air  conditioners  in  its  plant 
in  Y.  Under  Y's  boycott  laws.  A  must  agree 
not  to  hire  nationals  of  Iwycotted  country 
X. 

A  may  agree  to  the  restriction  and  may 
abide  by  it  with  respect  to  Its  recruitment  of 
individuals  within  Y,  because  the  recruit- 
ment of  such  individuals  is  an  activity  exclu- 
sively within  Y.  However,  A  cannot  abide  by 
this  restriction  with  respect  to  its  recruit- 
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ment  of  individuals  outside  Y,  because  this 
is  not  an  activity  exclusively  within  Y. 

(ii)  Same  as  (1),  except  that  pursuant  to 
Y's  boycott  laws  A  must  agree  not  to  hire 
anyone  who  is  of  a  designated  religion. 

A  may  not  agree  to  this  restriction,  be- 
cause the  agreement  calls  for  discrimination 
against  U.S.  persons  on  the  basis  of  religion. 
It  makes  no  difference  whether  the  recruit- 
ment of  the  U.S.  persons  occurs  within  or 
withour  Y.  (NOTE:  The  exception  for  com- 
pliance with  local  law  does  not  apply  to  boy- 
cott-based refusals  to  employ  U.S.  persons 
on  the  basis  of  race,  religion,  sex,  or  nation- 
al origin  even  if  the  activity  is  exclusively 
within  the  boycotting  country.) 

(f-2)  Compliance  with  Local  Import 
Law.  (1)  Any  United  States  person 
who  is  a  bona  fide  resident  of  a  foreign 
country.  Including  a  boycotting  coun- 
try, may,  in  Importing  goods,  materials 
or  components  into  that  country, 
comply  or  agree  to  comply  with  the 
Import  laws  of  that  country,  provided 
that: 

(1)  the  items  are  for  his  own  use  or 
for  his  use  In  performing  contractual 
services  within  that  country;  and 

(ii)  in  the  normal  course  of  business, 
the  items  are  identifiable  as  to  their 
source  or  origin  i«t  the  time  of  their 
entry  into  the  foreign  country  by  (a) 
uniqueness  of  design  or  appearance;  or 
(6)  trademarlc.  trade  name,  or  other 
Identification  normally  on  the  Items 
themselves.  Including  their  packaging. 

(2)  The  factors  that  will  be  consid- 
ered In  determining  whether  a  United 
States  person  is  a  bona  fide  resident  of 
a  foreign  country  are  those  set  forth 
in  section  369.3(f)  above.  Bona  fide 
residence  of  a  United  States  compa- 
ny's subsidiary,  affiliate,  or  other  per- 
manent establishment  in  a  foreign 
(x>untry  does  not  confer  such  residence 
on  such  United  States  company.  Like- 
wise, bona  fide  residence  of  a  United 
States  company's  employee  In  a  for- 
eign country  does  not  confer  such  resi- 
dence on  the  entire  company. 

(3)  A  United  States  person  who  is  a 
bona  fide  resident  of  a  foreign  country 
may  take  action  under  this  exception 
through  an  agent  outside  the  coimtry, 
but  the  agent  must  act  at  the  direction 
of  the  resident  and  not  exercise  his 
own  discretion.  Therefore,  if  a  United 
States  person  resident  in  a  boycotting 
country  takes  action  to  comply  with  a 
boycotting  country's  import  law  with 
respect  to  the  Importation  of  qualified 
goods,  he  may  direct  his  agent  in  the 
United  States  on  the  action  to  be 
taken,  but  the  United  States  agent 
himself  may  not  exercise  any  discre- 
tion. 

(4)  For  purposes  of  this  exception, 
the  test  that  governs  whether  goods  or 
components  of  goods  are  specifically 
identifiable  Is  identical  to  the  test  ap- 
plied in  section  369.3(c)  on  "Compli- 
ance With  Unilateral  Selection"  to  de- 
termine whether  they  are  identifiable 
as  to  their  source  or  origin  in  the 
normal  course  of  business. 


(5)  The  availability  of  this  exception 
for  the  import  of  goocjs  depends  on 
whether  the  goods  are  intended  for 
the  United  States  person's  own  use  at 
the  time  they  are  imported.  It  does 
not  depend  upon  who  has  title  to  the 
goods  at  the  time  of  importation  into  a 
foreign  country. 

(6)  Goods  are  for  the  United  States 
person's  own  use  (including  the  perfor- 
mance of  contractual  services  within 
the  foreign  country)  if: 

(1)  they  are  to  be  consumed  by  the 
United  States  person; 

(ii)  they  are  to  remain  in  the  United 
States  person's  possession  and  to  be 
used  by  that  person; 

(ill)  they  are  to  be  used  by  the 
United  States  person  in  performing 
contractual  services  for  another; 

(iv)  they  are  to  be  further  manufac- 
tured, incorporated  into,  refined  into, 
or  reprocessed  into  another  product  to 
be  manufactured  for  another;  or 

(V)  they  are  to  be  Incorporated  into, 
or  permanently  affixed  as  a  functional 
part  of,  a  project  to  be  constructed  for 
another. 

(7)  Goods  acquired  to  fill  an  order 
for  such  goods  from  another  are  not 
for  the  United  States  person's  own 
use.  Goods  procured  for  another  are 
not  for  one's  own  use,  even  If  the  fur- 
nishing of  procurement  services  Is  the 
business  in  which  the  United  States 
person  Is  customarily  engaged.  Nor  are 
goods  obtained  for  simple  resale  ac- 
quired for  one's  own  use,  even  if  the 
United  States  person  is  engaged  in  the 
retail  business.  Likewise,  goods  ob- 
tained for  inclusion  in  a  turnkey  pro- 
ject are  not  for  one's  own  use  if  they 
are  not  customarily  incorporated  into, 
or  do  not  customarily  become  perma- 
nently affixed  as  a  functional  part  of, 
the  project. 

(8)  This  part  of  the  local  law  excep- 
tion does  not  apply  to  the  import  of 
services,  even  when  the  United  States 
person  importing  such  services  is  a 
bona  fide  resident  of  a  boycotting 
country  and  is  importing  them  for  his 
own  use.  In  addition,  this  exception  is 
available  for  a  United  States  person 
who  is  a  bona  fide  resident  of  a  foreign 
country  only  when  the  individual  or 
entity  actually  present  within  that 
country  takes  action  through  the  exer- 
cise of  his  own  discretion. 

(9)  Use  of  this  exception  will  be 
monitored  and  continually  reviewed  to 
determine  whether  its  continued  avail- 
ability is  consistent  with  the  national 
Interest.  Its  availability  may  be  limited 
or  withdrawn  as  appropriate.  In  re- 
viewing the  continued  availability  of 
this  exception,  the  effect  that  the  in- 
ability to  comply  with  local  Import 
laws  would  have  on  the  economic  and 
other  relations  of  the  United  States 
with  boycotting  countries  will  be  con- 
sidered. 

(10)  A  United  States  person  who  is  a 
bona  fide  resident  of  a  foreign  country 


may  comply  or  agree  to  (»mply  with 
the  host  country's  import  laws  even  if 
he  knows  or  has  reason  to  know  that 
particular  laws  are  boycott-related. 
However,  no  United  States  person  may 
comply  or  agree  to  comply  with  any 
host  country  law  which  would  require 
him  to  discriminate  against  any 
United  States  person  on  the  basis  of 
race,  religion,  sex,  or  national  origin, 
or  to  supply  information  about  any 
United  States  person's  race,  religion, 
sex,  or  national  origin. 

EXAMPLES  OF  PERMISSIBLE  COMPLIAMCE  WFTH 
LOCAL  IMPORT  LAW 

The  following  examples  are  Intended  t-o 
give  guidance  in  determining  the  circum- 
stances in  which  compliance  with  local 
import  law  is  permissible.  They  are  illustra- 
tive, not  comprehensive. 

COMPLIANCE  BY  A  BONA  FIDE  RESIDENT 

(I)  A,  a  subsidiary  of  U.S.  company  B,  is  a 
bona  fide  resident  of  boycotting  country  Y 
and  is  engaged  In  oU  drilling  operations  in 
Y.  In  acquiring  certain  large,  specifically 
identifiable  products  for  carrying  out  its  op- 
erations In  Y,  A  chooses  only  from  non- 
blacklisted  firms  because  Y's  Import  laws 
prohibit  the  Importation  of  goods  from 
blacklisted  firms.  However,  with  respect  to 
smaller  items,  B  makes  the  selection  on 
behalf  of  A  and  sends  them  to  A  In  Y. 

A  may  choose  from  non-blacklisted  firms, 
because  it  Is  a  U.S.  person  who  is  a  bona  fide 
resident  in  Y.  However,  because  B  is  not 
resident  in  Y.  B  carmot  make  boycott-based 
selections  to  conform  with  Y's  import  laws 
prohibiting  the  importation  of  goods  from 
blacklisted  firms. 

(II)  Same  as  (i).  except  that  after  making 
its  choices  on  the  larger  items.  A  directs  B 
to  carry  out  its  instructions  by  entering  Into 
appropriate  contracts  and  making  necessary 
shipping  arrangements. 

B  may  carry  out  A's  instructions  provided 
that  A,  a  bona  fide  resident  of  Y.  has  in  fact 
made  the  choice  and  B  is  exercising  no  dis- 
cretion, but  Is  acting  only  as  A's  agent. 
(NOTE:  Such  transactions  between  related 
companies  will  "be  scrutinized  carefully.  A 
must  in  fact  exercise  the  discretion  and 
make  the  selections.  If  the  discretion  Is  ex- 
ercised by  B,  B  would  be  In  violation  of  this 
Part.) 

(ill)  U.S.  construction  company  A  has  a 
contract  to  build  a  school  In  boycotting 
country  Y.  A's  employees  set  up  operations 
in  Y  for  purposes  of  commencing  construc- 
tion. A's  employees  In  Y  advise  A's  head- 
quarters in  the  United  States  that  Y's 
import  laws  prohibit  Importation  of  goods 
manufactured  by  blacklisted  firms.  A's 
headquarters  then  Issues  Invitations  to  bid 
only  to  non-blacklisted  firms  for  certain  spe- 
cifically Identifiable  goods. 

A's  headquarters'  choice  of  non-blacklist- 
ed suppliers  is  not  a  choice  made  by  a  U.S. 
person  who  is  a  bona  fide  resident  of  Y,  be- 
cause the  discretion  in  issuing  the  bids  was 
exercised  In  the  United  States,  not  in  Y. 

(Iv)  Same  as  (iii).  except  that  A's  employ- 
ees In  Y  actually  make  the  decision  regard- 
ing to  whom  the  bids  should  be  issued. 

The  choices  made  by  A's  employees  are 
choices  made  by  U.S.  [>ersons  who  are  t>ona 
fide  residents  of  Y,  because  the  discretion  in 
choosing  was  exercised  solely  in  Y.  (NOTE: 
Choices  purportedly  made  by  employees  of 
U.S.  companies  who  are  resident  in  boycott- 
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Ing  countries  will  be  carefully  scrutinized  to 
ensure  that  the  discretion  was  exercised  en- 
tirely in  the  boycotting  country.) 

SPlCinCALLT  IDEirririABLK  GOODS 

The  test  and  examples  as  to  what  consti- 
tutes specifically  identifiable  goods  are  iden- 
tical to  those  applicable  under  section 
369.3(c)  on  "Compliance  With  Unilateral  Se- 
lection". 

IMPORTS  FOR  U.S.  PERSON'S  OWN  OSK 

(i)  A.  a  subsidiary  of  VS.  company  B.  Is  a 
bona  fide  resident  of  boycotting  country  Y. 
A  plans  to  imix)rt  computer  operated  ma- 
chine tools  to  be  installed  in  its  automobile 
plant  in  boycotting  country  Y.  The  comput- 
ers are  mounted  on  a  separate  bracket  on 
the  side  of  the  equipment  and  are  readily 
identifiable  by  brand  name.  A  orders  the 
tools  from  U.S.  supplier  C  and  specifies  that 
C  must  incori)orate  computers  manufac- 
tured by  D,  a  non-blacklisted  company.  A 
would  have  chosen  computers  manufac- 
tured by  E,  except  that  E  is  blacklisted,  and 
Y's  import  laws  prohibit  the  importation  of 
goods  manufactured  by  blacklisted  firms. 

A  may  refuse  to  purchase  Es  computers, 
because  A  is  importing  the  computers  for  its 
own  use  in  Its  manufacturing  operations  in 
Y. 

(U)  A,  a  subsidiary  of  U.S.  company  B.  is  a 
bona  fide  resident  of  boycotting  country  Y. 
To  meet  the  needs  of  its  employees  in  Y,  A 
imports  certain  specifically  identifiable  com- 
missary items  for  sale,  such  as  cosmetics; 
and  canteen  items,  such  as  candy.  }n  select- 
ing such  items  for  Importation  Into  Y,  A 
chooses  items  made  only  by  non-blacklisted 
firms,  because  Y's  import  laws  prohibit  im- 
portation of  goods  from  blacklisted  firms. 

A  may  Import  these  Items  only  from  non- 
blacklisted  firms,  because  the  importation 
of  goods  for  consumption  by  A's  employees 
is  an  importation  for  A's  own  use. 

(ill)  A.  a  U.S.  construction  company  which 
is  a  bona  fide  resident  of  boycotting  country 
Y,  has  a  contract  to  build  a  hospital  com- 
plex for  the  Ministry  of  Health  in  Y.  Under 
the  contract.  A  will  be  general  manager  of 
the  project  with  discretion  to  choose  all  sub- 
contractors and  suppliers.  The  complex  is  to 
be  built  on  a  turnkey  basis,  with  A  retaining 
title  to  the  property  and  bearing  all  finan- 
cial risk  until  the  complex  is  conveyed  to  Y. 
In  choosing  specifically  identifiable  goods 
for  import,  such  as  central  air  conditioning 
units  and  plate  glass,  A  excludes  blacklisted 
suppliers  in  order  to  comply  with  Y's  import 
laws.  These  goods  are  customarily  incorpo- 
rated into,  or  i>ermanently  affixed  as  a  func- 
tional part  of,  the  project. 

A  may  refuse  to  deal  with  blacklisted  sup- 
pliers of  specifically  identifiable  goods,  be- 
cause importation  of  goods  by  a  general  con- 
tractor to  be  incorporated  into  a  construc- 
tion project  in  Y  is  an  importation  of  goods 
for  A's  own  use. 

(iv)  Same  as  (Hi),  except  that,  in  addition, 
In  choosing  U.S.  architects  and  engineers  to 
work  on  the  project,  A  excludes  blacklisted 
firms,  because  Y's  import  laws  prohibit  the 
use  of  services  rendered  by  blacklisted  per- 
sons. 

A  may  not  refuse  to  deal  with  blacklisted 
architectural  or  engineering  firms,  because 
this  exception  does  not  apply  to  the  import 
of  services.  It  is  irrelevant  that,  at  some 
stage,  the  architectural  or  engineering 
drawbigs  or  plans  may  be  brought  to  the 
site  in  Y.  This  factor  is  insufficient  to  trans- 
form such  services  into  "goods"  for  purposes 
of  this  exception. 


(V)  Same  as  (ill),  except  that  the  project  Is 
to  be  completed  on  a  "cost  plus"  basis,  with 
Y  making  progress  payments  to  A  at  various 
stages  of  completion. 

A  may  refuse  to  deal  with  blacklisted  sup- 
pliers of  specifically  identifiable  goods,  be- 
cause the  importation  of  goods  by  A  to  be 
incorporated  in  a  project  A  is  under  con- 
tract to  complete  Is  an  importation  of  goods 
for  its  own  use.  The  terms  of  payment  are 
irrelevant. 

(vi)  A.  a  UJ3.  construction  company  which 
is  a  bona  fide  resident  of  boycotting  country 
Y,  has  a  contract  for  the  construction  of  an 
office  building  in  Y  on  a  turnkey  basis.  Iij 
choosing  goods  to  be  used  or  included  in  the 
office  complex,  A  orders  wallboard,  office 
partitions,  and  lighting  fixtures  from  non- 
blacklisted  manufacturers.  A  likewise  orders 
desks,  office  chairs,  typewriters,  and  office 
supplies  from  non-blacklisted  numufactur- 
ers. 

Because  they  are  customarily  incorporat- 
ed into  or  permanently  affixed  as  a  func- 
tional part  of  an  office  building,  the  wall- 
board,  office  partitions,  and  lighting  fix- 
tures are  for  A's  own  use.  and  A  may  select 
non-blacklisted  suppliers  of  these  goods  in 
order  to  comply  with  Y's  Import  laws.  Be- 
cause they  are  not  customarily  incorporated 
into  or  permanently  affixed  to  the  project, 
the  desks,  office  chairs,  typewriters,  and 
office  supplies  are  not  for  A's  own  use,  and 
A  may  not  make  boycott-based  selections  of 
the  suppliers  of  these  goods. 

(vil)  A,  a  U.S.  company  engaged  in  the 
business  of  selling  automobiles.  Is  a  bona 
fide  resident  of  boycotting  country  Y.  In  or- 
dering automobiles  from  time  to  time  for 
purposes  of  stocking  its  inventory,  A  pur- 
chases from  U.S.  manufacturer  B,  but  not 
U.S.  manufacturer  C.  because  C  is  blacklist- 
ed. Retail  sales  are  subsequently  made  from 
this  inventory. 

A's  import  of  automobiles  from  B  is  not 
ftn  import  for  A's  own  use,  because  the  im- 
portation of  items  for  general  inventory  in  a 
retail  sales  operation  Is  not  an  importation 
for  one's  own  use. 

(viii)  A.  a  UJ3.  company  engaged  in  the 
manufacture  of  pharmaceutical  products,  is 
a  bona  fide  resident  of  boycot^ulg  country 
Y.  In  importing  chemicals  for  Incorporation 
into  the  pharmaceutical  products,  A  pur- 
chases from  U.S.  supplier  B.  but  not  U.S. 
supplier  C,  because  C  is  blacklisted. 

A  may  import  chemicals  from  B  rather 
than  C,  because  the  importation  of  specifi- 
cally identifiable  items  for  incorporation 
into  another  product  is  an  importation  for 
one's  own  use. 

(ix)  A,  a  U.S.  management  company  which 
Is  a  bona  fide  resident  of  boycotting  country 
Y,  has  a  contract  with  the  Ministry  of  Edu- 
cation in  Y  to  purchase  supplies  for  Y's 
school  system.  Prom  time  to  time,  A  pur- 
chases goods  from  abroad  for  delivery  to 
various  schools  in  Y. 

A's  purchase  of  goods  for  Y's  school 
system  does  not  constitute  an  importation 
of  goods  for  A's  own  use,  because  A  is  acting 
as  a  procurement  agent  for  another.  A, 
therefore,  cannot  make  boycott-based  selec- 
tions of  suppliers  of  such  school  supplies. 

(x)  A.  a  U.S.  company  which  is  a  bona  fide 
resident  of  boycotting  country  Y,  has  a  con- 
tract to  make  purchases  for  Y  in  connection 
with  a  construction  project  in  Y.  A  Is  not 
engaged  In  the  construction  of,  or  in  any 
other  activity  in  connection  with,  the  proj- 
ect. A's  role  Is  merely  to  purchase  goods  for 
Y  and  arrange  for  their  delivery  to  Y. 

A  is  not  purchasing  goods  for  its  own  use. 
because  A  is  acting  as  a  procurement  agent 


for  Y.  A,  therefore,  cannot  make  boycott  se- 
lections of  suppliers  of  such  goods. 

(xi)  A.  a  U.S.  company  which  is  a  bona 
fide  resident  of  boycotting  country  Y,  im- 
ports specifically  identifiable  goods  into  Y 
for  exhibit  by  A  at  a  trade  fair  in  Y.  In  se- 
lecting goods  for  exhibit.  A  excludes  items 
made  by  blacklisted  firms. 

A's  import  of  goods  for  its  exhibit  at  a 
trade  fair  constitutes  an  Import  for  A's  own 
use.  However,  A  may  not  sett  in  Y  those 
goods  it  imported  for  exhibit. 

FOR  USE  wiTHm  BOY<»Trnio  COtmTRY 

(1)  A  is  a  bona  fide  resident  of  boycotting 
countries  Y  and  Z.  In  compliance  with  Y's 
boycott  laws,  A  chooses  specifically  identifi- 
able goods  for  its  oil  drilling  operations  in  Y 
and  Z  by  excluding  blacklisted  suppliers. 
The  good  are  first  imported  into  Y.  Those 
purchased  for  A's  use  in  Z  are  then  trans- 
shipped to  Z. 

In  selecting  those  goods  for  importation 
Into  Y,  A  Is  making  an  import  selection  for 
its  own  use,  even  though  A  may  use  some  of 
the  Imported  goods  in  Z.  Further,  the  subse- 
quent shipment  from  Y  to  Z  of  those  goods 
purchased  for  use  in  Z  is  an  import  into  Z 
for  A's  own  use. 

§  3«9.4     Evasion. 

(a)  No  United  States  person  may 
engage  in  any  transaetion  or  take  any 
other  action,  either  Independently  or 
through  any  other  person,  with  Intent 
to  evade  the  provisions  of  this  Part. 
Nor  may  any  United  States  person 
assist  another  United  States  person  to 
violate  or  evade  the  provisions  of  this 
Part. 

(b)  The  exceptions  set  forth  In  Sec- 
tions 369.3  (a)  through  (f )  of  this  Part 
do  not  permit  activities  or  agreements 
(express  or  implied  by  a  course  of  con- 
duct, including  a  pattern  of  responses) 
wtiich  are  otherwise  prohibited  by  tliis 
Part  and  which  are  not  within  the 
intent  of  such  exceptions.  However, 
activities  within  the  coverage  and 
intent  of  the  exceptions  set  forth  in 
this  Part  do  not  constitute  evasion  re- 
gardless of  how  often  such  exceptions 
are  utilized. 

(c)  Use  of  any  artifice,  device  or 
scheme  which  is  intended  to  place  a 
person  at  a  (x>mmercial  disadvantage 
or  impose  on  him  special  burdens  be- 
cause he  is  blacklisted  or  otherwise  re- 
stricted for  boycott  reasons  from 
having  a  business  relationship  with  or 
in  a  boycotting  country  will  be  regard- 
ed as  evasion  for  purposes  of  this  Part. 

(d)  Unless  permitted  imder  one  of 
the  exceptions,  use  of  risk  of  loss  pro- 
visions that  expressly  impose  a  finan- 
cial risk  on  another  because  of  the 
import  laws  of  a  boycotting  country 
may  constitute  evasion.  If  they  are  in- 
troduced after  the  effective  date  of 
this  Part,  their  use  wiU  be  presumed 
to  constitute  evasion.  This  presump- 
tion may  be  rebutted  by  a  showing 
that  such  a  provision  is  in  customary 
usage  without  distinction  between 
boycotting  and  non-boy<x>tting  coun- 
tries and  that  there  is  a  legitimate 
non-boycott  reason  for  its  use.  On  the 
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other  hand,  use  of  such  a  provision  by 
a  United  States  person  subsequent  to 
the  effective  date  of  this  Part  is  pre- 
simied  not  to  constitute  evasion  if  the 
provision  had  been  customarily  used 
by  that  person  prior  to  the  effective 
date  of  this  Part. 

(e)  Use  of  dummy  corporations  or 
other  devices  to  mask  prohibited  activ- 
ity will  also  be  regarded  as  evasion. 
Similarly,  it  is  evasion  imder  this  Part 
to  divert  specific  boycotting  country 
orders  from  a  United  States  parent  to 
a  foreign  subsidiary  for  purposes  of 
compljring  with  prohibited  boycott  re- 
quirements. However,  alteration  of  a 
person's  structure  or  method  of  doing 
business  will  not  constitute  evasion  so 
long  as  the  alteration  is  based  on  le- 
gitimate business  considerations  and  is 
not  undertaken  solely  to  avoid  the  ap- 
plication of  the  prohibitions  of  this 
Part.  The  facts  and  circumstances  of 
an  arrangement  or  transaction  will  be 
carefully  scrutinized  to  see  whether, 
appearances  conform  to  reality. 

EXAMPLES  t 

The  following  examples  are  Intended  to 
give  guidance  to  persons  In  determining  clr- 
(nimstances  In  which  this  section  will  apply. 
They  are  illustrative,  not  comprehensive. 

(I)  A,  a  U.S.  Insurance  company,  receives  a 
request  from  boycotting  country  Y  asking 
whether  it  does  business  in  boycotted  coun- 
try X.  Because  furnishing  such  Information 
Is  prohibited,  A  declines  to  answer  and  as  a 
result  is  placed  on  Y's  blacklist.  The  follow- 
ing year,  A's  annual  report  contains  new  in- 
formation about  A's  worldwide  operations, 
including  a  list  of  all  countries  in  which  A 
does  business.  A  then  malls  a  copy  of  its 
annual  report,  which  has  never  before  con- 
tained such  Information,  to  officials  of  the 
government  of  country  Y. 

Absent  some  business  Justification  unre- 
lated to  the  boycott  for  changing  the 
annual  report  in  this  fashion,  A's  action 
constitutes  evasion  of  this  Part. 

(II)  A.  a  U.S.  construction  firm  resident  in 
boycotting  country  Y,  orders  lumber  from 
UJS.  company  B.  A  unilaterally  selects  B  In 
part  because  U.S.  lumber  producer  C  is 
blacklisted  by  Y  and  C's  products  are  there- 
fore not  Importable.  In  placing  its  order 
with  B,  A  requests  that  B  stamp  its  name  or 
logo  on  the  lumber  so  that  A  "can  be  certain 
that  it  is.  in  fact,  receiving  B's  products."  B 
does  not  normally  so  stamp  Its  lumber,  and 
A's  purpose  In  making  the  request  is  to 
appear  to  fit  within  the  unilateral  selection 
exception  of  this  Part. 

Absent  additional  facts  justifying  A's 
action.  A's  action  constitutes  evasion  of  this 
Part. 

(Hi)  A,  a  U.S.  company,  has  been  selling 
sewing  machines  to  l>oycotting  country  Y 
for  a  number  of  years  and  routinely  supply- 
ing negative  certificates  of  origin.  A  is  aware 
that  the  furnishing  of  negative  certificates 
of  origin  will  be  prohibited  after  June  21, 
1978  and.  therefore,  arranges  to  have  all 
future  shipments  run  through  a  foreign  cor- 
poration In  a  third  country  which  will  affix 
the  necessary  certification  before  forward- 
ing the  machines  on  to  Y. 

A's  action  constitutes  evasion  of  this  Part, 
because  it  is  a  device  to  mask  prohibited  ac- 
tivity carried  out  on  A's  behalf. 

(iv)  A.  a  U.S.  company,  has  been  selling 
hand  calculators  to  boycotting  country  Y 


for  a  number  of  years  and  routinely  supplies 
negative  certificates  of  origin.  A  is  aware 
that  the  furnishing  of  such  negative  certifi- 
cates will  be  prohibited  after  June  21,  1978. 
A  thereupon  ceases  all  direct  sales  to  Y,  and 
Instead  arranges  to  make  all  future  sales  to 
distributor  B  In  a  third  country.  A  knows  B 
will  step  in  and  make  the  sales  to  Y  which  A 
would  otherwise  have  made  directly.  B  will 
make  the  necessary  negative  certifications. 
A's  warranty,  which  it  will  continue  to 
honor,  runs  to  the  purchaser  In  Y. 

A's  action  constitutes  evasion,  because  the 
diverting  of  orders  to  B  Is  a  device  to  mask 
prohibited  activity  carried  out  on  A's  behalf, 
(v)  A.  a  U.S.  company,  is  negotiating  a 
long-term  contract  with  boycotting  country 
Y  to  meet  all  Y's  medical  supply  needs.  Y 
informs  A  that  before  such  a  contract  can 
be  concluded.  A  must  complete  Y's  boycott 
questionnaire.  A  knows  that  it  is  prohibited 
from  answering  the  questionnaire  so  it  ar- 
ranges for  a  local  agent  in  Y  to  supply  the 
necessary  information. 

A's  action  constitutes  evasion  of  this  Part, 
because  it  Is  a  device  to  mask  prohibited  ac- 
tivity carried  out  on  A's  behalf. 

(vl)  A,  a  U.S.  contractor  which  has  not 
previously  dealt  with  boycotting  country  Y. 
is  awarded  a  construction  contract  by  Y.  Be- 
cause it  is  customary  In  the  construction  in- 
dustry for  a  contractor  to  establish  an  on- 
site  facility  for  the  duration  of  the  project. 
A  establishes  such  an  office,  which  satisfies 
the  requirements  for  bona  fide  residency. 
Thereafter,  A's  office  in  Y  takes  a  number 
of  actions  permitted  tmder  the  compliance 
with  local  law  exception. 

A's  actions  do  not  constitute  evasion,  be- 
cause A's  facility  in  Y  was  established  for  le- 
gitimate business  reasons.    . 

(vil)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  In  non-boycott- 
ing country  M.  A  and  B  both  make  machine 
tools  for  sale  in  their  respective  marketing 
regions.  B's  marketing  region  Includes  boy- 
cotting country  Y.  After  assessing  the  re- 
quirements of  this  Part.  B  decides  that  It 
can  no  longer  make  machines  for  sale  In  Y. 
Instead,  A  decides  to  expand  Its  facilities  in 
M  In  order  to  service  the  Y  market. 

The  actions  of  A  and  B  do  not  constitute 
evasion,  because  there  Is  a  legitimate  busi- 
ness reason  for  their  actions.  It  Is  Irrelevant 
that  the  effect  may  be  to  place  sales  which 
would  otherwise  have  been  subject  to  this 
Part  beyond  the  reach  of  this  Part. 

(vlll)  A,  a  U.S.  manufacturer,  from  time  to 
time  receives  purchase  orders  from  boycott- 
ing country  Y  which  A  fills  from  its  plant  in 
the  United  States.  A  knows  that  it  is  about 
to  receive  an  order  from  Y  which  contains  a 
request  for  a  certification  which  A  is  prohib- 
ited from  furnishing  under  this  Part.  In 
order  to  permit  the  certification  to  be  made. 
A  diverts  the  purchase  order  to  its  foreign 
subsidiary. 

A's  diversion  of  the  purchase  order  consti- 
tutes evasion  of  this  Part,  because  it  is  a 
device  to  mask  prohibited  activity  carried 
out  on  A's  behalf. 

(ix)  A,  a  U.S.  company,  is  engaged  in  as- 
sembling drilling  rigs  for  shipment  to  boy- 
cotting country  Y.  Because  of  potential  dlf- 
ficultl&<:  In  securing  entry  Into  Y  of  materi- 
als supplied  by  blacklisted  firms,  A  insists 
that  blacklisted  firms  take  a  15  percent  dis- 
count on  all  materials  which  they  supply  to 
A.  As  a  result,  no  blacklisted  firms  are  will- 
ing to  transact  with  A. 

A's  Insistence  on  the  discount  for  materi- 
als supplied  by  blacklisted  firms  constitutes 
evasion  of  this  Part,  because  it  is  a  device  or 


scheme  which  Is  Intended  to  place  a  special 
burden  on  blacklisted  firms  because  of  Y's 
boycott. 

(xj  Same  as  (ix).  except  that  shortly  after 
the  effective  date  of  this  Part,  A  Insists  that 
its  suppliers  sign  contracts  which  pronde 
that  even  after  title  passes  from  the  suppli- 
er to  A.  the  supplier  will  bear  the  risk  of 
loss  and  indemnify  A  if  goods  which  the 
supplier  has  furnished  are  denied  entry  into 
Y  for  boycott  reasons. 

A's  action  constitutes  evasion  of  this  Part, 
because  it  is  a  device  or  scheme  which  is  in- 
tended to  place  a  special  burden  on  black- 
listed persons  because  of  Y's  boycott. 

(xi)  Same  as  (x),  except  that  A  customar- 
ily Insisted  on  such  an  arrangement  with  Its 
suppliers  prior  to  the  effective  date  of  this 
Part. 

A's  action  is  presumed  not  to  constitute 
evasion,  because  use  of  this  contractual  ar- 
rangement was  customary  for  A  prior  to  the 
effective  date  of  this  Part. 

(xii)  A,  a  U.S.  company,  has  a  contract  to 
supply  automobile  sub-assembly  units  to 
boycotting  country  Y.  Shortly  after  the  ef- 
fective date  of  this  F»art,  A  insists  that  Its 
suppliers  sign  contracts  which  provide  that 
even  after  title  passes  to  A,  the  supplier  will 
bear  the  risk  of  loss  and  indemnify  A  if 
goods  which  the  supplier  has  furnished  are 
denied  entry  into  boycotting  country  Y  for 
whatever  reason. 

A's  insistence  on  this  arrangement  is  pre- 
sumed to  constitute  evasion,  because  it  is  a 
device  which  is  intended  to  place  a  special 
burden  on  blacklisted  firms  because  of  Y's 
boycott.  The  presumption  may  be  rebutted 
by  competent  evidence  showing  that  use  of 
such  an  arrangement  Is  customary  without 
regard  to  the  boycotting  or  non-boycotting 
character  of  the  country  to  which  it  relates 
and  that  there  Is  a  legitimate  non-boycott 
business  reason  for  Its  use. 

(xlii)  Same  as  (xll),  except  that  A  requlivs 
that  all  suppliers  make  In-country  delivery. 
A's  action  does  not  constitute  evasion,  be- 
cause It  is  an  ordinary  conunerclal  practice 
to  require  in-country  delivery  of  goods. 

(xiv)  Same  as  (xii),  except  that  A  requires 
that  title  remain  with  the  supplier  until  de- 
livery in  Y  has  been  made. 

A's  action  does  not  constitute  evasion,  be- 
cause It  is  ordinary  commercial  practice  to 
require  that  title  remain  with  the  supplier 
until  delivery  has  been  made.  This  example 
is  distinguishable  from  example  (xll).  be- 
cause in  example  (xii)  A  had  insisted  on  an 
extraordinary  arrangement  designed  to  re- 
quire that  the  risk  of  loss  remain  with  the 
supplier  even  after  title  had  passed  to  A. 

(XV)  U.S.  bank  A  Is  contacted  by  U.S.  com- 
pany B  to  finance  B's  transaction  with  boy- 
cotting country  Y.  Payment  will  be  effected 
through  a  letter  of  credit  In  favor  of  B  at  Its 
UJS.  address.  A  knows  that  the  letter  of 
credit  will  contain  restrictive  boycott  condi- 
tions which  would  bar  Its  implementation 
by  A  if  the  beneficiary  were  a  U.S.  person.  A 
suggests  to  B  that  the  beneficiary  should  be 
changed  to  C,  a  shell  corporation  In  non- 
boycotting  country  M.  The  beneficiary  is 
changed  accordingly. 

A's  action  constitutes  evasion  of  this  Part, 
because  the  arrangement  Is  a  device  to  mask 
prohibited  activity  on  A's  part. 

(xvl)  Same  as  (xv).  except  that  U.S.  com- 
pany B,  the  beneficiary  of  the  letter  of 
credit,  arranges  to  change  the  beneficiary  to 
B's  foreign  subsidiary  so  that  A  can  Imple- 
ment the  letter  of  credit.  A  knows  that  this 
has  been  done. 

A's  Implementation  of  the  letter  of  credit 
in  the  face  of  its  knowledge  of  B's  action 
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constitutes  evasion  of  this  Part,  because  its 
action  is  part  of  a  device  to  marli  proiiibited 
activity  on  A's  part. 

(xvii)  U.S.  bank  A,  located  in  the  United 
States,  is  contacted  by  foreign  company  B 
to  finance  B's  transaction  with  boycotting 
country  T.  B  is  a  controlled  subsidiary  of  a 
U.S.  company.  The  transaction  which  is  to 
be  financed  with  a  letter  of  credit  payable 
to  B  at  its  foreign  address,  requires  B  to  cer- 
tify that  none  of  its  board  members  swe  of  a 
particular  religious  faith.  Since  B  cannot  le- 
gally furnish  the  certificate,  it  asks  A  to 
convey  the  necessary  information  to  Y 
through  A's  bank  branch  in  Y.  Such  infor- 
mation would  be  furnished  wholly  outside 
the  letter  of  credit  transaction. 

A's  action  constitutes  evasion  of  this  Part, 
because  it  is  undertaken  to  assist  B's  viola- 
tion of  this  Part. 

(xviii)  U.S.  bank  A  is  asked  by  foreign  cor- 
poration B  to  implement  a  letter  of  credit  in 
favor  of  B  so  that  B  might  perform  under 
Its  long-term  contract  with  boycotting  coun- 
try Y.  Under  the  terms  of  the  letter  of 
credit,  B  Is  required  to  certify  that  none  of 
its  suppliers  is  blacklisted.  A  knows  that  it 
cannot  implement  a  letter  of  credit  with 
this  condition,  so  it  tells  B  to  negotiate  the 
elimination  of  this  requirement  from  the 
letter  of  credit  and  instead  supply  the  certi- 
fication to  Y  directly. 

A's  suggestion  to  B  that  it  provide  the 
negative  certification  to  Y  directly  consti- 
tutes evasion  of  this  Part,  because  A  is 
taking  an  action  through  another  person  to 
mask  prohibited  activity  on  A's  part. 

§  369^    Grace  Period. 

Grace  Period  Mechanism 

(a)  For  written  contracts  or  other 
agreements  entered  into  by  any 
United  States  person  on  or  before  May 
16,  1977,  the  application  of  the  rules 
and  regulations  issued  pursuant  to 
this  Part  shall  be  delayed  until  De- 
cember 31,  1978.  Hence,  actions  other- 
wise prohibited  by  this  Part  may  be 
taken  in  compliance  .with  the  require- 
ments of  such  agreements  until  the 
expiration  of  the  grace  period. 

(b)  This  grace  period  may  be  ex- 
tended on  a  case-by-case  basis  for  a 
period  or  periods  totaling  not  longer 
than  one  year  (to  December  31,  1979) 
provided  that: . 

(1)  good  faith  efforts  are  being  made 
to  renegotiate  the  contract  or  agree- 
ment to  eliminate  provisions  which  are 
inconsistent  with  the  rules  and  regula- 
tions of  this  Part;  and 

(2)  application  for  any  extension  is 
made,  in  writing,  to  the  Deputy  Assis- 
tant Secretary  for  Trade  Regulation, 
United  States  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Each  application  must  contain  a  com- 
plete statement  of  all  the  facts  and 
circumstances  related  to  the  applica- 
tion, as  well  as  a  full  and  precise  state- 
ment of  why  the  applicant  believes  his 
extension  should  be  granted.  Any  ad- 
ditional evidence  or  documentation 
which  the  applicant  believes  will  sup- 
port his  position  should  be  submitted. 

(c)  The  decision  of  the  Deputy  Assis- 
tant Secretary  for  Trade  Regulation 


will  be  the  final  decision  for  the  De- 
partment, and  will  be  issued  to  the  ap- 
plicant in  writing.  In  reaching  such  de- 
cision, the  Deputy  Assistant  Secretary 
may  consult  with  representatives  of 
government  agencies  and  members  of 
the  public  as  he  deems  appropriate. 

(d)  For  purposes  of  this  section,  good 
faith  efforts  may  include: 

(1)  ongoing  negotiations,  even  if  no 
actual  agreement  has  been  reached,  if 
it  appears  that  the  parties  are  striving 
for  such  agreement; 

(2)  compliance  in  fact  by  the  United 
States  person  with  the  rules  and  regu- 
lations of  this  Part,  even  If  the  lan- 
guage of  the  contract  or  agreement 
has  not  yet  been  changed:  or 

(3)  documentation  that  efforts  are 
being  made  to  bring  the  contract  or 
agreement  into  compliance  with  the 
rules  and  regulations  of  this  Part. 

(e)  No  extensions  may  be  granted 
past  December  31.  1979. 

(f)  The  mere  existence  of  an  agree- 
ment containing  provisions  which  are 
prohibited  under  this  Part  is  not  a  vio- 
lation of  this  Part  if  entered  into  on  or 
before  the  effective  date  of  this  Part. 
However,  actions  taken  pursuant  to 
such  provisions  after  such  effective 
date  are  in  violation  of  this  Part 
unless  the  agreement  is  subject  to  the 
grace  period.  In  that  event,  such  ac- 
tions are  in  violation  of  this  Part  if 
taken  after  the  expiration  of  the  grace 
period. 

EXAMPLES  OP  THE  SRACB  PERIOD  MECHARISlf 

The  following  examples  are  intended  to 
give  guidance  in  determining  the  applicabil- 
ity of  the  grace  period  mechanism.  They  are 
illustrative,  not  comprehensive. 

(I)  A,  a  U.S.  manufacturer,  entered  into  a 
contract  on  March  13,  1977,  to  supply  medi- 
cal equipment  not  later  than  June  20,  1978, 
to  B,  a  state-owned  hospital  of  boycotting 
country  Y.  Under  the  terms  of  the  contract, 
A  is  not  permitted  to  purchase  electrical 
componenets  for  the  equipment  from  sup- 
plier C,  who  is  blacklisted  by  Y. 

A  may  comply  with  the  terms  of  the  con- 
tract after  the  effective  date  of  this  Part, 
because  the  contract  was  entered  into  on  or 
before  May  16,  1977,  and  the  otherwise  pro- 
hibited action  would  take  place  during  the 
grace  period. 

(II)  Same  as  (i).  except  that  the  contract 
requires  annual  purchases  and  deliveries  of 
medical  equipment  on  June  20,  1978,  June 
20  1979,  and  June  20.  1980. 

If  A  has  made  good  faith  efforts  to  re- 
negotiate the  contract  to  eliminate  the  pro- 
visions inconsistent  with  this  Part.  A  may 
apply  for  and  the  Deputy  Assistant  Secre- 
tary for  Trade  Regulation  may  grant  an  ap- 
propriate extension  of  the  grace  period  up 
to  December  31,  1979.  However,  in  no  event 
may  the  grace  period  be  extended  to  cover 
purchases  and  deliveries  made  after  that 
date. 

(ill)  Same  as  (ii),  except  that  A  has  been 
granted  an  extension  of  the  grace  period 
through  December  31.  1979. 

A  may  not  receive  any  further  extensions 
and  may  not  take  any  action  after  Decem- 
ber 31,  1979,  which  is  inconsistent  with  this 
Part. 


(iV)  A.  a  XJJS.  management  firm,  entered 
into  a  services  contract  on  May  1,  1977,  with 
B.  a  retail  chain  in  boycottiiig  country  Y. 
Subsequent  to  May  1«.  1977,  but  before  De- 
cember 31,  1978.  the  payment  schedule  and 
other  provisions  of  the  contract  unrelated 
to  the  boycott  are  amended  by  the  parties. 

The  applicability  of  the  grace  period  is 
not  altered  by  amendments  to  the  contract 
or  agreement  which  are  made  for  business 
reasons  after  May  16.  1977. 

(v)  Same  as  (iv).  except  that  subsequent  to 
May  16.  1977.  but  before  December  31.  1978, 
the  parties  amend  the  contract  so  as  to  re- 
quire A  to  engage  in  certain  boycott  activi- 
ties prohibited  by  this  Part. 

Grace  period  treatment  is  not  applicable 
to  prohibited  twycott  conditionB  agre«d  to 
after  May  16,  1977. 

(vl)  A.  a  U.S.  aircraft  nanufacturer,  en- 
tered into  an  agreement  with  boycotting 
country  Y  on  September  15,  1977.  after  the 
May  16.  1977  date  for  qualifying  for  the 
grace  period  but  before  the  effective  date  of 
this  Part. 

A's  contract  does  not  qualify  for  grace 
period  treatment,  and  A  may  not  take  any 
action  pursuant  to  the  September  16.  1977 
contract  after  the  effective  date  of  this  Part 
if  such  action  would  be  inconsistent  with 
this  Part. 

(vii)  A.  a  U.S.  computer  manufacturer,  en- 
tered Into  a  licensirig  agreement  with  boy- 
cotting country  Y  in  1974.  Pursuant  to  that 
agreement.  A  agreed  not  to  open  a  manufac- 
turing plant  in  boycotted  country  X  for  a 
period  of  10  years. 

Absent  an  extension  of  the  grace  period,  A 
may  not  act  in  compliance  with  this  con- 
tract provision  after  December  31.  1978.  Al- 
though A  has  no  affirmative  obligation  to 
open  a  plant  in  X.  any  decision  after  Decem- 
ber 31,  1978.  not  to  open  a  plant  in  X  be- 
cause of  A's  agreement  with  Y  would  consti- 
tute a  refusal  to  deal  with  X. 

(viii)  A.  a  UjS.  manufacturer  of  bicyc)«8. 
has  a  contract  to  supply  bicycles  to  boycott- 
ing country  Y.  The  eontract  was  entered 
Into  on  June  1.  1977,  and  calls  for  deliveries 
on  June  1.  1978,  and  Jime  1.  1979.  In  the 
contract,  A  has  agr«ed  that  none  of  the 
parts  of  the  bicycles  will  be  suppliAd  by 
blacklisted  firms. 

The  contract,  which  was  entered  into 
after  May  16.  1977.  is  not  entitled  to  grace 
period  treatrflent.  However,  the  mere  exis- 
tence of  the  contract  on  the  effective  date 
of  this  Part  is  not  a  violation  of  this  Part, 
and  no  violation  occurs  unless  and  until  A 
takes  action  to  exclude  blacklisted  firms 
from  purchases  for  shipments  to  Y. 

(ix)  A,  a  U.S.  distributor,  has  been  negoti- 
ating with  boycotting  country  Y  since  April 
J  977,  over  terms  of  a  proposed  contract. 
Final  agreement  is  not  reached  and  a  con- 
tract is  not  signed  until  May  31,  1977. 

The  contract  does  not  qualify  for  grace 
period  treatment,  and  A  may  not  backdate 
the  contract  to  May  16,  1977,  to  take  advan- 
tage of  the  grace  period. 

(x)  Same  as  (ix),  but  although  the  final 
agreement  is  concluded  on  May  10,  1977,  the 
written  Instrument  is  not  signed  until  May 
20.  The  agreement  was  legally  enforceable 
on  May  10. 

The  agreement  qualifies  for  grace  period 
treatment. 

vxl)  U.S.  company  B  has  a  contract  with 
boycotting  country  Y  to  supply  a  certain 
quantity  of  air  conditioners  each  month 
over  a  two-year  period.  B's  contract  was  en- 
tered into  on  May  15.  1977,  and  thus  quali- 
fies for  grace  period  treatment.  The  con- 


tract specifies  that  each  shipment  be  accom- 
parued  by  a  certification  that  none  of  the 
components  of  the  air  conditioners  were 
supplied  by  any  coijipany  blacklisted  by  Y. 
B  has  asked  U.S.  freight  forwarder  A  to 
handle  the  shipments  and  make  any  neces- 
sary certifications. 

A  may  make  the  monthly  certifications  as 
long  as  B's  contract  with  Y  qualifies  for 
grace  period  treatment. 

[PR  Doc.  78-1921  Filed  1-18-78;  4:39  pm] 
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NOTICES 


[4310-09] 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[INT  FES  78- n 

AIM  COAl  OASinCAnON  COMPAf4Y;  NORTH 
DAKOTA  PROJf O 

AvaitobHity  of  Finol  Envirenmcntal  Stat«ni«nl 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  on  a  coal  gasification  pro- 
ject proposed  by  ANG  Coal  Gasifica- 
tion Company  for  Mercer  County,  N. 
E>ak.  The  statement  covers  impacts  of 
construction  and  operation  of  the  gasi- 
fication plant  and  its  associated  facili- 
ties (i.e.,  coal  mine,  railroad  spur, 
water  intake  and  pipeline,  and  product 
delivery  pipeline).  It  also  addresses 
major  cumulative  impacts  of  construc- 
tion and  operation  of  an  880-MW  coal- 
fired  electric  generating  plant  pro- 
posed for  construction  adjacent  to  the 
gasification  plant. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner, 
Ecology.  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  Telephone  202-343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center.  Denver 
Federal  Center.  Denver.  Colo.  80225. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  P.O.  Box  2553.  Federal 
Building.  Billings.  Mont.  59103.  Telephone 
406-657-6214. 

Missouri-Souris  Projects  Office.  Bureau  of 
Reclamation.  P.O.  Box  1017.  Bismarck.  N. 
Dak.  58501,  Telephone  701-255-4011. 

Single  copies  of  the  final  environ- 
mental statement  may  t>e  obtained 
upon  request  to  the  Commissioner  of 
Reclamation  or  the  Regional  Director. 
Please  refer  to  the  statement  number 
above. 

Dated:  January  20,  1978. 

Larky  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
(FR  Doc.  78-2120  Filed  1-24-78;  8:45  am] 

[6740-2] 

DEPARTMENT  OF  ENERGY 

P*d*fl  EfMrgy  Regulolory  Committien 
(Docket  Nos.  CP75-278,  et  all 

AMG  COAL  GASIFICATION  CO.,  NORTH 
DAKOTA  PROJECT 

lnf«iit  T«  Parlially  Ailept  N««  D*partm*nf  of 
Mm  Iwlafif '»  Final  Environm«iilal  Impoct 
SlatSNMiit 

January  19. 1978. 
In  the  matter  of  Michigan  Wisconsin 
PUie  Line  Co..  AND  Coal  Oasification 


Co.,  Great  Lakes  Gas  Transmission 
Co.,  PGC  Coal  Gasification  Co.  and 
Natural  Gas  Pipeline  Company  of 
America. 

Notice  Is  hereby  given  in  the  above 
docket  that  on  January  19,  1978.  a 
Pinal  Bnvlronmental  Impact  State- 
ment (FEIS),  "ANG  Coal  Gasification 
Company  (ANGCGC),  North  Dakota 
Project,"  prepared  by  the  Department 
of  the  Interior,  Bureau  of  -Reclama- 
tion (Interior),  was  made  available. 
Since  Interior  has  the  responsibility 
for  permitting  ANGCGC  to  use  the 
17.000  acre-feet  of  water  required  an- 
nually from  Garrison  Reservoir  for 
coal  gasification  needs  through  a  40- 
year  water  service  contract,  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  has  recognized  Interior  as  the 
lead  agency  for  the  preparation  of  this 
environmenatal  impact  statement 
(EIS). 

The  application  by  ANGCXJC  and 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  filed  originally 
with  the  Federal  Power  Commission 
(now  FERC)  on  March  26,  1975.  in 
Docket  No.  CP75-278,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  re- 
quested authorization  for  the  sale  by 
ANGCGC  to  Michigan  Wisconsin  of 
synthetic  natural  gas  (SNG)  produced 
from  coal  commingled  with  natural 
gas  and  for  construction  and  operation 
by  Michigan  Wisconsin  of  pipeline  and 
compressor  facilities  to  enable  it  to  re- 
ceive and  transport  such  gas  to  its  ex- 
isting customers.  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes)  filed 
an  application  on  March  31,  1975,  with 
the  Federal  Power  Commission  (FPC) 
in  Docket  No.  CP75-283  requesting  au- 
thorization for  transportation  of  SNG 
produced  from  coal  commingled  with 
natural  gas  for  the  account  of 
ANGCGC  and  for  cortStruction,  modi- 
fication, and  operation  of  facilities  to 
enable  it  to  receive  and  transport  such 
gas.  On  August  8,  1977.  Peoples  Gas 
Co.,  through  its  subsidiaries  PGC  Coal 
Gasification  Co.  (PGC)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  filed  an  application  with 
the  FPC  In  Docket  No.  Cn»77-556  re- 
questing authorization  for  the  sale  by 
PGC  to  Natvual  of  SNG  commingled 
with  natural  gas,  pursuant  to  a  co- 
ownership  arrangement  between  PGC 
and  ANR  Gasification  Properties 
Company.  Under  that  agreement. 
ANGCGC  would  become  the  project 
administrator.  The  three  applications 
have  been  consolidated  for  hearing  in 
Docket  Nos.  CP75-278.  et  al. 

The  overall  proposal  by  ANGCGC, 
et  al.,  would  Involve  construction  of  a 
gasification  complex  with  attendant 
water  Intake,  railroad,  and  mining  fa- 
cilities; approximately  365  miles  of 
new  20-inch  diameter  SNG  pipeline  to 
be  Installed  in  existing  railroad  rights- 
of-way  (with  a  few  minor  exceptions): 
two  new  7,600-horsepower  (hp)  SNG 


compressor  stations;  an  interconnec- 
tion between  the  SNG  facilities  and 
existing  interstate  natural  gas  trans- 
portation facilities;  approximately  245 
miles  of  36-lnch  and  30-inch  diameter 
pipeline  looping;  and  20.000  horsepow- 
er of  additional  eompreesor  facilities 
at  existing  •ompressor  stations. 
Except  for  the  interconnection,  the  36- 
inch  and  30-inch  diameter  pipeline 
looping,  and  the  20,000  horsepower  of 
additional  compressor  facilities  which 
will  be  discussed  in  the  FERC  hear- 
ings.' the  proposal  is  described  and 
the  environmental  impact  identified 
and  evaluated  in  the  Interior  FEIS. 

In  order  to  fulfill  the  requirements 
of  S  2.82(b)  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18 
CFR  2.82(b))  which  complies  with  the 
National  EInvlronmental  Policy  Act  of 
1969,  it  is  the  Intention  of  the  FERC 
staff  to  adopt  parts  of  the  Interior 
FEIS  in  lieu  of  preparing  a  separate 
EIS.  Interior's  FEIS  wiU  be  incorpo- 
rated into  the  record  developed  in  the 
FERC  proceedings  in  Docket  Nos. 
CP75-278.  et  al. 

The  following  parts  of  Interior's 
FEIS  will  be  adopted  by  the  FERC 
staff: 

(1)  Chapter  1.— Description  of  pro- 
posed project  (Elxcept  the  last  para- 
graph of  Section  1.5.2  on  Pages  1-18. 
"Land  Requirements,"  which  discusses 
the  36-inch  and  30-inch  diameter  pipe- 
line looping  and  the  20.000  horsepower 
of  additional  compressor  facilities.) 

The  last  psj-agraph  of  section  1.5.2, 
'Land  Requirements."  states  that  the 
217  miles  of  36-inch  and  28  miles  of  30- 
inch  diameter  pipeline  looping  and  the 
20,000  horsepower  of  additional  com- 
pression mentioned  earlier  (for  which 
construction  authorization  has  been 
requested  to  enable  Great  Lakes  and 
Michigan  Wiscoivsin  to  transport  SNG 
commingled  with  natural  gas)  "may  be 
required"  and  that  "the  Impacts  of 
these  additional  facilities  are  beyond 
the  scope  of  this  EIS."  The  analysis  Is 
therefore  Incomplete  in  that  it  only 
assesses  the  impact  of  facilities  and 
operations  up  to  the  Interconnection 
(gas  commingling  point),  without 
regard  to  facilities  which  would  be  re- 
quired to  transport  the  commingled 
gas  to  the  market  area.  For  this 
reason,  the  FERC  staff  does  not  adopt 
this  portion  of  the  FEIS. 

(ii)  Chapters  2  to  i.— Description  of 
existing  environment;  environmental 
impacts  of  proposed  action;  mitigating 
measures  and  air  and  water  Quality 
aspects;  unavoidable  adverse  effects; 
the  relationship  between  local  short- 
term  uses  of  man's  environment  and 
the  maintenance  and  enhancement  of 


•  Note  that  only  tboae  facilities  required  to 
receive  the  8NO  (i.e..  the  interconnection) 
and  to  transport  the  oommingled  gaa  are 
presently  under  the  Jurisdiction  of  the 
FERC. 


FEDiRAl  REGISTER.  VOL  43,  NO.  17— WBN«SDAY,  JAMUARV  15,  IfTt 


NOTICES 


3541 


long-term  productivi^;  irreversible 
and  irretrievable  commitment  of  re- 
sources; alternatives  to  the  proposed 
action,  (Except  the  portion  of  Chapter 
8,  section  8.2.2  Alternative  Product 
Pipeline  Routes,  "Connect  with  North- 
em  Border  Pipeline"  on  Pages  8-18.) 

The  subsection  of  Chapter  8,  section 
8.2.2,  "Connect  with  Northern  Border 
Pipeline,"  briefly  addresses  the  feasi- 
bility of  constructing  an  alternative 
25-mile  long  SNG  pipeline  between 
the  gasification  complex  and  inter- 
state pipeline  facilities  proposed  by 
Northern  Border  Pipeline  Co.  ( North - 
em  Border)  in  Docket  No.  CP78-124 
(for  transi>orting  Alasksji  natural  gas 
from  the  Saskatchewan-Montana 
border  to  Dwlght,  Illinois)  in  lieu  of 
the  365-mile  long  SNG  pipeline  pro- 
posed by  ANGCGC.  Interior  dismisses 
this  alternative  because  of  (a)  ques- 
tions as  to  whether  the  Northern 
Border  pipeline  (NBP)  would  be  built, 
(b)  changes  in  design  capacity  which 
would  be  required  to  enable  the  NBP 
to  transport  both  Alaskan  gas  and  the 
SNG,  and  (c)  problems  associated  with 
Intermixing  the  lower  Btu  SNG  with 
the  higher  Btu  Alaskan  gas.  Since  the 
Northern  Border  proposal  (part  of  the 
Alcan  Pipeline  Project)  has  received 
conditional  certification  by  the  FERC 
and  since  agreements  similar  to  those 
which  would  be  enacted  at  the  com- 
mingling point  proposed  by  ANGCGC 
could  provide  for  intermixing  the  SNG 
and  Alaskan  gas,  the  FERC  staff  dis- 
agrees with  the  conclusion  that  the  al- 
temativer  of  connecting  with  the  NBP 
"does  not  appear  viable  at  this  time" 
and  deems  the  analysis  of  this  alterna- 
tive Inadequate.  Furthermore,  the 
YKRC  staff  has  chosen  to  conduct  ad- 
ditional analyses  which  will  more  sub- 
stantially support  or  dismiss  this  alter- 
native. For  these  reasons,  the  FERC 
staff  does  not  adopt  this  portion  of 
the  FEIS. 

(Hi)  Chapter  9.— Consultation  and 
coordination. 

(Iv)  Appendices.  This  section  also 
contains  conunents  which  were  re- 
ceived by  Interior  on  the  DEIS  and  In- 
terior's responses  to  those  comments. 

Because  Interior's  FEIS  does  not 
adequately  discuss  the  environmental 
Impact  of  and  alternatives  to  the  fa- 
cilities jurisdictional  under  the  Natu- 
ral Gas  Act  the  FERC  staff  will  pre- 
pare a  supplemental  environmental  as- 
sessment of  these  facilities.  This  as- 
sessment, which  will  be  available  in 
the  near  future,  will  be  incorporated 
into  the  record  developed  in  the  FERC 
proceeding  in  Docket  Nos.  CP75-278. 
et  oL  Copies  of  this  assessment  will  be 
sent  to  all  parties  receiving  Interior's 
FEIS,  and  other  parties  upon  request. 

The  FERC  is  sending  copies  of  the 
Interior  FEIS  to  all  parties  in  the 
FERC  prcxieeding  and  to  many  Feder- 
al, state,  and  local  parties.  A  Ust  of 
Federal,   state,   and   local   parties   to 


which  Interior  has  sent  copies  of  the 
DEIS  is  included  in  the  summary 
sheet  preceding  Chapter  1  of  the 
FEIS.  Those  parties  to  which  Interior 
is  sending  copies  of  the  FEIS  are  indi- 
cated on  this  list  by  an  asterisk.  In  ad- 
dition, Interior's  FEIS  is  on  file  with 
the  Commission  and  is  available  for 
public  Inspection  at  its  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  Copies  of  Interior's 
FEIS  may  be  obtained  from  the  Com- 
missioner. Bureau  of  Reclamation,  At- 
tention Code  150,  18th  and  C  Street 
NW..  Washington,  D.C.  20240,  and 
from  the  Regional  Director.  Bureau  of 
Reclamation.  Attention  Code  160,  Post 
Office  Box  2553,  Federal  Office  Build- 
ing, 316  North  26th  Street.  Billings. 
Mont.  59103.  Copies  of  Interior's  FEIS 
are  also  available  in  limited  quantities 
from  the  FERC's  Office  of  Public  In- 
formation, Washington,  D.C,  and  at 
its  regional  office  located  at  230  South 
Dearborn  Street,  Chicago,  111.  60604. 

Persons  who  have  not  intervened 
but  who  wish  to  present  testimony  and 
to  argue  environmental  positions  in 
this  proceeding  must  comply  with 
§§  2.80  and  2.82(d)  and  (e)  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations and  §  1.8  of  the  Commission's 
Rules  of  Practice  and  Procedure.  A 
copy  of  these  regulations  is  attached. 

Lois  D.  Cashixl. 
Acting  Secretary. 

Federal  Power  Commission— Order 
415-C 

statement  of  general  policy  to  imple- 
ment PROCEDURES  FOR  COMPLIANCE 
WITH  THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  OF  1969 

(Issued  December  18. 1972) 

Sec.      2.80    Detailed      environmental 
statement 

(a)  It  shall  be  the  general  policy  of 
the  Federal  Power  Commission  to 
adopt  and  to  adhere  to  the  objectives 
and  aims  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA)  in  its 
regulations  under  the  Federal  Power 
Act  and  the  Natural  Gas  Act.  The  Na- 
tional Environmental  Policy  Act  of 
1969  requires,  among  other  things,  all 
Federal  agencies  to  include  a  detailed 
environmental  statement  in  every  rec- 
ommendation or  report  on  proposals 
for  legislation  and  other  major  Feder- 
al actions  significantly  affecting  the 
quality  of  the  human  environment. 

(b)  Therefore,  in  compliance  with 
the  National  Environmental  Policy 
Act  of  1969  the  Commission  staff  shall 
make  a  detailed  environmental  state- 
ment when  the  regulatory  action 
taken  by  us  under  the  Federal  Power 
Act  and  Natural  Gas  Act  will  have  a 
significant  environmental  impact  A 
"detailed  statement"  prepared  in  (x>m- 
pllance  with  the  requirements  of 
§§  2.81  through  2.82  shall  fully  develop 


the  five  factors  listed  hereinafter  in 
the  context  of  such  considerations  as 
the  proposed  activity's  direct  and  indi- 
rect effect  on  the  air  and  water  envi- 
ronment of  the  project  or  natural  gas 
pipeline  facility;  on  the  land,  air.  and 
water  biota;  on  established  park  and 
recreational  areas;  and  on  sites  of  nat- 
ural, historic,  and  scenic  values  and  re- 
sources of  the  area.  The  statement 
shall  discuss  the  extent  of  the  confor- 
mity of  the  proposed  activity  with  all 
applicable  environmental  standards. 
The  statement  shall  also  fully  deal 
with  alternative  courses  of  action  to 
the  proposal  and,  to  the  maximum 
extent  practicable,  the  environmental 
effects  of  each  alternative.  Further,  it 
shall  specifically  discuss  plans  for 
future  development  related  to  the  ap- 
plication under  consideration.  The 
above-factors  are  listed  to  merely  Illus- 
trate the  kinds  of  values  that  must  l>e 
considered  in  that  statement.  In  no  re- 
spect is  this  listing  to  be  construed  as 
covering  all  relevant  factors.  The  five 
factors  which  must  be  specifically  dis- 
cussed in  the  detailed  statement  are: 

(1)  The  environmental  Impact  of  the 
proposed  action. 

(2)  Any  adverse  environmental  ef- 
fects which  cannot  be  avoided  should 
the  proposal  be  implemented. 

(3)  Alternatives  to  the  proposed 
action. 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhance- 
ment of  long-term  productivity. 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which 
would  be  involved  in  the  proposed 
action  should  it  be  Implemented. 

(c)(1)  To  the  maximum  extent  prac- 
ticable no  final  administrative  action 
is  to  l>e  taken  sooner  than  90  days 
after  a  draft  environmental  statement 
has  been  circulated  for  comment  or  30 
days  after  the  final  text  of  an  environ- 
mental statement  has  been  made 
available  to  the  Council  on  Environ- 
mental Quality  and  the  public. 

(2)  Upon  a  finding  that  it  is  neces- 
sary and  appropriate  in  the  public  in- 
terest, the  Conunission  may  dispense 
with  any  time  period  specified  in 
§§  2.80-2.82. 

Sec.  2.82  Compliance  with  the  Nation- 
al Environmental  Policy  Act  of 
1969  under  the  Natural  Gas  Act 


(d)  In  the  case  of  each  contested  ap- 
plication, the  applicant,  staff,  and  all 
interveners  taking  a  position  on  envi- 
ronmental matters  shall  offer  evidence 
for  the  record  in  support  of  their  envi- 
ronmental position.  The  applicant  and 
all  such  interveners  shall  specify  any 
differences  with  the  staff's  position, 
and  shall  include,  among  other  rel- 
evant factors,  a  discussion  of  their  po- 
sition in  the  context  of  the  factors 
enumerated  in  §  2.80. 
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(e)  In  the  case  of  each  contested  ap- 
plication, the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff,  and 
all  interveners  taking  a  position  on  en- 
vironmental matters  must  specifically 
analyze  and  evaluate  the  evidence  in 
the  light  of  the  envirorunental  criteria 
enumerated  in  §2.80.  Furthermore, 
the  initial  decision  of  the  presiding  ad- 
ministrative law  judge  in  such  cases, 
and  the  final  order  of  the  Commission 
dealing  with  the  application  on  the 
merits  in  all  cases,  shall  include  an 
evaluation  of  the  environmental  fac- 
tors enumerated  in  §2.80  and  the 
views  and  comments  expressed  in  con- 
junction therewith  by  the  applicant 
and  all  those  making  formal  cominent 
pursuant  to  the  provisions  of  this  sec- 
tion. 

Federal  Power  Commission 

rules  op  practice  and  procedure  1  8 
cfr  1.8  intervention 

Sec.  1.8    Intervention. 

(a)  Initiation  of  intervention.  Par- 
ticipation in  a  proceeding  as  an  Inter- 
vener may  be  initiated  as  follows: 

( 1)  By  the  filing  of  a  notice  of  inter- 
vention by  a  State  Commission,  includ- 
ing any  regulatory  body  of  the  State 
or  municipality  having  jurisdiction  to 
regulate  rates  and  charges  for  the  sale 
of  electric  energy,  or  natural  gas,  as 
the  case  may  be,  to  consumers  within 
the  intervening  State  or  municipality. 

(2)  By  order  of  the  Commission 
upon  petition  to  intervene. 

(b)  Who  may  petition.  A  petition  to 
intervene  may  be  filed  by  any  person 
claiming  a  right  to  intervene  or  an  in- 
terest of  such  nature  that  intervention 
is  necessary  or  appropriate  to  the  ad- 
ministration of  the  statute  under 
which  the  proceeding  is  brought.  Such 
right  or  interest  may  be: 

(DA  right  conferred  by  statute  of 
the  United  States; 

(2)  An  interest  which  may  be  direct- 
ly affected  and  which  is  not  adequate- 
ly represented  by  existing  parties  and 
as  to  which  petitioners  may  be  bound 
by  the  Commission's  action  in  the  pro- 
ceeding (the  following  may  have  such 
an  interest:  Consumers  served  by  the 
applicant,  defendant,  or  respondent; 
holders  of  securities  of  the  applicant, 
defendant    or   respondent;   and   com- 
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petitors  of  the  applicant,  defendant,  or 
respondent). 

(3)  Any  other  interest  of  such  nature 
that  petitioner's  participation  may  be 
In  the  public  interest. 

(c)  Form  and  contents  of  petitions. 
Petitions  to  intervene  shall  set  out 
clearly  and  concisely  the  facts  from 
which  the  nature  of  the  petitioner's 
alleged  right  or  Interest  can  be  deter- 
mined, the  grounds  of  the  proposed  In- 
tervention, and  the  position  of  the  pe- 
titioner in  the  proceeding,  so  as  fully 
and  completely  to  advise  the  parties 
and  the  Commission  as  to  the  specific 
issues  of  fact  or  law  to  be  raised  or 
controverted,  by  admitting,  denying  or 
otherwise  answering,  specifically  and 
in  detail,  each  material  allegation  of 
fact  or  law  asserted  in  the  proceeding, 
and  citing  by  appropriate  reference 
the  statutory  provisions  or  other  au- 
thority relied  on.  Provided.  That 
where  the  purpose  of  the  proposed  in- 
tervention is  to  obtain  an  allocation  of 
natural  gas  for  sale  and  distribution 
by  a  person  or  municipality  engaged 
or  legally  authorized  to  engage  in  the 
local  distribution  of  natural  or  artifi- 
cial gas  to  the  public,  the  petition 
shall  comply  with  the  requirements  of 
Part  156  of  this  chapter  (i.e..  Regula- 
tions Under  the  Natural  Gas  Act). 
Such  petitions  shall  in  other  respects 
comply  with  the  requirements  of 
§§  1.15  to  1.17,  Inclusive. 

(d)  Filing  and  service  of  petitions. 
Petitions  to  intervene  and  notices  of 
intervention  may  be  filed  at  any  time 
following  the  filing  of  a  notice  of  rate 
or  tariff  change,  or  of  an  application, 
petition,  complaint,  or  other  document 
seeking  Commission  action,  but  in  no 
event  later  than  the  date  fixed  for  the 
filing  of  petitions  to  intervene  In  any 
order  or  notice  with  respect  to  the  pro- 
ceedings issued  by  the  Commission  or 
its  Secretary,  unless,  in  extraordinary 
circumstances  for  good  cause  shown, 
the  Commission  authorizes  a  late 
filing.  Service  shall  be  made  as  pro- 
vided in  5 1.17.  Where  a  person  has 
been  permitted  to  intervene  notwith- 
standing his  failure  to  file  his  petition 
within  the  time  prescribed  in  this 
paragraph,  the  Commission  or  officer 
designated  to  preside  may.  wJiere  the 
circumstances  warrant,  permit  the 
waiver      of      the      requirements      of 


§  1.26(c)(5)  with  respect  to  copies  of 
exhibits  for  such  intervener. 

(e)  Answers  to  petitions.  Any  party 
to  the  proceeding  or  staff  counsel  may 
file  an  answer  to  a  petition  to  inter- 
vene, and  in  default  thereof,  may  be 
deemed  to  have  waived  any  objection 
to  the  granting  of  such  petition.  If 
made,  answers  shall  be  filed  within  15 
days  after  the  date  of  service  of  the 
petition,  but  not  later  than  5  days 
prior  to  the  date  set  for  the  com- 
mencement of  the  hearing,  if  any, 
unless  for  cause  the  Commission  with 
or  without  motion  shall  prescribe  a 
different  time.  They  shall  in  all  other 
respects  conform  to  the  requirements 
of  §§  1.15  to  1.17.  inclusive. 

(f)  Notice  and  action  on  petitions— 
(1)  Notice  and  service.  Petitions  to  in- 
tervene, when  tendered  to  the  Com- 
mission for  filing,  shall  show  service 
thereof  upon  all  participants  to  the 
proceeding  In  conformity  with 
§  1.17(b). 

(2)  Action  on  petitions.  As  soon  as 
practicable  after  the  expiration  of  the 
time  for  filing  anwers  to  such  petitions 
or  default  thereof,  as  provided  in  para- 
graph (e)  of  this  section,  the  Commis- 
sion will  grant  or  deny  such  petition  in 
whole  or  In  part  or  may,  If  found  to  be 
appropriate,  authorize  limited  partici- 
pation. No  petitions  to  intervene  may 
be  filed  or  will  be  acted  upon  during  a 
hearing  unless  permitted  by  the  Com- 
mission after  opportunity  for  all  par- 
ties to  object  thereto.  Only  to  avoid 
detriment  to  the  public  interest  will 
any  presiding  officer  tentatively 
permit  participation  in  a  hearing  in 
advance  of,  and  then  only  subject  to, 
the  granting  by  the  Commission  of  a 
petition  to  intervene. 

(g)  Limitation  in  hearings.  Where 
there  are  two  or  more  Interveners 
having  substantially  like  Interests  and 
positions,  the  Commission  or  presiding 
officer  may,  in  order  to  expedite  the 
hearing,  arrange  appropriate  limita- 
tions on  the  number  of  attorneys  who 
will  be  permitted  to  cross-examine  and 
make  and  argue  motions  and  objec- 
tions on  behalf  of  such  Interveners. 

(FR  Doc.  78-2121  Filed  1-24-78;  8:45  am) 
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Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Generali  Services  Adminis- 
tration, Washington.  D.C.  20408.  / 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  SUt.  600,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documenu,  U,8.  Oovernment  Printing  Office,  Washington,  D.C.  20403. 

The  Federal  Registee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenu  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documenu  of  public  Interest.  DocumenU  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fedeeai.  Recistee  wUl  bt  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cenU  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documenu,  U.S.  Oovernment  Printing  Office,  Washington. 
D.C.  20402. 

There  ere  no  restrictions  on  the  republication  of  material  appearing  In  the  Fsoibai.  Rbcutib. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 
-  "Dial  -  a  ■  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections -. 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5287 
523-5240 
523^534 


H IGH  LIGHTS — Continued 


Commerce/ITA:  Technology  Transfer  Subcommittee  of  the 
Computer    Systems    Technical    Advisory    Committee, 

2-15-78 3602 

DOO/Secy:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee.  2-22-78 3610 

DOT/CG:  Chemical  Transportation  Industry  Advisory  Com- 
mittee. 2-28-78 3639 

HEW/OE:  National  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities,  2-13 

and  2-1 4-78 3624 

National  Institute  of  Education:  Panel  for  the  Review  of 

Laboratory  and  Center  Operations,  2-1 1  and  2-12-78..     3623 
Secy:  Board  of  Advisors  to  the  Fund  for  the  Improvement 

of  Postsecondary  Education,  2-26-78 3627 

Influenza.  A/USSR/ 1 977,  1  -30-78 3627 

NFAH/NEA:  Media  Arts  Advisory  Panel,  2-14-78  3632 

National  Council  on  the  Arts;  2-10  to  2-12-78 3632 

State:  International  Radio  Consultative  Committee  (CCIR), 

2-22-78 3639 


U.S.  Advisory  Commission  on  International  Educational 
and  Cultural  Affairs,  2-27-78 „ 3639 

HEARINGS— 

American  Institute  of  Marine  Underwriters:  Discriminatory 
and  unfair  trade  practices  and  policies  by  the  Union  of 
Soviet  Socialists  Republics.  2-28-78;  requests  to  testify 
by  2-23-78;  written  briefs  by  2-28-78 3635 

CAB:  The  Flying  Tiger  Line,  Inc.  et  ai.,  2-28-78 3602 

DOT/CG:  Conversion  of  a  drawbridge  across  the  Bush 
River,  at  Perryman,  Maryland,  to  a  fixed  bridge  structure, 
3-29-78;  oral  statements  by  3-24-78;  written  comments 
by  4-14-78 3640 

ITC:  Cartjon  Steel  Bars  and  Carbon  Steel  Strip  from  the 
United  Kingdom,  2-1-78;  comments  by  2-6-78 3632 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Executive  Order 


3674 
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THE  PRESIDENT 

Executive  Orders 

Foreign  Intelligence  activities. 
United  States;  organization 
and  control 3674 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  in  Ariz, 
and  Calif  3543 

Proposed  Rules 

Milk  marketing  orders: 
Texas  et  al.;  extension  of  time..     3568 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Ser- 
vice. 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Notices 

Meetings: 
Accessible    Environment    Na- 
tional Advisory  Committee ..     3602 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Arts  National  Council 3632 

Media  Arts  Panel 3632 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Electric  energy  allocation;  for- 
mula development;  inquiry 3611 

CIVIL  AERONAUTICS  BOARD       , 

Notices 

Hearings,  etc.: 

Plying  Tiger  Line.  Inc  3602 

International    Air    Transport 
Association;  correction 3602 

COAST  GUARD 
Rules 
Boundary  lines: 

Establishment  rule „ 3562 

Drawbridge  operations: 

Louisiana 3561 

Proposed  Rules 

Anchorage  regulations: 
Delaware  Bay  and  River 3595 

Notices 

Drawbridge  operations: 

Maryland;  hearing  3640 

Meetings: 

Chemical  Transportation  In- 
dustry Advisory  Committee.     3639 


contents 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. J 

Notices 

Organization  and  functions: 

Chief  Economist 3603 

Civil  Rights  Office 3608 

Economic    Development    Ad- 
ministration       3604 

Maritime    Affairs,     Assistant 
Secretary 3603 

DEFENSE  DEPARTMENT 

Rules 

Engineering  for  transportability     3560 

Notices 

Meetings: 
Defense   Intelligence   Agency 
Scientific  Advisory  Commit- 
tee      3610 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Administrative  procedures  and 

sanctions;  oil  and  coal: 
Appeal  from  interpretations; 

correction ^ 3568 

Notices 

Crude  oil.  domestic,  allocation 

program;  1977;  entitlement 

notices: 
November 3612 

EDUCATION  OFFICE 

Notices 

Meetings: 
Black  Higher  Education  and 
Black  Colleges  and  Universi- 
ties National  Advisory  Coun- 
cil      3624 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Economic  Regu- 
latory Administration: 
Federal  i^jergy  ^  Regulatory 
Commission. 

Proposed  Rules 

Energy  conservation   program; 
appliances: 
Furnaces;  extension  of  time....     3561 

Notices 

Petroleum  price  regulations, 
mandatory;  refiners  price 
rule,  depreciation  cost;  Amoco 
request  for  interpretation 3610 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 
British  Aircraft 3543 


Control  zone  and  transition  area.. 

Federal  airways.  reporting 
points,  area  high  routes  and 
jet  routes;  name  changes 

Federal  airways  and  jet  routes: 
correction 

Restricted  areas  (2  documents).. 

Standard  instrument  approach 
procedures 

Transition  areas  (6  documents).. 

3550.  3551, 

VOR  Federal  airways  (6  docu- 
ments)    3544,  3545.  3548, 

VOR  Federal  airways;  correc- 
tion   - 

VOR  Federal  airways  and  jet 
routes 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime    services,    land    and 
shipboard  stations: 
Radiotelephony     usage;     fre- 
quency changes;  correction  . 
Telephone  companies: 
CATV  channel  facilities,  con- 
struction and  operation;  ap- 
plication procedures..... 

Proposed  Rules 

Cable  television: 
Saturated  systems;  regulatory 
relief  from  mandatory  sig- 
nal  carriage   requirements; 

extension  of  time  

Telephone  companies: 

Tariffs;  posting 

Television    broadcast    stations; 
table  of  assignments: 
Georgia 

Notices 

Hearings,  etc.: 
DuPage  Aviation  Corp.  et  al  .. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Electric  utilities  and  natural  gas 
companies: 
Accounts,  uniform  system, 
and  statements  and  reports 
(schedules);  allowance  for 
borrowed  funds  used  during 
construction 

Notices 

Hearings,  etc.: 
Carolina  Power  &  Light  Co  .... 
Indiana  &  Michigan  Electric 

Co 

Pacific  Gas  &  Electric  Co .... 

United  Gas  Pipe  Line  Co 

Upper  Peninsula  Power  Co 


3551 

3545 

3554 
3549. 
3554 

3554 
3547, 
3552 

3553 

3549 

3553 


3563 


3563 


3598 
3596 

3597 
3621 


3557 


3617 

3618 
3618 
3619 
3620 
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CONTENTS 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

National  Highway  Institute: 
Education  and  training  pro- 
grams; fellowship  and  schol- 
arship grants 3558 

Proposed  Rules 

Motor    carrier    safety    regula- 
tions: 
Parts  and  accessories;  nonme- 
tallic  tanks;  fire  resistance 
test;  withdrawn 3598 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional: 
Flood    elevation     determina- 
tions, etc.  (33  documents) ....    3575- 

3594 

FEDERAL  MARITIME  COMMISSION 
Rules 

Shipping    conditions,    unfavor- 
able, in  foreign  trade  of  U.S.; 
Guatemala: 
Favored  carriers;  equalization 
fee  refund  ...'. 3562 

Notices 

Complaints  filed: 
Saipan  Shipping  Co.,  Inc.  v. 
Island  Navigation  Co..  Ltd.. 

et  al 3623 

Freight  forwarder  licenses: 

Sanchez.  Norma  E 3622 

Sobelman,  B.  H.  &  Co..  Inc 3622 

Weicker  Transfer  «&  Storage 
Co 3622 

FEDERAL  REGISTER  OFFICE 

Notices 

Legal  drafting  workshops.  Feb- 
ruary and  March 3636 

FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  Open  Market  Commit- 
tee: 
Domestic  open  market  oper- 
ations, authorization 3623 

Applications,  etc.: 

Bedford  Bancorp 3623 

Valley  Bank  Shares.  Inc 3623 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Procedures  and  practice  rules: 
Adjudicative   and   nonadjudi- 
cative   procedures;    protec- 
tion of  confidential  business 
information 3561 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing  and  hunting: 
Mingo  National  Wildlife  Ref- 
uge. Mo 3565 

GENERAL  SERVICES  ADMINISTRATION 
See  Federal  Register  Office. 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Hu- 
man Development  Services 
Office;  National  Institute  of 
Education. 

Notices 

Influenza,  strain  A/USSR  1977; 

immunization  policy;  meeting      3627 
Meetings: 
Fund    for    Improvement    of 
Postsecondary      Education. 
Board  of  Advisors 3627 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Notices 

Authority  delegations: 
Administrator,  Federal  Disas- 
ter  Assistance   Administra-   y^ 
tion  (2  documents) /3627 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Notices 

Services  and  facilities  projects; 
grants  for  1978  FY 3624 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 

Meetings: 
Computor  Systems  Technical 
Advisory  Committee;  Tech- 
nology   Transfer    Subcom- 
mittee      3602 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Carbon  steel  bars  and  carbon 
steel  strips  from  U.K 3632 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Applications    on    State    offi- 
cials, service  of;  procedures..     3564 

Notices 

Hearing  assignments 3640 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications (2  documents) ..  3641,  3642 

Motor  carriers: 
Operating  authority  applica- 
tions; special  orders 3650 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate 
applications 3650 

Railroad  car  service  rules,  man- 
datory; exemptions 3641 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Colorado 3628 

Wyoming  (2  documents) 3628 

MATERIALS  TRANSPORTATION 
BUREAU 

Proposed  Rules 

Shippers  requirements  and  tank 
car  specifications: 
Pressure  tank  car  tanks,  con- 
struction; withdrawn 3598 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Fuel  economy  standards  and  ve- 
hicle classification: 
Nonpassenger       automobiles; 
1980-81  model  years;  exten- 
sion of  time .'. 3600 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Meetings: 
Review    of    Laboratory    and 
Center  Operations  Panel 3623 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign   fishing;   U.S.   citizen 
sustaining  losses  to  gear;  re- 
imbursement       3566 

Maine  mammals: 
Importation  and  taking;  com- 
mercial fishing  operations 
for  yellowfin  tuna;  exemp- 
tion of  Bermuda  from  im- 
portation prohibition 3566 

Proposed  Rules 

Fishery  Conservation  and  Man- 
agement: 
Cod,    Haddock    and    Yellow- 
tail  Flounder;  public  hear- 
ing       3601 

NATIONAL  PARK  SERVICE 
Notices 

Boundary    establishment,     de- 
scriptions, etc.: 
Glacier  National  Park 3628 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 3633 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Atlantic  Research  Corp 3634 

Cleveland  Electric  Illuminat- 
ing Co - 3634 
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Stanford  University 3634 

Vermont      Yankee      Nuclear 
Power  Station 3634 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Investment  Management  Divi- 
sion. Director 3556 

Proposed  Rules 

Securities  Exchange  Act: 
Transactions,    going    private, 
by  public  companies  or  their 
affiliates;  extension  of  time..     3574 


CONTENTS 

Notices 

Self-regulatory      organizations: 
proposed  rule  changes: 

Depository  Trust  Co 3637 

New  York  Stock  Exchange. 

Inc.  (2  documents)  3637.  3638 

Hearings,  etc.: 

Ohio  Power  Co 3636 

STATE  DEPARTMENT 
Notices 

Meetings: 

International  Educational  and 
Cultural  Affairs.  U.S.  Advi- 
sory Commission 3639 

International  Radio  Consulta- 
tive Committee 3639 


TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Unfair    trade    practices,    peti- 
tions: 
Union  of  Soviet  Socialist  Re- 
publics;   marine    insurance 
market 3635 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration: 
Materials  Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration. 
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list  of  cfr  ports  offected  in  this  issue 


The  foriowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

11 905  { Superseded  by  EO  1 2036 )  3674 

11985  (Superseded  by  EO  12036)  3674 

11994  (Superseded  by  EO  12036)  3674 

12036 3674 

7  CFR 

907 3543 

Proposed  Rules: 

1071 3568 

1073 3568 

1097 3568 

1102 , 3568 

1104 3568 

1106 3568 

1108 3568 

1120 3568 

1126 3568 

1132 3568 

1138 3568 

10  CFR 

Proposed  Rules: 

205 3568 

303 3568 

430 3571 

14  CFR 

39 3543 

71  (19  documents) 3544-3554 

73 3554 

75  (2  documents) 3553,  3554 

97 3554 


16  CFR 

Proposed  Rules: 

2 .? 3571 

3 3571 

4 3571 

17  CFR 

200 3556 

Proposed  Rules: 

240 3574 

18  CFR 

101 3557 

104 3557 

141 3557 

201 3557 

204 3557 

260 3557 

23  CFR 

260 3558 

24  CFR 

Proposed  Rules: 

1917  (33  documents) .......  3575-3594 

32  CFR 

192 3560 

33  CFR 

1 17 3561 

Proposed  Rules: 

110 3595 


46  CFR 

7 3562 

507 ^ 3562 

47  CFR 

63 3563 

64 ._ 3563 

83 3563 

Proposed  Rules: 

61 3596 

73 3597 

76 3598 

49  CFR 

1003 3565 

1 130 3564 

1134 „ 3565 

Proposed  Rules: 

173 „.  3598 

179 3598 

393 3598 

523 3600 

533 3600 

50  CFR 

32 3565 

33 ^ 3565 

216 ., 3566 

611 ~ 3566 

Proposed  Rules: 

611 3601 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JANUARY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  1 1 

3CFR 

Executive  Orders: 

10866  (Revoked  by  EO  12033)....  1915 

10943  (Revoked  by  EO  12033)....  1915 

11861  (Amended  by  EO  12035) ..  3073 

1 1 905  ( Superseded  by  EO  1 2036 )..  3674 

11985(SupersededbyEO  12036)..  3674 

1 1 994  (Superseded  by  EO  1 2036 )..  3674 

12033 1915 

12034 1917 

12035 3073 

12036 3674 

Proclamations: 

4544 1919 

4545 2375 

4546 307 1 

4547 3251 

5CFR 

213 1471- 

1474.  1921.  1922.  2167.  2377.  2378. 
2815.  2816.  3253 

302 2378 

330 2378 

353 2379 

511 1473 

534 1473 

772 2379 

Proposed  Rules: 

300 1506 

7CFR 

2 1289.  3254 

16 969 

26 2816 

215 1059 

271 1611.  1922 

301 1924 

401 2379-2383 

404 2381 

722 2384 

725 1 

729 .7 2817 

792 2818 

795 1929 

905 2384.  2820 

907 753.  969.  1785.  2719.  3543 

910 970.  1060.  2817 

912.... 2385 

913 2385 

916 2385 

917 2385 

928 1785 

929 1474 

959 1475.  2818 

967 1475.  2818 

971 2386 

980 3349 

1201 2627 

1421 2821. 

2825.  2830.  2835.  2837.  2841.  2845 


7  CFR— Continued 

1430  .r. 1061 

1435 1476 

1468 2 

1472 3 

1488 1786 

1822 2852 

1804 3074 

1933 „ 2852 

1955 1290 
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[3410-02] 

THI*  7 — Agricultur* 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

(Navel  Orange  Reg.  428;  Navel  Orange  Reg. 
426,  Amendment  1] 

PART  907— NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Limitatien  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Ari- 
zona navel  oranges  that  may  be 
shipped  to  market  during  the  period 
January  27-February  2,  1978,  and  in- 
creases the  quantity  of  such  oranges 
that  may  be  so  shipped  during  the 
period  January  20-26,  1978.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for 
the  periods  specified  due  to  the  mar- 
keting situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective January  27,  1978,  and  the 
amendment  is  effective  for  the  period 
January  20-26,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  January  20, 
23,  and  24,  1978,  to  consider  supply 
and  market  conditions  and  other  fac- 


tors affecting  the  need  for  regulation, 
and  recommended  quantities  of  navel 
oranges  deemed  advisable  to  be  han- 
dled during  the  specified  weeks.  The 
committee  reports  the  demand  for 
navel  oranges  continues  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  Section  907.728  is  added  as  fol- 
lows: 

§  907.728    Navel  Orange  Regulation  428. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  January  27,  1978,  through  Feb- 
ruary 2,  1978,  are  established  as  fol- 
lows: 

(1)  District  1:  949,000  cartons; 

(2)  District  2:  351,000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  (1)  (2)  and  (3)  in 
§  907.726  Navel  Orange  Regulation  426 
(43  FR  2719),  is  hereby  amended  to 
read; 

(1)  District  1:  1,050,000  cartons; 

(2)  District  2:  150,000  cartons; 

(3)  District  3:  unlimited  movement. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  January  25,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vegeta- 
ble Division,  Agricultural  Market- 
ing Service. 

(FR  Doc.  78-2423  Filed  1-25-78:  11:24  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  77-WE-32-AD;  Amdt.  39-31291 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corp.  BAC  1-11  Series  Air- 
planes With  Auxiliary  Fuel  Tanks  Installed  in 
Accordance  With  Supplemental  Type  Certifi- 
cate SA2971WE. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  BAC  1-11  airplanes 
incorporating  auxiliary  fuel  tanks  per 
Supplemental  Type  Certificate 
SA2971WE  by  providing  a  means  of 
ensuring  the  integrity  of  the  auxiliary 
fuel  tank  system.  The  amendment  is 
needed  to  return  the  auxiliary  fuel 
tank  system  to  eligibility  for  oper- 
ation. 

EFFECTIVE  DATE:  January  31,  1978. 

ADDRESSES:  The  applicable  reports 
may  be  obtained  from:  National  Air- 
craft Leasing,  1888  Century  Park  East, 
Los  Angeles.  Calif.  90067,  telephone 
213-552-6311. 

Also,  a  copy  of  these  reports  may  be 
reviewed  at.  or  a  copy  obtained  from: 

Rules  Docket,  in  Room  916.  FAA,  In- 
dependence Avenue  SW.,  Washing- 
ton. D.C. 20591,  or 

Rules  Docket,  in  Room  6W14,  FAA 
Western  Region.  15000  Aviation 
Boulevard,  Hawthorne,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directives  Review- 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles,  Calif.  90009,  telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3062  (42  FR  21102),  AD  77-21-08 
which  currently  requires  either  remov- 
al or  deactivation  of  the  auxiliary  fuel 
system  for  BAC  1-11  airplanes  certifi- 
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cated  in  all  categories  incorporating 
auxiliary  fuel  tanks  per  Supplemental 
Type  Certificate  SA2971WE.  After  is- 
suing amendment  39-3062.  The  FAA 
has  determined  that  modification  of 
the  auxiliary  fuel  system  in  accor- 
dance with  National  Aircraft  Leasing 
Service  Bulletin  TA-4-8.  Revision  "A" 
dated  November  22.  1977  is  adequate 
to  insure  the  integrity  of  the  fuel  fit- 
ting shrouds  and  eliminates  the  cause 
of  cracking  of  the  inner  tanks.  There- 
fore, the  FAA  is  amending  Amend- 
ment 39-3062  to  allow  the  use  of  the 
auxiliary  fuel  system,  conditional 
upon  accomplishment  of  specified 
modifications. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  E.  W.  Mason,  Aircraft  Engi- 
neering Division  and  DeWitte  Lawson. 
Jr..  Office  of  the  Regional  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor (14  CFR  11.89).  Section  39.13  of 
the  Federal  Aviation  Regulation  (14 
CFR  39.13)  is  amended,  by  amending 
Amendment  39-3062  (42  FR  21102). 
AD  77-21-08  as  follows: 

Ahd  a  new  Paragraph  (d)  to  read  as 
follows: 

(d)  The  limitation  required  by  Paragraph 
(a)  may  be*removed  and  the  deactivation  or 
removal  required  by  Paragraph  (b)  may  be 
reactivated  or  reinstalled,  after  the  auxil- 
iary fuel  system  is  modified  in  accordance 
with  National  Aircraft  Leasing  Service  Bul- 
letin TA-4-8  Revision  "A"  dated  November 
22.  1977  or  later  FAA  approved  revision. 

This  amendment  becomes  effective 
January  31.  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  165S(c)):  and 
14  CFR  11.89) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  Calif,  on  Jan- 
uary 16,  1978. 

Robert  H.  Stanton. 
IHrector, 
FAA  Western  Region. 

[FR  Doc.  78-2114  Piled  1-25-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  78-SO-61 

PAIT  71— OCSIGNATION  OF  FEDEtAL  AIR. 
WAYS,  AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

AHvrotion  of  Federal  Airway;  Florida 

AGENCY:  Federal  Aviation  Adniinis- 
tration  (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters  a 
VOR  Federal  airway  identified  as  V- 
159  between  Miami.  Fla..  and  Palm 
Beach.  Fla.  This  action  reduces  con- 
troller workload  and  chart  clutter  and 
simplifies  flight  planning  for  pilots  by 
realigning  V-159  along  existing  air- 
ways (V-7.  V-51  and  V-97)  between 
Miami.  Fla..  and  Palm  Beach.  Fla. 

EFFECrriVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  realign  a  segment  of  VOR  Feder- 
al airway  identified  as  V-159  between 
Miami,  Fla..  and  Palm  Beach.  Fla. 
This  action  assures  that  V-159  be- 
tween Miami  and  Palm  Beach  overlie 
V-7.  V-51  and  V-97.  Since  this  amend- 
ment is  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traf- 
fic Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  is 
amended,  effective  0901  GMT.  March 
23.  1978.  as  follows:  In  5  71.123  V-159 
"Miami  343"  is  deleted  and  "Miami 
337"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  (14  CFR  11.69).) 


NOTB.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 19.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
(FR  Doc.  78-2191  Filed  1-25-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  77-SW-62) 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

AHaratlen  of  Podaral  Airway*;  Texas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
VOR  Federal  airways  identified  as  V- 
76  and  V-306  in  the  vicinity  of  Austin. 
Tex.  This  amendment  improves  air 
traffic  efficiency  by  simplifying  air 
traffic  control  instructions  being 
issued  to  aircraft  arriving  into  the 
Austin,  Tex.,  terminal  area. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  1.  1977,  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  two  Federal  airways  identified 
as  V-76  and  V-306  in  the  vicinity  of 
Austin.  Tex.  Interested  persons  were 
invited  to  participate  in  this  rule 
making  proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  We  received  four  responses  to 
the  NPRM  in  which  the  commenters 
posed  no  objection  to  the  proposal. 
Section  71.123  was  republished  in  the 
P^deral  Register  on  January  3.  1978 
(43  FR  307). 

The  Rule 

This  amendment  to  Subpart  C  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  adopts  the 
airspace  action  proposed  in  the  NPRM 
(42  FR  61049). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
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fie  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  is 
amended,  effective  0901  G.m.t.,  March 
23.  1978.  as  follows: 

In  §71.123  V-76  "Industry  305°"  is 
deleted  and  "Industry  310°"  is  substi- 
tuted therefor.  In  V-306  between  "Na- 
vasota,  Tex.;"  and  "INT  Navasota" 
"including  a  south  alternate  from 
Austin  via  INT  Austin  109°  and  Col- 
lege Station.  Tex..  240°  radials;  INT 
College,  Tex..  240°  and  Industry.  Tex., 
310'  radials:"  is  added. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Janu- 
ary 18.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-2192  Filed  1-25-78;  8:45  am] 

[4910-13] 

[Airspace  Docket  No.  77-RM-ll] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPAa,  AND  REPORTING  POINTS 

ExtMitien  of  Fodaral  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
VOR  federal  airway  V-208  from 
Myton.  Utah,  to  Page,  Ariz.  This 
action  provides  a  route  east  of  the  Wa- 
satch Mountain  Range  to  accommo- 
date an  increasing  amount  of  north/ 
south  traffic. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  25,  1977,  the  FAA  pro- 
posed to  amend  Subpart  C  of  Part  71 


of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  extend  VOR  fed- 
eral airway  V-208  from  Myton,  Utah, 
to  Page,  Ariz.,  via  Carbon.  Utah, 
Hanksville.  Utah,  to  Page  (42  FR 
60162).  Interested  persons  were  invited 
to  participate  in  this  rule  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
The  comment  received  expressed  no 
objection.  This  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
(14  CFR  Part  71)  extends  VOR  Feder- 
al airway  V-208  from  Myton.  Utah,  to 
Page,  Ariz.,  via  Carbon,  Utah,  Hanks- 
ville. Utah,  to  Page.  This  action  is  nec- 
essary to  provide  a  route  east  of  the 
Wasatch  Mountain  Range,  where  the 
weather  is  significsmtly  different  than 
that  on  the  western  slope.  This  airway 
extension  will  accommodate  an  in- 
creasing amount  of  north/south  traf- 
fic. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  is  amend- 
ed, effective  0901  G.m.t..  March  23. 
1978.  as  follows: 

In  V-208  "From  Myton.  Utah.  79 
MSL,  via"  is  deleted  and  "FYom 
Page,  Ariz.,  via  Hanksville,  Utah; 
Carbon.  Utah;  Myton,  Utah;  79 
MSL"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CTR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Janu- 
ary 19,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.  78-2190  PUed  1-25-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-SO-62] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

PART  7S— ESTABLISHMENT  OF  JET  ROUTES 
AND  AREA  HIGH  ROUTES 

Fedaral  Airway*,  Reporting  Points,  Area  High 
Route*  and  Jet  Route*— Nome  Change* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  These  amendments 
change  six  names  to  be  identical  to  the 
new  names  of  VORTAC^s  located  near 
Birmingham.  Ala.;  Dothan.  Ala.; 
Mobile,  Ala.;  Columbus,  Miss.;  and 
Hattiesburg,  Miss.  These  actions  will 
eliminate  the  possible  confusion  of 
using  two  names  for  the  same  location. 
These  amendments  contain  no 
changes  in  the  designation  of  airspace 
or  its  use. 

EFFECnrVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  75)  is  to:  (1)  Change  the  name  of 
Birmingham.  Ala.,  to  Vulcan,  Ala.;  (2) 
change  the  name  of  Dothan,  Ala.,  to 
Wiregrass,  Ala.;  (3)  change  the  name 
of  Huntsville,  Ala.,  to  Rocket,  Ala.;  (4) 
change  the  name  of  Mobile.  Ala.,  to 
Semmes,  Ala.;  (5)  change  the  name  of 
Columbus.  Miss.,  to  Bigbee,  Miss.:  and 
(6)  change  the  name  of  Hattiesburg, 
Miss.,  to  Eaton.  Miss.;  where  they 
appear  in  the  description  of  airways, 
reporting  points,  jet  routes  and  area 
high  routes.  Because  these  actions 
merely  rename  existing  navaids  with- 
out changing  the  designation  of  any 
airspace  or  its  use,  these  amendments 
are  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment;  therefore,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

Drafting  Information 

The  principal  authors  of  this  dcKB- 
ment  are  Mr.  pverett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
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tor.  Parts  71  and  75  of  the  Federal  Avi- 
ation Regulations  (14  CPR  Parts  71 
and  75)  as  republished  (43  FR  307.  631. 
638.  714  and  730)  and  amended  (42  FR 
60123  and  63167)  are  amended,  effec- 
tive 0901  GMT.  March  23.  1978.  as  fol- 
lows: 

§71.123    [Amended] 

1.  Section  71.123  (43  FR  307)  is 
amended  as  follows: 

a.  "Birmingham"  is  deleted  and 
"Vulcan"  is  substituted  therefor  wher- 
ever it  appears  in  the  description  of  V- 
7.  V-18.  V-49,  V-115,  V-159.  V-168  and 
V-278. 

b.  "Dothan "  is  deleted  and  "Wire- 
grass"  is  substituted  therefor  wherev- 
er it  appears  in  the  description  of  V-7 
and  V-241. 

c.  "Huntsville"  is  deleted  and 
"Rocket"  is  substituted  therefor  wher- 
ever it  appears  in  the  description  of  V- 
54  and  V-321. 

d.  "Mobile"  is  deleted  and  "Semmes" 
Is  substituted  therefor  wherever  it  ap- 
pears in  the  description  of  V-11,  V-20. 
V-209.  V-240  and  V-241. 

e.  "Columbus"  Is  deleted  and 
"Bigbee"  is  substituted  therefor  wher- 
ever it  appears  in  the  description  of  V- 
245  and  V-278. 

f.  "Hattiesburg"  Is  deleted  and 
"Eaton"  is  substituted  therefor  wher- 
ever It  appears  in  the  description  of  V- 
222  and  V-455. 

§71.203    (Amended] 

2.  Section  71.203  (43  FR  631)  is 
amended  as  follows: 

a.  "Birmingham,  Ala."  is  deleted  and 
"Vulcan.  Ala."  is  substituted  therefor. 

b.  "Columbus.  Miss."  Is  deleted  and 
"Bigbee.  Miss."  Is  substituted  therefor. 

c.  "Dothan.  Ala."  is  deleted  and 
"Wiregrass,  Ala."  Is  substituted  there- 
for. 

d.  "Hattiesburg,  Miss."  is  deleted 
and  "Eaton.  Miss."  is  substituted 
therefor. 

e.  "Huntsville.  Ala."  Is  deleted  and 
"Rocket.  Ala."  is  substituted  therefor. 

f.  "Mobile,  Ala."  Is  deleted  and 
"Semmes.  Ala."  Is  substituted  there- 
for. 

§71.207    [Amended] 

3.  Section  71.207  (43  FR  638)  is 
amended  as  follows: 

a.  "Birmingham.  Ala."  is  deleted  and 
"Vulcan,  Ala."  is  substituted  therefor. 

b.  "Mobile.  Ala."  is  deleted  and 
"Semmes.  Ala."  is  substituted  there- 
for. 

§75.100    [Amended] 

4.  Section  75.100  (43  FR  714)  is 
amended  as  follows: 

a.  "Birmingham"  is  deleted  and 
"Vulcan"  is  substituted  therefor  wher- 
ever It  appears  In  J-14.  J-22,  J-31.  J- 
39.  J-41,  J-52,  J-69  and  J-151. 

b.  "Columbus"  is  deleted  and 
"Bigbee"  Is  substituted  therefor  wher- 
ever it  appears  in  J-52. 


c.  "Mobile"  Is  deleted  and  "Semmes" 
is  substituted  therefor  wherever  it  ap- 
pears in  J-2.  J-37  and  J-69. 

§75.400    [Amended] 

5.  Section  75.400  (43  FR  730)  is 
amended  as  follows: 

a.  "Birmingham"  Is  deleted  and 
"Vulcan"  is  substituted  therefor  wher- 
ever it  appears  in  J-811R,  J-874R,  J- 
875R.  J-934R  and  J-952R. 

b.  "Columbus"  Is  deleted  and 
"Bigbee"  Is  substituted  therefor  wher- 
ever It  appears  In  J-934R. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

N(}TE.— The  FAA  has  determined  that  this 
document  does  not  (wntaln  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Washington,  D.C..  on  Janu- 
ary 20,  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  DivisioTL 

(FR  Doc.  78-2193  Filed  1-25-78:  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-SW-60) 

PART  71— OfSIGNATION  OF  KDCKAL  AM- 
WAYS,  AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Alteration  of  Control  Zono:  Corpw*  Chritti 
NAS,  Tox. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  alters  the  control 
zone  at  Corpus  Christi  (Naval  Air  Sta- 
tion) NAS.  Tex.,  to  provide  controlled 
airspace  for  aircraft  executing  revised 
instrument  approach  procedures  to 
NAS  Corpus  Christi.  The  change  In 
procedures  was  necessitated  by  the 
recent  relocation  of  the  Navy  Corpus 
Christi  (very  high  frequency  omnidi- 
rectional range  technical  air  naviga- 
tion) (VORTAC). 

EFFECnrVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  10.  1977,  a  notice  of 
proposed  rulemaking  was  published  in 


the  Federal  Register  (42  FR  58540) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the 
Corpus  Christi  NAS,  Tex.,  control 
zone. 

Interested  persons  were  invited  to 
participate  in  this  rule  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  F  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Corpus 
Christi  NAS.  Tex.,  control  zone.  This 
action  provides  controlled  airspace  for 
revised  Instrument-  approach  proce- 
dures necessitated  by  the  recent  relo- 
cation of  the  Navy  Corpus  Christi 
VORTAC. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegted  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (42  FR  355)  Is 
amended,  effective  0901  G.m.t.,  March 
23,  1978.  as  follows: 

In  Subpart  F.  71.171  (42  FR  355),  the 
Corpus  Christi  NAS,  Tex.,  control 
zone  is  amended  as  follows: 

That  airspace  withi^  a  5-mile  radius  of 
NAS  Corpus  Christi  (Latitude  27'41'30-  N.. 
Longitude  97-1T15"  W.)  including  the  fol- 
lowing extensions  based  on  the  Navy  Corpus 
VORTAC  (Latitude  27-41  09  N..  Longitude 
97*17  40"  W.):  3  miles  each  side  of  the  331 
radial,  extending  from  the  5-mile  radius 
zone  to  7  miles  northwest  of  the  VORTAC; 
1.5  miles  each  side  of  the  016  radial,  extend- 
ing from  the  5-mile  radius  zone  to  7  miles 
northwest  of  the  VORTAC;  1.5  miles  each 
side  of  the  016  radial,  extending  from  the  5- 
mile  radius  zone  to  5.5  miles  north  of  the 
VORTAC;  3  miles  each  side  of  the  118 
radial,  extending  from  the  5-mile  radius 
zone  to  7  miles  southeast  of  the  VORTAC: 
and  1.5  miles  each  side  of  the  160  radial,  ex- 
tending from  the  5-mile  radius  zone  to  6.5 
miles  south  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1348(a);  and  Sec.  6(c)).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
l6S5(c».) 

Non.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 
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Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 9,  1978. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Region. 
(FR  Doc.  78-2172  Filed  1-25-78;  8:45  am) 


[4910-13] 

[Airspace  Docket  No.  77-SW-571 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

AHoration  of  Transition  Aroo:  Vomon,  Tox. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  alters  the  transition 
area  at  Vernon,  Tex.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
Instrument  approach  procedures  to 
the  Wilbarger  County  Airport,  using 
the  newly  established  nondirectional 
beacon  (NDB)  located  on  the  airport. 
Coincident  with  this  action,  the  air- 
port is  changed  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR)  for  public  use. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  10,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  F*EDERAL  Register  (42  FR  58541) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the 
Vernon,  Tex.,  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. Comments  were  received  with- 
out objections.  Except  for  editorial 
jhanges  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Vernon. 
Tex.,  transition  area.  This  action  pro- 
vides additional  controlled  airspace 
from  700  feet  at>ove  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment approach  procedures  to  the  Wil- 
barger County  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment  are   David   Gonzalez,   Airspace 


and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (42  FR  440)  is 
amended,  effective  0901  GMT,  March 
23,  1978.  as  follows: 

In  Subpart  G,  71.181  (42  FR  440). 
the  Vernon.  Tex.,  transition  area  is 
amended  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Wilbarger  County  Airport  (latitude 
34°1400"  N.,  longitude  99°1730"  W.)  within 
2  miles  west  of  the  Altus  VOR  182°  radial 
extending  from  the  6-mile  radius  to  7  miles 
north  of  the  airport;  within  3  miles  each 
side  of  the  016°  bearing  from  the  Vernon 
NDB  (latitude  34°1348"  N..  longitude 
99'16'44'  W.)  extending  from  the  6-mile 
radius  area  to  11.5  miles  north  of  the  NDB. 
excluding  the  portion  within  the  Hobart. 
Okla..  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 10,  1978 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  78-2173  Filed  1-25-78;  8:45  am) 


[4910-13] 

[Airspace  Docket  No.  77-AL-3] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Docignotion  of  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates a  700  foot  transition  area  at 
Dutch  Harbor,  Alaska.  This  action 
provides  controlled  airspace  for  the 
protection  of  aircraft  executing  instru- 
ment approaches  to  the  Dutch  Harbor 
Airport. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 


Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  17.  1977.  the  FAA  pub- 
lished for  comment  a  proposal  to  des- 
ignate a  700  foot  transition  area  at 
Dutch  Harbor.  Alaska  (42  FR  55477). 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  The  only 
comment  received  expressed  no  objec- 
tion. Section  71.181  of  Part  71  was 
published  in  the  Federal  Register  on 
January  3.  1978  (43  FR  440).  Since  this 
action  involved  in  part  the  designation 
of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  slccot- 
dance  with  the  provisions  of  Executive 
Order  10854. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  as  a  700  foot  tran- 
sition area  the  airspace  within  5  miles 
each  side  of  the  Dutch  Harbor  NDB 
360°  bearing  extending  from  the  NDB 
to  17.5  miles  north  of  the  NDB  and 
that  airspace  within  4.5  miles  east  and 
9.5  miles  west  of  the  360°  bearing  ex- 
tending from  11.5  miles  to  36  miles 
north  of  the  NDB.  This  action  pro- 
vides controlled  airspace  to  accommo- 
date aircraft  executing  Standard  In- 
strument Approach  Procedures  (SIAP) 
to  the  Dutch  Harbor  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  PR  440)  is  amend- 
ed, effective  0901  G.m.t..  March  23. 
1978.  by  adding  the  Dutch  Harbor. 
Alaska,  transition  area  as  follows: 

Dutch  Harbor.  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  each 
side  of  the  Dutch  Harbor  NDB  360'  bearing 
extending  from  the  NDB  to  17.5  miles  north 
of  the  NDB  and  within  4.5  miles  east  and  9.5 
miles  west  of  the  NDB  360°  bearing  extend- 
ing from  11.5  miles  to  36  miles  north  of  the 
NDB. 

(Sees.  307(a),  313(a)  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  13S4(a> 
and  1510);  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 


FEDERAL  REGISTER,  VOL.  43,  NO.  18— THURSDAY,  JANUARY  26,  197S 


J 


3548 


RULES  AND  REGULATIONS 


Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  SUtement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  Janu- 
ary 19.  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.  78-2174  Piled  1-25-78;  8:45  am] 

[4910-13] 

.     [Airspace  Docket  No.  77-SO-50) 

PAIT  71— DfiSIONATtON  Of  FEDCtAL  All- 
WAYS.  AREA  LOW  ROUTES,  CONTROUED 
AIRSPAa,  AND  REPORTING  POINTS 

AHsrotioii  of  F«d*ral  Airwvy 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  alters 
VOR  Pederal  airway  identified  as  V- 
159  in  the  southeastern  United  States. 
This  amendment  revokes  a  segment  of 
V-159.  An  airspace  utilization  study  in- 
dicated insufficient  IFR  traffic  on  this 
segment  of  V-159  to  warrant  reten- 
tion. 

EPPECTIVE  DATE:  March  23.  1978. 
POR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Pederal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  14.  1977.  the  PAA  pro- 
posed to  amend  Part  71  of  the  Pederal 
Aviation  Regulations  (14  CPR  Part  71) 
to  alter  Pederal  Airway  V-159  in  the 
Stete  of  Florida  (42  PR  58956).  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rule  malcing  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  PAA.  We  received 
three  responses  to  the  NPRM  in 
which  the  commenters  posed  no  objec- 
tion to  the  proposal.  Section  71.123 
was  republished  in  the  P'ederal  Regis- 
ter on  January  3.  1978  (43  PR  307). 

The  Rule 

This  amendment  to  Subpart  C  of 
Part  71  of  the  Pederal  Aviation  Regu- 
lations (14  CFR  Part  71)  adopts  the 
airspace  action  proposed  in  the  NPRM 
(42  FR  58956). 

DRAFTntG  InTORMATIGN 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 


fic Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

AooPTioif  or  THE  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  PR  307)  is 
amended,  effective  0901  G.m.t..  March 
23.  1978.  as  follows: 

In  $71,123  V-159  "Fla.,  including  an  E  al- 
ternate via  INT  Vero  Beach  341'  and  Orlan- 
do 123"  radlals;"  is  deleted  and  "Fla.;"  is  sub- 
stituted therefor. 

(Sees.  307(a)  and  313(a>.  Pederal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 19.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  DivisioTL 
[PR  Doc.  78-2175  Piled  1-25-78;  8:45  am] 

[4910-13] 

[Airspace  Docket  No.  77-NE-14) 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPAa,  AND  REPORTING  POINTS 

AHvraHen  of  F«d*ral  Airway* 

AGENCY:  Pederal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
VOR  federal  airways  identified  as  V-2. 
V-14.  V-141.  V-229.  V-447,  V-475  and 
V-490  in  the  northeastern  United 
States.  This  amendment  Improves  air 
traffic  efficiency  by  providing  continu- 
ous preferential  routing  with  charted 
radials.  distance  and  minumum  en 
route  altitudes. 

EFFECTIVE  DATE:  March  23.  1978. 
POR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regtila- 
tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Pederal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  27.  1977.  the  PAA  pro- 
posed to  amend  Part  71  of  the  Pederal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  seven  federal  airways  identi- 


fied as  V-2.  V-14.  V-141.  V-229.  V-447. 
V-475  and  V-490  in  the  northeastern 
United  SUtes  (42  FR  56619).  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  PAA.  We  received  three 
responses  to  the  NPRM  in  which  the 
commenters  posed  no  objection  to  the 
proposal.  Section  71.123  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3.  1978  (43  PR  307)  and  amended 
(42  FR  58930). 

The  Rule 

This  amendment  to  Subpart  C  of 
Part  71  of  the  Pederal  Aviation  Regu- 
lations (14  CFR  Part  71)  adopts  the 
airspace  action  proposed  in  the  NPRM 
(42  PR  56619). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traf- 
fic Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

Adoption  or  The  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  and 
amended  (42  FR  58930)  Is  amended,  ef- 
fective 0901  GMT.  March  23,  1978.  as 
follows: 

1.  In  {71.123  V-2  "Gardner;  Boston. 
Mass."  is  deleted  and  "Gardner."  is  substi- 
tuted therefor. 

2.  In  V-14  "128*  and  Boston.  Mass..  3^1* 
radials:  Boston."  is  deleted  and  "195*  and 
Norwich,  Conn..  351'  radials;  Norwich."  Is 
sul>stituted  therefor. 

3.  In  V-141  "Boston.  Mass.;  INT  Boston 
015'  and  Manchester.  N.  H.  117'  radials; 
Manchester; '  is  deleted  and  "to  Boston. 
Mass.  Prom  Manchester.  N.  H.."  is  substitut- 
ed therefor. 

4.  In  V-229  after  "Gardner."  ":  Keeije.  N. 
H.;  INT  Keene  336'  and  Burlington.  Vt.. 
160'  radials;  Burlington."  Is  substituted 
therefor. 

5.  In  V-447  "Montpeller.  Vt."  Is  deleted 
and  "Cambridge.  N.  Y..  Montpeller.  Vt.;"  is 
substituted  therefor. 

6.  In  V-475  between  "Providence.  R.I.;" 
and  "INT  Providence"  "including  an  east  al- 
ternate from  Madison  to  Providence  via  INT 
Madison  082'  and  Providence  312'  radials;" 
is  added. 

7.  In  V-490  ";  INT  Manchester  117'  and 
Boston.  Mass..  015'  radials."  is  deleted. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  UJS.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  PAA  has  determined  that  this 
d(x:ument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 
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Issued  in  Washington.  D.C.  on  Janu- 
ary 16.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc  78-2178  Piled  1-25-78:  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  77-SW-45] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Altvration  of  F*d*ral  Airway*;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  December  15. 
1977.  Vol.  42.  page  63167.  the  Uano. 
Tex..  026'  radial  was  incorrectly  stated 
as  025*  in  the  amendatory  paragraphs 
numbered  3  and  4.  This  correction  re- 
flects the  correct  radial  of  Llano.  Tex., 
to  be  026". 

EFFECTIVE  DATE:  January  23.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Federal  Register  Document  77- 
35555  was  published  on  December  15. 
1977  (42  PR  63167)  with  an  effective 
date  of  January  26.  1978.  and  designat- 
ed segments  of  V-161  and  V-163  via 
the  Llano.  Tex..  025*  radial.  This  025t 
radial  was  inadvertently  published  in- 
correctly and  should  have  been  pub- 
lished as  026*.  Action  is  talcen  herein 
to  correct  this  error.  . 

Drafting  Informat'on 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman. Office  of  the  Chief  Counsel. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. F'EDERAL  Register  Document  77- 
35555  as  published  on  December  15, 
1977.  page  63167.  is  amended  in  the  de- 
scription of  a  segment  of  V-161  and  a 
segment  of  V-163  by  deleting  the  third 
line  of  the  amendatory  paragraph 
numbered  3  and  the  eleventh  line  of 
the  amendatory  paragraph  numbered 
4  and  substituting  therefor  "026°  and 
Millsap.  Tex..  193°  radials;  Millsap;" 
and  "Tex..  Llano.  Tex.,  and  Int.  Llano 
026°  and"  respectively. 


(Sees.  307(a)  and  313(a).  Pederal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Issued  in  Washington.  D.C.  on  Janu- 
ary 16.  1978. 

William  £.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  78-2179  Piled  1-25-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  77-SO-43] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Altorotion  of  Avon  Pork,  Fla.,  Rostrictod  Aroat 

AGENCY:  Pederal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  alter 
several  restricted  areas  near  Avon 
Parle.  Fla.  The  alterations  were  re- 
quested by  the  United  States  Air 
Force  (USAP)  to  contain  the  flight 
profiles  of  high  performance  military 
aircraft  engaged  in  ordnance  delivery. 
These  alterations  will  provide  suffi- 
cient restricted  area  airspace  to  permit 
the  USAP  to  perform  its  mission  in 
this  area. 

EFFECTIVE  DATE:  March  23.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wray  McCIung.  Airspace  Regu- 
lations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

The  restricted  area  complex  at  Avon 
Park  has  been  used  for  years  by  the 
USAP  for  expenditure  of  ordnance. 
Only  the  inner  portion  of  the  area  is 
used  for  actual  delivery  of  ordnance, 
and  the  outer  portions  are  used  for 
high  speed,  head  in  the  cockpit  oper- 
ation preparing  for  ordnance  delivery. 
Introduction  of  higher  performance 
military  aircraft  resulted  in  the  USAP 
request  for  additional  restricted  area 
airspace.  Accordingly,  on  November 
14.  1977  (42  FR  58957).  the  PAA  pro- 
posed to  amend  Parts  71  and  73  of  the 
Pederal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  to  enlarge  the  re- 
stricted areas  at  Avon  Park  as  ne<5es- 
sary.  Interested  persons  were  invited 
to  participate  in  ttiis  rule  making  pro- 
ceeiding  by  submitting  written  com- 
ments on  the  proposal  to  the  PAA. 
Two  comments  were  received  and  due 


consideration  has  been  given  to  all 
matters  presented.  Except  for  editorial 
changes,  and  except  as  specifically  dis- 
cussed below,  these  amendments  are 
the  same  as  proposed  in  the  notit*. 
Sections  71.151  and  73.29  were  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3.  1978  (43  FR  344  and  672  re- 
spectively). 

The  Rule 

The  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (FAR's) 
enlarges  the  Avon  Park.  Fla..  restrict- 
ed area  complex  to  provide  more  re- 
stricted area  airspace  for  higher  per- 
formance military  aircraft  engaged  in 
ordnance  delivery.  The  amendment  to 
Part  71  of  the  PAR'S  makes  an  admin- 
istrative change  to  remove  R-2901A 
from  §71.151  (Subpart  D).  By  defini- 
tion, the  continental  control  area  ex- 
cludes airspace  within  restricted  areas; 
however,  airspace  within  restricted 
areas  above  14,500  feet  MSL  can  be 
designated  as  continental  control  area 
by  including  those  restricted  areas  in 
Subpart  D  of  Part  71.  R-2901A  is  pres- 
ently included  in  Subpart  D;  however, 
since  it  will  no  longer  extend  into  the 
continenfeal  control  area,  it  will  no 
longer  be  necessary  to  list  that  re- 
stricted area  in  Subpart  D,  and  it  is  re- 
moved. 

In  the  notice  the  description  of  R- 
290 IC  inadvertently  specified  a  geo- 
graphical coordinate  as  "Lat.  27°44'50" 
N..  Long.  81°25'20"  W.",  and  highway 
descriptions  as  "Florida  State  routes 
60  and  80."  These  descriptions  should 
have  been  "Lat.  27°46'00'  N.,  Long. 
81°25'20"  W."  and  "Florida  State 
routes  60  and  630"  respectively.  These 
corrections  are  reflected  herein.  Since 
the  correction  to  the  geographical  co- 
ordinate is  minor  and  the  correction  to 
the  highway  niunber  is  administrative, 
notice  and  public  procedure  are 
deemed  unne<;essary. 

Discussion  of  Comments 

Comments  were  received  from  the 
Air  Line  Pilots  Association  (ALPA) 
and  the  Florida  State  Department  of 
Transportation.  ALPA  conmiented 
that  the  proposed  enlargement  of 
Avon  Park  complex  would  cause  sub- 
stantial increase  in  distance  flown  by 
air  carrier  aircraft  in  circumnavigating 
the  area.  This  was  discussed  with 
ALPA  and  when  it  was  shown  that  the 
small  increase  in  area  extended  up  to 
only  5.000  feet  MSL.  and  that  air  car- 
rier aircraft  would  nearly  always  be 
above  that  altitude  in  the  vicinity  of 
Avon  Park.  ALPA  withdrew  its  objec- 
tion. The  State  of  Florida  Department 
of  Transportation  (DOT)  suggested 
that  the  restricted  area  boundaries  be 
defined  by  more  prominent  landmarks 
so  that  nonparticipating  aircraft  could 
avoid  the  area  more  easily.  The  bound- 
aries suggested  by  the  Florida  DOT 
would  result  in  a  decrease  in  existing 
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special  use  airspace.  This  was  dis- 
cussed with  the  United  States  Air 
Force  (USAF)  which  advised  that  they 
could  not  accept  any  decrease  in  re- 
stricted airspace  without  serious  dero- 
gation to  their  training  mission.  The 
Florida  DOT  was  advised  that  the 
FAA  reviewed  the  USAF  position  and 
concurs  with  the  USAF  statement  on 
mission  derogation. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Wray  McClung.  Air 
Traffic  Service,  and  Mr.  Jaclc  P.  Zim- 
merman. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Parts  71  and  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  73)  are  amended,  effective  0901 
G.m.t.,  March  23,  1978,  as  follows: 

1.  By  amending  §71.151  (42  FR  345) 
by  deleting  "R-2901A  Avon  Park.  Pla." 

Part  73:  §  73.29. 

1.  By  revoking  R-2901A.  R-2901B. 
R-2901C,  R-2901D.  R-2901E.  R-2901F 
and  R-2901G.  and  substituting  there- 
for the  following: 

a.  R-2901A  Avon  Park,  Pla.  Boundaries. 
Beginning  at  Lat.  27'4445"  N..  Long. 
81'2520"  W.;  via  Lat.  27-44'45"  N..  Long. 
8ril-40"  W.;  LAt.  27'3500"  N..  Long. 
81'0900"  W..  Lat.  27'32'30"  N..  Long. 
81'07'30"  W.;  Lat.  27"2900"  N..  Long. 
81*13'30"  W.:  Lat.  27*3240"  N..  Long. 
81'16'50"  W.:  Lat.  27'32'32"  N..  Long. 
8r2140"  W.;  Lat.  2T4200"  N..  Long. 
ai'25'20"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  in- 
cluding 14.000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  Mac- 
Dill  AFB.  Fla. 

b.  R-2901B  Avon  Park.  Fla.  Boundaries. 
Beginning  at  Lat.  27'44'45"  N..  Long. 
81°25'20"  W.;  via  Lat.  2T4445"  N..  Long. 
81'11'40"  W.;  Lat.  27'35'0O"  N..  Long. 
81'09'00"  W.;  Lat.  27"32'40"  N..  Long. 
8ri2'20"  W.;  Lat.  27'3232"  N..  Long. 
81"21'40"  W.;  Lat.  27"42'00"  N..  Long. 
8r25'20"  W.;  to  point  of  beginning. 

Designated  altitudes.  14.000  feet  MSL  to 
and  including  FL  180. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTCC.        

Using/scheduling  agency.  56th  TFW,  Mac- 
Dill  AFB,  Fla. 

c.  R-2901C  Avon  Park.  Pla.  Boundaries. 
Begirming  at  Lat.  27'4445"  N.,  Long. 
8r25'20"  . W.;  via  Lat.  27'4600"  N.,  Long. 
81'25'20"  W.;  thence  east  along  Florida 
State  routes  60  and  630  to  Lat.  27'48'30"  N.. 
Long.  8ri4'00"  W.;  Lat.  27"44'50"  N.,  Long. 
81°14'00"  W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTCC. 

I7sing/scheduling  agency.  56th  TFW.  Mac- 
DiU  AFB,  Fla. 

d.  R-2901D  Avon  Park,  Fla.  Boundaries. 
Beginning     at     Lat.     27°44-50"     N..     Long. 


81-2520"  W.:  via  Lat.  27'5000"  N..  Long. 
81-2520"  W.;  Lat.  27-5000'  N..  Long. 
81-14'00"  W.;  Lat.  27*48  30"  N..  Long. 
81*1400"  W.;  thence  west  along  Florida 
State  routes  80  and  630  to  point  of  begin- 
ning. 

Designated  altitudes.  500  feet  MSL  to 
4.000  feet  MSL  east  of  Long.  81*21 00"  W.; 
1.000  feet  AGL  to  4,000  feet  MSL  west  of 
Long.  81-21  00"  W. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministrtlon.  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  Mac- 
DiU  AFB,  Fla. 

e.  R-2901E  Avon  Park.  Fla.  Boundaries. 
Beginning  at  Lat.  27*5000"  N..  Long. 
81*2520"  W.;  via  Lat.  27*5500"  N..  Long. 
81-25'20"  W.;  Lat.  28*00  00"  N.,  Long. 
81-2100"  W.;  Lat.  28*0000"  N..  Long. 
81-1400"  W.:  Lat.  27-5000"  N.,  Long. 
81-1400"  W.;  to  point  of  begirming. 

Designated  altitudes.  1,000  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTCC.        

Using/scheduling  agency.  56th  TFW,  Mac- 
Dill  AFB.  Fla. 

t.  R-2901F  Avon  Park,  Fla.  Boundaries. 
Beginning  at  Lat.  27'32'32"  N.,  Long. 
81-21 40"  W.;  via  Lat.  27-32'40"  N.,  Long. 
81-16-50"  W.;  Lat.  27*2900"  N.,  Long. 
81-13-30"  W.;  Lat.  27*2445"  N.,  Long. 
81-11-00'  W.:  Lat.  27-3045"  N.,  Long. 
81*17-50"  W.;  to  point  of  beginning. 

Designated  altitudes.  4,000  feet  MSL  to 
5,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  Mac- 
Dill  AFB,  Fla. 

g.  R-2901O  Avon  Park,  Fla.  Boundaries. 
Beginning  at  Lat.  27-2900"  N.,  Long. 
81-1330-  W.:  via  Lat.  27-32-30"  N.,  Long. 
81-0730"  W.;  Lat.  27-2930"  N..  Long. 
81-05'30""  W.;  Lat.  27-24  45"  N.,  Long. 
81-11-00""  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  5.000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  Mac- 
Dill  AFB.  Fla. 

h.  R-2901H  Avon  Park,  Fla.  Boundaries. 
Begirming  at  Lat.  27*24  45'  N..  Long. 
81*1100"  W.;  via  Lat.  27*29  30'-  N.,  Long. 
81*0530'-  W.;  Lat.  27*2100"  N.,  Long. 
81*0000 "  W.;  to  point  of  beginning. 

Designated  altitudes.  1.000  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW.  Mac- 
DIU  AFB.  Fla. 

i.  R- 290 II  Avon  Park,  Pla.  Boundaries.  Be- 
ginning at  Lat.  27*2445"  N.,  Long.  81*1100" 
W.;  via  Lat.  27-2100  N.,  Long.  8r00  00 "  W.; 
Lat.  27-1645"  N.,  Long.  81-0600"  W.;  to 
point  of  beginning. 

Designated  altitudes.  1,500  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW.  Mac- 
Dill  AFB,  Fla. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1656(c));  and  14  CFR  M.69.) 


NOTK.— The  FAA  has  determined  that  this 
d(xument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 16,  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  DivisiotL 
[PR  Doc.  78-2177  FUed  1-25-78:  8:45  am] 

[4910-13] 

[Airspace  Docket  No.  77-CE-23] 

PART  71— DCSIGNATION  Of  FEDERAL  AIR. 
WAYS,  AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

D«tignaHen  of  TrontMon  Ar«« — WmI  Uniofl, 
l«wa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  transition 
area  at  West  Union,  Iowa,  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  instnunent  approach  proce- 
dure to  the  George  L.  Scott  Municipal 
Airport,  West  Union,  Iowa,  which  is 
based  on  the  Waukon,  Iowa,  VHP  om- 
nidirectional range  (VOR),  a  naviga- 
tional aid. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-538,  FAA,  Central  Region,  Fed- 
eral Building,  601  East  12th  Street.  , 
Kansas  (Tlty,  Mo.  64106,  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrvunent  approach  procedure 
to  the  George  L.  Scott  Municipal  Air- 
port. West  Union.  Iowa,  has  been  es- 
tablished based  on  the  Waukon,  Iowa, 
VOR,  a  navigational  aid.  This  naviga- 
tional aid  will  provide  new  navigation- 
al guidance  for  aircraft  utilizing  said 
airport.  The  establishment  of  an  in- 
strvunent approach  procedure  based 
on  this  navigational  aid  entails  desig- 
nation of  a  transition  area  at  and 
above  700  feet  above  ground  level 
(AGL)  at  West  Union,  Iowa,  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  adequate  con- 
trolled airspace  protection  for  aircraft 
executing  the  new  instrument  ap- 
proach procedure  to  George  L.  Scott 
Municipal  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment  are   Dwaine   E.   Hiland,   Oper- 
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ations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  John 
L.  Fitzgerald,  Jr.,  Office  of  the  Region- 
al Counsel. 

Discussion  of  Comments 

On  pages  59758  and  59759  of  the 
Federal  Register  dated  November  21, 
1977,  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  ru- 
lemaking which  would  amend  §71.181 
of  Part  71  of  the  Federal  Aviation  reg- 
ulations so  as  to  designate  a  transition 
area  at  West  Union,  Iowa.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  notice  of  pro- 
posed rulemaking. 

Accordingly,  subpart  G,  section 
71.181,  of  the  Federal  Aviation  regula- 
tions (14  CFR  71.181)  as  republished 
o«  January  3,  1978  (43  FR  440).  is 
amended,  effective  0901  G.m.t.  March 
23.  1978.  by  adding  the  following  tran- 
sition area: 

West  Union,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  George  L.  Scott  Municipal  Airport 
(latitude  42*5900"  N.,  longitude  91°48'00" 
W.):  and  within  2V4  miles  each  side  of  the 
010'  bearing  from  the  George  L.  Scott  Mu- 
nicipal Airport,  extending  from  the  5-mUe 
radius  to  6  miles  northeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c));  sec.  11.69  of  the  Federal  Aviation  Regu- 
lations (14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  In  Kansas  City,  Mo.,  on  Janu- 
ary 16,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  RegioTL 
[FR  Doc.  78-2115  Filed  1-25-78:  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  77-CE-17] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROUED 
AIRSPACE,  AND  REPORTING  POINTS 

Alt«ratio(.  of  TroncHieit  Ar*a — GraiKlvicw,  Me. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  existing  transi- 
tion area  at  Grandview,  Mo.,  to  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 


approach  procedure  to  the  Johnson 
County.  Kansas  Industrial  Airport 
which  is  based  on  the  Johnson  County 
TVORW,  a  navigational  aid. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA.  Central  Region,  Fed- 
eral Building,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  the  Johnson  County,  Kansas  Indus- 
trial Airport  has  been  developed  based 
on  the  Johnson  County,  Kans., 
TVORW,  a  navigational  aid.  This  navi- 
gation aid  will  provide  additional  guid- 
ance for  aircraft  utilizing  this  airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  the  navi- 
gation aid  entails  alteration  of  the 
Grandview,  Mo.,  transition  area  at  and 
above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  will  be 
provided  additional  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  insure  adequate  controlled 
airspace  for  aircraft  executing  the  new 
instrument  approach  procedure. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  John 
L.  Fitzgerald,  Jr.,  Office  of  the  Region- 
al Counsel. 

Discussion  of  Comments 

On  page  59389  of  the  Federal  Regis- 
ter dated  November  17,  1977,  the  Fed- 
eral Aviation  Administration  pub- 
lished a  notice  of  proposed  nilemaking 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  regulation  so 
as  to  alter  the  transition  area  at 
Grandview,  Mo.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule 
making.  The  NPRM  did  not  clearly 
state  the  location  of  the  TVORW  as 
being  located  on  the  Johnson  County, 
Kans.,  Executive  Airport.  Since  the 
transition  area  alteration  is  not  affect- 
ed by  this  clarification  an  amended 
NPRM  is  not  necessary. 

Accordingly,  subpart  G,  section 
71.181,  of  the  Federal  Aviation  regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3,  1978  (43  FR  440).  is 
amended,  effective  0901  G.m.t.  March 
23,  1978.  by  altering  the  following 
transition  area: 

Crandview,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile 


radius  of  Richards-Gebaur  AFB  (latitude 
38*50'50"  N.,  longitude  94*33-20"  W.):  within 
a  6  mile  radius  of  Johnson  County  Execu- 
tive Airport  (latitude  38°51'00"  N.,  longitude 
94*4415"  W.),  excluding  that  portion  which 
coincides  with  Richards-Gebaur  AFB's  700 
feet  transition  area;  within  3  miles  each  side 
of  the  182*  bearing  from  Johnson  County 
Executive  Airport,  extending  from  the  6- 
mlle  radius  area  to  8  miles  south  of  the  air- 
port; and  within  an  8.5  mile  radius  of  the 
Johnson  County  Industrial  Airport  (latitude 
38*49'47'  N.,  longitude  94°53'29"  W.).  exclud- 
ing that  portion  which  coincides  with  the 
Johnson  County  Executive  Airport's  700 
feet  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  Janu- 
ary 16,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region, 
tFR  Doc.  78-2116  FUed  1-25-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-AIj-8] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPAa,  AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Transition  Atmi 
at  lliamna,  Alaska 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  lliamna,  Alaska,  control  zone  and 
transition  area  in  order  to  provide  pro- 
tected airspace  for  aircraft  executing 
approach  and  dep£u*ture  procedures  at 
lliamna.  Alaska. 


EFFECTIVE      DATE: 
March  23.  1978. 


0901     G.m.t., 


FOR  FURTHER  INFORMATION 
CONTACT: 

John  G.  Costello,  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Ad- 
ministration. 632  Sixth  Avenue.  An- 
chorage. Alaska  99501,  telephone 
907-265-4271. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subparts  F  and  G  of  Part  71  of  the 
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Federal  Aviation  Regulations  (14  CFR 
Part  71)  Is  to  alter  the  Uiamna. 
Alaska,  control  zone  and  transition 
area.  The  NPRM  was  published  in  the 
Federal  Register  on  October  25.  1977 
(42  FR  56340)  and  a  corrected  NPRM 
was  published  in  the  Federal  Register 
on  November  25.  1977  (42  FR  60164). 
The  proposal  resulted  from  a  revision 
to  the  instrument  approach  procedure 
which  was  necessary  due  to  the  reloca- 
tion of  the  Iliamna  NDB.  Interested 
persons  were  given  the  opportunity  to 
comment  on  the  proposal.  The  two 
comments  received  concurred  with  the 
proposal. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  John  Costello.  Air  Traffic 
Division,  and  Donald  H.  Boberick, 
Esq..  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpsu-ts  F  and  O  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (42  FR 
355  and  440)  are  amended,  effective 
0901  G.m.t.,  March  23,  1978,  as  fol- 
lows: 

1.  In  §71.171  (42  FR  355)  the 
Iliamna.  Alaska,  control  zone  is 
amended  to  read  as  follows: 

Iliamna.  Alaska 

Within  a  5-mile  radius  of  the  Iliamna  air- 
port (latitude  69'45'12"  N..  longitude 
154*54'54"  W.);  and  within  2.5  miles  each 
side  of  the  189*  bearing  from  the  Iliamna 
NDB,  extending  from  the  5-mlle  radius  zone 
to  9.5  miles  south  of  the  NDB.  This  control 
zone  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  U.S.  Government  Flight  Infor- 
mation Publication.  Supplement  Alaska. 

2.  In  §71.181  (42  FR  the  Iliamna. 
Alaska,  transition  area  is  amended  to 
read  as  follows: 

Iliakna.  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Iliamna  Airport  (latitude  59*45  12"  N.. 
longitude  154'54'54"  W.);  and  within  2.5 
miles  each  side  of  the  189'  bearing  from  the 
Iliamna  NDB,  extending  from  the  5-mile 
radius  area  to  9.5  miles  south  of  the  NDB; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  4.5  miles 
west  and  9.5  miles  east  of  the  Iliamna  NDB 
189'  bearing  from  the  Iliamna  NDB.  extend- 
ing from  the  NDB  to  18.5  miles  south  of  the 
NDB. 

This  amendment  is  made  under  the 
authority  of  §  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1348(a));  §6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1855(c)):  and  14  CFR  11.69. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 


does  not  contain  a  major  proposal  reQuiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Anchorage.  Alaska,  on  Jan- 
uary 13,  1978. 

Lyle  K.  Brown. 
Director,  Alaskan  Region. 

[FR  Doc.  78-1958  FUed  1-25-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-SW-611 

PAIT  71— DESIGNATION  OF  FEDEKAl  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROUEO 
AIRSfACE,  AND  REPORTING  KWfTS 

Dwtlgnatien  of  Transition  Ar«a:  Dumas,  Tax. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  designates  a  transi- 
tion area  at  Dumas,  Tex.,  to  provide 
controlled  airspace  for  aircraft  execut- 
ing newly  established  Instrument  ap- 
proach procedures  to  the  Dumas  Mu- 
nicipal Airport  utilizing  the  Dalhart 
VORTAC.  Coincident  with  thjg  action, 
the  airport  is  changed  from  VFR  to 
IFR. 

EFFECrriVE  DATE:  March  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures  Branch  (ASW-536).  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  21,  1977.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (42  FR  59759) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  the 
Dumas,  Tex.,  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rule  making  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. Comments  were  received  with- 
out objections.  Except  for  editorial 
changes  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  Subpart  O  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  designates  the 
Dumas.  Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment approach  procedures  to  the 
Dumas  Municipal  Airport. 


Draiting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedures  Branch  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
seL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended  effective  0901  G.m.t.,  March 
23.  1978,  as  follows. 

In  Subpart  G.  71.181  (43  FR  440), 
the  following  transition  area  is  added: 

DuMAS.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-statute- 
mlle  radius  of  the  Dumas  Municipal  Airi>ort 
(latitude  35*5130  N..  longitude  102'00'30" 
W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)).  and  Sec.  6(c),  Depart- 
ment of  Tran.si)ortation  Act  (49  UJS.C. 
1655(c)).) 

Note.— The  Faa  has  determined  that  this 
d(Kument  does  r)<>(  contain  a  major  proposal 
requiring  pr«>piirallon  of  an  ficonomlc 
Impact  Statpmt^ni  under  E^xecutlve  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Tfrrular  A-107. 

Issued  in  Fort  Wtirth,  Tex.,  on  Janu- 
ary 13,  1978 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region.  . 
(FR  Doc.  78-1962  Filed  1-25-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-SW-641 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

AHof allon  of  Trontitien  Aroa:  Lampasas,  Tax. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  alters  the  transition 
area  at  Lampasas.  Tex.,  to  provide  ad- 
ditional controlled  airspace  for  air- 
craft executing  instrument  approach 
procedures  to  the  Lampasas  Airport 
utilizing  the  newly  established  Lampa- 
sas VORTAC. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
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History 


On  November  25,  1977,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (42  FR  60163) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the 
Lampasas,  Tex.,  transition  area.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation  Ad- 
mliiistration.  Comments  were  received 
without  objections.  Except  for  editori- 
al changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Lampa- 
sas. Tex.,  transition  area.  This  action 
provides  additional  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment approach  procedures  to  the  Lam- 
pasas Airport  utilizing  the  newly  es- 
tablished Lampasas  VORTAC. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Couin- 
sel. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  GMT,  March 
23.  1978i  as  follows: 

In  Subpart  G,  71.181  (43  FR  440), 
the  Lampasas.  Tex.,  transition  area  is 
amended  by  adding  the  following: 

"and  within  1.5  miles  either  side  of  the 
197'R  from  the  Lampasas  VORTAC  (lati- 
tude 31*1104"  N..  longitude  98°08  28"  W.). 
extending  from  the  five-mile  radius  to  six 
miles  north  of  the  Lampasas  Airport." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  Janu- 
ary 13. 1978. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  78-1961  FUed  1-25-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-SO-54] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

AHarotion  of  VOR  Fodaral  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
V-5E  by  changing  the  NashvUle. 
Tenn.,  117°  radial  one  degree  to  116° 
and  alters  V-16N  by  changing  the 
Hinch  Mountain.  Tenn..  301°  radial 
three  degrees  to  304°.  This  action  re- 
duces two  three-airway  intersections 
to  single  intersections  at  both  GRILL 
and  MCMIN,  improves  traffic  han- 
dling at  these  locations,  and  reduces 
chart  clutter. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  to  realign 
V-5E  to  overlie  the  present  MCTMIN 
intersection  and  to  realign  V-16N  to 
overlie  the  present  GRILL  intersec- 
tion. The  slight  realignment  of  these 
alternate  airways  will  improve  traffic 
handling  at  GRILL  and  MCMIN  inter- 
sections. 

As  a  result  of  this  action,  the  radials 
from  four  different  navaids  will  overlie 
GRILL  and  radials  from  five  different 
navaids  will  overlie  MCMIN.  Chart 
clutter  will  be  reduced  and  flight  plan- 
ning made  easier.  Because  this  action 
merely  realigns  one  radial  three  de- 
grees and  another  radial  one  degree,  it 
is  a  minor  matter  on  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  is 
amended,  effective  0901  G.m.t.,  March 
23,  1978,  as  follows: 

1.  In  V-5  "including  an  east  alternate  via 
INT  Chattanooga  332'  and  Nashville  117° 


radials;"  is  deleted  and  "Including  an  east 
alternate  via  INT  Chattanooga  332°  and 
Nashville  116°  radials;"  is  substituted  there- 
for. 

2.  In  V-16  "Hinch  Mountain;  Including  a 
north  alternate  via  INT  Nashville  085'  and 
Hinch  Mountain  301°  radials;"  is  deleted 
and  "Hinch  Mountain:  including  a  north  al- 
ternate via  INT  Nashville  085°  and  Hinch 
Mountain  304°  radials;"  is  suljstituted  there- 
for. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)>: 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  CirciUar  A-107. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 18,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-1960  Filed  1-25-78;  8:45  ami 

[4910-13] 

[Airspace  Docket  No.  77-NE-15] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLB) 
AIRSPACE,  AND  REPORTING  POINTS  _ 

PART  75— ESTABUSHMENT  OF  JET  ROUTES 
AND  AREA  HIGH  ROUTES 

Altaratioii  af  Fodaral  Airways  and  Jot  Rowtos 

AGENCTY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACn'ION:  Final  rule. 

SUMMARY:  These  amendments  alter 
VOR  Fecieral  airways  and  a  jet  route 
identified  as  V-130,  V-451  and  J-79  in 
the  northeastern  United  States.  These 
actions  improve  air  traffic  efficiency 
by  providing  continuous  preferential 
routing  with  charted  radials,  distance 
and  minimum  en  route  altitudes. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Reg;ula- 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  8,  1977,  the  FAA  pro- 
posed to  amend  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  to  alter  two  Federal 
airways,  one  jet  route  and  one  area 
high  route  identified  as  V-130,  V-451, 
J-79,  and  J-833R  in  the  northeastern 
United  States  (42  FR  62017).  Interest- 
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ed  persons  were  invited  to  participate 
In  this  rule  making  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  We  received  four  re- 
sponses to  the  NPRM  in  which  the 
commenters  posed  no  objections  to  the 
proposal.  Sections  71.123  and  75.100 
were  republished  in  the  Fedesul  Rbc- 
ISTER  on  January  3,  1978  (43  FR  307 
and  714)  and  amended  (42  FR  60123). 

TheRxtle 

These  amendments  to  Subpart  C  of 
Part  71  and  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  realign  V-130 
from  over  Norwich.  Conn..  VOR  to 
Martha's  Vineyard  VOR;  realign  and 
extend  V-451  from  over  Whitman. 
Mass..  VOR  to  Bninswick.  Maine 
VOR;  and  extend  J-79  from  over  Ken- 
nedy. N.Y..  VOR  to  Bangor.  Maine 
VOR.  These  amendments,  with  the  ex- 
ception of  J-833R.  are  those  proposed 
in  the  notice  (42  FR  62017).  A  review 
of  the  area  navigation  route  structure 
in  the  United  States  is  presently  being 
conducted  which  includes  J-833R. 
Therefore,  no  action,  if  any.  pertain- 
ing to  J-833R  will  be  taken  until  the 
study  is  completed. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traf- 
fic Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  and  Subpart 
B  of  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75) 
as  republished  (43  FR  307  and  714) 
and  amended  (42  FR  60123)  are 
amended,  effective  0901  G.m.t..  March 
23,  1978,  as  follows: 

In  5  71.123  V-130  "Martha's  Vineyard, 
Mass.;"  Is  deleted  and  •"INT  Norwich  120" 
and  Martha's  Vineyard,  Mass.,  273'  radials; 
Martha's  Vineyard;"  is  substituted  therefor. 

In  V-451  "Boston.  Mass."  is  deleted  and 
"INT  Whitman  041°  and  Kennebunk. 
Maine.  181'  radials:  INT  Kennebunk  181* 
and  Brunswick.  Maine,  211°  radials:  Bruns- 
wick." is  substituted  therefor. 

In  }  75.100  Jet  Route  No.  79  "to  Kennedy. 
N.Y."  is  deleted  and  "Kennedy,  N.Y.;  INT 
Kennedy  080°  and  Nantucket,  Mass.,  255°  ra- 
dials; INT  Nantucket  255°  and  Hyannis, 
Mass..  205'  radials;  Hyannis;  INT  Hyannis 
003'  and  Bangor,  Maine.  206'  radials: 
Bangor."  is  substituted  therefor. 

(Sees.  307(a),  313(a)  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a),  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565):  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 


Issued  in  Washington.  D.C..  on  Janu- 
ary 17.  1978. 

William  E.  Broadwater. 
CTiief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-2180  Filed  1-25-78;  8:45  am] 


[1505-01] 

(Airspace  Docket  no.  77-SO-35] 

PAIT  71— DfSICNATION  Of  FEDEKAL  AIR- 
WAYS, AREA  LOW  ROUTES,  COmROUED 
AIRSf  ACS,  AND  REPORTING  POINTS 

PART  75— ESTAtLISMMENT  OF  JH  ROUTES 
AND  AREA  HIOH  ROUTES 

ANvMrtiMi  t4  F«4«rel  Airway*  wid  J«t  Rewf** 

Correction 

In  FR  Doc.  77-33915  appearing  on 
page  60123  in  the  issue  of  Friday,  No- 
vember 25.  1977,  in  the  middle  column, 
under  the  paragraph  entitled.  "Adop- 
tion of  the  Amendment",  paragraphs  4 
and  6  should  read  as  follows: 

4.  In  V-51  all  before  "Ormond 
Beach.  Fla.;"  is  deleted  and  "From  Bis- 
cayne  Bay.  Fla.;  Miami.  Fla.;  INT 
Miami  337'  and  Pahokee.  Fla.,  174*  ra- 
dials; Pahokee.  including  an  east  alter- 
nate from  Biscayne  Bay.  Ft.  Lauder- 
dale, Fla.,  INT  Ft.  Lauderdale  339'  and 
Pahokee  124*  radials.  INT  Pahokee 
009*  and  Vero  Beach.  Fla..  193*  radials. 
Vero  Beach;"  is  substituted  therefor. 

6.  In  V-267  all  before  "INT  Palm 
Beach"  is  deleted  and  "From  Biscayne 
Bay.  Fla..  INT  Biscayne  Bay  340*  and 
Pahokee.  Fla..  150°  radials;  Pahokee; 
Orlando.  Fla..  including  an  east  alter- 
nate from  Biscayne  Bay.  INT  Biscayne 
Bay  340*  and  Palm  Beach.  Fla..  201" 
radials;  Palm  Beach;"  is  substituted 
therefor. 


[4910-13] 

[Airspace  Docket  No.  78-SO-3] 

PART  73— SPEOAL  USE  AIRSPACE 
Ravocotion  of  R««frict*d  Ar«« 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revokes 
restricted  area  R-2903C.  Putnam,  Fla. 
This  action  restores  airspace  for  public 
use  on  the  basis  that  Jacksonville  ter- 
minal radar  approach  control  facility 
(TRACON)  can  provide  adequate  air 
traffic  control  service  within  this  area. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  regula- 
tions (14  CPR  Part  73)  is  to  revoke  re- 
stricted area  R-2903C.  Putnam.  Fla. 
The  Navy  has  lost  the  land  lease  re- 
quired for  the  utilization  of  R-2903C 
Putnam  target  area.  R-2903C  is  of  no 
value  to  the  Navy  without  the  use  of 
imderlying  lands.  Therefore,  the  Navy 
has  agreed  to  the  revocation  of  re- 
stricted area  R-2903C  and  such  action 
is  taken  herein. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  B  of  Part  73  of  the  Feder- 
al Aviation  regulations  (14  CPU  Part 
73)  as  republished  (43  FR  674)  is 
amended,  effective  0901  G.m.t.,  March 
23,  1978.  as  follows: 

In  9  73.29.  "R-2903C,  Putnam.  Fla.," 
is  revoked. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.8.C.  1348(a)  and  1354(a)): 
sec.  6<c),  Department  of  Transportation  Act 
(49  UAC.  1655(c)):  and  14  CFR  11.69.) 

NoTB.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-I07. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 19.  1978. 

WnxiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.  78-2178  Filed  1-25-78:  8:45  ami 


[4910-13] 

[Docket  No.  17555;  Amdt.  No.  1103] 

SUSCHAFTEI  F— All  TtAFFK  AND  GCNEIAL 
OPfRATlNG  tUUS 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

MiicaMowow*  Aiii*fidin«nt« 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA),  £>OT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SLAP'S)  for  operations  at  <^r- 
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tain  airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occuring  in  the  National  Air- 
space System,  such  as  the  conimission- 
ing  of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination,—!.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  /»urc/iaae.— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  SubscriptioTL— Copies  of  all 
SIAP's,  mailed  once  every  2  weeks, 
may  be  ordered  from  Superintendant 
of  Documents,  U.S.  Government  Print- 
ing Office.  Washington.  D.C.  20402. 
The  annual  subscription  price  is  $135. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730).  Aircraft  Programs  Division, 
Flight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW..  Washington, 
D.C.  20591.  telephone-202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  §  552(a).  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (PAR'S).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAP's.  their 
complex  nature,  and  the  need  for  a 


special  format  make  their  verbatim 
publication  in  the  F'ederal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  doc- 
ument is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce- 
dure identification  and  the  amend- 
ment number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAP's,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

F\irther.  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
teria contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's.  the. TERP's  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti.  Flight 
Standards  Service,  and  Richard  W. 
Danf orth.  Office  of  the  Chief  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  •  •  effective  March  23,  1978. 


Dottian.  AL— Dothan.  VOR  Rwy  13,  Amdt.  1 
Dothan.  AL— Dothan,  VOR  Rwy  18,  Amdt.  1 
Dothan,  AL— Dothan,  VOR-A.  Amdt.  8 
Wetumpka,      AL— Wetumpka      Municipal, 

VOR-A,  Original 
Olathe,    KS— Johnson    County    Industrial. 

VOR-A,  Original 
Alpena,  MI— Phelps-Collins.  VOR  Rwy  36 

(TAC),  Amdt.  9 
Marlette.       MI— Marlette.       VOR/DME-A, 

Amdt.  1 

•  •  •  effective  March  9,  1978. 

Vernon,  AL— Lamar  County.  VOR/DME-A. 

Amdt.  2 
Miami.    FL— Opa    Locka,    VOR    Rwy    9L, 

Amdt.  12 
Hopedale,    MA— Hopedale-Draper,   VOR-A, 

Amdt.  3 
Manistee,     MI— Manistee     County-Blacker, 

VOR  Rwy  9.  Amdt.  4 
Manistee,     MI— Manistee     County-Blacker, 

VOR  Rwy  27,  Amdt.  4 
Plymouth,  MI— Mettetal,  VOR-A,  Amdt.  3 
Reed  City,  MI-MiUer  Field,  VOR  Rwy  17. 

Amdt.  4 
Minneapolis,  MN— Miimeapolis-St.  Paul  Intl 

Wold-Chamberlain,     RNAV     Rwy     29R. 

Amdt.  3 
St.  Louis,  MO— Spirit  of  St.  Louis,  VOR 

Rwy  7,  Amdt.  1 
Sidney,  NE— Sidney  Muni,   VOR  Rwy   12. 

Amdt.  3 
Socorro.    NM— Socorro    Municipal,    VOR/ 

DME-A,  Original 
Alliance.  OH— Miller,  VOR-A.  Amdt.  4 
Fremont,  OH— Progress  Field,  VOR  Rwy  9. 

Amdt.  4 
Meadville,  PA— Port  Meadville,  VOR  Rwy  7, 

Amdt.  3 
San  Juan,  PR— Puerto  Rico  International. 

VOR  Rwy  7  and  10,  Amdt.  6 
San  Juan,  PR— Puerto  Rico  International, 

VOR  Rwy  25.  Amdt.  15 
North  Kingstown.  RI— Quonset  State.  VOR 

Rwy  34.  Amdt.  1 
Kenmore,  WA— Kenmore  Air  Harbor  Sea- 
plane Base,  VOR-A,  Amdt.  1 
R<x;k        Springs.        WY— Rock        Springs- 
Sweetwater  County,  VOR/DME  Rwy  7.     , 

Original 

•  •  •  effective  February  9,  1978. 

Youngstown.   OH— Youngstown   Municipal, 

VOR  Rwy  18,  Amdt.  13 
Newport  (Middletown),  RI— Ne»TX)rt  State, 

VOR/DME  Rwy  16,  Amdt.  1 
Newport  (MiddletowTi).  RI— Newport  State, 

VOR  Rwy  16,  Amdt.  1 
Pawtucket,  RI— North  Central  State.  VOR- 

A,  Amdt.  2 
Providence,    RI— Theodore    Francis    Green 

State,  VOR/DME  Rwy  16,  Amdt.  1 
Providence,    RI— Theodore    Francis    Green 

State,  VOR/DME  Rwy  23L,  Amdt.  3 
Providence,    RI— Theodore    Francis    Green 

State,  VOR  Rwy  5L  and  5R.  Amdt.  9 

•  •  •  effective  January  26,  1978. 

Sault  Ste.  Marie.  MI— Chippewa  County  In- 
ternational. VOR-A,  Original 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAP's  identified  as  follows: 

•  •  •  effective  March  23,  1978. 

Dothan.   AL— Dothan,   LOC  (BC)  Rwy   13, 
Amdt.  2 

•  •  •  effective  March  9,1978 

St.  Paul,  MN— St.  Paul  Do«7ito«-n  Holman 
Field,  LOC  Rwy  30,  Amdt.  7 


/ 


FEDERAL  REGISTER,  VOL  43,  NO.  18— THURSDAY,  JANUARY  26,  197t 


3556 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


3557 


St.  Louis.  MO— Spirit  of  St.  Louis.  LOC  BC 

Rwy  25.  Amdt.  2 
Binghamton.    NY— Broome    County.    LOC 

Rwy  16.  Amdt.  1 
San  Juan,  PR— Puerto  Rico  International. 

LOC  (BC)  Rwy  25.  Amdt.  « 
Pierre.  SD— Pierre  Municipal.  LOC  BC  Rwy 

13.  Amdt.  3 

•  •  •  effective  February  9, 1978. 

Youngstown.  OH— Youngstown  Municipal, 
LOC  Rwy  14.  Amdt.  1 

•  •  •  effective  January  26,  1978. 

Hoquiam.  WA— Bowerman  Field.  LOC  Rwy 
24.  Original 

3.  By  amending  8  97.27  NDB/ADP 
SLAP'S  identified  as  follows: 

•  •  •  effective  March  23,  1978. 

Independence.  KS— Independence  Muni, 
NDB  Rwy  35.  Amdt.  6 

Alpena.  MI— Phelps-Collins.  NDB  Rwy  36, 
Amdt.  2 

Kaiser/Lake  Ozark.  MO— Lee  C.  Fine  Me- 
morial. NDB  Rwy  21.  Amdt.  2 

Lebanon.  MO— Floyd  W.  Jones  Lebanon, 
NDB  Rwy  36.  Amdt.  2 

•  •  •  effective  March  9.  1978. 

Wilmington.       DE— Greater      Wilmington. 

NDB  Rwy  1.  Amdt.  12 
Casey.  IL— Casey  Municipal.  NDB  Rwy  4, 

Amdt.  1 
Preeport,  IL— The  Alvertus,  NDB  Rwy  24, 

Amdt.  6 
PitUfield.  ME-Pittsfield  Municipal.  NDB 

Rwy  1,  Amdt.  2 
Worcester.  MA— Worcester  Municipal.  NDB 

Rwy  11,  Amdt.  9 
Cadillac.  MI— Wexford  County,  NDB  Rwy  7, 

Amdt.  5 
Grand  Rapids.  MI— Kent  County.  NDB  Rwy 

26L.  Amdt.  11 
St.  Paul.-  MN— St.  Paul  Downtown  Holman 

Field.  NDB  Rwy  30.  Amdt.  2 
St.  Louis.  MO— Spirit  of  St.  Louis,  NDB 

Rwy  7.  Amdt.  4 
Lexington.  NE— Lexington  Municipal.  NDB 

Rwy  14,  Amdt.  2 
San  Juan,  PR— Puerto  Rico  International. 

NDB  Rwy  7.  Amdt.  4 
San  Juan.  PR— Puerto  Rico  International. 

NDB  Rwy  10.  Amdt.  3 
Hemingway.  SC— Hemingway-Stuckey.  NDB 

Rwy  11.  Original 
Morrisvllle.    VT— Morrisville-Stowe    State, 

NDB-A.  Amdt.  3 

•  •  •  effective  February  9,  1978. 

Youngstown,   OH— Youngstown  Municipal, 

NDB  Rwy  32.  Amdt.  14 
Providence.    Rl— Theodore    Francis    Green 

SUte.  NDB  Rwy  5R,  Amdt.  10 

•  •  •  effective  January  26,  1978. 

Sault  Ste  Marie,  MI— Chippewa  County  In- 
ternational, NDB  Rwy  15,  Original 

4.  By    amending    §97.29    ILS-MLS 
SLAP'S  identified  as  follows; 

•  •  •  effective  March  23.  1978. 

Dothan,  AL— Dothan.  IIS  Rwy  31.  Amdt.  3 
Alpena.   MI— Phelps-Collins,   ILS   Rwy   36, 
Amdt.  2 

•  •  •  effective  March  9. 1978. 

Wilmington,  DE— Greater  Wilmington,  IU5 

Rwy  1,  Amdt.  13 
Worcester,  MA— Worcester  Municipal,  ILS 

Rwy  11,  Amdt.  9 


Grand  Rapids.  MI— Kent  County.  ILS  Rwy 

26L,  Amdt.  12 
St.  Paul,  MN— St.  Paul  Dovinitown  Holman 

Field.  MLS  Rwy  30  (Interim).  Amdt.  3 
St.  Louis,  MO— Spirit  of  St.  Louis.  ILS  Rwy 

7.  Amdt.  4 
San  Juan.  PR— Puerto  Rico  International, 

ILS  Rwy  7,  Amdt.  10 
San  Juan,  PR— Puerto  Rico  International, 

ILS  Rwy  10,  Amdt.  2 
Pierre,  SD— Pierre  Municipal,  lUS  Rwy  31. 

Amdt.  3 

•  •  •  effective  February  9.  1978. 

Youngstown,  OH— Youngstown  Municipal, 

II^S  Rwy  32.  Amdt.  19 
Providence.    RI— Theodore    Francis   Green 

State.  ILS  Rwy  5R.  Amdt.  8 
Providence.    RI— Theodore    Francis    Green 

State.  ILS-Rwy  23L.  Original 

•  •  •  effective  January  26.  1978. 

Sault  Ste.  Marie.  MI— Chippewa  County  In- 
ternational. ILS  Rwy  15,  Original 

5.  By  amending  §97.31  RADAR 
SLAP'S  identified  as  follows: 

•  •  •  effective  March  9.  1978. 

Minneapolis.  MN— Minneapolis-St.  Paul 
lnfl/(Wold-Chamb€rlain).  RADAR-1, 

Amdt.  27 

Wilkes-Barre-Scranton.  PA— Wllkes-Barre- 
Scranton,  RADAR  1,  Amdt.  8 

•  •  •  effective  February  9.  1978. 

Youngstown,  OH— Youngstown  Municipal, 
RADAR-1,  Amdt.  5 

6.  By  amending  §  97.33  RNAV  SIAP's 
identified  as  follows: 

•  •  •  effective  March  9.  1978. 

Albany,     OA— Albany-Dougherty     County, 

RNAV  Rwy  34.  Original 
Celina,    OH-Lakefield,    RNAV    Rwy    26. 

Original 
San  Juan,  PR— Puerto  Rico  International, 

RNAV  Rwy  10,  Amdt.  5 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§1348, 
1354(a),  1421.  and  1510);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Delegation:  25  FR  6489  and  Para- 
graph 802  of  Order  FS  P  1100.1.  as  amended 
March  9, 1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  Janu- 
ary 20. 1978. 

Note.- The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12, 1969. 

James  M.  Vines. 
Chief. 
Aircraft  Programs  Divisioru 

[FR  Doc.  78-2189  Filed  1-25-78;  8:45  am] 


[8010-01] 

THI«  17 — Cemmodity  oni  S«curiti«»  Exchang** 

CHAPTER  n— SECUtlTIES  AND  EXCHANGE 
COJMMISSION 

(Release  No.  IC- 10098] 

PART  200— ORGANIZATION;  CONDUCT  AND 
ETHICS;  AND  INFORMATION  AND  REQUESTS 

D*l«gaH«fi  of  Authority  to  Diroctor  of  Division 
of  InvoatmonI  Monosomont 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  nUe. 

SUMMARY:  This  rule  amendment 
delegates  authority  to  the  Director  of 
the  Division  of  Investment  Manage- 
ment to  notify  registered  management 
investment  companies  that  the  Com- 
mission intends  to  disclose,  in  response 
to  requests  therefor  under  the  Free- 
dom of  Information  Act.  certain  infor- 
mation contained  in  Part  II  of  their 
annual  report  form  classified  as  non- 
public. 

EFFECTIVE  DATE:  January  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  W.  Grant.  Esq.,  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission.  500 
North  Capitol  Street.  Washington. 
D.C.  20549,  202-755-0242. 

SUPPLEMENTARY  INFORMATION: 
Instruction  F  of  the  general  instruc- 
tions for  completing  Form  N-IR  (17 
CFR  274.101)  the  annual  report  for 
registered  management  investment 
companies  under  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  states  in  part: 

F.  Non-public  classification  of  Part  II  of 
Report  If  the  registrant  desires  to  have 
Part  II  of  this  report,  including  the  Part  11 
EDP  Attachment,  classified  by  the  Commis- 
sion as  a  nonpublic  filing,  it  shall  bind  Part 
II  separately  from  Part  I  and  shall  sign  Part 
II  separately  in  the  form  prescribed  there- 
for. Such  nonpublic  classification  by  the 
Commission  shall  not  preclude  the  Commis- 
sion, if  it  should  deem  public  disclosure  nec- 
essary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors,  from 
making  public  all  or  any  portion  of  the  in- 
formation contained  in  Part  II  •  •  •.  To  pro- 
vide an  affected  registrant  an  opportunity 
to  state  to  the  Commission  any  objections  it 
might  have  to  the  public  disclosure  of  any 
information  contained  in  Part  II,  unless 
such  information  is  then  a  requirement  of 
an  existing  rule  or  form  requiring  public  dis- 
closure or  unless  a  proceeding  has  been 
commenced  before  the  Commission  or  a 
court,  the  Commission  shall  notify  such  reg- 
istrant in  writing  of  its  intention  to  make  or 
require  public  disclosure  thereof  not  less 
than  five  business  days  prior  to  the  date  of 
such  public  disclosure. 

The  Commission  has  received  re- 
quests luider  the  Freedom  of  Informa- 
tion Act  (15  U.S.C.  552)  for  disclosure 
of  the  information  in  Part  II  of  the  re- 


ports on  Form  N-IR  of  a  number  of 
investment  companies  and  has  issued 
notifications  to  such  investment  com- 
panies as  called  for  by  general  instruc- 
tion F  above  declaring  an  intention  to 
disclose  the  information  in  Part  II, 
except  for  Item  2.28  thereof.'  The 
Commission  believes  that  other  simi- 
lar requests  may  be  filed  in  the  future 
and  that  it  is  not  necessary  for  the 
Commission  to  authorize  the  sending 
of  notifications  in  each  individual  in- 
stance. Accordingly,  the  Commission 
believes  it  is  appropriate  to  delegate 
authority  to  issue  such  notifications  to 
the  Director. 

To  accomplish  this  delegation  of  au- 
thority, the  Commission  hereby 
amends  17  CFR  200.30-5  by  revising 
paragraph  (a)(6)  as  follows: 

§  200.30-5  Delegation  of  authority  to  Di- 
rector of  Division  of  Investment 
Management 


(a)  •  •  • 

(6)  (i)  To  authorize  the  issuance  of 
orders  granting  confidential  treatment 
pursuant  to  section  45(a)  of  the  Act 
(15  U.S.C.  80a-44(a))  where  applica- 
tions for  confidential  treatment  are 
made  regarding  matters  of  disclosure 
in  registration  statements  filed  pursu- 
ant to  section  8  of  the  Act  (15  U.S.C. 
80a-8),  or  in  reports  filed  pursuant  to 
section  30  of  the  Act  (15  U.S.C.  80a- 
29),  but  only  when  the  Commission 
has  previously  by  order  granted  confi- 
dential treatment  to  the  same  infor- 
mation. 

(ii)  To  notify  an  investment  compa- 
ny of  an  intention  to  make  or  require 
public  disclosure  of  Part  II  of  any 
annual  report  on  Form  N-IR  filed  by 
such  investment  company  (except  for 
responses  required  by  Item  2.28  there- 
of) if  the  Commission  has  received  a 
request  for  disclosure  thereof  pursu- 
ant to  the  Freedom  of  Information 
Act  (5  U.S.C.  552). 

((15  U.S.C.  80a-44);  (15  U.S.C.  78d-l,  78d- 
2).) 


The  Commission  finds  that  the  fore- 
going action  relates  solely  to  agency 
management  and  personnel  and,  ac- 
cordingly, that  notice  and  prior  publi- 
cation for  comment  under  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  552 
et  seq.)  are  imnecessary. 
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'Rule  45a-l  under  the  Investment  Compa- 
ny Act  of  1940  (17  CFR  270.45a-l)  provides 
that  the  information  contained  in  Item  2.28 
of  Part  II  cannot  be  disclosed  without  a 
hearing  first  being  held.  That  item  requires 
refistrants  to  "(s>et  forih.  in  order  of  size, 
for  the  fiscal  year,  the  10  dealers,  by  name, 
who  sold  the  largest  dollar  amount  of 
shares  of  the  registrant." 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
January  19,  1978. 
IFR  Doc.  78-2256  Filed  1-25-78;  8:45  am) 


[6740-02] 

Titio  18 — Contervolien  of  Powor  and  Wotor 
Ratourcei 

CHAPTER  I— FEDERAL  ENERGY  REGULATORY 
COMMISSION,  DEPARTMENT  OF  ENERGY 

SUSCHAPTH  C— KEGULATIONS  UNDER  THE  FEDERAL 

POWER  ACT 

[Docket  No.  RM75-27;  Order  Nos.  561. 

561 -A] 

PART  101— UNIFORM  SYSTEM  OF  ACCOUNTS 
PRESCRIBED  FOR  PUBUC  UTILITIES  AND  LI- 
CENSEES SUBJECT  TO  THE  PROVISIONS  OF 
THE  FEDERAL  POWER  ACT  (CLASS  A  AND 
CLASS  B) 

PART  104— UNIFORM  SYSTEM  OF  ACCOUNTS 
PRESCRIBED  FOR  PUBLIC  UTILITIES  AND  LI- 
CENSEES SUBJECT  TO  THE  PROVISION  OF 
THE  FEDERAL  POWER  ACT  (CLASS  C  AND 
CLASS  D) 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

SUBCHAPTER  F— REGULATIONS  UNDER  THE 
NATURAL  CAS  kCt 

PART  201— UNIFORM  SYSTEM  OF  ACCOUNTS 
PRESCRIBED  FOR  NATURAL  GAS  COMPA- 
NIES SUBJECT  TO  THE  PROVISION  OF  THE 
NATURAL  GAS  ACT  (CLASS  A  AND  CLASS 
B) 

PART  204— UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  NATURAL  GAS  COMPANIES  (CLASS 
C  AND  CLASS  D) 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Clarifying  Order 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  Clarifying  Order  Nos. 
561  and  561-A. 

SUMMARY:  The  Commission  is  clari- 
fying only  those  parts  of  Order  Nos. 
561  and  561-A  which  require  the  relo- 
cation of  the  allowance  for  borrowed 
funds  used  during  construction 
C'ABFUDC")  from  its  prior  location  as 
a  credit  of  the  "other  income"  section 
of  public  utilities'  income  statement  to 
a  new  location  as  a  credit  to  the  "in- 
terest charges"  section  of  the  income 
statement.  Several  parties  to  this  pro- 
ceeding petitioned  for  clarification  of 
whether  the  Commission  intended 
that  the  location  as  described  previ- 
ously would  preclude  petitioners  and 
other  utilities  from  including 
ABFUDC  in  determining  earnings 
available  for  fixed  charges  and  pre- 
ferred stock  dividend  requirements  for 
charter  and  indenture  test  purposes. 
The  Commission  held  that  Orders  561 
and  561-A  do  not  prevent  a  public  util- 
ity     from     continuing     to     include 


ABFUDC  in  determining  its  earnings 
available  for  fixed  charges  and  pre- 
ferred stock  dividend  requirements  for 
charter  and  indenture  coverage  test 
purposes. 

EFFECTIVE  DATE:  January  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  H.  Drennan,  Jr.,  Chief  Accoim- 
tant.  Office  of  Chief  Accountant. 
202-275-4031. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  fimc- 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(1)  and  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR :  Provided. 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  September  19.  1977,  Jersey  Cen- 
tral Power  and  Light  Co.,  Metropoli- 
tan Edison  Co..  New  England  Power 
Co.,  Pacific  Power  and  Light  Co.  and 
Pennsylvania  Electric  Co.  (collectively 
referred  to  as  "petitioners")  filed  with 
the  Commission'  a  petition  for  clarifi- 
cation of  certain  parts  of  Order  Nos. 
561'  and  561-A.>  The  Petitioners  state 


'  The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977.  refers  to  the  Federal  Power  Commis- 
sion when  used  otherwise,  the  reference  is 
to  the  Federal  Energy  Regulatory  Conunis- 
sion. 

'Order  Adopting  Amendment  to  Uniform 
System  of  Accounts  for  Public  Utilities  and 
Licensees  and  for  Natural  Gas  Companies. 
Order  No.  561.  Docket  No.  RM75-27.  issued 
February  2. 1977. 

'Order  Denying  Applications  for  Rehear- 
ing and  Clarifying  Prior  Order  No.  561-A, 
Docket  No.  RM75-27,  issued  August  1.  1977. 
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that  they  seek  clarification  of  only 
those  parts  of  Order  Nos.  561  and  561- 
A  which  require  the  relocation  of  the 
allowance  for  borrowed  funds  used 
during  construction  ("ABFUDC") 
from  its  prior  location  as  a  credit  of 
the  "other  income"  section  of  petition- 
ers' income  statements  to  a  new  loca- 
tion as  a  credit  to  the  "interest 
charges"  section  of  the  income  state- 
ment. Specifically,  petitioners  urge 
clarification  of  whether  the  Commis- 
sion intended  that  the  relocation  of 
ABFUDC  as  described  above  would 
preclude  petitioners  and  other  utilities 
from  including  ABFUDC  in  determin- 
ing earnings  for  fixed  charges  and  pre- 
ferred dividend  requirements  for 
charter  and  indenture  test  purposes. 

In  support  of  their  position  that 
ABFUDC  is  properly  includable  in 
earnings  available  for  fixed  charges 
for  corporate  charter  coverage  test 
purposes,  petitioners  put  forth  several 
arguments,  the  most  important  of 
which  are: 

(1)  That  ABFUDC,  like  AOFUDC 
(Allowance  of  Other  Funds  Used 
During  Construction),  is  compensation 
earned  during  the  construction  period 
(in  the  form  of  additions  of  Construc- 
tion Work  in  Progress)  but  is  not  real- 
ized in  cash  (by  way  of  a  return  on  and 
return  of  such  capital)  until  after  the 
completed  plant  is  placed  in  service; 

(2)  That  including  ABFUDC  in  earn- 
ings for  coverage  and  indenture  test 
purposes  is  consistent  with  the  basic 
objective  of  the  ratemaking  process 
(i.e.,  to  match  costs  and  revenues); 
and, 

(3)  That  certain  language*  found  in 
Order  No.  561-A  indicates  that  the 
Commission  did  not  intend  for 
ABPUDC  to  be  precluded  as  a  compo- 
nent in  earnings  available  for  fixed 
charges  for  corporate  charter  coverage 
test  purposes. 

The  petitioners  are  correct  in  their 
belief  that  it  was  not  the  intent  of  the 
Commission  in  its  Order  No.  561  to 
prevent  a  public  utility  from  continu- 
ing to  include  ABFUDC  in  determin- 
ing its  earnings  available  for  fixed 
charges  and  preferred  stock  dividend 
requirements  for  charter  and  inden- 
ture coverage  test  purposes.  The  pur- 
pose of  repositioning  ABFUDC  was,  as 
stated  in  Order  No.  561,  "to  better 
inform  readers  of  financial  statements 
of  utilities  as  to  the  nature  and  level 
of  the  capitalized  allowance  for 
funds".  In  making  this  change  it  was 
not  this  Commission's  intention  to  in- 
fluence or  interpret  the  rights  of  par- 


•  "Furthermore,  the  change  in  the  location 
for  the  income  statement  for  allowance  for 
interest  capitalized  does  not  in  itself  change 
either  the  nature  of  the  item  of  the  degrees 
of  protection  afforded  security  holders  by 
earnings  of  a  utility".  Order  No.  561-A, 
supra,  page  six. 


RULES  AND  REGULATIONS 

ties  under  existing  indenture  agree- 
ments and  corporate  charters. 

The  Commission  finds:  Good  cause 
exists  to  grant  the  petition  for  clarifi- 
cation and  for  clarifying  Order  Nos. 
561  and  561-A  as  hereinafter  dis- 
cussed. 

The  Commission  orders:  (A)  The  pe- 
tition for  clarification  filed  by  Jersey 
Central  Power  Company,  Metropoli- 
tan Edison  Co.,  New  England  Power 
Co.,  Pacific  Power  Sc  Light  Co.  and 
Pennsylvania  Electric  Co..  is  hereby 
granted  and  the  Order  Nos.  561  and 
561-A  issued  February  2.  1977  and 
August  1,  1977,  respectively,  are  clari- 
fied as  set  forth  above. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  PttTMB, 
Secretary. 

(FR  Doc.  78-2238  Filed  1-25-78:  8:45  am] 


[4910-22] 

TM*  33— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  0— NATIONAl  HIGHWAY  mSTITUTE 

PART  360— EDUCATION  AND  TRAINING 
PROGRAMS 

F*ilew»hip  and  Scholarahip  Gfantt;  Ravitiofi 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACmON:  Pinal  nile. 

SUMMARY:  This  document  revises 
the  fellowship  and  scholarship  pro- 
grams in  order  to  provide  greater  pro- 
gram flexibility.  Specific  details  for  in- 
dividual programs  will  continue  to  be 
described  by  annual  FHWA  Notices. 

EFFECTIVE  DATE:  January  25,  1978. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Roger  L.  Dean,  University  and  In- 
dustry Programs  Officer,  National 
Highway  Institute,  202-426-9143;  or 
Roberta  D.  Gabel,  Attorney,  Office 
of  Chief  Counsel.  202-426-0790;  Fed- 
eral Highway  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590.  Office  hours  are  7:45 
a.m.  to  4:15  p.m.  ET.  Monday- 
Friday. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1976,  regulations  estab- 
lishing policy  and  eligibility  require- 
ments and  selection  criteria  for  certain 
FHWA  programs  administered  by  the 
National  Highway  Institute  were  pub- 


lished at  41  FR  44034.  These  regula- 
tions provided  for  an  annual  FHWA 
Notice  announcing  the  programs 
scheduled  for  each  year.  The  revised 
regulations  published  herein  continue 
to  describe  the  eligibility  requirements 
and  selection  process  for  these  pro- 
grams, but  in  order  to  establish  maxi- 
mum program  flexibility,  provide  only 
criteria  relative  to  all  scholarship  and 
fellowship  programs.  Specific  guidance 
relative  to  individual  programs  will 
continue  to  be  issued  in  the  annual 
Notices. 

This  revision  codifies  the  policies 
and  procedures  contained  in  the  Fed- 
eral-aid Highway  Program  Manual. 
Volume  3,  Chapter  2,  Section  1.  Inas- 
much as  the  matters  affected  relate  to 
benefits  or  contracts  within  the  pur- 
view of  5  U.S.C.  553(a)(2),  general 
notice  of  proposed  rulemaking  is  not 
required. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
11949  and  OMB  Circular  A-107. 

Issued:  January  12. 1978. 

L.  P.  Laioc, 

Executit>e  Director. 

In  consideration  of  the  foregoing. 
Subpart  A  of  Part  260,  Chapter  I  of 
Title  23  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 

Sec. 

260.101    Purpose. 

260.103    Definitions. 

260.105    Policy. 

260.107    EligibUity. 

260.109    Selection. 

260.111  Responsibilities  of  Educational  In- 
stitutions. 

260.113  Responsibilities  of  Employing 
Agencies. 

260. 1 1 5    Equal  Opportunity. 

260.117    Application  procedures. 

AuTHORrrv:  23  U.S.C.  307(a),  315,  321  and 
403:  and  49  CFR  1.48(b). 

Subpart  A— Fallaw»hip  and  Scholarship  Grants 

§  260.101     PurpoM. 

To  establish  policy  for  the  Federal 
Highway  Administration  (FHWA)  Fel- 
lowship and  Scholarship  Programs  as 
administered  by  the  National  Highway 
Institute  (NHI). 

§260.103    Definitions. 

As  used  in  this  regulation,  the  fol- 
lowing definitions  apply: 

(a)  Candidate.  One  who  meets  the 
eligibility  criteria  set  forth  in 
§260.107.  and  who  has  completed  and 
submitted  the  necessary  forms  and 
documents  in  order  to  be  considered 
for  selection  for  a  fellowship  or  schol- 
arship. 

(b)  Direct  Educational  Expenses. 
Those  expenses  directly  related  to  at- 


tending school  including  tuition,  stu- 
dent fees,  books,  and  expendable  sup- 
plies but  excluding  travel  expenses  to 
and  from  the  school. 

(c)  Employing  Agency.  The  agency 
for  which  the  candidate  works.  This 
may  be  either  a  State  or  local  high- 
way/transportation agency  or  the 
FHWA. 

(d)  Fellowship.  The  grant  presented 
to  the  recipient's  school  and  adminis- 
tered by  the  school  to  assist  the  candi- 
date financially  during  the  period  of 
graduate  study. 

(e)  Living  stipend.  The  portion  of 
the  fellowship  or  scholarship  grant  re- 
maining after  the  direct  educational 
expenses  have  been  deducted. 

(f)  Local  highway/transportation 
agency.  The  agency  or  metropolitan 
planning  organization  with  the  re- 
sponsibility for  initiating  and  carrying 
forward  a  highway  program  or  public 
transportation  program  utilizing  high- 
ways at  the  local  level,  usually  the  city 
or  coimty  level. 

(g)  National  Highway  Institute 
(NHD.  The  organization  located 
within  the  FHWA  responsible  for  the 
administration  of  the  FHWA  fellow- 
ship and  scholarship  grant  programs. 

(h)  Recipient  The  successful  candi- 
date receiving  a  fellowship  or  scholar- 
ship. 

(i)  Scholarship.  The  grant  presented 
to  the  recipient's  school  and  adminis- 
tered by  the  school  to  assist  the  candi- 
date financially  during  the  period  of 
post-secondary  study. 

(j)  State  highway/transportation 
agency.  The  agency  with  the  responsi- 
bility for  initiating  and  carrying  for- 
ward a  highway  program  or  public 
transportation  program  utilizing  high- 
ways at  the  State  leveL 

§260.105    Policy. 

It  is  the  policy  of  the  FHWA  to  ad- 
minister, through  the  NHI,  fellowship 
and  scholarship  grant  programs  to 
assist  State  and  local  agencies  and  the 
FHWA  in  developing  the  expertise 
needed  for  the  implementation  of 
their  highway  programs  and. to  assist 
In  the  development  of  more  effective 
transportation  programs  at  all  levels 
of  government.  These  programs  shall 
provide  financial  support  for  up  to  12 
months  of  full  time  or  up  to  24 
months  of  part-time  study  in  the  field 
of  highway  transportation.  The  pro- 
grams for  each  year  shall  be  an- 
noimced  by  FHWA  notices.'  These  no- 
tices shall  contain  an  application  form 
and  shall  announce  the  number  of 
grants  to  be  awarded  and  their  value. 

§260.107    Eligibility. 

(a)  Prior  recipients  of  FHWA  schol- 
arships or  fellowships  are  eligible  if 


•The  Federal  Highway  Administration  no- 
tices are  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFR  Part  7,  Appen- 
dix D. 


RULES  AND  REGULATIONS 

they  will  have  completed  all  specific 
work  conunitments  before  beginning 
study  under  the  programs  for  which 
applications  are  made. 

(b)  Csuididates  for  the  fellowship 
program  shall  have  earned  bachelor's 
or  comparable  college-level  degrees 
prior  to  beginning  advanced  studies 
under  the  program. 

(c)  Candidates  shall  submit  evidence 
of  acceptance,  or  probable  acceptance, 
for  study  in  programs  that  will  en- 
hance their  contributions  to  their  em- 
ployers. Evidence  of  probable  accep- 
tance may  be  a  letter  from  the  depart- 
ment chairman  or  other  school  offi- 
cial. 

(d)  Candidates  shall  agree  to  pursue 
certain  minimum  study  loads  as  deter- 
mined by  the  FHWA  and  designated 
in  the  FHWA  notices  announcing  the 
programs  each  year. 

(e)  FHWA  employees  who  receive 
awards  will  be  required  to  execute  con- 
tinued service  agreements,  consistent 
with  the  Government  Employees 
Training  Act  requirements,  which  obli- 
gate the  employees  to  continue  to 
work  for  the  agency  for  three  times 
the  duration  of  the  training  received. 

(f)  Candidates  who  are  students  or 
employees  of  State  or  local  highway/ 
transportation  agencies  shall  agree  in 
writing  to  work  on  a  full-time  basis  in 
public  service  with  State  or  local  high- 
way/transportation agencies  for  a 
specified  period  of  time  after  complet- 
ing study  under  the  program.  The 
FHWA  notices  announcing  the  pro- 
grams each  year  shall  specify  the  time 
period  of  the  work  commitment. 

(g)  Candidates  shall  agree  to  re- 
spond to  brief  questionnaires  designed 
to  assist  the  NHI  in  program  evalua- 
tion both  during  and  following  the 
study  period. 

(h)  Recipients  of  awards  for  full- 
time  study  shall  agree  to  limit  their 
part-time  emplojrment  as  stipulated  in 
the  FHWA  notice  announcing  the  pro- 
grams. 

(i)  Candidates  shall  not  profit  finan- 
cially from  FHWA  grants.  Where  ac- 
ceptance of  the  living  stipend  portion 
of  the  grant  would  result  in  a  profit  to 
the  candidate,  as  determined  by  com- 
paring the  candidate's  regular  full- 
time  salary  with  the  candidate's  part- 
time  salary  and  employer  salary  sup- 
port plus  living  stipend,  the  grant 
amount  will  be  reduced  accordingly.  In 
cases  where  a  candidate  must  relocate 
and  maintain  two  households,  excep- 
tions to  this  condition  will  be  consid- 
ered. 

(j)  Candidates  shall  be  citizens,  or 
shall  declare  their  intent  to  become 
citizens  of  the  United  States. 

§  260.109    Selection. 

(a)  Candidates  shall  be  rated  by  a  se- 
lection panel  appointed  by  the  Direc- 
tor of  the  NHI.  Members  of  the  panel 
shall  represent  the  highway  transpor- 
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tation  interests  of  government,  indus- 
try, and  the  academic  community.  The 
factors  (x>nsidered  by  the  selection 
panel  are  weighed  in  accordance  with 
specific  program  objectives. 

(b)  The  major  factors  to  be  consid- 
ered by  the  panel  are: 

(1)  Candidate's  potential  to  contrib- 
ute to  a  public  agency's  highway 
transportation  program, 

(2)  Relevance  of  a  candidate's  study 
program  to  the  objectives  of  the  fel- 
lowship or  scholarship  program. 

(3)  Relevant  experience,  and 

(4)  Acsulemic  and  professional 
achievements. 

(c)  Using  ratings  given  by  the  selec- 
tion panel,  the  Director  of  the  NHI 
shall  select  candidates  for  awards  and 
designate  alternates. 

(d)  The  FHWA  may  designate  in  the 
FHWA  notices  announcing  the  pro- 
grams the  maximum  number  of 
awards  that  will  be  made  to  employees 
of  any  one  agency. 

§260.111     Responsibilities    of    educational 
institutions. 

(a)  The  college  or  university  chosen 
by  the  grant  recipient  shall  enter  into 
an  appropriate  agreement  with  the 
FHWA  providing  for  the  administra- 
tion of  the  grant  by  the  college  or  uni- 
versity. 

(b)  The  college  or  university  chosen 
by  the  recipient  shall  designate  a  fac- 
ulty advisor  prior  to  the  commitment 
of  funds  by  the  FHWA.  The  faculty 
advisor  will  be  requested  to  submit  re- 
ports of  the  recipient's  study  progress 
following  completion  of  each  study 
period.  These  reports  are  oriented 
toward  total  program  evaluation.  To 
assure  the  recipient's  rights  to  privacy, 
the  FHWA  will  obtain  appropriate  ad- 
vance concurrences  from  the  recipient. 

§260.113    Responsibilities     of     employing 
agencies. 

(a)  A  candidate's  employing  agency 
is  responsible  for  furnishing  a  state- 
ment of  endorsement  and  information 
concerning  the  relevancy  of  the  candi- 
date's study  to  agency  requirements. 
The  agency  is  encouraged  to  identify 
educational  and  training  priorities  and 
to  provide  backup  to  support  its  prior- 
ity candidates  for  these  programs. 

(b)  Employing  agencies  are  encour- . 
aged  to  give  favorable  consideration  to 
the  requests  of  candidates  for  educa- 
tional leave  and  salary  support  for  the 
study  period  to  facilitate  the  candi- 
dates' applications.  Agency  decisions 
involving  salary  support  and  educa- 
tional leave  that  will  affect  the  accep- 
tance of  awards  by  recipients  should 
be  made  at  the  earliest  possible  date  to 
provide  adequate  time  for  the  FHWA 
to  select  alternates  to  replace  candi- 
dates that  decline  their  awards. 

(c)  Agencies  are  responsible  for  ne- 
gotiations with  their  candidates  con- 
cerning   conditions    of   reinstatement 
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and  the  candidates'  commitments  to 
return  to  work. 

(d)  Employing  agencies  are  encour- 
aged to  publicize  the  availability  of 
these  grants  throughout  the  agencies, 
to  implement  procedures  for  internal 
evaluation  of  applications,  and  to  for- 
ward the  applications  to  the  FHWA  di- 
vision office  in  their  State. 

(e)  Employing  agencies  that  choose 
to  process  their  employees'  applica- 
tions are  responsible  for  observing  the 
cutoff  date  for  the  FHWA  to  receive 
applications.  This  date  will  be  stipulat- 
ed in  the  Notices  aruiouncing  the  pro- 
gram for  each  academic  year. 

§  260.115    Equal  opportunity. 

(a)  Consistent  with  the  provisions  of 
the  Civil  Rights  Act  of  1964  and  Title 
VI,  assurances  executed  by  each  State, 
23  U.S.C.  324.  and  29  U.S.C.  794,  no  ap- 
plicant, including  otherwise  qualified 
handicapped  individuals,  shall  on  the 
grounds  of  race,  color,  religion,  sex, 
national  origin,  or  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  this  program. 

(b)  In  accordance  with  executive 
Order  11141.  no  individual  shall  be 
denied  benefits  of  this  program  be- 
cause of  age. 

(c)  Agencies  should  make  Informa- 
tion on  this  program  available  to  all 
eligible  employees,  including  otherwise 
qualified  handicapped  individuals,  so 
as  to  assure  nondiscrimination  on  the 
grounds  of  race,  color,  religion,  sex, 
national  origin,  age,  or  handicap. 

§260.117    Application  procedures. 

(a)  The  FHWA  notices  announcing 
each  year's  programs  and  containing 
the  application  form  may  be  obtained 
from  FHWA  regional  and  division  of- 
fices. State  highway  agencies,  metro- 
politan planning  organizations.  Gover- 
nors' highway  safety  representatives. 
Urban  Mass  Transportation  Adminis- 
tration regional  directors,  major  tran- 
sit authorities  and  from  colleges  and 
universities.  Forms  may  also  be  ob- 
tained from  the  NHI,  HHI-3,  FHWA. 
Washington,  D.C.  20590. 

(b)  In  order  to  become  a  candidate, 
the  applicant  shall  complete  and  for- 
ward the  application  form  according 
to  the  Instructions  in  the  FHWA 
notice  announcing  the  programs.  The 
cutoff  date  for  submitting  the  applica- 
tion stipulated  in  the  notices  should 
be  observed. 
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THI*  n — National  Dafont* 

CHATTH  I— OFFICE  OF  THE  SECKETARY  Of 
DEFENSE 

SUKHAPTE*  M— MISCf UANfOUS 
[DOD  Directive  3224.1] 

PART  192— ENGINEERING  FOR 
TRANSfORTAUUTY 

AGEa^CY:  Office  of  the  Secretary  of 
Defense,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  and  up- 
dates Department  of  Defense  policy 
and  responsibilities  for  assuring  that 
items  of  materiel,  equipment,  and 
transportation  systems  are  so  de- 
signed, engineered,  modified,  and  con- 
structed that  the  required  quantities 
can  be  efficiently  moved  by  available 
means  of  transportation. 

EFFECTIVE  DATE:  November  29, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Terry  E.  Harris,  Contalneri- 
zatlon  Systems  Standardization  Co- 
ordination Group,  Office  of  the  As- 
sistant Secretary  of  Defense  (Man- 
power, Reserve  Affairs  and  Logis- 
tics), the  Pentagon,  Washington, 
D.C.  20301.  telephone  202-697-0595. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  68-11157  published  In  the 
Federal  Register  on  September  14, 
1968  (33  FR  13015),  the  Office  of  the 
Secretary  of  Defense  published  this 
rule  to  ensure  uniform  policies  and 
procedures  regarding  transportability 
systems  within  the  Department  of  De- 
fense. This  Part  revises  and  elaborates 
certain  aspects,  that  Is  design;  Impact 
of  International  standardization  of  In- 
termodal  containerization;  shelters 
and  special  purpose  vans. 

Accordingly,  Part  192  reads  as  fol- 
lows: 

Sec. 

192.1  Reissuance  and  purpose. 

192.2  Applicability. 

192.3  Explanation  of  terms. 

192.4  Policy 

192.5  Responsibilities. 

AtJTHORiTY:  5  U.S.C.  301. 

Mattrice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
January  23.  1978. 

§  192.1     Reissuance  and  purpose. 

This  Part  reissues  32  CFR  192  to 
provide  policy  guidance  and  assign  re- 
sponsibilities for  assuring  that  Items 
of  materiel,  equipment  and  transpor- 
tation systems  are  so  designed,  engi- 
neered, modified,  and  constructed  that 


the  required  quantities  can  be  effi- 
ciently moved  by  available  means  of 
transportation. 

S  192.2    Applicability. 

The  provisions  of  this  Part^apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the  De- 
fense Logistics  Agency  (DLA)  (hereaf- 
ter referred  to  as  "DOD  Compo- 
nents"). The  term  "Military  Services" 
as  used  herein  refers  to  the  Army, 
Navy,  Air  Force  and  the  Marine  Corps. 

§  192.3    Explanation  of  terms. 

As  used  herein,  the  following  defini- 
tions apply: 

(a)  Engineering  for  Transportability 
is  the  performance  of  those  functions 
required  in  identifying  and  measuring 
the  limiting  criteria  and  characteris- 
tics of  transportation  systems;  and  the 
integration  of  these  data  into  the 
design  of  materiel  to  utilize  operation- 
al and  planned  transportation  capabil- 
ity effectively.  Limiting  criteria  and 
characteristics  will  Include  those  cre- 
ated by  standard  unitizing  method 
(pallets,  containers).  Transportability 
engineering  criteria  will  thus  consider 
modularity  to  Improve  cube  utilization 
and  dimensional  standardization  for 
military  cargo  as  well  as  maximum  di- 
mensions and  total  weight. 

(b)  Transportability  means  the  In- 
herent capability  of  materiel  to  be 
moved  by  towing,  by  self-propulsion, 
or  by  carrier  via  railways,  highways, 
waterways,  pipelines,  oceans  and  air- 
ways. 

§  192.4     Policy. 

(a)  Transportability  shall  be  a  major 
consideration  Inr 

(1)  Formulating  the  priority  of  char- 
acteristics to  be  considered  In  the 
design  of  any  new  or  modified  Item  of 
materiel,  or  adoption  of  a  commerical 
nondevelopmental  item. 

(2)  Modifying  existing  transporta- 
tion systems,  and 

(3)  Developing  Integrated  logistics 
support  for  systems  and  equipment  in 
accordance  with  DOD  Directive 
4100.35' 

(b)  When  plarmlng  and  designing 
new  or  modified  materiel,  transporta- 
bility criteria  for  all  possible  modes  of 
transportation  to  be  employed  shall  be 
considered  In  order  to  assure  that 
items  are  so  designed  suid  constructed 
that  they  can  be  efficiently  moved  by 
available  means  of  transportation. 

(c)  Equipment  to  be  developed  or 
procured  will  t>e  designed  so  that  its 
outside  dimensions  and  gross  weight 
(axle  loads  for  vehicles)  will  permit 
handling,    movement,    and    transfer 


■Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia,  Pa.  19120  Attention: 
Code  301. 


among  the  various  transportation  sys- 
tems that  are  expected  to  be  available 
during  Its  operating  life. 

vd  Only  In  exceptional  cases  may 
equipment  be  designed  which  will  re- 
quire special  or  unique  arrangement  of 
schedules,  right-of-ways,  clearances,  or 
other  operating  conditions.  In  addi- 
tion, equipment  may  be  designed  to 
the  capabilities  of  a  specific  mode  of 
transF>ortation  only  when  it  has  been 
determined  that  more  restrif'tive 
modes  will  not  be  used  or  that  such 
"design  is  necessary  to  meet  required 
capabilities. 

(e)  During  the  design,  development, 
or  modification  of  equipment  which  is 
large,  bulky,  heavy,  or  sensitive  to 
shock  and  vibration,  full  consideration 
will  be  given  to  transportation,  han- 
dling, tiedown,  and  slinging  points,  to 
disassembly  capability  for  transporta- 
tion purposes,  ease  of  onsite  refissem- 
bly  for  use,  and  safety  during  trans- 
portation. Self-propulsion  will  also  be 
fjonsidered  in  the  design  where  appli- 
cable and  necessary. 

(f)  Transportability  design  will  spe- 
cifically consider  the  impart  of  Inter- 
national standardization  of  Intermodal 
'•ontainerization  in  standardizing  and 
facilitating  worldwide  distribution. 

vl/  Intermodal  Containerization.  In- 
ternational container  systems  are  de- 
signed to  International  Standards  Or- 
ganization (ISO)  dimensional, 
strength  and  lift  specifications  as  pre- 
scribed by  DOD  Instruction  4500.37.' 
Accordingly,  cargo  and  equipment 
packaging  considerations  must  take 
mode  of  transportation  into  account. 
Design  considerations  should  Include 
standardizing  small  containers.  Inserts 
or  other  imlt  loads,  which  are  modular 
to  the  interior  dimensions  of  the  con- 
tainers to  optimize  cube  utilization. 

(2)  Shelters  and  Special  Purpose 
Vans.  Specific  emphasis  will  be  placed 
on  the  design  or  modification  of  shel- 
ters and  special  purpose  vans  to 
ensure  that  they  conform  to  Interna- 
tional Standards  Organization  (ISO) 
dimensional,  and  strength  specifica- 
tions as  dlrect*Hl  in  DOD  Instruction 
4500.37,'  as  well  as  emphasis  on  the 
packaging  and  design/redesign  of 
equipment  for  use  within  such  shel- 
ters/special purpose  vans. 

§  192.5     Responsibilities. 

(a"*  The  Secretaries  of  the  Army, 
Navy,  and  Air  Force  shall  designate, 
within  existing  manpower  ceilings,  an 
operating  agency  at  an  appropriate 
level  within  their  respertive  Depart- 
ments which  win  be  responsible  for: 

(1)  Issuing,  under  the  sponsorship  of 
the  Secretary  of  the  Army,  Joint 
Army.  Navy,  Air  Force  and  Marine 
Corps,  regulations  implementing  this 
Part  for  imiform  use  by  all  DOD  Com- 
ponents. 


(2)  Issuing,  imder  the  sponsorship  of 
the  appropriate  Military  Department 
(see  DOD  Directives  5160.2,  5160.10, 
and  5160.53),'  joint  trsuisportability 
criteria  covering  (i)  modes  of  transpor- 
tation and  terminals,  and  (ID  pertinent 
characteristics  of  transportation 
equipment. 

(3)  Ensuring  that  the  transport-  abil- 
ity of  new  materiel  is  determined  by 
analysis  or  testing  during  the  Re- 
search, Development,  Test  and  Evalua- 
tion (RDT&E)  programs  or  prior  to 
procurement  for  commercial  nondeve- 
lopment  materiel  and  documenting 
test  results  for  transportability  guid- 
ance. 

(4)  Issuing,  imder  the  sponsorship  of 
the  appropriate  Military  Department, 
joint  transportability  guidance  for  ma- 
teriel for  which  each  Military  Depart- 
ment has  prime  responsibility. 

(5)  Ensuring  that  joint  Military  Ser- 
vice coordination  Is  effected  prior  to 
modification  of  a  transportation 
system  which  may  affect  the  transpor- 
tability requirements  of  another  Mili- 
tary Service. 

(b)  The  Secretary  of  the  Navy  shall 
be  responsible  for  (1)  coordinating 
DOD  transportability  Interests  In 
common-user  ship  construction  and 
modification  programs  with  appropri- 
ate Federal  agencies,  and  (2)  Integrat- 
ing the  foreseen  needs  of  the  DOD 
Components  Into  these  programs. 

(c)  The  Secretary  of  the  Air  Force 
shall  be  responsible  for  (1)  coordinat- 
ing DOD  transportability  interests  in 
common-user  aircraft  construction 
and  modification  programs  with  ap- 
propriate Federal  agencies,  and  (2)  in- 
tegrating the  foreseen  needs  of  the 
DOD  Components  into  these  pro- 
grams. 

(d)  The  Secretary  of  the  Army  shall 
be  responsible  for  (1)  coordinating 
DOD  transportability  interests  in 
common-user  land  transportation  pro- 
grams with  Federal  and  State  agencies 
in  the  United  States  and  with  appro- 
priate agencies  overseas,  and  (2)  inte- 
grating the  foreseen  needs  of  the  DOD 
Components  into  these  programs.  (See 
32  CFR  193  concerning  coordination 
of  highways  for  National  Defense  mat- 
ters with  Federal  and  State  agencies.) 

[FR  Doc.  78-2269  Filed  1-25-78:  8:45  am] 
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Titia  33 — Navigation  and  Novigabl*  Wat»r« 

CHAPTER  1— COAST  GUARD,  DEPARTMENT  OF 
TRANSPORTATION 

[CGD  77-051] 

PART  117-DRAWBRiDGE  OPERATION 
REGULATIONS 

Bayou  Tocho,  La. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  revises 
the  regulations  for  the  S-96  highway 
drawbridge  across  Bayou  Teche  at  St. 
Martlnvllle  and  the  S-350  highway 
drawbridge  across  Bayou  Teche  at 
Parks  to  require  at  least  24  hours 
notice  at  all  times.  These  changes  are 
being  made  because  of  infrequent  re- 
quests for  openings  of  the  draws  of 
these  bridges.  This  amendment  also 
places  all  of  the  drawbridges  over 
Bayou  Teche,  where  constant  atten- 
dance of  draw  tenders  is  not  required, 
in  one  section  for  clarify.  The  first 
paragraph  lists  the  bridges  requiring 
24  hours'  advance  notice  and  the 
second  paragraph  lists  those  requiring  . 
48  hours'  advance  notice.  The  regula- 
tions requiring  48  hours'  notice  are  the 
same  as  existing  regulations  and  apply 
to  the  following  bridges:  S-31  bridge  at 
Ruth;  S-31  bridge  at  Breaux  Bridge 
and  the  Southern  Pacific  bridge  at 
Breaux  Bridge. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  February  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Prank  L.  Teuton,  Jr..  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  BuUd- 
ing,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INPORMLATION:  ^ 
On  August  1,  1977,  the  Coast  Guard 
published    a    proposed    rule    (42    FR 
38919)    concerning    this    amendment. 
The  Commander  (obr).  Eighth  Coast    \ 
Guard  District,  also  published  these      ^ 
proposals   as   a   Public   Notice   dated 
August    2,    1977.    Interested    persons 
were  given  until  August  31,   1977  to 
submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr.. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Edward 
J.  Gill,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

One  comment  was  received  which  re- 
quested that  consideration  be  given  to 
the  fact  that  pleasure  boats  occasion- 
ally visit  the  state  park  above  the 
bridges  and  enjoy  the  scenery  along 
Bayou  Teche.  This  was  considered, 
however,  the  openings  for  these 
bridges  were  too  infrequent  to  warrant 
other  than  the  proposed  change.  The 
St.  Martlnvllle  Bridge  had  five  open- 
ings in  1975,  15  in  1976,  and  seven 
through  July  1977.  The  Parks  bridge 
had  three  in  1975,  nine  in  1976,  and 
five  through  July  1977. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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PAST  117— CWAWMIOGC  OfHtATION 
RfOULATIONS 

S  117.540    [Amended] 

1.  In  §  117.540(bK2).  by  deleting 
"Bayou  Teche.  mile  75.2,  S-96  high- 
way drawbridge  at  St.  Martinville." 
and  "Bayou  Teche.  mile  82.0,  S-305 
highway  drawbridge  at  Parks."  from 
the  listing. 

2.  By  revising  S  117.245(J)<10)  and  de- 
leting §117.245(jHll)  to  read  as  fol- 
lows: 

9117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
'  River  and  its  tributaries  and  outleU: 
I  bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 


(J)*  '  • 

(10)  Bayou  Teche,  La. 

(i)  S-96  highway  drawbridge,  mile 
75.2,  at  St.  Martinville,  and  S-350 
highway  drawbridge,  mile  82.0,  at 
Parks.  The  draws  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(ii)  S-31  highway  drawbridge,  mile 
87.5,  at  Ruth,  S-31  highway  draw- 
bridge, mile  90.5,  at  Breaux  Bridge, 
and  Southern  Pacific  Railroad  draw- 
bridge (removable  span),  mile  91.0,  at 
Breaux  Bridge.  The  draws  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 

(11)  [Deleted.  1 


(Sec.  5,  28  Stat.  362,  as  amended;  sec. 
6(gM2).  80  Stat.  937;  33  U.S.C.  499;  49  U.S.C. 
1655(g)<2);  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  SUtement  under  Execu- 
rtive  Order  11821.  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  January  17.  1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.  78-2277  Piled  1-25-78;  8:45  ami 


[4910-14] 


TM«  46— Shipping 


CHAPTft  1— COAST  GUARD,  OEPARTMfNT  OF 
TRANSPORTATION 

(CGD  77-163] 

PART  7— BOUNDARY  LINES 

6«n«ral  Rul« 

AGENCY:  Coast  Guard.  DOT. 

A(mON:  Pinal  rule. 

SUMMARY:  The  Coast  Guard  recent- 
ly published  boundary  lines  that  are 


RULES  AND  REGULATIONS 

used  to  ascertain  the  applicability  of 
certain  statutes.  This  document  estab- 
lishes a  general  rule  for  determining 
the  boundary  line  when  it  Is  not  spe- 
cifically listed.  The  general  rule  was 
inadvertently  omitted  from  the  previ- 
ous document. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  January  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Oreiner.  Marine 
Safety  Council  (G-C:MC/81).  Room 
8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  consists  of  an 
interpretive  rule,  it  is  excepted  from 
the  rulemaking  requirements  in  5 
U.S.C.  553,  and  may  be  made  effective 
in  less  than  30  days  after  publication 
in  the  P'EOERAL  Register. 

Drafting  iNFORMATioif 

The  principal  person  involved  in 
drafting  this  rule  is:  Lieutenant 
Edward  J.  Gill,  Jr..  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  or  Recuiations 

When  the  Coast  Guard  published 
the  boundary  lines  (42  FR  35793),  a 
general  rule  for  those  areas  without  a 
boundary  line  was  inadvertently  not 
included.  The  general  rule  published 
in  this  document  establishes  a  method 
of  drawing  a  boundary  line  for  those 
waters  where  there  is  no  specific 
boundary  line  drawn.  This  method  is 
the  same  method  that  was  used  prior 
to  the  publication  of  the  boundary 
lines  in  July  1977.  The  general  rule  is 
clarified  to  indicate  that  the  line  may 
be  drawn  through  more  than  one  aid 
to  navigation. 

Accordingly  Part  7  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  S  7.3  to  read  as  fol- 
lows: 

§  7.3    General  rule  for  establishing  bound- 
ary lines. 

At  all  buoyed  entrances  from  sea- 
ward to  bays,  sounds,  rivers,  or  other 
estusuies  for  which  specific  lines  are 
not  descril)ed  in  this  part,  the  waters 
inshore  of  a  line  approximately  paral- 
lel with  the  general  trend  of  the  shore, 
drawn  through  the  outermost  buoy  or 
buoys  or  other  aid  to  navigation  of 
any  system  of  aids,  are  inland  waters. 

(Sec.  2.  28  Stat.  672.  as  amended  (33  U.S.C. 
151);  sec.  6(bKl).  80  Stat.  937  (49  U.S.C. 
1655(bHl));  49  CFR  1.46(b).) 

Dated:  January  17.  1978. 

O.  W.  SiLER. 
Admiral,  U.S.  Coast  Guard 
Commandant 

[PR  Doc.  78-2276  PUed  1-25-78;  8:45  ami 


[6730-01] 

CHAPTBI IV— FfOBtAL  MAUTIME 
COMMISSION 

[General  Order  39.  Amdt  No.  1— Docket  77- 
22] 

PART  507— ACTIONS  TO  ADJUST  0«  MEET 
CONDITIONS  UNf AVOtABlE  TO  SHIPPING 
M  THE  POREWN  TRADE  Of  THE  UNITED 
STATES 

Swiwaiary  Raporfs 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  The  Commission  amends 
its  regulations  for  summary  reports  of 
cargo  carryings,  to  provide  that  the 
Equalization  Fee  imposed  upon  cargo 
transported  by  a  favored  carrier  will 
be  refunded  if  it  is  shown  to  the  satis- 
faction of  the  Commission  that  the 
Government  of  Guatemala  is  waiving 
the  imposition  of  the  Decree  41-71 
penalties  on  either  all  cargo  carried  by 
non-favored  carriers  or  on  the  same 
class  of  cargo  for  which  the  refund  is 
requested  (commodity,  container,  etc.). 
carried  by  non-favored  carriers. 

EFFECTIVE  DATE:  January  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commi-ssion.  room  1101, 
1100  L  Street  NW.,  Washington, 
D.C.  20573,  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
Subsequent  to  the  publication  of  Part 
507,  but  prior  to  the  effective  date  of 
its  implementation,  the  Government 
of  Guatemala  Indicated  that  It  may  be 
willing  to  suspend  the  imposition  of 
Decree  41-71  on  selected  classes  of 
cargo  pending  repeal  of  that  Decree 
on  February  21.  1977.  To  the  extent 
that  any  such  waivers  are  granted, 
there  is  no  need  for  the  imposition  of 
a  countervailing  or  equalizing  fee  on 
such  cargo,  and  the  Commission  has 
determined  that  5  507.4(d)  of  iU  regu- 
lations should  be  amended  to  permit 
refund  of  any  such  fee  imposed  on  the 
same  classes  of  cargo  which  are  given 
waivers  by  the  Government  of  Guate- 
mala during  the  period  in  question. 

The  Commission  finds  that  it  would 
be  contrary  to  the  public  interest  to 
delay  implementation  of  the  foregoing 
amendment,  since  such  delay  would  be 
detrimental  to  resolution  of  the  con- 
flict between  the  Government  of  the 
United  States  and  the  Government  of 
Guatemala.  Accordingly,  this  amend- 
ment will  be  effective  on  Jaunary  13. 
1978. 

Therefore,  pursuant  to  section 
19(1  )(b)  of  the  Merchant  Marine  Act. 
1920  (46  U.S.C.  876(1  Kb))  and  sections 


21.  29,  32,  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  820.  828,  831,  and 
841a),  the  Commission  hereby  amends 
46  CFR  507.4(d)  as  follows: 

§  507.4    Summary  reports  of  cargo  carry- 
ings. 


(d)  If  the  reporting  carrier  wishes  a 
refimd  of  the  Equalization  Fee  on  any 
particular  shipment,  it  must  show,  to 
the  satisfaction  of  the  Commission, 
that  ( 1 )  the  particular  shipment  is  not 
receiving  benefits  under  the  Guatema- 
lan industrial  development  laws  of  the 
Central  American  Agreement  on  Tax 
Incentives  for  Industrial  Development, 
(2)  the  Government  of  Guatemala  is 
waiving  the  imposition  of  Decree  41-71 
penalties  on  all  cargo  carried  by  non- 
favored  carriers,  or  (3)  the  Govern- 
ment of  Guatemala  is  waiving  the  im- 
position of  Decree  41-71  penalties  on 
the  same  class  of  cargo  for  which  the 
refund  is  requested  (commodity,  con- 
tainer, etc.),  carried  by  nonfavored 
carriers. 

By  the  Commission. 

Francis  C.  Htjrney. 
Secretary. 
[PR  Doc.  78-2205  Piled  1-25-78;  8:45  am] 

[6712-01] 

Title  47 — TelecemmunicQfien 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-5] 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY  CARRIERS 

PART  64— MISCELLANEOUS  RULES  RELATING 
TO  COMMON  CARRIERS 

Corrvctien  of  lnadv*rt«nt  Drafting  Errors 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  correct  inadvertent 
drafting  errors  In  the  rules  regarding 
applications  of  telephone  common  car- 
rier for  construction  and/or  operation 
of  CATV  channel  facilities,  and  the 
furnishing  of  these  facilities  for  CATV 
service  to  the  viewing  public.  These 
amendments  clarify  interpretive  notes 
to  §§  63.54  and  64.601. 

EFFECTTIVE  DATE:  February  27, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  J.  Hertz.  Tariff  Division. 
Common  Carrier  Bureau,  202-632- 
7164. 


RULES  AND  REGULATIONS 

In  the  Matter  of  amendment  of 
§5  63.54  and  64.601  of  the  rules  and 
regulations. 

Adopted:  January  11,  1978. 

Released:  January  23, 1978. 

By  the  Commission. 

1.  The  Commission  has  under  con- 
sideration §§63.54  and  64.601  of  our 
rules.  Section  63.54  deals  with  applica- 
tions of  telephone  common  carriers 
for  authority  to  construct  and/or  op- 
erate CATV  facilities  in  their  service 
areas,  and  §64.601  concerns  the  fur- 
nishing of  facilities  by  telephone 
common  carriers  for  CATV  service  to 
the  viewing  public  The  purpose  of 
the  amendments  we  are  adopting 
herein  for  these  sections  is  to  correct 
certain  inadvertent  drafting  errors. 
Since  our  action  herein  merely  clari- 
fies interpretive  notes  to  our  rules,  the 
prior  notice  provisions  of  5  U.S.C.  §  553 
are  inapplicable— See  5  U.S.C. 
§  553(b)(3)(A). 

2.  Note  2  of  §  64.601  provides  a  defi- 
nition of  ownership  for  administrative 
purposes.  However,  it  refers  only  to 
"paragraph  (a)  of  this  section."  The 
language  of  Note  2  is  patterned  after 
similar  language  in  Notes  4,  5,  and  6  of 
§  73.35  of  our  rules  concerning  multi-. 
pie  ownership  of  broadcast  stations. 
The  language  of  these  notes  in  effect 
when  §64.601  was  adopted  did  not 
limit  their  applicability  to  any  particu- 
lar paragraph  in  §  73.35.  Further,  para- 
graph (c)  of  Note  2  to  §  64.601  speaks 
in  terms  of  "for  purposes  of  this  sec- 
tion" without  any  limitation  to  para- 
graph (a)  of  §64.601.  Finally,  neither 
the  Commission's  report  and  order 
adopting  the  section,  nor  its  order  on 
reconsideration,  provide  any  reason 
for  not  applying  Note  2  to  paragraph 
(b)  of  the  section.'  We  believe  it  evi- 
dent that  it  was  the  Commission's  in- 
tention that  Note  2  apply  to  para- 
graph (b),  since  its  application  to  only 
paragraph  (a)  would  leave  paragraph 
(b)  without  any  definition  of  stocic- 
holder  control  despite  an  obvious  need 
for  some  icind  of  definition  for  pur- 
poses of  administration.  We  will  there- 
fore amend  it  to  reflect  accordingly. 

3.  Additionally.  Note  2  to  §63.54  of 
the  rules,  adopted  in  the  same  order 
adopting  §64.601,  is  made  applicable 
to  the  "above  paragraphs  of  this  sec- 
tion." Section  63.54  contains  only  one 
paragraph.  Therefore,  we  will  amend 
Note  2  to  state  its  applicability  "to 
this  section." 

4.  Accordingly,  It  is  ordered.  Effec- 
tive February  27,  1978.  That  §§63.54 
and  64.601  of  the  Commission's  rules 
and  regulations  are  amended  as  set 
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forth  below.  Authority  for  these 
amendments  is  contained  in  Sections 
4(i)  and  4(j)  of  the  Communications 
Act  of  1934.  as  amended.  47  UJS.C. 
§  154  (i)  and  (j). 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 
1082;  47  U.S.C.  154.  303.) 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

Parts  63  and  64  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  £imended  as  follows: 

1.  In  §  63.54,  Note  2  is  revised  to  read 
as  follows: 

§  63.54  Applications  of  telephone  common 
carrier  for  construction  and /or  oper- 
ation of  CATY  channel  facilities  in 
their  service  areas. 


Note  2:  In  applying  tlie  provisions  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  stockholders: 


2.  In  §64.601,  Note  2.  introductory 
paragraph,  is  revised  to  read  as  fol- 
lows: 

§  64.601     Furnishing  of  facilities  for  CATV 
service  to  the  viewing  public. 


(bJ  •  •  • 

Note  2:  In  applying  the  provision  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  more  than  50  stockholders: 

•  •  •  •  • 

[PR  Doc.  78-2183  Filed  1-25-78;  8:45  am] 


'  See  below  for  current  text  of  §§  63.54  and 
64.601. 

'See  21  PCC  2d  307,  at  329,  22  FCC  2d  746, 
at  751. 


[1505-01] 

[Docket  No.  20728;  PCC77-857] 

PART  83— STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICES 

Implomenting  Changei  in  Frequencies  and  Op- 
erating Procedures  Relating  to  the  Use  of 
Rodiotelephony  in  the  Maritime  Services, 
Adopted  at  the  ITU  World  Maritime  Admini*. 
trative  Radio  Conference,  Geneva,  1974,  in 
the  Bands  1605-4000  kHz  and,  as  are  Appli- 
cable to  Limited  Coast  and  Ship  Stations,  4 
to  23  MHz,  end  Certain  Consequential 
Change* 

Correction 

In  FR  Doc.  78-518  appearing  at  page 
1623  in  the  issue  for  Wednesday,  Janu- 
ary 11,  1978,  in  §  83.351(a),  in  the 
table,  the  carrier  frequency  now  read- 


PEOCRAL  REGISTER,  VOi.  43,  NO.  IS— THURSDAY.  JANUARY  M,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  18— THURSDAY,  JANUARY  26,  1978 


3564 

Ing  "12432.2"  (appearing  in  the  second 
column  of  page  1624)  should  have  read 
"12432.3". 


[7035-11 

TM«  49-Traiitport«rtio« 

CHAPni  X-INTERSTAT[  COMMERa 
COMMISSION 

tEx  Parte  No.  MC-lOO  (Sub-No.  2)1 

REVISION  Of  PROCEDURES  REQUIRING  SER- 
VICE Of  AfPUCATIONS  ON  STATE  OPPI- 
OAU 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  regulations. 

SUMMARY:  These  rules  eliminate  the 
requirements  for  serving  on  State  offi- 
cials copies  of  applications  for  perma- 
nent motor  carrier  certificates  and 
permits,  applications  to  consolidate, 
merge,  purchase,  lease  or  control  oper- 
ating rights  or  properties  of  motor  car- 
riers, and  applications  for  temporary 
authority  to  operate  motor-carrier 
properties  sought  to  be  acquired  under 
separately  filed  application  under  sec- 
tion 5  of  the  Interstate  Commerce  Act. 
They  provide  that  simple  Federal 
Register  publication  will  serve  as 
notice  to  State  Public  Utilities  Com- 
missions and  that  those  States  which 
need  more  detailed  information  in  a 
given  proceeding  may  obtain  from  the 
applicant,  upon  request,  a  copy  of  the 
application  as  filed  with  the  Commis- 
sion. This  new  procedure  would  expe- 
dite the  application  process  (with  at- 
tendant savings  of  expense),  and  also 
eliminate  maintenance  of  needless  re- 
cords by  State  functionaries. 

EFFECTIVE  DATE:  April  1,  1978 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Office  of  Proceedings,  In- 
terstate     Commerce      Commission, 
Washington,    D.C.    20423.    202-275- 
7292. 
SUPPLEMENTARY  INFORMATION: 
Upon  petition  by  the  National  Associ- 
ation of  Regulatory  Utilities  Commis- 
sioners   (NARUC)    and    pursuant    to 
Recommendation  No.  29  of  the  Com- 
mission's   Staff    Task    Force    report 
(issued  July  6.  1977),  this  proceeding 
was  Instituted  on  September  28,  1977, 
by  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  Oc- 
tober   4,    1977    (42    FR    53982-84)    to 
revise    the    procedures    for    serving 
copies  of  applications  on  State  offi- 
cials. 

Discussion  and  Conclusions 

Notice  to  the  State  is  required  in 
part  by  section  205(e)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  305(e)): 
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In  accordance  with  rules  prescribed  by  the 
Commission,  reasonable  notice  shall  be  af- 
forded, in  connection  with  any  proceeding 
under  this  part,  to  interested  parties  and  to 
the  board  of  any  State,  or  to  the  Governor 
if  there  be  no  board,  in  which  the  motor- 
carrier  operations  involved  in  the  proceed- 
ing are  or  are  proposed  to  be  conducted 
•  •  • 

Additionally,  section  5(2 Kb)  of  the  Act 
(49  U.S.C.  5(2)(b))  with  regard  to  var- 
ious consolidations  and  mergers: 

•  •  •  the  Commission  shall  notify  the 
Oovemor  of  each  SUte  In  which  any  part  of 
the  properties  of  the  carriers  Involved  In  the 
proposed  transaction  is  situated  •  •  *  (and. 
In  case  carriers  by  motor  vehicle  are  in- 
volved the  persons  specified  In  section 
30S<e)).  and  shall  afford  reasonable  oppor- 
tunity for  Interested  parties  to  be  heard. 

The  language  of  these  provisions 
places  with  the  Commission  the  discre- 
tion to  determine  what  type  of  notice 
should  be  provided. 

The  Commission  regulations  have 
long  provided  that  notice  of  applica- 
tions will  he  published  in  the  Federal 
Register  and  such  publication  Is  the 
only  notice  given  to  "interested  par- 
ties". This  procedure  has  been  held  to 
be  sufficient  to  fulfill  the  require- 
ments of  the  Act,  Buckner  Trucking. 
Inc.  V  ICC.  354  F.  Supp.  1210,  1219 
(S.D.  Tex.  1973).  Section  1508  of  the 
Federal  Register  Act  (44  U.S.C.  ch. 
15)  also  provides  that  F^ederal  Regis- 
ter publication  will  be  deemed  notice 
to  all  "persons"  residing  in  the  States 
or  the  District  of  Columbia.  Although 
State  regulatory  bodies  are  not  includ- 
ed specifically  within  the  purview  of 
the  Federal  Register  Act.  notice  which 
is  deemed  sufficient  to  parties  which 
often  have  large  pecuniary  interests  in 
these  application  proceedings,  must 
also  be  deemed  sufficient  to  the  States 
which  do  not  have  comparable  interest 
to  protect.  We  generally  agree  with 
those  parties  which  believe  t^at  ade- 
quate notice  of  the  involved  proceed- 
ings can  be  provided  to  the  States 
through  Federal  Register  publication 
alone. 

Having  determined  that  Federal 
Register  publication  is  acceptable 
notice  within  the  meaning  of  the  In- 
terstate Commerce  Act.  we  must 
decide  whether  the  States  have  any  in- 
terest in  these  proceedings  which  re- 
quires greater  protection  than  that  af- 
forded by  such  notice.  The  States'  ap- 
parent lack  of  concern  with  this 
matter  is  demonstrated  by  their  fail- 
ure to  participate.  The  bulk  of  the  evi- 
dence we  have  of  the  States'  opinions 
indicates  that  they  have  no  substan- 
tial stake  in  maintenance  of  the  exist- 
ing rules  or  adoption  of  the  proposed 
rules.  Even  those  States  which  desired 
to  continue  to  receive  copies  of  the  in- 
volved applications  (Connecticut,  for 
example)  did  not  show  any  substantial 
or  Important  use  to  which  they  are 


I 


put.»  On  the  other  hand,  the  record 
indicates  that  many  States  have  no 
desire  to  receive  this  material  and 
either  discard  it  immediately  or  must 
spend  time  and  money  to  keep  it  on 
file.  The  record  is  replete  with  exam- 
ples of  the  effort,  time,  and  expense 
required  of  applicants  In  preparing 
copies  of  their  applications.  On  bal- 
ance, this  cost  to  applicants  has  not 
been  shown  to  be  Justified  by  concomi- 
tant benefits  derived  by  the  States 
from  receipt  of  such  material.  How- 
ever, we  agree  with  the  Public  Utilities 
Commissioner  of  Oregon  that  some 
sort  of  mailed  notice  should  be  pro- 
vided to  the  State  of  applicant's  domi- 
cile or  the  State  where  Its  headquar- 
ters are  located.  This  can  be  achieved 
with  minimal  cost  and  effort  on  the 
part  of  applicant  by  mailing  to  such 
State  (1)  for  motor  carrier  operating 
rights,  application  a  copy  of  the  cap- 
tion summary  (49  CFR  1100.247(c)) 
which  already  is  required  to  be  sub- 
mitted with  such  application,  and  (2) 
for  finance  applications,  a  copy  of  the 
Federal  Register  publication  Notice 
[49  CFR  1100.240(b)] 

Finally,  If  some  States  do  have  some 
substantial  interest  in  obtaining  copies 
of  Commission  applications  which  did 
not  come  to  light  here,  such  interest  is 
protected  adequately  by  the  provision 
in  the  adopted  rules  for  mailing  by  ap- 
plicant of  a  copy  of  the  application 
upon  request  by  the  States.* 

Conclusion 

We  are  convinced,  on  the  basis  of 
the  comments  received,  that  the  revi- 
sions adopted  in  this  proceeding  will 
be  of  substantial  benefit  to  applicants 
and  State  Public  Utilities  Commissions 
alike.  Such  rules  are  reasonable  and 
necessary  to  effectuate  the  public  In- 
terest and  to  promote  effective  admin- 
istration of  the  Act.     

Accordingly,  49  CFR  1130.1(b). 
1134.1(b),  1134.6(b),  and  1134.50(b)  are 
amended  to  read  as  follows: 

SUtCHAPHR  t— PRACna  AND  PROCIOURI 

PART  1130— APPLICATIONS  FOR  MOTOR 
CARRIER  CERTIFICATES  AND  PERMITS 

§  1130.1     Applications. 

•  •  •  •  • 

(b)  Filing  and  service.  The  verified 
original  of  each  application  shall  be 
filed  with  this  Corrunission,  one  true 
copy  with  the  Regional  Operations  Di- 
rector of  the  Bureau  of  Operations  lo- 
cated in  the  region  where  applicant  is 
domiciled  and  one  copy  shall  t>e  dellv- 


■States  like  Florida  which  use  the  applica- 
tions can  continue  to  receive  them  upon  re- 
quest. 

•With  respect  to  this  provision  and  to  the 
mailing  of  notice  to  domiciliary  States,  we 
have  given  effect  to  the  near  unanimous 
opinion  that  first-class  mall  Is  adequate. 
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ered.  upon  written  request,  by  first- 
class  mall,  to  the  Board.  Commission, 
or  official  (or  Governor  if  there  is  no 
Board.  Commission,  or  official)  having 
authority  to  regulate  the  business  of 
transportation  by  motor  vehicles,  of 
each  State  in  or  through  which  appli- 
cant operates  or  proposes  to  o[>erate. 
A  caption  summary  of  the  application 
(as  provided  In  §  1100.247(c)  of  this 
chapter)  shall  be  delivered  in  the  same 
manner  to  the  appropriate  Board  or 
official  of  applicant's  State  of  domi- 
cUe. 


PART  1134— CONTROL  OR  CONSOLIDATION 
OF  MOTOR  CARRIERS  OR  THEIR  PROPERTIES 

9 1134.1    Applications     for     authority     to 
merge  properties  or  franchises. 


(b)  The  original  of  each  application 
and  five  copies  shall  be  filed  with  this 
Commission,  one  copy  with  each  of 
the  Regional  Operations  Directors  of 
the  Bureau  of  Operations  in  which  the 
headquarters  of  the  carriers  are  locat- 
ed and  one  copy  shall  be  delivered, 
upon  written  request,  by  first-class 
mall,  to  the  Board.  Commission,  or  of- 
ficial (or  to  the  Governor  where  there 
is  no  Board.  Commission,  or  Official) 
having  authority  to  regulate  the  busi- 
ness of  transportation  by  motor  vehi- 
cle in  each  State  in  which  the  carriers 
operate.  A  summary  of  the  application 
(as  provided  In  §  1100.240(b)  of  this 
chapter)  shall  be  delivered  In  the  same 
manner  to  the  appropriate  Board  or 
official  of  the  State  in  which  the  head- 
quarters of  the  carriers  are  l(x;ated. 

S  1134.6    Applications  for  approval  of  tem- 
porary operation. 


(b)  The  original  of  each  application 
and  five  copies  shall  be  filed  with  this 
Commission,  one  copy  with  each  of 
the  Regional  Operations  Directors  of 
the  Bureau  of  Operations  ir.  w.iich  the 
headquarters  of  applicanU^  t-e  located, 
and  one  copy  shall  be  deii^er'-d,  upon 
written  request,  by  first-ci  s;  nail,  to 
the  Board,  Commission,  or  Ollicial  (or 
to  the  Governor  where  there  is  no 
Board,  Commission,  or  Official) 
having  authority  to  regulate  the  busi- 
ness of  transportation  by  motor  vehi- 
cle in  each  State  in  which  the  appli- 
cants operate.  A  summary  of  the  ap- 
plication (as  provided  in  §  1100.240(b) 
of  this  chapter)  shall  be  delivered  in 
the  same  manner  to  the  appropriate 
Board  or  official  of  the  State  in  which 
the  headquarters  of  applicants  are  lo- 
cated. 

S  1134.50    Application  for  authority  to  ac- 
quire control. 


(b)  The  original  of  each  application 
and  five  copies  shall  be  filed  with  this 
Commission,  one  copy  with  each  of 
the  Regional  Operations  Directors  of 
the  Bureau  of  Operations  in  which  the 
headquarters  of  carriers  are  located, 
and  one  copy  shall  be  delivered,  upon 
request,  by  first-class  mail,  to  the 
Board.  Commission,  or  Official  (or  to 
the  Governor  where  there  is  no  Board, 
Commission,  or  Official)  having  au- 
thority to  regulate  the  business  of 
transportation  by  motor  vehicle  in 
each  State  in  which  the  carriers  oper- 
ate. A  summary  of  the  application  (as 
provided  in  §  1100.240(b)  of  this  chap- 
ter) shall  be  delivered  in  the  same 
manner  to  the  appropriate  Board  or 
official  of  the  State  in  which  the  head- 
quarters of  the  carriers  are  located. 


SUBCHAPTER  A— GENERAL  RUUES  AND 
REGULATIONS 

PART  1003  UST  OF  FORMS 

The  application  forms  are  modified 
as  follows:  The  Certificate  of  Service, 
(foimd  on  page  5  of  Form  OP-OR-9, 
page  12  of  Form  OP-F-44,  of  Page  10 
of  Form  Op-F-45  and  page  3  of  Form 
OP-F-46),  is  deleted  to  the  extent  it 
requires  certification  of  delivery  of  a 
copy  of  such  applications  to  appropri- 
ate State  Boards.  Instruction  number 
6  (found  on  page  13  of  Form  OP-F-44, 
page  11  of  OP-F-45,  and  page  3  of  OP- 
F-46)  is  modified  by  deleting  from  sen- 
tence 1  thereof  the  instructions  fol- 
lowing the  words.  "•  •  •  the  carriers 
Involved  in  the  application." 

(49  U.S.C.  5.  304.  305;  5  U.S.C.  552.  553,  559.) 

Dated:  January  9.  1978. 

By  the  Commission. 

H"  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-2212  Filed  1-25-78;  8:45  am] 
[4310-55] 

TitI*  50— Wildlif*  and  Fishcri** 

CHAPTER  I— UNITED  STATES  RSH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  32-HUNTING 

PART  33-SPORT  FISHING 

Opening  of  Mingo  National  Wildlifo  Rofuge, 
Missouri  To  Hunting  and  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  squirrel 
hunting  and  deer  hunting  and  sport 
fishing  of  Mingo  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, win  utilize  a  renewable  natural 


resource,  and  will  provide  additional 
recreation  opportunity  to  the  public. 

DATES:  See  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Clawson,  Refuge  Manager. 
Mingo  National  Wildlife  Refuge. 
Route  1.  Box  V.  Puxico,  Mo.  63960. 
314-222-3589. 

SUPPLEMENTARY  INFORMATION: 
Hunting  is  permitted  on  the  Mingo 
National  Wildlife  Refuge.  Missouri, 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  These  areas 
comprising  6.500  acres  are  delineated 
on  maps.  Sport  fishing  is  permitted  on 
the  Mingo  National  Wildlife  Refuge. 
Missouri,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  areas  comprising  4,300  acres  are 
delineated  on  maps.  Maps  for  the 
above  areas  are  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  United  States  De- 
partment of  the  Interior,  Fish  and 
Wildlife  Service,  Suite  106,  Rockcreek 
Office  Building,  2701  Rockcreek  Park- 
way, North  Kansas  City,  Mo.  64116. 

§  32.22    Special  Regulations;  Upland  Game; 
for  individual  wildlife  refuges. 

Squirrel  hunting  shall  be  in  accor- 
dance with  all  applicable  State  regvila- 
tions  subject  to  the  following  condi- 
tions: 

1.  The  open  season  for  him  ting 
squirrels  on  the  refuge  extends  from 
opening  date  of  Statewide  season, 
August  1,  1978  through  September  30, 
1978. 

2.  Hunters  must  register  when  enter- 
ing the  refuge  and  record  kill  when 
leaving. 

§  32.32    Special  Regulations;  Big  Game;  for 
individual  wildlife  refuges. 

Deer  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Hunting  with  bows  and  arrows 
only  is  permitted. 

2.  Hunters  must  register  when  enter- 
ing and  leaving  the  area. 

3.  Hunting  from  permanent  tree 
stands  (one  that  is  connected  to  the 
tree  by  nails,  screws,  etc.)  is  prohibit- 
ed. 

§33.5    Special  Regulations;  Sport  Fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Open  Season:  January  1.  1978 
through  March  14.  1978  in  designated 
waters. 

2.  Open  Season:  March  15.  1978 
through  September  30.  1978  in  all 
waters. 

3.  Open  Season:  October  1.  1978 
through  December  31,  1978  in  desig- 
nated waters. 
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4.  Use  of  all  motors  is  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  and  fishing  on 
wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50  Code  of  Feder- 
al Regulations.  Parts  32  and  33.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. -The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Dated:  January  18, 1978. 

Gerald  L.  Clawson. 
Refuge  Manager.  Mingo  Nation- 
al Wildlife  Refuge,  Puxico,  Mo. 
[PR  Doc.  78-2229  PUed  1-25-78;  8:45  ami 


[3510-22] 

CHAPTER  II— NATIONAL  MARINE  FISHERIES 
SERVICE,  NATIONAL  OCEANIC  AND  ATMO- 
SPHERIC ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMAAALS 

Taking  of  Marin*  Mommait  Incidental  fe 
Commvrcial  Fithing  Op*raliont 

AGENCY:  National  Marine  Fisheries 

Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Assistant  Adminis- 
trator for  pnsheries.  National  Marine 
Fisheries  Service  (NMFS).  in  consulta- 
tion with  the  Department  of  State, 
finds  that  Bermuda  Is  in  substantial 
conformance  with  U.S.  regulations 
governing  the  taking  of  marine  mam- 
mals (i.e.,  porpoise)  incidental  to  com- 
mercial fishing  operations.  In  finding 
that  this  nation  is  not  fishing  in  a 
manner  proscribed  for  persons  subject 
to  the  jurisdiction  of  the  United 
States,  the  Assistant  Administrator  for 
Fisheries  exempts  this  nation  from 
the  importation  prohibition  provisions 
affecting  yellowfin  tuna  and  tuna 
products. 

EFFECTIVE  DATE:  January  20,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen.  Marine  Mammal 
Program  Manager,  Marine  Mammal 
and  Endangered  Species  Division, 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235,  telephone 
202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
The  NMFS  published  regulations  in 
the  Federal  Register  on  December  23, 
1977,  42  FR  64551-64560  governing  the 
tal^g  of  marine  manunals  incidental 
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to  commercial  fishing  operations.  (50 
CFR  216.24.)  These  regulations  In- 
clude provisions  concerning  the  impor- 
tation of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be  In- 
volved in  the  tuna  purse  seine  fishery 
In  the  eastern  tropical  Pacific  Ocean 
(ETP).  ImporUtion  of  certain  yellow- 
fin tuna  and  tuna  products  from  these 
countries  is  contingent  upon  certain 
findings  by  the  Assistant  Administra- 
tor for  Fisheries  in  accordance  with 
§  216.24(e)(5). 

Canada,  Ecuador,  Mexico,  the  Neth- 
erlands Antilles,  Nicaragua  and 
Panama  previously  supplied  the 
NMFS  with  adequate  Information  to 
indicate  that  their  tuna  purse  seine 
operations  in  the  ETP  are  In  substan- 
tial conformance  with  U.S.  regula- 
tions. Subsequently,  the  Assistant  Ad- 
ministrator for  Fisheries  published  in 
the  Federal  Register  (42  FR  56617, 
October  21,  1977;  42  FR  64121.  Decem- 
ber 22,  1977;  and  43  FR  1093,  January 
6,  1978)  notice  that  yellowfin  tuna  and 
tuna  products  from  those  six  nations 
are  exempted  from  the  Importation 
prohibition  provisions  which  would 
have  affected  them  after  December  31. 

1977.  Bermuda  Is  hereby  given  a  simi- 
lar exemption. 

This  finding  by  the  Assistant  Admin- 
istrator for  Fisheries,  made  in  accor- 
dance with  8  216.24(e)(5)(i).  exempts 
Bermuda  from  the  import  provisions 
concerning  yellowfin  tuna  and  tuna 
products  listed  in  §  216.24(eK2Kii). 
However,  the  requirements  listed  in 
5  216.24(c)(4)  will  continue  to  apply. 
The  Assistant  Administrator  consid- 
ered all  available  information  in 
making  this  finding.  Information  sub- 
mitted by  Bermuda  is  available  to  the 
public  at  the  information  contact  ad- 
dress set  out  above,  and  is  summarized 
in  the  following: 

Bermuda 

(a)  Fleet  Five  Bermudian  tuna  purse 
seine  vessels  will  operate  in  the  ETP  in 

1978.  Two  of  these  vessels  are  small 
seiners  not  capable  of  intentionally 
setting  on  porpoise  to  catch  tuna. 
Their  annual  tuna  catch  is  largely 
comprised  of  skipjack  tuna  with  yel- 
lowfin only  represented  incidentally. 
The  three  remaining  vessels  are  capa- 
ble of  Intentionally  setting  on  porpoise 
and  are  equipped  with  porpoise  release 
gear  similar  to  that  required  on  U.S. 
vessels. 

The  Bermudian  operators  are  fami- 
lar  with  and  regularly  follow  the  por- 
poise release  procedures  required  for 
U.S.  vessel  operators.  The  Bermudian 
goverrmient  will  allow  observers  (Ber- 
mudian or  international)  aboard  the 
vessels  upon  request. 

(b)  Porpoise  mortality.  The  Bermu- 
dian government  estimated  the  1977 
total  porpoise  mortality  among  their 
three  purse  seiners  to  be  200  animals. 
This  estimate  was  based  on  vessel  log- 


books and  interviews  with  skippers. 
The  government  stated  that  this  mor- 
tality level  indicated  a  kill  rate  similar 
to  that  observed  in  the  U.S.  fleet  In 
1977. 

The  government  further  stated  that 
this  mortality  would  undoubtedly  not 
be  exceeded  in'4978.  This  statement  is 
based  on  the  fafct  that  1977  was  a  poor 
year  for  schoolfish  and  Bermudian 
vessels  did  not  have  to  compete  with 
U.S.  seiners  for  tuna  associated  with 
porpoise  in  the  first  part  of  the  year. 
These  facts  Indicate  that  1977  may 
represent  an  abnormally  high  year  for 
porpoise  mortality  by  Bermudian  ves- 
sels. 

(c)  Miscellaneous.  The  Bermudian 
government  has  secured  agreements 
from  the  vessel  owners  that  more  de- 
tailed porpoise  mortality  logbooks  will 
be  maintained  in  1978  and  that  observ- 
ers may  be  placed  aboard  the  vessels 
as  mentioned  above. 

This  finding  will  be  subject  to  an 
annual  review.  NMFS  will  require  an 
update  of  the  items  listed  in 
§216.24(e)(5)(ii)  to  ensure  that  the 
conditions  which  supported  the  origi- 
nal finding  continue  to  exist. 

NMFS  will  continue  monitoring  the 
status  of  the  international  tuna  purse 
seine  fleet  operating  in  the  ETP. 
Changes  to  the  list  of  nations  affected 
by  the  importation  prohibitions  of  yel- 
lowfin tuna  and  tuna  products  under 
S  216.24(e)(5)  will  be  published  in  the 
Federal  Register. 

Dated:  January  20.  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Maine  Fisheries  Service. 

(PR  Doc.  78-2237  Piled  1-25-78;  8:45  am] 
[3510-22] 

CHAPTER  VI— FISHERY  CONSERVATION  AND 
MANAGEMENT,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DEPART- 
MENT Of  COMMERCE 

PART  611— FOREIGN  FISHING 

Goar  Conflict 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Final  amendment. 

SUMMARY:  This  amendment  to  the 
foreign  fishing  regulations  provides 
U.S.  fishermen  with  an  additional 
method  for  seeking  redress  when  fixed 
gear  has  been  damaged  as  a  result  of 
activities  by  foreign  fishermen. 

EFFECTIVE  DATE:  January  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Schaefer.  Chief. 
Fishery  Management  Operations  Di- 
vision.   National    Marine    Fisheries 
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Service,    Washington,    D.C.    20235, 
telephone  202-634-7545. 

SUPPLEMENTARY  INFORMATION: 
On  December  5,  1977,  NOAA  pub- 
lished an  interim  amendment  to  its 
regulations  in  order  to  provide  a  mech- 
anism through  compulsory  arbitration 
by  which  U.S.  fishermen  can  obtain 
fair  and  speedy  reimbursement  for 
documented  gear  losses  caused  by  for- 
eign fishing  vessels  operating  inside 
the  fishery  conservation  zone  under 
permits  issued  by  the  United  States. 
The  amendment  was  effective  inunedi- 
ately  on  an  interim  basis  and  com- 
ments were  solicited  prior  to  the  publi- 
cation of  a  final  amendment. 

On  December  14,  1977,  NOAA  pub- 
lished a  clarification  of  the  interim 
final  amendment  but  left  the  dates  for 
implementation  (December  9,  1977) 
and  comment  (December  29,  1977)  set 
forth  in  the  original  publication  the 
same.  No  comment  which  would  re- 
quire revision  of  the  interim  final 
amendment  published  on  December 
14,  1977,  has  been  received.  According- 
ly, that  amendment  is  adopted  as  a 
final  amendment  to  the  foreign  fish- 
ing regulations. 


Signed   at   Washington,    D.C,    this 
19th  day  of  January  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

Amend  50  CFR  611.11  by  adding  a 
new  paragraph  (d)  as  follows: 

§611.11    Gear  conflict. 


(d)  Claims  concerning  the  loss  of  or 
damage  to  the  fishing  vessel,  fishing 
gear  or  catch  of  a  U.S.  citizen  which 
may  have  been  caused  by  a  foreign 
fishing  vessel  fishing  pursuant  to  the 
Act  may  be  resolved  as  follows: 

(1)  Claims  involving  loss  or  damage 
of  property  amounting  to  $25,000  or 
less  must  be  submitted  to  binding  arbi- 
tration whenever  demanded  by  the 
U.S.  claimant  or  the  owner  or  operator 
of  the  foreign  fishing  vessel  which 
may  have  caused  the  loss  or  damage. 
If  arbitration  is  demanded,  both  the 
U.S.  claimant  and  the  owner  or  opera- 


tor of  the  foreign  vessel,  or  their 
agent,  must  appear  at  the  arbitration 
proceedings  and  be  bound  by  the  deci- 
sion of  the  arbitrator. 

(2)  Claims  involving  loss  or  damage 
of  property  amounting  to  over  $25,000 
must  be  submitted  to  binding  arbitra- 
tion whenever  demanded  by  the  U.S. 
claimant.  If  arbitration  is  demanded 
by  the  U.S.  claimant,  the  owner  or  op- 
erator of  the  foreign  vessel,  or  their 
agent,  must  appear  at  the  arbitration 
proceedings  and  the  parties  will  be 
bound  by  the  decision  of  the  arbitra- 
tor. 

(3)  A  demand  for  abitration  must  be 
made  in  writing  to  the  other  party. 
Any  arbitration  proceeding  under  this 
paragraph  shall  be  conducted  accord- 
ing to  the  Commercial  Arbitration 
rules  of  the  American  Arbitration  As- 
sociation, and  shall  be  conducted  in 
the  United  States.  The  list  from  which 
arbitrators  are  selected  will,  whenever 
possible,  include  individuals  with 
knowledge  in  fishery  matters  or  admi- 
ralty law. 

[FRDoc.78-2265PUedl-25-78;8:45am] 
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This  section  of  !♦«•  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlietinfi  S«fvic« 

[7  CFR  Parts  1071,  1073,  1097,  1102,  1104, 

1106,  1108,  1120,  1126,  1132,  1138] 

(Docket  Nos.  AO-231-A4S.  etc.] 

MIIK  IN  THE  TEXAS  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Extension  of  Time  for  Filing  Exceptions  to  tiM 
RecomnMnded  Decision  on  Proposed  Amend* 
nients  to  Tentativ*  Mariiettng  Agroementt 
and  to  Ordort 


7  CFR  Parts 

Marketing  area 

Docket  Not. 

1071 

Neosho  VaUey 

AO-227-A34 

1073 

Wichita.  Kans. 

AO-173-A36 

1097 

Memphis.  Term .... 

AO-219-A34-R01 

1102 

Port  Smith.  Ark ... 

AO  237-A28-R01 

1104 

Red  River  Valley.. 

AO-298-A28 

1106 

Oklahoma 

Metropolitan. 

AO-210-A41 

1108 

Central  Arkansas. 

AO-243-A32-R01 

1120 

Lubbock- 

Plainvlew.  Tex.. 

AO-328-A21 

1126 

Texas 

AO-231-A45 

1132 

Texas  Panhandle . 

AO-262-A30 

1138 

Rio  Grande 

VaUey. 

AO-33S-A3S 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY:  This  notice  extends  the 
time  for  filing  exceptions  to  the  De- 
cember 20,  1977,  decision  recommend- 
ing a  base-excess  plan  in  11  Southwest 
markets.  Interested  parties  requested 
the  additional  time  to  complete  their 
analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  March  1,  1978. 

ADDRESS:  Exceptions  (six  copies) 
should  be  filed  with  the  Hearing 
Clerk,  Room  1077  South  Building.  U.S. 
Department  of  Agriculture.  Washing- 
ton, D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issued  February 
11.  1977,  published  February  14,  1977 
(42  FR  9674):  issued  March  3,  1977. 


published  March  8,  1977  (42  FR 
13024);  and  issued  March  25.  1977, 
published  March  31.  1977  (42  FR 
17130). 

Extension  of  time  for  filing  briefs: 
Issued  May  18,  1977,  published  May 
23,  1977  (42  FR  26217). 

Recommended  Decision:  Issued  De- 
cember 20,  1977,  published  December 
29,  1977  (42  FR  65088). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recom- 
mended decision,  with  respect  to  th« 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
in  the  Texas  and  certain  other  mar- 
keting areas  which  was  issued  Decem- 
ber 20.  1977  (42  FR  65088)  is  hereby 
extended  to  March  1,  1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  use  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Washington,  D.C,  on  Jan- 
uary 20,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-2222  Piled  1-25-78;  8:45  am] 


[3128-01] 

FEDERAL  ENERGY  ADMINISTRATION' 

[10  CFR  Ports  205  and  303] 

ADMINISTRATIVE  PROCEDURES  AND 
SANCTIONS 

Appoal  From  Intorprototions 

NOTE:  A  partial  version  of  this  docu- 
ment originally  appeared  in  the  Feder- 
al Register  of  Thursday,  January  19, 
1978.  The  complete  document  is  print- 
ed below. 

AGENCY:  Department  of  Energy. 

ACrriON:  Notice  of  Proposed  Rule- 
making; correction. 

SUMMARY:  The  Department  of 
Energy  ("DOE")  hereby  gives  notice 
of  a  proposal  to  amend  its  petroleum 


■EorroRiAL  Notb:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reHect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


price  and  allocation  procedural  regula- 
tions to  eliminate  administrative 
appeal  of  formal  interpretations  issued 
by  the  Office  of  the  General  Counsel 
or  Regional  Counsels  pursuant  to  10 
CFR  Part  205.  Subpart  F,  while  pre- 
serving the  right  to  seek  modification 
or  rescission  of  an  interpretation  at 
any  time  under  Subpart  F  of  Part  205. 
The  DOE  also  proposes  to  revise  the 
procedural  regulations  to  permit  appli- 
cations for  reconsideration  of  an  inter- 
pretation to  be  submitted  to  the  Gen- 
eral Counsel  of  the  DOE  within  thirty 
days  of  the  Issuance  of  the  interpreta- 
tion. A  parallel  change  in  the  proce- 
dural regulations  applicable  to  the 
coal  program  at  10  CFR  Part  303,  Sub- 
part G.  Is  also  proposed. 

DATE:  Written  comments  by  Febru- 
ary 22.  1978,  4:30  p.m.  e.s.t. 

ADDRESS:  Written  comments  to:  De- 
partment of  Energy.  Office  of  Regula- 
tions Management,  Room  2214,  Box 
RG.  2000  M  Street  NW..  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room).  12th  and  Pennsylvania 
Avenue  NW..  Room  2107,  Washing- 
ton. D.C.  20461.  202-566-9161. 
Charles  Cope  (Office  of  General 
Counsel).  12th  and  Pennsylvania 
Avenue  NW..  Room  1119.  Washing- 
ton. D.C.  20461,  202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  procedures  which  govern  the  Is- 
suance of  formal  interpretations  by 
the  DOE  General  Counsel  or  Regional 
Counsels,  relating  to  the  petroleum 
price  and  allocation  regulations,  are 
found  in  10  CFR  Part  205.  Subpart  F. 
These  procedures  include  a  provision. 
§  205.86.  permitting  administrative  ap- 
peals to  be  taken  from  such  interpre- 
tations in  accordance  with  the  general 
administrative  appeals  provisions 
found  in  10  CFR  Part  205.  Subpart  H. 
In  addition,  modification  or  rescission 
of  such  an  interpretation  may  be 
sought  under  Subpart  F  (§  205.85(d)) 
or.  based  on  changed  circumstances, 
pursuant  to  the  general  administrative 
modification  or  rescission  provisions  in 
Subpart  J  or  Part  205. 

Parallel  procedures  applicable  to 
formal  interpretations  issued  by  the 
General  Counsel  under  the  Coal  Pro- 
gram are  found  in  10  CFR  Part  303. 
Subpart  G  of  F*art  303  establishes  the 
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procedures  for  issuance  of  such  inter- 
pretations; Subpart  H  sets  forth  the 
procedures  for  administrative  appeals 
generally,  including  appeals  of  inter- 
pretations issued  under  Subpart  G; 
and  Subpart  K  establishes  the  proce- 
dures for  the  filing  of  an  application 
for  modification  or  rescission  of  cer- 
tain administrative  actions  including 
interpretations  issued  under  Subpart 
G  of  Part  303. 

Appeals  of  formal  interpretations 
are  heard  at  present  by  the  Office  of 
Administrative  Review,  Economic  Reg- 
ulatory Administration,  DOE,  the  suc- 
cessor to  the  Office  of  Exceptions  and 
Appeals,  Federal  Energy  Administra- 
tive (FEA). 

B.  Discussion 

The  DOE  regards  administrative 
appeal  of  formal  interpretations  un- 
necessary and  inappropriate  for  the 
reasons  outlined  below.  Therefore,  it  is 
proposed  that  such  appeals  be  elimi- 
nated from  DOE  procedural  regula- 
tions. 

It  appears  inappropriate  to  permit 
internal  appeal  to  an  administrative 
appeals  office  concerning  a  matter 
which  in  most  cases  relates  solely  to  a 
legal  Judgment  rendered  by  the  DOE's 
Office  of  the  General  Counsel  con- 
cerning the  meaning  of  DOE  regula- 
tions. Allegations  of  error  or  omission 
in  the  factual  basis  of  an  interpreta- 
tion, as  well  as  allegations  of  error  in 
law,  may  be  reviewed  by  the  General 
Counsel  under  existing  interpretations 
procedures  at  any  time  §§  205.85(d) 
and  303.95(d)).  Administrative  appeal 
as  presently  authorized  under  10  cm 
Part  205,  Subpart  H,  and  10  CFR  Part 
303,  Subpart  H,  is  therefore  inappro- 
priate or  unnecessary,  or  both. 

It  should  be  noted  in  this  connection 
that  no  such  administrative  appeal  of 
rulings  (also  issued  by  the  General 
Counsel)  is  permitted  under  existing 
regulations.  See  §§  205.154  and  303.154. 
DOE  interpretations  and  rulings  are 
both  "interpretive  rules"  under  the 
Administrative  Procedures  Act,  5 
U.S.C.  551.  et  seq.  A  DOE  ruling  is  an 
interpretation  of  general  applicability 
whereas  an  interpretation  under  10 
CFR  Part  205.  Subpart  F.  or  10  CFR 
Part  303.  Subpart  G.  is  an  interpretive 
rule  of  particular  applicability.  A 
ruling  may  affect  the  rights  and  inter- 
ests of  a  particular  firm  as  much  as,  or 
more  than,  a  specific  interpretation 
issued  to  that  firm.  The  fimdamental 
nature  of  a  ruling— to  provide  a  legal 
interpretation  of  what  one  or  more 
DOE  regulations  mean  in  various  con- 
texts—is also  the  essence  of  DOE  in- 
terpretations. 

C.  Proposed  Amendments 

The  amendments  proposed  today 
would  essentially  delete  various  refer- 
ences to  interpretations  in  DOE's  ap- 
peals regulations  (Subpart  H  of  Part 


205  and  Subpart  H  of  Part  303)  and 
provide,  as  in  the  case  of  rulings,  that 
no  administrative  appeal  of  an  inter- 
pretation may  be  taken. 

In  addition,  in  order  to  provide  ap- 
propriate flexibility  with  respect  to 
the  issuance  of  interpretations  in  the 
first  instance  and  reconsideration  of 
an  interpretation  in  certain  instances 
by  the  Office  of  General  Counsel 
within  the  framework  of  interpreta- 
tions procedures,  it  is  proposed  to 
amend  the  definition  of  "Interpreta- 
tion" in  §§  205.2  and  303.2  to  provide 
that  an  interpretation  may  be  issued 
by  the  DOE  General  Counsel  or  his 
delegate.  It  is  presently  contemplated 
that  the  Assistant  General  Counsel  for 
Interpretations  will  exercise  this  dele- 
gated authority  in  most  cases.  Con- 
forming changes  to  §§  205.80(a). 
205.85(a).  303.90(a),  and  303.95(a)  are 
also  proposed. 

The  proposed  amendments  also 
delete  references  to  modification  or  re- 
scission of  interpretations  in  10  CFR 
Part  205,  Subpart  J,  and  10  CFR  Part 
303,  Subpart  K  (i.e.,  applications  for 
modification  or  rescission  of  an  inter- 
pretation, based  on  significantly 
changed  circumstances,  filed  with  the 
Office  of  Administrative  Review). 
DOE  does  not  intend  by  this  proposed 
change  to  bar  such  -  applications. 
Rather,  it  is  intended  that  petitions 
for  modification  or  rescission  will  be 
submitted  to  and  reviewed  by  the 
Office  of  the  General  Counsel  pursu- 
ant to  the  procedures  set  forth  in 
§§  205.85(d)  and  303.95.  In  addition, 
DOE  also  proposes  to  add  a  new 
§205.85(f )  and  §303.95(f )  to  provide  for 
the  filing  of  a  petition  for  reconsider- 
ation of  an  interpretation  with  the 
General  Counsel  of  the  DOE  within  30 
days  of  the  date  of  service  of  that  in- 
terpretation. Any  petition  for  recon- 
sideration of  such  an  interpretation 
will  be  reviewed  by  the  General  Coun- 
sel and  will  only  be  considered  if  it  is 
determined  that  a  prima  f£icie  showing 
has  been  made  that  the  interpretation 
was  erroneous  or  was  issued  in  an  arbi- 
trary or  capricious  manner.  It  should 
be  emphasized  that  the  reconsider- 
ation procedure  is  not  the  equivalent 
of  an  administrative  appeal,  but 
merely  provides  a  mechanism  to 
insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

D.  Written  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  argtiments  with  re- 
spect to  the  proposals  set  forth  in  this 
notice  to  the  Office  of  Regulations 
Management,  Department  of  Energy. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  to  DOE  Office  of  Regula- 
tions Management  with  the  designa- 
tion "Appeal  of  Interpretations,"  Box 


RG.  Fifteen  copies  should  be  submit- 
ted. All  comments  received  by  DOE 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room.  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according 
to  its  determination. 

E.  Other  Matters 

Since  the  proposed  regulation  is  not 
a  regulation  affecting  the  quality  of 
the  environment,  the  provisions  of  sec- 
tion 7(a)(1)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  have  been  deter- 
mined to  be  inapplicable  to  this  pro- 
posal; 

Note.— It  has  also  been  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pursuant  to  section  404  of  the  DOE 
Organization  Act,  Pub.  L.  95-91,  these 
proposed  regulations  were  referred  to 
the  Federal  E^nergy  Regulatory  Com- 
mission. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163.  as 
amended,  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Parts  205  and 
303  of  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington.  D.C,  January 
20,  1978. 

William  S.  Heffelfinger, 
Director  of  Adm.iniitration, 
Department  of  Energy. 
1.  The  definition  of  "Interpretation" 
in  §  205.2  is  amended  to  read  as  fol- 
lows: 

§  205.2     Definitions. 


"Interpretation"  means  a  written 
statement  issued  by  the  General 
Counsel  or  his  delegate  or  Regional 
Counsel,  in  response  to  a  written  re- 
quest, that  applies  the  regulations, 
rulings,  and  other  precedents  previous- 
ly issued,  to  the  particular  facts  of  a 
prospective  or  completed  act  or  trans- 
action. 

2.  Section  205.80(a)  is  revised  to  rea(} 
as  follows: 
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§  205.80    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  of  a  formal  re- 
quest for  an  interpretation  and  for  the 
consideration  of  such  request.  Re- 
sponses, which  may  include  verbal  or 
written  responses  to  general  Inquiries 
or  to  other  than  formal  written  re- 
quests for  interpretation  filed  with  the 
General  Counsel  or  his  delegate  or  a 
Regional  Counsel,  are  not  interpreta- 
tions and  merely  provide  general  in- 
formation. 


§205.82    (Amended] 

3.  In  §  205.82  the  words  "or  his  dele- 
gate" are  added  after  the  words  "Gen- 
eral Counsel." 

4.  Section  205.85  is  amended  by  re- 
vising paragraph  (a)  and  by  adding  a 
new  paragraph  (f )  to  read  as  follows: 

§  205.85    Decision  and  effect. 

(a)  An  interpretation  may  be  issued 
after  consideration  of  the  request  for 
interpretation  and  other  relevant  in- 
formation received  or  obtained  during 
the  proceeding. 


(f)  (1)  Any  person  aggrieved  by  an 
Interpretation  issued  by  the  General 
Counsel  or  his  delegate  or  by  a  Re- 
gional Counsel  may  submit  a  petition 
for  reconsideration  to  the  General 
Counsel  within  30  days  of  service  of 
the  interpretation  from  which  the  re- 
consideration is  sought.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  a  period  of  30  days 
from  the  date  of  service  of  the  inter- 
pretation has  elapsed  without  receipt 
by  the  General  Counsel  of  a  petition 
for  reconsideration  or,  if  a  petition  for 
reconsideration  of  the  interpretation 
has  been  filed  in  a  timely  manner, 
until  that  petition  has  been  acted  on 
by  the  General  Counsel. 

(2)  A  petition  for  reconsideration 
may  be  summarily  denied  if — 

(i)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown:  or 

(ii)  It  is  defective  on  its  face  for  fail- 
ure to  state,  and  to  present  facts  and 
legal  argument  in  support  thereof, 
that  the  interpretation  was  erroneous 
in  fact  or  in  law.  or  that  it  was  arbi- 
trary or  capricious. 

(3)  The  General  Counsel  may  deny 
any  petition  for  reconsideration  if  the 
petitioner  does  not  establish  that— 

(I)  The  petition  was  filed  by  a  person 
aggrieved  by  an  interpretation; 

(ii)  The  interpretation  was  errone- 
ous in  fact  or  in  law;  or 

(iii)  The  interpretation  was  arbitrary 
or  capricious. 

The  denial  of  a  petition  shall  be  a 
final  order  of  which  the  petitioner 
may  seelt  judicial  review. 


PROPOSED  RULES 

5.  Section  205.86  is  revised  to  read  as 
follows: 

§  205.86    Appeal. 

There  is  no  administrative  appeal  of 
an  interpretation. 

§§  205. 1 00  and  205. 1 0 1     [  Amended  ] 

6.  The  words  "or  interpretation"  and 
references  to  subpart  F,  are  deleted 
wherever  they  appear  in  §§  205.100  and 
205.101. 

S  205.102    [Amended] 

7.  In  §  205.102(a)  the  words  "or  an 
'Appeal  of  Interpretation." "  are  de- 
leted. 

§  205.103    [Amended] 

8.  Section  205.103(c)  is  deleted  in  its 
entirety. 

§  205.105    [Amended] 

9.  The  words  "or  interpretation"  are 
deleted  wherever  they  appear  in 
§205.105. 

§205.107    [Amended] 

10.  In  §  205.107(a)  the  words  "or  in- 
terpretation" are  deleted. 

§§  205.130.  205.132.  and  205.134    [Amended] 

11.  In  §§205.130.  205.132(a). 
205.132(b).  and  205.134(a)  the  words 
"or  interpretation"  are  deleted. 

§205.135    [Amended] 

12.  In  §  205.135(b)  the  words  "or  in- 
terpretation" are  deleted  wherever 
they  appear. 

13.  The  definition  of  "Interpreta- 
tion:" in  §  303.2  is  amended  to  read  as 
follows: 

§  303.2    Derinitions. 

"Interpretation"  means  a  written 
statement  issued  by  the  General 
Counsel  or  his  delegate,  in  response  to 
a  written  request,  that  applies  the  reg- 
ulations, rulings,  and  other  precedents 
previously  issued,  to  the  particular 
facts  of  a  prospective  or  completed  act 
or  transaction. 

14.  Section  303.90(a)  Is  revised  to 
read  as  follows: 

§  303.90    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  of  a  formal 
rquest  for  an  interpretation  and  for 
the  consideration  of  such  request.  Re- 
sponses, which  may  Include  verbal  or 
written  responses,  to  general  inquiries 
or  to  other  than  formal  written  re- 
quests for  interpretation  filed  with  the 
General  Counsel  or  his  delegate,  are 
not  Interpretations  and  merely  provide 
general  information. 


§  303.92    [Amended] 

15.  In  §  303.92.  the  words  "or  his  del- 
egate" are  added  after  the  words 
"General  Counsel." 

16.  Section  303.95  is  amended  by  re- 
vising paragraph  (a)  and  by  adding  a 
new  paragraph  (f )  to  read  as  follows: 

§  303.95     Decision  and  effect. 

(a)  An  interpretation  may  be  issued 
after  consideration  of  the  request  for 
interpretation  and  other  relevant  in- 
formation received  or  obtained  during 
the  proceeding. 


(f)  (1)  Any  person  aggrieved  by  an 
interpretation  issued  by  the  General 
Counsel  or  his  delegate  or  by  a  Re- 
gional Counsel  may  submit  a  peition 
for  reconsideration  to  the  General 
Counsel  within  30  days  of  service  of 
the  interpretation  from  which  the  re- 
consideration is  sought.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  a  period  of  30  days 
from  the  date  of  service  of  the  inter- 
pretation has  elapsed  without  receipt 
by  th«  General  Counsel  of  a  petition 
for  reconsideration  or,  if  a  petition  for 
reconsideration  of  the  interpretation 
has  been  filed  in  a  timely  manner, 
until  that  petition  has  been  acted  on 
by  the  General  Counsel. 

(2)  A  petition  for  reconsideration 
may  be  summarily  denied  if— 

(i)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown:  or 

(ii)  It  is  defective  on  its  face  for  fail- 
ure to  state,  and  to  present  facts  and 
legal  argument  in  support  thereof, 
that  the  interpretation  was  erroneous 
In  fact  or  in  law.  or  that  it  was  arbi- 
trary or  capricious. 

(3)  The  General  Counsel  may  deny 
any  petition  for  reconsideration  if  the 
petitioner  does  not  establish  that— 

(i)  The  petition  was  .filed  by  a  person 
aggrieved  by  an  interpretation: 

(ii)  The  interpretation  was  errone- 
ous in  fact  or  In  law:  or 

(iii)  The  interpretation  was  arbitrary 
or  capricious. 

The  denial  of  a  petition  shall  be  a 
final  order  of  which  the  petitioner 
may  seek  Judicial  review. 

17.  Section  303.96  is  revised  to  read 
as  follows: 

§  303.96    Appeal. 

There  Is  no  administrative  appeal  of 
an  interpretation. 

§§  303.100  and  303.101     [Amended) 

18.  The  words  "or  Interpretation" 
and  references  to  Subpart  G.  are  de- 
leted wherever  they  appear  in 
§§303.100  and  303.101. 

§§303.102    (Amended] 

19.  In  §  303.102(a)  the  words  "or  an 
Appeal  of  Interpretation  (ESECA)'" 
are  deleted. 
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§303.103    (Amended] 

20.  In  §303.103  the  words  "or  inter- 
pretation" are  deleted. 

§  303.106    (Amended] 

21.  The  words  "or  interpretation" 
are  deleted  wherever  they  appear  in 
§303.106. 

§303.108    (Amended] 

22.  In  §  303.108(a)  the  words  "or  in- 
terpretation" are  deleted. 

23.  The  heading  for  Subpart  K  of 
Part  303  is  amended  to  read  as  follows: 

Subpart  K-^Medificotien  or  Rescitiien  of 
Orders  Other  Than  Prohibition  Orders  or 
Construction  Orders 

§§  .303.110  and  303.143    (Amended] 

24.  In  §§  303.140(a),  and  303.140(b), 
and  303.143(c)(2)  the  words  "or  an  in- 
terpretation" are  deleted. 

§.303.144    (Amended] 

25.  In  §  303.144(a)  the  words  "or  in- 
terpretation" are  deleted. 

§.30.3.145    (Amended] 

26.  In  §  303.145(b)(1)  the  words  "or 
an  interpretation"  are  deleted. 

§303.145    [Amended] 

27.  The  words  "or  interpretation" 
are  deleted  wherever  they  appear  in 
§303.145(b)(2)(iii). 

28.  In  §303.145(0  the  words  "or  in- 
terpretation" are  deleted. 

(FR  Doc.  78-2235  Filed  1-23-78;  2:37  pm] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

(10  CFR  Port  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
CONSUMER  APPUANCES 

Extansien  of  Written  Comment  Poriod 

AGENCY:  Department  of  Energy. 

ACrriON:  Notice  of  extension  of  writ- 
ten comment  period. 

SUMMARY:  The  Department  of 
Energy  (DOE)  gives  notice  of  an  ex- 
tension of  the  period  for  submitting 
written  comments  pertaining  to  the 
proposed  test  procedures  for  furnaces; 
the  proposed  test  procedures  for 
vented  home  heating  equipment  (not 
including  furnaces)  and  the  proposed 
test  procedures  for  unvented  home 
heating  equipment.  Appliance  test 
procedures  are  one  element  of  the  ap- 
pliance energy  efficiency  program  re- 
quired by  the  Energy  Policy  and  Con- 
servation Act. 

DATE:  Comments  by  February  15, 
1978. 

ADDRESS:  Comments  to  Room  3317, 
Department  of  Energy,  Box  NX,  Box 
OQ  or  Box  MJ,  respectively.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461. 


FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith  (Office  of  Consumer 
Products),  Room  307,  Old  Post 
Office  Building,  12th  and  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C. 
20461,  202-566-4635. 
Laurence  J.  Hyman  (Office  of  the 
General  Counsel),  Room  7146,  Fed- 
eral Building.  12th  and  Pennsyvlania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-5G6-9750. 

SUPPLEMENTARY  INFORMATION: 
Section  323  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94- 
163)  requires  that  test  procedures  be 
prescribed  for  each  of  thirteen  enu- 
merated consumer  products,  including 
furnaces,  and  home  heatmg  equip- 
ment (not  including  furnaces). 
(Vented  and  unvented  home  heating 
equipment  are  the  two  classes  which 
comprise  the  type  home  heating 
equipment  not  including  furnaces.) 
Test  procedures  for  furnaces  were  pro- 
posed by  notice  issued  July  28,  1977 
(42  FR  40826.  August  11,  1977).  Test 
procedures  for  vented  home  heating 
equipment  (not  including  furnaces) 
were  proposed  by  notice  issued  August 
22,  1977  (42  FR  43930,  August  31, 
1977),  and  for  unvented  home  heating 
equipment  by  notice  issued  May  4, 
1977  (42  FR  23860,  May  11,  1977).  The 
Federal  Register  notice  for  each 
product  provided  for  the  submission  of 
written  and  oral  comments.  The  time 
for  written  comment  for  each  of  the 
proposed  test  procedures  has  expired 
and  a  public  hearing  on  each  has  been 
held. 

At  the  public  hearing  on  the  pro- 
posed test  procedures  for  furnaces  on 
October  4,  1977,  a  number  of  issues 
were  raised  regarding  the  success  with 
which  the  proposed  procedures  would 
measure  energy  consumption  and  the 
degree  of  burden  the  proposed  test 
procedures  would  place  upon  the  in- 
dustry. Due  to  the  complex  technical 
nature  of  the  proposal,  however,  the 
respondents  testified  they  had  been 
unable  to  conduct  sufficient  testing 
under  the  proposed  procedures  to  for- 
mulate possible  alternative  test  meth- 
ods. The  respondents  urged  that  DOE 
allow  time  for  tests  to  be  rim  on  a  vari- 
ety of  furnace  configurations. 

The  National  Bureau  of  Standards 
and  DOE  consider  it  likely  that  useful 
information  will  result  from  an  appro- 
priate extension  of  the  comment 
period  for  furnaces.  Because  the  test 
methods  and  calculations  proposed  for 
vented  home  heating  equipment  (not 
including  furnaces)  and  unvented 
home  heating  equipment  are  similar 
to  those  employed  in  the  proposed  fur- 
nace procedures,  DOE  believes  that 
further  time  for  comments  on  these 
proposals  should  be  allowed  to  insure 
they,  too,  will  provide  accurate  mea- 
sures  of   energy    consumption.    DOE 


has,  therefore,  extended  the  written 
comment  period  for  the  proposed  test 
procedures  for  furnaces,  unvented 
home  heating  equipment,  and  vented 
home  heating  equipment  (not  includ- 
ing furnaces)  until  February  15,  1978. 
Comments  should  be  submitted  to  the 
addresses  specified  in  the  Federal 
Register  notice  proposing  the  test 
procedure  for  the  particular  appliance. 

Issued  in  Washington,  D.C,  January 
20,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FR  Doc.  78-2236  Piled  1-25-78;  8:45  am] 


[6750-01]  '     I 

FEDERAL  TRADE  COMMISSION 

[16CFRParts2,  3,  4] 

PROTECTION  OF  CONFIDENTIAL  BUSINESS 
INFORAAATION 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission is  proposing  to  revise  its  adju- 
dicative and  miscellaneous  rules  to 
provide  procedures  whereby  a  person 
may  request  protection  for  informa- 
tion in  the  custody  of  the  Commission 
believed  by  the  person  to  be  a  trade 
secret  or  otherwise  confidential  com- 
mercial or  financial  information,  and 
to  correlate  such  protection  with  the 
requirements  of  the  Freedom  of  Infor- 
mation Act. 

DATES:  Written  comments  must  be 
received  on  or  before  March  27,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pemisylvania  Avenue,  NW.,  Washing- 
ton, D.C,  20580.  Comments  will  be  en- 
tered on  the  public  records  of  the 
Commission  and  will  be  available  for 
public  inspection  in  room  130  at  the 
above  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  R.  Rubin,  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  202-523- 
3865. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  proposes  to  establish 
a  new  §  4.10a,  which  would  describe 
the  procedures  for  requesting  confi- 
dential treatment  for  Information  sub- 
mitted to  the  Commission,  except  for 
information  submitted  for  purposes  of 
an  adjudicative  proceeding.  The  sec- 
tion would  require  a  specific  prima 
facie  justification  for  such  requests  by 
reference  to  the  criteria  of  exemption 
4  of  the  Freedom  of  Information  Act. 
It  would  delegate  to  Directors  and 
Deputy  Directors  of  the  Commission's 
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Bureaus  the  authority  to  grant  confi- 
dential treatment,  but  only  after  the 
documents  in  question  had  been  sub- 
mitted to  tlfe  Commission.  See  FTC  v. 
Texaco,  555  F.2d  862  (D.C.  Cir.  1977). 
cert,  denied,  431  U.S.  974.  FCC  v. 
Schreiber,  381  U.S.  279  (1965).  New 
§  4.10b  would  specify  the  effects  of  a 
grant  of  confidential  treatment, 
namely  notice  of  POIA  requests  and 
appeals  for  the  protected  information, 
initial  denial  of  such  requests  unless 
the  grant  is  waived,  the  opportunity  to 
supplement  one's  justifiction  at  the 
time  of  an  FOIA  appeal,  and  ten  days' 
notice  of  any  decision  to  release  pro- 
tected information  with  the  exception 
of  disclosure  to  consultants  and,  in 
some  circumstances,  disclosure  upon 
the  request  of  a  Congressional  Com- 
mittee or  Subcoimmittee  or  a  Federal 
agency  where  the  Committee  or  Sub- 
committee or  the  agency  requests  that 
no  notice  be  given.  The  Commission 
specifically  invites  comments  on  the 
question  of  whether  such  a  policy  of 
not  providing  notice  in  the  above  case 
is  required  and  if  not,  whether  it  ap- 
propriately reconciles  the  constitu- 
tional and  statutory  prerogative  of  the 
Congress  with  the  due  process  rights 
of  persons,  and  is  otherwise  advisable. 

These  rules  also  delegate  to  the 
Bureau  Directors  and  Deputy  Direc- 
tors the  authority  to  grant  confiden- 
tial treatment  for  material  submitted 
in  connection  with  a  compliance 
report.  The  Commission  wishes  to  re- 
ceive conunent  on  whether  this 
change  is  appropriate  or  whether,  be- 
cause of  the  fact  that  compliance  re- 
ports are  generally  made  public  except 
for  material  for  which  confidentiality 
has  been  granted,  the  power  to  grant 
such  treatment  should  remain  with 
the  Commission  itself. 

Under  this  proposal,  it  should  be 
noted,  all  documents  in  the  custody  of 
the  Commission  determined  to  be  con- 
fidential—whether by  grant  of  confi- 
dential treatment,  protective  order,  or 
order  for  in  camera  treatment— would 
be  afforded  like  treatment  in  the 
event  of  an  FOIA  request  or  appeal. 
All  such  agency  records  are  equally 
subject  to  the  authority  of  the  Com- 
mission to  disclose  documents,  in  ac- 
cordance with  applicable  law  and 
§4.11. 

A  new  §  3.32  would  be  added  to  incor- 
porate in  the  rules  of  practice  the  au- 
thority of  Administrative  Law  judges 
to  grant  protective  orders  in  adjudica- 
tions. The  standard  for  issuing  such 
orders  would  be  the  same  as  for  grant- 
ing confidential  treatment.  The  effect 
of  such  orders  would  be  limited  to  the 
provision  of  4.10b,  which  applies 
equally  to  documents  under  protective 
order,  in  camera  order,  or  grant  of 
confidential  treatment.  An  AU  could 
then  no  longer  order  documents  in  the 
custody  of  the  Commission  removed 
from  its  custody  without  the  express 


authority  of  the  Commission.  Nor 
could  such  order  prevent  any  Commis- 
sion employee  from  having  access  to 
the  documents,  subject  to  the  usual  re- 
strictions on  dissemination  of  the  in- 
formation outside  the  Commission. 
This  change  would  not  affect  the 
power  of  an  AU  to  order  restrictions 
on  documents  that  never  come  into 
the  custody  of  the  Commission,  such 
as  ordering  that  complaint  counsel  can 
view  documents  only  on  respondents' 
premises  with  limited  copying  rights. 
Nor  would  this  change  preclude  ar- 
rangements whereby  it  is  agreed  that 
documents  will  be  submitted  to  a  third 
party  who  will  then  aggregate  them 
for  Commission  use.  Similar  conform- 
ing changes  have  been  made  in  rule 
3.45  dealing  with  in  camera  orders. 
The  Administrative  Law  Judges  would 
also  retain  the  power  to  control  the 
course  of  the  hearings,  and  the  con- 
duct of  the  parties  (Commission  rule 
3.42(c).  16  CFR§  3.42(c)). 

These  proposed  rules  would  not 
apply  to  special  grants  of  confidential- 
ity by  the  Conunission.  such  as  the 
Commission's  Confidentiality  Rules 
and  Procedures  for  Line  of  Business 
Reports.  Nor  would  they  apply  to  stat- 
utory restrictions  on  disclosure  such  as 
those  provided  in  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend  its 
rules  of  practice  as  follows: 

PART  2— NONADJUDICATIVE  PROCEDURES 

1.  By  amending  §  2.33  to  read  as  fol- 
lows: 

§  2.33    Compliance  procedure. 

The  Commission  may  in  its  discre- 
tion require  that  a  proposed  agree- 
ment containing  an  order  to  cease  and 
desist  be  accompanied  by  an  initial 
report  signed  by  the  respondent  set- 
ting forth  in  precise  detail  the  manner 
in  which  the  respondent  will  comply 
with  the  order  when  and  if  entered. 
Such  report  will  not  become  part  of 
the  public  record  unless  and  until  the 
accompanying  agreement  and  order 
are  accepted  by  the  Commission.  At 
the  time  any  such  report  is  submitted 
a  respondent  may  request  confidential 
treatment  for  any  portion  thereof  in 
accordance  with  §  4.10a  of  this  chap- 
ter. 


PART  3— RULES  Of  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

2.  By  adding  §  3.32  to  read  as  follows: 

§  3.32    Protective  orders. 

The  Administrative  Law  Judge  may, 
upon  motion  or  sua  aponte.  order  re- 
strictions on  access  to  documents  in 
the  custody  of  the  Commission  sub- 
mitted in  the  course  of  the  proceeding, 
whether  voluntarily  or  under  compul- 


sory process,  when  necessary  to  the 
fair  and  orderly  conduct  of  the  pro- 
ceeding. The  effect  of  such  an  order 
shall  be  as  prescribed  In  §  4.10b.  Such 
an  order  shall  issue  only  on  a  prima 
facie  showing  that  Information  con- 
tained in  the  documents  is  a  trade 
secret  or  otherwise  confidential  com- 
mercial or  financial  Information 
within  the  meaning  of  5  U.S.C. 
§  552(b)(4).  Documents  as  to  which 
such  an  order  is  made  shall  be  non- 
public records  of  the  Commission,  and 
such  records  shall  not  be  removed 
from  the  custody  of  the  Commission 
without  its  express  authorization. 
Access  thereto  shall  be  had  only  in  ac- 
cordance with  the  terms  of  the  order, 
subject,  however,  to  the  provisions  of 
§  4.11  of  this  chapter. 

3.  By  amending  §  3.45  to  read  as  fol- 
lows: 

9  3.45    in  camera  orders. 

(a)  In  camera  treatment  of  evidence 
and  testimony.— The  Administrative 
Law  Judge  may,  upon  motion  or  svxi 
sponte,  order  documents,  other  phys- 
ical evidence,  or  oral  testimony  offered 
in  evidence  (including  an  offer  of 
proof),  whether  admitted  or  rejected, 
to  be  placed  in  camera,  but  only  upon 
a  showing  that  clearly  defined,  serious 
Injury  would  result  from  public  disclo- 
sure thereof.  The  order  shall  include  a 
description  of  the  evidence  or  testimo- 
ny, and  a  statement  of  the  reasons  for 
granting  in  camera  treatment.  Each 
such  order  shall  expire  at  the  end  of 
the  three-year  period  commencing 
with  its  issuance  unless  the  Adminis- 
trative Law  Judge  shall  specify  therein 
a  lesser  period  or  unless  renewed  by 
the  Conunission  upon  request.  Any 
party  desiring,  for  the  preparation  and 
presentation  of  the  case,  or  otherwise, 
to  disclose  in  camera  evidence  or  testi- 
mony to  experts,  consultants,  prospec- 
tive witnesses,  or  witnesses,  shall  make 
application  to  the  Administrative  Law 
Judge,  at  the  time  the  order  is  sought 
or  thereafter,  setting  forth  the  justifi- 
cation therefor.  The  Administrative 
Law  Judge  may  grant  such  application 
for  good  cause  found,  in  which  event 
he  shall  enter  an  appropriate  order 
protecting  the  rights  of  the  affected 
parties  and  preventing  unnecessary 
disclosure  of  Information.  In  camera 
evidence  and  the  transcripts  of  testi- 
mony subject  to  an  in  camera  order 
shall  be  segregated  from  the  public 
record  and  filed  In  a  sealed  envelope 
or  container,  bearing  the  title  and 
docket  number  of  the  proceeding,  and 
the  notation  "In  Camera  Record 
under  §  3.45. " 

(b)  Disclosure  of  in  camera  informa- 
tion.—Documents  and  testimony  made 
subject  to  in  camera  orders  shall  not 
be  made  a  part  of  the  public  record, 
and  only  respondents,  their  counsel, 
authorized  Commission  personnel,  and 
court  personnel  concerned  with  judlcl- 
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al  review  shall  have  access  thereto, 
except  that  upon  receipt  by  the  Com- 
mission of  a  request  for  disclosure 
imder  the  provisions  of  §4.11  of  this 
chapter,  the  effect  of  the  order  shall 
be  as  prescribed  In  §  4.10b.  The  right 
of  the  Administrative  Law  Judge,  the 
Commission,  and  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(c)  Reference  to  in  camera  informa- 
tion.—In  the  submittal  of  proposed 
findings,  briefs,  or  other  papers,  and 
during  oral  argument,  counsel  for  all 
parties  shall  not  disclose  the  specific 
details  of  in  camera  evidence  or  testi- 
mony. This  shall  not  preclude  refer- 
ences in  such  proposed  findings,  briefs, 
or  other  papers  to  such  evidence  or 
testimony  including  generalized  state- 
ments based  on  their  contents.  To  the 
extent  that  counsel  consider  it  neces- 
sary to  include  specific  information 
contained  in  in  camera  material  In 
their  presentations,  such  Information 
shall  be  incorporated  In  separate  pro- 
posed findings,  briefs,  or  other  papers 
marked  "In  Camera  Information," 
which  shall  be  placed  in  camera  and 
become  a  part  of  the  in  camera  record. 

(d)  Nothing  contained  herein  or  In 
this  chapter  shall  be  deemed  to  pre- 
clude the  Administrative  Law  Judge 
from  approving,  where  appropriate, 
arrangements  in  connection  with  dis- 
covery by  which  a  party  or  its  counsel 
is  afforded  access  to  records  without 
obtaining  custody  thereof,  or  is  afford- 
ed some  form  of  use  of  the  informa- 
tion therein,  through  intermediary 
analysis  by  a  neutral  person,  without 
direct  access  thereto. 

4.  By  amending  §  3.61(f)  to  read  as 
follows: 

§  3.61     Reports  of  Compliance. 


(f)  All  applications  for  approval  of 
proposed  divestitures,  acquisitions,  or 
similar  transactions  subject  to  Com- 
mission review  under  outstanding 
orders,  together  with  supporting  mate- 
rials, will  be  placed  on  the  public 
record  as  soon  after  they  are  received 
as  circumstances  permit,  except  for  In- 
formation for  which  confidential 
treatment  has  been  requested  In  accor- 
dance with  §  4.10a  of  this  chapter. 
Within  thirty  (30)  days  after  such  re- 
quests and  materials  are  placed  on  the 
public  record,  any  person  may  file 
formal  written  objections  or  comments 
with  the  Secretary  of  the  Commission. 
Such  objections  or  conunents  shall  be 
placed  on  the  public  record  except  for 
information  for  which  confidential 
treatment  has  been  requested  in  accor- 
dance with  §  4.10a  of  this  chapter.  Ad- 
ditionally, any  communications,  writ- 
ten or  oral,  concerning  such  proposed 
transactions,  received  by  any  Individ- 
ual member  of  the  Commission  or  by 


any  employee  involved  in  the  deci- 
sional process,  from  any  person  not  in- 
volved in  that  process,  will  be  placed 
on  the  public  record  immediately  after 
their  receipt.  In  the  case  of  an  oral 
communication,  the  member  or  em- 
ployee shall  immediately  furnish  the 
Commission  with  a  memorandum  set- 
ting forth  the  full  contents  of  such 
communication  and  the  circumstances 
thereof,  and  such  memorandum  will 
immediately  be  placed  on  the  public 
record.  All  response  to  applications  for 
approval  of  proposed  divestitures,  ac- 
quisitions, or  similar  transactions  sub- 
ject to  Commission  review  under  out- 
standing orders,  together  with  a  state- 
ment of  supporting  reasons,  will  be 
published  when  made. 


PART  4— MISCELLANEOUS  RULES 

5.  By  amending  rule  4.9(b)  (12)  and 
(13)  to  read  as  follows: 

9  4.9    Public  records. 


(b)»  •  • 

(12)  Reports  of  compliance  and  sup- 
plemental materials  in  connection 
therewith  filed  pursuant  to  the  niles 
In  this  chapter  or  to  a  provision  In  an 
order  of  the  Commission,  and  reports 
of  compliance  filed  pursuant  to  assur- 
ances of  voluntary  compliance  which 
are  accepted  under  §  2.21  of  this  chap- 
ter (excluding  matters  disposed  of 
under  §  1.34  of  this  chapter),  except  as 
provided  In  §§  2.33  and  4.9(b)(13).  shall 
be  available  at  the  principal  offices  of 
the  Commission  for  Inspection  and 
copying  by  the  public  when  received, 
except  for  information  for  which  con- 
fidential treatment  has  been  requested 
in  accordance  with  §  4.10a  of  this 
chapter. 

(13)  Reports  of  compliance  and  sup- 
plemental materials  filed  in  connec- 
tion with  Commission  orders  requiring 
divestitures  or  establishment  of  busi- 
ness enterprises  or  facilities,  save 
those  otherwise  specifically  dealt  with 
In  §§ 3.61(f)  and  4.9(b)(ll).  are  confi- 
dential until  the  last  divestiture  or  es- 
tablishment of  a  business  enterprise  or 
facility,  as  required  by  a  particular 
order,  has  been  finally  approved  by 
the  Commission.  At  the  time  each 
such  report  is  submitted,  the  filing 
party  may  request  continuing  confi- 
dentiality in  whole  or  in  part  in  accor- 
dance with  §  4.10a  of  this  chapter. 

6.  By  amending  §  4.10  to  read  as  fol- 
lows: 

§  4.10    Nonpublic  records. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  following  re- 
cords of  the  Commission  are  exempt 
from  availability  for  public  inspection 
and  copying  pursuant  to  5  U.S.C.  §  552; 
however,  records  exempt  from  disclo- 
sure by  the  provisions  of  this  section 


may  be  made  available  to  a  requester 
for  inspection  and  copying  upon  re- 
quest for  records  under  the  procedures 
set  forth  in  §4.11.  or  by  the  Commis- 
sion on  its  own  motion  subject  to  the 
provisions  of  §  4.10b. 

7.  By  adding  §  4.10a  to  read  as  fol- 
lows: 

§  4.10a  Requests  for  confidential  treat- 
ment of  trade  secrets  and  commercial 
or  flnancial  information. 

(a)  Scope— Any  person  requested  or 
required  to  submit  any  information 
believed  by  the  person  to  be  a  trade 
secret,  or  otherwise  confidential  com- 
mercial or  financial  information,  may 
request  confidential  treatment  for 
such  information  in  accordance  with 
this  section,  except  that  requests  for 
confidential  treatment  of  Information 
submitted  for  purposes  of  an  adjudica- 
tive proeeding  shall  be  made  in  accor- 
dance with  §  3.32  or  §  3.45,  as  applica- 
ble. 

(b)  Form  of  request— A  request  for 
confidential  treatment  shall  be  ad- 
dressed to  the  employee  to  whom  the 
Information  is  submitted.  The  enve- 
lope shall  be  marked  "Confidentiality 
Request."  The  request  shall  be  preced- 
ed or  accompanied  by  the  documents 
for  which  confientidality  is  requested. 
The  request  shall  specify: 

(1)  The  documents  or  portions  there- 
of that  are  alleged  to  merit  confiden- 
tial treatment,  including  whether  any 
information  constitutes  a  trade  secret 
within  the  meaning  of  Section  6(f)  of 
the  Federal  Trade  Commission  Act. 

(2)  The  extent  to  which  deletion  of 
specific  identifying  information  prior 
to  public  disclosure  would  protect  the 
person's  asserted  Interests; 

(3)  The  period  of  time  for  which 
confidential  treatment  is  requested; 

(4)  The  extent  to  which  the  informa- 
tion is  customarily  disclosed  to  others, 
and  the  measures  taken  by  the  person 
to  prevent  unauthorized  disclosure; 

(5)  The  manner  in  which  and  the 
degree  to  which  competitive  or  other 
harm  would  result  from  public  disclo- 
sure of  the  specified  information. 

(c)  Grant  of  request— T\n-  Directors 
and  Deputy  Directorr  ol  .no  E  ;reaus 
of  Competition,  Con.-urnc}  Pn  ■ .  Jtion, 
and  Economics,  pursua.-v  to  o-»ltgation 
of  authority  by  the  Commission,  with- 
out power  of  redelegation,  may  grant 
confidential  treatment  upon  a  prima 
facie  showing  that  the  information  is 
a  trade  secret  or  otherwise  confiden- 
tial commercial  or  financial  informa- 
tion within  the  meaning  of  those 
terms  In  5  U.S.C.  §  552(b)(4).  for  a 
period  not  to  exceed  3  years  from  the 
date  on  which  the  request  Is  granted. 
The  Bureau  Director  or  Deputy  Direc- 
tor may  grant  an  additional  term  of 
not  more  than  3  years  upon  a  request 
made  at  least  60  days  but  not  more 
than  120  days  prior  to  the  expiration 
of  the  original  term  and  providing  spe- 
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cific  justification  for  continued  confi- 
dential treatment.  In  the  event  a  re- 
quest for  access  to  records,  which  are 
the  subject  of  a  confidentiality  re- 
quest, is  received  before  the  Bureau 
Director  or  Deputy  Director  has  acted 
under  this  section,  the  person  submit- 
ting the  information  shall  be  promptly 
notified  of  the  receipt  of  the  request, 
except  as  to  requests  of  which  §  4.10b 
hereof  provides  that  no  notice  shall  be 
given. 

8.  By  adding  §  4.10b  to  read  as  fol- 
lows: 

§  4.10b  KffectM  of  Krant  of  ronndentiality. 
protective  order,  or  order  for  in 
camera  treatment. 

(a)  The  effects  of  a  grant  of  confi- 
dential treatment  pursuant  to  §  4.10a. 
or  of  a  grant  of  confidential  treatment 
for  information  submitted  for  pur- 
poses of  a  compliance  report,  or  of  a 
protective  order  or  order  for  in 
camera  treatment,  are  as  follows: 

(1)  The  Office  of  the  Secretary  shall 
expeditiously  notify  the  person  to 
whom  the  grant  was  made  of  any  ini- 
tial request,  pursuant  to  §  4.11(a)(1)  of 
this  chapter,  for  records  containing 
the  information.  The  Office  of  the 
General  Counsel  or  the  appropriate  li- 
aison officer  under  §  4.11(b)(2)  shall 
provide  such  notice  for  requests  pursu- 
ant to  §  4.11(b)  of  this  chapter,  except 
as  otherwise  provided  in  subsection 
6(ii)  hereof. 

(2)  The  Office  of  the  Secretary  shall 
ascertain  whether  the  person  contin- 
ues to  assert  the  confidentiality  of 
such  records. 

(3)  The  Office  of  the  Secretary, 
during  the  effective  term  of  a  grant  of 
confidential  treatment  or  of  a  protec- 
tive or  in  camera  order,  shall  deny  ini- 
tial Freedom  of  Information  Act  re- 
quests for  access  to  records  within  the 
scope  of  the  grant  or  order  pursuant 
to  5  U.S.C.  §  552(b)(4)  unless  the  confi- 
dentiality of  such  material  is  waived 
by  the  person  to  whom  it  has  been 
granted. 

(4)  The  Office  of  the  General  Coun- 
sel or  the  appropriate  liaison  officer 
under  S  4.11(b)(2)  shall  expeditiously 
notify  the  person  to  whom  the  grant 
or  order  was  given  of  any  appeal,  pur- 
suant to  §  4.11(a)(2)  or  request  pursu- 
ant to  §  4.11(b)  of  this  chapter,  for  re- 
lease of  such  records,  except  as  other- 
wise provided  in  subsection  6(ii) 
hereof. 

(5)  The  General  Counsel,  the  Com- 
mission, or  the  appropriate  liaison  of- 
ficer under  § 4.11(b)(2)  shall  take  into 
account,  in  reaching  a  determination 
of  such  an  appeal  pursuant  to 
§4.11(a)(2)(iii)  of  tl'^is  chapter,  or  a  re- 
quest pursuant  to  §4.1  Kb),  all  facts 
bearing  on  the  issue  of  the  exempt 
status  of  the  requested  records,  includ- 
ing any  submission  by  the  person  re- 
ceived by  the  Commission  within 
seven  (7)  worlcing  days  of  notification 
of  the  appeal. 


(6)  If  the  General  Counsel  or  the 
Commission  or  the  appropriate  liaison 
officer  under  §  4.11(b)(2)  determines  to 
disclose  records  or  information  cov- 
ered by  a  grant  of  confidential  treat- 
'ment,  protective  order,  or  order  for  in 
camera  treatment,  ten  (10)  days' 
notice  prior  to  release  thereof  shall  be 
provided  to  the  person  who  supplied 
the  records  or  information;  Provided 
that: 

(i)  As  to  release  in  response  to  an  of- 
ficial request  from  a  committee  or  sub- 
committee of  Congress,  or  to  a  court  in 
response  to  compulsory  process  or 
court  order,  ten  days"  notice  shall  be 
given  where  possible,  and  otherwise 
such  notice  shall  be  given  as  is  reason- 
able under  the  circumstances.  In  the 
event  of  such  release,  the  congression- 
al committee  or  subcommittee  or  the 
court  shall  be  advised  that  the  person 
who  submitted  the  records  or  informa- 
tion considers  such  records  or  informa- 
tion to  be  confidential. 

(ii)  As  to  release  in  response  to  an  of- 
ficial request  of  a  committee  or  sub- 
committee of  Congress  or  of  a  federal 
agency  which  includes  a  request  that 
no  notice  of  either  the  request  or  the 
release  be  provided,  such  notice  shall 
not  be  provided,  unless,  with  respect 
to  requests  from  another  federal 
agency,  the  Commission  in  its  discre- 
tion so  orders. 

(b)  The  protection  afforded  by  this 
section  shall  not  extend  to  informa- 
tion which: 

(1)  Was  in  the  public  domain  at  the 
time  confidential  treatment,  protec- 
tive order  or  in  camera  treatment  was 
granted; 

(2)  Enters  the  public  domain  there- 
after from  a  source  other  than  the 
Commission  or  its  employees; 

(3)  Was  in  the  Conunission's  unres- 
tricted possession  prior  to  disclosure  to 
the  Commission  by  the  person; 

(4)  Is  supplied  to  the  Commission 
without  restriction  on  its  use  by  a 
third  party  lawfully  in  possession 
thereof.  - 

(c)  This  section  shall  not  apply  to 
grants  of  confidentiality  made  by  the 
Commission  under  its  Line  of  Busi- 
ness, Corporate  Patterns  Report,  and 
Quarterly  Financial  Report  programs, 
which  shall  be  effective  according  to 
their  terms. 

(d)  Disclosure  of  records  or  informa- 
tion to  a  consultant  retained  by  the 
Commission  shall  not  constitute  dis- 
closure thereof  within  the  meaning  of 
this  section  and  §4.11,  provided,  how- 
ever, that  such  disclosure  shall  be 
made  only  to  a  consultant  who  has 
agreed  not  to  disclose  such  records  or 
information  to  olliers.  except  as  au- 
thorized by  the  Commission. 

(5  U.S.C.  S22  and  551(2):  15  U.S.C.  46<g).) 

By  direction  of  the  Commission 
dated  January  12.  1978. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc  78-2184  Piled  1-25-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17CFR  Port  240] 

(Release  Nos.  33-5900;  34-14395:  IC-10099: 
Pile  No.  S7-729) 

GOING  HtlVATE  TRANSACTIONS  tY  PUBUC 
COMPANIES  OR  THEIR  AFFIUATES 

Proposed  Rule  and  S«h«dul«;  Exl*n»ion  of 
Comment  Period 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  public  com- 
ment period  for  proposed  rule  and 
schedule. 

SUMMARY:  The  Commission  extends 
the  public  comment  period  with  re- 
spect to  a  proposed  rule  and  schedule 
relating  to  going  private  transactions 
by  public  companies  or  their  affiliates 
until  February  28,  1978. 

DATE:  Comments  must  be  received  on 
or  before  February  28,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Com- 
ment letters  should  refer  to  File  No. 
S7-729.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  NW.. 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  Huber.  Office  of  Disclosure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C. 
20549,  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
In  Release  Nos.  33-5894,  34-14185  and 
IC-1  0015  (November  23,  1977)  (42  FR 
60090),  the  Commission  published  for 
comment  proposed  Rule  13e-3  and 
proposed  Schedule  13E-3  relating  to 
going  private  transactions  by  public 
companies  or  their  affiliates.  If  adopt- 
ed, these  proposals  would  provide  defi- 
nitions, specific  disclosure  and  dissemi- 
nation requirements,  substantive  regu- 
latory protections  and  particular  anti- 
fraud  provisions  with  respect  to  going 
private  transactions.  The  Commission 
stated  that  the  public  comment  period 
would  expire  on  January  31,  1978. 

It  has  come  to  the  Commission's  at- 
tention that  certain  interested  mem- 
bers of  the  public  may  require  more 
time  to  complete  their  consideration 
of  the  proposals  in  order  to  respond  to 
the  Comrr.ission's  solicitation  of  com- 
ments. The  Commission  has  deter- 
mined that  it  is  appropriate  in  the 
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public  interest  to  allow  additional  time 
for  the  consideration  of  these  propos- 
als. Accordingly,  the  Commission 
hereby  extends  the  period  for  public 
comment  of  proposed  Rule  13e-3  and 
Schedule  13E-3  from  January  31,  1978 
to  February  28,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

January  20,  1978. 

[PR  Doc.  78-2257  Piled  1-25-78:  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodoral  Insuronc*  AdminitfroNon 

[24  CFR  Part  1917] 

[Docket  No.  FI-3840) 

CITY  OF  FARIBAULT,  RICE  COUNTY,  MINN. 

Prepotod  Flood  Elevation  Dotonninatient 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Faribault,  Rice  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  conx,- 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Faribault.  Minn.  Send  comments  to: 
Mr.  Eugene  Wieneke,  City  Administra- 
tor. City  of  Faribault.  City  Hall.  208 
First  Avenue.  Faribault.  Minn.  55021. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872;  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 


nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Faribault,  Minn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448) ), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rate  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon  in 

feet. 

-Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Straight  River 

14th  St 

969 

Division  St 

980 

Chicago,  Rock 

982 

Island  &  Pacific 

RR. 

Crocliers  Creek 

7thStNW „. 

975 

Division  St 

985 

Jenson  Dr ™... 

997 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-1757  PUed  1-25-78;  8:45  am] 


[4210-01] 

[34  CFR  Part  1917] 

[Docket  No.  FI-3841] 

CITY  OF  MOUND,  HENNEPIN  COUNTY,  MINN. 
Prepesod  Flood  Elevation  Determinations 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are  solicited   on   the   pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Mound,  Hennepin  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
5341  Maywood  Road,  Mound.  Minn. 
Send  comments  to:  Mayor  Tim  La 
Vaasen.  City  Hall.  5341  Maywood 
Road,  Mound.  Mirm.  55364. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Mound,  Minn.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation  in 

feet. 

Source  of  Flooding 

Location 

national 
geodetic 
vertical 
datum 

Lake  Mlnnetonka.. 

Shoreline 

931 

Dutch  Lake 

do 

940 

Langdon  Lake 

do. 

935 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  Novemberr  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1758  Filed  1-25-78;  8:45  ami 


[4210-01] 

(24  CFR  Port  1917] 
[Docket  No.  FI-3842] 

CITY  OF  ORONO,  HENNEPIN  COUNTY,  MINN. 
Propoivd  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Orono.  Hennepin  County. 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Orono,  Minn.  Send  comments  to: 
Mayor  Brad  Van  Nest,  P.O.  Box  66, 
Crystal  Bay,  Minn.  55323. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Orono.  Minn.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  •  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

936 

tributary  to 

Crestvlew  Ave 

940 

Stubbs  Bay. 

Leaf  St.  crossing... 

959 

Lake 

at  approximately 

Mlnnetonka. 

2.300  ft  above 
the  mouth. 

Watertown  Rd 

970 

Pond  E ™„..™.„.. 

Shoreline 

964 

Pond  P 

do 

961 

Pond  B 

do 

do 

do 

931 

Pond  A 

931 

PondC... 

931 

Pond  D 

do 

931 

Pond  O 

do 

936 

Pond  H „ 

Casco  Point  Rd., 
approximately 
500  ft 

southwest  along 
the  road  from 
its  intersection 
with  Frederick 
St. 

935 

Carman  Bay.  Lake 

Shoreline 

931 

Mlnnetonka. 

West  Arm.  Lake 

Fagemess  Point 

931 

Mlnnetonka. 

Rd.. 

approximately 
550  ft 

southwesterly 
along  the  road 
from  its 
intersection 
with  Concordia 
St. 

North  Arm.  Lake 

Shoreline  .„ 

931 

Mlnnetonka. 

Crystal  Bay.  Lake 

do 

931 

Mlnnetonka. 

Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.  78-1759  Filed  1-25-78;  8:45  am] 


(National  Flood  lasurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3843] 

CITY  OF  ROSEAU,  ROSEAU  COUNTY,  MINN. 
Prepesod  Flood  Elovatien  Doterminations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Roseau,  Roseau  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(x;al  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Roseau,  Minn.  Send  comments  to: 
Mayor  N.  L.  Erikson.  City  Hall,  Box 
307,  100  Second  Avenue,  Roseau, 
Minn.  56751. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Roseau,  Minn,,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L,  93-234),  87  Stat,  980,  which 
added  section  1363  to  the  National 
Flood   Insurance   Act   of   1968   (Title 
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XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub,  L.  90-448)), 
42  U,S.C,  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Roseau  River . 


3d  St 

Center  St „ 

Corporate  limit 

(southernmost 

crossing). 


1,049 
1,049 
1.051 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  November  29,  1977, 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-1760  Filed  1-25-78;  8:45  am] 


[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  FI-3844] 

CITY  OF  WATERTOWN,  CARVER  COUNTY, 
MINN. 

Proposed  Flood  Elovotien  Ootorminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Watertown,  Carver  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 


munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Watertown,  Minn.  Send  comments  to: 
Mayor  Dorsey  Koziel,  City  Hall,  P,0. 
Box  606,  Watertown,  Minn.  55388. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Watertown,  Minn, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L,  90-448)), 
42  U.S,C,  4001-4128,  and  24  CFR 
1917,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

■ 

geodetic 
vertical 
datum 

South  Pork  Crow 

County  state  Aid 

937 

River. 

Highway  10 
Bridge. 

Chicago  & 

939 

Northwestern 

f* 

RR. 

■ 

Mapes  Creek 

Car\er  County 
Rd..  No.  10 
Bridge. 

935 

Pedestrian  bridge. 

935 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1761  Filed  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 
[Docket  No.  FI-3847]      I 

CITY  OF  BUCKNER,  JACKSON  COUNTY,  MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Buckner,  Jackson  Countyi 
Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  P*rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Buckner.  Mo.  Send  comments  to: 
Mayor  Richard  Brown,  P.O.  Box  187, 
Buckner,  Mo.  64016. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Buckner.  Jackson 
County,  Mo.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Fire  Prmirie               Eastern  corporate 

725 

Creek.                       limiu. 

Approximately 

730 

140  ft  upstream 

of  Buclcner- 

Tarsney  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-1765  FUed  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 
[Docket  No.  FI-38481 

OTY  OF  MOSBY,  CLAY  COUNTY.  MO. 

Propo»«d  Flood  Elovotion  DoforminaKont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Mosby,  Clay  County,  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Main  Street.  Mosby.  Mo.  Send  com- 
ments to:  Mayor  Neil  McCrary.  P.O. 
Box  53,  Mosby.  Mo.  64073. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Mosby.  Mo.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established    by    other    Federal, 


State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Ele%-ation 

in  feet. 

Source  of  Hooding           Location 

national 

geodetic 

vertical 

datum 

mxhlnff  Rlv'^r               M&in  St         

765 

Rock  Island  RR  .„ 

767 

VJS.  Route  69 

770 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-1766  PUed  1-25-78;  8:45  ami 


[4210-01] 

[34  CFR  Port  1917] 

(Docket  No.  FI-3849] 

VIUAOf  OF  PtATHERSVlUE,  CLAY  COUNTY, 
MO. 

Propowd  Flood  Elovation  Dotomiinatioo* 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Prathersville.  Clay 
County,  Mo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  atwve-named  community. 

ADDRE^SSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Prathers- 
ville    Volunteer     Fire     Department, 
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Prathersville.  Mo.  Send  comments  to: 
Ms.  Gloria  Allen,  Councilwoman, 
Prathersville  Village  Council.  P.O.  Box 
355.  Missouri  City,  Mo.  64072. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proiposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Prathersville, 
Mo.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodeUc 

vertical 

datum 

State  Highway  10 

7SS 

Williams  Creek 

County  road 
(upstream  side). 

757 

County  road 

756 

- 

(downstream 
side). 

Rock  Island  RR ... 

757 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 


PROPOSED  RULES 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1767  PilcKl  1-25-78;  8:45  am] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3850] 

VILLAGE  OF  CEDAR  CREEK,  CASS  COUNTY, 
NEBR. 

Proposed  Flood  Elovation  Dotorminations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Cedar  Creek,  Cass 
County.  Nebr. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATEJS:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall. 
Cedar  Creek,  Nebr.  Send  conmients  to: 
Mr.  Bob  Puxa,  Chairman  of  the  Vil- 
lage Board,  village  of  Cedar  Creek, 
Cedar  Creek,  Nebr.  68016. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Cedar  Creek, 
Nebr.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use(i  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevation 

in  feet. 

Source  of  flooding 

Iioration 

national 

geodetic 

vertical 

datum 

Cedar  Creek 

Burlington 
Northern  RR. 

1.012 

Tributary  to 

do 

1.012 

Turkey  Creek. 

est 

1.019 

Main  St _ 

1.022 

Turkey  Creek 

Burlington 
Northern  RR. 

1.010 

County  road   

1.020 

Platte  River 

Corporate  limits 
(downstream). 

1.006 

Corporate  limits 

1.014 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Titltr 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-1768  Filed  1-25-78;  8:45  am) 


[4210-01]  \ 

(24  CFR  Part  19r7] 

[Docket  No.  PI -3851) 

aTY  OF  WOOD  RIVER,  HALL  COUNTY,  NEBR. 

Proposod  Flood  Elevation  Doterminatiens 

AGENCY:  Federal  Insurance  Adminis^ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Wood  River,  Hall  County. 
Nebr. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
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PROPOSED  RULES 


munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk's 
Office,  906  Main  Street.  Wood  River. 
Nebr.  68883.  Send  comments  to:  The 
Honorable  Donald  Graper.  mayor,  city 
of  Wood  River.  P.O.  Box  253.  Wood 
River.  Nebr.  68883. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Wood  River,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  fkKxUng           Location 

national 

geodetic 

vertical 

datum 

Wood  River At  the  Town 

1.999 

Road  36  Bridge. 

At  the  State 

1.967 

Highway  11 

Bridge. 

At  the  District  U 

1.969 

Road  Bridge. 

l.S  mi  upstream 

1.973 

from  the 

District  83  Road 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-1769  Piled  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 
[Docliet  No.  FI-3852] 

TOWN  OF  irrCHFIELO,  HILLSBOROUGH 
COUNTY,  N.H. 

Prepofcd  Flood  Elovotion  Dotorminotioiw 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Litchfield,  Hillsborough 
County.  N.H. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  at>ove-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Litchfield.  N.H.  Send  comments 
to:  Chairman  John  T.  A.  Mango. 
Route  3A.  Litchfield.  RFD  3.  Man- 
chester, N.H.  03103. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Litchfield.  Hills- 
borough County.  N.H..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl(x>d 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

naUonal 

geodetic 

vertical 

datum 

Merrimack  River... 

Corporate  limits 
(1.46mUea 
south  of 
confluence  of 
Chase  Brook). 

lU 

Confluence  of 

IM 

Chase  Brook. 

Confluence  of 

U» 

Colby  Brook. 

Neaenkeag  Brook .. 

Approximately 
100  ft  upstream 
of  State  Route 
3A. 

ISO 

Western 

m 

corporate  limits. 

Cha*e  Brook 

Approximately 
100  ft  upstream 
of  SUte  Route 
3A. 

IM 

IM 

100  ft 

downstream  of 

North-South  Rd. 

Tributary  B 

Just  upstream  of 
Cranberry  Lane. 

171 

Just  upstream  of 

vn 

PageRd. 

(NaUonal  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
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FR  17804.  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1770  FUed  1-25-78;  8:45  ami 


[4210-01] 

[34  CFR  Part  1917] 

[Docicet  No.  PI-3853] 

TOWN  OF  PERINTON,  MONROE  COyNTY,  N.Y. 

Prepesod  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Perinton,  Monroe 
County.  New  York. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Perinton 
Town  Hall.  Building  Inspector's  De- 
partment. 31  South  Main  Street,  Fair- 
port,  N.Y. 

Send  comments  to:  Supervisor  Lake 
B.  Edwards.  Perinton  Town  Hall,  31 
South  Main  Street,  Fairport.  N.Y. 
14450. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Perinton. 
Monroe  County.  N.Y.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 


1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Irondequoit  Creek 

Just  downstream 
of  Pittsford 
Palmyra  Rd. 
(N.Y.  31). 

393 

Just  dowTistream 

381 

of  Fairport  Rd. 

(N.Y.  3IP). 

Just  upstream  of 

361 

Linden  Ave. 

Thomas  Creek 

Just  upstream  of 
Turk  Hill  Rd. 

462 

Approximately 

424 

100  ft. 

don-nstream  of 

O'Conner  Rd. 

Just  upstream  of 

402 

Baird  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  DOC.  78-1771  Filed  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 
[Docket  No.  FI-3854] 

TOWN  OF  WAPPINGER,  DUTCHESS  COUNTY, 
N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Wappinger,  Dutchess 
County.  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wap- 
pinger Town  Hall,  Mill  Street,  Wap- 
pingers  Falls,  N.Y.  Send  comments  to: 
Mr.  Lou  Diehl,  supervisor  of  the  town 
of  Wappinger,  Mill  Street.  Wappingers 
Falls.  N.Y.  12590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Wappinger.  Dut- 
chess County.  N.Y..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required;  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (1-year)  flood  ele- 
vations for  selected  locations  are: 
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Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Source  of  flooding          Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Confluence  of 
Branch  2A— 
Wappinger 

160 

Hudson  River......... 

Corporate  limits 
(downstream). 

8 

A^^m^^am^rmm    «««  v^.s  ......... 

Confluence  of 

8 

Creek. 

branch  lA 

Driveway  (600  ft 

175 

Hudson  River. 

downstream 

Confluence  of 

Wappinger 

Creek. 
Confluence  with 

the  Hudson 

River. 

8 

from  Myers 
Comer  Rd.). 
Myers  Comer  Rd . 

181 

Branch  lA— 
Hudson  River. 

8 

Dam  (30  ft 
upstream  from 
Myers  Comer 
Rd.). 

184 

ConRail  bridge 

12 

Dam  (ISO  ft 

184 

Chelsea  River  Rd. 

13 

upstream  from 

Dam  (200  ft 

15 

Myers  Comer 

upstream  from 

Rd.). 

Chelsea  River 
Rd.). 

Kent  Rd 

330 

Footbridge  (ISO  ft 

334 

Easter  Rd 

45 

upstream  of 

Chelsea  Rd 

46 

Kent  Rd.). 

Wappinger  Creek.. 

Confluence  with 
Hudson  River. 

8 

Dam 
(downstream 

335 

ConRail  Bridge  .... 

8 

end  of  Lake 

New  Hamburg  Rd 

10 

Oniad). 

Confluence  of 

11 

Branch  2A- 

Confluence  with 

160 

Branch  1— 

Wappinger 

Branch  2— 

Wappinger 

Creek. 

Wappinger 

Creek. 

Oeek. 

Town  of 

13 

Private  bridge 

163 

Wappinger— 

Footbridge  (200  ft 

165 

village  of 

downstream 

Wappinger 

from  high 

Palls  corporate 

school  access 

boundary 

road). 

« 

(downstream). 

Footbridge  (500  ft 

167 

Town  of 

99 

downstream 

Wappinger— 

from  high 

village  of 

school  access 

Wappinger 

road). 

Palls  corporate 

Access  road  to 

171 

boundary 

high  school. 

(upstream). 

Myers  comer  Rd.. 

181 

O.S.  9 _ 

99 

Branch  2B— 

Dam  (75  ft 

ISl 

Uttle  Palls  Dam... 

108 

Wappinger 

upstream  of 

Confluence  of 

113 

Creek. 

Branch  3 

Branch  2 — 

Wappinger 

Wappinger 
Creek. 
Jackson  Rd 

Creek). 
Footbridge  (1.300 

138 

115 
136 

ft  downstream 

from  Route  94). 

Route  94 

Corporate  limits 
( upstream  >. 

145 

Driveway  (900  ft 

170 

Branch  1— 

Confluence  with 

11 

upstream  from 

Wappinger 

Wappinger 

Route  94). 

Creek. 

Creek. 

Dam  (1.050  ft 

177 

Creek  Rd 

11 

upstream  from 

Footbridge  (1.860 

66 

Route  94). 

ft  upstream 

Footbridge  (1.500 

180 

from 

ft  downstream 

Wappinger 

of  Route  376). 

Creek). 
Driveway  (280  ft 

131 

Sprout  Creek ... 

Route  376 

184 

Corporate  limits 

327 

downstream 

(downstream). 

from  Route  90). 

Route  82 

339 

Dam  (125  ft 

134 

(Wappinger 

downstream 

Rd.). 

from  Route  9D). 

Route  28 

237 

Route  9D 

126 
140 

Brown  Rd ___ 

Montfort  Rd 

344 

Footbridge  (1.300 

367 

ft  downstrpftm 

Route  376 

366 

from  Route  9). 

ConRail  Bridge  _ 

367 

Old  Slate  Rd 

147 

Robinson  Lane  „... 

378 

Old  Route  9 

148 

Confluence  with 

387 

VS.  Route  9 

ISO 
113 

Jackson  Creek. 
Dam  (1.500  ft 

Branch  3— 

Confluence  with 

289 

Wappinger 

Wappinger 

downstream 

Creek. 

Creek. 

from  corporate 

Route  n0...„ 

113 

llmlU). 

Route  104 ...._ 

Footbridge  (275  ft 

upstream  from 

Route  104). 
Driveway  (at 

114 
130 

136 

Private  bridge 

Corporate  limits 
(upstream). 

389 

390 

(National  Flood  Insurance  Act  of  IMS  (Title 

upstream  end  of 

XIII  of  Housing  and  Urban  Development 

Greens  Pond). 

Act  of  1968), 

effective  January  28 

.  1969  (33 

Wldmer  Rd 

153 

FR  17804.  November  28.  1968).  aa 

amended: 

42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issuecl:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FTl  Doc.  78-1772  Filed  1-25-78;  8:45  am) 


[4210-01] 

[24  cm  Part  1917] 

[Docket  No.  Fl-3855) 

CITY  OF  REIDSVILLE,  ROCKINGHAM  COUNTY, 
N.C 

Proposed  Flood  Elovotion  D«tonnin«Hent 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Reidsville,  Rockingham 
County.  N.C. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- ' 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the  su- 
ceond  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Reidsville.  N.C.  Send  comments  to: 
Mr.  Robert  Cox,  city  manager,  City  of 
Reidsville,  P.O.  Box  609.  Reidsville, 
N.C.  27320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Pl<x)d  Insur- 
ance, 202-756-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminstrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Reidsville,  N.C,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
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42    U.S.C    4001-4128.    and    24    CFR      [4210-01] 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

vertical 

t 

datum 

Little 

South  Scales  St.'.. 

724 

Troublesome 

• 

Creek. 

South  Park  Dr.".... 

735 

Richardson  Dr.' 

742 

Tributary  "A"  to 
Little 

Turner  Rd.'. .......... 

744 

Troublesome 

Creek. 

East  Richardson 

7S3 

Dr.'. 

Tributary  "B"  to 

Jaycees  Park  Rd.' 

726 

Uttle 

Troublesome 

Creek. 

734 

TribuUry  "C"  to 
Utile 

Coach  Rd _ 

746 

Troublesome 

Creek. 

Morgan  St.' 

752 

Courtland  Ave.' 

754 

North  Pork  of 

U.S.  Route  29 

665 

Jones  Creek. 

bypass'. 

Tributary  to 

At  the  confluence 

673 

North  Pork  of 

with  North 

Jones  Oeek. 

Pork  of  Jones 
Creek. 

Wolf  Island  Creek. 

North  Carolina 
Route  14. 

634 

Wentworth  Rd.' ... 

668 

Tributary  "A"  to 

Wentworth  Rd.' ... 

666 

Wolf  Uland 

Creek. 

O.S.  Route  29 

692 

alternate. 

■Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-1773  Filed  1-25-78;  8:45  am] 


(34  CFR  Port  1917] 
[Docket  No.  FI-3856] 

OTY  OF  BURLINGTON,  WARD  COUNTY,  N. 
DAK. 

Proposed  Flood  Elevation  Detorminotien* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Burlington.  Ward  County. 
N.  Dak. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Auditor's 
Office,  Burlington.  N.  Dak.  Send  com- 
ments to:  Mayor  Jack  Bender.  P.O. 
Box  159.  Burlington.  N.  Dak.  58722. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Burlington,  N. 
Dak.,  in  accordance  with  section  1 10  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  IP  10.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   community 


may  at  any  time  enact  stricter  require- 
ments on  its  ovm,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  lo(»tions  are: 


EHevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Souris  River ."... 

County  road 

1.574 

(do«-nstream 

side). 

County  road 

1.575 

(upstream  side). 

Des  Lacs  River 

Along  bank  near 
end  of  Davis  St. 

I.S78 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1774  Filed  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  19171 

[Docket  No.  FI-3857] 

CITY  OF  LOVELAND,  CLERMONT  COUNTY, 
OHIO 

Proposed  Flood  Elevotion  Determination* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 


\ 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Loveland,  Clermont 
County,  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  fot  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  120  West 
Loveland  Ave..  Loveland,  Ohio  45140. 
Send  comments  to:  Hon.  Viola  Phil- 
lips, Mayor  of  Loveland,  120  West  Lo- 
veland Ave.,  Lovelsmd,  Ohio  45140. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Loveland,  Cler- 
mont County.  Ohio,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

Little  Miami  River 

Chessle  System 
Bridge. 

587 

/ 

Loveland  Road 
Bridge. 

S88 

Upstream 

590 

corporate  limit. 

O'Bannon  Creek ... 

ConRaURR 
Bridge. 

588 

Second  Street 

588 

Bridge. 

Upstream 

690 

corporate  limit. 

FR  17804,  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  Novemt>er  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1775  FUed  1-25-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3858] 

CITY  OF  WESTERVILLE,  FRANKLIN  COUNTY, 
OHIO 

Proposed  Flood  Elovotlon  Dolorminotiens 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  WestervlUe,  FYanklin 
Coimty,  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Westerville,  Ohio.  Send  comments  to: 
Mr.  Maynard  Dils,  City  Manager,  city 
of  Westerville,  City  Hall,  21  South 
State  Street.  WesterviUe,  Ohio  43081 

FOR  FURTHER  INFORMATION 
COl^ACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Westerville,  Ohio, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 


opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

. 

vertical 

• 

datum 

Alum  Creek Park  Rd 

ao4 

SchrockRoad 

-Wl 

Bridge. 

Interstate  370  — 

TW 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
tPR  Doc.  78-1776  POed  1-25-78;  8:45  am] 


[4210-01] 

(24  CFR  Port  1917] 
[Docket  No.  FI-3859] 

TOWNSHIP  OF  HARMONY,  BEAVER  COUNTY, 
PA 

Proposed  Flood  Elevation  Detonninottont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  I»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^tions  in 
the  township  of  Harmony.  Beaver 
County,  Pa. 

These  base  (100- year)  flood  eleva- 
tions, are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show    evidence   of   being    already   in 
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effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Har- 
mony Municipal  Building,  Woodland 
Road,  Ambridge,  Pa.  15003.  Send  com- 
ments to:  Mr.  Edward  F.  Drake,  Presi- 
dent of  the  Board  of  Commissioners  of 
Harmony.  Woodland  Road,  Ambridge, 
Pa.  15003. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Harmony, 
Beaver  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

• 

vertical 

datum 

Ohio  River Upstream 

709 

corporate  limits. 

Downstream 

708 

corporate  limits. 

Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Big  Sewickley 

Upstream 

726 

Creek. 

corporate  limits. 

Downstream 

711 

corporate  limits. 

Legionville  Run 

Legionville  Rd 

745 

Duss  Ave 

740 

State  Route  65 

708 

Confluence  with 

708 

Ohio  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1777  Filed  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3860] 

Propetod  Flood  Elevation  Ooterminotion* 

TOWN  OF  SIMPSONVILLE,  GREENVILLE 
COUNTY,  S.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Simpsonville.  Greenville 
County,  S.C. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Simpsonville,  S.C. 

Send  comments  to:  Mayor  Ralph 
Hendricks,  P.O.  Box  668,  Simpsonville, 
S.C.  29681. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Simpsonville, 
Greenville  County.  S.C,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construced  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  sel(jcted  locations  are: 


Elevation  in 

* 

feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Rock  Creek 

Approximately 
3O0  ft  upstream 
of  Alder  Dr. 

747 

Just  upstream  of 

7«4 

Capewood  Rd. 

Rock  Creek 

Approximately 

774 

Tributary. 

160  ft 

downstream  of 
U.S.  Highway 
276. 

Horsepen  Creek 

Just  upstream  of 
Jonesville  Rd. 

781 

Just  upstream  of 

802 

Forrest  Park  Dr. 

Horsepen  Creek 

Approximately 

820 

Tributary. 

140  ft 

downstream  of 
Stokes  Rd. 

Big  Durbin  Creek.. 

Just  upstream  of 
Hillpine  Dr. 

7*5 

Big  Durbin  Creek 

Powderhom  Rd 

800 

Tributary  No.  1. 

(extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24, 1974).) 
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Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1778  Piled  1-25-78:  8:45  am] 
[4210-01] 

(24  CFR  Port  1917] 
[Docket  No.  PI-3861) 

CITY  OF  SPRINGVILLE,  UTAH  COUNTY,  UTAH 

Proposed  Flood  Elovotion  Dotorminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Springville.  Utah  County. 
Utah. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Springville,  Utah.  Send  comments  to: 
Mr.  Don  Ormsby,  City  Planner,  city  of 
Springville,  City  Hall.  Springville. 
Utah  84663. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Springville,  Utah, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 


ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  needing 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Hobble  Creek 000  South. 


4.650 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-1779  Piled  1-25-78;  8:45  ami 


[4210-01] 

(24  CFR  Part  1917] 
[Docket  No.  PI-3862] 

TOWN  OF  BROOKFIELD,  ORANGE  COUNTY, 
VT. 

Propowd  Flood  Elovotion  Dolorminotient 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Brookfield.  Orange 
County.  Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  office  of  the 
Town  Clerk.  Brookfield.  Vt.  Send  com- 
ments to:  Thomas  E.  Lyons.  Chairman 
of  the  Board  of  Selectmen,  or  Plan- 
ning Commission  Chairman,  Helen 
Wakefield,  Brookfield.  Vt.  05036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Brookfield. 
Orange  Coimty,  Vt..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should,  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  riooding 

Location 

national 

geodetic 

vertical 

datum 

Second  Branch 

Just  downstream 

683 

White  River. 

of  town 
highway  32. 

Just  downctream 

693 

of  town 

highway  33. 

Approximately 

T18 

150  ft 

. 

downstream  of 

town  highway 

IS. 

Sunset  Brook .___ 

Just  upstream  of 
Brookfield 
Stale  highway. 

1.2S3 
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Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Just  upstream  of 

1.279 

dam. 

Ayer's  Brook 

South  corporate 
limits. 

754 

Confluence  of  No 

800 

Name  Brook. 

No  Name  Brook 

Just  upstream  of 
Route  12. 

tl4 

Just  upstream  of 

1.010 

SUte  Aid 

Highway  4. 

Open  Meadow 

Just  downstream 

1.023 

Brook. 

of  town 
highway  19. 

Second  Branch 

Approximately 

673 

White  River 

1.300  ft 

Bypass. 

upstream  of  the 
corporate  limits 
along  Route  14. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-1780  Piled  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 
[Docket  No.  FI-3863) 

VILLAGE  OF  LUDLOW,  WINDSOR  COUNTY,  VT. 
Prepotod  Flood  Elovotion  Dotermincrtient 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Ludlow,  Windsor 
County,  Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety.  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 


Depot  Street,  Ludlow,  Vt.  Send  com- 
ments to:  Mr.  Dean  Brown,  Manager, 
village  of  Ludlow.  Town  Office,  drawer 
B.  Ludlow,  Vt.  05149. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Ludlow,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Ele\'ation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Black  River 

At  village  of 
Ludlow  eastern 
corporate  limits. 

976 

100  ft 

987 

downstream  of 

MiU  St. 

100  ft  upstream 

989 

of  Mill  St. 

100  ft  upstream 

997 

,  of  Route  103 

(Main  St.). 

100  ft  upstream 

1,001 

of  Depot  St. 

At  village  of 

1.009 

Ludlow 

northern 

corporate  limits. 

Administrator.  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-1781  Piled  1-25-78;  8:45  am] 


\ 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3864] 

TOWN  OF  LUDLOW,  WINDSOR  COUNTY,  VT. 

Propo*ed  Flood  Elevation  Determination* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Ludlow.  Windsor  Coimty, 
Vt. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain  j 
management  measures  that  the  com-#^ 
munity  is  required  to  either  adopt  or 
show  evidence  of  l>eing  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Depot  Street,  Ludlow.  Vt.  Send  com- 
ments to:  Mr.  Dean  Brown,  manager, 
town  of  Ludlow.  Town  Office,  Drawer 
B.  Ludlow.  Vt.  05149. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Ludlow,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  building  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
teodetic 
vertical 
datum 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datiwi 

Black  River Eastern  corporate 

954 

limits. 

300  ft. 

95< 

downstream  of 

East  Hill  Rd. 

300  ft  upstream 

9«1 

of  East  Hill  Rd. 

100  ft 

•72 

downstream  of 

Pleasant  St. 

100  ft  upstream 

075 

of  Pleasant  St. 

At  village  of 

976 

Ludlow,  eastern 

corporate  limits. 

At  village  of 

1,009 

Ludlow. 

northern 

corporate  limits. 

100  ft  upstream 

1.015 

of  Fox  Run  Rd. 

At  confluence 

1.015 

with  Branch 

Brook. 

2.300  ft 

1,021 

downstream  of 

Lake  Pauline 

Rd. 

100  ft 

1.040 

downstream  of 

Lake  Pauline 

Rd. 

100  ft  upstream 

1.046 

of  Lake  Pauline 

Rd. 

100  ft 

1.048 

downstream  of 

Lake  Rescue 

Dam. 

Lake  Rescue 

1.050 

Branch  Brook At  the  confluence 

1.015 

with  Black 

River. 

50  ft  upstream  of 

1.03t 

Route  100. 

100  ft 

1,039 

downstream  of 

private  road. 

1.090  ft 

upstream  of 

Route  100. 

100  ft  upstream 

1.047 

of  private  road. 

1.090  ft 

upstream  of 

Route  100. 

50  ft  downstream 

1,095 

of  Rod  and  Oun 

aub  Rd. 

SO  ft  upstream  of 
Rod  and  Gun 
Club  Road. 


1,103 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1782  Filed  1-25-78;  8:45  a.m.] 


[4210-01] 

r 

(24  CFW  Port  1917] 

(Docket  No.  Fl-3865] 

INDEPENDENT  CITY  OF  LYNCHBURG,  VA. 

Prepe««d  Flood  Elovotion  Dotormincrtions 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  independent  city  of  Lynchburg, 
Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Lynch- 
burg City  Hall,  Lynchburg,  Va.  Send 
comments  to:  Hon.  Joseph  Freeman, 
mayor  of  Lynchburg,  Department  of 
Political  Science,  Lynchburg  College. 
Lynchburg,  Va.  24501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 


enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  independent  city  of 
Lynchburg,  Va.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
.construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

James  River Downstream 

508 

corporate  limits. 

Norfolk  A 

522 

Western  RR. 

VA  Route  29 

526 

Norfolk  & 

527 

Western  RR. 

US.  RouU  29 

528 

(alternate). 

Lynchburg  Dam... 

532 

Southern  RR 

536 

Reusens  Dam 

542 

(downstream). 

Reusens  Dam 

S«7 

(upstream). 

Upstream 

567 

corporate  limits. 

Blackwater               Old  Forest  Rd 

610 

Creek.                      250  ft 

615 

downstream 

Lakeside  Dr. 

Lakeside  Dr 

642 

Westchester  Dr. 

642 

(extended). 

Perclif  f  Dr. 

644 

(extended). 

neetwood  Dr. 

647 

(extended). 

Burton  Creek  PI. 

656 

(extended). 

Chickasaw  Rd. 

657 

(extended). 

Confluence  with 

660 

Burton  Creek 

and  Tomahawk 

Creek. 

Burton  Creek Confluence  with 

660 

Blackwater 

Creek. 
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Elevation 

Elevation 

in  feet. 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Confluence  with 

670 

U.S.  Highway  29 

757 

Dreaming 

(bypass) 

Creek. 

(up.stream). 

2.000  ft  upstream 

681 

U.S.  Highway  29 

758 

confluence  with 

(bypass). 

Dreaming 

Virginia  Route 

768 

Creek. 

368 

3.000  ft  upstream 

690 

(downstream). 

confluence  with 

Virginia  Route 

782 

Dreaming 

368  (upstream). 

Creek. 

Virginia  Route 

785 

Farm  Rd. 
(downstream). 

704 

1411  (upstream). 
Virginia  Route 

766. 
Confluence  with 

Blackwater 

806 

Norfolk  Sc 
Western  RR. 

712 

Tomahawk  Creek.. 

660 

Virginia  Route 

720 

Creek. 

^                    126  (Port  Ave). 

Virginia  Route 

682 

U.S.  Highway  460 

722 

674 

(downtown). 

(downstream). 

U.S.  Highway  460 

739 

Virginia  Route 

684 

(upstream). 

674  (upstream). 

Virginia  Route 

740 

Virginia  Route 

685 

766 

291 

(downstream). 

(downstream). 

Virginia  Route 

748 

Virginia  Route 

692 

766  (upstream). 

291  (upstream). 

Dreaming  Creek...  Confluence  with 

670 

Virginia  Route 

702 

Burton  Creek. 

126  (upstream). 

Virginia  Route 

685 

Norfolk  & 

722 

126 

Western  RR. 

(downstream). 

(downstream). 

Virginia  Route 

690 

Norfolk  & 

728 

126  (upstream). 

Western  RR. 

Virginia  Route 

691 

(upstream). 

291 

Robin  Drive 

736 

(downstream). 

(upstream). 

Virginia  Route 

701 

Corporate  limits... 

776 

291  (upstream). 

Ivy  Creek 

Evergreen  Rd. 

627 

Norfolk  & 

719 

(upstream). 

Western  RR. 

Dandridge  Dr. 

638 

(downstream). 

extended. 

Norfolk  & 

726 

Virginia  Route 

647 

Western  RR. 

620 

(upstream). 
>  2.000  ft 

downstream 
IT  S  Route  460 

738 

(downstream). 
Virginia  Route 

620  (upstream). 
Corporate  limits... 

650 

674 

US.  Route  460 
(d()wnstream). 

754 

Cheese  Creek 

Confluence  with 

Ivy  Creek. 
Private  Dr. 

638 

660 

U.S.  Route  460 

763 

(upstream). 

(upstream). 

7.400  ft  upstream 

680 

Virginia  Route 

778 

from  confluence. 

1413  (Windsor 

9,000  ft  upstream 

692 

Hill  Dr.) 

from  confluence. 

(downstream). 

10.000  ft 

718 

Virginia  Route 

783 

upstream  from 

1413  (Windsor 

confluence. 

HiU  Dr.) 

11.000  ft 

734 

(upstream). 

upstream  from 

Virginia  Route 

786 

confluence. 

1447 

13.000  ft 

760 

(Buckingham 

upstream  from 

Rd.) 

confluence. 

(downstream). 

18.000  ft 

791 

Virginia  Route 

802 

upstream  from 

4447 

confluence. 

(Buckingham 

Virginia  Route 

827 

Rd.)  (upstream). 

644. 

Virginia  Route 

82€ 

Judith  Creek 

Chesapeake  & 

568 

739 

Ohio  RR. 

(downstream). 

5.000  ft  upstream 

597 

Virginia  Route 

832 

from  mouth. 

739  (upstream). 

8.000  ft  upstream 

622 

Rock  Castle              Confluence  with 

722 

from  mouth. 

Creek.                         Burton  Creek. 

Trents  Ferry  Rd... 

638 

2.000  ft  upstream 

731 

16.000  ft 

661 

confluence  with 

upstream  from 

Burton  Creek. 

mouth. 

W.B  L.  US. 

744 

Corporate  limits... 

685 

Highway  460 

290 

(downstream). 

W.B.L.  US. 
Highway  460 
(upstream). 

E.B  L.  U.S. 

749 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII   of  Housing  and  Urban   De 

velopment 

750 

Act  of  1968).  effective  January  28.  1969  (33 

Highway  460. 

FR  17804.  November  28.  1968),  as 

amended; 

42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris. 
Secrela  ry. 

[FR  Doc.  78-1783  Filed  1-25-78:  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-3866] 

MONTGOMERY  COUNTY,  VA. 

Proposed  Flood  Elevation  Determinatient 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Montgomery  County,  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Montgom- 
ery County  Administrator's  Office,  4 
South  Franiilin  Street,  Christianburg. 
Va.  Send  comments  to:  Mr.  Allan  Wil- 
liams, County  Administrator  of  Mont- 
gomery County,  P.O.  Box  806.  Chris- 
tianburg. Va.  24073. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
204^10. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Montgomery  County.  Va.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
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opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  nooding 


Enevatlon 

infect. 

Location  luttional 

(eodetic 

vertical 

datum 


Roanolie  River 

North  Porlt. 
Roanolie  River. 


Bradshaw  Creeli., 


Indian  Run.. 


South  Forli. 
Roanolce  River. 


Spring  Creeli.. 


EUiott  Creek. 


Bottom  Creek . 


County  boundary.  1,178 

Confluence  with  1,197 

South  Forli. 

Roanoke  River. 
Confluence  of  1.338 

Bradshaw 

Creek. 
Virginia  Route  1,333 

637  (upstream). 
Vinrinia  Route  1.453 

603  (upstream). 
Virginia  Route  1,468 

712. 
Confluence  of  1,510 

Indian  Run. 
Virginia  Route  1.867 

747  (upstream). 
County  boundary.  1,790 

NorfoU  6c  1,346 

Western  Ry. 

(upstream). 
County  boundary.  1,381 

Virginia  Route  1.637 

785  (upstream). 
n.S.  Highway  11  1.31S 

and  460  (N.B.U). 
Virginia  Route  1.370 

636  (upstream). 

D.S.  Highway  11  1.317 

and  460  (N.B.U) 

(upstream). 
Confluence  with  1,337 

Spring  Branch. 
Virginia  Route  1,370 

637  (upstream). 
Confluence  with  1,401 

Elliott  Creek. 
Confluence  of  1,538 

Bottom  and 

Goose  Creeks. 
Virginia  Route  1.333 

609. 
VlrgiiUa  Route  1.413 

637(  upstream). 
Virginia  Route  1,476 

753 
.  Virginia  Route  1.439 

639  (upstream). 
Virginia  RouU  1,465 

733. 
.  Virginia  Route  1.538 

637.  '" 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Ooose  Creek.. 


New  River.. 


Toms  Creek.. 


Stroublea  Creek.. 


Slate  Branch.... 


PlumCre^k. 


Little  River . 


Craig  Creek. 


Virginia  Route  1,533 

637. 
Floyd  County  line  1,554 

County  boundary.  1.666 

Confluence  of  1,714 

Stroubles  Creek. 
Confluence  of  1.738 

Plum  Creek. 
Confluence  with  1,758 

LitUe  River. 

Confluence  with  1,703 

New  River. 
Virginia  Route  1,707 

652  (upstream). 
Virginia  Route  1,793 

725  (upstream). 
Virginia  Route  1,865 

684  (upstream). 
Virginia  Route  1.889 

654  (upstream). 

Norfolk  and  1,714 

Western  Ry. 
Confluen<«  of  1,798 

Slate  Branch. 
Virginia  Route  1433 

659  (upstream). 
Virginia  Route  1.983 

657  (upstream). 
Corporate  limits...  1.984 

Virginia  Route  1,816 

659  (upstream). 
Virginia  Route  1.977 

643  (upstream). 

Virginia  Route  1316 

600  (upstream). 
Virginia  Route  1,830 

738  (upstream). 

Virginia  Route  1.758 

605. 
Radford  1,768 

Hydroelectric 

Dam 

(upstream). 
Virginia  Route  1.818 

613  (upstream). 
Virginia  Route  1.833 

693  (upstream). 
Virginia  Route  1,846 

613  (upstream). 
Virginia  Route  1,911 

787  (upstream). 
Old  SUte  Route  3.015 

695. 
VlrgiiUa  Route  8  3.076 

(upstream). 
County  boundary.  3.094 

County  boundary.  1,630 

Virginia  Route  1,831 

631. 
VlrglnU  Route  1,883 

631  tupstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  UJS.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  ELarris. 
Secretary. 
IFR  Doc.  78-1784  FUed  1-2&-78:  8:45  ami 


[4210-01] 

[24  CFI  Part  1917] 

[Docket  No.  FI-3867] 

TOWN  OF  OCCOQUAN,  PtINCI  WILLIAM 
COUNTY,  VA. 

Proposed  Flood  Elovotlon  DotorMinotiom 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Occoquan,  Prince  William 
County,  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  -measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eff- 
fect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Occo* 
quan  Town  HaU.  400  Mill  St.  Occo- 
quan, Va.  Sent  comments  to:  Hon. 
Charles  Pugh.  mayor  of  Occoquan,  303 
Union  St.  Occoquan,  Va.  22125. 

INFORMATION 


FOR       PUTHER 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street.  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Occoquan, 
Prince  William  County.  Va.  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protections  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  pain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 


plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

gecxletic 

vertical 

datum 

Occoquan  River Downstream 

11 

corporate  limits. 

Upstream 

13 

corjrarate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1785  Filed  1-25-78;  8:45  am) 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-38681 

PRINCE  EDWARD  COUNTY,  VA. 
Proposod  Flood  Elovotien  Doterminations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Prince  Edward  County.  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  *11ULES 

are  available  for  review  at  the  Prince 
Edward  County  Courthouse.  124 
North  Main,  FarmvlUe,  Va.  Send  com- 
ments to:  Mr.  William  K.  Manion, 
County  Administrator,  Prince  Edward 
County  P.O.  Box  382,  FarmvlUe,  Va. 
23901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office,  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
grives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Prince  Edward  County.  Va.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


^ 
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Elevation  in 

feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Appomattox  River  FarmvlUe 

314 

corporate  limits. 

Cumberland 

333 

County. 

U.S.  15 

339 

(National  Flood  Insurance  act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 


Issued:  November  29.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1786  FUed  1-25-78;  8:45  amj 

[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3869] 

TOWN  OF  STUART,  PATRICK  COUNTY,  VA. 

Proposed  Flood  Elovotion  Dotormlnotiont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Stuart,  Patrick  County, 
Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  at)ove-named  community. 

ADDRESSES: 'Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Stuart 
Town  Office,  Blue  Ridge  Street. 
Stuart.  Va.  Send  comments  to:  Hon.  J. 
Clayton  Boaz,  mayor  of  Stuart.  P.O. 
Box  422.  Stuart.  Va.  24171. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Stuart.  Patrick 
County.  Va.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
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'  ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

South  Mayo  River 

Campbell  Branch 
confluence. 

1.180 

J.  P.  Stevens 

1.189 

Plant  entrance. 

Virginia  Route  8... 

1,195 

Upstream 

1.196 

corporate  limits. 

North  Pork 

Virginia  Route 

1.23S 

681. 

Upstream 

1.246 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  FVderal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1787  Filed  1-25-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3870) 

WYTHE  COUNTY,  VA. 
Proposed  Flood  Elovotion  Ootorminafien* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Wythe  County,  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 


PROPOSEO  RULES 

tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wythe 
County  Courthouse,  275  South  Fourth 
Street,  Wytheville.  Va.  24382.  Send 
comments  to:  Mr.  Billy  R.  Branson, 
County  Administrator.  Wsrthe  County, 
275  South  Fourth  Street,  Wytheville. 
Va.  24382. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Wythe  County.  Va..  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  mimimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

verUcal 

datum 


Beaverdam  Creek.. 


Confluence  with 
Miller  Creek. 

Norfolk  and 
Western  RR. 

Upstream  limit  of 
detailed  study. 


2.017 
3.018 
2.038 


Source  of  flooding 


Location 


ElevaUon 
infect, 
national 
geodetic 
vertical 
datum 


Cripple  Creek  (at 
Cripple  Creek). 


Cripple  Creek  (at 
SpeedweU). 


Dry  Run- 


Francis  MQl  Creek 


Ivanhoe  Creek  „.... 


McOavock  Run... 


MUler  Creek.. 


New  River  (at 
Posters  Palls). 


SUte  Route  619  „  2,174 

SUte  RouU  603  .-  1180 

3.775  ft  upstream  2.185 

-of  SUte  Route 

619. 
32.000  ft  2.277 

upstream  of 

SUte  Route  619. 
Confluence  of  2.287 

Dry  Run. 
Upstream  of  2.292 

Route  21. 
36.675  ft  2.293 

upstream  of 

SUte  Route  619. 
Confluence  with  2,287 

Cripple  Creek. 
Upstream  of  2,303 

SUte  Route  619. 
Upstream  of  U.S.  2.316 

Route  21. 
3.170  ft  upsteam  2.330 

of  confluence 

with  Cripple 

Creek. 
SUU  Route  779 ._  2.183 

Upstream  of  2,209 

SUte  Route  602. 
4.700  ft  upstream  2.240 

of  confluence 

with  Cripple 

Creek. 
7,110  ft  upstream  2.275 

of  confluence 

with  Cripple 

Creek. 
Confluence  with  1.969 

New  River. 
SUte  Route  639  ...  1.973 

Upstream  of  1.977 

SUte  Route  94. 
Upstream  of  1.991 

SUte  Route  742 

at  3.130  ft  above 

confluence  with 

New  River. 
Upstream  of  2.001 

SUte  Route  742 

at  4.280  ft  above 

confluence  with 

New  River. 
Upstream  of  2,011 

SUte  Route  732. 
Confluence  with  2.018 

ReedOeek. 
Downstream  of  2.019 

Norfolk  St 

Western  RR. 
Upstream  of  2.023 

Norfolk  6c 

Western  RR. 
Downstream  of  2.025 

SUte  Route 

1010. 
l.'pstream  of  2.027 

SUte  Route 

1010. 
Downstream  of  2,048 

SUte  Route  610. 
Upstream  of  2,051 

SUte  Route  610. 

Road  716 „  2.065 

Confluence  with  2,017 

Reed  Creek. 
3.100  ft  upctream  3.017 

of  confluence 

with  Reed 

Creek. 
4.500  ft  upstream  2.024 

ofcoDfluenee 

with  Reed 

41.500  ft  1.913 

u[istream  of 
county 
corporate  limit!. 


Elevation 

in  feet. 

Source  of  nooding 

Location 

national 

geodetic 

vertical 

datum 

46.300  ft 

1,927 

upstream  of 

^       s 

county 

corporate  limits. 

New  River  (at  I- 
77). 

VS.  Route  52.....„. 

1.938 

57.300  ft 

1.943 

upstream  of 

county 

corporate  limits. 

New  River  (at 

63.900  ft  above 

1.949 

AustinviUe). 

county 
corporate  limits. 

Upstream  of 

1,956 

State  Routes 

630  and  69. 

74.100  ft  above 

1,958 

county 

corporate  limits. 

New  River  (at 

88,000  ft  above 

1.969 

Ivanhoe). 

county 
corporate  llmlU. 

92.200  ft  above 

1.973 

county 

corporate  limits. 

Reed  Creek  (at 

Confluence  with 

2,017 

Max  Meadows). 

Miller  Creek. 

Upstream  of 

2.018 

SUte  Rd.  121. 

Reed  Creek  (at 

U.S.  Routes  11 

2.044 

WytheviUe). 

and  52. 

Upstream  of 

2.050 

State  Route  687. 

SUte  Route  649  ... 

2.066 

SUte  Route  640 ... 

2.075 

Upstream  of 

2.079 

Diversion  Dam. 

Upstream  of  U.S. 

2.089 

- 

Route  21. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  Nov.  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  Feb.  27.  1969,  as  amend- 
ed (39  FR  2787,  Jan.  24,  1974).) 

Issued:  November  29,1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-1788  Filed  1-25-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 
(Docltet  No.  Fl-3871] 


CITY  OF  WESTPORT,  GRAYS  HARBOR 
COUNTY,  WASH. 

Propesod  Flood  Elovotion  Dotorminotion* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Westport.  Grays  Harbor 
County.  Wash. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 


PROPOSED  RULES 

show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  Westport.  Wash.  Send 
comments  to:  Mayor  Bill  Wade.  P.O. 
Box  505,  Westport.  Wash.  98595. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Westport.  Grays 
harbor  County.  Wash.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protecti{Jn  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
-  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation  in 

feet. 

national 

geodetic 

vertical 

datum 


Pacific  Ocean.. 


Intersection  of 

Newell  Ave.  and 

Surf  St. 
Harbor  St.  at 

Westhaven 

SUte  Park 

entrance. 


20 


20 


Eaevation  in 

feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

Intersection  of 

19 

Coast  St.  and 

Second  Ave. 

Intersection  of 

It 

First  St.  and 
Patterson  St. 

Orays  Harbor 

Intersection  of 
Tacoma  Ave. 
and  Fourth  St. 

U 

East  end  of  Park 

U 

Ave. 

Tidal  Slough. 

Intersection  of 

11 

backwater  from 

Montesane  St. 

Pacific  Ocean. 

and  Sprague 
Ave. 

Intersection  of 

It 

Ocean  Ave.  and 

• 

Broadway  St. 

Approximately 

11 

400  ft  east  of 

the  intersection 

of  highway  105 

and  Newell  Ave. 

(National  Hood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-1789  Piled  1-25-78;  8:45  am] 


[4210-01] 

Fodorol  Insurance  Administration 

[24  CFR  Part  19171 

[Docket  No.  FI-3845] 

YELLOW  MEDICINE  COUNTY,  MINN. 

Proposod  Fiood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rale. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Yellow  Medicine  County,  Minn. 

Tttese  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
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of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Yellow 
Medicine  County  Courthouse,  Granite 
Falls.  Minn.  Send  comments  to:  Mr. 
Luveme  Grlnager.  Chairman,  Yellow 
Medicine  County  Board  of  Commis- 
sioners, Yellow  Medicine  County 
Courthouse,  415  9th  Avenue,  Granite 
Falls,  Minn.  56241. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Yellow  Medicine  County. 
Minn.,  in  accordance  with  section  110 
of  the  Flood  Disaster  I*rotection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

in  feet, 

Source  of  Hooding 

Location 

national 

geodetic 

vertical 

datum 

MinneaoU  River.... 

County  and  State 
Aid  Highway  21. 

878 

County  and  State 

925 

Aid  Highway  7. 

U.S.  Highway  212. 

927 

U.S.  Highway  212 

930 

and  59. 

Minnesota  River 

County  and  State 

895 

overflows 

Aid  Highway  67. 

through  Oranlte 

Falls. 

U.8.  Highway  212. 

912 

11th  Ave 

914 

Township  Rd.  101 

919 

(downstream 

■Ide). 

Elevation 

In  feet. 

Source  of  nooding           Location 

national 

geodetic 

vertical 

datum 

Canby  Creek             Township  Rd.  1 .... 

1.136 

County  and  State 

1.142 

Aid  Highway  4. 

Township  Rd.  6.... 

1.146 

County  and  State 

1.151 

Aid  Highway  33. 

Source  of  flooding 


Location 


Lazarus  Creek.. 


Township  Rd.  li ..  1.160 

US.  Highway  75...  1.170 

County  and  State  1,188 

Aid  Highway  3. 
Township  Rd.  56..  1.201 

County  and  State  1.154 

Aid  Highway  33. 
Township  Rd.  11..  1.168 

County  and  State  1.184 

Aid  Highway  13. 
Township  Rd.  154  1,208 

County  Rd.  E2 1.235 

Chicago.  1,257 

Northwestern 

RR. 

(downstream 

side). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  I>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  November  29,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-1762  Filed  1-25-78;  8:45  am] 


[421<M)1] 

[24  Cnt  Part  1917] 

[Docket  No.  PI-3527) 

CITY  OP  OXFORD,  LAFAYETTE  COUNTY,  MISS. 

Proposed  Flood  Elovotien  Dotorminotient 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
55716  of  the  Federal  Register  of  Oc- 
tober 18.  1977. 

EFFECTIVE  DATE:  October  18.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  following  corrections  are  made: 


Elevation 
Infect, 
national 
geodetic 
vertical 
datum 


Bumey  Branch 


Bailey  Branch 

East  Oooae  Valley 

Creek. 
Davidson  Creek 

tributary  2. 


Hospital  entrance 

Rd.  (upstream 

side). 
Jackson  Ave ......_.. 

ParkRd. 

(upstream  side). 
Lamar  Blvd.  exit .. 
State  Highway  6 

(upstream  side). 
Stone  Rd. 

(upstream  side). 
Washington  Ave. 

(downstream 

side). 


353 

419 
448 

376 
362 

397  ' 

403 


The  street  and  parkway  lot  location  at 
East  Goose  Valley  Creek  Tributary  at  eleva- 
tion 378  should  be  deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotjsing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-1763  Filed  1-25-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 
[Docket  No.  FI-3846] 

CITY  OF  MDGELAND,  MADISON  COUNTY, 
MISS. 

Proposod  Flood  Elovotion  Doforminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Ridgeland.  Madison 
County.  Miss.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  tlie  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  <»mment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  lecal  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  HaU, 
Ridgeland,  Miss.  Send  comments  to: 


Mayor  C.  P.  McCormack,  P.O.  Box 
217.  Ridgeland.  Miss.  39157. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Ridgeland.  Miss., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a).  These  elevations,  together 
with  the  flood  plain  management  mea- 
sures required  by  section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

- 

datum 

309 

VS.  Highway  51... 

323 

Illinois  Central 

324 

Gulf  RR.. 

Tributary  to 

Ridgewood  Rd 

318 

Purple  Crefk 

U.S.  Highway  51... 

326 

Illinois  Central 

329 

. 

GulfRR. 

Holmes  St 

330 

Grave  St  

334 

Tributary  3  to 

South  Wheatley 

321 

Purple  Oeek. 

St. 

Tributary  4  to 

Wolcott  Circle 

323 

Purple  Creek 

(west  crossing). 

Wolcott  Circle 

324 

(east  crossing). 

South  Wheatley 

335 

St. 

324 

Purple  Creek. 

Pord  Ave 

336 

Seh<x>l  Creek 

Pear  Orchard  Rd . 

327 

Unnamed  road 

328 

School  St 

343 

Brashcar  Creek 

Ridgeland  Ave ....:. 

322 

(National  Flo(xi  Insurance  Act  of  1968  (Title 
XIII   of  Housing  and   Urban   Development 


PROPOSED  RULES 

Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  November  29.  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-1764  Filed  1-25-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Port  110] 
[CGD  77-212] 

ANCHORAGE  GROUNDS,  DELAWARE  BAY 
AND  RIVER 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  enlarge  Anchorage  A  (tanker 
lightering)  off  the  entrance  of  the 
Mispillion  River  in  Delaware  Bay, 
southwest  of  the  Brandywine  Chan- 
nel. The  enlargement  is  needed  to  ac- 
commodate the  increase  in  the  size 
and  number  of  vessels  using  the  achor- 
age. 

DATE:  Comments  must  be  received  on 
or  before  February  27,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  will  be  available  for  ex- 
amination at  the  Office  of  Command- 
er, Third  Coast  Guard  District,  Gover- 
nors Island,  New  York,  N.Y.  10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  the  notice 
(CGD  77-212)  and  the  specific  section 
to  which  the  comment  applies,  and 
give  the  reason  for  the  comments.  All 
comments  received  before  the  expira- 
tion date  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal. 

No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  F'ederal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine 
issue  and  desiring  to  comment  orally  , 
at  a  public  hearing. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
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this  proposal  are:  Mr.  D.  W.  Ziegfeld, 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Mr.  S.  D. 
Jackson.  Project  Attorney,  Office  of 
Chief  Counsel. 

Discussion  of  the  Proposed 
Regitlation 

Anchorage  A  (tanker  lightering)  off 
the  entrance  to  Mispillion  River  in  the 
Delaware  Bay.  also  known  as  Big 
Stone  Anchorage,  provides  anchorage 
space  for  deep  draft  tank  vessels  to 
anchor  and  lighter  their  cargo  before 
proceeding  up  the  Delaware  River. 

During  1976.  approximately  500 
large  vessels  used  this  anchorage,  for 
an  average  of  two  to  three  days  at  a 
time.  The  large  number  of  vessels, 
combined  with  the  barges  they  use  for 
lightering,  have  created  over-crowded 
conditions  in  this  anchorage. 

Enlarging  the  anchorage  would  en- 
hance the  safety  of  barge  movements 
in  the  anchorage  by  increasing  the 
maneuvering  space  between  the  ves- 
sels. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  110.157(a)(1)  of 
Title  33  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows: 

§  llfl.157     Delaware  Bay  and  River. 

(a)  77ie  anchorage  grounds. — (1)  An- 
chorage A  (.tanker  lightering)  off  the 
entrance  to  Mispillion  River.  In  Dela- 
ware Bay  southwest  of  Brandywine 
Channel  t)eginning  at  latitude 
38°53'57  N..  longitude  75°0800"  W.; 
thence  northwesterly  to  latitude 
39"01'22"  N.,  longitude  75n3'25  W.: 
thence  southwesterly  to  latitude 
3900  49  N..  longitude  75' 1457  W.; 
thence  southeasterly  to  latitude 
38°53'22'  N.,  longitude  75  09  26  W.: 
thence  northeasterly  to  the  point  of 
beginning.  This  anchorage  is  for  the 
specific  purpose  of  allowing  deep  draft 
tankers  to  anchor  and  lighter  their 
cargo  before  proceeding  up  the  Dela- 
ware River.  Supervision  over  the  an- 
choring of  vessels  and  over  cargo 
transfer  operations  in  Anchorage  A  is 
exercised  by  the  Captain  of  the  Port 
Philadelphia.  The  regulations  in  para- 
graphs (b)(1)  and  (b)(2)  of  this  section 
do  not  apply  to  this  anchorage. 


(Sec.  7,  38  Stat.  1053  as  amended  (33  U.S.C. 
471);  sec.  6(kK1).  80  Stat.  940  (49  U.S.C. 
1655(g)(1));  49  CFR  1.40(0X1).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  January  19,  1978. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.  78-2275  PUed  1-25-78:  a-45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFR  Part  61] 

[CC  Docket  No.  78-10;  FCC  78-4] 

REQUIREMENTS  FOR  POSTING  OF  CERTAIN 
TARIFFS 

Prepotcd  Modification 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  notice  and  com- 
ment rulemaking. 

SUMMARY:  The  Commission  pro- 
poses to  amend  47  CFR  61.72  to  delete 
the  requirement  that  common  carriers 
subject  to  its  jurisdiction  post  their 
tariffs  at  toll  centers.  In  a  Petition  for 
rule  making  filed  on  April  13.  1976, 
the  American  Telephone  and  Tele- 
graph Company  stated  that  very  few 
people  went  to  toll  centers  to  ask 
about  tariffs,  that  the  space  currently 
devoted  to  tariff  postings  is  needed  for 
other  purposes  and  that  security  con- 
siderations militate  against  public 
access  to  toll  centers.  This  rule  making 
is  being  instituted  to  determine  wheth- 
er it  would  be  in  the  public  interest  to 
delete  the  requirement  of  posting  tar- 
iffs in  toll  centers. 

DATES:  Comments  must  be  received 
on  or  before  March  27.  1978  and  Reply 
Comments  must  be  received  on  or 
before  April  26,  1978. 

ADDRESSES:  Send  Comments  to: 
Federal  Communications  Commission. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kent   Nakamura,   Common   Carrier 
Bureau.  202-632-5550. 

Adopted:  January  11,  1978. 

Released  January  23,  1978. 

In  the  matter  of  Amendment  of 
§61.72  of  the  Commission's  rules  to 
modify  the  requirements  for  the  post- 
ing of  certain  tariffs.  CC  Docket  No. 
78.10,  RM-2688. 

By  the  Commission: 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled 
matter. 

2.  Section  61.72  of  the  Commission's 
rules  and  regulations'  now  requires 
the  posting  of  tariffs  by  common  carri- 
ers subject  to  the  Commission's  juris- 
diction. The  rule  basically  requires  the 
posting  of  such  tariffs  at  the  carrier's 
main  office  in  every  community 
served.  Alternatively,  the  rule  states 
that  the  tariffs  may  be  posted  in  the 
main  office  of  the  filing  carrier  in 
every  city  with  a  population  of  100.000 


or  more  and  in  the  state  capital.  If  the 
filing  carrier  does  not  operate  in  a  city 
with  a  population  of  100.000  or  more, 
then  the  tariffs  must  be  posted  and 
kept  open  for  public  inspection  in  the 
largest  city  in  the  state  in  which  the 
filing  carrier  does  operate  and  in  the 
state  capital. 

3.  If  a  carrier  elects  to  use  this  alter- 
native method,  section  61.72  also  re- 
quires the  carrier  to  state  that  the 
schedule  for  interstate  and  foreign 
message  telephone  toll  rates  in  use  at 
each  toll  center  is  available  for  public 
inspection  during  regular  business 
hours  at  the  toll  center.  The  carrier 
also  is  required  to  state,  In  connection 
with  every  notice  in  each  toll  center, 
the  exact  location  in  the  toll  center 
where  the  tariffs  can  be  found. 

4.  In  a  Petition  for  Rulemaking 
(RM-2688)  filed  by  the  American  Tele- 
phone and  Telegraph  Co.  (A.T.  &  T.) 
o»  April  13,  1976,  it  requested  that  sec- 
tion 61.72  of  the  rules  be  amended  to 
delete  the  requirement  that  tariffs  be 
posted  and  made  available  to  the 
public  at  the  toll  centers.  A.T.  &  T.. 
which  uses  the  alternative  method  of 
posting  tariffs  described  above,  states 
that  virtually  no  requests  are  received 
to  examine  tariffs  at  toll  centers.  »A.T. 
&  T.  further  states  that  the  space  de- 
voted to  posting  of  tariff  schedules  is 
needed  for  equipment  and  that  securi- 
ty considerations  militate  against 
public  access  to  the  toll  centers. 

5.  Public  notice  of  A.T.  &  T.'s  Peti- 
tion for  rulemaking  was  given  by  the 
Commission  pursuant  to  §  1.403  of  the 
Commission's  Rules  in  Report  No.  981 
of  the  Conunission.  dated  may  14. 
1976.  On  June  14,  1976.  GTE  Service 
Corp.  filed  comments  In  support  of 
A.T.  «&  T.'s  proposal. 

6.  Inasmuch  as  schedules  for  foreign 
and  interstate  message  toll  telephone 
rates  are  available  in  many  other  loca- 
tions that  are  more  accessible  to  the 
public  than  are  toll  centers,  it  might 
be,  based  on  A.T.  &  T.'s  statements, 
that  the  deletion  of  the  toll  center 
posting  requirement  would  not  incon- 
venience the  public.  It  is  also  possible 
that  the  telephone  companies  may  be 
able  to  operate  more  efficiently  by 
eliminating  what  may  be  unnecessary 
requirements;  this  may  prove  to  be  in 
the  public  Interest  by  reducing  the 
operational  costs  of  the  carriers. 

7.  Accordingly,  we  are  instituting 
this  rulemaking  to  determine  whether 
deletion  of  the  requirement  that  tar- 
iffs be  posted  in  toll  centers  would  be 
in  the  public  interest.  We  are  particu- 
larly interested  in  knowing  how  often 
members  of  the  public  go  to  toll  cen- 
ters to  inquire  about  charges  or  regu- 
lations for  foreign  and  interstate  ser- 
vice. It  is  also  proposed  to  amend 
§  61.72  to  make  it  clear  that  the  tariff 


material  to  be  posted  Includes  prot 
posed  revisions  as  well  as  effective 
tariff  material.  Further,  the  language 
of  §61.72  has  been  changed  to  make 
the  rule  more  comprehensible. 

8.  Authority  for  the  proposed  rule 
making  instituted  here  is  contained  in 
sections  4(i)  and  203(a)  of  the  Commu- 
nications Act  of  1934.  as  amended.' 

9.  Interested  persons  may  file  com- 
ments on  the  proposed  rule  and  issues 
discussed  herein  on  or  before  march 
27.  1978.  and  reply  comments  on  or 
before  April  26.  1978.  In  reaching  its 
decision  on  this  matter,  the  Commis- 
sion may  take  into  account  any  other 
relevant  information  before  it  in  addi- 
tion to  the  comments  invited  by  the 
notice. 

10.  All  comments,  replies,  pleadings, 
briefs  and  other  documents  shall  be 
furnished  to  the  Commission  in  accor- 
dance with  §  1.419  of  the  Commission's 
rules. 

11.  Responses  filed  in  this  proceed- 
ing will  b6  available  for  public  inspec- 
tion during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Washing- 
ton. D.C.  (1919  M  Street.  NW). 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 

Appendix 

In  Part  61  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations. 
§61.72  is  proposed  to  be  revised  to 
read  as  follows: 

§  61.72    Posting. 

Filing  carriers  are  required  to  post  a 
schedule  of  charges  and  regulations  to 
be  available  for  public  inspection 
during  regular  business  hours.  This 
tariff  material  shall  cover  all  effective 
and  proposed  rates  and  regulations 
pertaining  to  the  services  offered  to 
and  from  the  community  or  communi- 
ties served  and  shall  be  the  same  as 
that  on  file  with  the  Conunission.  This 
posting  ■  requirement  may  be  satisfied 
by  either  of  the  following  methods: 

(a)  First  method.  The  tariff  material 
shall  be  posted  in  every  community 
within  the  United  States  in  which  the 
filing  carrier  has  an  office  open  to  the 
public  (the  main  office  in  the  case  of  a 
filing  carrier  with  more  than  one 
office  in  a  single  conununity). 

(b)  Second  method.  The  tariff  mate- 
rial to  be  posted  shall  include  charges 
and  regulations  applicable  to  or  from 
every  point  in  each  state  in  which  the 
carrier  operates  as  follows: 

(1)  In  the  main  office  of  the  filing 
carrier  of>en  to  the  public  in  every  city 
in  that  state  with  a  population  of 
100.000  or  more  (or  in  the  largest  com- 


'47  CFR  61.72. 


•A.T.&   T.   Petition   for   Rulemaking   at 
pp.2-3. 


•47  U.S.C.  164(0.  203(a>. 
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munity  served  If  none  has  a  popula- 
tion of  100.000);  and 

(2)  In  the  main  office  of  the  carrier 
In  the  state  capital. 

If  a  carrier  chooses  this  second 
method,  a  notice  must  be  posted  in 
each  and  every  business  office  of  the 
carrier  open  to  the  public  in  that  state 
indicating  the  street  address  of  the 
nearest  location  in  which  a  tariff  post- 
ing can  be  found. 
[FR  Doc.  78-2181  Filed  1-25-78;  8:45  am] 
/  


[6712-01] 


(47  CFR  Part  73] 


(BC  Docket  No.  78-19:  RM-2953) 

TEUVISION  BROADCAST  STATION  IN 
SAVANNAH,  GA. 

PropoMd  Chonges  In  Table  of  Atsignmont* 

AGENCTV:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  fourth  com- 
mercial television  channel  to  Savan- 
nah. Ga.  Petitioner.  WALH,  Inc., 
states  the  proposed  assignment  would 
provide  for  a  station  which  could 
render  a  first  independent  (non-net- 
work) television  programming  service 
to  Savannah. 

DATES:  Comments  must  be  received 
on  or  before  March  14.  1978,  reply 
comments  on  or  before  April  3,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER.  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  January  13,  1978. 

Released:  January  23,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Savan- 
nah. Ga.).  BC  Docket  No.  78-19;  RM- 
2953. 

By  the  Chief.  Broadcast  Bureau: 
1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making-  filed  by  WALH,  Inc.  Cpeti- 
tioner").  seeking  amendment  of  Sec- 
tion 73.606(b)  of  the  Commission's 
Rules.  It  proposes  that  UHF  television 
Channel  28  be  assigned  to  Savannah, 
Ga.,  for  commercial  use.  Channel  28 
may  be  assigned  to  Savannah.  Ga.,  in 


compliance  with  the  minimum  dis- 
tance separation  requirements  and 
other  technical  criteria.  Supplemental 
comments  were  filed  by  petitioner.  No 
other  responses  to  the  petition  have 
been  received. 

2.  Savannah  (pop.  118,349).  in  Chat- 
ham County  (pop.  187.816),'  is  located 
in  eastern  Georgia  where  the  Savan- 
nah River,  the  boundary  between 
Georgie  and  South  Carolina,  flows 
into  the  Atlantic  Ocean.  Savannah  has 
three  commercial  TV  stations  (WSAV- 
TV,  Channel  3;  WTOC-TV,  Channel 
11;  and  WJCL,  Channel  22).  It  also  has 
assigned  to  it  Channel  '9,  which  is 
used  by  Station  WVAN-TV,  an  educa- 
tional station.  Thus,  all  of  the  chan- 
nels assigned  to  Savannah  are  occu- 
pied by  operating  stations. 

3.  Petitioner  states  that  Savannah 
has  experienced  strong  economic 
growth  since  1970.  We  are  told  that 
the  most  important  factor  in  the  Sa- 
vannah area's  economy  is  the  city's 
port  which  is  among  the  largest  on  the 
eastern  coast  of  the  United  Stales.  It 
notes  that  a  second  factor  is  manufac- 
turing, which  includes  paper  products, 
chemicals,  truck  trailers,  roofing  prod- 
ucts, etc.  Petitioner  has  submitted  sta- 
tistics collected  by  the  Savannah  area 
Chamber  of  Commerce  indicating  that 
the  volume  of  trade  at  the  port  .^as  in- 
creased substantially  in  recent  years 
and  that  port  facilities  are  presently 
being  expanded.  It  adds  that  in  the 
first  quarter  of  1977,  Chatham 
County,  in  which  Savannah  is  located, 
showed  the  largest  increase  in  retail 
sales  (13.8%)  among  all  metropolitan 
counties  in  the  State  of  Georgia.  Peti- 
tioner contends  that  its  study  of  the 
area,  its  economy,  and  the  television 
viewing  patterns  in  the  market  indi- 
cate that  an  independent  television 
station  could  become  a  viable  econom- 
ic entity  within  a  short  time  after 
commencement  of  operation.  It  states 
that  the  proposed  station  would  pro- 
vide the  Savannah  area  with  its  first 
such  independent  television  program 
service  in  competition  with  the  pro- 
gramming now  provided  by  the  three 
network  affiliated  stations  in  the 
market. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  assignment 
could  provide  the  Savannah  area  with 
a  first  non-network  commercial  televi- 
sion service,  the  Commission  finds 
that  it  would  serve  the  public  interest 
to  seek  comments  in  rulemaking. 

5.  Therefore,  notice  is  hereby  given 
that  the  Commission  proposes  to 
amend  the  Television  Table  of  Assign- 
ments, §  73.606(b)  of  the  Commissions 
Rules,  with  respect  to  Savannah.  Ga., 
as  follows: 

City  and  Channel  No. 

Savannah,  Ga.;  Present:  3.  '9-,  11.  22;  Pro- 
posed: 3, '9-,  11,22,28-. 


■  Public  notice  of  the  petition  was  given  on 
September  13.  1977.  Report  No.  1074. 


■Population  figures  were  taken  from  the 
1970  U.S.  Census.     " 


6.  The  Commis-sion's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated by  reference  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  March  14.  1978. 
and  reply  comments  on  or  before  April 
3.  1978. 

For  the  Federal  Communications 
Commi-ssion. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Burea  u. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(dKl),  303(g).  and  (r).  and  S07(b)  of 
the  Communications  Act  of  1934.  as  amend 
ed.  and  section  0.281(b)(6)  of  the  Commis 
sions  Rules,  It  is  proposed  to  amend  the  TV 
Table  of  Assignments,  section  73.606(b)  of 
the  Commission's  Rules  and  Regulations.  a£ 
set  forth  in  the  Notice  of  Propcsed  Rule 
Making  to  which  this  Appendix  Is  attached. 

2.  Showings  required.  ConMnents  are  invit- 
ed on  the  proposaKs)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  thi.«  Ap 
pendix  is  attached.  Proponent(s)  will  be  e.\ 
peeled  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo 
nent  of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-of]  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  l)e  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  Tbey 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  $1  ■420(d)  of  Commi.ssion 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal) s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
sections  1.415  and  1.420  of  the  Commission  s 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this  Appen 
dix  is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  conunents 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  5  1.420  (a), 
(b),  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.420  of  the  Com 
mission's  Rules  and  Regulations,  an  original 
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and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington.  D.C. 

[PR  Doc.  78-2262  Piled  1-25-78:  8:45  ami 


[6712-01] 

(47  CFR  Part  76] 

[Docket  No.  21472) 

"SATURATED"  CABLE  TELEVISION  SYSTEMS 

Order  Exianding  Tim*  for  Filing  Commcnft  and 
Rvpllat 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  in  response  to  requests 
by  thie  Community  Antenna  Television 
Association  and  Viacom  International, 
and  for  good  cause  shown,  a  one 
month  extension  of  time  is  granted  to 
submit  comments  in  repsonse  to  the 
notice  of  proposed  rulemaking  in 
Doclcet  21472.  This  proceeding  is  con- 
cerned with  problems  associated  with 
cable  television  systems  that  are  re- 
quired to  carry  more  broadcast  signals 
than  they  have  capacity  to  carry. 

DATES:  Comments  must  now  be  re- 
ceived on  or  before  February  23.  1978. 
and  reply  comments  on  <it  before 
March  27.  1978. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION: 

Contact  James  Hudgens,  Cable  Tele- 
vision Bureau.  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  January  18,  1978. 

Released:  January  20.  1978. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regu- 
lations (§§76.59-76.63)  with  respect  to 
"saturated"  cable  television  systems. 
Docket  No.  21472.' 

1.  Separate  requests  for  a  30-day  ex- 
tension of  time  for  submitting  com- 
ments in  the  above  entitled  matter 
have  been  submitted  by  the  Communi- 
ty Antenna  Television.  Association 
(CATA)  and  Viacom  International, 
Inc.  (Viacom). 

2.  In  support  of  its  request,  CATA 
explains  that  many  of  the  indepen- 
dent cable  operators  which  it  repre- 
sents are  experiencing  difficulty  in  ac- 
cumulating the  information  which 
they  wish  to  submit  in  this  proceeding. 
Moreover,  CATA  continues,  the  Asso- 


PROPOSED  RULES 

elation  recently  has  experienced  both 
personnel  and  office  changes  and  will 
be  unable  to  meet  the  filing  deadline 
of  January  23,  1978.  Such  an  exten- 
sion, CATA  urges,  will  allow  the  Asso- 
ciation time  to  gather  the  needed  data 
"to  give  the  Commission  a  better  per- 
spective on  the  true  ramifications  of 
the  problems  encountered  by  the  so- 
called  'saturated'  systems." 

3.  Viacom,  In  support  of  its  request, 
states  that  it  owns  many  systems  in 
the  states  of  California  and  New  York 
which  are  directly  affected  by  the 
"saturated"  problem  and  that  it  has 
commenced  certain  studies,  many  of 
them  economic  In  nature,  to  submit  to 
the  Commission  in  this  proceeding  and 
needs  the  additional  time  to  complete 
these  studies. 

4.  In  view  of  these  considerations, 
good  cause  has  been  shown  for  grant- 
ing the  requested  extension. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  replies 
in  Docket  21472  are  extended  to  Feb- 
ruary 23  and  March  27.  1978.  respecr 
tively. 

This  action  is  taken  by  the  Chief. 
Cable  Television  Bureau,  pursuant  to 
the  authority  delegated  by  §0.288  of 
the  Commission's  rules. 

For  the  Federal  Communications 
Commission. 

James  R.  Hobson. 
Chief,  Cable  Television  Bureau. 
[PR  Doc.  78-2260  Filed  1-25-78;  8:45  amj 

[4910-^0] 
DEPARTMENT  OF  TRANSPORTATION 

MotarioU  Tran»p«rtation  Bureau 

(49CFRParta  173,  179] 

(Docket  No.  HM-125:  Notice  No.  75-4) 

fROHIBITlON  OF  NEW  CONSTRUCTION  OF 
SPECIFICATION  0OT-112A  AND  IMA  UNIN- 
SULATED PRESSURE  TANK  CAR  TANKS 

W'rthdrawl  of  Notice 

AGENCY:  Materials  Transportation 
Bureau  (the  Bureau),  DOT. 

ACTION:  Withdrawal  of  Notice  No. 
75-4. 

SUMMARY:  Notice  75-4  in  Docket  No. 
HM-125,  published  in  the  Federal 
Register  on  April  23,  1975  (40  FR 
17853),  which  proposed  amendments 
to  §§  173.314  and  179.101  of  the  Haz- 
ardous Materials  Regulations  to  pro- 
hibit new  construction  of  DOT  specifi- 
cation 112A  and  114A  uninsulated 
tank  car  tanks  for  use  in  the  transpor- 
tation of  hazardous  materials,  is  being 
withdrawn  as  no  longer  necessary  in 
light  of  amendments  published  by  the 
Bureau  on  September  15,  1977  under 
Docket  HM-144  (42  FR  46306). 

EFFECTIVE  DATE:  January  26.  1978. 


William  F.  Black.  Office  of  Safety. 
Federal  Railroad  Administration. 
Washington.  D.C.  202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
Notice  75-4  In  Docket  HM-125  was 
published  by  the  Hazardous  Materials 
Regulations  Board  and  developed  in 
response  to  several  rail  accidents  In- 
volving DOT  specification  112A  and 
1I4A  tank  car  tanks,  which  had  result- 
ed in  loss  of  life. and  substantial  prop- 
erty damage.  However,  subsequent  to 
issuance  of  Notice  75-4,  the  Bureau 
proposed  more  extensive  amendments 
concerning  modification  of  construc- 
tion standards  and  criteria  for  the  use 
of  such  tank  car  tanks  (Docket  HM- 
144:  Notice  76-12:  41  FR  52324). 

Notice  76-12  was  the  basis  for  the 
amendments  published  by  the  Bureau 
on  September  15,  1977.  These  amend- 
ments addressed  the  concerns  ex- 
pressed in  Notice  75-4  by  requiring  for 
all  112A  and  114A  tank  car  tanks:  (1) 
bottom  and  top  shelf  coujilers;  (2) 
headshields  or  protective  headjackets 
on  those  tank  car  tanks  used  to  trans- 
port anhydrous  ammonia  and  flamma- 
ble gases:  and  (3)  thermal  protection 
on  those  tank  car  tanks  used  to  trans- 
port flammable  gases.  In  light  of  this 
action,  the  preamble  to  the  final  rule 
stated: 

As  was  indicated  in  the  notice,  with  the 
promulgation  of  standards  and  specifica- 
tions upgrading  existing  specification  113 
and  114  so  as  to  improve  design  and  con- 
struction, the  Bureau  will  withdraw  Notice 
75-4.  under  Docket  HM-125. 

Accordingly,  the  Bureau  hereby 
withdraws  Notice  75-4  under  Docket 
No.  125. 

(49  U.S.C.  1804:  49  CFR  1.53(e» 

Issued  in  Washington.  D.C.  on  Janu- 
ary 18.  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 
(PR  Doc.  78-1998  Piled  1-25-78:  8:45  ami 


'See  42  PR  60180. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


[4910-22] 

Fodorol  Highway  AdminUtrotion 

[49  CFR  Part  393] 

[Docket  No.  MC-75-3;  Notice  78-1] 

PARTS  AND  ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

Pfoposod  Fir*  Ratittonco  To»t  for  Nonmotallic 
Fuol  Tank*;  W'ltltdrawal  of  Netico  of  Pro- 
pesod  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws  a 
proposed  fire  resistance  test  for  non- 
metallic    fuel   tanks   on   vehicles   en- 
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gaged  in  interstate  or  foreign  com- 
merce. It  has-been  determined  that 
the  proposed  test  does  not  assure  a 
level  of  safety  equivalent  to  that  pro- 
vided by  present  requirements. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donnell  W.  Morrison,  Chief,  Vehicle 
Requirements  Branch.  Regulations 
Division,  Bureau  of  Motor  Carrier 
Safety,  202-426-1700;  Mrs.  Kathleen 
S.  Markman,  Office  of  the  Chief 
Counsel,  202-426-0790,  Federal 
Highway  Administration,  400  7th 
Street  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  e.s.t.  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
On  November  30,  1976,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished (41  FR  52500)  proposing  a  new 
fire  resistance  test  for  nonmetallic 
fuel  tanks  as  an  alternative  to  the 
safety  venting  system  test  presently 
contained  in  the  Federal  Motor  Carri- 
er Safety  Regulations  (FMCSR).  The 
NPRM  was  issued^in  response  to  a  pe- 
tition from  Barry  Plastic  Industries, 
Inc.,  and  the  original  closing  date  for 
comments  was  February  1,  1977.  In  re- 
sponse to  several  requests,  a  Notice 
published  on  March  24,  1977  (42  FR 
15935)  extended  the  comment  closing 
date  until  May  1,  1977. 

AH  comments  and  data  received  rela- 
tive to  this  docket  are  available  for 
public  inspection  in  Room  3402  of  the 
Department  of  Transportation  Head- 
quarters Building,  located  at  400  Sev- 
enth Street.  SW.,  Washington.  D.C. 

A  total  of  16  organizations  comment- 
ed on  the  NPRM.  Several  companies 
made  more  than  one  submission.  Two 
of  the  commenters  supported  the  new 
test  essentially  as  proposed— Barry 
Plastic  Industries,  Inc..  (BPI).  and 
Ford  Motor  Company. 

BPI  indicated  it  had  conducted  a 
number  of  fire  and  drop  tests  on  its 
prototype  plastic  fuel  tanks  developed 
for  heavy  duty  commercial  vehicles 
but  data  from  these  tests  were  not 
submitted.  Personnel  of  the  Federal 
Highway  Administration  (FHWA)  did 
observe  a  drop  test  demonstration  of 
an  empty  tank  at  Fargo.  North 
Dakota,  on  April  23.  1977. 

BPI  submitted  technical  data  con- 
cerning the  raw  material  (high  densi- 
ty, cross-linked  polyethylene  (HDPE)) 
from  which  the  fuel  tanks  are  made. 
The  data  was  from  Phillips  Petrolemn 
Co.  (Phillips),  the  HDPE  supporter. 

The  data  from  Phillips  on  HDPE  is 
oriented  toward  the  use  of  this  materi- 
al for  relatively  small  capacity  fuel 
tanks  for  applications  such  as  lawn 
mowers  and  marine  outboard  motors. 
The  data  does  not  deal  adequately 
with  the  issue  of  fire  resistance  for 
fuel  tanks  with  a  capacity  of  25  gal- 
lons or  more,  and  on  a  commercial 
motor  vehicle.  The  HDPE  data  also 


raise  questions  concerning  its  suitabil- 
ity for  large  fuel  tank  applications  in 
the  following  areas:  age  hardening, 
stress  cracking,  permeability,  reduced 
strength  at  high  temperatures,  elonga- 
tion, swell,  and  interaction  with  fuel. 
By  contrast,  the  corresponding  proper- 
ties of  the  metals  (i.e.,  steel  and  alumi- 
num) used  to  make  fuel  tanks  are  well 
established  and  no  detailed  specifica- 
tion of  these  properties  is  necessary. 

BPI  cites  the  three  principal  advan- 
tages of  nonmetallic  fuel  tanks  (i.e.. 
lighweight.  low  cost,  and  design  shape 
flexibility)  and  urges  that  the  pro- 
posed test  "be  viewed  in  the  larger 
context  of  its  application  to  the  na- 
tional and  international  urgent  need 
for  all  concepts  of  potential  fuel  con- 
servation.   •  •  ••• 

Six  other  commenters  supported  the 
concept  of  allowing  use  of  nonmetallic 
fuel  tanks  on  commercial  motor  vehi- 
cles, but  felt  that  modification  should 
be  made  to  the  proposed  test.  Four  of 
the  commenters  indicated  the  need  for 
including  requirements  to  ensure 
against  degradation  of-  nonmetallic 
fuel  tanks  due  to  weathering  and 
aging  (i.e..  age  hardening,  permeabil- 
ity, and  stress  corrosion  or  cracking). 
Only  one  company,  BASF  Aktienge- 
sellschaft  of  Germany,  provided  an  ex- 
ample of  what  form  such  requirements 
might  take  by  enclosing  a  copy  of  Reg- 
ulation 34  from  the  Agreement  con- 
cerning the  Adoption  of  Uniform  Con- 
ditions of  Approval  and  Reciprocal 
Recognition  of  Approval  for  Motor  Ve- 
hicle Equipment  and  P»arts  promulgat- 
ed under  the  auspices  of  the  United 
Nations  for  the  regulation  of  interna- 
tional commerce. 

Regulation  No.  34  applies  only  to 
passenger  cars,  and  contains  detailed 
test  requirements  for  plastic  fuel 
tanks  in  Annex  5.  The  tests  specified 
in  Annex  5  include  the  following: 
impact  resistance.  mechanical 

strength,  fuel  permeability,  resistance 
to  fuel,  resistance  to  fire,  and  resis- 
tance to  high  temperatures. 

Regulation  No.  34  goes  well  beyond 
the  scope  of  the  NPRM  toward  assur- 
ing a  high  level  of  continued  safety  for 
nonmetallic  fuel  tanks  in  automotive 
service.  However,  it  is  our  considered 
opinion  that  even  Regulation  34  does 
not  go  far  enough  in  the  area  of  fire 
resistance  to  assure  a  level  of  safety 
equivalent  to  that  not  afforded  by 
commercial  vehicle  fuel  tanks  which 
meet  the  present  requirements  con- 
tained in  §  393.67(d)  of  the  FMCSR  (49 
CFR  393.67(d)). 

The  capacities  of  passenger  car  fuel 
tanks  average  20  gallons  or  less,  and 
seldom  exceed  30  gallons.  Heavy  duty 
commercial  motor  vehicles,  on  the 
other  hand,  are  typically  equipped 
with  fuel  tanks  having  a  combined  ca- 
pacity of  100  gallons,  and  frequently 
can  carry  as  much  as  300  gallons.  In 
view  of  the  wide  disparity  between  the 


fuel  capacities  of  pass^igar  cars  and 
commercial  motor  vehicles,  the  impos- 
ing of  stringent  safety  requirements 
on  the  latter  with  respect  to  the  pri- 
mary fuel  hazard,  fire,  is  considered 
amply  jusified. 

The  National  Transportation  Safety 
Board  and  the  American  Trucking  As- 
sociations, Inc.,  expressed  serious  res- 
ervations about  finalizing  the  pro- 
posed rule.  Both  stated  that  thorough 
analysis  and  testing  should  be  con- 
ducted before  proceeding  with  any 
final  rulemaking  action. 

The  final  six  comments,  consisting 
of  five  metal  fuel  tank  manufacturers 
and  the  International  Brotherhood  of 
Teamsters,  were  opposed  to  the  pro- 
posed rule. 

One  of  the  metal  tank  manufactur- 
ers, Michigan  Fleet  Equipment  of 
Grand  Rapids,  Michigan,  sponsored  a 
series  of  test  comparing  the  safety  per- 
formance of  50-gaIlon  nonmetallic  fuel 
tanks  with  that  of  similar  metallic  fuel 
tanks  in  a  variety  of  circumstances. 
The  test  were  conducted  on  April  14 
and  15,  1977.  and  personnel  from 
FHWA  were  invited  and  attended. 

Some  of  the  tests  were  conducted 
using  Michigan  Fleet's  own  facilities, 
and  the  remainder  were  conducted  by 
the  Industrial  Testing  Laboratory 
(ITL)  of  Grand  Rapids,  Mich.,  an  inde- 
pendent testing  firm.  As  indicated  at 
the  begirming  of  this  Notice,  the  de- 
tails of  these  tests,  including  movies 
and  slides,  are  available  for  public  in- 
spection in  the  Bureau  of  Motor  Carri- 
er Safety  Docket  Room. 

The  most  convincing  phase  of  the 
testing  was  a  series  conducted  by  ITL 
on  April  14.  1977.  Four  50-gallon  tanks 
were  tested,  one  made  of  steel,  one  of 
aluminum,  and  two  of  polyethylene. 

One  of  the  polyethylene  tanks  was 
manufactured  by  the  petitioner.  BPI. 
It  was  noted  by  the  FHWA  personnel 
who  witnessed  the  fire  tests  that  the 
manufacturer's  label  on  this  tank  bore 
the  phrase  "Meets  all  FHWA  require- 
ments." 

The  four  tests  were  conducted  in  an 
identical  fashion.  The  tank  being 
tested  was  supported  in  an  upright  po- 
sition by  a  steel  cradle.  The  cradle  in 
turn  was  placed  in  a  fire  pan  which 
measured  3  feet  by  5Vi  feet.  The  pan 
was  filled  partially  with  water,  then  10 
gallons  of  diesel  fuel  were  added— 
enough  to  support  a  fire  for  6  to  7 
minutes,  and  tjTJical  of  the  amount  of 
fuel  present  in  an  accident  involving  a 
pa.ssenger  car  fuel  tank  rupture.  At 
the  start  of  each  test,  the  bottom  of 
the  tank  was  10  inches  above  the  fuel 
level  in  the  fire  pan.  typical  of  a 
saddle  tank's  position  relative  to  the 
roadway  on  a  truck  tractor.  All  tanks 
were  filled  to  %  capacity  with  diesel 
fuel. 

The  results  of  each  test  are  summa- 
rized in  the  order  conducted:  1.  Steel 
^anA:.— Manufactured  by  Snyder  Tank 
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Corp.  About  1  minute  after  the  fire 
was  ignited,  the  spring-loaded  vent  in 
the  fill  cap  was  opened,  causing  a  blow 
torch  effect.  After  about  7  minutes, 
the  fire  in  the  pan  burned  out,  leaving 
only  a  small  flame  at  the  vent  open- 
ing. This  flame  would  probably  have 
burned  for  some  time,  but  was  easily 
extinguished  after  a  total  elapsed  time 
of  about  10  minutes. 

After  the  test,  the  tank  was  intact. 
No  liquid  contents  had  been  released, 
and  the  only  opening  was  above  the 
liquid  level  in  the  fill  cap. 

2.  Aluminum,  tank.  Manufactured  by 
Snyder  Tank  Corp.  As  in  case  of  the 
steel  tank,  the  spring-loaded  vent  in 
the  fill  cap  opened  after  about  1 
minute.  After  about  3  minutes,  an 
opening  in  the  tank  was  observed 
above  the  liquid  level.  As  the  fire  con- 
tinued, this  opening  enlarged,  but  only 
above  the  liquid  level  in  the  tank. 

At  the  end  of  about  7  minutes,  the 
fire  in  the  pan  burned  out  leaving  a 
moderate,  but  contained  fire  burning 
through  the  opening  in  the  tank.  This 
fire  was  allowed  to  burn  until  it  was 
obvious  it  had  reached  a  steady  state. 

At  the  end  of  the  test,  an  opening  of 
about  2  square  feet  existed  above  the 
liquid  level  in  the  tank.  The  fire  burn- 
ing through  this  opening  could  be 
easily  extinguished,  and  a  total  of  no 
more  than  1  or  2  gallons  of  the  tank's 
contents  had  been  consumed. 

3.  Plastic  tank.  Manufactured  by 
Barry  Plastic  Industries.  Inc.  Less 
than  2  minutes  after  the  fire  was  ignit- 
ed, the  tank  began  to  sag  noticeably 
on  the  cradle,  and  drops  of  molten 
plastic  were  running  off  the  tank  into 
the  fire  pan.  The  molten  plastic  added 
to  the  intensity  of  the  fire.  Total  re- 
lease of  tank  contents  into  the  fire 
pan  occurred  at  less  than  2V2  minutes 
resulting  in  a  very  intense  fire  which 
burned  for  20  to  30  minutes.  It  would 
not  have  been  feasible  to  control  the 
fire  with  an  extinguisher  once  release 
of  the  contents  had  occurred. 

After  the  fire,  several  pieces  of  plas- 
tic remained  in  the  water  at  the 
bottom  of  the  fire  pan. 

4.  Plastic  tank.  Manufactured  by 
Muncie.  The  results  of  this  test  were 
very  similar  to  those  of  test  No.  3 
above,  with  the  possible  exception 
that  sagging,  dripping,  and  release  oc- 
curred slightly  earlier  with  this  tank. 

The  principal  hazard  with  a  metallic 
fuel  tank  has  long  been  recognized  as 
high  pressure  buildup  when  exposed 
to  fire  with  a  possible  resultant  violent 
explosion.  The  safety  venting  system 
test  specified  in  49  CPR  393.67(d)  was 
developed  to  preclude  the  possibility 
of  pressure  buildup— even  in  the  worst 
case  of  an  inverted  tank.  The  tests  per- 
formed^by  ITL  demonstrated  convinc- 
ingly that  the  potential  danger  of  ex- 
plosion with  fuel  tanks  meeting  the 
present  requirements  is  minimized. 
Further,  the  tests  showed  that  steel 


and  aluminum  tanks  are  capable  of 
withstanding  exposure  to  a  severe  fire, 
one  which  could  easily  occui"  in  an  ac- 
cident situation,  without  release  of 
contents. 

In  the  case  of  a  nonmetallic  fuel 
tank,  the  principal  hazard  is  that, 
when  exposed  to  fire,  the  tank  will 
melt  or  bum  resulting  in  a  total  re- 
lease of  contents.  The  petitioner  con- 
tends that  this  "nonviolent  release  of 
contents"  is  actually  a  safety  mecha- 
nism in  that  the  tank  does  not  ex- 
plode. The  FHWA  disagrees  that 
adding  a  large  quantity  of  fuel  to  a 
fire  could  be  considered  as  a  "nonvio- 
lent release."  Also,  as  stated  above,  we 
believe  the  likelihood  of  metallic  tanks 
exploding  is  minimized  by  the  present 
venting  requirements.  None  of  the 
comments  submitted  to  the  docket 
identified  safety  advantages  of  nonme- 
tallic over  metallic  fuel  tanks  which 
counteract  the  inherent  inability  of 
the  former  to  withstand  exposure  to 
fire  for  more  than  a  few  minutes. 

The  fire  tests  conducted  by  ITL  were 
more  severe  with  respect  to  tempera- 
ture than  the  test  proposed  by  the  pe- 
titioner. In  a  subsequent  temperature 
gradient  test.  ITL  determined  that  a 
temperature  of  1000*  P.  at  the  tank 
surface  could  t>e  maintained  only  if 
the  fuel  tanks  were  suspended  100 
inches  above  the  fire  pan.  The  ITL 
method  of  locating  the  tank  10  inches 
above  the  fire,  while  being  more 
severe,  is  more  representative  of  it  re- 
alistic accident  situation. 

The  inability  of  the  petitioner's  fuel 
tank  to  withstand  the  fire  exposure 
for  even  2Vi  minutes  does  not.  in 
FHWA's  opinion,  afford  occupants  of 
the  vehicle,  who  may  be  temporarily 
stunned  or  trapped  after  a  collision, 
adequate  time  for  escape.  Further,  if 
the  accident  involves  other  vehicles  or 
occurs  in  a  populated  area,  the  ulti- 
mate release  of  contents  could  easily 
transform  a  relatively  minor  accident 
into  a  major  catastrophe. 

In  view  of  the  foregoing,  the  Novem- 
ber 30,  1976  NPRM  is  withdrawn  and 
the  petition  from  Barry  Plastic  Indus- 
tries, Inc,  is  hereby  denied. 

Authority:  49  U.S.C.  304,  322;  18  U.S.C. 
831-35:  Pub.  L.  93-633,  88  Stat,  8156  (49 
U.S.C.  1801,  et.  seq.);  49  CFR  1.48.  301.60. 

Issued  on  January  5.  1978. 

H.  L.  Anderson. 
Associate  Administrator  for 
Safety. 
[FR  Doc.  78-2233  Filed  1-25-78:  8:45  am] 


[4910-59] 

National  Highway  Traffic  Safety 
Adminictratien 

(49  CFR  ParH  523  and  533] 
[Docket  No.  FE77-05:  Notice  31 

NONf  ASSENGER  AUTOMOBILE  AVERAGE 
FUEL  ECONOMY  STANDARDi 

Limit«d  Extension  of  Doodlino  for  FubKc 
Commont* 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Limited  extension  of  dead- 
line for  submission  of  public  com- 
ments. 

SUMMARY:  On  Thursday.  Deceml)er 
15.  1977.  a  notice  of  proposed  rulemak- 
ing and  public  hearing  was  published 
(42  FR  61834)  by  this  agency,  propos- 
ing the  establishment  of  fuel  economy 
standards  for  pickup  trucks,  vans,  and 
other  "nonpassenger  automobiles" 
manufactured  in  model  years  1980-81. 
That  notice  specified  a  deadline  of 
January  30.  1978.  for  the  submission 
of  written  comments  on  the  proposal. 
Subsequently,  several  participants  in 
this  proceeding  requested  that  this 
deadline  be  extended  by  10  to  45  days. 
Due  to  statutory  constraints  regarding 
the  time  for  issuance  of  these  stan- 
dards, it  was  necessary  to  deny  those 
requests  except  in  one  limited  respect. 
The  agency  will  consider  data  or  other 
additional  material  which  is  supple- 
mental to  submissions  made  by  Janu- 
ary 30.  if  that  supplemental  material 
is  received  by  February  9.  1978. 

DATE:  The  deadline  for  submission  of 
written  comments  on  this  rulemaking 
is  January  30,  1978.  Material  supple- 
menting submissions  made  by  January 
30  must  be  received  by  February  9. 
1978.  Material  submitted  after  that 
date  will  be  considered  to  the  extent 
possible. 

ADDRE]SSE«S:  Comments  must  be  sub- 
mitted (preferably  In  ten  copies)  in 
writing  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administra- 
tion. Room  5108.  400  Seventh  Street. 
SW.  Washington.  D.C.  20590.  Submis- 
sions containing  information  for 
which  confidential  treatment  Is  re- 
quested should  be  submitted  (prefer- 
ably in  three  copies)  to:  Chief  Counsel. 
National  Highway  Traffic  Safety  Ad- 
ministration. Room  5219.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
and  seven  additional  copies  from 
which  the  purportedly  confidential  in- 
formation has  been  deleted  should  be 
sent  to  the  Docket  Section. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  L.  Parker,  Office  of 
Automotive  Fuel  Economy,  room 
4102,     National     Highway     Traffic 
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Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202-472-6902. 

(Sec.  9,  Pub.  L.  89-«70.  80  Stat.  931  (49 
UJ5.C.  1657);  sec.  502,  Pub.  L.  94-163,  89 
SUt.  902  (IS  U.8.C.  2002);  delegation  of  au- 
thority at  41  FR  36015,  June  22,  1976.) 

Issued  on  January  19,  1978. 

Joan  Claybrook, 
Administrator,    National    High- 
way   Traffic   Safety   Adminis- 
tration. 

CPR  Doc.  78-2135  Filed  1-20-78;  4:00  pm] 


[3510-23] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmotphoric 
Administration 

ISO  CFR  Fort  All) 

NEW  ENGLAND  FISHERY  MANAGEMENT 

COUNOL  AND  MID-ATLANTIC  FISHERY 

MANAGEMENT  COUNCIL 

AoMndmont    to    fublic    Hoaring    on    Proposod 
Roffulation  of  Cod,  Hoddodi  and  Yollowtail 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACrriON:  Public  hearing  announce- 
ment. 

SUMMARY:  This  notice  announces 
public  hearings  of  the  New  England 
Fishery  Management  Council  and  the 
Mid-Atlantic  Fishery  Management 
Council  to  receive  comments  on  the 
proposed  regulation  of  Cod,  Haddock 
and  Yellowtail  Flounder. 


PROPOSED  RULES 

DATES:  The  hearings  will  be  held  on 
January  26,  January  27,  and  January 
30,  1978.  See  Supplementary  Informa- 
tion below. 

ADDRESSES:  The  hearings  will  be 
held  at  Atlantic  City,  NJ.,  Chinco- 
teague,  Va.,  and  Centereach,  N.Y.  See 
Supplementary  Information  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Spencer  Apollonio,  Executive 
Director,  New  England  Fishery  Man- 
agement Council,  Peabody  Office 
Building,  1  Newbury  Street.  Pea- 
body.  Mass.  01960.  617-535-5450. 
Mr.  John  C.  Bryson,  Executive  Di- 
rector, Mid-Atlantic  Fishery  Man- 
agement Council,  Federal  Building, 
Room  2115,  North  and  New  Streets. 
Dover.  Del.  19901,  302-674-2331. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  an- 
nouncement pertaining  to  the  New 
England  Fishery  Management  Coun- 
cil's meetings  published  in  the  Federal 
Register,  Vol.  43,  No.  784.  Wednesday. 
January  4.  1978,  is  amended  to  reflect 
additional  public  hearings  to  be  held 
by  the  Mid-Atlantic  Fishery  Manage- 
ment Council  on  the  1978  Groundfish 
(cod,  haddock,  yellowtail  flounder) 
management  plan.  The  hearings  will 
be  held  to  receive  public  comment  on 
the  proposed  regulation  of  the  fisher- 
ies of  cod,  haddock,  and  yellowtail 
flounder  in  the  Fishery  Conservation 
Zone  established  under  the  Fishery 
Conservation  Management  Act  of 
1976. 

The   proposed    plan   would    include 
the  same  regulations  as  in  1977  for  li- 
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censing,  mesh  sizes,  closed  areas  and 
minimum  sizes  for  cod.  haddock  and 
yellowtail  flounder,  and  quarterly 
quotas  and  landings  restrictions  for 
yellowtail  flounder.  It  would  amend 
the  requirements  for  vessel  identifica- 
tion, and  set  quarterly  quotas  for  cod 
and  haddock.  Other  modifications  to 
the  1977  plan  which  may  be  consid- 
ered by  the  Councils  will  be  presented 
for  consideration  of  the  public  at  the 
Public  Hearings. 

The  hearings  will  be  held  from  7 
p.m.  to  10  p.m.  at  the  following  loca- 
tions and  dates:  January  26,  1978. 
Holiday  Inn.  on  the  Boardwalk  at  Mis- 
souri Avenue,  Atlantic  City,  N.J. 
08404;  January  27.  1978.  Flag  Ship 
Restaurant,  Maddox  Boulevard.  Chin- 
coteague,  Va.  23336;  January  30.  1978, 
Holiday  Inn,  4089  Nesconset  Highway, 
Centereach,  N.Y.  11720. 

For  further  information,  contact  Mr. 
Spencer  Apollonio,  Executive  Director. 
New  England  Fishery  Management 
Council,  Peabody  Office  Building,  1 
Newbury  Street,  Peabody.  Mass 
01960,  617-535-5450,  or  Mr.  John  C. 
Bryson,  Executive  Director.  Mid  At- 
lantic Fishery  Management  Council, 
Federal  Building.  Room  2115.  North 
and  New  Streets,  Dover,  Del.  19901. 
302-674  2331. 

Dated:  January  23,  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 
IPR  Doc.  78  2307  Filed  1-25-78:  9:31  am] 
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[4110-12] 

ARCHITECTURAL  AND  TRANSPORTA- 
TION  BARRIERS  COMPUANCE 
BOARD 

NATIONAL  AOVISOtY  COMMITTEE  ON  AN 
ACCESM8LE  ENVIRONMENT 

PwbHc  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463) 
that  the  first  1978  meeting  of  the  Na- 
tional Advisory  Committee  on  an  Ac- 
cessible Environment  will  be  held  on 
February  12  and  13,  1978.  at  9  a.m.  to 
5:30  p.m.  The  February  12  meeting, 
from  9  a.m.  to  11:30  a.m..  will  be  held 
at  the  Century  Center  Hotel.  2000 
Century  Boulevard  NE.,  Atlanta.  Ga. 
The  afternoon  meeting,  from  1  p.m.  to 
5:30  p.m..  will  be  held  at  the  Atlanta 
Veterans  Administration  Hospital. 
1670  Clalrmont  Road.  Decatur.  Ga. 
The  February  13  meeting  will  be  held 
at  the  Century  Center  Hotel  from  9 
a.m.  to  5  p.m. 

The  National  Advisory  Committee 
on  an  Accessible  Environment  is  estab- 
lished under  the  1974  amendments  to 
the  Rehabilitation  Act.  Pub.  L.  93-516. 
29  U.S.C.  792,  et  seq.  The  Committee 
is  established  to  provide  advice,  guid- 
ance, and  recommendations  to  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board  in  carrying 
out  its  functions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first 
morning,  the  Committee  will  discuss 
the  status  of  activities  since  the  previ- 
ous meeting  and  orient  themselves  for 
the  afternoon  Public  Awareness  Ses- 
sion. During  the  afternoon  of  the  first 
day,  the  National  Advisory  Committee 
will  host  a  Public  Awareness  Session 
concerning  the  activities  and  enabling 
legislation  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  and  its  Advisory  Committee. 
The  specific  subject  areas  of  the 
Public  Awareness  Session  concern 
communications  barriers  and  transpor- 
tation accessibility.  On  the  second  day, 
the  National  Advisory  Committee  will 
discuss  the  status  of  previous  recom- 
mendations to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  and  establish  its  objectives  for 
the  1978  year. 

Persons  interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 


Steele.  Coordinator.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Mary  E.  Switzer  Building.  330 
C  Street  SW..  Washington.  D.C.  20201. 
Telephone  202-245-1801. 

Robert  Johnson. 
Executive  Director,  Architectur- 
al   and    Transportation    Bar- 
riers Compliance  Board. 
(FR  Doc.  78-2343  Piled  1-25-78:  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30254] 

THE  FLYINO  TIGER  LINE,  MC,  ET  AL 

Nottc#  of  H#ofim 

Wayne  M.  Hoffnum.  individually. 
Robert  W.  Prescott.  individually, 
Joseph  J.  Healy.  Individually.  Charles 
I.  Hopkins.  Individually,  Rudolph  J. 
ValenU.  individually.  Aiuia  C.  Chen- 
nault.  individually,  respondents,  en- 
forcement proceeding. 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  shall  take 
place  on  February  28.  1978.  at  9:30 
a.m..  in  Hearing  room  1003  C.  Univer- 
sal North  Building.  1875  Connecticut 
Avenue.  Washington.  D.C,  before  the 
undersigned. 

Dated  at  Washington.  D.C,  January 
19,  1978. 

Burton  S.  Kouco. 
Administrative  Law  Judge. 

[FR  Doc.  78-2263  Filed  1-25-78:  8:45  am] 


[1505-01] 

[Docket  30777.  Agreement  CAB  27063.  R-1 
through  R-1 2:  Order  78-1-61 

INTERNATIONAL  AIR  TRANSKMT 
ASSOQATION 

Ordw 

Correction 

In  FR  Doc.  78-875  appearing  at  page 
1973  in  the  Issue  for  Friday.  January 
13.  1978.  the  Order  No.  was  omitted 
from  the  bracketed  material  in  the 
heading  and  should  be  inserted  as  set 
forth  above. 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

IndtMtry  and  Trade  AdmMetratieii 

TECHNOIOOY  TRANSFER  SUftCOMMITTK  Of 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTH 

fortiwlty  Oofd  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  S 
U.S.C  App.  I  (1978  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Technology  Transfer  Subcommittee  of 
the  Computer  SystetoB  Technical  Ad- 
visory Committee  will  be  held  on 
Wednesday.  February  15.  1978.  at  1 
p.m..  in  Room  4833.  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C. 

The  Computer  Systems  Teclmical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5<cKl)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended.  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  the 
Technology  Transfer  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  April  10,  1974.  On  July  8. 
1975,  the  Director,  Office  of  Export 
Administration,  approved  the  reestab- 
lishment  of  this  Subcommittee,  pursu- 
ant to  the  Charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  four  parts: 
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General  Session 

(1)  Opening  remarks  by  the  Chair- 
man. 

(2)  r»resentation  of  papers  or  com- 
ments by  the  public. 

(3)  Review  the  reports  prepared  on 
the  two  critical  technologies  selected 
as  being  of  high  importance  to  the  De- 
partment of  Defense  and  which  are 
applicable  to  the  Computer  Systems 
Technical  Advisory  Committee's  scope 
of  interest. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order 
11652.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  scats  will  be  available. 
To  the  extent  time  permits  memlsers 
of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4)  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun- 
shine Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  Ex- 
ecutive Session  of  the  meeting  have 
been  properly  classified  under  Execu- 
tive Order  11652.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration. 
Room  3012,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  E>e- 
partment  of  Commerce,  Washington, 
D.C  20230.  telephone  A/C  202-377- 
4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 


the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  in  the 
F'EDERAL  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  January  23,  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
IFR  Doc.  78-2286  Filed  1-25-78;  8:45  am] 


[3510-17] 

Office  of  the  Secretary 
(Dept.  Organization  Order  10-8.  Amdt.  2) 

ASSISTANT  SECRETARY  FOR  MARITIME 
AFFAIRS 

Sfotemenl  of  Organization,  Function*,  and 
Delegation  of  Authority 

This  order  effective  December  21. 
1977  further  amends  the  material  ap- 
pearing at  38  FR  19707  of  July  23. 
1973.  41  FR  41128  of  September  21, 
1976.  and  41  FR  43753  of  October  4, 
1976. 

Department  Organization  Order  10- 
8,  dated  July  5,  1973,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  authorize  the 
General  Counsel  and  his  Deputy  to 
act,  in  lieu  of  the  Secretary,  to  waive 
or  modify  procedural  requirements  in 
cases  involving  appeals  to  the  Secre- 
tary from  Maritime  Subsidy  Board  ac- 
tions (paragraph  7.06). 

In  Section  7.  "Review  and  finality  of 
actions  by  Maritime  Subsidy  Board," 
paragraph  .06  is  revised  to  read  as  fol- 
lows: 

".06  The  General  Counsel  or 
Deputy  General  Counsel  of  the  De- 
partment by  written  order  may,  for 
good  cause  and/or  in  order  to  prevent 
undue  hardship  in  any  particular  case, 
waive  or  modify  the  procedural  provi- 
sions of  this  section  regarding  filing 
dates  and  numbers  of  copies." 

Effective  date:  December  21, 1977. 

Elsa  a.  Porter. 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-2280  Filed  1-25  78;  8:45  ami 


[2510-17] 

[Dept.  Organization  Order  10-91 
CHIEF  ECONOMUST  OF  THE  DEPARTMENT 

Stoteirent  of  Orgonizotion,  Function*,  and 
Delegation  of  Autliority 

This  order  effective  December  29, 
1977  supersedes  the  material  appear- 
ing at  41  FR  8520  of  February  27, 
1976. 

Section  \.— Purpose.  .01  This  order 
prescril>es  the  scope  of  authority  and 


the  functions  of  the  Chief  Economist 
of  the  Department  of  Commerce  (the 
"Chief  Economist"). 

.02  This  revision  reflects  the  estab- 
lishment of  the  Office  of  Economic  Af- 
fairs (pau-agraph  5.b.),  the  establish- 
ment of  offices  resulting  from  the 
transfer  of  the  statistical  policy  func- 
tion from  OMB  (paragraph  5.c.),  and 
industrial  economic  analysis  functions 
from  ITA  (paragraph  5.d.). 

Sec.  2.~Administrative  designation. 
The  position  of  Chief  Economist  is 
hereby  continued,  as  designated  by 
the  Secretary  of  Comment  on  Febru- 
ary 2.  1976.  The  Chief  Economist  shall 
report  and  be  responsible  to  the  Secre- 
tary. 

Sec  2.— Delegation  of  authority.  Pur- 
suant to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law.  and 
subject  to  such  policies  and  directives 
as  the  Secretary  may  prescribe,  the 
Chief  Economist: 

a.  Is  delegated  the  authorities  of  the 
Secretary  contained  in  Executive 
Order  12013  of  October  7.  1977.  which 
provides  for  the  performance  of  cer- 
tain functions  related  to  statistical 
policy  and  standards.  The  authorities 
previously  delegated  by  the  Secretary 
under  Executive  Orders  10033,  dated 
February  8,  1949,  and  11961.  dated 
January  19.  1977,  to  the  Bureau  of 
Economic  Analysis  and  the  ITA  shall 
remain  in  effect. 

b.  Is  authorized  to  exercise  the  func- 
tions contained  in  15  U.S.C.  1516 
which  relate  to  satistical  information. 

c.  Is  authorized  to  exercise  the  func- 
tions contained  in  15  U.S.C.  171  et  seq. 
relating  to  the  collection  and  dissemi- 
nation of  satistical  information. 

d.  May  exercise  other  authorities  of 
the  Secretary  as  applicable  to  per- 
forming the  functions  assigned  in  this 
order. 

e.  May  redelegate  authority  and  pre- 
scribe conditions  on  its  exercise. 

Sec.  a.— Functions.  .01  The  Chief 
Economist  shall  advise  the  Secretary 
on  economic  and  statistical  affairs: 
shall  serve  as  adviser  to  other  Corn- 
men*  officials  with  respect  to  eco- 
nomic and  statistical  matters;  and 
shall  serve  as  the  Department's  liaison 
with  the  Council  of  Ek;onomic  Advis- 
ers, the  Coimcil  on  Wage  and  Price 
Stability  and  other  government  agen- 
cies concerned  with  economic  and  sta- 
tistical affairs. 

.02  The  Chief  Economist  shall  exer- 
cise policy  direction  and  general  super- 
vision over  the  Bureau  of  the  Census 
and  the  Bureau  of  Economic  Anaylsis. 

Sec.  5.— Office  of  the  Chief  Econo- 
mist The  Chief  E}conomist  shall  l>e  as- 
sisted by  the  following  officials  who 
shall  have  responsibilites  descrit>ed  in 
this  section. 

a.  The  "Deputy  Chief  Economist" 
shall  be  the  principal  assistant  to  the 
Chief  Economist  and  shaU  assume  full 
responsibility   for   carrying   out   the 
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functions    and    duties    of    the    Chief 
Economist  during  the  latter's  absence. 

b.  The  "Director  of  the  Office  of 
Economic  Affairs"  shall  be  responsible 
for  the  following  functions: 

1.  Monitor  and  interpret  current  eco- 
nomic developments,  prepare  projec- 
tions of  the  economic  outlook,  and 
draft  speeches,  articles  and  reports  on 
economic  issues. 

2.  Review  and  evaluate  the  economic 
impact  of  proposed  legislation  and 
assist  the  Office  of  the  General  Coun- 
sel in  preparing  E>epartmental  posi- 
tions on  such  legislation. 

3.  Review  and  evaluate  analyses  by 
agencies  within  and  outside  of  Com- 
merce on  the  economic  impact  of  gov- 
ernment regulations  and  legislation 
pursuant  to  Executive  Orders  11821 
and  11949  and  Department  Adminis- 
trative Order  218-6. 

4.  Represent  the  Chief  Economist  In 
Interagency  working  groups  involved 
in  the  preparation  of  economic  fore- 
casts and  similar  material. 

5.  Assist  the  Chief  Economist  in  ad- 
vising the  Secretary,  the  Council  of 
Economic  Advisers,  the  Council .  on 
Wage  and  Price  Stability  and  related 
agencies  on  economic  policy  matters. 

6.  In  conjunction  with  the  Office  of 
Communications,  coordinate  contacts 
with  the  communications  media  con- 
cerning press  releases,  public  state- 
ments and  news  conferences  by  the 
Chief  Economist. 

7.  Review  material  prepared  for  use 
by  other  Departmental  officials  to 
assure  that  the  information  contained 
therein  regarding  the  current  econom- 
ic situation  is  su;curate  and  timely. 

c.  The  "Director  of  the  Office  of 
Federal  Statistical  Policy  and  Stan- 
dards" shall  be  responsible  for  the  fol- 
lowing functions: 

1.  Plan  and  promote  the  develop- 
ment of  an  improved  organizational 
structure  for  the  performance  of  sta- 
tistical services  by  the  Federal  Gov- 
ernment; 

2.  Foster  the  development  of  coordi- 
nated programs  so  that  information 
collected  and  analyzed  by  Federal 
agencies  meets  the  needs  of  policy- 
makers in  operational  and  research 
programs: 

3.  Reduce  burdens  imposed  on  re- 
spondents to  statistical  surveys  by 
eliminating  duplication  in  existing  sta- 
tistical programs  and  research  services 
and  by  promoting  joint  agency  pro- 
grams to  plan,  conduct,  and  use  statis- 
tical and  research  methods  and  mate- 
rials: 

4.  Initiate  actions,  when  appropriate, 
to  designate  single  collecting  agencies 
to  serve  the  needs  of  all  agencies  in  a 
particular  field  and  assure  the  avail- 
ability and  interchange  of  statistical 
and  analytical  information  among 
Federal  agencies; 

5.  Investigate  and  determine  wheth- 
er proposals  to  collect  information  for 
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statistical  purposes  meet  the  needs  of 
Federal  agencies  and  the  public: 

6.  Coordinate  the  activities  of  Feder- 
al agencies  in  the  development  of  Fed- 
eral, State,  and  local  cooperative  pro- 
grams in  statistics,  with  pairticular  em- 
phasis on  those  areas  where  Federal 
and  State  programs  overlap: 

7.  Identify  and  resolve  common  Fed- 
eral statistical  problems  and  policies 
through  the  establishment  of,  and  re- 
liance on.  interagency  advisory  com- 
mittees; 

8.  Act  as  liaison  in  the  coordination 
of  statistical  reporting  between  the 
Federal  Government  and  representa- 
tives of  business  and  industry  as  ap- 
propriate; 

9.  Serve  as  lead  agency  for  the  U.S. 
Government  in  its  relationship  and  ac- 
tivities with  International  statistical 
organizations; 

10.  Development  and  promulgate 
Government- wide  stand^ds  with  re- 
spect to  classification  systems,  statisti- 
cal procedures,  and  data  dissemina- 
tion; 

11.  In  conjunction  with  the  Office  of 
the  General  Counsel,  provide  advice  to 
the  Office  of  Management  and  Budget 
with  respect  to  proposed  legislation  on 
statistical  matters;  the  review  and 
preparation  of  that  portion  of  the 
annual  Budget  of  the  UJS.  Govern- 
ment dealing  with  gathering,  inter- 
preting, and  disseminating  statistics 
and  statistical  information:  and  on 
clearance  of  proposed  statistical  re- 
ports; and 

12.  Provide  assistance  to  the  Cabi- 
net-level Statistical  Policy  Coordina- 
tion Committee  in  its  efforts  to  im- 
prove Federal  statistical  services. 

d.  The  "Director  of  the  Office  of  In- 
dustrial Economics"  shall  be  responsi- 
ble for  the  following  functions: 

1.  Coordinate  the  development  and 
maintenance  of  a  data  system  to  aid  in 
the  analysis  of  issues  relating  to  spe- 
cific industries  or  sectors  of  the  econo- 
my; 

2.  Perform  research  and  analysis  on 
industrial  and  sectoral  problems,  in- 
cluding matters  such  as  long-run 
growth  and  stabilization,  cost-price  re- 
latlonshiiw.  short-nm  forecasts  of  in- 
dustrial activity  on  a  detailed  basis 
and  the  impact  of  economic  conditions 
on  businesses  of  varying  sizes; 

3.  Evaluate  the  impact  of  proposed 
government  rules,  regulations  and  leg- 
islation on  specific  Industries  or  sec- 
tors; 

4.  Assess  the  outlook  for  capacity 
utilization,  by  industry,  and  the  pros- 
pects of  supply  and  material  short- 
ages; 

5.  Determine  the  impact  on  specific 
industries  of  nuLJor  developments  and 
events,  such  as  natural  disasters, 
strikes  or  major  price  increases: 

6.  Review  and  comment  on  industrial 
analysis  studies  performed  by  other 
Conunerce  units;  and 


7.  Assist  the  Chief  Economist  in  ad- 
vising the  Secretary,  the  Council  of 
Economic  Advisers,  the  Council  on 
Wage  and  Price  Stability  and  other 
economic  policy  agencies  on  matters 
affecting  specific  industries  and  sec- 
tors. 

Effective  date:  December  29,  1977. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-2281  PUed  1-2&-78:  8:45  an) 


[3510-17] 

[Dept.  Organization  Order  45-1] 

ECONOMIC  KVELOf  MENT  AOMMISTtATION 

StotMiiant  «t  Oraonisotion,  Function*,  and 
IM*9ation  of  Authority 

This  order  effective  October  1,  1977, 
supersedes  the  materials  appearing  at 
40  FR  5549  of  February  6,  1975,  40  FR 
7111  of  February  19.  1975,  41  FR  5858 
of  February  10,  1976,  42  FR  35672  of 
July  11.  1977.  and  42  PR  37433  of  July 
21,  1977. 

Sbctioh  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  Econom- 
ic Development  Administration  (EDA). 
I>epartment  Organization  Order  10-4, 
"Assistant  Secretary  for  Economic  De- 
velopment." prescribes  the  scope  of 
authority  of  the  Assistant  Secretary 
for  Economic  Development  and  the 
functions  of  EDA. 

.02  This  revision  changes  the  title 
of  the  Deputy  Assistant  Secretary  for 
Economic  Development  Planning  to 
the  Deputy  Assistant  Secretary  for 
Economic  Development  Policy  and 
Planning  (section  4.);  transfers  respon- 
sibility for  the  formulation,  develop- 
ment, and  definition  of  policy  issues 
from  the  Deputy  Assistant  Secretary 
(section  3.)  to  the  Deputy  Assistant 
Secretary  for  Economic  Development 
Policy  and  Planning;  and  establishes 
the  Office  of  Policy  Development  and 
Coordination  (subparagraph  4.01d.)  to 
execute  these  responsibilities.  In  addi- 
tion, this  revision  incorporates  all  out- 
standing amendments. 

Sec.  2.  Organization  structure.  The 
principal  organization  structure  and 
line  of  authority  of  the  EJconomic  De- 
velopment Administration  shall  be  as 
depicted  in  the  attached  organization 
chart  (exhibit  1).  A  copy  of  the  organi- 
zation chart  is  on  file  with  the  original 
of  this  docimient  with  the  Office  of 
the  Federal  Register. 

Sec.  3.  Office  of  the  Assistant  Secre- 
tary for  Economic  Development  .01 
77ie  Assistant  Secretary  directs  the 
programs  and  is  responsible  for  the 
conduct  of  all  activities,  including 
overall  direction  and  coordination  of 
the  regional  offices,  of  EDA  subject  to 
the  policies  and  directives  prescribed 
by  the  Secretary  of  Commerce. 
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.02  The  Office  of  Special  Projects 
shall  serve  as  a  principal  staff  office  of 
the  Assistant  Secretary.  The  Office 
shall  provide  advice,  direction,  and  co- 
ordination for  the  development  and 
Implementation  of  selected  innovative 
economic  development  programs  and 
projects  to  assist  selected  urban  areas, 
special  areas  such  as  the  Mexican- 
American  border  and  Puerto  Rico,  and 
special  groups  identified  by  the  Assis- 
tant Secretary.  In  accomplishing  these 
functions  the  Office  shall  develop  nec- 
essary implementation  plans,  strate- 
gies, and  procedures  and  coordinate,  as 
appropriate,  with  other  Federal,  State, 
and  local  organizations.  The  Office 
shall  be  headed  by  a  director  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary. 

.03  The  Deputy  Assistant  Secretary 
shall  serve  as  Executive  Secretary  and 
provide  or  arrange  for  staff  support,  as 
required,  for  the  National  Public  Advi- 
sory Committee  on  Regional  Economic 
Development;  represent  the  Adminis- 
tration on  international  organizations 
when  so  designated;  establish  uniform 
overview  standards  and  procedures  to 
be  followed  by  the  regional  offices'  en- 
vironmental specialists  in  their  review 
of  projects  under  sections  101  and  201 
of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  as  amended 
(the  "Act"):  supervise  the  activities  of 
the  investigations  and  inspections 
staff  and  the  Indian  program  staff; 
assist  the  Assistant  Secretary  in  all 
matters  affecting  EDA;  and  perform 
the  duties  of  the  Assistant  Secretary 
during  the  latter's  absence. 

.04  The  Investigations  and  Inspec- 
tions Staff  shall  investigate  alleged 
violations  of  law  or  other  impropriety 
on  the  part  of  applicants  or  recipients; 
conduct  inspections  relating  to  the 
conduct  and  performance  of  field  per- 
sonnel and  review  the  suitability  of  ap- 
plicants for  financial  assistance.  The 
staff  shall  also  conduct  special  investi- 
gatipns  requested  by  the  Assistant 
Secretary,  as  well  as  inspections  to 
assure  the  physical  security  of  all  EDA 
offices. 

.05  The  Indian  Program  Staff  shall 
administer  the  Indian  economic  devel- 
opment program  and  advise  the 
Deputy  Assistant  Secretary  concern- 
ing its  general  effectiveness.  It  shall 
recommend  approval  or  denial  of  pro- 
jects proposed  for  Indian  areas  except 
all  projects  under  sections  101  and  201 
of  the  Act  which  do  not  require  special 
action;  and  negotiate  and  monitor  in- 
teragency agreements  relating  to 
Indian  economic  development.  (P»ro- 
jects  requiring  special  action  are  those 
which  are  called  to  Washington  for 
purposes  of  monitoring,  involve  con- 
troversial aspects,  or— for  example— re- 
quire an  environmental  impact  state- 
ment which  must  be  approved  by  the 
Special  Assistant  for  Environmental 
Affairs.) 


Sec.  4.  Deputy  Assistant  Secretary 
for  Economic  Developm.ent  Policy  and 
Planning.  .01  The  Deputy  Assistant 
Secretary  for  Economic  Development 
Policy  and  Planning  is  the  principal 
adviser  to  the  Assistant  Secretary  on- 
matters  of  overall  EDA  policy  and  de- 
velopment planning;  including  the  de- 
velopment, reconmiendation,  and  for- 
mulation of  EDA  policy  strategy  and 
initiatives,  and  policies  for  improving 
Federal,  State,  and  local  government 
economic  programming.  Through  the 
offices  reporting  to  him,  the  Deputy 
Assistant  Secretary  shall: 

a.  Coordinate  and  direct.  EDA  eco- 
nomic development  planning  activities 
relating  to  regions,  districts  (Including 
economic  development  centers),  rede- 
velopment areas,  and  other  areas  of 
substantial  needs; 

b.  Formulate  and  recommend  to  the 
Assistant  Secretary  standards  and  cri- 
teria for  administration  of  economic 
development  planning  by  regional  of- 
fices; 

c.  Exercise  responsibility  for  EHDA's 
interagency  and  intergovernmental  re- 
lations and  its  relations  with  those 
quasi-public  and  private  agencies  in- 
terested in  economic  development  for 
districts  and  areas; 

d.  Recommend  designation  of  eco- 
nomic development  districts,  economic 
development  centers,  redevelopment 
areas,  and  Title  I  areas  which  fulfill 
the  statutory  criteria; 

e.  Conduct  an  annual  review  of  the 
areas  and  districts  designated  for  assis- 
tance under  the  Act.  and  recommend 
such  modifications  or  terminations  of 
eligibility  as  may  be  appropriate; 

f.  Provide  economic  data,  analyses, 
and  studies,  and  planning  grants  to  de- 
velopment districts  and  areas;  and 

g.  Recommend  technical  assistance 
proposals  for  areas  and  districts. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Policy  and 
Planning  shall  direct  and  supervise 
the  following  organization  elements: 

a.  The  Office  of  Planning  and  Pro- 
gram Support  which  shall: 

1.  Have  prime  responsibility  for  co- 
ordinating the  preparation,  review, 
and  approval  of  EDA-developed  plan- 
ning documents; 

2.  Develop  anaylses  and  recommend- 
ed strategies  of  economic  develop- 
ment, including  a  system  of  priorities 
of  EDA's  financial  assistance,  for  areas 
and  districts; 

3.  Develop  economic  development 
planning  systems  that  reflect  EDA  ob- 
jectives and  respond  to  local  suid  re- 
gional problems  and  potentials; 

4.  Develop  the  methods  luid  tech- 
niques needed  to  evaluate  established 
planning  systems  including  the  ability 
of  local  representatives  to  understand 
and  utilize  the  planning  system  as  well 
as  the  compatibility  of  locally  devel- 
oped plans  with  annual  agency  objec- 
tives; 


5.  Participate  In  the  development  of 

budgetary  requirements  and  coordi- 
nate with  the  Office  of  Administration 
and  Program  Analysis  in  the  alloca- 
tion of  resources  among  regional  of- 
fices as  well  as  among  EDA  programs; 

6.  Provide  information  and  special 
services  on  domestic  and  international 
regional  development  planning; 

7.  Provide  guidance  to  regional  of- 
fices on  the  application  of  economic 
development  planning  techniques  and 
systems  to  the  specific  problems  of  the 
regions; 

8.  Advise  and  assist  regional  offices 
in  implementing  economic  planning 
activities  after  the  formal  designation 
of  economic  development  districts  and 
areas; 

9.  CJuide  regional  offices  in  assisting 
development  organizations  to  prepare 
overall  economic  development  pro- 
grams (OEDPs); 

10.  In  coordination  with  regional  of- 
fices, provide  guidance  to  economic  de- 
velopment district  and  area  organiza- 
tions on  the  techniques  and  methods 
of  economic  analysis; 

11.  Formulate  planning  and  develop- 
ment policies  and  procedures  for  guid- 
ing the  preparation  and  submission  of 
district  and  area  OEDPs,  including  the 
establishment  of  policies  and  '  stand- 
ards for  their  review  by  regional  of- 
fices; 

12.  Initiate  susi>ension  of  the  receipt 
and  processing  of  all  applications  for 
assistance  from  areas  and  districts 
which  fail  to  submit  acceptable  OEDP 
progress  reports; 

13.  Evaluate  services,  efficient  exist- 
ing capacity,  and  competitive  produc- 
ers for  use  in  making  determinations 
on  excess  capacity,  pursuant  to  section 
702  of  the  Act; 

14.  Identify  industries  which  have 
demonstrated  growth  trends  for  the 
purpose  of  relating  those  industries  to 
agency  plans:  and 

15.  Certify  and  decertify  firms  and 
communities  as  eligible  to  apply  for 
adjustment  assistance  under  the 
Trade  Act  of  1974  and  perform  those 
functions  of  the  Secretary  in  section 
264  of  the  Trade  Act  except  subsection 
(b)  which  is  reserved  to  the  Secretary. 

b.  The  Office  of  Economic  Research 
which  shall: 

1.  Direct  and  conduct  a  program  of 
internal  and  external  economic  re- 
search designed  to  meet  both  planning 
and  operating  needs  and  concerned 
with  economic  development  problems 
and  opportunities  for  geographical 
subdivisions  (e.g.,  regions,  develop- 
ment districts,  redevelopment  areas, 
etc.); 

2.  Arrange  for  and  monitor  EDA- 
sponsored  research  conducted  by 
other  elements  of  the  Department, 
other  Government  agencies,  or  private 
organizations; 

3.  Encourage  and  stimulate  research 
and  data  collection  on  economic  devel- 
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optnent,  both  in  and  out  of  Govern- 
ment; 

4.  Review,  evaluate,  integrate,  and 
disseminate:  (a)  The  results  of  re- 
search sponsored  by  EDA.  and  (b)  cur- 
rent methodological  and  other  re- 
search findings  wherever  generated 
that  are  relevant  to  EDA's  objectives 
and  programs: 

5.  Maintain  a  central  reference  col- 
lection of  economic  development  mate- 
rials; and 

6.  Study  and  evaluate  the  effects  of 
Government  policies  on  subnational 
economic  development. 

c.  The  Office  of  Development  Orga- 
nizations which  shall: 

1.  Design  and  direct  a  program  to  es- 
tablish multi-county  development  dis- 
tricts in  consultation  with  and  with 
the  assistance  and  cooperation  of  EDA 
regional  offices,  and  with  the  concur- 
rence of  the  States  affected; 

2.  Initiate  policy  guidelines  and  cri- 
teria concerning  the  development  dis- 
trict and  area  organizations  for  use  by 
other  elements  of  EHDA.  and  by  appro- 
priate State  and  local  agencies; 

3.  Evaluate  and  approve  proposed 
area  and  district  economic  develop- 
ment organizations; 

4.  Assist  regional  office  efforts  to  or- 
ganize economic  development  districts, 
including  the  recruitment  of  staff; 

5.  Develop  and  recommend  model 
administrative  budgets,  reporting  pro- 
cedures, and  job  specifications  for  use 
by  area  and  district  economic  develop- 
ment organizations; 

6.  Establish  policies  and  standards 
for  the  review  of  progress  reports  by 
regional  offices  in  cooperation  with 
the  Office  of  Planning  and  Program 
Support; 

7.  Design  a  system  of  records  to  indi- 
cate progress  as  compared  to  planned 
objectives  on  all  grants  made  under 
section  301(b)«of  the  Act  and  assist  re- 
gional offices  in  implementing  the 
system; 

8.  Provide  guidelines  to  regional  of- 
fices in  order  to  administer  planning 
grants  made  under  the  Act  to  State, 
district,  and  area  agencies; 

9.  Evaluate  and  recommend  candi- 
dates for  appointments  to  professional 
staff  positions  in  economic  develop- 
ment districts  in  cooperation  with  the 
regional  offices; 

10:  Review  regional  office  recom- 
mendations for  the  designation  and/or 
termination  of  economic  development 
districts  and  economic  development 
centers; 

11.  Promptly  advise  Interested  Fed- 
eral, State,  and  local  agencies  of  all 
changes  affecting  the  eligibility  status 
of  existing  or  proposed  economic  de- 
velopment districts; 

12.  Prepare  and  distribute  maps  and 
related  materials  showing  organiza- 
tional and  designation  status  of  eco- 
nomic development  districts; 

13.  Determine  whether  an  area 
meets  the  statistical  criteria  to  qulaify 


as  a  redevelopment  area  or  a  Title  I 
area; 

14.  Recommend  changes  in  the 
qualification  status  of  redevelopment 
areas  and  Title  I  areas; 

15.  Recommend  designation  or 
change  in  the  designation  status  of  re- 
development or  Title  I  areas; 

16.  Conduct  an  annual  review  of  %rea 
eligibility  and  recommend  termination 
of  areas  no  longer  eligible  for  designa- 
tion; and 

17.  Recommend  minor  adjustments 
to  boundaries  of  redevelopment  areas. 

d.  The  Office  of  Policy  Development 
and  Coordination  which  shall: 

1.  Serve  as  the  principal  advisor  to 
the  Deputy  Assistant  Secretary/Plan- 
ning on  all  policy  matters  affecting 
the  mission,  objectives,  and  goals  of 
EDA; 

2.  Develop,  recommend,  and  coordi- 
nate the  formulation  of  overall  EDA 
policy  strategy; 

3.  Exercise  responsibility  for  EIDA's 
interagency  and  intergovernmental  re- 
lations and  its  relations  with  those 
quasi-public  and  private  agencies  in- 
terested in  economic  development; 

4.  Develop  policies  for  improving 
Federal.  State,  and  local  government 
economic  development  programming; 

5.  Provide  staff  assistance  in  defin- 
ing policy  issues,  coordinate  the  devel- 
opment and  formulation  of  policy  for 
consideration  by  the  Assistant  Secre- 
tary: and  exercise  principal  staff  re- 
sponsibility for  policy  review  and  eval- 
uation; 

6.  Coordinate  and  manage  EIDA's 
representation  on  interagency  commit- 
tees; 

7.  Review  and  evaluate  legislative 
and  administrative  proposals  related 
to  economic  development  and  inter- 
governmental relations  for  substantive 
policy  implications: 

8.  Maintain  liaison  and  interagency 
coordination,  on  policy  matters,  with 
the  Office  of  Management  and 
Budget;  and 

9.  Coordinate  and  assist  in  the  for- 
mulation of  policy  development  ef- 
forts undertaken  by  the  various  pro- 
gram units  of  EDA. 

Sbc.  5.  Deputy  Assistant  Secretary 
for  Economic  Development  Oper- 
ations. .01  The  Deputy  Assistant  Sec- 
retary for  Economic  Development  Op- 
erations, through  the  offices  reporting 
to  him.  shall: 

a.  Provide  coordinated  direction  of 
all  EDA  activities  related  to  financial 
assistance  for  or  to  physical  projects 
which  will  improve  local  economies 
and  supervise  the  execution  of  this 
aspect  of  EDA's  program; 

b.  Recommend  standards,  policies, 
and  criteria  for  the  technical  evalua- 
tion and  processing  of  project  applica- 
tions for  financial  assistance,  including 
public  worlds  grants  and  loans,  busi- 
ness loans,  and  technical  assistance; 

c.  Direct,  conduct,  coordinate,  moni- 
tor and.  where  appropriate,  originate 


technical  assistance  projects  (includ- 
ing management  assistance  and  feasi- 
bility studies)  subject  to  coordination 
with  the  Deputy  Assistant  Secretary 
for  Ek»nomlc  Development  Planning 
on  proposed  technical  assistance  pro- 
jects related  to  area,  district  or  center 
planning: 

d.  Review  and  recommend  approval 
or  dinial  of  project  applications  except 
all  projects  under  sections  101  and  201 
of  the  Act,  which  do  not  require  spe- 
cial action.  (Projects  requiring  special 
action  are  those  which  are  called  to 
Washington  for  purposes  of  monitor- 
ing, involve  controversial  aspects,  or— 
for  example— require  an  environmen- 
tal impact  statement  which  must  be 
approved  by  the  Special  Assistant  for 
Environmental  Affairs.) 

e.  Evaluate  activities  of  the  regional 
offices  in  applying  policies,  standards, 
and  procedures  for  processing  project 
applications  to  assure  efficient,  effec- 
tive, and  economical  accomplishment 
of  approved  projects; 

f.  Execute  agreements  with  other 
Federal  departments  and  agencies  for 
the  conduct  of  specialized  technical  as- 
sistance; and 

g.  Study  and  evaluate  the  manpower 
development  and  training  needs  of  re- 
development areas  and  of  economic 
development  districts,  and  recommend 
appropriate  Joint  action  with  the  De- 
partments of  Labor  and  Health.  Edu- 
cation and  Welfare. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
shall  direct  and  supervise  the  follow- 
ing organization  elements: 

a.  The  Office  of  Public  Works  which 
shall: 

1.  Direct  and  oversee  all  phases  of 
the  public  work  program; 

2f  Recommend  policies,  standards 
and  procedures  for  accepting,  process- 
ing, reviewing,  and  approving  requests 
for  public  works  grants  and  loans,  con- 
sistent with  the  procedures  contained 
in  the  Act; 

3.  Maintain  surveillance,  evaluate 
progress,  and  submit  reports  on  the 
application  by  regional  offices  of  stan- 
dards, policies,  and  procedures  to 
assure  efficient,  effective,  and  eco- 
nomical accomplishment  of  the  ap- 
proved projects; 

4.  Arrange  for  services  from  other 
Federal  agencies  for  the  administra- 
tion of  approved  public  works  grants 
and  loans: 

5.  Maintain  operating  liaison  with 
Federal  agencies  having  grant-in-aid 
programs  which  may  supplement  EDA 
programs,  and  with  those  Federal 
agencies  delegated  responsibility  for 
administering  or  servicing  EDA  pro- 
jects; 

6.  Make  program  and  policy  reviews 
and  initiate  action  for  the  reservation 
of  funds  for  all  public  works  grants 
and  loans,  overruns,  amendments,  and 
revisions,    and    concur    in    all    major 
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amendments  and  major  revisions  to 
approved  projects  which  require  no 
additional  funding;  and 

7.  For  projects  which  require  special 
action  at  the  Washington  level,  review 
the  project  file  and  recommend  ap- 
proval or  disapproval  to  the  Assistant 
Secretary. 

b.  The  Office  of  Business  Develop- 
ment which  shall: 

1.  Recommend  policies,  standards, 
and  procedures  for  processing  and  ap- 
pro\ing  applications  for  financial  as- 
sistance for  industrial  or  commercial 
usage,  consistent  with  the  criteria  con- 
tained in  the  Act: 

2.  Review  applications  for  commer- 
cial or  industrial  loans  and  working 
capital  guarantees,  and  recommend 
approval  or  denial: 

3.  Maintain  surveillance  over  the  im- 
plementation by  regional  offices  and 
policies,  standards,  and  procedures  re- 
lated to  the  processing  of  loan  applica- 
tions for  business  development  to 
assure  efficient,  effective,  and  eco- 
nomical accomplishment  of  the  busi- 
ness development  programs; 

4.  Develop  and  implement  EDA  ap- 
proved agreements  with  the  Small 
Business  Administration  and  other 
Federal  agencies  to  secure  support  of 
the  business  development  programs: 

5.  Monitor  operations  of  industrial 
and  commercial  projects  approved  by 
EDA,  including  outstanding  loans  for 
projects  approved  under  provisions  of 
the  Area  Redevelopment  Act.  and  pre- 
pare reports  of  accomplishments; 

6.  Arrange  for  or  provide  needed  spe- 
cialized assistance  to  recipients  of 
EDA  industrial  and  commercial  loans 
and  guarantees  and  Area  Redevelop- 
ment Act  loans: 

7.  Develop  policies,  plans,  and  proce- 
dures to  improve  or  terminate  projects 
in  default  of  loan  conditions; 

8.  Provide  assistance  in  the  liquida- 
tion of  the  affairs  and  functions  con- 
ducted under  the  Area  Redevelopment 
Act; 

9.  Establish  contact  and  promote 
large  scale  involvement  of  the  private 
sector  in  EDA's  economic  development 
activities:  and 

10.  Maintain  operating  liaison  with 
other  agencies  concerned  with  the  ac- 
tivities of  this  Office. 

c.  The  Office  of  Technical  Assis- 
tance which  shall: 

1.  Propose  policies,  standards,  and 
procedures  pertaining  to  the  accep- 
tance, review,  and  approval  of  requests 
for  technical  assistance,  consistent 
with  the  criteria  of  the  Act; 

2.  Plan  and  develop  technical  assis- 
tance projects  in  cooperation  with 
other  offices,  where  appropriate: 

3.  Direct  or  monitor  the  perfor- 
mance and  implementation  of  ap- 
proved technical  assistance  projects; 

4.  Recommend  policies,  standards, 
and  procedures  for  evaluating  and  uti- 
lizing the  results  of  technical  assis- 
tance projects: 


5.  Execute  agreements  with  other 
Federal  departments  and  agencies  for 
the  conduct  of  specialized  technical  as- 
sistance; 

8.  Recommend  policies  and  practices 
to  facilitate  effective  relationships 
with  other  Government  agencies 
which  have  complementary  programs 
for  technical  assistance: 

7.  Maintain  surveillance  over  the  ap- 
plication of  policies,  standards,  and 
procedures  by  the  regional  offices  in 
processing  project  applications; 

8.  Review  and  recommend  project 
applications  for  approval  or  denial: 
and 

9.  Coordinate  the  efforts  of  EDA  in 
the  manpower  training  program. 

Sec.  6.  Office  of  Administration  and 
Program  Analysis.  The  Office  of  Ad- 
ministration and  F>rogram  Analysis 
shall  be  responsible  for  providing  the 
full  range  of  administration  manage- 
ment services  and  for  program  analy- 
sis and  evaluation  functions  with  re- 
spect to  EDA's  substantive  programs. 
These  functions  shall  be  carried  out 
through  the  principal  organizational 
elements  of  the  Office,  as  prescribed 
below,  except  that  personnel  manage- 
ment services,  accounting  for  adminis- 
trative funds,  and  inhouse  equal  op- 
portunity staff  senices  shall  be  ob- 
tained from  the  appropriate  depart- 
mental offices. 

.01  The  Program  Analysis  Division 
shall  develop  and  implement  measures 
of  resource  utilization  for  program- 
ming and  budgeting  purposes;  develop 
and  conduct  a  systematic  program 
evaluation  effort  for  EDA;  prepare  the 
annual  Program  Memorandum  and 
analytical  studies  required  by  the 
Office  of  Management  and  Budget; 
and  develop  cost  benefits  studies  to  aid 
the  Assistant  Secretary  in  making 
choices  and  decisions  between  alterna- 
tive programs  for  economic  develop- 
ment projects,  activities,  and  programs 
in  achieving  the  objectives  of  the  Act 
and  EDA. 

.02  The  Management  Analysis  Divi- 
sion shall  conduct  organization  and 
management  studies  and  surveys:  plan 
and  conduct  a  program  for  achieving 
maximum  economy,  effectiveness,  and 
efficiency,  and  for  obtaining  optimum 
personnel  utilization:  develop  and  con- 
duct a  program  for  the  efficient  man- 
agement of  all  official  records,  includ- 
ing an  issuance  system  for  administra- 
tive and  program  orders,  and  the 
design  and  control  of  official  forms: 
and  develop  and  administer  a  report 
control  system  for  all  administrative 
and  operational  reports. 

.03  The  Budget  Division  shall  de- 
velop and  manage  an  integrated  finan- 
cial management  and  budgeting 
system  for  EDA.  It  shall  develop  and 
prepare  the  annual  budget  for  EDA; 
be  responsible  for  the  total  financial 
program  of  EDA,  and  for  the  fiscal  as- 
pects of  EDA  programs  entrusted  to 


other  Federal  agencies;  and  operate  a 
fiscal  control  system  for  t>oth  program 
and  administrative  expenses  consis- 
tent with  the  requirements  of  the 
Anti-Deficiency  Act,  which  shall  in- 
clude but  not  be  restricted  to,  allot- 
ment of  funds,  operating  budgets,  em- 
ployment limitations,  and  analyses  of 
reports  and  proposed  actions  relating 
thereto. 

.04  The  Accounting  Division  shall 
develop  and  maintain  accounting  sys- 
tems and  prepare  financial  reports  for 
internal  and  external  use,  according  to 
the  needs  of  management,  the  require- 
ments of  laws  or  regulations,  and  es- 
tablished policies,  analyze  financial 
and  operating  data  to  assure  that  fi- 
nancial and  management  policies  are 
being  followed:  and  serve  as  the  liaison 
with  the  Office  of  the  Secretary  and 
other  Federal  agencies  in  all  account- 
ing matters. 

.05  The  Information  Systems  and 
Services  Division  shall  plan,  develop, 
acquire,  and  coordinate  the  use  of 
automatic  data  processing  systems  and 
equipment  for  EDA;  provide  data  pro- 
cessing services,  including  the  conduct 
of  feasibility  studies  and  the  develop- 
ment of  systems  and  programs  for  the 
applications  of  automatic  data  process- 
ing techniques:  develop  and  maintain 
a  comprehensive  information  and  data 
base  system  to  meet  specified  require- 
ments for  administrative,  planning, 
operational,  program  management, 
and  program  evaluation  purposes:  and 
provide  periodic  and  special  summary 
reports  on  current  optional  trends  and 
performance  comparisons  to  planned 
goals. 

.06  The  Office  Services  Division 
shall  provide  or  arrange  for  office  ser- 
vices foi'  EDA's  headquarters  and.  as 
required,  for  the  regional  offices,  in- 
cluding the  procurement  of  adminis- 
trative supplies,  vehicle  hire,  furni- 
ture, equipment,  and  the  distribution 
of  printed  and  bound  materials:  evalu- 
ate, report  on,  and  make  recommenda- 
tions on  the  utilization  of  space,  sup- 
plies, equipment,  communications,  and 
related  services  within  EDA;  and  serve 
as  liaison  with  the  Office  of  the  Secre- 
tary on  office  services  matters. 

.07  The  Executive  Secretariat  shall 
receive  all  correspondence  addressed 
to  the  Office  of  the  Assistant  Secre- 
tary, and  assign  it  to  the  appropriate 
office  for  action;  record  controlled  and 
noncontrolled  correspondence,  main- 
tain prompt  foUowup  of  replies  to 
insure  that  deadlines  are  met;  and  pro- 
vide a  selective  reference  service  to 
files  as  requested  by  EDA  officials. 

Sec.  7.  Office  of  the  Chief  Counsel 
The  Office  of  the  Chief  Counsel  shall: 

a.  Render  all  necessary  legal  ser- 
vices, subject  to  the  provisions  of  De- 
partment Organization  Order  10-6; 
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b.  Have  primary  responsibility  for 
the  preparation,  coordination,  and 
clearance  of  all  legislation,  regula- 
tions, and  external  orders  subject  to 
the  provisions  of  applicable  Depart- 
ment orders;  and 

c.  Establish  uniform  overview  stan- 
dards and  procedures  to  be  followed 
by  the  regional  offices'  legal  staffs  in 
their  review  of  projects  under  sections 
101  and  201  of  the  Act. 

Sec.  8.  Office  of  Public  A/fairs.  The 
Office  of  Public  Affairs  shall: 

a.  Advise  on  all  public  information 
matters; 

b.  Conduct  a  public  information  pro- 
gram under  the  policy  guidance  of  the 
Assistant  Secretary;  and 

c.  Provide  assistance  in  the  editing, 
printing,  or  reproduction,  and  distribu- 
tion of  technical  materials  and  publi- 
cations. 

Sec.  9.  Office  of  Congressional  Rela- 
tions. The  Office  of  Congressional  Re- 
lations shall: 

a.  Advise  on  all  congressional  mat- 
ters pertinent  to  the  activities  under 
the  direction  of  the  Assistant  Secre- 
tary; and 

b.  Serve  as  the  primary  point  of  co- 
ordination for  continuing  liaison  with 
the  Congress  in  collaboration  with  the 
counsellor  to  the  Secretary  for  Con- 
gressional Affairs. 

Sec.  10.  Office  of  Civil  Rights.  The 
Office  of  Civil  Rights  shall: 

a.  Advise  the  Assistant  Secretary  in 
the  development  and  implementation 
of  policy  and  guidance  affecting  equal- 
ity of  opportunity  connected  with  eco- 
nomic development  programs; 

b.  Maintain  liaison  with  Federal. 
State,  and  local  governmental  organi- 
zations and  with  nongovernmental  or- 
ganisations to  coordinate  and  assist  in 
planning  operations  aimed  at  achiev- 
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.02  Each  Regional  Director,  for  the 
EDA  programs  in  his  region,  shall:       « 

a.  A.s-sist  designated  areas  and  dis- 
tricts in  organizing,  staffing,  and  fund- 
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ing  nondiscrimination  and  equality  of 
opportunity; 

c.  Provide  leadership,  staff  services, 
and  advice  in  matters  affecting  nondis- 
crimination to  economic  development 
program  units,  to  organizations  obli- 
gated as  participants  in  an  economic 
development  program  to  achieve  non- 
discrimination, and  to  ultimate  benefi- 
ciaries of  economic  development  pro- 
gram activities; 

d.  Conduct,  sponsor,  or  coordinate 
meetings,  conferences,  and  training 
courses  for  equal  employment  special- 
ists, program  managers,  and  execu- 
tives to  achieve  nondiscrimination  in 
economic  development  programs; 

e.  E^stablish  effective  systems 
throughout  EDA  to  obtain  and  moni- 
tor reports  concerning  the  program  of 
equality  of  opportunity  and  assure 
conformance  thereto; 

f.  Establish  report  requirements  to 
insure  equality  of  opportunity  by  par- 
ticipants in  economic  development 
programs,  conduct  onsite  inspections, 
and  receive,  investigate,  and  adjust 
complaints; 

g.  Receive,  investigate,  review,  adjust 
complaints,  and  evaluate  EDA  experi- 
ence relating  to  the  equal  employment 
opportunity  program  and  make  recom- 
mendations to  the  Assistant  Secretary 
for  improvement  of  employment  prac- 
tices within  EDA;  and 

h.  Establish  uniform  overview  stan- 
dards and  procedures  to  l>e  followed 
by  the  regional  offices'  civil  rights 
staffs  in  their  reviews  of  projects 
under  sections  101  and  201  of  the  Act. 

Sec.  11.  Economic  Development  Re- 
gional Offices.  .01  The  Economic  De- 
velopment regional  offices,  headed  by 
regional  directors,  are  as  follows: 

SiTVCit 

..  CiniiirrtMUl       D<la»arr.     Dislrirl     of     Columbia, 
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ing  for  economic  planning  through  the 
development  of  OEDPs; 

b.  A.ssist  local  communities  in  the  de- 
velopment of  applications  for  financial 


assistance  to  meet  the  needs  of  areas 
and  districts  serviced  by  the  Regional 
Office; 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects,  including 
appropriate  public  works  construction 
projects  and.  when  appropriate,  liqui- 
date projects. 

d.  Forward  appropriate  processed 
public  works  projects  documents  to 
EDA  headquarters  with  recommenda- 
tions to  the  Assistant  Secretary  for  ap- 
proval or  denial.  On  projects  which  re- 
quire special  action.  Washington,  staff 
offices  will  review  the  project  file  and 
recommend  approval  or  disapproval  to 
the  Assistant  Secretary. 

.03  The  geographic  areas  cff  the 
EDA  Regional  Offices  are  depicted  in 
Exhibit  2.  A  copy  of  the  geographic 
area  map  is  on  file  with  the  original  of  '< 
this  document  with -the  Office  of  the 
Federal  Register. 


Effective  date:  October  1.  1977. 

Elsa  a.  Porter. 
Assistant  Secretary 
for  Administration, 
(FR  Doc  78  2283  Piled  1-25-78:  8  45  am] 
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(Dept.  Organiiyilion  Order  20-10) 

OFFICf  OF  aVIL  RIGHTS 

StotMnant  of  Organization,  Functiont,  on4 
Dalvgatien  of  Awlhority 

This  order  effective  December  28. 
1977  supersedes  the  material  appear- 
ing at  37  Frt  6416  of  March  29.  1972. 

Section  1.— Purpose.  .01  This  order 
prescribes  the  functions  and  organiza- 
tion of  the  Office  of  Civil  Rights. 

.02  The  Office  of  Civil  Rights  is 
hereby  established  as  a  Departmental 
Office  under  the  Assistant  Secretary 
for  Administration.  The  functions  and 
responsibilities  of  the  Special  Assis- 
tant for  Civil  Rights,  and  certain  func- 
tions and  responsibilities  of  the  Office 
of  Personnel  as  specified  below,  are 
transferred  to  the  Office  of  Civil 
Rights. 

Sec.  2.— Status  and  line  of  authority. 
.01  The  Office  of  Civil  Rights  shall 
be  headed  by  a  Director,  who  shall 
report  ahd  be  responsible  to  the  Assis- 
tant Secretary  for  Administration. 
The  Director  shall  be  the  Assistant 
Secretary's  principal  assistant  with  re- 
spect to  that  official's  responsibilities 
for  fulfilling  the  objectives  of.  and  ef- 
fecting compliance  throughout  the 
Department  with,  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of 
1964.  the  Age  discrimination   in  Em- 
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ployment  Act  of  1967,  the  Ek]ua]  Em- 
ployment Opportunity  Act  of  1972, 
Title  IX  of  the  Education  Amend- 
ments of  1972.  the  Rehabilitation  Act 
of  1973.  Executive  Orders  11246. 
11247,  11478.  11764.  11758.  11914.  and 
all  other  statutes.  Executive  Orders, 
and  regulatory  provisions  relating  to 
equal  opportunity,  non-discrimination 
and  civil  rights. 

.02  The  Office  of  Ovll  Rights  will 
work  in  close  cooperation  with  the 
Office  of  Personnel  with  respect  to 
Equal  Employment  Opportunity 
(EEO)  and  affirmative  action  within 
the  Department.  The  Office  of  Civil 
Rights  will  provide  policy  direction 
and  guidance  to  the  Office  of  Person- 
nel in  EEO  and  affirmative  action 
matters,  so  that  personnel  operations 
will  fully  reflect  the  policy  of  the  De- 
partment and  the  Executive  Branch. 
In  addition,  since  EEO  policy  and  per- 
sonnel management  policy  are  often 
interrelated,  the  two  Offices  will  joint- 
ly develop  policy  recommendations  in 
such  areas. 

.03  The  Office  of  Civil  Rights  will 
maintain  liaLson  with  the  Office  of  the 
General  Counsel  on  all  civil  rights  and 
EEO  matters  for  which  the  Assistant 
Secretary  and  the  General  Counsel 
have  mutual  or  overlapping  responsi- 
bility. 

Sec.  ^.—Functions.  .01  The  func- 
tions of  the  Office  of  civil  Rights 
relate  generally  to  two  major  areas  of 
responsibility.  These  are: 

a.  Insuring  equal  employment  oppor- 
tunity, including  affirmative  action, 
for  employees  and  job  applicants 
within  the  Department  of  Commerce. 

b.  Insuring  nondiscrimination  in  ac- 
tivities and  projects  supported  by  De- 
partment of  commerce  programs,  in- 
cluding Title  VI,  nondiscrimination  for 
the  handicapped,  equal  employment 
opportunity  by  Federal  contractors 
and  contractors  involved  in  Federally 
assisted  construction  contracts,  and 
other  civil  rights  mandates. 

.02    In  carrying  out  these  responsl- 
.  bilities  the  Director  and  the  Office  of 
Civil  Rights  shall: 

a.  Develop,  direct,  and  coordinate 
throughout  the  Department  programs, 
policies  and  activities  to  insure  the  ef- 
fective fulfillment  by  the  Department 
and  all  its  elements  of  its  responsibil- 
ities in  these  areas. 

b.  Develop  program  policy  recom- 
mendations for  the  Assistant  Secre- 
tary. Monitor  and  evaluate  the  imple- 
mentation of  approved  recommenda- 
tions. 

c.  Advise  and  assist  the  operating 
units  in  the  performance  of  their  EEO 
and  civil  rights  responsibilities. 

d.  Develop  and  administer  evalua- 
tion programs  to  determine  the  effec- 
tiveness of  all  Department  operating 
units  in  the  area  of  EEO  and  civil 
rights.  Report  the  results  of  such  eval- 
uations to  the  Assistant  Secretary  and 


the  head  of  the  operating  unit,  and 
make  recommendations  for  improve-- 
ment  including  recommendations  for 
corrective  action  by  the  Assistant  Sec- 
retary as  necessary. 

e.  Work  closely  with  the  Office  of 
personnel,  including,  as  necessary,  es- 
tablishing coordinating  procedures 
and  policy  development,  to  insure  uni- 
fied implementation  of  Federal  and 
Department  requirements  and  pro- 
grams. 

f.  Recommend  to  the  Assistant  Sec- 
retary final  decisions  on  EEO  com- 
plaints within  the  Department. 

g.  Advise  the  Assistant  Secretary  of 
any  violations  of  civil  rights  or  EEO 
Statutes.  Executive  Orders,  or  regula- 
tions over  which  the  Department  has 
jurisdiction  and  for  which  legally  suf- 
ficient corrective  action  has  not  been 
initiated,  and  recommend  such  correc- 
tive action  by  the  Assistant  Secretary. 
The  Director  shall  consult  with  the 
Office  of  General  Counsel  prior  to 
such  advice  and  recommendation. 

h.  Represent  the  Department  and 
the  Assistant  Secretary  with  other 
Federal  agencies,  including  the  Civil 
Service  Commission,  Department  of 
Justice,  Department  of  Health,  Educa- 
tion .and  Welfare,  and  Department  of 
Labor,  and  with  States,  municipalities, 
labor  unions,  and  other  public  and  pri- 
vate groups  on  matters  concerning 
equal  employment  opportunity,  non- 
discrimination, and  civil  rights. 

i.  Maintain  liaison  with,  and  solicit 
the  views  of,  minority  group  and 
women's  organizations  within  and  out- 
side of  the  Department  on  matters  re- 
lating to  civil  rights  and  equal  oppor- 
tunity. 

j.  Develop  for  the  Assistant  Secre- 
tary statements  of  goals,  and  periodic 
reports  of  achievement  against  the 
goals,  for  the  responsibilities  of  the 
Office  of  Civil  Rights. 

Sec  a.— Organization.  Under  the  su- 
pervision and  direction  of  the  Direc- 
tor, the  functions  of  the  Office  will  be 
organized  and  carried  out  as  follows: 

.01  Equal  Employment  Opportunity 
(EEO)  Division.  The  EEO  Division  is 
responsible  for  developing,  directing, 
coordinating  and  evaluating  the  EEO 
programs  and  activities  of  the  Depart- 
ment except  for  the  processing  of  com- 
plaints. The  Division's  area  of  respon- 
sibility include.s,  among  other  things, 
Affirmative  Action  Plans,  the  special 
emphasis  programs  for  women,  Span- 
ish-speaking, the  handicapped,  and 
policy  direction  and  monitoring  of  the 
Upward  Mobility  program.  The  Divi- 
sion shall: 

a.  Provide  policy  direction,  advice, 
and  guidance  to  the  Office  of  Person- 
nel and  the  operating  units  in  estab- 
lishing and  maintaining  effective  affir- 
mative action  employment  programs. 

b.  Review  and  assess  policies  and 
practices  throughout  the  Department 
relating    to    affirmative    action    and 


equal  employment  opportunity  and, 
on  the  basis  of  such  study,  develop 
and  recommend  the  adoption  of  new- 
er revised  programs  and  policies  to 
Insure  that  the  Department's  activities 
in  this  area  are  consistent  with  the 
spirit  and  requirements  of  law.  Execu- 
tive Orders,  and  Federal  regulations. 

c.  Develop  policy  and  provide  techni- 
cal assistance  in  the  Special  Emphasis 
programs  such  as  the  Federal 
Women's  Program.  Spanish-speaking 
Program,  and  Program  for  the  Handi- 
capped. 

d.  Develop  orders,  policy  statements, 
regulations  and  other  directives  relat- 
ing to  affirmative  action  and  monitor 
the  effectiveness  of  their  implementa- 
tion. 

e.  Develop  and  operate  a  program  to 
evaluate  the  EEO  programs  and  activi- 
ties of  the  operating  units.  Provide  the 
results  of  evaluation  to  the  Assistant 
Secretary  and  the  head  of  the  operat- 
ing unit  concerned,  and  recommend 
measures  for  improvement,  including 
recommendations  for  corrective  action 
by  the  Assistant  Secretary,  as  neces- 
sary. 

f.  Provide  leadership  and  guidance 
to  operating  units  in  the  development 
of  Affirmative  Action  Plans;  take  ap- 
propriate measures  to  assure  their 
adequacy;  and  arrange  for  the  submis- 
sion of  plans  requiring  Civil  Service 
Commission  approval. 

g.  Gather  and  synthesize  materials 
for  reports,  review  proposed  and  exist- 
ing legislation  and  make  recommenda- 
tions for  implementation,  and  under- 
take similar  assignments,  in  the  area 
of  EEO.  Data  in  this  area  will  normal- 
ly be  developed  by  the  Office  of  Per- 
sonnel, in  line  with  requirements 
specified  by  the  Office  of  Civil  Rights. 

h.  Work  closely  with  the  Office  of 
Personnel  to  insure  effective  and  co- 
ordinated implementation  of  EEO  pro- 
grams, requirements,  and  regulations. 

i.  As  designated,  represent  the  De- 
partment and  the  Assistant  Secretary 
in  meetings  and  conferences  with 
other  government  agencies  and  private 
groups  with  respect  to  EEO  and  affir- 
mative action  policies  and  programs  of 
the  Department. 

j.  Provide  staff  assistance  to  the  De- 
partment EEO  Committee  (see  Section 
5.). 

k.  Perform  such  other  functions  as 
the  Director  may  assign. 

I.  The  EEO  Division  shall  include 
Program  Coordinators  assigned  re- 
sponsibility for  the  following  pro- 
grams: 

Federal  Womens  Program,  Spanish  speak- 
ing Program,  Program  for  the  'Handi- 
capped, and  Upward  Mobility  Program    • 

The  Coordinators  shall  have  primary 
responsibility  for  the  effective  devel- 
opment and  coordination  of  their  pro- 
grams within  the  Office  of  Civil 
Rights  and  by  the  operating  units.  As 
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part  of  their  responsibilities  the  Coor- 
dinators shall: 

1.  Determine  program  emphasis 
areas  and  plan  activities  in  support  of 
those  areas. 

2.  Provide  staff  assistance  to  operat- 
ing units  and  their  special  program 
coordinators. 

3.  Analyze  statistical  data  relating  to 
the  special  emphasis  programs. 

4.  Publicize  the  programs  within  the 
Department,  and  assure  that  supervi- 
sors and  employees  are  informed  and 
educated  on  the  goals  and  objectives 
of  the  program. 

.02  Compliance  Division.  The  Com- 
pliance Division  is  responsible  for: 
Nondiscrimination  in  Federal  pro- 
grams administered  by  the  Depart- 
ment; equal  employment  opportunity 
by  Federal  contractors  and  contractors 
involved  in  Federally  assisted  con- 
struction contracts;  and  the  Depart- 
ment's internal  discrimination  com- 
plaint program. 

The  Division  shall:  a.  Provide  policy 
direction,  advice  and  assistance  to  the 
operating  units  with  respect  to  their 
implementation  of  external  civil  rights 
and  equal  opportunity  programs,  in- 
cluding Title  VI.  Title  IX,  handi- 
capped, and  contract  compliance. 

b.  Maintain  technical  review  of,  and 
provide  guidance  to.  the  operating 
units  in  the  implementation  of  the  De- 
partment's external  civil  rights  re- 
sponsibilities, policies  and  regulations 
with  respect  to  the  conduct  of  compli- 
ance reviews,  complaint  investigations. 

■  and  other  matters  related  to  negotia- 
tion, conciliation,  and  enforcement. 
Develop  recommendations  to  improve 
the  processing,  investigation,  and  ad- 
judication of  such  complaints. 

c.  Assist  operating  units  in  establish- 
ing a  uniform  internal  EEO  complaint 
processing  system,  including  arranging 
for  the  training  of  EEO  Officers  and 
counselors. 

d.  Review  and  assess  policies  and 
practices  throughout  the  Department 
related  to  internal  EEO  complaints, 
and  evaluate  their  effectiveness.  De- 
velop and  recommend  new  or  revised 
policies  and  programs,  including  rec- 
ommendations to  the  Assistant  Secre- 
tary for  corrective  action,  as  neces- 
sary. 

e.  Provide  staff  assistance  to  the  Di- 
rector and  the  Assistant  Secretary 
with  respect  to  the  investigation,  ad- 
justment, and  adjudication  of  EEO 
complaints,  and  the  preparation  of  re- 
ports on  the  status  of  complaints.  De- 
velop recommended  final  determina- 
tions on  EEO  complaints  within  the 
Department. 

f.  Advise  the  Director  of  any  appar- 
ent violations  of  civil  rights  or  EEO 
statutes,  Executive  Orders,  or  regula- 
tions over  which  the  Department  has 
jurisdiction.  As  directed,  prepare  rec-* 
ommendations  for  corrective  action  of 
such  violations.  The  Office  of  General 


Counsel  shall  be  consulted  In  the  de- 
velopment of  the  recommendations. 

g.  Work  closely  with  the  Office  of 
Investigations  and  Security  in  matters 
relating  to  that  Office's  responsibility 
for  investigating  internal  EEO  com- 
plaints. Provide  training  and  informa- 
tion to  the  EEO  investigators  in  the 
area  of  EEO  policy,  procedures  and  re- 
quirements. 

h.  Respond  to  requests  for  data  and 
information,  gather  and  synthesize 
materials  for  reports,  review  proposed 
and  existing  legislation  and  make  rec- 
ommendations concerning  implemen- 
tation, in  its  area  of  responsibility. 

i.  As  designated,  represent  the  De- 
partment and  the  Assistant  Secretary 
in  meetings  and  conferences  involving 
its  area  of  responsibility. 

j.  Perform  such  other  functions  as 
the  Director  may  assign. 

Sec.  5.— Department  EEO  Commit- 
tee. .01  The  Assistant  Secretary,  with 
the  advice  of  the  Director.  Office  of 
Civil  Rights,  will  establish  a  Depart- 
ment EEO  Committee.  The  purpose  of 
the  Committee  Is  to  provide  advice  to 
the  Assistant  Secretary  and,  as  appro- 
priate, other  top  officials  of  the  De- 
partment, the  Director  of  the  Office 
of  Civil  Rights,  and  the  Director  of 
Personnel;  to  keep  those  officials  In- 
formed on  EEO  and  civil  rights  devel- 
opments and  problems  In  the  Depart- 
ment: to  constitute  an  informal  chan- 
nel of  Information  from  the  operating 
units  to  the  Departmental  level:  and 
to  recommend  changes  in  policies  and 
practices  to  Improve  the  effectiveness 
of  the  EEO  and  civil  rights  program  in 
the  Department. 

.02  Committee  members  will  be  se- 
lected In  a  manner  to  be  prescribed  by 
the  Assistant  Secretary,  which  will 
provide  for  a  representative  cross-sec- 
tion of  Department  organizations,  mi- 
nority groups,  and  others  concerned 
with  civil  rights  and  EEO.  The  Com- 
mittee will  elect  Its  own  Chairperson. 

.03  The  establishment  of  this  Com- 
mittee does  not  affect  in  any  way  the 
EEO  Conunittees  established  within 
the  various  operating  units. 

Sec.  6.— Implementation.  The  Assis- 
tant Secretary  for  Administration 
shall  determine  the  schedule  and 
quantity  for  the  transfer  of  funds,  po- 
sitions, and  employees,  as  required  by 
this  order. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 

CFR  Doc.  78-2282  Filed  1-25-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  th*  S«cr«tary  of  D«f*nM 

OfFENSC  INTELLIGEftCE  AGENCY  SQENTtFIC 
ADVISORY  COMMITTEE 

Oetad  MMting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L.  94- 
409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows:  Wednesday.  22  Febru- 
ary 1978.  Pomponio  Plaza.  Rosslyn, 
Va. 

The  entire  meeting  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b{c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  the  functional  use  of 
phased  array  radars. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,  Office  of  the  Assis- 
tant    Secretary     of     Defense 
( Comptroller). 

January  23.  1978. 

[FR  Doc.  78-2268  PUed  1-25-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

AMOCO  Oil  CO. 

R*qu*tt  for  lntorpro««rt<on 

Notice  Is  hereby  given  that,  pursu- 
ant to  10  CFR  Part  205,  Subpart  P, 
the  Office  of  General  Counsel  of  the 
Department  of  Energy  (DOE)  Is  con- 
sidering a  request  for  Interpretation 
submitted  by  the  Amoco  Oil  Co. 
(Amoco).  The  request  for  Interpreta- 
tion concerns  the  computation  of  de- 
preciation cost  increases  in  the  con- 
text of  the  refiner  price  rule,  10  CFR 
212.83.  Because  the  treatment  of  de- 
preciation costs  for  refiners  using  the 
refinery  fuel  conservation  incentive 
(as  described  below)  may  have  a  sub- 
stantial impact  on  nonprcxluct  cost  in- 
creases computed  under  the  refiner 
price  rule,  the  DOE  wishes  to  solicit 
,  comments  from  any  party  who  be- 
'  lieves  it  may  be  affected  by  a  DOE  de- 
cision in  this  request  for  Interpreta- 
tion. 

Under  the  present  provisions  of  10 
CFR  212.83(c)(2)(ill)(E),  which  set 
forth  the  formulae  for  computing  in- 
creased nonproduct  costs  which  are  at- 
tributable to  specific  covered  products, 
a  refiner  may  elect  to  compute  its  de- 
preciation cost  increase  in  one  of  two 
ways.  The  method  which  the  refiner 
may  use.  however,  depends  upon  the 
manner  in  which  the  refiner  calculates 
its  refinery  fuel  cost  increase. 
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If  the  refiner  chooses  to  calculate  Its 
reftnery  fuel  cost  increase  under  the 
general  formula  for  "E„',"  then  It  may 
include  in  Its  E„*  calculation  for  depre- 
ciation cost  Increase  all  depreciation 
costs  associated  with  capital  invest- 
ments, including  those  which  effect 
fuel  conservation.  See  10  CFR 
212.83(c)(2)(lii)(E)<I)(aa)  and  (IXKaa). 
However,  if  the  refiner  elects  to  calcu- 
late its  refinery  fuel  cost  Increase 
using  the  refinery  fuel  conservation 
incentive.  It  then  uses  a  formula  based 
upon  the  "base  refinery  fuel  usage" 
per  barrel  of  refinery  throughput  in 
May  1973.  This  method  permits  the  re- 
finer to  retain  any  savings  it  hais  real- 
ized, through  fuel  conservation  efforts 
since  May  1973,  in  the  amount  of  re- 
finery fuel  used  per  barrel  of  through- 
put. In  order  to  use  the  refinery  fuel 
conservation  incentive,  however,  the 
refiner  must  exclude  from  Its  E^'  caH- 
culation  of  depreciation  cost  increase 
"the  depreciation  costs  associated  with 
capital  investments  which  effect  fuel 
conser^ation."         See  10         CFR 

212.83(c)(2)(ili)(E)(I)(bb)  and  (IXXbb). 

In  Its  request  for  Interpretation. 
Amoco  notes  that  it  is  a  refiner  using 
the  refinery  fuel  conservation  incen- 
tive. Amoco  recognizes  that  where  it 
makes  a  capital  investment  for  the 
purpose  of  conserving  refinery  fuel,  it 
Is  clear  that  it  may  not  include  the  de- 
preciation cost  associated  with  that  in- 
vestment in  Its  Eln*  calculation  of  de- 
preciation cost  increase.  However, 
Amoco  also  points  out  that  most  cap- 
ital investments  in  refinery  machinery 
or  equipment  will  have  some  effect  on 
fuel  conservation.  Thus,  even  where 
new  machinery  or  equipment  is  not 
primarily  intended  to  conserve  fuel, 
the  mere  fact  that  It  Is  new  may  mean 
that  It  is  more  fuel-efficient  and, 
therefore,  conserves  some  fuel.  Amoco 
argues  that  in  this  instance  the  refiner 
price  rule  was  not  intended  to  require 
that  It  omit  aU  depreciation  costs  asso- 
ciated with  that  capital  investment 
from  its  Eg'  calculation  of  depreciation 
cost  increase. 

Amoco,  therefore,  seeks  an  interpre- 
tation of  the  phrase  "capital  Invest- 
ments which  effect  fuel  conservation." 
Amoco  requests  the  DOE  Office  of 
General  Counsel  to  define  the  manner 
in  which  depreciation  costs  may  be 
computed  by  a  refiner  that  uses  the 
refinery  fuel  conservation  incentive 
formula,  and  that  Invests  in  machin- 
ery or  equipment  which,  although  not 
primarily  intended  to  conserve  refin- 
ery fuel,  results  in  some  fuel  savings. 

The  interpretation  which  Amoco  has 
suggested  to  the  DOE  Office  of  Gener- 
al Counsel  would  permit  the  firm  to 
include  a  {x>rtion  of  the  depreciation 
•06t  associated  with  such  a  capital  in- 
T«6tment  in  its  EI„'  calculation  of  de- 
preciation cost  increase.  That  portion 
would  be  determined  by  separating  out 
the  amount  of  the  capital  investment 


which  results  in  refinery  fuel  conser- 
vation. Amoco  contends  that  analysis 
of  either  investment  records  or  the 
fuel  conservation  benefits  actually  ob- 
tained from  an  investment  project 
will,  in  most  cases,  yield  sufficient  in- 
formation to  permit  it  to  Identify  the 
portion  of  the  capital  investment 
which  is  related  to  fuel  conservation. 
Amoco  would  then  exclude  that  por- 
tion of  the  depreciation  cost  associated 
with  the  Investment  from  its  E}„'  calcu- 
lation, but  would  include  the  remain- 
der. 

In  its  argument  in  support  of  this 
proposed  interpretation,  Amoco  states 
that  the  Mandatory  Petroleum  Price 
Regulations  should  provide  refiners 
with  incentives  to  invest  in  refinery 
improvements.  Thus,  if  a  refiner  uses 
the  refinery  fuel  conservation  incen- 
tive formula,  Amoco  contends  that  the 
exclusion  from  the  depreciation  cost 
increase  En'  calculation  of  all  depreci- 
ation costs  associated  with  an  invest- 
ment that  has  an  incidental  or  mini- 
mal effect  on  fuel  conserv ation  will  de- 
prive the  refiner  of  nonproduct  cost 
increases  to  which  It  Is  entitled.  These 
Increases,  in  Amoco's  view,  provide  an 
Incentive  to  invest  in  refinery  Improve- 
ments. 

Copies  of  the  documents  submitted 
by  Amoco  in  this  matter  are  available 
for  public  review  In  the  DOE  Freedom 
of  Information  Reading  Room,  Room 
2107,  12th  &  Pennsylvania  Avenue 
NW..  Washington,  D.C. 

Interested  parties  are  invited  to 
submit  their  views  and  comments  on 
this  matter.  In  the  case  of  refiners  em- 
ploying the  refinery  fuel  conservation 
Incentive.  It  would  be  helpful  if  the 
comments  Include  a  description  of  the 
method  by  which  the  refiner  is  pres- 
ently computing  depreciation  costs  on 
capital  improvements  which  have  an 
incidental  effect  on  fuel  conservation. 
Comments  should  be  directed  to: 

Office  of  Regulations  Management,  Box  RJ, 
Room  2214.  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461. 

All  submissions  should  be  made  in  five 
copies,  and  should  be  received  no  later 
than  February  17.  1978.  Comments 
should  l>e  identified  both  on  the  out- 
side envelope  and  on  the  material  sub- 
mitted with  the  designation  '"Com- 
ments on  Amoco  Request  for  Interpre- 
tation." 

Any  information  or  data  considered 
by  the  party  furnishing  It  to  be  confi- 
dential must  be  so  identified,  and  sub- 
mitted in  writing  In  accordance  with 
the  proced'ores  set  forth  in  10  CFR 
205.9(f).  The  DOE  Office  of  General 
Counsel  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  in- 
formation or  data,  and  to  treat  such 
information  according  to  its  determi- 
nation, subject  to  the  procedures  set 
forth  in  §  205.9(f)(2). 

Any  person  desiring  additional  infor- 
mation may  contact  Ted  P.  Gerarden, 


Interpretations  Division,  Office  of 
General  Counsel,  Room  1119.  12th  A 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20481,  telephone  202  566- 
9070. 

Issued  in  Washington,  D.C.  January 
20,  1978. 

William  S.  Hetfelfinger, 
Director  of  Administration, 
Department  of  Energy. 
[FR  Doc.  78-2255  Piled  1-25-78;  8:45  am] 


[3128-01] 

Bonneville  f ower  Admintttiutioti 

AUOCATiON  OF  ELECTRIC  ENERGY 

httenf  To  Develop  Formula  for  AllecaKon  of 
Electrk  Energy 

On  December  14,  1977,  the  Depart- 
ment of  Energy  published  in  the  Fed- 
eral Register  (42  FR  62950)  the 
adopted  "Procedure  for  Public  Partici- 
pation in  Marketing  Policy  Formula- 
tion" for  the  Bonneville  Power  Admin- 
istration (BPA).  The  procedure  pro- 
vides interested  members  of  the  public 
an  opportunity  to  participate  in  the 
formulation  of  certain  BPA  power 
marketing  policies,  including  the  de- 
velopment of  an  allocation  formula  for 
electric  energy  available  from  the  Fed- 
eral Columbia  River  Power  System 
(FCRPS). 

BPA  has  (»)ntracts  for  the  sale  of 
firm  power  with  115  preference  cus- 
tomers (public  bodies  and  cooperative 
utilities),  6  Federal  agencies,  and  17 
direct-service  industrial  (DSD  custom- 
ers in  the  P*acific  Northwest.  These 
contracts  will  expire  between  1981  and 
1994. 

BPA  anticipates  that  under  existing 
law  the  preference  rights  of  public 
bodies  and  cooperative  utilities  to 
BPA's  power  will  preclude  execution 
of  new  power  sales  contracts  with  DSI 
customers  with  provisions  similar  to 
those  In  existing  contracts.  As  the  con- 
tracts with  DSI  customers  expire  In 
the  period  between  1981  and  1991,  cur- 
rent preference  customers  and  other 
public  bodies  and  cooperative  utilities 
are  expected  to  make  application  for 
all  or  a  portion  of  the  electric  power 
now  being  sold  to  DSI  customers. 

BPA  has  given  notice  to  current 
preference  customers  that  it  has  insuf- 
ficient firm  energy  to  supply  their 
load  growth  after  July  1,  1983.  After 
that  date  BPA  will  be  obligated  to 
make  available  to  each  current  prefer- 
ence customer  during  the  term  of  its 
present  power  sales  contract,  an  allo- 
cation of  firm  energy  determined  by  a 
formula  specified  in  the  current  sales 
contracts.  This  allocation  formula 
does  not  include  a  method  for  aUocat- 
ing  the  energy  which  will  be  available 
when  current  power  sales  contracts 
expire. 

In  addition,  new  public  bodies  and 
cooperatives  that  may  also  be  entitled 
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to  a  statutory  preference  and  priority 
to  power  from  the  Federal  System 
have  applied  for  energy,  and  addition- 
al public  bodies  and  cooperative  utili- 
ties may  be  formed.  These  applica- 
tions must  be  considered  when  BPA 
allocates  the  Federal  System  energy. 

BPA  intends  to  develop  a  formula 
that  wUl  allocate  the  energy  available 
to  BPA  and  which  BPA  is  not  obligat- 
ed under  contract  to  supply.  The  allo- 
cation formula  that  BPA  will  develop 
may  be  substantially  different  than 
the  allocation  formula  in  current  pref- 
erence customers'  present  power  sales 
contracts. 

BPA  will  consider  many  variables 
and  alternatives  before  selecting  a  pro- 
posed formula.  Issues  BPA  expects  to 
consider  include,  but  are  not  limited 
to,  the  following:  (1)  Class  of  customer 
served — current  preference  customers, 
new  preference  customers,  preference 
customers  that  have  net-billing  agree- 
ments, investor-owned  utilities.  Feder- 
al agencies,  and  DSI;  (2)  customer- 
owned  generation  committed  to  load: 
(3)  types  of  load  served— residential, 
commercial,  industrial,  agricultural, 
and  other;  (4)  load  determination- 
based  on  historical  data  or  a  forecast: 
(5)  grades  of  energy:  (6)  allocation  du- 
ration: (7)  rates  charged  for  power.  (8) 
conservation:  and  (9)  amoimt  of 
energy  available  for  allocation— reeva- 
luation  of  quantity  and  quality  of 
energy,  including  any  which  may 
become  available  to  BPA.  In  addition, 
BPA  will  consider  the  capacity  re- 
quirements necessary  to  deliver  Feder- 
al Sjrstem  energy  to  its  loads  in  devel- 
oping the  allocation  formula. 

BPA  Is  seeking  recommendations 
from  the  public  concerning  the  alloca- 
tion formula  BPA  intends  to  develop. 
These  recommendations  will  be  used 
to  assist  BPA  in  developing  the  pro- 
posed allocation  formula.  BPA  will 
invite  further  comment  from  the 
public  (1)  in  the  spring  of  1979  when 
the  proposed  allocation  formula  is  de- 
veloped. (2)  in  the  summer  of  1979 
during  public  conmient  forums  on  the 
proposed  allocation  formula,  and  (3)  in 
the  winter  of  1979-80  when  the  Ad- 
ministrator will  announce  BPA's  allo- 
cation formula.  The  comments  re- 
ceived at  the  public  comment  forums 
and  through  the  mail  will  be  used  to 
assist  in  developing  BPA's  allocation 
formula.  BPA  will  also  schedule  public 
information  forums  during  the 
summer  of  1979.  before  the  public 
comment  fonmts.  to  explain  the  pur- 
pose and  basis  of  the  proposed  alloca- 
tion formula  and  to  answer  questions 
regarding  the  proposal  and  alternative 
formulas  considered. 

For  further  information,  contact 
Donna  Lou  Oeiger,  Public  Involve- 
ment Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999,  Port- 
land. Oreg.  97212,  503-234-3361. 
Submit  written  recommendations  con- 


cerning the  development  of  BPA's  al- 
location formula  to  the  preceding  ad- 
dress no  later  than  May  1. 1978. 

Dated:  January  23. 1977. 

William  S.  HoTSLruroai, 
Director  of  Administration. 

(FR  Doc.  78-2278  PUed  l-M-78;  8:45  am] 
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DOMESTIC  CtUOE  ON.  AUOCATION 
MOOtAM 

BnTlflvMVlll  IWnCV  fW  PVWWIOVr    ITrr 

In  accordance  with  the  provisions  of 
10  CPR  §  211.67  relating  to  the  domes- 
tic crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE),  admin- 
istered by  the  Ek»nomic  Regulatory 
Administration  (ERA)  of  the  DOE. 
the  monthly  notice  specified  in 
S  211.67(1)  is  hereby  published. 

Based  on  reports  for  November  1977 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  611  pro- 
duction for  sale  in  the  Elast  Coast 
market  provided  in  $  211.67(d)  (4);  E>e- 
cember  1977  deliveries  of  crude  oil  for 
storage  in  the  Strategic  Petroleum  Re- 
serve; and  application  of  the  entitle- 
ment adjustment  for  small  refiners 
provided  in  9  211.67(e).  the  national 
domestic  crude  oil  supply  ratio  for  No- 
vember 1977  is  calculated  to  be 
.238733. 

In  accordance  with  S  211.67(b)  (2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  November  1977.  each  barrel 
of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  is  equal  to  .257276 
of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  November  1977  to  refiners 
and  other  firms  is  set  forth  Ln  the  Ap- 
pendix to  this  notice.  The  Appendix 
lists  the  name  of  each  refiner  or  other 
firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursviant  to  10  CFR  9211.67(1)  (4). 
the  price  at  which  entitlements  shall 
be  sold  and  purchased  for  the  month 
of  November  1977  is  hereby  fixed  at 
$8.61,  which  is  the  exact  differenUal 
as  reported  for  the  month  of  Novem- 
ber between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and 


of    imported    and    exempt    domestic 
crude  oil.  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
9211.67(b).  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  November  1977  than  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  its  adjusted  crude  oil  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  November  1977  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  Issued  a 
number  of  entitlements  for  the  month 
of  November  1977  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through  Octo- 
ber 1977  purstiant  to  10  CFR 
9211.67(J)(1). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  9  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  ad- 
ditional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  ERA'S 
Office  of  Administrative  Review  (prior 
to  October  1.  1977.  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energy  Administration).  Also  set  forth 
in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Admin- 
istrative Review  for  1975  and  1976. 
which  adjustments  are  reflected  In 
monthly  installments.  The  nimiber  of 
installments  is  dependent  on  the  mag- 
nitude of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  Issues  in< 
volved.  see  Beacon  Oil  Company,  et  al. 
4  FEA  par.  87,024  (November  5,  1976). 

The  listing  contained  in  the  Appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  In  the  October 
1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  No- 
vember 1977  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consolidat- 
ed Sales"  entry  Is  to  ensure  that  Arizo- 
na Fuels  Is  not  relieved  of  its  Novem- 
ber 1977  entitlement  purchase  require- 
ment and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977.  (42  FR  64401.  December 
23.  1977). 

The  listing  contained  In  the  Appen- 
dix rescinds  the  October  1977  entitle- 
ment sale  requirements  of  several 
firms  to  the  extent  such  firms  were 
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imable  to  sell  their  October  1977  enti- 
tlements because  of  stays  issued  by 
the  ERA'S  Office  of  Administrative 
Review  to  Young  Refining  Co.  and 
Lundy  Thagard  Oil  Co.  The  listing 
contained  in  the  Appendix  reflects 
these  October  1977  entitlement  sale 
requirements  in  such  firms'  November 
1977  entitlement  purchase  or  sale  re- 
quirements. The  total  adjustment  in 
deemed  old  oil  receipts  reflected  by 
the  "carry-forward"  of  October  1977 
entitlement  sale  requirements  equals 
622,837  barrels. 

For  purposes  of  §  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the 
United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserve, 
the  number  of  barrels  sold  to  the  Gov- 


ernment totaled  1,198,790  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volumes  under 
§  211.67(d)(4),  total  production  of  re- 
sidual fuel  oil  for  sale  in  the  East 
Coast  market  (in  excess  of  the  first 
5,000  barrels  per  day  thereof  for  each 
refiner  reporting  such  production  J  was 
11,221,424  barrels  for  November  1977. 
For  that  month,  imports  of  residual 
fuel  oil  eligible  for  entitlement  is- 
suances totaled  24,524.186  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  21,947,985. 

Based  on  reports  submitted  to  the 

DOE  by  refiners  as  to  their  adjusted 

crude  oil  receipts  for  November  1977, 

the  pricing  composition  and  weighted 

,  average  costs  thereof  are  as  follows: 


Cal<»gory 
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103.940.937 
88.980.593 

33.645.441 
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Exempt  domestic: 

Stripper 

Naval  petroleum  reserve . 

ri 

.« 

Total  domestic 

829,557,922 
341.619.232 

48.1 

SIJ 

Total  reported  crude 

471.177.154 

1M.0 

'  Numbers  may  not  add  due  rounding. 

'  Under  current  reporting  procedures  includcis  Alaska  North  Slope  crude  oil. 


Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
9  211.67(b)  for  November  1977  must  be 
made  by  January  31,  1978. 

On  or  prior  to  February  10,  1978, 
each  firm  which  is  required  to  pur- 
chase or  sell  entitlements  for  the 
month  of  November  1977  shaU  file 
with  the  DOE  the  monthly  transac- 
tion report  specified  in  10  CPR 
9  211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
November.  The  monthly  transaction 
report  forms  for  the  month  of  Novem- 
ber have  been  mailed  to  reporting 
firms.  Firms  that  have  been  unable  to 
locate  other  firms  for  required  entitle- 
ment transactions  by  January  31,  1978 
are  requested  to  contact  the  ERA  at 
202-254-3336  to  expedite  consumma- 


tion of  these  transactions.  For  firms 
that  have  failed  to  consummate  re- 
quired entitlement  transactions  on  or 
prior  to  January  31,  1978,  the  ERA 
may  direct  sales  and  purchases  of  enti- 
tlements pursuant  to  the  provisions  of 
10CFR§211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  ERA'S  Office  of  Adminis- 
trative Review  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 
such  appeal  shall  be  filed  on  or  before 
February  27,  1978. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 19.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 
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DECHCO  OLD  OIL 
Re^ORTlNQ  FIRM     ADJUITCO 
SHORT  NAMC      RCCCIRT8 
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-  CNTITLEHENTS  FOR  OOHCSTIC   CRUDE  OIL 
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DEEMED  OLD  OIL 
RERORTINS  FIRM     ADJUSTED 
SHORT  NAME      RECEIPTS 


APPENDIX 
■  ENTITLEMENTS  FOB  DO'^ESTIC  CRUPE  OIL 

NOVEMBER  1977 

*•••••*•••      ENTITLEMENT   ROSITIOM 
TOTAL      EXCEPTIONS    PRODUCT      fO  MONTH     REQUIRED 
ISSUED   AND   APPEALS  ENTITLEHENTS   CLEAN-uP      TO  8U» 
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143,381 

169,928 

26,929 

SO, 078 

3,988 

909 

8 

8 

319,988 

•112,609 

111,297 

1,996** 
188,964 


6;204,242 

136.869 

902.894 

20.688 

308.259 

181.319 

309,578 

359,530 

94,031 

198,641 

11,237 

86.631 

35.911 

23.981 

390.932 

960,891 

870,765 

399,300 

45,653 

127,749 

1,420,690 

969,163 

143,246 

2,761,034 

218,997 

•9,844 

82,183 

10,463 

9,344,662 

147,819 

379,570 

17,042 

291,642 

15,191 

8,709 

150.665 
665, 696 

21,071 
•26,566 
372.868 

15.072 
•92. 28^ 
580,915 
210.652 

10.821 
110. 164 
250.946 

16,469 

383,909 

224,722 

2,244,699 

346,031 

99,493 
357,247 
191,561 
319,046 
200,609 

93,279 
199,997 

*9,08S 

99,611 

94,129 

606 

332,708 

311,967 

91,063 

3,736 

264, 76S 


8 

21,161 

0 

• 

0 

2a.6e( 

0 

'      A 

0 

0 

0 

0 

• 

11.237** 

8 

0 

0 

158,605 

0 

8 

<                        1 

8 

0 

A 

25.891 

852.856 

8 

8 

8 

8 

8 

49,800 

8 

8 

8 

58.668 

^ 

8 

94,823 

8 

17.002 

8 

8 

8 

8 

8 

8 

8 

( 

71,319 

8 

202,500 

0 

580.919 

85,120 

0 

18.821 

8 

'8 

8 

8 

8 

8  • 

8 

346.051 

8 

8 

8 

8 

8 

8 

8 

B 

8 

6 

8 

54,129 

8 

-16,80* 

8 

-3k9 

8 

80,957 

2.528.117 
0 
0 

0 

280, *21 
8 
• 

270,050 
8 
8 
0 
42,518 
0 
0 
0 

562.027 
• 
85.851 
8 
0 
8 
0 
8 

920.145 

8 

8 

8 

5.258 

|i054.59B 

■'       8 

48,599 

8 

109,258 

5,787 

8 

8 

146,212 

259,642 
8 
8 
8 
60,508 
'  8 
8 
8 
8 
8 
8 

507,899 
8 
8 
8 
8 
8 
8 
8 
8- 
8 
8 
8 
8 
8 
8 
8 
8 
60,25* 
8 
8 


REQUIRED 
TO   SELL 

8 

77,163 

502,894 

24,648 

8 

195,811 

16,277 

8 

150,096 

l^l,572 

11,237 

8 

17,429 

6,467 

14,864 

• 

626.287 

8 

26,191 

8 

286,799 

5«4,584 

93,791 

8 

93,422 

•9,844 

60,800 

f 

'B 

147,819 

8 

17,842 

8 

B 

319 

83,504 

B 

8 

138,99* 

12,299 

15,072 

8 

380,915 

8 

10,821 

81,719 

107,397 

12,878 

8 

60,099 

261,700 

346,051 

56,408 

121,149 

8,278 

171,663 

31,07*. 

66,546 

1(>9,'919 

61,699 

98,906 

54,129 

60* 

17,10* 

42^,172 

8 

2,148 

•B,|99 
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OCCMeo  OLD  OIL 
SHORT  NkKf       RCCriPTS 


SFMINOte 
8MCLL 
81G««0l» 
8a*M***PT0M 

soMin 

80*4eR9ET 

SOUND 

SOUTHCRN^UNION 
SOUTHLAND 
80UTH«E9Tf»M 

8TEUART 
8UNLAND 
8UXOC0 

TfNNfCO 
TCSORO 
TEXACO 
TE)I«8**»'ER1C*N 

TEXA8-ASPM 

TEXA8-CITY 

TMA6ARD 

TMB|rTt»»y 

TMUNDERBIRO 

TTPPEBABV 

TONKAM* 

TOSCO 

TOTAL-PETBOLEU" 

UCC-CARIBC 

UNIONvOIL 

UNIOM-PETMO 

UNTO^INO 

UNTO«»Er 

'J8-0IL 

USA-PETHOCHE** 

VIC^ESS 

VULCAN 

WALLACE 

WALLER 

HARVIOR 

HEST.COAST 

MESTERN 

MINSTOXi 

WIRCBACN 

XITCO 

HVONINC 

*ETT|R 

VOUNC 

TOTAL 


M, 

18.«10, 

«T, 

21. 

■ 

•  41* 


1*018. 

520. 

♦.♦?«. 

SO, 

•  50, 
812. 

SO. 
12«. 

♦•. 

•  0, 
2. •SI. 

sn. 

•*ft81, 

e. 

101. 
18, 
S2. 

22». 

2T. 


2«* 
71* 
83, 
♦2, 

5*, 

51, 

353, 


257 

025 
*«b 
213 
166 
CM 
768 
103 
240 
«a5 

8 

0 
0S9 
707 

0 
768 
6T5 
017 
508 
232 
869 
820 
667** 

•  5V* 

•  2« 
77« 
617 
037 

0 
7a5 

e 
32« 
««3 
8«8 
7?6 
167 
«12 

0 

n 

065** 
321 
000 
85« 

0 
883 
1*8 

0 
860 


NOTICfS 

APPENDIX 
ENTlTLfENTS  POO  00»*EST1C  C«UPE  OIL 


MOVEMBER  1977 


TOTAL 
ISSUED 


EKCe^TlOK. 
AND   APPEAL 


68.761 

7, 129, 918 

128,867 

160, 6*3 

3*218,675 

55,82« 

97, •Ql 

307,400 

298,505 

5,19« 

26,411 

11,S7« 

137,766 

3.908.6M 

31,102 

848,271 

522, MVS 

7,747,192 

100,497 

37,753 

592,738 

812,820 

39,105 

131,080 

67,627 

66*970 

l*610*ia4 

323,055 

116,837 

3,007,991 

14,409 

5,600 

375,052 

172,652 

191,072 

506,996 

102,711 

12,155 

7,303 

37,136 

130,040 

94.692 

190,083 

569 

178,418 

1«5*780 

1.107 

353,860 


75,15 


553. AS 


324,93 


10,20 


I  T  L  E  N 

PPonucT 
I*'T1TLE««E»> 


26, 4r 

11,87 


31,10 
25#,84 


116,03 

14.40 


12.15 
7,30 


NT   POSITION 
10  MONTH     REQUIRED 
S   CLEAN-UP      TO  BUY 


3*780,10 


122. ••8,555  122,808,555 


246,35 
3,299,056    2.456,260 


1«4*78 
1*25 


1.251,04 

170*49 

2*176,82 


32,20 

821, «7 

1,673*75 
2*72 


WESUIRLO 
TO  SELL 


56,S0« 

• 

101,171 

127,436 

1*855,509 

34,810 

98,259 

73,297 

S 

8 

26,411 

U,879 

132,727 

0 

31*102 

0 

1,823 

0 

69,989 

37,52l**** 

161,869 

0 

8,238 

6,627 

• 

26*196 

0 

12*018 

116*637 

8 

14,409 

8 

273,609 

153, 75« 

158*346 

277*829 

74,799 

12*155 

7*303 

•  *071 

58*719 

11*692 

97*224 

569 

121*535 

94,582 

1*107 

• 


0   21*947.985   21,997,96S 


'     Equals  November  1977  entitlement  purchase  requirement 
of  Arizona  Fuels.   See  discussion  in  Notice. 

•*    Includes  entitlement  sale  requirement  rescinded  for 
October  1977  (see  discussion  in  Notice) . 

**•   Includes  entitlements  issued  for  sales  of  imported 

crude  oil  to  the  United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserve. 

*•**  This  does  not  include  the  purchase  obligation  stayed  by 
court  order  in  Texas  Asphalt  i  Refinery  Co.  v.  FEA  Civ. 
Action  No.  4-75-268  (N.D.  Tex.,  filed  October  31,  1975). 

IFR  Doc.  78-2067  FUed  1-20-78;  11:52  am] 


mmM  REOISTM.  VOL  OS.  NO.  I»-TNMS0AV,  iANUAlY  U.  Wn 


[6740-02] 

DEPARTMENT  OF  ENERGY 

(Docket  Nos.  ER77-55I  and  ER-77-485] 
CAROIMA  POWER  6  LIGHT  CO. 


Orfl#*-   Acc4^fW9 
Propof  d  Rot* 


Hahing 


FHing   and    Sw»p«fi4ing 

CentolMating   for 

for  Hoorins,  and  Estob- 

Jakuary  19.  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  August  3,  1977.  Carolina  Power 
&  Light  Co.  (CP&L)  tendered  for 
filing  an  amendment  to  its  rate  sched- 
ule FPC  No.  102  and  at  the  same  time 
filed  a  notice  of  cancellation  of  its  rate 
schedule  FPC  No.  93.'  Each  rate 
schedule  covers  firm  electric  service  to 
the  city  of  Payetteville.  N.C.  (city). 
The  rate  changes  are  proposed  in 
order  to  accommodate  the  operation 
of  the  city's  five  new  combustion  tur- 
bines located  at  its  Fayettevllle  east 
substation.  CP&L  requested  that  the 


■The  filing  is  designated  as  supplement 
No.  10  to  rate  schedule  FPC  No.  102  (super- 
sedes FPC  No.  03  as  supplemented.) 


NOTICES 

effective  date  of  the  amended  rate 
schedule  be  June  20.  1977.  Conse- 
quently, waiver  of  the  Commission's 
notice  requirements  is  implied. 

Rate  schedule  FPC  Nos.  102  and  93 
provide  firm  service  to  the  city  of  Fay- 
ettevllle where  the  energy  is  received 
by  the  city  at  a  separate  delivery  point 
for  each  rate  schedule  service.  Under' 
the  new  agreement  entered  into  by  the 
city  and  CPScL.  as  reflected  in  the  in- 
stant filing  for  amendment  of  rate 
schedule  No.  102.  partial  requirements 
service  will  be  provided  in  Ueu  of  full 
service  and  totalized  metering  of  the 
two  points  will  be  initiated.  This 
action  necessitates  the  cancellation  of 
rate  schedule  FPC  No.  93. 

The  amended  rate  schedule  provides 
that  the  city  will  receive  partial  re- 
quirements service  for  the  load  not 
served  by  its  five  gas  turbines:  back-up 
service  by  CP&L  for  emergency  con- 
tingencies; and  the  purchase  by  CP&L 
of  capacity  from  the  city  when  it  he- 
comes  available. 

The  city  now  has  installed  and  oper- 
ating five  20  MW  gas  turbine  gener- 
ators. The  city  and  CP&L  estimate 
that  during  the  first  12  months  of  op- 
eration under  the  new  amendment, 
the  city's  peak  shaving  service  will 
range  from  zero  to  approximately  60 
MW.  The  amended  rate  schedule  fur- 
ther provides  that  three  of  the  five  gas 
turbines  will  be  used  for  peak  shaving 
while  the  last  two  units  will  be  held  in 
reserve  totaling  approximately  67  per- 
cent of  reserve  capacity  for  the  city's 
peak  shaving  operation.  The  city  is 
contemplating  installation  of  three  ad- 
ditional gas  turbine  imits  by  June. 
1983. 

With  respect  to  the  proposed  rates 
charged  for  the  amended  service, 
demand  and  energy  charges  for  the. 
partial  requirements  service  to  the  city 
are  the  same  as  those  now  specified 
for  total  requirements  service.  The 
agreement  provides  for  the  adjust- 
ment of  metered  demand  and  energy 
quantities  for  billing  purposes  to  rec- 
ognize the  back-up  service  provided  by 
CP&L  to  the  city  and  the  purchase  of 
capacity  by  CP&L  from  the  city. 

The  emergency  b{ickup  service  will 
be  supplied  at  a  capacity  charge  of  7.4 
cents/kW/day  in  addition  to  an 
energy  charge  of  CP&L's  out-of- 
pocket  costs,  plus  10  percent.  If  the 
backup  service  is  not  available  in 
CP&L's  system  and,  therefore  it  must 
be  purchased  by  CP&L  for  delivery  to 
the  city,  the  charge  will  be  the  cost  of 
such  capacity  and  energy  plus  the 
greater  of  10  percent  of  the  cost  of  the 
purchase,  or  2  mills/kWh. 

When  CP&L  purchases  surplus  ca- 
pacity and  energy  from  the  city,  the 
proposed  rate  will  be  at  5.5  cents/kW 
plus  out-of-pocket  costs  plus  10  per- 
cent. The  city  of  Fayettevllle  agrees  to 
the  terms  of  the  CP&L  filing. 

Public  notice  of  CP&L's  filing  was 
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issued  on  August  17,  1977.  The  notice 
provided  that  all  protests  or  petitions 
for  intervention  must  be  fQed  on  or 
before  August  31.  1977.  None  have 
been  filed. 

The  proposed  amendment  including 
the  reserve  obligation  has  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  or  other* 
wise  unlawful.  Accordingly,  the  pro- 
posals should  be  accepted  for  filing  on 
June  19,  1977,  and  suspended  for  one 
day  to  become  effective,  subject  to 
refund,  on  June  20. 1977. 

Since  there  is  an  existing  proceeding 
in  Docket  No.  ER77-485  concerning  a 
previous  rate  filing  by  CP&L  which 
was  set  for  hearing  in  the  order  of 
July  19.  1977,  and  contains  common 
questions  of  law  and  facts  as  are  con- 
tained in  the  instant  filing,  it  is  appro- 
priate to  consolidate  the  instant 
docket  with  the  proceeding  in  Docket 
No.  ER77-485  for  purposes  of  hearing 
and  determination. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  and 
suspend  the  proposed  change  in  rates 
and  cancellation  of  service  tendered  by 
the  Carolina  Power  &  Light  Co.  on 
August  3. 1977. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the 
Federal  Power  Act  that  the  Commis- 
sion enter  upon  a  hearing  ccmcemlng 
the  lawfulness  of  the  proF>osed  rate 
changes  tendered  by  CP&L  on  August 
3,  1977.  to  consolidate  that  hearing 
with  the  hearing  set  in  Docket  No. 
ER77-485.  establish  procedures  for 
that  hearing,  and  that  the  proposed 
rate  changes  be  accepted  for  filing, 
suspended,  and  the  use  thereof  de- 
ferred, all  as  hereinafter  ordered. 

(3)  Good  cause  exists  to  waive  the 
notice  requirements  of  section  35.11  of 
the  Commission's  regulations  imder 
the  Federal  Power  Act  for  the  amend- 
ment to  rate  schedule  FPC  No.  102. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  Jurisdiction  set  out  in 
the  Federal  Power  Act,  particularly 
sections  205.  206.  301.  307.  308,  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act  (18  CFR,  CThapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  Justness  and  reasonableness  of 
the  proposed  rates  proposed  by  CP&L 
in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  changes  in 
rates  filed  by  CP&L  on  August  3,  1977. 
and  identified  above,  are  hereby  ac- 
cepted for  filing  as  of  June  19,  1977, 
suspended  and  the  use  thereof  de- 
ferred until  June  20.  1977.  when  they 
shall  become  effective,  subject  to 
refund. 

(C)  Carolina  Power  &  Light's  im- 
plied request  for  waiver  of  section 
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35.11   notice  requirements  is   hereby 
granted. 

(D)  The  Instant  proceeding  shall  be 
consolidated  for  purposes  of  hearing 
and  determination  with  the  proceed- 
ing in  Docltet  No.  ER77-485  now  set 
for  hearing  by  the  order  of  July  19, 
1977,  and  the  procedures  set  forth  in 
the  July  19th  order  are  to  be  retained 
for  this  consolidated  proceeding. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Recistep. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secreta  ry. 

IFR  Doc.  78-2240  Piled  1-25  78;  8:45  ami 
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(Dockel  No.  E-7740  el  a/1 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Nelic*  of  Proposed  SotNomont 

January  19,  1978. 

Take  notice  that  by  joint  motion 
filed  December  30.  1977,  Indiana  and 
Michigan  Electric  Co.,  (I&ME)  and 
Richmond  Power  and  Light  of  the 
City  of  Richmond.  Ind..  (Richmond), 
Docltet  Nos.  E-7740,  E-9239  and  ER76- 
716.  tendered  for  filing  in  the  above- 
entitled  docket  an  Agreement  of  Set- 
tlement and  Compromise. 

Attached  to  the  joint  motion  and 
Agreement  of  Settlement  And  Compro- 
mise as  an  exhibit  is  an  interconnec- 
tion agreement  negotiated  between 
I&ME  and  Richmond  providing  for  a 
variety  of  services  to  be  rendered  in- 
cluding, firm  service,  short-term  ser- 
vice, limited-term  service,  emergency 
sevice,  and  transmission  service. 
Copies  of  the  tendered  filing  suid  at- 
tachments thereto  are  available  for  in- 
spection in  the  offices  of  the  Commis- 
sion. 

Any  party  desiring  to  file  comments 
with  respect  to  the  Offer  of  Settle- 
ment and  Compromise  may  do  so,  and 
all  such  comments,  if  any.  should  be 
filed  on  or  before  February  10.  1978. 
with  the  Federal  Eiiergy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20246.  Com- 
ments so  filed,  if  any.  will  be  consid- 
ered by  the  Commission  in  determin- 
ing what  action  should  be  taken  with 
regard  to  the  Offer  of  Settlement  and 
Compromise,  but  will  not  serve  to 
make  the  party  filing  such  comments 
an  intervenor  herein.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2241  Filed  1-25-78;  8:4S  ami 
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(Docket  No.  Eai76'5321 

rAonc  OAS  and  euctrk  co. 

Ordor  Donyiitg  Motien  for  Approval  of  SoHio- 
monl,  CondHionaily  AccopHng  SoMomont 
Role*,  and  Providing  for  Mooring 

January  20.  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
prcKeedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  March  1.  1976.  Pacific  Gas  and 
Electric  Co  (PG&E)  filed  with  the 
Federal  Power  Commission  its  notice, 
pursuant  to  section  205(d)  of  the  Fed- 
eral Power  Act.  and  Part  35  of  the 
Commission's  Regulations,  of  a  pro- 
posed increase  in  rates  for  electric 
wheeling  services  pursuant  to  a  sched- 
ule on  file  with  the  Commission  pro- 
viding service  for  the  United  States 
Bureau  of  Reclamation  (USER)  from 
the  Central  Valley  Power  Project 
(CVP)  in  California.  Under  the  provi- 
sions of  its  contract  with  USBR  dated 
July  31,  1967,  the  rates  for  this  service 
are  subject  to  review  between  the  two 
parties  commencing  April  1,  1971.  and 
every  five  years  thereafter  and,  if  the 
parties  are  unable  to  agree,  the  issue  is 
submitted  to  the  Federal  Power  Com- 
mission. Prior  to  this  filing  PG&E  and 
USBR  reviewed  the  charge  for  the 
wheeling  service  and  were  unable  to 


agree  on  a  change  in  rate.  The  matter 
was  submitted  to  the  Federal  Power 
Commission  which  accepted  the  rates 
for  .'lling.  suspended  them  for  one  day 
to  April  1.  1976.  and  set  the  matter  for 
hearing  by  order  issued  March  29. 
1976.' 

The  Staff  of  the  Federal  Power 
Commission  submitted  its  "top  sheet" 
computations  on  August  23,  1976.  and 
Octol>er  8,  1976.  The  hearing  was 
scheduled  for  May  3,  1977.  Prior  to  the 
hearing,  various  pre-hearing  confer- 
ences and  formal  settlement  confer- 
ences were  held.  On  December  22, 
1976.  PG&E  and  USBR  entered  into  a 
settlement  agreement  resolving  all 
issues  in  this  proceeding.  On  January 
31.  1977.  PG&E  submitted  the  Settle- 
ment Agreement  reached  between 
itself  and  USBR.  The  settlement  was 
noticed  on  February  11,  1977,  setting 
February  25,  1977,  and  March  14.  1977, 
as  the  dates  for  comments  and  reply 
comments,  respectively. 

The  settlement  provides  for  a  rate  of 
0.133  cents  per  kilowatt  hour  for  deliv- 
ery at  44.000  volts  or  higher.*  In  con- 
trast, the  March  1.  1976.  filing  by 
PG&E  requested  rates  of  0.17  cents 
per  kilowatt  hour.  The  settlement 
rates  are  to  apply  to  the  wheeling  ser- 
vice here  involved  for  the  period  April 
1.  1976  through  March  31.  1981. 

PG&E's  proposed  annual  increase  in 
tariff  charges  was  in  the  amount  of 
$2,735,000  for  the  test  year  1976. 
Staff's  studies  indicated  that  an  in- 
crease of  $2,321,000  was  cost  justified 
and  the  settlement  provides  for  an  in- 
crease of  $1,172,000.  The  settlement 
also  provides  that  inasmuch  as  PG&E 
has  not  actually  collected  or  received 
payments  in  excess  of  the  settlement 
rates  from  USBR  for  this  wheeling 
service,  no  refunds  are  required. 

Comments  on  the  proposed  settle- 
ment were  filed  by  the  Staff  of  the 
Federal  Power  Commission.  USBR. 
the  Northern  California  Power  Agency 
(NCPA).  the  Arvan-Edison  Water 
Storage  District  (ARYAN),  the  Feder- 
al Agencies,  represented  by  the  De- 
partment oif  the  Navy.  The  Federal 
Power  Commission  Staff  and  USBR 
support  the  settlement  while  the 
other  parties  filed  objections. 


'Rehearing  was  denied  on  May  28,  1976. 
The  Northern  California  Power  Agency  pe- 
titioned for  review  contending  the  contract 
did  not  permit  PgIseE  unilaterally  to  file  a 
rate  increase.  Northern  California  Power 
Agency  v.  F.P.C.,  No.  76-1671  (D.C.  Cir.. 
appeal  docketed  July  26.  1976). 

'For  delivery  of  less  than  44.000  volts,  the 
settlement  sets  a  rate  of  0.226  cents  per  kilo- 
watt hour  from  April  1.  1976.  through 
March  31.  1978.  and  no  more  than  0.300 
cents  per  kilowatt  hour  through  March  31. 
1981,  subject  to  review  of  the  parties  and 
submittal  to  the  Commission  for  final  deci- 
sion if  the  parties  are  unable  to  agree  on  a 
rate  adjustment  for  the  tower  voltage. 


NCPA  In  its  comments  filed  Febru- 
ary 11,  1977,  contends  both  the  prior 
and  proposed  rates  are  excessive  and 
that  its  studies  attached  to  its  com- 
ments show  the  rates  should  be  within 
the  range  of  0.4  to  0.7  mills/kWh  de- 
pending upon  the  method  adopted  by 
the  Commission.  It  criticizes  the 
USBR  settlement  rate  for  including 
too  many  facilities  in  PG&E's  rate 
base  and  for  failing  to  credit  against 
the  roUed-in  PG&E  transmission  cost, 
PG&E's  use  of  the  government's 
transmission  system  [the  Central 
Valley  Project  (CVP)  facilities].  It 
offers,  instead,  two  alternative  meth- 
ods designed  to  meet  these  deficien- 
cies. NCPA  also  suggests  the  settle- 
ment rate  is  discriminatory,  citing 
nine  allegedly  similar  transmission  ser- 
vices rendered  by  PG&E  at  a  lower 
rate.  It  also  says  the  settlement  fails 
to  resolve  the  appropriate  rate  for  ser- 
vice below  44  kV.  Therefore,  because 
facts  are  in  dispute,  it  requests  a  hear- 
ing. 

Replies  to  the  comments  of  the  var- 
ious parties  were  filed,  almost  all  indi- 
cating that  some  hearing  procedure 
will  be  necessary  in  this  proceeding. 
The  Staff  of  the  Federal  Power  Com- 
mission suggests  that  the  settlement 
be  approved  and  the  settlement  rates 
be  put  into  effect  subject  to  refund  in 
the  event  the  iiearing  indicates  they 
are  too  high.  USBR  supports  Staff's 
position  but  suggests  that  because  the 
USBR  is  paying  PG&E  for  service  in 
accordance  with  the  Settlement  Agree- 
ment retroactive  to  April  1.  1976.  with 
the  understanding  that  higher  or 
lower  retroactive  adjustment  may  be 
required  upon  final  Commission  deci- 
sion. Staff's  suggestion  that  the  Set- 
tlement Agreement  be  approved  sub- 
ject to  refund  seems  to  be  moot. 
NCPA's  reply  stated  that  it  opposes 
acceptance  of  the  Settlement  but  that 
it  would  not  object  to  Staff's  sugges- 
tion for  a  conditional  settlement  ap- 
proval. ARVAN  states  any  Commis- 
sion approval  action  should  be  condi- 
tioned upon  ultimate  resolution  of  the 
factual  disputes  through  the  hearing 
process.  fJavy  states,  along  with  the 
other  "Federal  Agencies,"  that  there  is 
disagreement  whether  the  contract 
provisions  permit  a  cost  of  service  ap- 
proach, or  require  some  other  rate  de- 
termining method.  They  contend  that 
acceptance  of  the  settlement  as  pro- 
posed by  staff  is  inappropriate  absent 
a  hearing  on  contract  interpretation 
and  cost  allocation  issues.  PG&E  sug- 
gests that  any  hearings  should  be 
strictly  limited  and  that  the  objectors 
should  have  the  burden  of  proof  as  to 
why  the  settlement  is  not  justified. 

We  shall  accept  the  settlement  rates 
subject  to  the  condition  that  the  set- 
tlement rates  will  be  collected  subject 
to  refund  or  upward  adjustment  up  to 
the  level  of  the  currently  suspended 
rate  and  order  a  hearing  as  proposed 
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by  the  Federal  Power  Commission 
Staff  and  as  modified  by  the  USBR. 
Pending  the  outcome  of  such  hearing 
it  will  be  necessary  to  deny  the  motion 
of  PG&E  for  approval  of  its  settle- 
ment as  a  just  and  reasonable  rate  in 
resolution  of  all  the  Issues  in  this  case. 

PG&E  has  already  submitted  its 
computations  for  the  record  in  this 
proceeding.  However,  the  Commission 
staff  has  to  date  served  only  its  "top 
sheets."  USBR  has  filed  a  motion  to 
provide  for  the  scheduling  of  the  hear- 
ing. Although  no  objections  to  the 
motion  were  raised,  we  deem  it  a  more 
desirable  policy  in  the  administration 
of  the  Federal  Power  Act  that  such 
matters  be  referred  to  the  presiding 
Judge  for  disposition  as  he  finds  ap- 
propriate-in the  conduct  of  the  re- 
manded proceedings. 

The  Commission  finds:  (1)  The 
motion  for  approval  of  the  Settlement 
Agreement  to  resolve  all  outstanding 
matters  in  this  proceeding  should  be 
denied  without  prejudice  to  its  resub- 
mittal  at  the  conclusion  of  the  hearing 
in  this  proceeding. 

(2)  The  rates  as  proposed  in  the  Set- 
tlement Agreement  to  be  denominated 
as  2d  Revised  Sheet  No.  60  to  PG&E's 
FPC  Electric  Tariff.  Original  Volume 
No.  4.  superseding  1st  Revised  Sheet 
No.  60  of  said  tariff  should,  upon 
filing,  within  30  days  of  the  date  of 
this  order,  be  accepted,  effective  April 
1.  1976.  on  the  condition  that  they  are 
subject  to  refund  or  upward  adjust- 
ment up  to  the  level  of  the  currently 
suspended  rate  upon  conclusion  of  the 
proceeding. 

(3)  Good  cause  exists  to  waive  Sec- 
tion 35.0  of  the  Commission's  Regula- 
tions as  to  filing  fees  and  Section  35.3 
and  35.13  of  the  Commission's  Regula- 
tions with  respect  to  notice  require- 
ments and  rate  change  filing  require- 
ments. 

The  Commission  orders:  (A)  This 
proceeding  is  hereby  remanded  for 
hearing  before  an  Administrative  Law 
Judge  and  for  ruling  upon  the  proce- 
dural matters  raised  by  the  motion  of 
the  Secretary  of  the  Interior  filfed 
August  11.  1977. 

(B)  The  motion  of  PG&E  for  ap- 
prov.al  of  Settlement  Agreement  is 
hereby  denied  without  prejudice. 

(C)  The  rates  proposed  in  the  Settle- 
ment Agreement  between  PG&E  and 
USBR  shall  become  effective  April  1. 
1976.  upon  PG&E's  filing  and  Com- 
mission acceptance  of  tariff  sheets  re- 
ferred to  in  finding  paragraph  (2) 
above,  subject  to  refund  or  reimburse- 
ment with  9  percent  interest  pending 
the  outcome  of  the  hearing  as  ordered 
in  this  proceeding. 

(D)  The  Commission's  Regulations. 
Section    35.0.    35.3.    and    35.13,    are 
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hereby  waived  with  respect  to  the  set- 
tlement rates. 
By  the  Commission.' 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-2243  Filed  1-25-78:  8:45  am] 


[6740-02] 

[Doclcet  No.  RP77-138] 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Supplemenl  To  Petition  for  Advance 
Approval  for  Accounting  and  Rate  Treat- 
ment of  Research,  Development  and  Demon- 
stration Expenditures 

January  20.  1978. 

Take  notice  that  on  December  5. 
1977.  United  Gas  Pipe  Line  Co. 
(United)  submitted  a  supplement  to  its 
original  filing  in  the  above  referenced 
docket  made  on  September  23.  1977. 
The  supplement  was  filed  pursuant  to 
the  written  request  of  the  Commis- 
sion's Secretary  dated  October  28. 
1977. 

United  states  that  because  of  curtail- 
ments and  the  continuing  decline  of 
natural  gas  reserves  available  to  its 
customers,  it  is  apparent  that  supple- 
mental gas  supplies  must  be  devel- 
oped. In  this  connection.  United  states 
that  it  recognizes  that  to  meet  the 
fundamental  objective  of  enhancing 
gas  supplies  would  require,  among 
other  things,  its  commitment  to  and 
participation  in  current  research,  de- 
velopment and  demonstration 
(RD&D)  projects  as  well  as  the  initi- 
ation of  new  projects.  As  a  result  of 
this  realization,  it  is  stated.  United 
conducted  an  investigation  and  the  re- 
sults were  incorporated  into  a  plan  for 
a  biomass  conversion  RD&D  project 
which  would  involve  the  research, 
design,  construction  and  operation  of 
an  experimental  anaerobic  digestion 
pilot  plant  for  the  conversion  to  syn- 
thetic gas  of  a  unique  and  heretofore 
untested  combination  of  selected  bio- 
mass and  waste  feedstock. 

The  proposed  project,  suljsequently 
known  as  Project  SNG-Biomass,  was 
structured  to  ensure  an  adequate 
review  of  and  coordination  with  Feder- 
al RD&D  programs  and  with  other  re- 
lated private  efforts  of  national  scope, 
it  is  stated. 

United  states  that  it  is  anticipated 
that  Project  SNG-Biomass  will  further 
its  RD&D  objectives.  It  is  indicated 
that  as  the  project  proceeds  it  will 
yield  valuable  knowledge  of  a  new  and 
potentially  significant  supplemental 
source  of  gas  supply,  which  may  be 
used  to  benefit  United's  customers 
within  a  reasonable  period  of  time. 
Based  upon  present  and  projected 
technical  and  economic  information, 
commercial  scale  gasification  as  con- 
templated in  Project  SNG-Biomass  is 
likely    to    prove    technically    feasible 


'Chairman  Curtis  voted  present. 
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while  the  economic  feasibility  of  such 
an  undertaking  is  unproven.  The  feasi- 
bility and  desirability  of  establishing  a 
commercial  scale  facility  will  be  under- 
going continual  analysis  in  the  various 
phases  of  the  project  and  the  project 
would  be  terminated  at  an  early  date 
should  such  an  analysis  demonstrate 
that  commercial  application  of  the 
process  is  economically  unfeasible.  If 
United 's  project  goals  and  timetables 
are  achieved  it  is  anticipated  that 
United  wUl  possess  the  technical 
know-how  and  expertise  to  enhance  its 
gas  supply  at  a  reasonable  cost  to  Un- 
Ited's  customers. 

United  indicates  that  it  will  seek  to 
patent  significant  Inventions  arising 
from  the  RD&D  activities  of  Project 
SNG-Biomass,  with  the  jurisdictional 
portion  of  revenues  from  the  use  and 
licensing  of  these  patents  to  flow 
through  to  its  ratepayers.  It  is  the 
intent  of  United  to  provide,  whenever 
feasible,  for  the  protection  of  United's 
proprietary  rights  in  any  inventions, 
applications  or  patents  resulting  from 
research  funded  by  United.  United 
further  states  that  the  jurisdictional 
portion  of  any  revenues  realized  as  a 
result  of  the  possible  uses  of  the  pilot 
plant  gas  will  be  credited  to  United's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  supplement  should,  on  or  before 
February  6,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  United's  filings 
in  this  docket  are  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  78-2244  Piled  1-25-78;  8.45  am] 


1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  Issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  PERC,"  10 
CFR ,  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  In  accordance  with  the 
above  mentioned  authorities. 

By  order  dated  January  25,  1968,' 
the  PPC  Issued  a  major  license  to  the 
Upper  Peninsula  Power  Co.  (Licensee) 
for  the  Prickett  Project.  PERC  No. 
2402,  located  on  the  Sturgeon  River,  in 
Baraga  and  Houghton  Counties.  Mich. 
Article  33  of  the  license  requires  the 
Licensee  to  discharge  at  all  times  a 
minimum  flow  of  six  cubic  feet  per 
second  (cfs)  from  the  project  power- 
house to  the  Sturgeon  River.  The  FPC 
also  reserved  by  Articles  13'  and  16'  of 


[6740-02] 

(Project  No.  24021 

UrPER  PENINSULA  POWER  CO. 

Ord«r  Providing  for  Hearing 

January  19,  1978. 

On  October  1.  1977,  pursuant  to  the 

provisions     of     the     Department     of 

Energy  Organization  Act  (DOE  Act), 

Pub.  L.  95-91,  91  Stat.  565  (August  4, 


'Order  Issuing  License,  Upper  Peninsula 
Power  Company,  Project  No.  2402.  39  P.P.C. 
86  (January  25.  1968). 

'Article  13  provides,  in  part,  that:  •  •  • 
the  operations  of  the  Licensee,  so  far  as 
they  affect  the  use,  storage  and  discharge 
from  storage  of  waters  affected  by  the  li- 
cense, shall  at  all  times  be  controlled  by 
such  reasonable  rules  and  repulations  •  •  • 
as  the  Commission  may  prescribe  for  the 
protection  of  life,  health,  and  property,  and 
in  the  interest  of  the  fullest  practicable  con- 
servation and  utilization  of  such  waters  for 
power  and  other  beneficial  public  uses,  in- 
cluding recreational  purposes:  and  the  Li- 
censee shall  release  water  from  the  project 
reservoir  at  such  rate  in  cubic  feet  per 
second  •  •  •  as  the  Commission  may  pre- 
scrit)e  for  the  other  pur[>oses  hereinbefore 
mentioned. 

•Article  16  reads  as  follows:  The  Licensee 
shall,  for  the  conservation  and  development 
of  fish  and  wildlife  resources,  construct, 
maintain,  and  operate,  or  arrange  for  the 
construction,  maintenance  and  operation  of 
such  facilities  and  comply  with  such  reason- 


the  license  for  Project  No.  2402,  the 
right  to  require  the  Licensee  to  modify 
the  operation  of  the  project,  including 
increasing  the  minimum  flow  release, 
for  the  conservation  and  development 
of  fish  and  wildlife  resources,  and 
other  beneficial  public  uses,  including 
recreational  purposes. 

By  letter  dated  November  3.  1975, 
the  Michigan  Department  of  Natural 
Resources  (DNR)  forwarded  to  the  Li- 
censee a  proposal  that  the  current 
minimum  flow  discharge  from  the  pro- 
ject be  increased  to  70  cfs.  or  an 
amount  equal  to  the  inflow  into  the 
reservoir,  whichever  is  the  lesser 
amount,  for  the  protection  of  fish, 
other  aquatic  life,  and  wildlife  re- 
sources. The  Licensee  by  letter  dated 
December  3.  1975.  rejected  DNR's  pro- 
posal, stating  that  any  increase  in  the 
minimum  discharge  would  not  be  in 
the  interest  of  the  rate  payer  and 
would  not  be  In  keeping  with  the  "Na- 
tional policy"  on  fossil  fuel  conserva- 
tion. 

DNR  by  letter  dated  February  9. 
1976.  requested  the  PPC  to  order  the 
Licensee  to  release  at  all  times  a  mini- 
mum flow  of  70  cfs  or  the  inflow  into 
the  reservoir,  whichever  Is  the  lesser 
amount,  from  the  Prickett  project  for 
the  protection  of  fish,  other  aquatic 
life,  and  wildlife  resources.  DNR 
stated  that  the  Licervsee's  on-off  oper- 
ational policy  of  the  project  was 
having  a  disatrous  effect  on  the  newly 
established  coho  and  Chinook  salmon 
runs,  as  well  as  the  native  populations 
of  trout,  sturgeon,  and  walleye.  DNR 
also  stated  that  a  70-cfs  minimum  flow 
would  provide  80  percent  of  the  down- 
stream wetted  perimeter  to  become 
available  for  the  production  of  fish 
food  organisms,  and  permit  approxi- 
mately 65  percent  of  downstream 
spawning  gravel  to  be  utilized  for  fish 
production.  It  appears  that  the  in- 
crease in  flow  Is  requested  to  enhance 
the  current  downstream  fishery  re- 
sources as  well  as  to  promote  the  in- 
troduction of  anadromous  fish  that 
are  not  indigenous  to  the  Sturgeon 
River. 

By  letter  dated  April  8,  1976.  the 
United  States  Department  of  the  Inte- 
rior, Fish  and  Wildlife  Service  (De- 
partment), stated  that  flows  below  70 
cfs  have  adverse  Impacts  on  the  down- 
stream aquatic  ecosystem,  particularly 
during  periods  when  the  Prickett  pro- 
ject is  not  generating  electricity.  The 
Department  claims  that  the  Sturgeon 

able  modifications  of  the  project  structures 
and  operation  as  may  be  ordered  by  the 
Commission  upon  Its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  project 
or  a  part  thereof  is  located,  after  notice  and 
opt>ortunity  for  hearing  and  upon  findings 
based  on  substantial  evidence  that  such  fa- 
cilities and  modifications  are  necessary  and 
desirable,  reasonably  consistent  with  the 
primary  purpose  of  the  project,  and  consis- 
tent with  the  provisions  of  the  Act. 
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River  below  the  project  has  the  poten- 
tial to  support  a  high  quality  and  pro- 
ductive fishery  for  trout,  salmon,  wal- 
leye, sturgeon,  and  various  forage  spe- 
cies, provided  an  adequate  minimum 
flow  is  established  and  maintained. 
The  Department  recommended  and 
requested  that  the  Licensee  be  re- 
quired to  provide  a  minimum  flow 
from  the  Prickett  dam  in  conformance 
with  the  aforementioned  DNR  propos- 
al. 

On  August  20,  1976,  notice  of  the  re- 
quest for  a  change  in  the  minimum- 
flows  was  given  In  the  Federal  Regis- 
ter and  local  newspapers  In  the  vicini- 
ty of  the  project. 

By  letter  dated  September  27,  1976, 
the  Licensee  stated  that  it  believed 
that  the  current  minimum  flow  re- 
quirement of  6  cfs  is  best  adapted  to  a 
comprehensive  plan  for  the  develop- 
ment of  the  Sturgeon  River.  The  Li- 
censee also  stated  that  an  Increase  in 
the  existing  minimum  flow  require- 
ment as  requested  by  DNR  would 
result  in  greater  reliance  on  fossil-fule 
generation  and  higher  costs  for  the 
the  rate  payer.  The  Licensee  further 
stated  that  should  the  Commission  de- 
termine that  modification  of  Article  33 
of  the  licensee  is  appropriate,  a  hear- 
ing should  be  held  In  accordance  with 
the  Commission's  Rules  of  Practice 
and  Procedure. 

Upon  investigating  the  matter,  the 
Commission  staff  determined  that  the 
Licensee  and  DNR  may  not  have  ex- 
hausted all  of  the  possibilities  of 
reaching  an  accommodation  on  the 
question  of  minimum  flow  releases.  At 
an  informal  technical  conference  con- 
ducted by  staff  on  March  24,  1977,  all 
parties  agreed  that  further  cooperat- 
ive studies  would  be  useful  as  an  aid  to 
assessing  their  own  priorities  and  con- 
cerns as  well  as  determining  the  basis 
for  a  possible  agreement  on  operation 
of  the  Prickett  Project.  Licensee  and 
DNR  agreed  to  enter  into  negotiations 
following  the  cooperative  studies,  and 
DNR«5tated  that  it  would  renew  its  re- 
quest for  a  hearing  only  at  such  time 
as  an  impasse  was  reached  in  the  nego- 
tiations. The  information  compiled 
during  the  studies  was  to  be  made 
available  to  all  parties  as  well  as  the 
Commission  staff. 

The  cooperative  studies  were  carried 
out  as  agreed  in  June,  1977,  and  nego- 
tiations ensued  later  in  the  summer. 
The  discussions  did  not  prove  fruitful, 
and  DNR  renewed  its  request  for  a 
hearing  by  letter  of  October  20.  1977. 
The  information  compiled  during  the 
field  investigation  of  June,  1977.  has 
not  been  made  available  to  the  Com- 
mission staff. 

In  light  of  the  above,  we  believe  that 
it  is  appropriate  and  in  the  public  in- 
terest that  a  hearing  be  held  to  deter- 
mine whether  the  operation  of  the 
Prickett  project,  including  the  mini- 
mum flow  releases,  should  be  modified 


for  the  conservation  and  development 
of  fish  and  wildlife  resources,  and 
other  beneficial  public  uses,  including 
recreational  purposes.  In  so  doing,  we 
recognize  that  there  Is  an  Inadequate 
record  before  us  which  would  permit 
an  Informed  decision  on  this  matter  at 
this  time.  By  the  same  token,  we  are 
also  unable  at  this  time  to  determine 
whether  any  modification  requirement 
to  the  minimum  flow  releases  would 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment, and  thus  require  the  prep- 
aration of  an  environmental  Impact 
statement  pnisuant  to  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  §4332(2KC),  and  our  imple- 
menting Order  No.  415-C.  It  shall 
therefore  be  the  objective  of  the  Pre- 
siding Administrative  Law  Judge  to  de- 
velop a  complete  record  in  order  that 
an  Informed  decision  can  be  made. 
The  Presiding  Administrative  Law 
Judge  shall  also  determine  whether  a 
staff  environmental  impact  statement 
(EIS)  is  required.  The  Presiding  Judge 
shall,  however,  hear  the  parties'  direct 
case  and  afford  the  parties  an  oppor- 
tunity to  submit  written  statements  on 
the  need  for  an  EIS  before  arriving  at 
his  decision. 

The  Commission  finds:  It  is  appro- 
priate for  the  purposes  of  the  Federal 
Power  Act  and  in  the  public  interest  to 
hold  a  hearing,  as  hereinafter  pro- 
vided, to  determine  whether  the  oper- 
ation of  the  Prickett  project,  including 
the  minimum  flow  releases,  should  be 
modified  for  the  conservation  and  de- 
velopment of  fish  and  wildlife  re- 
sources, and  other  beneficial  public 
uses.  Including  recreational  purposes. 
In  addition,  the  Presiding  Administra- 
tive Law  Judge  assigned  to  this  pro- 
ceeding shall  determine  whether  an 
environmental  impact  statement  is  re- 
quired as  discussed  above. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in.  and 
subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  the  Federal  Power  Act. 
particularly  sections  10(a).  10(g).  308. 
and  309  thereof,  the  license  for  Pro- 
ject No.  2402,  and  the  Conunisslon's 
Rules  of  Practice  and  Procedure,  an 
initial  conference  shall  be  held  at  9:30 
a.m.  on  February  8,  1978,  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  respect- 
ing the  matters  involved  and  the 
issues  presented  In  the  finding  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  piu-suant  to  section  3.5  of  the 
Commission's  regulations.  18  C.F.R. 
§3.5  (1977),  shall  preside  at  the  hear- 
ing in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 
dates  and  to  rule  on  all  motions  with 
the  exception  of  petitions  to  intervene. 


motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  that 
they  are  modified  and  supplemented 
herein. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register.  • 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  F.  Plumb. 

Secretary.   ' 

[PR  £>oc.  78-2242  PUed  1-25-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[88  Docket  Nos.  78-22,  78-23:  File  Nos.  31- 
A-RL-107,  16-A-L-1171 

DU  PAGE  AVIATION  CORP.  AND 
PLANEMASTER  SERVICES,  INC 

Designating  Applicotieni  for  ContolMoted 
H«aring  en  Slated  l«*we*.  Order 

Adopted:  January  19. 1978. 

Released:  January  23.  1978. 

In  re  application  of  DuPage  Aviation 
Corp..  West  Chicago,  111..  SS  Docket 
No.  78-22,  File  No.  31-A-RL-107;  Plan- 
emaster  Services,  Inc.,  West  Chicago, 
m..  SS  Docket  No.  78-23.  File  No.  16- 
A-L-117;  for  an  aeronautical  advisory 
station  to  serve  DuPage  Coimty  Air- 
port. West  Chicago.  111. 

1.  DuPage  Aviation  Corp.  (herein- 
after called  DuPage),  and  Planemaster 
Services,  Inc.  (hereinafter  called  Plan- 
emaster), have  each  filed  an  applica- 
tion for  authority  to  operate  an  aero- 
nautical advisory  station  at  the  same 
airport.  DuPage  seeks  renewal  of  its 
current  station  license  while  Plane- 
master  filed  for  a  new  station  authori- 
zation. In  that  §  87.251(a)  of  the  Com- 
mission's rules  provides  that  only  one 
aeronautical  advisory  station  may  be 
authorized  at  a  landing  area,  the 
alHJve-captloned  applications  are  mu- 
tually exclusive.  Accordingly,  it  Is  nec- 
essary to  designate  these  applications 
for  comparative  hearing  in  order  to  de- 
termine which,  if  any.  should  be  grant- 
ed. 

2.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  pro\Tsions 
of  section  309(e)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order  on  the  following  comparative 
issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
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aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications, including  but  not  limited 
to  operation  of  stations  in  the  aviation 
services  (Part  87)  that  may  be  or  have 
been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in 
§  87.257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators; 

(b)  To  determine  the  manner  in 
which  DuPage  has  operated  aeronauti- 
cal advisory  station  WBU6  at  DuPage 
County  Airport;  and 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which  of  the  applications  should  be 
granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with  re- 
spect to  its  application  except  issue  (b) 
where  the  burdens  are  on  DuPage  and 
issue  <c)  which  is  conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  DuPage  and  Planemaster,  pur- 
suant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commi-ssion,  in  tri- 
plicate, a  written  appearance  stating 
an  Intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on 
the  issues  specified  in  this  order.  Fail- 
ure to  file  a  written  appearance  within 
the  time  specified  may  result  in  dis- 
missal of  the  application  with  preju- 
dice. 

Charles  A.  Higginbotham, 

Chief,  Sajety  and  Special    , 
Radio  Services  Bureau. 
(FR  Doc.  78-2249  Piled  1-25-78:  8:45  am] 

[6730-01 J 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Liceh.se  No.  466) 

B.  H.  SOBELMAN  «  CO.,  INC. 

Order  of  Revocation 

The  bond  issued  in  favor  of  B.  H.  So- 
belman  &  Co..  Inc..  248  Bourse  Build- 
ing, Philadelphia,  Pa.,  19106.  PMC  466. 
was  cancelled  effective  January  11, 
1978. 

By  letter  dated  E)ecember  14.  1977, 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 


No.  466  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  January  11,  1978. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  t>ond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
466  issued  to  B.  H.  Sobelman  &  Co.. 
Inc.  be  returned  to  the  Commission 
for  cancellation. 

//  is  further  ordered.  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  466  be  and  is  hereby  revoked  effec- 
tive January  11.  1978. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  B.  H.  Sobel- 
man &  Co.,  Inc. 

Lehoy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc  78  2207  Filed  1-25-78:  8:45  ami 
[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1569] 

WUCKfR  TRANSFER  «  STORAGE  CO.,  D.B.A. 
WEICKER  INTERNATIONAl 

Ordof  of  Rovocotion 

The  bond  issued  in  favor  of  Weicker 
Transfer  &  Storage  Co..  d.b.a.  Weicker 
International.  P.O.  Box  5207  T.  A.. 
Denver.  Colo.  80217.  FMC  No.  1569. 
was  canceled  effective  January  14. 
1978. 

By  letter  dated  December  19.  1977. 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1569  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  January  14.  1978. 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  Is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission 


as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised).  Sec- 
tion S.Ol(d).  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1569  issued  to  Weicker  Transfer  & 
Storage  Co.  d.b.a.  Weicker  Interna- 
tional, be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  Indep«)- 
dent  Ocean  Freight  Forwarder  License 
No.  1569  be  and  is  hereby  revoked  ef- 
fective January  14,  1978. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Weicker 
Transfer  &  Storage  Co..  d.b.a.  Weicker 
International. 

Leroy  P.  Puller, 
Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc.  78-2206  Filed  1-26-78;  &45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1607] 

NORMA  E.  SANCHEZ 
Orrfor  of  Rovocatioii 

The  bond  Issued  In  favor  of  Norma 
E.  Sanchez,  P.O.  Box  S-2350.  Old  San 
Juan,  P.R.  00903,  FMC  No.  1607,  was 
canceled  effective  December  24.  1977. 

By  letter  daPed  November  28,  1977. 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1607  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  December  24. 
1977. 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  In  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised).  Sec- 
tion 5.01(d).  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1607.  issued  to  Norma  E.  Sanchez,  be 
returned  to  the  Commission  for  can- 
cellation. 

It  is  further  ordered.  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1607  be  and  is  hereby  revoked  ef- 
fective IDecember  24.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
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Register  and  served  upon  Norma  E. 
Sanchez. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc.  78-2208  Filed  1-25-78:  845  ami 

[6730-01] 

[Docket  No.  78-1] 

SAIPAN  SHIfPING  CO.,  INC.  v.  ISLAND 

NAVIGATION  CO.,  LTD.  AND  OCEANIA  LINE, 

INC 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Saipan  Shipping  Co.. 
Inc..  against  Island  Navigation  Co.. 
Ltd..  and  Oceania  Line.  Inc..  was 
served  January  19.  1978.  The  com- 
plaint alleges  violations  by  respond- 
ents of  sections  15,  17.  and  18(b)  of  the 
Shipping  Act.  1916.  in  connection  with 
carriage  of  cargo  by  respondents  in 
the  Guam/Northern  Marianas  trade. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
June  18.  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross  exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Joseph  C.  Polking. 
Assistant  Secretary. 

(PR  Doc.  78-2209  Filed  1-25-78;  8:45  am) 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

VALLEY  BANK  SHARES,  INC 
Formation  of  Bank  Holding  Cempony 

Valley  Bank  Shares,  Inc..  Valley. 
Nebr..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Valley.  Valley.  Nebr.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resrve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
February  9.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  19,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  78-2211  Filed  1-25-78;  8:45  ami 


[6210-01] 

FEDERAL  OPEN  MARKET  COMMIHEE 

DofflOitic  Open  Market  Operations; 
Authorization 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  at  its  meeting 
on  January  17.  1978.  a  new  paragra^ 
4  was  added  to  the  Committee's  au- 
thorization for  domestic  open  market 
operations.  The  new  paragraph  reads 
as  follows: 

4.  In  order  to  ensure  the  effective  conduct 
of  open  market  operations,  while  assisting 
in  the  provision  of  short-term  investments 
for  foreign  and  international  accounts  main- 
tained at  the  Federal  Reserve  Bank  of  New 
York,  the  Federal  Open  Market  Committee 
authorizes  and  directs  the  Federal  Reserve 
Bank  of  New  York:  (a)  For  System  Open 
Market  Account,  to  sell  U.S.  Government 
securities  to  such  foreign  and  international 
accounts  on  the  bases  set  forth  in  para- 
graph 1(a)  under  agreements  providing  for 
the  resale  by  such  accounts  of  those  securi- 
ties within  15  calendar  days  on  terms  com- 
parable to  those  available  on  such  transac- 
tions in  the  market:  and  (b)  for  New  York 
Bank  account,  when  appropriate,  to  under- 
take with  dealers,  subject  to  the  conditions 
imposed  on  purchases  and  sales  of  securities 
in  paragraph  1(c),  repurchase  agreements  in 
U.S.  Government  and  agency  securities,  and 
to  arrange  corresponding  sale  and  repur- 
chase agreements  between  its  own  account 
and  foreign  and  international  accounts 
maintained  at  the  Bank.  Transactions  un- 
dertaken with  such  accounts  under  the  pro- 
visions of  this  paragraph  may  provide  for  a 
service  fee  when  appropriate. 

By  order  of  the  Federal  Open 
Market  Committee,  January  20,  1978. 

Arthur  L.  Broida. 
Secretary. 

[PR  Doc.  78-1082  Filed  1-25-78:  8:45  am] 


[6210-01] 

BEDFORD  BANCORP 

Formation  of  Bank  Holding  Company 

Bedford  Bancorp.  Bedford.  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  97.52  percent  or  more  of  the 
voting  shares  of  State  Savings  Bank. 
Bedford.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  8. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  19.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78  2210  Filed  1-25-78:  8:45  am] 


[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  &  WELFARE 

National  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
,^_  AND  CENTER  OPERATIONS 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations 
will  be  held  on  February  11-12,  1978, 
at  the  Dupont  Plaza  Hotel.  Connecti- 
cut and  Massachusetts  Avenues  NW.. 
Washington.  D.C..  in  the  Dupont 
Room.  The  Panel  will  meet  from  9 
a.m.  until  5  p.m.  on  February  11  and 
from  9  a.m.  until  approximately  4  p.m. 
on  February  12. 

The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  is  estab- 
lished under  section  405  of  the  Gener- 
al Education  Provisions  Act  as  amend- 
ed by  section  403(d)  of  the  Education 
Amendments  Act  of  1976.  20  U.S.C. 
1221e.  Its  functions  include: 

(a)  Preparing  recommendations  on 
initial  long-range  funding  and  pro- 
gram plans  submitted  by  the  17  educa- 
tional laboratories  and  research  and 
development  centers; 

(b)  Reviewing  and  assessing  the  op- 
erations of  the  laboratories  and  cen- 
ters and  making  recommendations  for 
the  improvement  and  continuation  of 
individual  laboratories  and  centers  and 
for  the  support  of  new  laboratories 
and  centers. 

The  entire  meeting  will  be  open  to 
the  public.  The  agenda  below  will  re- 
volve around  the  follow-up  of  issues 
raised  in  the  Panel's  interim  report  on 
the  long-range  plans  submitted  by  the 
laboratories  and  centers  and  the  plan- 
ning of  site  visits  by  the  Panel. 

Saturday.  February  11.  1978 

9  a.m.— Convene. 

9-9:15— Approve  January  7-9  minutes. 
9:15-9:45— General  business. 
9:45-10:30— Discussion  of  follow-up  commu- 
nications with  labs  and  centers. 
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10:30-10:45— Break. 

10:45- 12-Discussion  of  iasueB  raised  in  in- 
terim report. 

13-1:15— Luncli. 

1:15-2:45— Discussion  of  lab  and  center  site 
visits. 

2:45-3— Break. 

3-6— Discussion  with  NIE  officials  on  lab 
and  cent«'r  relationships  and  policies. 

Sunday.  February  12.  1978 

»:00- 10:30— Discussion  of  lab  and  center  site 

visits. 
10:30- 10:4.'j    Breali. 
10:45-12— Ui.scussion  of  lab  and  center  site 

visits. 
12-l:15-Lunch. 
1:15-2:30— Discussion    of    future    worit    and 

neetings. 
2:30-2:45-  Break. 
2:45-4— Gtncral  business. 

Members  of  the  public  are  invited  to 
attend  the  session.s.  Written  state- 
ments relevant  to  an  agenda  item  (or 
to  any  other  item  considered  of  inter- 
est to  the  Institute)  may  be  submitted 
at  any  time  and  should  be  sent  to  the 
address  shown  below. 

In  accordance  with  the  announce- 
ment previously  made,  42  PR  43131, 
August  26.  1977.  copies  of  the  records 
of  all  Panel  proceedings  can  be  ob- 
tained by  contacting  the  Panel  office. 
Minutes  require  approval  by  the  Panel 
at  a  subsequent  meeting  and  are  avail- 
able to  the  public  two  weeks  following 
their  approval. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar- 
rangements, interested  persons  are  re- 
quested to  contact  the  Panel  office  at 
the  address  or  telephone  number 
listed  below: 

Panel  for  the  Review  of  Laboratory  & 
Center  Operations,  National  Institute  of 
Education.  Washington.  D.C.  20208.  202- 
254-5680. 

Dated:  January  23.  1977. 

Carolyn  Breedlovc, 
Sla/f    Director.     Panel    for    the 
Review     of    Laboratory     and 
Center  Operations. 

IFR  Doc.  78  2254  Piled  1  25  78:  8:45  am) 


[4110-02) 

Office  of  Education 

NATIONAt  ADVISORY  COUNCIt  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Meeting 

AGENCY;  National  Advisory  Commit- 
tee on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
third  meeting  of  the  National  Adviso- 
ry Committee  on  Black  Higher  Educa- 
tion and  Black  Colleges  and  Universi- 
ties. Notice  of  this  meeting  is  required 
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under  section  10<aK2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap- 
pendix 1).  This  document  is  Intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  February  13  and  14,  1978.  9 
a.m.  to  5  p.m. 

ADDRESS:  Shoreham  Americana 
Hotel.  2500  Calvert  Street  NW..  Wash- 
ington, D.C.  20008. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele- 
gate. National  Advisory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 
Room  4913.  ROB-3.  400  Maryland 
Avenue  SW..  Washington.  D.C. 
20202,  AC  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Eklucation  and  Black 
Colleges  and  Universities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex- 
amine all  approaches  to  higher  educa- 
tion of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  February  13  and  14, 
1978,  will  be  open  to  the  public  begin- 
ning at  9:00  a.m.  and  ending  5  p.m. 
each  day.  The  meeting  will  be  held  at 
the  Shoreham  Americana  Hotel.  2500 
Calvert  Street  NW.,  20008. 

The  proposed  agenda  includes  con- 
tinuatipn  of  the  drafting  of  policy  rec- 
ommendations on  access,  diversity  and 
productivity  of  Blacks  in  higher  educa- 
tion and  Black  colleges  and  universi- 
ties. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  National  Advi.sory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  at 
7th  and  D  Streets  SW..  Room  4913. 
ROB-3.  Washington.  D.C. 

Signed  at  Washington.  D.C.  on  Jan- 
uary 19.  1978. 

Carol  J.  Simith. 
Program  Delegate,  National  Ad- 
visory   Committee    on    Black 
Higher  Education  and  Black 
Colleges  and  Universities. 

(PR  Doc.  78  2285  Piled  1-25  78:  8:45  ami 


[4110-12] 

Office  of  Hunon  Development  ServkM 

[Program  Announcement  No.  13626-781) 

SPECIAL  PROJECTS  FOR  SERVICES  AND 
FACILITIES 

Announcement  of  Grants  for  Fiscal  Year  197S 

The  Rehabilitation  Services  Admin- 
istration. Office  of  Human  Develop- 
ment Services,  announces  that  applica- 
tions will  be  accepted  until  March  31. 
1978.  from  State  vocational  rehabilita- 
tion agencies,  rehabilitation  facilities* 
and  other  public  or  nonprofit  agencies 
and  organizations  wishing  to  compete 
for  grants  in  fiscal  year  1978  under  the 
rehabilitation  special  projects  for  ser- 
vices and  facilities  program  authorized 
by  sections  302(b).  302(c).  304(b)(1), 
and  304(c)  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  762). 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  will  be  accepted 
for  review  and  considered  for  an 
award. 

Regulations  applicable  to  this  pro- 
gram were  published  In  the  Federal 
Register  in  Subparts.  A.  B.  and  C  of 
Chapter  XIII  of  Title  45  of  the  Code 
of  Federal  Regulations  (45  CFR.  Part 
1362)  on  November  25.  1975. 

Scope  of  this  program  announce- 
ment. This  program  announcement 
identifies  the  general  program  objec- 
tives and  funding  priorities,  evaluation 
criteria  and  application  procedures  for 
the  specified  sections  of  the  Rehabili- 
tation Special  Projects  for  Services 
and  Facilities  Program  for  Fiscal  year 
1978. 

A.  Program  Pijrpose 

The  purpose  of  the  Rehabilitation 
Special  Projects  for  Services  and  Fa- 
cilities Program  is  to  expand  or  im- 
prove vocational  rehabilitation  ser- 
vices for  the  physically  and  mentally 
handicapped. 

B.  Program  Okjectives  and  Eligible 
Applicants 

Section  302ib).— Training  services. 
Under  this  section  grants  may  be 
made  for  projects  which  are  designed 
to  provide  vocational  training  in  occu- 
pational skills,  leading  to  maximum 
employability  of  handicapped  individ- 
uals. Emphasis  is  on  training  services 
directed  to  the  most  severely  disabled. 

Priority  will  be  given  to  those  appli- 
cations which  have  the  following  spe- 
cific objectives: 

1.  Preparation  of  handicapped  per- 
sons, particularly  th<5se  who  are  se- 
verely disabled,  for  employment. 

2.  Encouragement  of  handicapped 
persons  to  undertake  and  complete 
skill  training. 

3.  Improvement  and  expansion  of  oc- 
cupational skill  training  opportunities 


and  related  tiutnine  services  for  the 
handicapped. 

4.  Encouragement  of  rehabilitation 
facilities  to  be  more  responsive  to 
changing  employment  opportunities 
and  changing  training  needs  of  State 
Rehabilitation  Agencies. 

5.  Encouragement  of  experimenta- 
tion in  training  methods  relating  to 
the  teaching  of  occupational  skills. 

Application  may  be  made  by  States 
and  public  or  private  nonprofit  organi- 
zations and  agencies.  The  rehabilita- 
tion facility  to  be  Involved  in  the  pro- 
vision of  vocational  training  services 
shalL 

1.  Be  a  public  or  private  nonprofit 
rehabilitation  facility; 

2.  Have  been  in  operation  at  least 
one  year; 

3.  Provide  training  courses  in  occu- 
pational skills  (with  the  major  portion 
of  each  course  being  provided  within 
the  rehabilitation  facility)  and  provide 
related  services  including  work  evalua- 
tion, work  testing  and  Job  tryouts 
(with  the  major  portion  of  each  of 
these  items  with  the  exception  of  Job 
tryouts  being  provided  within  the  re- 
habilitation facility); 

4.  Meet  occupational  health  and 
safety  standards  prescribed  by  regula- 
tions of  the  Secretary  of  Labor; 

5.  Substantially  meet  any  standards 
for  rehabilitation  facilities  established 
by  the  Secretary;  and 

6.  Prepare  trainees  for  gainful  em- 
ployment. 

Section  302(.c).— Facility  improve- 
ment Facility  Improvement  grants 
may  be  made  to  analyze,  improve  and 
increase  professional  services,  manage- 
ment effectiveness  or  other  operation- 
al aspects  of  rehabilitation  facilities 
affecting  the  facility's  capability  to 
provide  employment  and  services  for 
the  handicapped. 

Application  may  be  made  by  any 
public  or  private  nonprofit  rehabilita- 
tion facility,  or  an  organization  or 
combination  of  such  facilities,  which 
has  been  in  operation  for  at  least 
twelve  months. 

Section  304(bKl).— Special  projects 
for  severely  disabled.  Under  this  sec- 
tion, grants  may  be  made  to  support 
projects  and  demonstrations  to  estab- 
lish programs  which  hold  promise  of 
expanding  or  otherwise  improving  re- 
habilitation services  to  handicapped 
individuals.  Specific  target  disability 
groups  are  older  blind  individuals,  deai 
persons  whose  maximum  vocational 
potential  has  not  been  achieved  and 
those  Individuals  with  epilepsy,  cere- 
bral palsy,  multiple  sclerosis  or  mental 
illness.  Applications  under  this  section 
must  address  one  of  these  target 
groups. 

Any  State  or  other  public  or  non- 
profit agency  or  organization  is  eligi- 
ble to  apply. 

For  projects  directed  toward  the 
mentally  ill,  priority  will  be  given  to 
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those  applications  which  have  the  fol- 
lowing specific  objectives: 

1.  Cooperative  programming  involv- 
ing a  State  rehabilitation  agency  and  a 
community  mental  health  center,  de- 
partment of  mental  health,  institution 
or  other  treatment  resource  designed 
to  expand  and  improve  v(x»tional  re- 
habilitation services  for  people  with 
severe  mental  illness. 

2.  Prevention  of  institutionalization 
through  the  development  of  alterna- 
tive vocationally-oriented  rehabilita- 
tion programs  in  the  community. 

3.  I>emonstration  of  the  role  and 
fimction  of  a  State  rehabilitation 
agency  within  a  system  of  community 
support  services  aimed  at  assisting  in- 
dividuals currently  In  Institutions  to 
achieve  a  satisfactory  vocational  ad- 
justment in  a  less-restrictive  environ- 
ment. 

4.  Determination  of  the  special 
needs  in  job  development,  placement, 
and  follow-up  services  for  persons  se- 
verely handicapped  by  mental  Illness. 

For  projects  directed  toward  individ- 
uals with  epilepsy,  cerebral  palsy,  or 
multiple  sclerosis,  priority  will  be 
given  to  those  applications  which  have 
project  objectives  as  follows: 

1.  Development  of  cooperative  ar- 
rangements between  a  State  rehabili- 
tation agency  and  the  State  or  local 
affiliate  of  a  national  organization 
concerned  with  the  target  population 
(e.g..  United  Cerebral  Palsy.  Epilepsy 
Foundation  of  America,  National  Mul- 
tiple Sclerosis  Society)  to  foster  early 
referral  and  a  coordinated  approach  to 
the  provision  of  vocational  rehabilita- 
tion services. 

2.  Identification  of  the  constellation 
of  services  essential  to  the  optimal  vo- 
cational adjustment  of  the  target  pop- 
ulation. 

3.  Exploration  of  rehabilitation 
needs  unique  to  the  target  disability 
group  In  such  areas  as  job  develop- 
ment and  post-employment  services, 
psycho-social  and  recreational  activi- 
ties, services  to  families,  and  effective 
meas-  ures  for  dealing  with  intermit- 
tent exacerbation-remission  of  symp- 
tomatol-  ogy  in  the  vocational  reha- 
bilitation process. 

4.  Establishment  of  a  coordinated  re- 
lationship between  a  State  rehabilita- 
tion agency  and  a  specialized  medical 
resources  (e.g..  a  seizure  clinic)  in  the 
interest  of  joint  programming  aimed 
at  the  integration  of  treatment  and  vo- 
cational rehabilitation  services. 

Section  304(c).— Handicapped  mi- 
gratory agricuitural  and  seasonal 
farmvx>rkers.  Under  this  authority 
grants  may  be  made  for  projects  or 
demonstrations  which  will  provide  vo- 
cational rehabilitation  services  to 
physically  or  mentally  disabled  migra- 
tory agricultural  workers  or  seasonal 
farmworkers  or  to  members  of  their 
families  who  are  with  them  where 
such  services  are  necessary  to  the  vo- 
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cational  rehabilitation  of  the  handi- 
capped migratory  agricultural  worker 
or  seasonal  farmworker. 

Only  State  or  local  vocational  reha- 
bilitation agencies  are  eligible  \» 
apply. 

C.  Available  Fitnds 

An  estimate  of  total  monies  avafl- 
able  for  new  or  competing  extension 
projects  in  fiscal  year  1978  is  as  fol- 
lows: (1)  Training  Services  and  Facility 
Improvement.  $4,052,000;  (2)  Severely 
Disabled.  $1,200,000;  and  (3)  Migratory 
Workers.  $600,000.  Normally,  projects 
under  the  Special  Projects  for  the  Se- 
verely Disabled  program  (Section 
304(b)(1))  are  funded  at  a  level  of  ap- 
proximately $75.000-$120,000.  During 
f\sca.\  year  1978  from  the  monies  avail- 
able, it  is  expected  that  at  least  two 
projects  will  t>e  funded  in  each  of  the 
priority  areas  of  deafness  and  blind- 
ness and  at  least  one  project  in  each  of 
the  remaining  priority  areas.  Size  of 
Individual  grants  and  number  of 
awards  to  be  made  under  the  other 
progranns  is  variable.  Applicants  are 
advised  to  consult  with  the  Regional 
Office  In  the  Region  where  the  appli- 
cant Is  located  before  making  applica- 
tion to  ascertain  whether  funds  will  be 
available  in  that  specific  Region  for 
funding  new  or  competing  extension 
application  in  fiscal  year  1978. 

D.  Grantee  Share  op  Project 

It  is  generally  expected  that  gran- 
tees will  provide  at  least  some  of  the 
total  project  costs.  Applicants  for 
Training  Senice  and  Migratory 
Worker  projects  will  be  expected  to 
provide  at  least  10  percent  of  total 
project  costs.  Applicants  for  Facility 
Improvement  projects  must  provide  a 
minimum  of  20  percent.  Grantee  con- 
tributions must  be  project-related  and 
allowable  under  the  Department's  ap- 
plicable cost  principles  in  45  CFR  Part 
74,  Subpart  Q. 

E.  The  Application  Process 

A-95  Clearinghouse  notice.  In  cwn- 
pliance  with  the  Department  of 
Health.  Education  and  Welfare's  im- 
plementation of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95 
Revised  (interim  procedures  at  41  FR 
3160,  July  29.  1976).  applicants  who  re- 
quest grant  support  must,  prior  to  sub- 
mission of  an  application,  notify  both 
the  State  and  Areawide  A-95  Clearing- 
houses of  the  intent  to  apply  for  Fed- 
eral Assistance.  If  the  application  is 
for  a  statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  (listed  at 
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42  FR  2210,  Jan.  10.  1977)  for  fnforma 
tlon  on  how  they  can  meet  the  A-95 
requirements. 

State  VR  agency  approval  Appli- 
eants  are  advised  to  consult  with  their 
State  Vocational  Rehabilitation 
Agency  in  the  initial  stages  of  applica- 
tion development  to  ensure  State 
Agency  requirements  are  met  and  ap- 
proval is  obtained.  All  applications 
submitted  under  this  program  must 
have  State  Agency  approval  before 
submission  to  the  Rehabilitation  Ser- 
vices Administration. 

Application  submission.  In  order  to 
be  considered  for  a  grant,  all  applica- 
tions must  be  submitted  on  standard 
forms  provided  for  this  purpose  by  the 
Commissioner  in  accordance  with 
guidelines  established  by  the  Commis- 
sioner. The  application  shall  be  ex- 
ecuted by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 
award,  includmg  the  regulations  for 
the  Rehabilitation  Special  Projects  for 
Services  and  Facilities  F*rogram. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  origi- 
nal and  the  two  copies  of  all  complet- 
ed applications,  except  for  applica- 
tions pursuant  to  section  304(b)(1) 
should  be  submitted  to  the  Regional 
Office  from  which  the  application  was 
obtained  or  as  otherwise  specifically 
instructed  in  the  application  material. 
Applications  for  projects  pursuant  to 
section  304(b)(1)  should  be  submitted 
to  the  Division  of  Grants  and  Contract 
Management,  Office  of  Human  Devel- 
opment Services,  Room  1427,  Mary  E. 
Switzer  Bldg.,  330  "C"  Street  SW.. 
Washington,  D.C.  20201. 

Application  consideration.  The  Di- 
rector, Office  of  Rehabilitation  Ser- 
vice in  the  Regional  Office  or,  in  the 
case  of  projects  pursuant  to  section 
304(b)(1),  the  Commissioner  of  Reha- 
bilitation Services  determine  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  grant  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  outside 
the  cognizant  Program  Office.  The  re- 
sults of  the  comF>etitJve  review  assist 
the  Director,  Office  of  Rehabilitation 
Services  or  the  Commissioner's  consid- 
eration of  the  competing  applications. 
This  consideration  also  takes  into  ac- 
count the  comments  of  the  A-95 
Clearinghouses,  State  VR  Agencies, 
the  HEW  Regional  Offices  or  the 
headquarters  program  office.  Com- 
ments on  the  applications  may  also  be 
requested  from  appropriate  specialists 
and  consultants  inside  and  outside  the 
Government. 

After  the  Director,  Office  of  Reha- 
bilitation Services  or  the  Commission- 
er have  reached  a  decision  either  to 
disapprove  or  not  to  fund  a  competing 


grant  application,  the  unsuccessful  ap- 
plicant is  notified  of  that  decision. 

Grant  atoards.  The  Director,  Office 
of  Rehabilitation  Services  or  the  Com- 
missioner make  grant  awards  (»)nsis- 
tent  with  the  purposes  of  the  Act.  the 
regulations,  and  program  announce- 
ments within  the  limits  of  Federal 
funds  available.  The  official  grant 
award  document  is  the  Notice  of 
Grant  Awarded.  The  Notice  of  Grant 
Awarded  sets  forth  in  writing  to  the 
grantee  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms 
and  conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given  and 
the  total  grantee  participation,  if  any. 
The  initial  award  also  specifies  the 
total  project  period  for  which  support 
is  contemplated. 

F.  CUTKSIA  POR  REVirW  AND 

Evaluation  or  Applications 

All  new  and  competing  extension  ap- 
plications received  in  response  to  this 
announcement  will  receive  a  technical 
review  by  qualified  exi)erts.  Applica- 
tions are  evaluated  against  the  follow- 
ing criteria: 

1.  Project  objectives  are  identical 
with  or  are  capable  of  achieving  pro- 
gram objectives  as  defined  in  this  an- 
nouncement. 

2.  Project  activities  or  tasks  are  ca- 
pable of  achieving  project  objectives. 

3.  Estimated  cost  to  the  Government 
is  reasonable  in  relation  to  anticipated 
project  results. 

4.  Budget  items  are  appropriate  in 
relation  to  project  activities. 

5.  Adequate  facilities  are  available  to 
the  applicant  to  carry  out  the  project. 

6.  Project  personnel,  actual  or  pro- 
posed, are.  or  will  be,  well  trained  and 
qualified. 

7.  Staffing  levels  are  adequate  to 
carry  out  the  project. 

8.  Project  contains  an  adequate  eval- 
uation component. 

9.  Project  provides  for  adequate  liai- 
son with  the  State  Agency  and  com- 
munity groups  to  ensure  client  refer- 
rals, outreach  and  utilization  of  pro- 
ject results. 

10.  Applicant  employs  sound  finan- 
cial management  practices  and  con- 
trols to  ensure  the  proper  manage- 
ment of  Federal  funds. 

11.  Project  demonstrates  the  poten- 
tial for  the  project  to  be  continued 
after  termination  of  Federal  support. 

12.  Project  demonstrates  the  poten- 
tial for  project  results  to  be  effectively 
utilized  after  termination  of  support. 

G.  Closing  Date  for  Reckipt  op 
Applications 

Applications  are  due  by  close  of  busi- 
ness (COB)  on  March  31.  1978.  AppU- 
cations  will  be  Judged  on  time  if: 

1.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  31.  as  evidenced  by  the  U.S. 


Postal  Service  postmark  or  the  origi- 
nal receipt  from  the  UJB.  Postal  Ser- 
vice; 

2.  The  application  is  sent  by  mail 
and  received  on  or  before  the  closing 
date  in  the  Department  of  Health, 
Education,  and  Welfare,  the  Office  of 
Human  Development  Seriv<?es  or  the 
Rehabilitation  Services  Administra- 
tion mailrooms  as  evidenced  by  the 
time  date  stamp  or  other  dcKumentary 
evidence  of  receipt  maintained  by  such 
raailroom,  or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
applicaton  in  the  application  instruc- 
tions. Hand  delivered  applications  will 
be  accepted  no  later  than  COB  March 
31  in  any  case. 

H.  Late  Applications 

Late  applications  are  not  accepted 
and  applicants  are  notified  accor(iing- 
ly. 

AVAILABIUTY  OP  APPUCATIOH  PoRMS 

Application  kits  which  contain  the 
prescribed  application  forms  and  in- 
formation for  the  applicant  may  be 
obtained  by  writing  to  the  Director. 
Office  of  Rehabilitation  Services  for 
the  Region  in  which  the  applicant  is 
l(X»ited.  Addre8s«6  are  listed  below. 
When  requesting  application  kits,  ap- 
plicants must  specify  the  program 
(e.g..  Section  302(b).  304(bKl).  etc.) 
under  which  they  are  applying  in 
order  to  ensure  they  are  applying  in 
order  to  ensvu-e  they  receive  the  rel- 
evant application  material.  Applicants 
should  request  kits  for  only  those  pro- 
grams for  which  they  are  eligible  (see 
Section  B  above). 

J.  Regional  Oppice  Addresses 

Region  I.  Director.  Office  of  Rehabiliu- 
tion  Services.  Department  of  Health.  Educa- 
tion, and  Weliare,  John  P.  Kennedy  PederaJ 
Building,  Room  2011,  Oovemment  Center. 
Boston.  Mass.  02203. 

Reffion  II.  Director.  Office  of  Rehabilita- 
tion Services,  Department  of  Health.  Educa- 
tion, and  Welfare,  Federal  Building.  Room 
4106,  26  Federal  Plaza,  New  York,  NY. 
10007. 

Region  III.  Director.  Office  of  RehabUita- 
tion  Services,  Department  of  Health,  Educa- 
tion, and  Welfare,  Office  of  Human  Devel- 
opment Servkes.  P.O.  Box  13716v  Philadel- 
phia. Pa.  19101. 

Region  IV.  Director,  Office  of  Rehabilita- 
tion Services,  Department  of  Health,  Educa- 
tion, and  Welfare,  JVO— 7th  Street.  N.E.. 
Room  362.  AUanta.  Ga.  30323. 

Region  V.  Director.  Office  of  Rehabilita- 
tion Services,  Department  of  Health,  Educa- 
tion, and  Welfare.  300  South  Wacker  Drive, 
31st  Floor.  Chicago.  lU.  60606. 

Region  VI.  Director,  Office  of  Rehabilita- 
tion Services.  Department  of  Health.  Educa- 
tion, and  Welfare,  Fidelity  Union  Life  Build- 
ing, Room  340,  1511  Bryan  Street.  Didlas. 
Tex.  75201. 

Region  VII.  Director.  Office  of  RehabillU- 
tion  Services,  Department  of  Health,  Educa- 
tion, and  Welfare,  601  East  12th  Street. 
Room  384.  Kansas  City,  Mo.  64106. 
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Region  VIII.  Director,  Office  of  Rehabili- 
tation Services.  Department  of  Health.  Edu- 
cation, and  Welfare,  Federal  Office  Build- 
ing. Room  11037.  19th  find  Stout  Streets, 
Denver.  Colo.  80294. 

Region  IX.  Director.  Office  of  Rehabilita- 
tion Services.  Department  of  Health.  Educa- 
tion, and  Welfare.  Federal  Office  Building, 
50  United  Nations  Plaza,  San  Francisco, 
Calif.  94102. 

RegionX.  Director,  Office  of  RehablllU- 
tion  Services.  Department  of  Health,  Educa- 
tion, and  Welfare,  Arcade  Building.  1321 
Second  Avenue  (MS  622).  Seattle.  Wash. 
98101. 

(CaUIog  of  Federal  Domestic  Assistance 
Program  Number.  13.626  Rehabilitation 
Services  and  Facilities— Special  Projects.) 

Dated:  January  20.  1978. 

Robert  R.  Humphreys. 

Commissioner  of 
Reluibilitation  Services. 

Approved:  January  20.  1978. 

Arabella  Martinez. 
Assistant  Secretary  for  Human 
Development  Services. 
[FR  Doc.  78-2324  Filed  1-25-78:  8:45  am] 


Signed  at  Washington.  D.C.  on  Jan- 
uary 19.  1978. 

EARNEST  BARTELL, 

Director,  Fund  for  the  Improve- 
ment of  Postsecondary  Educa- 
tion. 

(FR  Doc.  78-2261  Filed  1-25-78:  8:45  am] 


[4110-12] 

Offic*  of  Hm  Secretary 

•OARO  OF  ADVISORS  TO  THE  FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY  EDU- 
CATION 


Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463). 
that  the  next  meeting  of  the  Board  of 
Advisors  to  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education  will 
be  held  on  February  24.  1978.  at  7:30 
p.m.  through  February  26.  1978.  at  12 
p.m.,  at  St.  Eklward's  University.  3001 
South  Congress  Avenue,  Austin.  Tex. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assis- 
tant Secretary  for  Education  priorities 
for  funding  and  the  approval  or  disap- 
proval of  grants  and  contracts  of  a 
given  kind  or  over  a  designated 
amount  under  section  404  of  the  Gen- 
eral Education  Provisions  Act. 

The  meeting  will  be  open  to  the 
public.  It  will  be  for  the  purpose  of  ex- 
ploring postsecondary  education  needs 
for  Mexican-American  students  in  the 
Southwest. 

A  summary  of  the  proceedings  of 
the  meeting  and  a  roster  of  members 
may  be  obtained  from  the  Fund  for 
the  Improvement  of  Postsecondary 
Ekiucation,  400  Maryland  Avenue  SW., 
Room  3123.  Washington.  D.C.  20202. 
telephone  202-245-8091. 


[4110-12] 

PUBUC  MHTING  ON  INFIUENZA 

The  Secretary.  DHEW.  announces 
his  intent  to  hold  a  public  meeting  to 
discuss  the  new  strain  of  influenza.  A/ 
USSR/1977.  Issues  relating  to  an  ap- 
propriate national  influenza  immuni- 
zation policy  for  1978-79.  such  as  for- 
mulation, supply,  usage,  and  other 
such  relevant  matters  will  be  exam- 
ined. An  expert  group  with  compe- 
tence to  address  these  issues  has  been 
convened  by  the  Secretary. 

The  meeting  will  be  open  to  the 
public,  attendance  limited  only  by  the 
space  available. 

Date:  January  30,  1978. 

Time:  8  a.m.  (Registration:  7:45  a.m.) 

Place:  Conference  Room  800,  H.  H. 
Humphrey  Building.  200  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20201. 

Contact:  H.  Bruce  Dull.  M.D..  Assis- 
tant Director  for  Program,  Center  for 
Disease  Control,  Atlanta.  Ga.  30333. 
Phone:  404-633-3311,  extension  3701 
or  FTS:  236-3701. 

Other  relevant  information  regard- 
ing the  meeting  may  be  obtained  from 
the  contact  person  listed  above. 

Dated:  January  23,  1978. 

Johannes  Stdart, 
Acting  Director, 
Center  for  Disease  Control. 

(FR  Doc.  78-2297  Piled  1-25-78:  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  el  the  Secretary 

(Docket  No.  D-78-497} 

ADMINISTRATOR  OF  THE  FEDERAl  DISASTER 
ASSISTANCE  ADMINISTRATION 

Afliendmenl  to  Detegotien  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Delegation  of  Authority  to  the  Admin- 
istrator of  the  Federal  Disaster  Assis- 
tance Administration,  to  include  au- 
thority to  issue  rules  and  regulations 
to  implement  the  Legal  Services  provi- 
sions of  the  Disaster  Relief  Act  of 
1974.  The  amendment  excludes  the  au- 


thority to  redelegate  authority  to 
issue  rules  and  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Hirsch.  Office  of  General 
Counsel,  Department  of  Housing 
and  Urban  Development.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410.  202-755-7055. 

Accordingly,  the  Delegation  of  Au- 
thority to  the  Administrator,  pub- 
lished at  41  FR  19365.  May  12.  1976.  is 
amended  as  follows: 

1.  Section  A  is  amended  by  adding 
the  following  phrase  to  the  end  of  the 
first  sentence:  "•  *  •  including  the  au- 
thority to  issue  rules  and  regulations." 
Section  A  will  now  read. 

Section  A.  Authority  delegated.  The  A«*- 
ministrator  of  the  Federal  Disaster  Assis- 
tance Administration  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development 
with  respect  to  Section  412  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5182)  relating 
to  disaster  legal  services,  including  the  au- 
thority to  issue  rules  and  regulations.  Said 
power  and  authority  is  conferred  upon  the 
Secretary  pursuant  to  Executive  Order 
11910.  entitled  "Delegating  Legal  Services 
Functions  Pursuant  to  the  Disaster  Relief 
Act  of  1974. •■  (April  14.  1976.  41  FR  156811. 

2.  Section  B  is  amended  by  adding 
this  phrase  at  the  end  of  the  sentence: 
"•  •  •  except  the  authority  to  issue 
rules  and  regulations."  Section  B  will 
now  read: 

Section  B.  Authority  to  redelegate.  The 
Administrator  may  redelegate  to  employees 
of  the  Department  of  Housing  and  Urban 
Development  any  of  the  authority  delegated 
in  Section  A.  except  the  authority  to  i.ssue 
rules  and  regulations. 

(Disaster  Relief  Act  of  1974.  88  Stat.  143  (42 
U.S.C.  5121n.):  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)):  Executive  Order  11910. 
signed  April  14.  1976,  41  FR  15681.) 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc.  78-2203  Filed  1-25-78:  8:45  ami 


[4210-01] 

(Docket  No.  D-78-498) 

ADMINISTRATOR  OF  THE  FEDERAl  DISASTER 
ASSISTANCE  ADMINISTRATION 

Amendment  to  Delegation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Delegation  of  Authority  to  the  Admin- 
istrator of  the  Federal  Disaster  Assis- 
tance Administration,  under  the  Disas- 
ter Relief  Act  of  1974,  to  exclude  au- 
thority to  redelegate  authority  to 
issue  rules  and  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT: 


FEDERAl  REGISTER,  VOl.  43,  NO.  It— THUtSDAY.  JANUARY  26,  197t 


3628 


NOTICES 


Michael  Hirsch,  Office  of  General 
Counsel.  Department  of  Housing 
and  Urban  Development,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410,  202-755-7055. 

Accordingly  the  Delegation  of  Au- 
thority to  the  Administrator,  pub- 
lished at  39  FR  28227,  August  5,  1974, 
is  amended  by  adding  the  following 
phrase  to  the  end  of  Section  C:  "•  •  * 
except  the  authority  to  issue  rules  and 
regulations."  Section  C  of  the  Delega- 
tion of  Authority  will  now  read  as  fol- 
lows: 

Sec.  C.  Authorilu.  to  redelegate.  The  Ad- 
ministrator may  redelegate  to  employees  of 
the  Department  of  Housing  and  Urban  De- 
velopment any  of  the  authority  delegated  in 
Section  A  except  the  authority  to  issue 
rules  and  regulations. 

<Disa.ster  Relief  Act  of  1974.  88  SUt.  143  (42 
U.S.C.  5121n.);  Section  7(d).  Department  of 
Hou-sing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)):  Executive  Order  11795. 
signed  July  U,  1974.  39  PR  25939  ) 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 
Urban  Development. 
IFR  Doc.  78  2204  Piled  1  26  78:  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  lond  Manogement 

I  Colorado  26176] 

COIORAOO 

Notic*  of  PipeHne  Application  (Additiofi) 

January  18,  1978. 
In  PR  Doc.  77-36924.  appearing  on 
Page  64743  in  the  issue  for  Wednes- 
day. December  28.  1977,  Sec.  6:  Lot  1 
was  omitted  from  T.  9  N.,  R.  93  W.  and 
by  this  publication  is  added  thereto. 

Dated:  January  13.  1978. 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
IPR  Doc.  78  2186  Piled  1  25  78:  8:45  am) 


[4310-84] 


(Wyoming  618421 
WYOMING 


Applicotioii 

January  18,  1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas  Co., 
has  filed  an  application  for  a  right-of- 
way  to  construct  a  4V^  inch  CD.  pipe- 


line for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N.,  R.  03  W., 
Sec.  12.  W'/iNWv,.  SEWNWW,  SV/V*. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Ek;ho  Springs 
Federal  No.  1  well  at  a  location  in  the 
SWy4  of  Section  12.  T.  19  N.,  R.  93  W., 
into  existing  pipeline  facilities  in  the 
SWV*  of  Section  1.  T.  19  N.,  R.  93  W., 
Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins. Wyo.  83201. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78  2228  Piled  1-25  78:  8:45  am] 


[4310-84] 

(Wyoming  61828] 

WYOMING 

AppNcotion 

January  17,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colo, 
filed  an  application  for  a  right-of-way 
to  construct  a  4  '/^  inch  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Mkridian,  Wyoming 

T.  20  N.,  R.  98  W., 
Sec.  10,  SWV4NW'/4. 

The  purpose  of  the  pipeline  is  to 
transport  natural  gas  produced  from 
the  Desert  Springs  No.  25-A  well  in 
the  NWV4  of  section  10.  T.  20  N.,  R.  98 
W..  to  connect  with  Colorado  Inter- 
state Gas  Company's  existing  pipeline 
in  the  SEV*  of  section  9,  T.  20  N..  R.  98 
W..  Sweetwater  County,  Wyo. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1860,  Rock  Springs.  Wyo. 
82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IPR  Doc.  78  2227  Piled  1  25  78:  8:45  am] 


[4310-70] 

NoWoiwrf  fmk  Sorvko 

GLAOER  NATIONAL  PARK 

ftewndory  Rovi»ion 

Pursuant  to  the  act  of  April  11.  1972, 
Pub.  L.  92-272  (86  SUt.  121)  sections 
301  and  302,  the  Secretary  of  the  Inte- 
rior is  authorized  to  revise  the  bound- 
aries of  Glacier  National  Park  to  add 
approximately  267.90  acres  and  to  ex- 
clude approximately  68.47  acres,  and 
to  publish  these  revisions  by  map  or 
other  tMundary  description  in  the  Fed- 
eral Register. 

In  accordance  with  the  above  act. 
notice  is  hereby  given  that  the  bound- 
aries of  Glacier  National  Park,  Mont., 
have  been  partially  revised  to  add  ap- 
proximately 316.76  acres  and  to  ex- 
clude approximately  22.24  acres  as  de- 
picted on  boundary  map  numbered 
80,01  IB,  dated  August  1977,  prepared 
by  the  Denver  Service  Center  of  the 
National  Park  Service.  This  map  is  on 
file  and  available  for  inspection  in  the 
administrative  office  of  Glacier  Na- 
tional Park,  West  Glacier.  Mont. 
59936,  The  Rocky  Mountain  Regional 
Office  of  the  National  Park  Service. 
655  Parfet  Street,  Lakewood.  Colo. 
80225,  and  the  Department  of  Interior. 
Washington.  D.C.  20240. 

All  federally  owned  lands  lying 
within  the  revised  boundary  as  delin- 
eated on  the  referenced  map  are 
therefore  included  in  Glacier  National 
Park  and  are  subject  to  the  laws  and 
regulations  applicable  to  the  park. 

Dated:  January  13,  1978. 

Cbcil  D.  Anorus, 
Secretary  of  the  Interior. 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-Inq.-«  and  91 

CARBON   SnEl    BARS   AND   CARBON   STEEl 
CTRir  FROM  THf  UNITIO  KINGDOM 

The  U.S.  International  Trade  Com- 
mission (Commission)  received  advice 
from  the  Department  of  the  Treasury 
(Treasury)  on  January  17.  1978,  that 
during  the  course  of  determining 
whether  to  initiate  an  Investigation 
with  respect  to  carbon  steel  bars  and 
carbon  steel  strip  from  the'  United 
Kingdom  in  accordance  with  section 
201(c)  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160(c)).  Trea- 
sury concluded  from  the  information 
available  to  it  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  this  merchandise  into  the 
United  States.  Therefore,  the  Commis- 
sion on  January  23.  1978,  instituted  in- 
quiries AA1921-Inq.-8  and  9,  under 
section  201(c)(2)  of  that  act,  to  deter- 
mine whether  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

The  Treasury  advised  the  Commis- 
sion as  follows: 

Dear  Mr.  Chairman:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended. .  antidumping  investiga- 
tions are  being  initiated  with  respect  to  im- 
ports of  carbon  steel  bars  and  carbon  steel 
strip  from  the  United  Kingdom.  Pursuant  to 
section  201(c)(2)  of  the  Act.  you  are  hereby 
advised  that  »he  information  developed 
during  our  preliminary  investigations  has 
led  to  the  conclusion  that  there  is  substan- 
tia] doubt  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  injured,  or 
Is  prevented  from  being  established,  by 
reason  of  the  importation  of  this  merchan- 
dise into  the  United  States. 

Based  upon  discussions  with  the  U.S.  Cus- 
toms Service  and  your  staff,  it  was  decided 
that  carbon  steel  bars  and  carbon  steel  strip 
each  constitute  a  separate  "class  or  kind  of 
Merchandise"  for  the  purposes  of  an  anti- 
dumping investigation. 

For  purposes  of  these  investigations,  the 
term  "carbon  steel  bars"  means  bars  of 
steel,  other  than  alloy,  provided  for  in  item 
numbers  608.45  and  608.46  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  and 
the  term  "carbon  steel  strip"  means  strip  of 
steel,  other  than  alloy,  provided  for  in  item 
numbers  609.02.  609.03,  and  609.04  of  the 
TSUS. 

The  information  available  to  Treasury 
with  respect  to  imports  of  carbon  steel  bars 
from   the   United   Kingdom   indicates  that 
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those  imports  increased  substantially  during 
the  period  January-September  1977— the 
nost  recent  period  for  which  data  are  avail- 
able—over the  same  period  in  1976.  Howev- 
er, imports  of  carbon  steel  bars  from  the 
United  Kingdom  accounted  for  only  1.4  per- 
cent of  domestic  consumption  durins  the 
peri(xl  January -September  1977.  With  re- 
spect to  imports  of  carbon  steel  strip,  the  In- 
formation available  to  Treasury  indicates 
those  imports  also  increased  during  the  first 
nine  months  of  1977  over  the  comparable 
period  in  1976.  However.  Imports  of  carbon 
steel  strip  from  the  United  Kingdom  ac- 
counted for  only  0.2  percent  of  domestic 
consumption  during  the  first  nine  months 
of  1977. 

Furthermore,  although  In  recent  years 
profitability  and  employment  declined  ap- 
preciably throughout  the  domestic  industry 
producing  the  classes  or  kinds  of  merchan- 
dise described  above,  there  is  no  evidence 
before  Treasury  that  those  declines  were 
caused  by  imports  of  the  alleged  sales  at  less 
than  fair  value  from  the  United  Kingdom. 

Accordingly,  from  the  available  informa- 
tion the  Department  has  concluded  that 
there  Is  substantial  doubt  that  an  industry 
is  being,  or  is  likely  to  be,  injured,  or  is  pre- 
vented from  being  established,  by  reason  of 
the  alleged  sales  at  less  than  fair  value  from 
the  United  Kingdom. 

Based  upon  the  data  submitted  by  peti- 
tioner, the  margins  of  sales  at  less  than  fair 
value  range  from  2.6  to  12  percent  on  bars 
and  from  24  to  26  percent  on  strip. 

Some  of  the  enclosed  data  is  regarded  by 
Treasury  to  be  of  a  confidential  nature.  It  is 
therefore  requested  that  the  U.S.  Interna- 
tional Trade  Commission  consider  all  the 
enclosed  information  to  be  for  the  official 
use  of  the  ITC  only,  and  not  to  be  disclosed 
to  others  without  prior  clearance  from  the 
Treasury  Department. 
Sincerely  yours, 

[si     ROBSRT  H.  MUNDHEIM, 

General  Counsel. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  inquiries  will  be  held  in 
Washington,  D.C.,  beginning  at  9:30 
a.m.,  e.s.t.,  on  Wednesday.  February  1, 
1978,  in  the  Hearing  Room,  U.S.  Inter- 
national Trade  Commission  Building. 
701  E  Street  NW.  All  persons  have  the 
right  to  appear  by  counsej  or  in 
person,  to  present  evidence,  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing  should  be  received  in 
writing  in  the  office  of  the  Secretary 
to  the  Commission  not  later  than 
noon.  Friday.  January  27.  1978. 

Written  statements.  Interested  par- 
ties may  submit  statements  in  writing 
in  lieu  of.  and  in  addition  to,  appear- 
ance at  the  public  hearing.  A  signed 
original  and  nineteen  true  copies  of 
such  statements  should  be  submitted. 
To  be  assured  of  their  being  given  due 
consideration  by  the  Commission, 
such  statements  should  be  received  no 
later  than  Monday.  February  6,  1978. 

By  order  of  the  Commission. 

Issued:  January  24.  1978. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-2298  Filed  1-2&-78:  8:45  am] 


[7537-011 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MiOIA  ARTS  ADVISORY  PANIl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Produc- 
tion Aid/Radio)  to  the  National  Coun- 
cil on  the  Arts  will  be  held  on  Febru- 
ary 14,  1978,  from  9:30  a.m.  to  7  p.m., 
in  Room  1219,  Columbia  Plaza.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6),  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims.  Advisory  Com- 
mittee Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  caU  202-634-6378. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
January  23.  1978. 
(FR  Doc.  78^2279  FUed  1-25-78;  8:45  am] 


[7537-01] 

NATIONAL  COUNOL  ON  THE  ARTS 
MUcting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on 
the  Arts  will  be  held  on  February  10, 
1978,  from  9  a.m.  to  5:30  p.m.,  on  Feb- 
ruary 11.  1978.  from  9:30  a.m.  to  5:30 
p.m..  and  on  February  12.  1978.  from  9 
a.m.  to  1  p.m.,  in  the  Mayflower  Hotel. 
1127  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  February  10. 
1978.  from  9  a.m.  to  5:30  p.m..  and  on 
February  11.  1978.  from  9:30  a.m.  to  3 
p.m.  The  agenda^  for  these  meetings 
will  include  discussions  of  guidelines 
for  Literature.  Artlsts-in-Schools. 
Dance  Touring  Program.  Orchestra 
and  Opera  Programs.  Folk  Arts,  and 
Special  Projects,  assistance  for  previ- 


ously ineligible  groups,  and  general 
policy. 

The  remaining  sessions  of  this  meet- 
ing on  February  11,  1978,  from  3  p.m. 
to  5:30  p.m.,  and  February  12,  1978. 
from  9  a.m.  to  1  p.m.,  are  for  the  pur- 
pose of  Coimcil  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accor- 
dance with  the  determinations  of  the 
Chairman  published  in  the  Federal 
Register  of  March  17,  1977,  these  ses- 
sions may  be  closed  to  the  public  pur- 
suant to  subsections  (c)  (4).  (6),  and 
9(B)  of  section  552(b)  of  Title  5, 
United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
EIndowment  for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6378. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Art* 
and  the  Humanities. 
Jahvart  20, 1978. 
(FR  Doc.  78  2234  FUed  1-2S-78;  8:45  am] 

[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  78-4] 

ACOOCNT  REPORT;  SAFETY 
RECOMMENDATIONS 

Availability 

Highway  Accident  Report.— The  Na- 
tional Transportation  Safety  Board 
has  completed  its  investigation  into 
the  August  20,  1976,  collision  of  a  trac- 
tor-semitrailer with  10  automobiles  on 
State  Route  17  in  Valley  View.  Ohio. 
The  tractor,  leased  to  the  Long  Trans- 
portation Co.  of  Detroit,  Mich.,  went 
out  of  control  while  descending  a  steep 
10-percent  grade;  the  automobiles 
were  stopped  at  a  traffic  signal  at  the 
bottom  of  the  grade.  Eight  of  the  27 
occupants  died  and  15  were  injured. 

The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
the  inability  of  the  improperly  adjust- 
ed and  partially  inoperative  service 
brake  system  on  the  tractor-semi- 
trailer to  adequately  slow  the  vehicle 
as  it  descended  the  grade.  Inadequate 
pretrip  inspections  by  the  driver  and 
the  lack  of  required  maintenance  and 
inspection  by  the  carrier  failed  to 
identify  and  to  correct  the  unsafe  con- 
dition of  the  brake  system. 

Further,  the  Board  found  that  the 
failure  of  the  road  signs  to  provide  ad- 
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vance  warning  information  concerning 
the  length  and  steepness  of  the  grade 
and  the  presence  of  the  signalized  in- 
terseciton,  prevented  the  driver  from 
taking  early  evasive  action. 

On  January  12.  as  a  result  of  its  in- 
vestigation of  this  accident,  the  Safety 
Board  issued  the  following  recommen- 
dations: 

7*0  the  State  of  Ohio: 

Conduct,  In  cooperation  with  the  city  of 
Garfield  Heights  and  the  Village  of  Valley 
View,  a  traffic  survey  and  analysis  of  that 
part  of  State  Route  17  (Granger  Road),  ex- 
tending from  the  approach  to  the  hill  crest 
in  Garfield  Heights  to  Canal  Road  in  Valley 
View,  to  determine  and  install  needed  ad- 
vance warning  signs  which  will  provide  driv- 
ers of  all  types  of  vehicles  information  relat- 
ing to  the  length  and  steepness  of  the  grade 
and  the  presence  of  the  signalized  intersec- 
tion. (11-77-38) 

Consider  amending  State  laws  to  allow  the 
Director  of  Transportation  to  place  and 
maintain  traffic  control  devices  that  con- 
form to  its  manual  and  specifications  upon 
all  extensions  of  State  highways  through 
local  jurisdictions.  (H-77-39) 

7*0  the  Federal  Highway  Administra- 
tion: 

Require  the  State  of  Ohio  to  renew  its  em- 
phasis toward  the  implementation  at  the 
local  level  of  established  procedures  for  the 
accurate  identification  of  accident  locations 
on  all  roads  and  streets,  as  outlined  in  High- 
way Safety  Program  Standard  No.  9,  Chap- 
ter 7,  Section  3 A.  B,  and  C.  (H-77-40) 

Require  local  jurisdictions  to  obtain  State 
approval  before  installing  traffic  control  de- 
vices on  State  routes  through  their  jurisdic- 
tions. (H-77-41) 

To  the  U.S.  Department  of  Transpor- 
tation: 

Seek  the  necessary  funding  from  the  Con- 
gress to  increase  the  resources  of  the  Feder- 
al Bureau  of  Motor  Carrier  Safety  to  enable 
it  to  increase  its  activities  devoted  to  the 
roadside  inspection  of  commercial  motor  ve- 
hicles and  the  safety  compliance  survey  of 
carrier  operations.  (H-77-42). 

To  the  Bureau  of  Motor  Carrier 
Safety: 

Request  added  resources  to  give  greater 
priority  to  increased  roadside  inspections  of 
commercial  motor  vehicles  and  safety  com- 
pliance surveys  of  carrier  operations  to 
Insure  greater  compliance  of  vehicle  mainte- 
nance operations  and  records.  (H-77-43) 

Each  of  these  six  recommendations 
is  designated  "Class  II.  Priority 
Action.  Copies  of  the  accident  investi- 
gation report  will  be  made  available  to 
the  public  in  the  near  future. 

Intermodal  Transportation  Safety 
Recommendation,— The  Safety  Board 
has  recommended  that  the  Secretary 
of  Transportation  develop,  publish, 
and  maintain  an  official  list  of  regulat- 
ed hazardous  materials  that  cross-ref- 
erences all  United  States.  United  Na- 
tions. Intergovernmental  Maritime 
Consultative  Organization,  and  Inter- 
national Air  Transport  Ass9Ciation 
commodity  descriptions  and  reference 
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numbers.  The  list  should  be  arranged 
for  convenient  use  by  all  persons  en- 
gaged in  the  export  or  import  of  haz- 
ardous materials.  (1-78-1) 

The  Board's  recommendation  letter, 
issued  January  17.  notes  that  interna- 
tional trade  in  hazardous  materials  by 
the  United  States  is  a  multi-billion 
dollar  activity  affecting  all  transporta- 
tion modes.  In  shipping  these  materi- 
als U.S.  manufacturers  and  carriers 
must  comply  with  U.S.  Department  of 
Transportation  regulations  as  well  as 
rules  of  other  countries  in  which  the 
goods  move.  For  example.  DOT  regu- 
latioi^  govern  domestic  transportation 
and  U.S.  flag  carriers.  Intergovern- 
mental Maritime  Consultative  Organi- 
zation regulations  apply  to  ocean 
transportation.  International  Air 
Transport  Association  restricted  arti- 
cles regulations  have  been  adopted  by 
over  50  other  countries  but  not  by  the 
United  States.  Many  European  coun- 
tries base  their  surface  transportation 
regulations  on  the  recommendations 
of  a  United  Nations  Committee  of  Ex- 
perts. 

The  Board  also  notes  that  the  name 
and  reference  number  used  for  a  com- 
modity frequently  differs  among  these 
regulations.  Whenever  a  shipper  ex- 
ports or  imports  hazardous  materials, 
such  differences  must  be  identified 
and  reconciled  to  insure  compliance 
with  all  governing  regulations.  This 
complex  task  requires  access  to  the 
latest  revisions  of  all  applicable  regu- 
lations, by  every  party  involved  in  this 
trade.  This  case-by-case  approach  in- 
creases the  likelihood  of  misinterpre- 
tation and  violations.  These  violations, 
even  tmintentional.  could  have  cata- 
strophic results. 

The  Board  believes  that  a  cross-ref- 
erence list  of  regulated  hazardous  ma- 
terials commodity  descriptions  and 
reference  numbers  must  be  published 
and  maintained  by  DOT  to  achieve  of- 
ficial status  and  widespread  use.  Once 
established,  this  list  could  serve  as  a 
bridge  code  to  information  systems  de- 
veloped for  other  official  purposes, 
such  as  environmental  protection, 
worker  safety,  and  customs. 

Note.— The  above  notice  summarizes 
Safety  Board  documents  made  available 
during  the  preceding  week. 

Single  copies  of  the  Board's  safety  recom- 
mendation letters  in  their  entirety  are  avaU- 
able  to  the  public  without  charge.  Requests 
for  copies  must  be  in  writing,  identified  by 
the  recommendation  number  (shown  in  pa- 
rentheses) and  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  Address 
requests  to:  Public  Inquiries  Section.  Na- 
tional Transportation  Safety  Board,  Wash- 
ington, D.C.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-^33,  88 
Stat.  2172  (49  U.S.C.  1903,  1906)).) . 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

January  23.  1978. 

[FR  Doc.  78-2258  FUed  1-2S-78:  8:45  ami     j 
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NUCLEAR  REGULATORY 
COMMISSION 

ATLANTIC  RESEARCH  CORP. 
Orfl«r  Cenvaning  Hearing 

The  parties  to  the  proceeding  have 
conferred  on  January  31.  1978,  as  a 
convenient  date  for  hearing  on  a  stipu- 
lation to  be  presented  in  aid  of  con- 
cluding this  proceeding  (Byproduct 
Material  License  No.  45-02808-04). 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  an  evidentiary  hearing  will  con- 
vene at  10  a.m.  on  Tuesday.  January 
31.  1978.  in  the  South  Courtroom 
(Room  358)  of  the  United  States  Tax 
Court,  400  Second  Street  NW..  Wash- 
inKton,  D.C. 

Issued:  January  19.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  W.  Jensch. 
Administrative  Law  Judge. 
CFR  Doc.  78-2250  Piled  1  25-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-346A.  S0-440A.  and  50- 
441A] 

CUVEIANO  ELECTRIC  klUMINATING  CO., 
DAVIS-BESSE  UNIT  NO.  I  AND  KRRY  UNITS 
NO.  1  AND  NO.  2 

Rm|u*«I  fof  Order  T*  Show  Cau*« 

Notice  is  hereby  given  that  by  peti- 
tion dated  January  4.  1978.  the  City  of 
Cleveland.  Ohio,  filed  a  request  that 
the  Nuclear  Regulatory  Commission 
commence  proceedings  pursuant  to  10 
CFR  §2.202  to  require  the  Cleveland 
Electric  Illuminating  Co.  to  comply 
with  the  antitrust  license  conditions 
attached  to  the  operating  license  for 
Davis-Besse  Nuclear  Power  Station 
Unit  No.  1  and  the  construction  per- 
mits for  Perry  Plant  Units  No.  1  and 
No.  2.  In  accordance  with  the  proce- 
dures specified  in  10  CFR  §  2.206  ap- 
propriate action  will  be  taken  on  this 
request  within  a  rea.sonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Local  Public  Document  Rooms,  the 
Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081,  and  Ida 
Rupp  Public  Library,  310  Madison 
Street,  Port  Clinton,  Ohio  43452. 

Dated  at  Bethesda.  Md..  this  19th 
day  of  January  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
noiflsion. 

Edson  O.  Cask, 
Acting  Director,  Office  of 
Nuclear  Reactor  Regxdation. 
(FR  Doc.  78-2253  Filed  1-25-78:  8:45  am] 

[7590-01] 

(Docket  No.  50-141] 

STANFORD  UNIVERSITY 

Prepotad  l««uanc«  of  Order  Aufherixing 
Termination  of  Facility  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  order  authorizing  the  ter- 
mination of  Facility  License  No.  R-60 
issued  to  Stanford  University  (the  li- 
censee), for  the  Stanford  Pool  Reactor 
located  on  the  University's  campus 
near  Palo  Alto.  Calif.,  in  accordance 
with  the  licensee's  application  dated 
August  9,  1976,  as  supplemented  E>e- 
cember  9.  1977. 

Prior  to  issuance  of  any  order,  the 
Commission  will  have  made  the  find- 
ings required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  February  27.  1978.  the  licensee 
may  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  re- 
quest for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re- 
spect to  the  issuance  of  the  order  in 
connection  with  the  licensee's  applica- 
tion. Petitions  for  leave  to  intervene 
must  be  filed  under  oath  or  affirma- 
tion in  accordance  with  the  provisions 
of  §2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition 
for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Fedebal  Register  notice  and  §  2.714, 
and  must  be  filed  with  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  Attention:  Docketing  and  Ser- 
vice Section,  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Petitions 
stating  contentions  relating  only   to 


matters  outside  the  Commission's  Ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  resp>ect  to 
this  action,  see  the  application  dated 
August  9.  1976.  as  supplemented  De- 
cember 9.  1977.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C. 

Dated  at  Bethesda.  Maryland,  this 
18th  day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Bxntxt  W.  Reio. 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-22SI  Filed  1-25-7S:  1:45  am) 


[7590-01] 

(Docket  No.  50-371) 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

bswence  ef  Awendweirt  H  E«cNity  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-28  issued  to  Ver- 
mont Yankee  Nuclear  Power  Corpora- 
tion (the  licensee),  which  revised  the 
license  and  Technical  Specifications 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility) 
located  near  Vernon,  Vermont.  The 
amendment  becomes  effective  30  days 
after  the  date  of  issuance. 

This  amendment  adds  a  license  con- 
dition relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection. 
It  also  revises  Technical  Specifications 
to  incorporate  limiting  conditions  for 
operation  and  surveillance  require- 
ments for  existing  fire  protection  sys- 
tems and  administrative  controls.  Ad- 
ditional operating  and  surveillance  re- 
quirements for  the  modifications 
l>eing  performed  will  be  added  to  the 
Technical  Specifications  after  the 
modifications  are  completed. 

The  application  for  the  tunendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5(dK4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  January  31.  March  18. 
July  14,  August  18,  September  13,  and 
November  30,  1977,  (2)  Amendment 
No.  43  to  License  No.  DPR-28,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's I*ublic  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Brooks  Memorial  Library,  244 
Main  Street.  Brattleboro.  Vermont.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-2252  Filed  1-25-78;  8:45  am] 

[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Doc.  Nq.  301-14) 

AMERICAN  INSnrUTE  OF  MARINE 
UNDERWRITERS 

Complaint;  Petition  and  Hearing 

On  November  10.  1977.  the  Chair- 
man of  the  section  301  Committee  re- 
ceived from  the  American  Institute  of 
Marine  Underwriters  a  petition  alleg- 
ing discriminatory  and  unfair  trade 
practices  and  policies  by  the  Union  of 
Soviet  Socialists  Republics.  The  com- 
plaint alleges  that  the  Soviet  Union 
discriminates  against  the  American 
marine  insurance  market,  restricts  the 
freedom  of  American  exporters  and 
importers,  and  burdens  and  restricts 


NOTICES 

U.S.  commerce  by  requiring  that  in- 
surance on  exports  or  imports  be 
placed  with  a  Soviet  state  insurance 
operation.  By  agreement  with  the  peti- 
tioner, institution  of  the  complaint 
was  deferred  until  after  a  formal  meet- 
ing was  held  between  the  government 
of  the  U.S.  and  the  Government  of  the 
USSR  in  early  January.  That  meeting 
did  not  result  in  a  resolution  of  the 
problem.  Therefore,  the  Marine  Un- 
derwriters complaint  is  now  being  in- 
stituted pursuant  to  section  301  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618;  88 
Stat.  1978).  The  text  of  the  complaint 
is  as  follows: 

November  4, 1977. 
Chairman, 
Section  301  Committee,  Office  of  the  Special 

Representative   for    Trade    Negotiations, 

Washington,  D.C. 

Dear  Mr.  C^hairman:  Pursuant  to  section 
301  of  the  Trade  Act  of  1974  (Pub.  L.  93-618, 
88  Stat.  1978;  19  U.S.C.  S2411  (Supp.  1977) 
and  Section  2006.0  et  seq.  of  Title  15  of  the 
Code  of  Federal  Regulations,  the  American 
Institute  of  Marine  Underwriters  hereby 
submits  this  complaint  against  the  discrimi- 
natory and  unfair  trade  practices  and  poli- 
cies of  the  Union  of  Soviet  Socialist  Repub- 
lics, such  practices  and  policies  being  unjus- 
tifiable, unreasonable,  and  burdensome  to 
United  States  commerce. 

The  complainant,  the  American  Institute 
of  Marine  Underwriters,  whose  office  is  at 
14  Wall  Street,  New  York  City,  is  a  non- 
profit trade  association  of  126  insurance 
companies,  each  of  which  is  authorized  to 
.engage  in  the  business  of  marine  insurance 
in  one  or  more  States  of  the  United  States. 
Collectively,  they  underwrite  more  than  90 
percent  of  the  marine  insurance  written  in 
the  United  States.  Over  the  years  the  Insti- 
tute and  its  members  have  contributed  sig- 
nificantly to  the  growth  and  development  of 
the  American  maritime  industry  and,  at  pre- 
sent, represent  a  significant  share  of  what 
has  come  to  be  recognized  as  one  of  the 
world's  leading  insurance  markets. 

Marine  insurance  is  a  service  vital  to  the 
proper  functioning  of  international  trade. 
The  American  marine  Insurance  Industry  is 
interrelated  with  and  makes  significant  con- 
tributions to  the  development  of  a  strong  in- 
ternational commerce  for  the  United  States. 
This  industry  provides  the  lubricant  neces- 
sary to  permit  the  safe  and  inexpensive 
ocean  transport  of  goods  and  raw  materials, 
a  service  essential  to  the  American  econo- 
my. The  American  marine  insurance  indus- 
try also  plays  a  significant  role  In  the  imple- 
mentation of  United  States  foreign  policy 
and  In  our  country's  increasingly  difficult 
attempt  to  maintain  a  favorable  balance  of 
payments  position. 

Traditionally,  exporters  and  Importers 
have  been  free  to  choose  their  own  insurers 
from  the  highly  competitive  international 
insurance  marketplace.  This  system  has  ef- 
fectively and  economically  served  world 
trade  for  many  years.  Given  freedom  of 
competition,  it  will  continue  to  do  so  for 
years  to  come.  The  Union  of  Soviet  Socialist 
Republics,  however,  denies  that  freedom  to 
compete  by  requiring  that  virtually  all  in- 
surance on  exports  or  imports  be  placed 
with  Ingosstrakh,  a  Soviet  state  insurance 
operation.  This  practice  of  the  Soviet  Union 
discriminates  against  the  American  marine 
insurance  market,  restricts  the  freedom  of 
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the  American  exporter  or  importer,  thereby 
burdening  and  restricting  United  States 
commerce,  and  adversely  affects  the  United 
States  balance  of  payments. 

Since  the  beginning  of  renewed  trade  be- 
tween the  United  States  and  the  Soviet 
Union  in  1972,  American  companies  have 
had  to  negotiate  sales  contracts  with  the 
Soviet  Foreign  Trade  Organizations.  These 
state-controlled  Organizations,  as  buyers, 
have  refused  from  the  very  beginning  to 
countenance  contract  terms  on  any  basis 
other  than  F.O.B.-U.S.A.  port  of  export  or 
F.A.S.-U.S.A.  port  of  export.  So  that  Ameri- 
can exporters  would  have  no  control  over 
the  placement  of  insurance.  Regardless  of 
the  terms  of  delivery,  the  So\iet  Foreign 
Trade  Organizations  always  insist  on  a  pro- 
vision like  the  following,  which  provides 
that  they,  as  buyers,"are  to  take  care  of  and 
to  bear  expenses  for  insurance  with  Uprav- 
lenie  Insotrannogo  Strakhovanija  SSSR  (In- 
gosstrakh) of  the  equipment  to  be  delivered 
under  the  contract  from  the  moment  of  its 
despatch  from  the  Sellers'  and/or  their  sub- 
contractors' worlds  up  to  the  moment  of  its 
arrival  at  the  Buyer's  works." 

These  provisions  on  insurance  In  the 
Soviet  form  contracts  also  provide  that  the 
American  seller  shall  bear  some  of  the  costs 
of  such  Insurance.  Again  quoting  from  a 
Soviet  form  contract  for  the  purchase  of 
equipment  from  an  American  seller: 

"The  expenses  for  insurance  from  the 
Sellers'  and/or  their  subcontractors'  works 
up  to  the  moment  of  loading  the  goods  on 
t>oard  the  ship  at  the  port  of  shipment  (or 
franco-railway  carborder)  at  the  rate  of 
0.075%  of  the  insurance  amount  are  to  be 
charged  to  the  Sellers'  account  and  deduct- 
ed by  the  Buyers  from  the  Sellers'  invoices 
when  effecting  payment  for  the  equip- 
ment." , 

If  a  U.S.  exporter  wishes  to  make  a  sizable 
sale  to  the  U.S.S.R.,  he  is  under  pressure  to 
sell  on  these  Soviet-dictated  terms  and  he 
naturally  will  be  most  reluctant  to  take 
issue  with  any  item  of  the  terms  because  it 
might  delay  or  cause  the  loss  of  the  sale.  Be- 
cause of  this  Soviet  practice  an  American 
exporter  is  not  free  to  negotiate  whether  it 
is  more  favorable  for  him  to  insure  the  ex- 
ports under  his  customary  open  cargo  insur- 
ance policy.  The  American  Institute  of 
Marine  Underwriters  has  been  Informed  by 
many  American  exporters  that  they  would 
prefer  American  marine  Insurance  coverage 
due  to  low  cost,  familiarity  with  conditions 
insured,  confidence  in  its  security,  speedy 
claims  services  available,  availability  of  open 
cargo  policies  covering  and  exporter's  world- 
wide business,  and  a  desire  to  assist  in  the 
U.S.  balance  of  i>ayments  situation.  The 
Soviet  practices  complained  of  prevent  the 
American  exporter  from  selling  his  goods  on 
a  C.I.F.  basis  and  thereby  prevent  him  from 
exercising  choice  and  preference  in  insur- 
ance matters.  This  is  a  restriction  and 
burden  placed  on  U.S.  commerce. 

Soviet  insurance  practices  restrict  and 
burden  UJ5.  commerce  in  another,  more 
harmful  way.  The  American  Marine  Insur- 
ance Market  is  completely  shut  out  by  these 
Soviet  practices  from  participating  in  the 
trade  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics.  This  re- 
sults In  great  losses  of  premium  to  this 
Market.  According  to  figures  provided  by 
the  U.S.  Department  of  Commerce,  £>omes- 
tic  and  International  Business  Administra- 
tion, in  1976  U.S.  exports  to  the  UJS.SJI. 
amounted  to  $2,306  millions,  and  VJS.  im- 
ports from  the  U.S.S.R.  totaUed  $221  inU- 
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lions.  By  applying  to  these  1976  figures 
(U.S.  Sources)  for  U.S.-U.S.S.R.  trade,  a  pre- 
mium rae  of  3/10  of  1%  of  insured  value, 
the  cargo  in.surance  premium  for  U.S.  ex- 
ports to  the  U.S.S.R.  can  be  seen  as  having 


amounted  to  $6,918,000,  and  for  U.S.  im- 
ports from  the  U.S.S.R.  to  $663,000. 

Comparable  figures  for  earlier  years  are 
as  follows  (U.S.  sources): 


VS.  exports 

D.S.  Imports 

Year 

1975 

1974 

1973 

./rrzrr. uaas.ooo.ooo 

..../ J07.000.000 

.../. 1096.000.000 

254.000.000 
350.000.000 
220.000.000 

6.261.000 
2.871.000 
4.245.000 

While  it  is  true  that  the  Russian  Govern- 
ment, responding  to  pressures  from  this  In- 
stitute and  from  other  American  sources 
both  public  and  private,  has  permitted  a 
triclile  of  cargo  insurance  to  be  placed  with 
American  underwriters  during  these  years, 
when  compared  with  the  potential  premi- 
ums set  forth  above  the  amount  of  cargo  in- 
surance placed  in  the  American  Marine  In- 
surance MsLTket  is  almost  infinitesimal. 

Since  1973  the  American  Institute  of 
Marine  Underwriters  has  worked  closely 
with  the  United  States  Government, 
through  the  Departments  of  State  and 
Commerce,  in  attempting  to  negotiate  with 
representatives  of  the  Soviet  insurance  op- 
eration, Ingosstrakh,  some  workable  formu- 
la or  understanding  whereby  the  services  of 
American  marine  insurers  could  be  made 
available  to  U.S.-U.S.S.R.  traders.  The  Insti- 
tute has  over  the  last  five  years  participated 
in  a  variety  of  attempts  to  persuade  the 
Soviet  Government  to  share  some  of  the  in- 
surance business  from  U.S.-U.S.S.R.  trade. 
All  of  these  efforts  were  undertaken  with 
the  approval  and  cooperation  of  the  United 
States  Government,  and  all  were  unsuccess- 
ful. We.  therefore,  feel  that  there  is  no 
other  means  of  redress  of  these  unfair  trade 
practices  by  the  Soviet  Union  than  section 
301  of  the  Trade  Act  of  1974,  which  we 
hereby  invoke. 

It  is  the  firm  opinion  of  the  American  In- 
stitute of  Marine  Underwriters  that  the  re- 
strictions placed  on  insurance  by  the  Union 
of  Soviet  Socialist  Republics  are  inconsis- 
tent with  the  reciprocal  obligations  of  trad- 
ing partners  and  violative  of  the  spirit  of  de- 
tente as  embodied  in  the  Basic  Principles  of 
Relations  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  of  May  29.  1972,  especially  the 
Seventh  provision  (Signed  at  Moscow  on 
May  29.  1972,  Department  of  State  Bulletin. 
June  26,  1972,  p.  898).  The  American  Insti- 
tute of  Marine  Underwriters  further  alleges 
that  the  Soviet  restrictions  on  U.S.  com- 
merce which  are  the  basis  of  this  complaint 
also  violate  the  Long  Term  Agreement  Be- 
tween The  United  States  Of  America  and 
The  Union  Of  Soviet  Socialist  Republics  To 
Facilitate  Economic,  Industrial,  and  Techni- 
cal Cooperation,  especially  Articles  I  and 
Il(b).  25  UST  1782;  TIAS  7910  (Signed  at 
Moscow  June  29,  1974;  entered  into  force 
June  29,  1974;  Department  of  State  Bulle- 
tin, July  29,  1974,  p.  219);  the  Pinal  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe,  adopted  at  Helsinki  on 
August  1,  1975,  in  particular  those  provi- 
sions dealing  with  "Commercial  Exchanges" 
under  the  Section  entitled  "Co-operation  In 
The  Pield  Of  Economics.  Of  Science  And 
Technology  And  Of  the  Environment"  (De- 
partment of  State  Bulletin,  September  1, 
1975,  pp.  323-350,  at  pp.  329-331);  and  the 
United  Nations  Resolution  on  Development 
and    International    Economic    Cooperation 


(Resolution  of  UN  General  Assembly,  Sev- 
enth Special  Session.  September  16.  1975 
(A/RES/3362  (S-VIIl))),  in  particular  Arti- 
cle I  (10). 

The  American  Institute  of  Marine  Under- 
writers hereby  certifies  that  it  has  not  filed 
for  other  forms  of  relief  under  the  Trade 
Act  of  1974  or  any  other  Act. 

Pursuant  to  section  301  of  the  Trade  Act 
of  1974,  we  respectfully  request  a  public 
hearing  on  the  foregoing  complaint.  It  Is 
our  hope  that  your  office  will  conduct  a 
review  of  the  complained-of  restrictions  by 
the  Union  of  Soviet  Socialist  Republics  and 
will  urge  the  President  to  respond  to  such 
unjustifiable  and  unreasonable  restrictions 
in  the  manner  authorized  by  Section  301  of 
the  Trade  Act  of  1974. 

Respectfully  submitted. 

Thomas  A.  Pair, 
President.  American  Institute  of 
Marine  Underwriten. 

Hearings 

1.  The  Complainant  has  requested 
that  hearings  be  held  on  this  matter.  > 
feuch  hearing  will  be  held  on  Tuesday. 
February  28.  1978  and  if  necessary  will 
continue  on  Wednesday.  March  1.  The 
Hearing  is  to  be  held  at  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW., 
Washington,  D.C.,  Room  730.  begin- 
ning at  10  a.m.' 

2.  Requests  to  present  oral  testimo- 
ny and  accompanying  briefs  must  be 
received  on  or  before  February  23, 
1978.  Written  briefs  from  those  per- 
sons not  wishing  to  present  oral  testi- 
mony should  be  received  in  the  Office 
of  the  Special  Representative  for 
Trade  Negotiations  on  or  before  the 
date  of  the  hearing,  February  28,  1977. 
In  order  to  be  considered  by  the  sec- 
tion 301  Committee. 

Interested  persons  are  advised  to 
refer  to  the  regulations  promulgated 
by  the  Office  of  the  Special  Represen- 
tative for  Trade  Negotiations  covering 
procedures  to  be  followed  in  all  section 
301  proceedings  (15  CFR  2006  as 
amended  by  Federal  Register  notice 
of  Tuesday,  October  18,  1977,  page 
55611).  Please  note  that  all  conununi- 
cations  to  the  Chairman  of  the  Sec- 
tion 301  Committee  should  be  ad- 
dressed to  the  Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions. Room  715.  1800  G  Street  NW.. 
Washington.  D.C.  20506. 

(a)  Submission  of  briefs  and  requests 
to  present  oral  testimony.  Requests  for 


oral  testimony  and  submission  of  writ- 
ten briefs  should  conform  to  the  pro- 
cedures set  forth  in  15  CFR  2006.6  and 
2006.7  (found  in  the  Federal  Register 
of  August  28,  1975,  page  39497). 

(b)  Rebuttal  briefs.  In  order  to 
assure  parties  an  opportunity  to  con- 
test information  provided  by  other  in- 
terested parties  in  the  written  briefs 
and  the  oral  testimony,  rebuttal  briefs 
may  be  filed  by  any  party  within  15 
days  after  the  transcript  of  the  hear- 
ing becomes  available. 

(c)  Attendance  at  hearings.  The 
hearings  will  be  open  to  the  public. 

Shirley  A.  Coffield, 
Chairman,       301       Committee, 
Office  of  the  Special  Represen- 
tative for  Trade  Negotiations. 

(PR  Doc  78-2274  Piled  1-25-78;  8:45  am] 

[6820-27] 
OFFICE  OF  THE  FEDERAL  REGISTER 

LEGAL  DtAFTING  WORKSHOPS  SCHEDULED 
February  and  March  1978 

The  Legal  Drafting  Workshop 
covers  the  following  material: 

1.  Drafting  conventions,  preferred 
usage,  the  rule  of  consistency. 

2.  Drafting  exercises-proposed  and 
final  rules  and  preambles. 

3.  Review  techniques  that  improve 
your  work. 

4.  What  you  can  do  to  make  regula- 
tions easier  to  read  and  easier  to  use. 

The  aim  of  this  workshop  is  to  im- 
prove the  quality  of  Federal  regula- 
tions by  teaching  you  how  to  design 
and  draft  clear  documents. 

Who:  Any  Federal  employee  who 
drafts  documents  or  who  reviews  docu- 
ments for  substance  that  are  pub- 
lished in  the  Federal  Register. 

When:  February  13,  14,  15.  and  16. 
1978.  for  people  who  are  new  to  the 
Federal  Government  or  to  the  rule- 
making process  and  want  a  basic 
course.  March  27.  28.  29,  and  30.  1978, 
the  same  course  will  be  given  for 
people  who  are  familiar  with  the  rule- 
making process  and  want  to  examine 
course  material  in  depth. 

Where:  Office  of  the  Federal  Regis- 
ter, Washington.  D.C. 

Cost:  $150  for  each  person.  Send  a 
form  170  or  the  training  authorization 
form  used  by  your  office  to:  Special 
Projects  Unit.  Office  of  the  Federal 
Register,  National  Archives  and  Rec- 
ords Service,  Washington.  D.C.  20408. 

How:  Each  participant  must  call  the 
Office  of  the  Federal  Register.  202- 
523-4534  to  make  a  reservation  in  ad- 
dition to  completing  the  training  form. 

For  more  information:  Write:  Spe- 
cial Projects  Unit,  Office  of  the  Feder- 
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al  Register,  National  Archives  and 
Rec-  ords  Service.  Washington,  D.C. 
20408,  or  phone  202-523-4534. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

January  24,  1978. 

(PR  Doc.  78-2299  Piled  1-25-78;  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14393;  SR-DTC-77-8) 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rul*  Chang*  To  PormH 
Indution  of  Municipal  Bonds  in  DTC 

January  19,  1978. 
On  August  25,  1977.  the  Depository 
Trust  Co..  55  Water  Street,  New  York. 
N.Y.  10041.  ( "DTC")  submitted,  pursu- 
ant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  a 
proposed  rule  change  to  include  inter- 
changeable municipal  bonds  in  DTC. 
As  a  result,  participants  in  DTC  will 
be  able  to  deposit  interchangeable  mu- 
nicipal bonds  deemed  eligible  for  the 
program  and  thereafter  effect  receipt 
and  delivery  of  such  securities  with 
other  participants  upon  instructions 
made  to,  and  book  entry  effected  at. 
DTC.  The  proposal  also  enables  a  par- 
ticipant to  withdraw  a  municipal  secu- 
rity from  DTC  in  either  bearer  or  reg- 
istered form.  In  connection  with  the 
proposed  rule  change,  DTC  requested 
that  the  Commission  continue  its  find- 
ing pursuant  to  paragraph  (g)  of  Rules 
8c-l  and  15c2-l  under  the  Act.  17  CFTl 
240.8c-l(g)  and  15c2-l(g).  that  the 
agreements,  provisions  and  safeguards 
established  by  DTC  are  adequate  for 
the  protection  of  investors. 

In  accordance  with  section  19(b)  of 
the  ACl  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  45399  (September  9.  1977),  and  the 
public  was  invited  to  comment  there- 
on. Notice  of  the  filing  and  an  invita- 
tion for  comments  also  appeared  in  Se-  " 
curities  Exchange  Act  Release  No. 
13929,  (September  2.  1977).  The  only 
letter  of  comment  received  was  from 
the  Public  Securities  Association  and 
expressed  support  for  the  proposed 
rule  change. 

In  a  letter  dated  January  6,  1978, 
DTC  further  described  the  safeguards 
that  will  apply  to  the  operation  of  the 
proposed  service. 

The  Commission  has  reviewed  the 
submission  and  finds,  pursuant  to 
paragraph  (g)  of  Rules  8c-l  and  15c2-l 
under  the  Act,  that  the  agreements, 
provisions  and  safeguards  established 
by  DTC  are  adequate  for  the  protec- 
tion of  investors. 

The  Commission  has,  pursuant  to 
section  17A  under  the  Act,  considered 


the  anti-competitive  impact  which  this 
proposal  may  have  on  other  clearing 
agencies  and  on  brokers  and  dealers 
and  transfer  agents.  Under  the  pro- 
posed rule  change,  the  largest  securi- 
ties depository  would  extend  its  ser- 
vice for  the  first  time  to  interchange- 
able municipal  bonds.  Currently,  no 
other  depository  offers  a  book  entry 
movement  capability  for  municipal  se- 
curities. No  comments  were  received 
from  any  clearing  agency  on  the  DTC 
proposal.  Nevertheless,  the  Commis- 
sion has  closely  examined  the  DTC 
proposal  with  respect  to  possible  anti- 
competitive effects  on  other  clearing 
agencies  and  depositories.  The  Com- 
mission has  found  that  the  proposal 
does  not  contain  anti-competitive  fea- 
tures, such  as  provisions  tying  the 
availability  of  DTC's  present  services 
to  the  offering  of  the  proposed  ser- 
vices in  municipal  securities.  Other  de- 
positories may  develop  a  similar  pro- 
gram if  they  choose  to  do  so.  More- 
over, the  proposal  does  represent  a 
step  in  the  immobilization  of  certain 
municipal  securities  and  the  extension 
to  DTC  participants  of  the  ability  to 
effect  receipts  and  deliveries  of  these 
securities  through  book  entry.  As 
such,  the  proposal  promotes  efficiency 
in  the  clearance  and  settlement  pro- 
cess and  contributes  to  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transac- 
tions in  securities.  Furthermore,  to  the 
extent  securities  in  bearer  form  are 
converted  to  registered  form  and  im- 
mobilized in  depositories,  thefts  and 
losses  of  these  securities  will  be  re- 
duced. 

The  proposal  does  not  on  its  face 
have  an  anti-competitive  impact  upon 
transfer  agents  and  the  Commission 
did  not  received  any  comment  from 
any  transfer  agent.  Any  transfer  agent 
desiring  to  participate  may  execute 
the  necessary  agreements  with  DTC. 
but  the  proposal  does  have  certain 
performance  time  and  other  require- 
ments which  make  physical  presence 
in  or  near  DTC  a  virtual  necessity. 
These  requirements,  however,  reflect 
the  safeguards  DTC  has  devised  to 
handle  deposits  and  withdrawals  of 
municipal  bonds  in  bearer  form  and 
the  needs  of  participants  who  wish  to 
achieve  overnight  withdrawal  from 
DCT  of  a  municipal  bond  in  bearer 
form. 

The  Commission  does  not  believe 
the  program  would  impose  any  anti- 
competitive impacts  upon  brokers  and 
dealers  that  would  be  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act.  No  comments  from 
any  broker-dealers,  writing  in  an  indi- 
vidual capacity,  were  received.  As 
noted  above,  the  Long  Range  Planning 
Subcommittee  of  the  Public  Securities 
Association  commented  in  support  of 
the  proposal. 

The  Commission's  approval  of  the 
proposal  comports  with  the  Congres- 


sional mandate  contained  in  section 
17A(e)  of  the  Act  that  "the  Commis- 
sion use  its  authority  under  •  •  •  (the 
Act)  to  end  the  physical  movement  of 
securities  certificates  in  connection 
with  the  settlement  among  brokers 
and  dealers  of  transactions  in  securi- 
ties •  •  •."  r     •; 

The  Commission  finiis.  therefore, 
that  the  proposed  rule  change  is  con- 
sistent with  the  maintenance  of  fair 
competition  among  brokers  and  deal- 
ers, clearing  agencies  and  transfer 
agents  and  does  not  impose  any 
burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Commission 
finds  also  that  the  proposed  rule 
change  is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in 
particular,  with  the  requirements  of 
section  17 A  and  the  rules  and  regula- 
tions thereunder.  The  Commission 
will,  of  course,  examine  this  proposal 
and  all  of  DTC's  rules  for  compliance 
with  the  Act  at  the  time  it  makes  its 
determination  whether  to  grant  per- 
manent registration  to  DTC. 

It  is  therefore  ordered,  F*ursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-DTC-77-8  be,  and  hereby  is. 
approved. 

For  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
(PR  Doc.  78-2246  Piled  1-25-78:  8:45  ami 


[8010-01] 

(Release  No.  14394jSR  NYSE-77-26) 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Ordor  Approving  Proposed  Rulo  Chong* 

January  19,  1978. 

On  October  7,  1977,  the  New  York 
Stock  Exchange.  Inc.,  11  Wall  Street. 
New  York,  N.Y.  10005.  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
fthe  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975.  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  to  amend  margin  re- 
quirement rules  431  and  432  to  ensure 
that  member  organizations  under- 
stand that  regulation  T  supersedes 
any  Exchange  margin  requirement, 
permit  member  organizations  who 
carry  options  accounts  to  utilize  the 
uniform  net  capital  rule,  and  eliminate 
Form  MF-1,  the  margin  requirements 
met  by  liquidation  form. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  3414183  (November  17. 
1977))  and  by  publication  in  the  Feo- 
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ERAL  Register  (42  PR  60824  (Novem- 
ber 29.  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  there/ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-2247  Piled  1-25-78:  8:45  ami 


[8010-01] 

(Release  No.  34-14387:  Pile  No.  SR-NYSE- 
77-38] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

S«lf-R*gulatery  Organization*;  Prep«t«d  Rul« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  January  6, 
•1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  pro- 
posed rule  changes  as  follows: 

NYSE's  Statement  or  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

On  January  1.  1978,  the  following 
charges  went  into  effect  for  specific 
services  provided  by  the  NYSE  Ex- 
change regulation  and  surveillance 
group.  These  charges  will  be  included 
in  the  Exchange's  quarterly  state- 
ments beginning  March.  1978. 

The  new  charges  are: 

Regulation  T  and  lSc3-3  extensions: 
$2  per  request; 

FOCUS  feedback  service:  $150  per 
request; 

Annual  file  maintenance  fee:  $10  per 
registered  person; 

NYSE  directory  and  guide:  $25 
annual  subscription  per  volume; 

Interpretation  handbook  service:  $75 
per  annum; 

Weekly  bulletin  service:  $60  per 
annum. 

The  complete  information  memoran- 
dum detailing  the  new  charges  is  at- 
tached to  this  filing  as  exhibit  lA. 

Statement  of  Basis  and  Purpose 

NYSE's  stated  PURPOSE  OF  PROPOSED 
RULE  CHANGE 

The  purpose  of  this  fee  schedule  is 
to  offset  the  increased  costs  of  supply- 


ing specific  services  provided  by  the 
Exchange's  regulation  and  surveil- 
lance group. 

NYSE's  STATED  BASIS  UNDER  THE  ACT  FOR 
PROPOSED  RULE  CHANGE 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  section  6(b)(4). 

(a)  (i)  Not  applicable, 
(ii)  Not  applicable, 
(iii)  Not  applicable. 

(iv)  The  fees  will  apply  equally  to  all 
members,  nonmembers  and  others 
who  utilize  the  specific  services  de- 
scribed herein. 

(v)  (A)  Not  applicable. 

(B)  Not  applicable. 

(C)  Not  applicable. 

(D)  Not  applicable. 

(E)  Not  applicable, 
(vl)  Not  applicable, 
(vii)  Not  applicable, 
(viii)  Not  applicable. 

(b)  Not  applicable. 

(c)  Not  applicable. 

comments  RECEIVED  FROM  MEMBERS, 
PARTICIPANT,  OR  OTHERS  ON  PROPOSED 
RULE  CHANGE 

The  Exchange  has  not  formally  so- 
licited comments  regarding  this  pro- 
posed change,  nor  has  the  Exchange 
received  any  unsolicited  written  "or 
verbal  comments  from  members  or 
other  interested  parties. 

NYSE's  STATEMENT  ON  BURDEN  ON 
COMPETITION 

None. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  toi 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 16.  1978. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.  ^ 

George  A.  Fitzsimmons 
Secretary. 

January  17,  1978. 

(PR  Doc.  78-2122  Piled  1-25-78:  8:45  ami 


[8010-01] 

(Rel.  No.  20391:70-61101 

OHIO  POWER  CO. 

Proposed  Itsuonc*  and  Sal*  at  C«mp«titiva 
Bidding  of  First  Mortgogo  Bonds  and  Cumu- 
lativo  Praforrod  Stock 

January  20,  1978. 

Notice  is  hereby  grlven  that  Ohio 
Power  Co.  (  "Ohio").  301  Cleveland 
Avenue  SW..  Canton,  Ohio  44701,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc. 
C'AEP"),  a  registered  holding  compa- 
ny, has  filed  with  this  Commission  an 
application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  6(b)  of  the 
Act  and  rule  50  promulgated  thereun- 
der as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  application,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Ohio  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act. 
up  to  $38,000  aggregate  principal 
amount  of  its  first  mortgage  bonds  of 
a  new  series  ("bonds"),  having  a  matu- 
rity date  of  March  1.  2008.  The  Inter- 
est rate  (which  will  be  expressed  in  a 
multiple  of  one-eighth  of  1  percent 
and  the  price  to  be  paid  to  Ohio  for 
the  bonds  (which  shall  not  be  less 
than  100  percent,  unless  Ohio  shall 
authorize  a  lower  percentage,  not  less 
than  99  percent,  and  shall  not  exceed 
102%  percent  will  be  determined  by 
competitive  bidding.  None  of  the 
bonds  may  be  redeemed  prior  to 
March  1.  1983.  if  such  redemption  is 
for  the  purpose  of  refunding  such 
bond  through  the  use,  directly  or  indi- 
rectly, of  borrowed  funds  at  an  effec- 
tive interest  cost  less  than  the  effec- 
tive interest  cost  of  the  bonds. 

Ohio  also  proposes  to  issue  and  sell 
at  competitive  bidding  up  to  1.600,000 
shares  of  a  new  series  of  its  cumulatfVe 
preferred  stock  ("preferred  stock"), 
par  value  $25  per  share.  The  price  to 
be  paid  to  Ohio  shall  be  $25  per  share, 
which  shall  also  be  the  price  at  which 
the  preferred  stock  shall  be  initially 
offered  to  the  public.  The  dividend 
rate  (which  will  be  expressed  in  a  mul- 
tiple of  $0.01)  and  the  amount  per 
share  to  be  paid  by  Ohio  as  compensa- 
tion to  the  purchasers  will  be  deter- 
mined by  competitive  bidding.  None  of 
the  shares  of  the  preferred  stock  may 
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be  redeemed  prior  to  March  1,  1983,  if 
such  redemption  is  for  the  purpose  of 
refunding  such  stock,  directly  or  indi- 
rectly, through  the  incurring  of  debt 
or  the  issuance  of  stock  ranking  equal- 
ly with  or  prior  to  the  preferred  stock 
at  an  effective  interest  cost  or  effec- 
tive dividend  cost  less  than  the  effec- 
tive dividend  cost  of  the  preferred 
stock. 

It  is  stated  that  no  condition  is  to  be 
contained  in  the  bond  purrha.se  con- 
tract requiring  the  issuance  and  sale 
of  the  preferred  stock,  nor  is  any  con- 
dition to  be  contained  in  the  preferred 
stock  purchase  contract  requiring  the 
Issuance  and  sale  of  the  bonds.  Nei- 
ther the  bonds  nor  the  preferred  stock 
will,  however,  be  issued  and  sold 
unless  Ohio  shall  have  received,  prior 
to  such  sale,  one  or  more  cash  capital 
contributions  in  an  aggregate  amount 
of  $20,000,000  from  AEP.  The  making 
of  such  cash  capital  contributions  was 
authorized  by  order  of  this  Commis- 
sion dated  January  5,  1978  (HCAR  No. 
20365). 

The  proceeds  from  the  sale  of  the 
bonds,  together  with  other  funds 
available  to  Ohio,  will  be  used  to  pay 
at  maturity  the  $38,232,000  principal 
amount  of  Ohio's  first  mortgage 
bonds,  3  percent  series,  due  April  1, 
1978.  The  proceeds  from  the  sale  of 
the  preferred  stock  will  be  used  to 
repay  unsecured  short-term  indebted- 
ness and  to  reimburse  Ohio's  treasury 
for  expenditures  incurred  in  connec- 
tion with  its  construction  program.  As 
of  December  30,  1977,  Ohio  had  ap- 
proximately $108,107,000  principal 
amount  of  unsecured  short-term  debt 
outstanding,  and  it  is  anticipated  that 
at  the  time  of  the  issuance  and  deliv- 
ery of  the  bonds  and  preferred  stock 
approximately  $125,000,000  principal 
amount  of  such  unsecured  short-term 
debt  will  be  outstanding.  Ohio  esti- 
mates its  1978  construction  costs  will 
be  approximately  $203,000,000  (exclu- 
sive of  construction  costs  of  its  gener- 
ating subsidiary). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Public  Utili- 
ties Commission  of  Ohio  has  jurisdic- 
tion over  the  proposed  transactions. 
No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  21,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 


ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  .served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  9s  it  may  be  amended,  may  be 
granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promu- 
lated  under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  apprt^Jriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporative  Regulation,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-2248  Piled  1-25-78;  8:45  am] 

[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/4] 

STUDY  GROUP  7  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  22,  1978,  at  the  Sys- 
tematics  General  Corp.,  Nationa  Sci- 
entific Laboratories  Division,  Room 
300,  2290  Telestar  Court,  Falls 
Church,  Va.  The  meeting  will  begin  at 
9  a.m. 

Study  Group  7  deals  with  time- 
signal  services  by  means  of  radiocom- 
munications.  The  main  purpose  of  the 
meeting  will  be  to  discuss  the  results 
of  the  international  meeting  of  Study 
Group  7  and  preparations  for  the  Spe- 
cial Preparatory  Meeting  which  will  be 
held  in  Geneva  starting  in  October 
1978,  as  a  preliminary  to  the  1979 
World  Administrative  Radio  Confer- 
ence. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Dated:  January  16,  1978. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR, 
National  Committee. 
(FR  Doc.  78-2230  Filed  1-25-78;  8:45  am] 


[4710-011 

[PubUc  Notice  <:M-8/5] 

U.S.  ADVISORY  COMMISSION  ON  INTERNA- 
TIONAL  EDUCATIONAL  AND  CULTURAL  AF- 
FAIRS 

MMting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses- 
sion on  Monday,  February  27,  in  Room 
1410  of  the  State  Department.  The 
meeting  will  run  from  9:30  a.m.  until  1 
p.m. 

There  will  be  two  items  on  the 
agenda,  in  addition  to  any  old  or  new 
business  which  any  Commission 
member  wishes  to  raise. 

1.  Pinal  approval  of  the  Commission's 
14th  Annual  report. 

2.  Final  approval  of  Commi.ssion  recom- 
mendation on  coordination  of  U.S.  Govern- 
ment exchange/training  programs. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discus- 
sion subject  to  the  instructions  of  the 
Chairman.  They  will  be  accommodat- 
ed up  to  the  seating  capacity  of  the 
room. 

For  purposes  of  fulfilling  building 
security  requirements,  anyone  wishing 
to  attend  the  meeting  must  advise  the 
Staff  Director  of  the  Commission  by 
close  of  business  Tuesday,  February 
21,  of  his  intention  to  attend.  He  may 
be  reached  by  telephone  at  202-632- 
2764. 

Dated:  January  13,  1978. 

W.  E.  Weld.  Jr.. 
Staff    Director,     U.S.     Adinsory 
Commission   on  International 
Educational  and  Cultural  Af- 
fairs. 
(PR  Doc.  78-2232  Filed  1-25  78;  8  45  ami 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guord 

[CGD  78-0021 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting  of  Officers 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Industry  Ad- 
visory Committee's  Officers  to  be  held 
on  Tuesday,  February  28,  1978.  begin- 
ning at  9:30  a.m.,  in  Room  8332.  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  D.C  20590. 

The  agenda  for  this  meeting  is  as 
follows: 

1.  To  discuss  the  program  and  plan 
for  the  annual  meeting  tentatively 
scheduled  for  April  5  and  6.  1978. 
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2.  To  review  the  status  of  subcom- 
mittee reports  to  be  presented  at  the 
annual  meeting. 

Attendance  is  open  to  the  interested 
public.  Witl>  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time.  For  additional 
information  contact:  Capt.  C.  E.  Math- 
leu.  Commandant  (G-MHM/83).  U.S. 
Coast  Guard,  Washington.  D.C.  20590. 
202-426-2306.  Persons  wishing  to 
attend  and  persons  wishing  to  present 
oral  statements  should  notify  this 
office  not  later  than  the  day  before 
the  scheduled  meeting. 

Issued  in  Washington.  D.C,  on  Janu- 
ary 16.  1978. 

H.  G..LYONS. 
Acting  Chief.  Office  of 
Merchant  Marine  Safety. 
IFR  Doc.  78-2267  Filed  1-25-78;  8:45  am] 


[4910-14] 


[CGD  78-008] 


PIOPOSEO  AMENDMENT  OF  A  PERMIT  TO 
CONVERT  A  DRAWBRIDGE  ACROSS  THE 
•USH  RIVER,  MILE  6.8,  AT  FERRYMAN,  MO. 
TO  A  FIXED  MIDGE  STRUCTURE 

f  ubiic  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander. Fifth  Coast  Guard  District,  at 
Edgewood  Senior  High  School. 
Edgewood.  Md..  on  March  29.  1978.  at 
8  p.m.  The  purpose  of  the  hearing  is  to 
consider  tlie  permit  application  from 
Amtrak  to  convert  a  railroad  draw- 
bridge across  the  Bush  River,  mile  6.8. 
Ferryman,  Md..  to  a  fixed  bridge  struc- 
ture. 

The  plans  provide  for  the  same  as 
the  existing  published  vertical  clear- 
ance of  12  feet  above  mean  high  water 
in  the  closed  position.  The  horizontal 
clearance  normal  to  the  axis  of  the 
channel  is  35  feet. 

The  determination  of  whether  a 
Coast  Guard  bridge  permit  will  be 
issued  must  rest  primarily  on  the  pro- 
ject's impact  on  navigation  and  the  en- 
vironment. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statement,  and  announce  the  pro- 
cedures to  be  followed  at  the  hearing. 
Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan).  Fifth  Coast  Guard  Dis- 
trict. Federal  Building.  431  Crawford 
Street.  Portsmouth.  Va.  23705  by 
March  24.  1978.  Such  notification 
should  include  the  approximate  time 
required  to  make  the  presentation. 
Comments  previously  submitted  are  a 
matter  of  record  and  need  not  be  re- 
submitted at  the  hearing.  Speakers  are 


encouraged  to  provide  written  copies 
of  their  oral  statements  to  the  hearing 
officer  at  the  time  of  the  hearing. 
Those  wishing  to  make  written  com- 
ments only  may  submit  those  com- 
ments at  the  hearing,  or  to  the  Com- 
mander (oan).  Fifth  Coast  Guard  Dis- 
trict. Comments  must  be  received  by 
April  14.  1978.  Written  comments  will 
be  available  for  public  inspection  in 
the  office  of  the  Commander  (oan). 
Fifth  Coast  Guard  District.  A  tran- 
script of  the  hearing  will  also  be  avail- 
able for  inspection  approximately  30 
days  after  the  hearing. 

All  comments,  oral  and  written,  will 
be  considered  before  a  final  determi- 
nation is  made  of  the  subject  applica- 
tion by  the  Commandant.  U.S.  Coast 
Guard.  Washington.  D.C.  20590. 

(Section  502.  60  Stat.  847.  as  amended  (33 
U.S.C.  525.  49  use.  1655(g)  (6)  (O):  49 
CFR  1.46(0(10).) 

Dated:  January  19.  1978. 

A.  F.  FUCARO. 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
[FR  Doc  78  2266  Piled  1-25-78;  8:45  am) 

[7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  574] 

ASSIGNMENT  OF  HEARINGS 

January  23.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospe(^tive  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can-, 
cellation  or  postponements  of  hearings" 
in  which  they  are  interested. 

MC  120981  (Sub  22),  Bestway  Express,  Inc.. 
now  assigned  February  27,  1978  at  Nash- 
ville, Tenne.ssee.  will  be  held  at  the 
Ramada  Inn-Airport,  709  Spence  Lane. 

MC  139495  (Sub  266),  National  Carriers.  Inc. 
now  being  assigned  February  1,  1978  (1 
day)  at  New  York  N.Y..  and  will  be  held  in 
Room  No.  E-2222,  Federal '  Building.  26 
Federal  Plaza. 

MC-P  13164  Ovemite  Transportation  Co.— 
Purchase— Bonifield  Bros.  Truck  Lines, 
Inc.  and  MC  109533  Sub  No.  85  Ovemite 
Transportation  Co..  now  assigned  Febru- 
ary 22.  1978  at  Washington.  D.C.  is  post- 
poned to  February  23,  1978  at  the  Offices 
of  the  Interstate  Commerce  Commission 
in  Washington,  D.C. 

MC  71459  (Sub  65),  O.N.C.  Freight  Systems, 
now  assigned  February  13.  1978  at  Phoe- 


nix. Ariz.,  will  be  held  at  the  Granada 
Royale  Motel.  3210  Northwest  Grand 
Avenue. 

MC  142809,  Don  Penick  and  Harvey 
Keenan.  d.b.a.  Double  Eagle  Trucking, 
now  assigned  February  28,  1978  at  Olyra- 
pia.  Wash.,  will  be  held  in  Room  340.  Fed- 
eral Building,  915  Second  Avenue. 

MC  107515  (Sub  1075),  Refrigerated  Trans- 
port Co..  Inc.,  now  assigned  February  28, 
1978  at  Madison.  Wis.,  will  be  held  at  the 
Park  Motor  Hotel,  22  South  Carroll 
Street. 

MC  74321  (Sub  130),  B.  P.  Walker.  Inc.  now 
assigned  January  30.  1978  at  Denver. 
Colo.,  is  cancelled. 

MC  19447  (Sub-No.  235),  Leonard  Bros. 
Trucking  Co.,  Inc.,  now  assigned  February 
7.  1978  at  Kansas  City,  Mo.,  will  be  held  in 
Room  609.  Federal  Office  Bldg.,  9U 
Walnut  Street. 

MC  116004  (Sub-No.  430.  Texas  Oklahoma 
Express.  Inc..  now  assigned  February  8. 
1978  at  Kansas  City,  Mo.,  will  be  held  in 
Room  609.  Federal  Office  Bldg..  911 
Walnut  Street. 

MC  24784  (Sub-No.  8).  Barry.  Inc..  now  as- 
signed February  9.  1978  at  Kansas  City. 
Mo.,  will  be  held  in  Room  609,  Federal 
Office  Bldg.,  911  Walnut  Street. 

MC  118535  (Sub-No.  100).  Tiona  Truck  Line. 
Inc..  now  assigned  February  10.  1978  at 
Kansas  City,  Mo.,  will  be  held  in  Room 
609,  Federal  Office  Building,  911  Walnut 
Street. 

MC  135797  (Sub-No.  73).  J.  B.  Hunt  Trans- 
port. Inc..  now  assigned  February  13.  1978 
at  Kansas  City,  Mo.,  will  be  held  in  Room 
609.  Federal  Office  Bldg..  911  Walnut 
Street. 

MC  143448  (Sub- No.  1),  Doonan  Truck  Sc 
Equipment,  Inc..  and  MC  143449  (Sub-No. 
1).  Red  Ball  Wrecker  Service.  Inc..  now  as- 
signed February  14.  1978  at  Kansas  City, 
Mo.,  will  be  held  in  Room  609.  Federal 
Office  Bldg..  911  Walnut  Street. 

MC  134755  (Sub-No.  114),  Charter  Express, 
Inc.,  MC  115841  (Sub-No.  564).  Colonial 
Refrigerated  Tran.sportation,  MC  136786 
(Sub-No.  119),  Robco  Transportation  Inc., 
MC  134755  (Sub-No.  99),  Charter  Express, 
Inc..  and  MC  114569  (Sub-No.  175). 
Shaffer  Trucking,  Inc.,  now  assigned  Feb- 
ruary 16,  1978  at  Kansas  City.  Mo.,  will  be 
held  in  Room  609,  Federal  Office  Bldg.. 
911  Walnut  Street. 

MC  124896  (Sub-No.  30).  Williamson  Truck 
Lines.  Inc.,  now  being  assigned  February 
16.  1978  (2  days)  for  hearing  in  Kansas 
City,  Mo.,  will  be  held  in  Room  609,  Feder- 
al Office  Building,  911  Walnut  Street. 

MC-F  13314.  Consolidated  Freightways  Cor- 
poration of  Delaware— Purchase  (Por- 
tion)—M  &  M  Transportation  Co.  now 
being  assigned  March  6.  1978  for  prehear- 
ing conference  at  the  Offices  of  the  Inter- 
state Commerce  Commission  in  Washing- 
ton, DC. 

MC-F  13333.  Smith's  Transfer  Corp.- Pur- 
chase (Portion)— Nelson  Freightways.  Inc. 
now  being  assigned  March  6,  1978  for  pre- 
hearing conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  In 
Washington.  D.C. 

MC  134922  (Sub  181).  B.  J.  McAdams.  Inc.. 
Extension-Kosciusko,  Miss.,  and  MC-C 
9847  B.  J.  McAdams.  Inc.,  Freeman  Truck 
Line,  Inc.,  Transcon  Lines.  Eugene  D.  An- 
derson. John  Paul  Jones,  and  Wentworth 
E.  Oriffin—Investigation— Shipper  Sup- 
porter Mispresentation  and  Correction 
now  being  assigned  March  6.  1978  for  pre- 
hearing conference  at  the  Offices  of  the 
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Interstate     Commerce     Commission     in 

Washington.  D.C. 
MC  141804  (Sub  63),  Western  Express,  Div. 

of  Interstate  Rental.  Inc..  now  assigned 

January  18,  1978,  at  Little  Rock,  Ark.,  is 

cancelled. 
I  &  S  M  29710.  General  Increase,  December, 

1977,  C.S.M.F.T.A..  now  assigned  March  7, 

1978,  at  Washington,  D.C,   is  cancelled. 
The  Schedules  have  been  cancelled. 

No.  36103,  Louis  Dreyfus  Corporation  v.  TTie 
Atchison,  Topeka  &  Sanle  Fe  Railway  Co., 
et  al.,  now  assigned  February  1.  1978  for 
pre-hearing  conference,  at  Washington. 
D.C,  has  been  postponed  to  March  1, 
1978,  prehearing  conference  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  139269  (Sub  12),  C.  P.  Craska,  Inc.,  now 
assigned  February  8,  1978  at  New  York, 
NY.,  will  be  held  In  Room  P-2220,  Federal 
Building,  26  Federal  Plaza. 

MC  142766  (Sub  7),  White  Tiger  Transpor- 
tation. Inc..  now  assigned  February  7.  1978 
at  New  York.  N.Y.,  will  be  held  in  Room 
P-2220,  Federal  Building,  26  Federal 
Plaza. 

MCC  9853.  Consolidated  Van  Lines,  Inc.— 
Investigation  and  Revocation  of  Certifi- 
cate, now  assigned  February  6,  1978  at 
New  York,  NY.,  will  be  held  in  Room  P- 
2220,  Federal  Building.  26  Federal  Plaza. 

MC  135082  (Sub  45).  Burch  Trucking.  Inc., 
d.b.a.  Roadrunner  Trucking,  Inc.,  now  as- 
signed February  7,  1978  at  Albuquerque, 
N.  Mex..  will  be  held  in  the  Sheraton-Old 
Town  Inn,  800  Rio  Grande  Boulevard 
Northwest;  and  February  28.  1978  at 
Phoenix,  Ariz.,  will  be  held  in  the  Tax 
Court,  Room  236,  Federal  Building  and 
Post  Office,  1000  Liberty  Avenue.  L(x;a- 
tion  of  hearing  assigned  March  7,  1978  at 
Portland.  Oreg.  will  be  announced  by  sub- 
sequent notice. 

MC  60014  (Sub  46).  Aero  Trucking.  Inc..  MC 
118959  (Sub  149).  Jerry  Lipps,  Inc.,  MC 
106398  (Sub  775),  National  Trailer 
Convoy.  Inc..  MC  73165  (Sub  405),  Eagle 
Motor  Lines,  Inc.  and  MC  11207  (Sub  393), 
Deaton,  Inc.;  now  assigned  February  9, 
1978  at  Jacksonville,  Fla.,  will  be  held  in 
Room  100,  Voyager  Building,  2255  Phyllis 
Street. 

MC  13250  (Sub  138),  J.  H.  Rose  Truck  Line, 
Inc..  now  assigned  February  8,  1978  at 
Jacksonville.  Fla..  will  be  held  in  Room 
100,  Voyager  Building,  2255  Phyllis  Street. 

MC  125978  (Sub  9).  Dependable  Car  Travel 
Service.  Inc..  now  assigned  February  13, 
1978  at  Miami,  Fla.,  will  be  held  in  Room 
100,  Voyager  Building.  2255  Phyllis  Street. 

MC  52464  (Sub  8).  Evans  Trucking  Co.  Ex- 
tension-New York  now  being  assigned 
February  21.  1978  for  continued  hearing 
at  the  Offices  of  the  Interstate  Commeroe 
Commission  in  Washington,  D.C. 

MC  63792  (Sub  29),  Tom  Hicks  Transfer  Co., 
Inc.  now  being  assigned  February  24,  1978 
(1  day)  at  Dallas,  Tex.,  and  will  be  held  in 
Tax  Court  Room  No.  330,  US  Post  Office 
&  Courthouse.  Bryan  and  Ervay  Streets. 

MC  124211  (Sub  295).  Hilt  Truck  Line.  Inc. 
now  assigned  March  1.  1978  at  Washing- 
ton. D.C.  is  cancelled,  application  dis- 
missed. 

FD  21215  (Sub  2).  Seaboard  Coast  Line  Rail- 
road Co..  et  al.— Investigation  of  Control 
and  Modification  of  Traffic  Conditions, 
FD  25309  (Sub  1).  Louisville  &  Nashville 
Railroad  Co..  et  al.— Investigation  of  Con- 
trol and  Modification  of  Traffic  Condi- 
tions, FD  28417,  Florida  East  Coast  Rail- 
toay  Ox  v.  Seaboard  Coast  Line  R.R.  Co., 


et  al.  and  FD  28480,  Southern  Railway  Co. 
V.  Seaboard  Coast  Line  Railroad  Co.,  et  al. 
now  being  assigned  for  Prehearing  Con- 
ference at  the  Offices  of  the  Interstate 
Commerce  Commission  on  February  6. 
1978. 

MC  109689  (Sub  317),  W.  S.  Hatch  Co..  now 
being  assigned  March  9,  1978  (2  days)  at 
Salt  Lake  City,  Utah  in  a  hearing  room  to 
be  later  designated. 

MC  130410.  Corporate  Travel  Service,  Inc. 
now  assigned  February  21,  1978  at  Dear- 
born, Mich.,  ii  closed  effective  January  23, 
1978. 

MC  121509  (Sub  3),  Daufeldt  Transport, 
Inc.,  now  assigned  February  14,  1978  at 
Des  Moines,  Iowa,  will  be  held  in  Room 
453,  Federal  Building,  210  Walnut  Street. 

No.  36775,  Increased  commutation  fares, 
Hudson  Transit  Lines,  Inc.,  now  assigned 
February  13,  1978  at  New  York,  NY.,  will 
be  held  in  Room  F-2220,  Federal  Building, 
26  Federal  Plaza. 

MC  126118  (Sub  38),  Crete  Carrier  Corp. 
now  assigned  Msirch  16,  1978  at  Lincoln, 
Nebr.,  is  advanced  to  March  15,  1978  (3 
days)  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  126118  (Sub  40),  Oete  Carrier  Corp. 
now  assigned  March  14,  1978  at  Lincoln, 
Nebr.,  is  advanced  to  March  13,  1978  (2 
days)  in  a  hearing  room  to  be  later  desig- 

MC  139482  (Sub  12),  New  ULM  Freight 
Lines,  Inc.  now  as.signed  January  31.  1978 
at  Chicago,  111.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

H.  G.  HoMNTE,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-2272  Filed  1-25-78;  8:45  am] 


[7035-01] 

[Exemption  No.  142) 

CAR  SERVICE  ORDERS 

Exampfion  Under  Provision  of  Rule  19  of  the 
Momiotory  Cor  Service  Rules  Ordered  in  Ex 
Parte  No.  241 

To:  The  Baltimore  and  Ohio  Rail- 
road Company  and  Consolidated  Rail 
Corporation:  There  has  been  a  sub- 
stantial increase  in  the  demand  for 
plain  boxcars  for  railroad  shipments 
of  irusulating  material  from  Newark, 
Ohio,  because  of  a  shortage  of  motor 
trucks  caused  by  heavy  snow  and 
blocked  highways.  This  shortage  of 
trucks  is  threatening  to  force  a  major 
manufacturer  of  insulating  materials 
to  curtail  production,  with  resulting 
loss  of  employment,  unless  sufficient 
railroad  cars  can  be  utilized  to  offset 
the  reduction  in  the  supply  of  motor 
trucks.  Although  the  railroads  named 
above  are  unable  to  furnish  currently 
sufficient  boxcars  of  suitable  owner- 
ship that  can  be  loaded  in  compliance 
with  Car  Service  Rules  1  and  2.  the 
flow  of  the  traffic  is  such  that  the  ma- 
jority of  the  cars  will  move  in  the  di- 
rection of  the  owners  in  compliance 
with  those  rules. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 


Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  405,  issued  by  W.  J. 
Trezise,  or  succsessive  issues  thereof  as 
having  mechanical  designation  "XM"' 
may  be  loaded  with  insulating  materi- 
al by  shippers  served  by  The  Balti- 
more and  Ohio  Railroad  Company 
(BO)  and  by  the  Consolidated  Rail 
Corporation  (CR)  at  Newark,  Ohio, 
without  regard  to  the  requirements  of 
Car  Service  Rules  1  and  2  subject  to 
exceptions  1  to  3  inclusive,  shown 
below. 

Exceptions 

1.  Cars  of  Canadian  or  Mexican  owner- 
ship. 

2.  Cars  subject  to  a  car  relocation  or  car 
assistance  directive  issued  by  the  Car  Ser- 
vice Division,  A.ssociation  of  American  Rail- 
roads. 

3.  Cars  with  inside  length  of  59-ft.  8in  or 
greater. 

Effective  January  18,  1978. 

Expires  January  3J,  1978. 

Issued  at  Washington,  D.C,  January 
18,  1978. 

For  the  Interstate  Commerce  Com- 
mission. 

Joel  E.  Burns, 
Agent. 

(FR  Dor  78  2271  Filed  1-25  78;  8:45  ami 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  F^eral  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  si>ecifically  the  grounds  upon 
which  it  is  made,  <»ntain  a  detailed 
statement  of  protestanl's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
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filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dLsmissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  113855  (Sub-No.  399).  filed 
January  11.  1978.  Applicant:  INTER- 
NATIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester,  Minn. 
55901.  Applicant's  representative: 
Thomas  J.  Van  Osdel,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Construction  equipment  from  Hon- 
eoye,  N.Y.  and  Brunswick.  Ga.,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii),  and  (2) 
equipment,  materials  and  supplies 
used  or  useful  in  the  manufacture  and 
destribution  of  the  commodities  in  (1) 
above,  from  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii),  to  Honeoye.  N.Y.  and  Bruns- 
wick. Ga.  Restricted  to  traffic  originat- 
ing at  or  destined  to  the  plantsites  and 
warehouse  facilities  of  Stone  Con- 
struction Equipment,  Inc.,  located  at 
or  near  Honeoye.  N.Y.  and  Brunswick, 
Ga. 

Note.— Common  control  may  be  involved. 

Hearing:  February  2.  1978  at  the 
Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

{FR  Doc.  78-2270  Filed  1-25-78;  8:45  am) 


[7035-01 ] 
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MOTOR  CARRIEt,  WATCR  CARRIER  AND 
FREIGHT  FORWARDER  OfERATING  RIGHTS 
AffllCATIONS 

January  18,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con-* 
flict  with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  applicatidh. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 


No.  MC  30237  (Sub-No.  35).  filed  No- 
vember 29,  1977.  Applicant:  YEATTS 
TRANSFER  CO.,  a  corporation.  P.O. 
Box  666.  AltaVista,  Va..  24517.  Appli- 
cant's representative:  Elston  H.  Alt. 
P.O.  Box  666.  AltaVista.  Va.,  24517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furni- 
ture, from  Worcester  County,  Mass.. 
and  points  in  Vermont,  to  points  in  Ar- 
kansas, Delaware,  Kentucky.  Louisi- 
ana, Maryland,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia.  West  Virginia  and  the  Dis- 
trict of  Columbia. 

Note.— If  a  hearing  is  deemed  neccs-sary 
applicant  requests  that  it  be  held  at  Boston. 
Mass..  or  Washington,  D.C. 

No.  MC  42261  (Sub-No.  131).  filed 
November  4.  1977.  Applicant: 
LANGER  TRANSPORT  CORP..  Box 
305.  Jersey  City,  N.J.  07303.  Appli- 
cant's representative:  W.  C.  Mitchell, 
370  Lexington  Avenue,  New  York, 
N.Y.  10017.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Liquid  wax,  in  bulk,  in  tank  vehi- 
cles, from  Catlettsburg,  Ky.,  to  points 
in  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont  and  the 
District  of  Columbia. 

Note  —If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  New 
York.  NY 

No.  MC  52709  (Sub-No.  344),  filed 
November  22,  1977.  Applicant: 
RINGSBY  TRUCK  LINES,  INC.,  P.O. 
Box  7240.  3980  Quebec  Street,  Denver. 
Colo.  80207.  Applicant's  representa- 
tive: Robert  P.  Tyler.  P.O.  Box  7240. 
3980  Quebec  Street,  Denver,  Colo. 
80207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  In- 
sulating material  from  Fruita,  Colo, 
to  points  in  Illinois,  Indiana,  Iowa, 
Kansas.  Michigan,  Minnesota,  Missou- 
ri, Montana.  Nebraska,  North  Dakota, 
Ohio,  South  Dakota.  Wisconsin  and 
Wyoming. 

Note.  — If  a  hearing  is 'deemed  neces.sary 
applicant  requests  that  it  be  held  at  San 
Francisco.  Calif,  or  Denver,  Colo.  Common 
control  may  be  involved. 

No.  MC  52781  (Sub-No.  5).  filed  No- 
vember 28,  1977.  Applicant:  OVER- 
CASH  TRANSFER.  INC..  P.O.  Box 
3117,  C.R.S.,  21  By -Pass,  Rock  Hill. 
S.C.  29730.  Applicant's  representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  contract  carrier, 
in  the  transportation  of  (a)  Fabricated 
pipe,  tubing,  fittings,  and  (b)  materi- 
als equipment  and  supplies  used  in  the 
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manufacture,  erection  and  mainte- 
nance of  the  above  named  commod- 
ities, between  the  plantsite  and  facili- 
ties of  I.T.T.  Grinnell  Industrial 
Piping,  Inc..  at  or  near  Kemersville, 
N.C.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States, 
(except  Alaska  and  Hawaii,  under  a 
continuing  contract  with  I.T.T.  Grin- 
nell Industrial  Rping.  Inc. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  does  not  specify  a  location. 

No.  MC  57622  (Sub-No.  3).  filed  No- 
vember 28,  1977.  Applicant:  LEE- 
LANAU MOTOR  FREIGHT,  INC.. 
3868  Rennie  School  Road,  Traverse 
City,  Mich.  49684.  Applicant's  repre- 
sentative: Karl  L.  Getting,  1200  Bank 
of  Lansing  Building,  Lansing.  Mich. 
48933.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  Traverse  City, 
Mich.,  and  Drawn,  Mich.,  from  Tra- 
verse City  via  UJS.  31  to  Grawn  and 
from  Grawn  to  Traverse  City  via 
County  Road  633,  serving  all  interme- 
diate points;  (2)  between  Traverse 
City,  Mich.,  and  Leland,  Mich.,  from 
Traverse  City  over  Michigan  Highway 
22  north  to  Northport,  Mich.,  thence 
over  County  Road  629  to  Northport 
Point,  Mich.,  and  return  to  Michigan 
Highway  22,  thence  south  over  Michi- 
gan Highway  22  to  Leland;  and  from 
Leland  south  over  Michigan  Highway 
22  to  junction  Michigan  Highway  204, 
thence  east  over  Michigan  Highway 
204  to  Michigan  Highway  22,  thence 
south  over  Michigan  Highway  22  to 
Traverse  City,  serving  all  intermediate 
points. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Lansing  or  Grand  Rapids.  Mich. 

No.  MC  61592  (Sub-No.  409),  filed 
November  22,  1977.  Applicant:  JEN- 
KINS TRUCK  LINE,  INC.,  P.O.  Box 
697,  Jeffersonville,  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVine, 
101  First  Avenue,  P.O.  Box  737, 
Moline,  111.  61265.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Yard  tractors,  between  Lyons, 
ni.,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note.— Conunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  In  Chicago,  111.,  and 
be  consolidated  with  other  similar  applica- 
tions. 

No.  MC  74321  (Sub-No.  139),  fUed 
December  23,  1977.  Applicant:  B.  P. 
WALKER.  INC..  P.O.  Box  17-B, 
Denver,  Colo.  80217.  Applicant's  repre- 


sentative: Richard  P.  Kissinger,  Steele 
Park,  Suite  330,  50  South  Steele 
Street,  Denver.  Colo.  80209.  Authority 
is  sought  to  operate  as  a  common  car- 
rier by  motor  vehicle  over  Irregular 
routes  in  the  transportation  of:  Iron 
and  steel  articles,  (1)  between  El  Paso, 
Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  California, 
Colorado,  New  Mexico,  Nevada, 
Oregon,  Idaho.  Montana.  Washington, 
Wyoming,  Utah,  Nebraska,  and  Texas; 
and  (2)  between  Fort  Worth  and 
Dallas,  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  Arizona,  Arkansas, 
Colorado,  Kansas.  Louisiana,  Missis- 
sippi, Missouri,  Nebraska.  New  Mexico. 
Oklahoma.  Dlinois  and  Texas. 

Note.— Common  control  may  be  Involved. 
Hearing:  February  15,  1978  (3  days),  at  9:30 
ajTi.  local  time,  in  Room  5A15-17,  Federal 
Building,  1100  Commerce  Street,  Dallas, 
Tex.,  before  Administrative  Law  Judge  Wal- 
lace H.  Nations. 

No.  MC  95876  (Sub-NO.  220),  filed 
November  .7,  1977.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC., 
203  Cooper  Avenue,  North,  St.  Cloud, 
Minn.  56301.  Applicant's  representa- 
tive: Robert  D.  Gisvold.  1000  First  Na- 
tional Bank  Bldg.,  Minneaspolis,  Minn. 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  Fiberboard,  pulp- 
board  and  strawboard,  from  Cold- 
water,  Mich.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii); 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  of  fiberboard, 
pulpboard  and  strawboard,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Coldwater. 
Mich. 

Note.— Common  control  may  be  Involved, 
if  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  106398  (Sub-No.  790).  filed 
November  28.  1977.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC., 
525  South  Main.  Tulsa,  Okla.  74103. 
Applicant's  representative:  lrv1n  TuU, 
525  South  Main,  Tulsa,  Okla.  74103. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board  from  Otsego, 
Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111.  Conunon  control  may  be  involved. 

No.  MC  106603  (Sub-No.  165),  filed 
November  28,  1977.  Applicant: 
DIRECT  TRANSIT  LINES,  INC..  200 
Colrain  St.,  SW.,  Grand  Rapids,  Mich. 
49508.  Applicant's  representative: 
Martin  J.  Leavltt.  P.O.  Box  400. 
Northville.  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Composition 
board  from  Coldwater.  Mich,  to  points 


in  Delaware,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Maryland,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  (2)  Equipment, 
materials,  and  supplies  from  points  in 
Delaware.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania. Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin  to  Coldwater, 
Michigan. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, 111.  or  Washington,  D.C.  Common  con- 
trol may  be  involved.  Applicant  holds  motor 
contract  carrier  permit  in  MC  46240,  and 
other  subs,  therefore  dual  operations  may 
be  involved. 

No.  MC  107002  (Sub-No.  522),  filed 
November  8,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123,  Jackson.  Miss.  39205.  Applicants 
representative:  John  J.  Borth,  P.O. 
Box  8573.  Battlefield  Station.  Jackson, 
Miss.  39204.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Vegetable  oil  and  products  thereof, 
in  bulk,  in  tank  vehicles,  (1)  from  the 
facilities  of  Cargill.  Inc.  at  or  near 
Gainesville,  Ga.,  to  points  in  the 
United  States  in  and  east  of  Minneso- 
ta, Iowa,  Nebraska,  Kansas.  Oklaho- 
ma, and  Texas,  and  (2)  from  points  in 
Alabama,  Arkansas,  Delaware.  Geor- 
gia. Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Min- 
nesota, Mississippi,  Missouri,  Nebras- 
ka, North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia  to  the  facilities  of  Cargill,  Inc. 
at  or  near  Gainesville,  Ga. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  107295  (Sub-No.  868),  filed 
November  28,  1977.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  corporation, 
P.O.  Box  146,  Parmer  City,  HI.  61842. 
Applicant's  representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Spring- 
field, 111.  62707.*  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: (1)  Lumber  and  lumber  prod- 
ucts, from  the  plantsite  and  ware- 
houses facilities  of  Southwest  Forest 
Industries  (or  its  subsidiaries),  located 
at  or  near  Flagstaff,  McNary  and 
Eagar,  Arizona,  and  South  Pork,  Colo., 
to  points  in  New  Mexico,  Oklahoma, 
Missouri  and  Arkansas;  (2)  treated  and 
nontreated  poles,  posts  and  pilings, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Southwest  Forest  Industries 
at  Prescott,  Ariz.,  to  points  in  New 
Mexico.  Texas,  Oklahoma,  Missouri 
and  Arkansas;  and  (3)  molding,  from 
the  plantsite  and  warehouse  facilities 
of  Southwest  Forest  Industries  at 
McNary,  Ariz.,  to  points  in  Arkansas, 
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Illinois.  Indiana,  Missouri.  New 
Mexico.  Oklahoma,  Texas,  and  Wis- 
consin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Phoe- 
nix. Ariz. 

No.  MC  112304  (Sub-No.  123).  Piled 
November  28.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation,  1601  Blue  Rock  Street. 
Cincinnati.  Ohio  45223.  Applicant's 
representative:  John  D.  Herbert  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  coTnnion  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Vehicle  lifts, 
and  accessories,  attachments  and 
parts  thereof,  from  the  plantsite  of 
Dover  Corp./Rotary  Lift  Division. 
Madison,  Ind.,  to  points  in  the  United 
States  Including  Alaska,  but  excluding 
Hawaii;  and  (2)  Equipment,  materials 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above,  from 
points  in  the  United  States  including 
Alaska,  but  excluding  Hawaii,  to  the 
plantsite  named  above. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washington. 
D.C.  or  Cincinnati.  Ohio.  Common  control 
may  be  involved. 

No.  MC  113651  (Sub-No.  240).  filed 
November  7.  1977.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES.  INC., 
P.O.  Box  552.  Muncie.  Ind.  47305.  Ap- 
plicant's representative:  George  E. 
Batty.  P.O.  Box  552.  Muncie.  Ind. 
47305.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
fresh  and  frozen  inedible  meats 
(except  commodities  in  bulk)  from 
Frankfort  and  Shelbyville.  Ind.  to 
points  in  Illinois,  Iowa.  Kansas.  Mis- 
souri. Nebraska,  Ohio.  Pennsylvania, 
and  Wisconsin.  Restriction:  Restricted 
to  traffic  originating  at  the  plantsite 
and  storage  facilities  of  Bausback  Fer- 
tilizer Co.  located  at  or  near  the 
named  origins. 

Note— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Indianapolis, 
Ind..  or  Chicago,  111. 

No.  MC  114045  (Sub-No.  483),  filed 
November,  7,  1977.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box 
61228.  Dallas-Port  Worth  Airport. 
Tex.  75261.  Applicant's  representative: 
J.  B.  Stuart,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Reno.  Nev..  to  points  in  Arizona,  re- 
stricted to  the  transportation  of  ship- 
ments having  prior  movement  from 
the  facilities  of  E.  J.  Brach  &  Sons,  at 
Chicago  and  Carol  Stream,  111. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Chicago,  111.,  or  IDallas. 
Tex. 
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No.  MC  114045  (Sub-No.  489),  filed 
November  28.  1977.  Applicant: 
TRANS-COLD  EXPRESS.  INC.,  P.O. 
Box  61228.  Dallas-Fort  Worth  Airport. 
Tex.  75261.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  food  busi- 
ness houses,  in  vehicles  equipped  with 
mechanical  refrigeration,  (except  com- 
modities in  bulk,  in  tank  vehicles) 
from  the  plant  and  warehouse  facili- 
ties of  Kraft.  Inc.,  at  Springfield.  Mo., 
to  points  in  Alabama.  Arizona.  Arkan- 
sas. California,  Colorado,  Florida. 
Georgia.  Kansas,  Kentucky.  Louisiana, 
Mississippi.  New  Mexico.  North  Caroli- 
na. Oklahoma.  South  Carolina.  Ten- 
nessee, Texas,  and  Virginia.  Restricted 
to  traffic  originating  at  the  above- 
named  origin  and  destined  to  the 
above  named  destination  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111., 
or  Dallas.  Tex.  Common  control  may  be  in- 
volved. 

No.  MC  114211  (Sub-No.  340).  filed 
January  11.  1978.  Applicant: 
WARREN  TRANSPORT.  INC..  P.O. 
Box  420,  Waterloo,  Iowa  50704.  Appli- 
cant's representative:  Daniel  Sullivan, 
Suite  1600,  10  South  La  Salle,  Chicago, 
111.  60604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead  and  articles  or 
products  thereof,  building  materials, 
construction  materials,  supplies  and 
equipment,  and  (2)  materials,  supplies 
and  equipment  used  In  the  manufac- 
ture and  distribution  of  commodities 
named  in  (1)  above,  from  (a)  the  plant 
sites  and  warehouse  facilities  of  Perm 
Dixie  Steel  Corp.  and  Penn-Dixie  Steel 
Industries,  Inc.  and  Stephen  Springs 
Co..  located  at  or  near  Kokomo,  Ind., 
Elkhart.  Ind..  Toledo.  Ohio.  Columbus. 
Ohio.  Lansing.  Mich..  Grand  Rapids, 
Mich..  Denver.  Colo..  Albuquerque.  N. 
Mex..  CenterviUe.  Iowa.  Blue  Island, 
111..  Joliet.  111..  Jackson,  Miss.,  Naza- 
reth, Pa..  Cabot.  Pa..  Petoskey,  Mich.. 
Holland.  Mich..  Detroit,  Mich.,  Chica- 
go, 111.,  Milwaukee.  Wis.,  West  Des 
Moines.  Iowa.  Kingsport.  Tenn..  Rich- 
ard City.  Tenn..  Atlanta,  Ga.,  Salis- 
bury. N.C..  North  Arlington.  N.J., 
North  Judson.  Ind..  Cicero.  Ind.,  and 
Newton.  Kans.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii);  (b) 
from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantsites  and  warehouse  facilities  of 
Penn  Dixie  Steel  Corp.  and  Penn- 
Dixie  Steel  Industries.  Inc.  and  Ste- 
phen Springs  Co.,  located  at  or  near 
Kokomo.  Ind..  Elkhart.  Ind..  Toledo. 
Ohio.  Columbus,  Ohio,  Lansing.  Mich., 
Grand  Rapids,  Mich..  I>enver.  Colo.. 
Albuquerque.  N.  Mex..  CenterviUe. 
Iowa,  Blue  Island,  m.,  Joliet,  111.,  Jack- 


son. Miss.,  Nazareth,  Pa..  Cabot.  Pa., 
Petoskey,  Mich..  Holland.  Mich.,  De- 
troit. Mich..  Chicago.  111..  Milwaukee. 
Wis..  West  Des  Moines.  Iowa.  Kings- 
port.  Tenn..  Richard  City.  Tenn..  At- 
lanta. Ga..  Salisbury.  N.C..  North  Ar- 
lington. N.J..  North  Judson.  Ind.. 
Cicero.  Ind..  and  Newton.  Kans. 

Note.— Prehearing  conference:  January 
31.  1978,  9:30  a.m.  Local  Time  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 

No.  MC  114273  (Sub-No.  309),  filed 
November  22.  1977.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids.  Iowa 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liqux)rs,  toines  and  malt  bever- 
ages (except  in  bulk  in  tank  vehicles), 
from  Allen  Park.  Mich.;  Baltimore, 
Md.;  Bardstown.  Ky.;  Boston.  Mass.; 
Cincinnati,  Ohio;  CHermont.  Ky.;  De- 
troit. Mich.;  Dundalk.  Md.;  Frankfort, 
Ky.;  Lawrenceburg.  Ind.;  Linden.  N.J.: 
Louisville.  Ky.;  New  York.  N.Y.: 
Owensboro,  Ky.;  Pekin.  111.;  Peoria, 
111.;  Philadelphia,  Pa.;  Plainfield.  111.; 
Relay,  Md.;  and  Schenley,  Pa.,  to 
points  in  Minnesota. 

Note.— Applicant  states  it  is  presently  pro- 
viding service  from  Allen  Park,  Mich.; 
Boston.  Mass.:  Cincinnati.  Ohio:  IDetroit. 
Mich.;  La»Tenceburg,  Ind.;  Louisville.  Ky.; 
and  Schenley,  Pa.  on  a  Joint-line  basis.  The 
purpose  of  this  application  is  to  substitute 
single-line  service  for  existihg  joint-line  ser- 
vice. Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  that  it  be  held  at  either  Chicago, 
111.  or  Washington.  D.C. 

No.  MC  115311  (Sub-No.  258),  filed 
December  13.  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  Milledgeville,  Ga.  31061.  Ap- 
plicant's representative:  Paul  M.  Dan- 
iell.  P.O.  Box  872.  Atlanta.  Ga.  30301, 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  and  construc- 
tion materials  (except  In  bulk),  from 
the  facilities  of  or  utilized  by  Penn- 
Dixie  Industries,  Inc.,  Penn-Dixie 
Steel  Corp.,  and  subsidiaries  of  the 
foregoing  companies,  at  or  near  Lan- 
sing. Mich.;  Grand  Rapids,  Mich.;  Pe- 
toskey. Mich.;  Holland,  Mich.;  Detroit. 
Mich.:  Milwaukee,  Wis.;  Chicago.  111.; 
Blue  Island,  111,;  Joliet,  111,;  Kokomo, 
Ind.;  Fort  Wayne,  Ind.;  North  Judson, 
Ind.;  Elkhart,  Ind.;  Cicero.  Ind.;  Cen- 
terviUe. Iowa;  West  Des  Moines,  Iowa; 
Denver.  Colo.;  Albuquerque.  N.  Mex.; 
Jackson.  Miss.;  Columbus.  Ohio; 
Toledo,  Ohio;  Kingsport,  Term.;  Knox- 
viUe,  Tenn.;  South  Pittsburgh.  (Rich- 
ard City).  Tenn.;  Atlanta,  Ga.;  Salis- 
bury, N.C.;  Cabot,  Pa.;  Nazareth.  Pa.; 
North  Arlington.  N.J.:  and  Newton. 
Kans.;  to  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
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Dakota,  Nebraska,  Colorado,  and  New 
Mexico  (except  Maine,  New  Hamp- 
shire, and  Vermont);  and  (2)  Materi- 
als, equipment  and  supplies,  (except  in 
bulk),  used  in  the  manufacture  and 
distribution  of  conunodities  named  in 
(1)  above,  from  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota.  Nebraska.  Colorado, 
and  New  Mexico  (except  Maine,  New 
Hampshire,  and  Vermont,  to  facilities 
of  or  utilized  by  Perm-Dixie  Indus- 
tries, Inc.,  Penn-Dixie  Steel  Corp.,  and 
subsidiaries  of  the  foregoing  compa- 
nies, at  or  near  Lansing,  Mich.;  Grand 
Rapids.  Mich.;  Petoskey.  Mich.;  Hol- 
land. Mich.;  Detroit.  Mich.;  Milwau- 
kee, Wis.;  Chicago.  111.;  Blue  Island, 
111,;   Joliet,    m.;    Kokomo,    Ind.;    Port 

'  Wayne,  Ind.;  North  Judson,  Ind.;  Elk- 
hart, Ind.;  Cicero.  Ind.;  CenterviUe, 
Iowa;  West  Des  Moines,  Iowa;  Denver, 
Colo.;  Albuquerque,  N.  Mex.;  Jackson, 
Miss.;  Columbus,  Ohio;  Toledo,  Ohio; 
Kingsjjort,  Tenn.;  Knoxville,  Tenn.; 
South  I»ittsburgh,  (Richard  City). 
Tenn.;   Atlanta.  Ga.;   Salisbury.  N.C.; 

'Cabot,  Pa.;  Nazareth,  Pa.;  North  Ar- 
lington, N.J.;  and  Newton,  Kans. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, Ga.,  or  Chicago.  111.  Prehearing  confer- 
ence. January  31,  1978,  at  9:30  a.m.  at  the 
offices  of  the  Interstate  Commerce  Commis- 
sion, Washingt.on,  D.C. 

No.  MC  115841  (Sub-No.  582),  filed 
November  30,  1977.  Applicant:  COLO- 
NIAL REFTIIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive.  Suite  110.  Knoxville, 
Tenn.  37919.  Applicant's  representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building,  666  11th  Street 
NW.,  Washington.  D.C.  20001.  Author- 
ity sought  by  applicant  to  operate  in 
interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
pared flour  mixed  and  frosting  mixes, 
from  the  plantsite  and  storage  facili- 
ties of  Chelsea  Milling  Co.,  at  or  near 
Chelsea,  Mich.,  to  points  in  Georgia. 
North  CaroUna.  South  Carolina,  and 
Virginia. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  115904  (Sub-No.  89),  filed 
November  28,  1977.  Applicant: 
GROVER  TRUCKING  CO..  a  corpo- 
ration, 1710  West  Broadway,  Idaho 
Falls,  Idaho  83401.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  city.  Utah  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Masonry  articles  and  supplies,  be- 
tween points  in  the  United  States  lo- 
cated on  and  west  of  a  line  beglrming 
at  the  mouth  of  the  Mississippi  River 
and   extending   along   the   Mississippi 


River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
Boundary  Line  between  the  United 
States  and  Canada,  restricted  to  the 
account  of  Rocky  Mountain  Supply, 
and  further  restricted  against  the 
transportation  of  commodities  which 
be  reason  of  their  size  and  weight  re- 
quire the  use  of  special  equipment, 
conmiodities  in  bulk  and  those  com- 
modities falling  within  the  category 
described  in  Mercer  Extension— Oil 
Field  Commodities,  74  MCC  459. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise.  Idaho,  or  Salt 
Lake  City,  Utah. 

No.  MC  117940  (Sub-No.  242).  filed 
November  17,  1977.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC.,  P.O. 
Box  104,  Maple  Plain,  Minn.  55359. 
Applicant's  representative:  Alan  L. 
Timmerman.  5300  Highway  12.  P.O. 
Box  104.  Maple  Plain.  Minn.  55359. 
Authority  sought  to  operate  as  a 
commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  (except  commodities  in 
bulk),  from  points  in  Wisconsin  to 
points  in  Louisiana,  restricted  to  traf- 
fic originating  at  the  facilities  of  Milk- 
house  Cheese  Corp.  at  named  origins 
and  destined  to  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary,, 
the  applicant  requests  it  be  held  at  Hous- 
ton, "Tex.  Applicant  holds  contract  carrier 
authority  in  MC  114789  (Sub-No.  16)  and 
other  subs,  therefore  dual  operations  may 
be  involved. 

MC  118202  (Sub-No.  81),  filed  No- 
vember 28,  1977.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406.  323 
Bridge  St.,  Winona,  Minn.  55987.  Ap- 
plicant's representative:  Robert  S.  Lee. 
1000  First  National  Bank  Bldg.,  Min- 
neapolis, Minn.  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  Report  and  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite 
and  warehouse  facilities  utilized  by 
King  Foods.  Inc.,  at  South  St.  Paul, 
Minn,  to  points  in  Alabama,  Arkansas. 
Connecticut,  Delaware.  Florida,  Geor- 
gia. Indiana.  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Mis- 
sissippi, New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont, 
Virginia,  West  Virginia  and  the  Dis- 
trict of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Mirui. 


No.  MC  118318  (Sub-No.  32),  filed 
November  21,  1977.  Applicant:  IDA- 
CAL  FREIGHT  LINES,  INC.,  P.O. 
Drawer  M.  Nampa.  Idaho  83651.  AppU- 
cant's  representative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  Idaho 
83701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Suc/i  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery 
and  food  business  houses,  from  the  fa- 
cilities of  Lever  Brothers  Co.  at  or 
near  City  of  Commerce  and  Rich- 
mond, Calif.;  and  the  facilities  of 
White  King.  Inc.,  at  or  near  Los  Ange- 
les, Calif.,  to  points  in  Box  Elder. 
Cache.  Davis,  Morgan,  Salt  Lake, 
Tooele,  Utah  and  Wel)er  Counties, 
Utah. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los  An- 
geles, Calif.  Common  control  may  be  in- 
volved. 

No.  MC  118959  (Sub-No.  158),  filed 
November  1,  1977.  Applicant:  JERRY 
LIPPS,  INC..  130  South  Frederick  St.. 
Cape  Girardeau,  Mo.  63701.  Appli- 
cant's representative:  Robert  M. 
Pearce,  P.O.  Box  1899,  Bowling  Green. 
Ky.  42101,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Tanks,  accessories  for  tanks, 
parts  for  tanks,  from  Dexter,  Mo.,  and 
Hialeah,  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii);  (2) 
machinery,  equipment,  materials  and 
supplies  used  in  connection  with  the 
commodities  described  in  (1)  above 
from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Dexter. 
Mo.,  and  Hialeah,  Fla. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  125664  and 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Nashville.  Tenn. 
or  Memphis.  Tenn.  Common  control  may  be 
involved. 

No.  MC .119349  (Sub  No.  6),  filed  No- 
vember 22.  1977.  Applicant:  STAR- 
LING TRANSPORT  LINES.  INC.. 
P.O.  Box  1733,  Fort  Pierce,  Fla.  33450. 
Applicant's  representative:  Harry  C. 
Ames,  Jr.,  805  McLachlen  Bank  Build- 
ing, 666  nth  Street  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  oper- 
ate as  a  cormnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  prod- 
ucts, vehicle  body  sealer  and/or  sound 
deadener  compound  (except  in  bulk), 
and  filters,  from  points  in  Marion 
County,  Term.,  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississip- 
pi, and  Texas,  restricted  to  traffic 
originating  at  points  in  Marion 
County,  Tenn.;  (2)  mxUerials,  supplies 
and  equipment  used  in  the  manufac- 
ture, sale,  and  distribution  of  the  com- 
modities named  in  (1)  above  (except  in 
bulk)  from  points  in  Alabama,  Geor- 
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gia.  Kentucky.  Ohio.  Pennsylvania. 
Virginia,  and  West  Virginia,  to  points 
in  Marion  County,  Tenn.,  restricted  to 
traffic  destined  to  points  in  Marion 
County,  Tenn.,  and  (3)  petroleum  and 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadening  com- 
pound (except  in  bulk)  and  filters. 
from  points  in  New  York.  Ohio.  Perm- 
sylvania,  Rhode  Island,  and  West  Vir- 
ginia to  points  in  Marion  County. 
Tenn..  restricted  to  traffic  destined  to 
points  in  Marion  County.  Tenn. 

Note.— Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Washington. 
D.C..  or  Atlanta.  Ga. 

No.  MC  123387  (Sub-No.  11).  filed 
November  17.  1977.  Applicant:  E.  E. 
HENRY.  1923  Sparrow  Road.  Chesa- 
peake. Va.  23320.  Applicant's  represen- 
tative: William  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard.  P.O.  Box  1267. 
Arlington.  Va.  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors  (except 
in  bulk),  from  Texas-Mexico  border 
points,  to  points  in  North  Carolina. 
Virginia,  West  Virginia.  Maryland. 
Delaware.  Pennsylvania.  New  Jersey. 
New  York.  Connecticut.  Rhode  Island. 
Massachusetts,  the  District  of  Colum- 
bia. New  Hampshire.  Vermont.  Maine. 
Ohio,  and  Florida. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Norfolk.  Va. 
Common  control  may  be  involved. 

No.  MC  123407  (Sub-No.  420).  filed 
December  1,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC..  South 
Haven  Square.  U.S.  Highway  6.  Val- 
paraiso. Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress a.s  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  log  homes  from 
Englewood,  Colo.,  to  points  in  Illinois. 
Indiana.  Michigan.  Ohio,  and  Wiscon- 
sin. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Denver.  Colo. 

No.  MC  123522  (Sub-No.  3),  filed  No- 
vember 25.  1977.  Applicant:  SEYLLER 
TRANSPORT.  INC..  262  Mill  St.. 
Hampshire.  111.  60140.  Applicant's  rep- 
resentative: R.  D.  Higgins.  7222  Cun- 
ningham Road,  Rockford,  111.  61102. 
Authority  sought  by  applicant  to  oper- 
ate in  interstate  or  foreign  commerce 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Illinois  and  Indi- 
ana, to  points  in  Illinois.  Wisconsin. 
Ohio.  Indiana,  Iowa,  and  Michigan, 
under  continuing  contract  or  contracts 
with  BTU  Contracts.  Inc. 

Note.— Applicant  states  that  common  con- 
trol may  be  involved.  If  a  hearing  Is  deemed 


necessary  applicant  requests  that  hearing 
be  held  In  Chicago.  111. 

No.  MC  124679  (Sub-No.  86),  filed 
November  22,  1977.  Applicant:  C.  R. 
ENGLAND  &  SONS,  INC.,  975  West 
2100  South,  Salt  Lake  City,  Utah 
84119.  Applicant's  representative: 
Daniel  E.  England,  975  West  2100 
South,  Salt  Lake  City,  Utah  84119.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy  and 
confectionery  from  the  plantsite  and/ 
or  storage  facilities  of  Mrs.  J.  O. 
McDonalds's  Chocolate  Co.  at  or  near 
Salt  Lake  City,  Utah,  to  points  in  Cali- 
fornia. Florida,  Georgia,  Kansas.  Min- 
nesota. Missouri.  North  Carolina. 
Oregon.  South  Carolina,  Texas  and 
Washington. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
subnumbers  thereunder,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Salt  LAke  City.  Utah. 

No.  MC  124692  (Sub-No.  185).  filed 
November  28.  1977.  Applicant:  SAM- 
MONS  TRUCKING,  a  corporation. 
P.O.  Box  4347,  Missoula,  Mont.  59806. 
Applicant's  representative:  J.  David 
Douglas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles,  construction 
equipment,  tools,  materials,  and  sup- 
plies, from  the  plantsite  and  fabricat- 
ing facilities  of  Brown  Minneapolis 
Tank  Co..  at  St.  Paul.  Minn.,  to  points 
in  Texas.  New  Mexico.  Oklahoma,  and 
Arizona:  and  (2)  construction  equip- 
ment, tools,  materials  and  supplies  in 
shipper  owned  trailers,  from  points  in 
Texas.  Oklahoma,  Arizona,  and  New 
Mexico,  to  St.  Paul.  Minn.,  restricted 
to  traffic  for  the  account  of  Brown 
Minneapolis  Tank  Fabricating  Co.  in 
(1)  and  (2)  above. 

Note.— C^ommon  control  may  Ije  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  125745  (Sub-No.  4).  filed 
September  30,  1977.  Applicant:  RAY 
D.  SIMMONS  d.b.a.  SIMMONS 
TRUCKING  CO..  Route  6,  Box  316, 
Carthage,  Mo.  64836.  Applicant's  rep- 
resentative: Turner  White,  910  Plaza 
Towers,  Springfield,  Mo.  65804.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles  (except 
those  of  such  size  and  weight  as  to  re- 
quire special  equipment).  (1)  from 
Jasper  County,  Mo.  to  points  in 
Kansas,  Oklahoma,  Arkansas,  and 
Texas,  and  (2)  from  points  in  Louisi- 
ana, Arkansas.  Mississippi.  Tennessee. 
Kentucky,  Ohio,  Indiana,  Illinois,  Wis- 
consin, Iowa,  Miimesota,  Nebraska. 
Oklahoma,  Texas,  Kansas,  Michigan. 


Pennsylvania,  Colorado,  Alabama,  and 
Utah  to  points  in  Jasper  County.  Mo. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Kansas 
City.  Mo.  or  Tulsa.  Okla. 

.  No.  MC  126305  (Sub-No.  87).  filed 
November  22.  1977.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Clayton.  Ala.  36016. 
Applicant's  representative:  George  A. 
Olsen,  P.O.  Box  357,  Glayton,  Ala. 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  (1)  Moulded 
rubber  parts,  pipe,  gaskets  and  Fit- 
tings, parts  and  accessories  thereof, 
(except  commodities  in  bulk),  from 
the  warehouse  and  plant  facilities  of 
Murray  Rubber  Co.,  Harris  County, 
Tex.  to  points  in  New  Jersey.  Ohio. 
Virginia.  Alabama.  Georgia.  Pennsyl- 
vania. North  Carolina.  New  York. 
Michigan.  Louisiana.  Arkansas,  and 
Flordia;  (2)  materials,  equipment,  ma- 
chinery and  supplies  used  in  the  man- 
ufacturing, processing  and  distribution 
of  the  above  named  commodities 
(except  commodities  in  bulk),  from 
the  above  named  States  to  the  facili- 
ties of  the  Murray  Rubber  Co..  Harris 
County,  Tex. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  l>e  held  at 
either  Birmingham  or  Montgomery,  Ala. 

No.  MC  127579  (Sub-No.  5).  filed  No- 
vember 30.  1977.  Applicant:  HAUL- 
MARK  TRANSFER.  INC..  P.O.  Box 
343.  Cockeysville.  Md.  21030.  Appli- 
cant's representative:  Glerm  M.  Hea- 
gerty,  P.O.  Box  343,  Cockeysville,  Md. 
21030.  Authority  sought  to  operate  as 
a  comm43n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  shampoo,  toilet  prepara- 
tions, cosmetics  and  hair  care  prod- 
ucts from  points  in  Delaware,  Mary- 
land. Pennsylvania,  Virginia  and  West 
Virginia  to  facilities  utilized  by  Clairol. 
Inc.  at  or  near  Baltimore,  Md. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  129026  (Sub-No.  4),  filed  No- 
vember 29,  1977.  Applicant:  J.C.D. 
TRANSPORTATION  CORP..  5950 
Fisher  Road.  P.O.  Box  487.  East  Syra- 
cuse. N.Y.  13057.  Applicant's  represen- 
tative: J.  A.  Kundtz.  1100  National 
City  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in  con- 
nection therewith,  equipment,  materi- 
als, and  supplies  used  in  the  conduct 
of  such  business  (except  commodities 
in  bulk),  (1)  Between  East  Hartford. 
Conn.;     Springfield     and     Westwood. 
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Mass.;  Baltimore  and  Landover.  Md.; 
and  Columbus  and  Salem.  Ohio;  (2) 
between  the  above  specified  points  on 
the  one  hand.  and.  on  the  other, 
points  in  New  York  (except  those  in 
Nassau.  Suffolk.  Westchester, 
Putnam.  Orange,  and  Rockland  Coun- 
ties) and  Berks.  Bradford.  Carbon, 
Clinton.  Columbia,  Dauphin.  Erie,  Ju- 
niata, Lackawanna.  Lancaster.  Leba- 
non. Lehigh.  Luzurne,  Lycoming, 
McKean,  Monroe,  Montour,  North- 
ampton, Northumberland.  Perry,  Pike. 
Potter,  Schuylkill.  Snyder,  Sullivan. 
Susquehanna.  Tioga,  Union.  Warren. 
Wayne.  Wyoming,  and  York  Counties, 
Pa.,  under  continuing  contract  or  con- 
tracts with  The  Great  Atlantic  &  Pa- 
cific Tea  Co..  Inc. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Washington, 
DC. 

No.  MC  134477  (Sub-No.  199),  filprt 
November  28,  1977.  Applicant: 
SCHANNO  TRANSPORTATION 

INC..  5  West  Mendota  Road,  West  St. 
Paul,  Minn.  55118.  Applicant's  repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Materials, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  of  clothing  and 
finished  goods  (except  commodities  in 
bulk),  from  Los  Angeles,  Calif.;  Seat- 
tle, Wash.;  and  points  in  North  Caroli- 
na (except  Albemarle,  Aitamahaw, 
Belmont,  Charlotte.  Gastonia.  Landis. 
Ranlo.  and  Salisbury.  N.C.).  to  the  fa- 
cilities of  Munsingwear,  Inc..  located 
at  or  near  Ashland,  Wis.  and  Little 
Falls  and  Minneapolis-St.  Paul,  Minn. 
Restricted  to  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  above  named  destinations. 

Note —If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134477  (Sub-No.  200),  filed 
November  28,  1977.  Applicant: 
SCHANNO  TRANSPORTATION 

INC..  5  West  Mendota  Road.  West  St. 
Paul.  Minn.  55118.  Applicant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from  In- 
dependence, Mo.  to  points  in  Alabama, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  and  Tennes- 
see. Restricted  to  the  transportation 
of  traffic  originating  at  the  facilities 
of  Commercial  Distribution  Center. 
Inc.,  at  or  near  Independence,  Mo.  and 
destined  to  the  above  descril}ed  desti- 
nation points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 


No.  MC  134922  (Sub-No.  246).  filed 
November  28,  1977.  Applicant:  B.  J. 
McADAMS,  INC..  Route  6.  Box  15. 
North  Little  Rock.  Ark.  72118.  Appli- 
cant's representative:  Bob  McAdams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rugs,  carpet  and 
yam,  between  Fresno,  Calif.,  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  it  is  re- 
quested it  be  held  in  San  Francisco,  Calif,  or 
Littl^Rock,  Ark. 

No.  MC  136008  (Sub-No.  89),  filed 
November  28.  1977.  Applicant:  JOE 
BROWN  CO.,  INC..  P.O.  Box  1669. 
Ardmore,  Okla.  73401.  Applicant's  rep- 
resentative: G.  Timothy  Armstrong, 
Suite  200,  Timbergate  Office  Gardens, 
6161  North  May  Avenue,  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  rendered  tankage,  meat 
meal  and  bone  meal,  between  points  in 
Arkansas,  Colorado.  Kansas,  Louisi- 
ana, Mississippi,  Missouri,  Nebraska. 
New  Mexico.  Oklahoma,  and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.  or  Kansas  City,  Mo. 

No.  MC  138627  (Sub-No.  24)  (correc- 
tion), filed  October  18,  1977,  published 
in  the  Federal  Register  issue  of  De- 
cember 8,  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  SMITH- 
WAY  MOTOR  XPRESS,  INC.,  P.O. 
Box  404.  Fort  Dodge.  Iowa  50501.  Ap- 
plicant's representative:  Arlyn  L.  Wes- 
tergren.  Suite  530  Univac  Building. 
7100  West  Center  Road,  Omaha.  Nebr. 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plasterboard  joint  system,  joint  com- 
pound, tape,  texturing  compounds, 
and  articles  used  in  the  installation 
thereof,  from  Matteson,  111.,  to  points 
in  Iowa.  Kansas.  Minnesota,  Missouri. 
Nebraska,  North  Dakota,  and  South 
Dakota. 

Note.— The  purpose  of  this  republication 
is  to  delete  the  word  "manufacture"  from 
the  commodity  description  as  published  in 
the  Federal  Register  issue  of  December  8, 
1977,  and  substitute  the  word  "installation" 
in  lieu  thereof.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  in 
Chicago.  III.,  or  Omaha,  Nebr. 

No.  MC  138941  (Sub-No.  24).  filed 
November  22.  1977.  Applicant:  COUN- 
TRY WIDE  TRUCK  SERVICE.  INC., 
1110  South  Reservoir  Street,  Pomona, 
Calif.  91766.  Applicant's  representa- 
tive: Paul  M.  Daniell.  P.O.  Box  872.  At- 
lanta. Ga.  30301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,   over   irregular  routes,   trans- 


porting: Plastic  articles  (except  in 
bulk),  (1)  from  points  in  Wayne.  On- 
tario, and  Moru-oe  Counties.  N.Y.,  to 
points  in  Montana.  Nevada.  Idaho. 
Utah,  Wyoming,  and  Colorado,  (2) 
from  Jacksonville,  111.,  and  Springfield. 
111.,  to  points  in  Montana,  Nevada. 
Idaho.  Utah.  Wyoming,  and  Colorado; 
(3)  from  Covington  and  Conyers.  Ga.. 
to  points  in  Montana,  Nevada.  Idaho, 
Utah,  Wyoming.  Colorado,  Texas.  Ari- 
zona, and  New  Mexico,  (4)  from  Wash- 
ington, N.J..  to  points  in  Montana. 
Nevada.  Idaho.  Utah.  Arizona,  Wyo- 
ming. Colorado,  and  New  Mexico;  (5) 
from  Shawnee,  Okla..  to  points  in 
Montana,  Idaho,  and  Wyoming,  (6) 
from  Lowell,  Mass.,  to  points  in  Mon- 
tana. Nevada,  Idaho,  California,  Utah. 
Oregon,  Arizona,  Wyoming.  Washing- 
ton. Colorado.  New  Mexico  and  Texas; 
(7)  from  Stratford,  Conn.,  to  points  in 
Montana,  Nevada,  Idaho,  California. 
Utah,  Oregon.  Arizona.  Wyoming. 
Washington,  Colorado,  New  Mexico, 
and  Texas;  (8)  from  Temple.  Tex.,  to 
points  in  Montana.  Nevada.  Idaho, 
Utah,  Wyoming,  and  Colorado;  (9) 
from  Dallas,  Tex.,  to  points  in  Oregon. 
Washington,  Montana.  Nevada.  Idaho, 
Utah,  Arizona,  Wyoming,  Colorado, 
and  New  Mexico,  under  a  continuing 
contract,  or  contracts,  with  Mobil 
Chemical  Co.,  Plastics  Division. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Buffa- 
lo, N.Y..  or  Los  Angeles,  Calif. 

No.  MC  140665  <Sub-Vo.  19),  filed 
November  7,  1977.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana,  Mo. 
65767.  Applicant's  representative: 
Clayton  Geer,  P.O.  Box  786,  Ravenna. 
Ohio  44266.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing. Electric  lamps,  Christmas  tree 
lamp  outfits,  electric  cord  sets,  dry  cell 
batteries,  portable  battery  chargers, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  from  Winche.«:tei , 
Va.,  St.  Louis,  Mo..  Mattoon.  111.,  and 
Lexington,  Ky.  to  points  in  the  stales 
of  Arizona,  California,  Colorado, 
Idaho,  Montana.  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cleve- 
land, (Dhio  or  Washington,  D.C.  Common 
control  may  be  involved. 

No.  MC  140768^  (Sub-No.  9),  (correc- 
tion), filed  October  16.  1977,  published 
in  the  Federal  Register  issue  of  De- 
cember 1,  1977,  and  republished,  as 
corrected,  this  issue.  Applicant: 
AMERICAN  TRANS-FREIGHT,  INC., 
P.O.  Box  796,  Manville,  N J.  08835.  Ap- 
plicant's representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Heating 
equipment,  stoves,  fireplaces,  furnaces 
and  incinerators,  from  Athens  and 
Huntsville.  Ala.,  to  points  in  the 
United  States,  except  Alaska  and 
Hawaii. 

Note.— The  purpose  of  this  republication 
is  to  delete  the  restriction  from  the  author- 
ity sought  by  applicant  as  published  In  the 
Federal  Register  issue  of  December  1.  1977. 
Applicant  holds  motor  contract  authority  in 
MC  134404  and  Subs  thereunder  and,  there- 
fore, dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary  applicant  re- 
quests that  it  be  held  at  Washington,  D.C. 

No.  MC  140768  (Sub-No.  13).  filed 
November  29.  1977.  Applicant: 
AMERICAN  TRANS-FREIGHT,  INC. 
P.O.  Box  796  Manville,  N.J.  08835.  Ap- 
plicant's representative:  Eugene  M. 
Malkin,  Suite  6193.  5  World  Trade 
Center,  New  York,  NY.  10048.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Electrolyte 
battery  acid,  brake  fluid,  lacquer,  gas 
line  anitfreeze,  and  windshield  washer 
solution  (except  in  bulk)  (a)  from  the 
plantsite  and  warehouse  facilities  of 
Scholle  Corp.  at  or  near  Ridgefield. 
N.J.  to  points  in  Connecticut.  Dela- 
ware, District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia, 
(b)  from  the  plantsite  and  warehouse 
facilities  of  Scholle  Corp.  at  or  near 
Northlake,  111.,  to  points  in  Indiana. 
Iowa,  Kentucky,  Michigan.  Missouri. 
Ohio,  Pennsylvania,  West  Virginia, 
and  Wisconsin,  (c)  from  the  plantsite 
and  warehouse  facilities  of  Scholle 
Corp.  at  or  near  College  Park.  Ga..  to 
points  in  Alabama,  Florida,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee.  Virginia,  and 
West  Virginia.  (2)  materials,  and  sup- 
plies used  in  the  manufacture,  packag- 
ing and  distribution  of  the  commod- 
ities in  ( 1)  above  from  the  destinations 
named  in  (1)  (a)  (b)  and  (c)  to  their  re- 
spective origins. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  134404  and  subs  there- 
under: therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  142065  (Sub-No.  9).  filed  No- 
vember 3,  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC.,  P.O.  Drawer  F.  Mulberry, 
Ark.  72947.  Applicant's  representative: 
Don  Garrison.  324  North  Second 
Street.  Rogers,  Ark.  72756.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  meats 
from  Allen  Township,  at  or  near 
Quincy,  Mich.,  to  points  In  Alabama, 
Arizona,  Georgia.  Kansas,  Missouri, 
Oklahoma,  Tennessee,  and  Texas, 
under  a  continuing  contract  or  con- 


tract with  Peter  Eckrich  and  Sons, 
Inc.,  of  Fort  Wayne,  Ind.,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  plantsite  and  facilities  of 
Peter  Eckrich  and  Sons,  Inc.,  of  Allen 
Township,  at  or  near  Quincy.  Mich. 

Note.— If  oral  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Port 
Wayne.  Ind.  or  Tulsa.  Okla.  Applicant  holds 
pending  common  carrier  authority  in  MC 
142672  and  subs  thereunder,  therefore  dual 
operation  may  be  involved. 

No.  MC  142368  (Sub-No.  9).  filed  No- 
vember 28,  1977.  Applicant:  DANNY 
HERMAN  TRUCKING.  INC.,  15252 
Valley  Boulevard,  City  of  Industry. 
Calif.  91744.  Applicant's  representa- 
tive: William  J.  Monheim,  13710  East 
Whlttler  Boulevard.  Suite  203,  P.O. 
Box  1756,  Whlttler,  Calif.  90609.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Shower-bath 
stall  doors,  tub  enclosures,  glass,  and 
materials,  equipment,  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  shower-bath  stall  doors,  tub  en- 
closures, and  glass  between  Seattle, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  Alaska  and  Hawaii)  restricted 
against  the  transportation  of  commod- 
ities In  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  request  it  be  held  at  Seattle, 
Wa-sh. 

No.  MC  142672  (Sub-No.  9),  filed  No- 
vember 4,  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC..  P.O.  Drawer  F.  Mulberry, 
Ark.  72947.  Applicant's  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  Ark.  72756.  Authority 
sought  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  duties,  trans- 
porting: Prepared  frozen  foods,  from 
Carrollton,  Macon,  Marshall,  and  Mo- 
berly.  Mo.,  to  points  In  Alabama,  Dela- 
ware. Georgia,  Maryland,  New  York, 
New  Jersey.  North  Carolina,  Pennsyl- 
vania. South  Carolina,  Virginia,  and 
the  District  of  Columbia. 

Note.— If  oral  hearing  Is  deemed  neces- 
sary, applicant  requests  same  be  held  at  St. 
Louis.  Mo.  or  Little  Rock.  Ark.  Applicant 
holds  contract  carrier  authority  In  MC 
142065  Subs  1  and  3.  therefore  dual  oper- 
ations may  be  Involved. 

No.  MC  142715  (Sub-No.  7).  filed  No- 
vember 4,  1977.  Applicant:  LENERTZ, 
INC.,  411  Northwestern  National  Bank 
Building,  South  St.  Paul.  Minn.  55101. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Foodstuffs 
and  articles  distributed  by  meat  pack- 
ing plants  (except  hides  and  commod- 
ities In  bulk),  from  the  plantsltes  and 


storage  facilities  of  Geo.  A.  Hormel  St 
Co.,  located  at  or  near  Austin,  Minn.; 
Port  E>odge  and  Algona.  Iowa;  Fre- 
mont and  Scottsbluff.  Nebr..  to  points 
In  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennes- 
see, restricted  to  product  originating 
at  the  named  origins  and  destined  to 
the  named  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  143071  (Sub-No.  7),  filed  No- 
vember 28,  1977.  Applicant:  UNIVER- 
SAL DEVELOPMENT,  INC..  Box  568, 
York,  Nebr.  68467.  Applicant's  repre- 
sentative: William  B.  Barker.  641  Har- 
rison Street,  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Preformed 
plastic  and  fiberglass  tubs,  drums  and 
tanks,  from  the  plantsite  and  facilities 
of  Snyder  Industries  at  Lincoln.  Nebr.. 
to  points  in  the  United  States  (except 
Connecticut,  Delaware,  Hawaii,  the 
District  of  Columbia,  Maine,  Massa- 
chusetts, Alaska,  Nevada,  Rhode 
Island,  Utah,  and  Vermont.) 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Omaha.  Nebr.  or  Kansas  City,  Mo. 

No.  MC  143177  (Sub-No.  1),  filed  No- 
vember 4,  1977.  Applicant:  MICHAEL 
C.  STRICKLAND  d.b.a.  STRICK- 
LAND FEED  SERVICE,  P.O.  Box  30, 
Luveme,  Ala.  36049.  Applicant's  repre- 
sentative: Michael  C.  Strickland  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transporting:  Dry  animal  and 
poultry  feeds  and  feedstuff  only  in 
bulk.  In  tank  trailers  with  auger  self- 
unloading  devices  from  the  plantsite 
and  storage  facilities  of  Cargill.  Inc., 
Nutrena  Feed  Division,  In  the  Mont- 
gomery Industrial  terminal  in  Mont- 
gomery. Ala.,  to  all  points  in  Georgia 
and  Florida. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  either  in  Mont- 
gomery or  Birmingham.  Ala. 

No.  MC  143236  (Sub-No.  11).  filed 
January  12.  1978.  Applicant:  WHITE 
TIGER  TRANSPORTATION.  INC., 
115  Jacobus  Avenue.  Kearny,  N.J. 
07032.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. N.J.  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk,  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  the  trans- 
portation of  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  points  In  New 
Jersey  on  the  one  hand,  and.  on  the 
other,  points  In  the  United  States 
(except  Alaska  and  Hawaii). 
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Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C.  Applicant  holds 
motor  contract  permit  in  MC  142766  and 
other  subs,  therefore  dual  operations  may 
be  involved. 

No.  MC  143462  (Sub-No.  1),  filed  No- 
vember 30,  1977.  Applicant:  ERWIN 
TRUCKING,  INC.,  7176  North  50th 
Street,  Omaha,  Nebr.  68152.  Appli- 
cant's representative:  E>onald  L.  Stern, 
Suite  530  Unlvac  Building,  7100  West 
Center  Road,  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  nails  and  staples,  pneumatic 
hand  tools,  and  parts  and  accessories 
for  pneumatic  hand  tools,  from  Cin- 
cinnati, Ohio,  to  Des  Moines,  Iowa, 
Denver,  Colo.,  Omaha,  Nebr.,  Wichita, 
Kans.  and  Eden  Prairie,  Minn.,  and  (2) 
coils  steel  strapping  and  mechanics 
hand  tools  other  than  power,  from 
New  York  City,  N.Y.,  to  Des  Moinies, 
Iowa,  Denver,  Colo.,  Omaha,  Nebr., 
Wichita,  Kans.  and  Eden  Prairie, 
Minn.  All  service  limited  to  that  per- 
formed under  contract  with  Carlson 
Stapler  &  Shippers  Supply,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Omaha. 
Nebr. 

No.  MC  143563  (Sub-No.  1).  filed  No- 
vember 7,  1977.  Applicant:  R.  C. 
MOORE,  INC.,  Box  346,  Waldoboro, 
Maine  04572.  Applicant's  representa- 
tive: Chester  A.  Zyblut.  366  Executive 
Building,  1030  15th  Street  NW.,  Wash 
Ington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  products,  from 
Skowhegan,  Maine  to  points  In  the 
United  States  (except  Alaska,  Hawaii, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
Jersey  and  points  in  New  York  east  of 
Interstate  81 ). 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Port- 
land, Maine.  Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  140572  (Sub-No. 
1),  therefore,  dual  operations  may  be  in- 
volved. 

No.  MC  143592  (Sub-No.  4),  filed  No- 
vember 28,  1977.  Applicant:  ED- 
WARDS TRUCKING  CO.,  INC.,  P.O. 
Box  123,  Clinton,  Md.  20735.  Appli- 
cant's representative:  James  E.  Savitz, 
Suite  145,  4  Professional  Drive,  Gaith- 
ersburg,  Md.  20760.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Magnetic  tapes,  office 
furniture,  and  microfilm  equipment 
and  supplies,  between  the  National 
Headquarters  of  the  Social  Security 
Administration  location  In  Baltimore, 
Md.,  and  the  National  Records  Center 
at  or  near  Boyers,  Pa.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Social  Security  Administration. 


Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Washington,  D.C.  or  Baltimore,  Md. 

No.  MC  143786  (Sub-No.  2),  filed  No- 
vember 22,  1977.  Applicant:  HAL 
MAST  TRUCKING  CO.  INC.,  Route 
1,  Sugar  Grove,  N.C.  28679.  Appli- 
cant's representative:  William  P.  Far- 
thing, Jr.,  1100  Cameron-Brown  Build- 
ing, Charlotte,  N.C.  28204.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Baskets,  wicker, 
from  Boone,  N.C,  to  Buffalo,  N.Y.. 
and  its  commercial  zones  and  to 
Greencastle,  Pa.,  under  continuing 
contract  with  American  Wicker,  Inc., 
located  at  Boone,  N.C. 

Note.— Applicant  believes  that  its  applica- 
tion is  susceptible  of  handling  without  oral 
hearing  and  hereby  requests  such  handling. 
If  a  hearing  is  deemed  necessary,  however. 
Applicant  requests  thai  It  be  held  at  Char- 
lotte, N.C.  or  Boone.  N.C. 

No.  MC  143822  (Sub-No.  1),  filed  Oc- 
tober 31,  1977.  Applicant:  Ys  TRUCK 
ING  CO.,  INC.,  2378  Caladium  Drive 
NE..  Atlanta,  Ga.  30345.  Applicant's 
representative:  Virgil  H.  Smith,  Suite 
12,  1587  Phoenix  Boulevard,  Atlanta, 
Ga.  30349.  Authority  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Plastic  articles,  from  the 
plantsite  of  Rehrig  Pacific  Co.,  located 
at  or  near  Doraville  (Gwinnett 
County),  Ga.,  to  points  in  Alabama. 
Georgia,  North  Carolina,  south  Caroli- 
na, Florida,  Mississippi,  Louisiana,  Ar- 
kansas, Oklahoma,  Texas,  Tennessee, 
Kentucky,  Illinois.  Indiana,  Ohio,  and 
St.  Louis,  Mo.,  under  a  continuing  con- 
tract or  contracts,  with  Rehrig  Pacific 
Co. 

Note  —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  143949  (Sub-No.  1),  filed  No- 
vember 7,  1977.  Applicant:  JOHN 
GALT  LINE,  INC.,  9600  Lucas  Ranch 
Road.  Cucamonga.  Calif.  91730.  Appliv 
cant's  representative:  Lucy  Kennard 
Bell,  1800  United  California  Bank 
Building,  707  Wilshire  Boulevard,  Los 
Angeles,  Calif.  90017.  Applicant  seeks 
authority  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  Mini  motor 
homes  and  recreational  vehicles,  in 
truckaway  and  drlveaway  service,  from 
the  plantsltes  and  facilities  of  Dolphin 
Camper  Co.  and  Roust-a-t)out  of  Cali- 
fornia, Inc.,  located  in  Los  Angeles  and 
San  Bernardino  Counties,  Calif.,  to 
points  in  Arizona,  Colorado,  Idaho, 
Montana,  Nevada,  New  mexico, 
Oregon,  Tfexas,  Utah  and  Washington. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles. 
Calif. 

No.  MC  143983  filed  November  4, 
1977.  Applicant:  MEL-KRIS  TRUCK- 
ING CORP.,  803  East  27th  Street,  Pa- 
terson,  N.J.  07513.  Applicant's  repre- 


sentative: Meyer  Stein,  400  Madison 
Avenue.  New  York,  N.Y.  10017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Textiles  and 
textile  products,  between  Paterson, 
N  J.  on  the  one  hand,  and  on  the  other 
hand.  Glens  Falls,  N.Y.,  under  a  con- 
tinuing contract  or  contracts  with 
Native  Textiles,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  Is  be  held  at  either 
New  York  City  or  Albany.  NY. 

No.  143414  (Sub-No.  1),  filed  Novem- 
ber 25,  197*7.  Applicant:  SAVICK 
TRUCKING  SERVICE,  INC.,  9116 
Pawnee  Road,  Homerville,  Ohio  44235. 
Applicant's  representative:  Edwin  F. 
Savick,  9116  Pawnee  Road.  Homer- 
vllle,  Ohio  44235.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Animal  and  poultry  feed,  and 
animal  health  aid  and  sanitation 
products  and  dry  feed  ingredients  be- 
tween  Port  Wayne.  Ind.,  plantsite  of 
Allied  Mills,  Inc.  and  points  in  Ohio 
under  a  continuing  contract  with 
Allied  Mills,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Cleveland  or 
Columbus,  Ohio. 

No.  MC  143453  (Sub-No.  1),  filed  No 
vember  28,  1977.  Applicant:  HORSE 
LESS  CARRIAGE  CARRIERS.  INC.. 
150  Payette  Avenue.  Wa^ne.  N.J. 
07470.  Applicant's  representative: 
Robert  J.  Gallagher,  Suite  1200.  1000 
Connecticut  Avenue.  Washington. 
D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Antique  automobiles  and  classic 
cars,  in  secondary  movements,  in 
truckaway  service  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  dtn^med  necessary, 
applicant  requests  that  It  t>e  held  at  Wayr>e. 
N.J. 

No.  MC  144039.  filed  November  28, 
1977.  Applicant:  PELLA  CANNING 
AND  PROCESSING,  INC..  300  South 
Street,  P.O.  Box  83,  Pella,  Iowa  50219 
Applicant's  representative:  Tom  Tal- 
bott,  300  South  Street.  P.O.  Box  83, 
Pella.  Iowa  50219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  route*,  trans- 
porting: Canned  fruit-flavored  dnnks 
and  dry  powdered  fruit  flavored  bever- 
age preparations,  l)etween  Pella,  Iowa, 
on  the  one  hand,  and.  on  the  other, 
points  In  Illinois,  Kansas.  Indiana, 
Missouri,  Nebraska,  and  South 
Dakota,  under  a  continuing  contract, 
or  contracts,  with  the  Coca-C'>la  Co.. 
Foods  Division. 

Note.— Should  a  hearing  be  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines,  Iowa, 

No.  MC  144043,  filed  November  25, 
1977.  Applicant:  MILLER  DELIvr^Y 
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SERVICE.  INC..  227  North  Main 
Street.  Findlay,  Ohio  45840.  Appli- 
cant's representative:  A.  Charles  Tell, 
100  East  Broad  Street.  Columbus. 
Ohio  43215.  Applicant  seeks  authority 
as  a  contract  carrier  by  motor  vehicle 
over  irregular  routes  in  the  transpor- 
tation of:  Electronic  components  and 
electronic  devices,  from  the  plantsite 
of  RCA  Corp.  at  or  near  Findlay. 
Ohio,  to  Detroit  Metropolitan  Airport 
and  Willow  Run  Airport.  Mich.,  under 
contract  with  RCA  Corp.  of  Findlay. 
Ohio. 

Note.  — n  a  hearinR  is  deemed  neces.sary. 
applicant  requests  il  be  held  at  Columbus. 
Ohio. 

No.  MC  228  (Sub-No.  76).  filed  No- 
vember 9.  1977.  Applicant:  HUDSON 
TRANSIT  LINES.  INC..  17  Franklin 
Turnpike.  Mahwah.  N.J.  07430.  Appli- 
cant's representative:  Michael  J.  Mar- 
zano.  99  Kinderkamack  Road. 
Westwood.  N.J.  07675.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations, 
beginning  and  ending  at  points  in  Dut- 
chess. Putnam.  Orange.  Sullivan. 
Ulster.  Delaware,  and  Broome  Coun 
ties.  N.Y..  and  points  in  Rockland 
County.  N.Y..  located  west  of  a  line 
which  begins  at  the  point  on  the 
southerly  boundary  line  of  Rockland 
County  where  it  is  intersected  by 
Saddle  River  Road,  thence  along 
Saddle  River  Road  to  its  junction  with 
South  Monsey  Road,  thence  along 
South  Monsey  Road  to  its  junction 
with  College  Road,  thence  along  Col- 
lege Road  to  its  junction  with  P'orshay 
Road,  thence  along  Forshay  Road  to 
its  junction  with  Wilder  Road,  thence 
along  Wilder  Road  to  its  junction  with 
U.S.  Highway  202,  thence  along  U.S. 
Highway  202  to  its  junction  with  New 
York  Highway  306.  thence  along  New- 
York  Highway  306  to  its  junction  with 
Willow  Grove  Road,  thence  along 
Willow  Grove  Road  to  its  junction 
with  Palisades  Interstate  Parkway 
thence  along  Palisades  Interstate 
Parkway  to  the  Rockland-Orange 
County  tKDundary  line,  and  extending 
to  Atlantic  City.  N.J. 

Note. -Common  control  may  be  Involved. 
If  a  hearinK  is  deemed  neces.sary.  applicant 
requests  that  it  be  held  at  Newbur»!h.  NY 

No.  MC  115337  (Sub-No.  1).  filed  No- 
vember 7.  1977.  Applicant:  OLIN  L. 
CHAMBERLAIN,  d.b.a.  CHAMBER 
LAIN  S  BUS  SERVICE.  Box  54.  R.D. 
No.  1.  Covington.  Pa.  16917.  Appli- 
cants representative:  John  M.  Mu.s.sel- 
man.  P.O.  Box  1146.  410  North  Third 
Street.  Harrisburg.  Pa.  17108.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  tran.sportJng:  Passengers 
and  their  baggage,  in  round-trip 
charter  operations,  and  in  special  op- 
erations in  round-trip  sightseeing  and 


pleasure  tours,  beginning  and  ending 
at  Mansfield  and  Wellsl>oro,  Pa.,  and 
points  in  their  commercial  zones,  and 
extending  to  points  in  Delaware. 
Maryland.  New  Jersey.  New  York. 
Ohio,  Virginia.  West  Virginia,  and  the 
District  of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Harris- 
burg Pa. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFR  Doc.  78  2148  Piled  1-25  78;  8:45  ami 


17035-011 

OPERATING  AUTHORITY  APPLICATIONS;  ORAL 
HEARINGS 

Spatial  Order* 

January  18.  1978. 
All  interested  persons  are  advised 
that  commencing  February  1.  1978, 
special  orders  will  be  promptly  issued 
in  all  operating  authority  applications 
referred  to  the  Office  of  Hearings  for 
oral  hearing.  These  orders  will  call 
upon  all  parties  to  confer  promptly  to 
determine  whether  any  issues  can  be 
reduced  or  eliminated  by  amendment 
or  otherwise.  Applicants  will  have  30 
days  from  the  service  date  of  the  order 
to  request  approval  of  any  proposed 
amendments.  Protestants  will  have  45 
days  from  the  service  date  of  the  order 
to  notify  the  Commission  of  their 
intent  to  participate  in  the  hearing  or 
to  withdraw.  Failure  of  a  protestant  to 
notify  the  Commission  will  be  con- 
strued as  a  waiver  of  its  right  to  fur- 
ther participation. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc  78  2273  Filed  1-25-78:  8:45  am) 


(Volume  No.  55) 

Patltioni.  Applications,  Financ*  Matter*  (In- 
cluding Temporary  Autherttiai),  Roilrood 
Abandonment*,  Alternate  Route  Deviation*, 
and  Intrattate  Application* 

January  20.  1978. 

Petitions  for  Modification.  Inter- 
pretation. OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

The  Commission  has  recently  pro- 
vided for  easier  identification  of  sub- 
stantive petition  matters  and  all  docu- 
ments should  clearly  specify  the 
"docket."  "sub,"  and  "suffix"  (e.g.  Ml. 
M2)  numbers  identified  by  the  Feder- 
al Register  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 


thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special  Rule 
247(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247)' 
and  shall  include  a  concise  statement 
of  Protestant's  interest  in  the  proceed- 
ing and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  oppo- 
sition should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  rep- 
resentative is  named. 

No.  MC  3581  (Sub-No.  1)  (Ml) 
(notice  of  filing  of  petition  to  modify 
certificate  and  remove  restriction), 
filed  December  9.  1977.  Petitioner: 
THE  MOTOR  CONVOY.  INC..  P.O. 
Box  82432.  Hapeville.  Ga.  30054.  Peti- 
tioner's representative:  Edward  Wol- 
cott.  Suite  1600,  First  Federal  Build- 
ing, Atlanta.  Ga.  30303.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  3531  (Sub-No.  1). 
issued  April  24,  1951,  authorizing  as 
pertinent  transportation  over  irregular 
routes  (A)  automobiles  and  trucks,  fin- 
ished or  uTifmishcd,  tractors  and  chas- 
sis in  driveaway  and  truckaway  service 
in  secondary  movements,  between 
points  in  Alabama.  Florida.  Georgia. 
Mississippi.  North  -  Carolina.  South 
Carolina,  and  Teruiessee.  restricted 
against  the  transportation  (1)  of  ship- 
ments moving  from  Guntersville,  Ala., 
and  Memphis.  Tenn.,  which  have  pre- 
viously moved  to  such  points  by  barge, 
and  (2)  of  shipments  which  have  origi- 
nated at  Detroit,  Mich.,  or  Toledo. 
Ohio  and  are  destined  to  any  point  in 
North  Carolina  or  South  Carolina;  and 
(B)  automobiles  and  truck  bodies  and 
cabs,  automobile  show  equipment, 
paraphernalia,  and  display  material, 
between  points  in  Alabama,  Florida, 
Georgia,  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennesse,  subject 
to  the  restriction  that  neither  parts 
nor  accessories  shall  be  transported  at 
the  same  time  as,  and  in  the  same  ve- 
hicle in  which  the  transportation  of 
the  commodities  authorised  herein  is 
being  performed. 

By  the  instant  petition,  petitioner 
seeks  to  modify  part  (a)  so  as  to  autho- 
rize the  transportation  of  tractor  at- 
tachments, parts  and  accessories  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  tractors.  Petitioner 
further  seeks  to  remove  the  restriction 
In  part  (b)  prohibiting  the  transporta- 
tion of  parts  and  accessories  in  the 
same  veliicle  and  at  the  same  time  in 
which  the  transportation  of  other  au- 
thorized commodities  is  being  per- 
formed. 

No.  MC  6516  (Sub-No.  2)(M1)  (notice 
of  filing  of  petition  to  add  an  origin 


■Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 
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and  destination  point),  filed  December 
8,  1977.  Petitioner:  TRIBORO 
TRUCKING  INC..  439  Orchard 
Street.  Carlstadt,  N.J.  07072.  Petition- 
er's representative:  Robert  Pepper.  168 
Woodbridge  Avenue,  Highland  Park, 
N.J.  08904.  Petitioner  holds  a  motor 
common  carrier  permit  in  No.  MC 
6516  (Sub-No.  2).  issued  June  18,  1969, 
authorizing  transportation  over  irreg- 
ular routes  of  grease,  soap,  oil,  paint, 
varnish,  disinfectant,  and  water  proof- 
ing material  from  Belleville,  N.J.,  to 
points  in  Hudson,  Essex,  Union,  and 
Passaic  Counties,  N.J.,  that  part  of 
Connecticut  west  of  the  Connecticut 
River,  those  in  that  part  of  New  York 
on  and  south  of  a  line  beginning  at  the 
Connecticut-New  York  State  Line  and 
extending  along  U.S.  Highway  6  to 
junction  New  York  Highway  17M. 
near  Central  Valley,  N.Y.,  thence 
along  New  York  Highway  17M  to  junc- 
tion U.S.  Highway  6  near  Goshen, 
N.Y.,  thence  along  U.S.  Highway  6  to 
the  New  York-Pennsylvania  State 
Line,  and  those  in  that  part  of  Penn- 
sylvania east  of  a  line  beginning  at 
Lewisville,  Pa.,  and  extending  norther- 
ly through  Parkersburg,  Reading,  Ha- 
zleton,  Tnukhannock,  and  Montrose, 
Pa.,  to  the  Pennsylvania-New  York 
State  Line,  including  the  points  speci- 
fied: and  such  above  specified  com- 
modities as  are  damaged  or  refused 
and  empty  containers  therefor,  from 
points  in  the  above  specified  destina- 
tion territory,  to  Belleville,  N.J.  By  the 
instant  petition,  petitioner  seel^s  to 
add  Philadelphia,  Pa.,  as  an  origin  and 
destination  point. 

No.  MC  114552  (Sub-Nos.  3,  12,  13, 

18,  980,  E3,  E4,  E5,  E6,  E7.  E8,  E9, 
ElO,  Ell,  E12.  E13.  E50,  and  E51)(M1) 
(notice  of  filing  of  petition  to  broaden 
commodity),  filed  October  14,  1977. 
Petitioner:  SENN  TRUCKING  CO.,  a 
corporation,  P.O.  Drawer  220,  New- 
berry, S.C.  29108.  Petitioner's  repre- 
sentative: William  P.  Jackson,  Jr.,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Peti- 
tioner holds  motor  common  carrier 
certificates  in  Nos.  MC  114552  (Sub- 
No.  3)  issued  July  17,  1961;  MC  114552 
(Sub-No.  12)  issued  July  13,  1961;  MC 
114552  (Sub-No.  13)  issued  September 
26,  1961;  MC  114552  (Sub-No.  18) 
issued  June  22,  1964;  and  MC  114552 
(Sub-No.  98G)  issued  Sept.  19.  1975; 
petitioner  also  holds  letter-notices  in 
MC  114552  (Sub-No.  E3),  published  in 
the  Federal  Register  Issue  of  Augtist 

19,  1974,  and  republished,  as  corrected, 
in  the  Federal  Register  issues  of  July 
28,  1976  and  January  12,  1977;  MC 
114552  (Sub-No.  E4),  published  in  the 
Federal  Register  issue  of  September 
10,  1974,  and  republished,  as  corrected, 
in  the  Federal  Register  issue  of  Octo- 
ber 8,  1974;  MC  114552  (Sub-No.  E5). 
published  in  the  Federal  Register 
issue  of  September  24,  1974;  MC 
114552  (Sub-No.  E6),  published  in  the 
Federal  Register  issue  of  October  3, 


1974;  MC  114552  (Sub-No.  E7),  pub- 
lished in  the  Federal  Register  issue 
of  October  10,  1974,  and  republished, 
as  corrected,  in  the  Federal  Register 
issue  of  November  7,  1974;  MC  114552 
(Sub-No.  E8)  published  in  the  Federal 
Register  issue  of  May  28,  1975,  and  re- 
published, as  corrected,  in  the  Federal 
Register  issue  of  July  1,  1975;  MC 
114552  (Sub-No.  E9)  published  in  the 
Federal  Register  issue  of  June  3, 
1975,  and  republished,  as  corrected, 
July  1,  1975;  MC  114552  (Sub-No.  ElO) 
published  in  the  Federal  Register 
issue  of  May  28,  1975;  MC  114552 
(Sub-No.  Ell)  published  in  the  Feder- 
al Register  issue  of  August  11,  1975; 
MC  114552  (Sub-No.  E12)  published  in 
the  Federal  Register  issue  of  June 
17,  1975,  and  republished,  as  corrected 
in  the  Federal  Register  issue  of 
March  23.  1977;  MC  114552  (Sub-No. 
E13)  published  in  the  Federal  Regis- 
ter Issue  of  July  28,  1975;  MC  114552 
(Sub-No.  E50)  published  in  the  Feder- 
al Register  issue  of  July  18,  1975;  and 
MC  114552  (Sub-No.  E51)  published  in 
the  Federal  Register  issue  of  June 
13,  1975,  authorizing  transportation, 
over  irregular  routes,  of  lumber 
(except  plywood  and  veneer),  general- 
ly between  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas.  By  the  instant  petition,  pe- 
titioner seeks  to  broaden  the  commod- 
ity description  by  deleting  the  excep- 
tions. 

No.  MC  123993  (Sub-No.  17)  (Ml) 
(notice  of  filing  of  petition  to  change 
origin  point),  filed  December  22,  1977. 
Applicant:  POGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504.  Crowley, 
La.  70526.  Applicant's  representative: 
Austin  L.  Hatchell,  1102  Perry  Brooks 
Building,  Austin,  Tex.  78701.  Petition- 
er holds  a  motor  common  carrier  certi- 
ficate in  MC  123993  (Sub-No.  17), 
issued  September  20,  1971,  authorizing 
the  transportation  of:  Sugar,  in  bags, 
from  the  plantsite  of  Southdown 
Sugars,  Inc.  at  Houma,  La.  to  points  in 
Alabama  and  Mississippi.  By  the  in- 
stant petition,  petitioner  seeks  to 
change  the  origin  of  such  authority  so 
that  it  will  read:  "Sugar,  in  bags,  from 
Supreme,  La.  to  points  in  Alabama  and 
Mississippi. 

No.  MC  138899  (Sub-No.  2)  (Ml) 
(notice  of  filing  of  petition  to  substi- 
tute contracting  shipper),  filed  Decem- 
ber 5,  1977.  Petitioner:  GREEN 
RIVER  TRANSPORTATION  CO. 
INC..  Central  City,  Ky.  42330.  Peti- 
tioner's representative:  Kenneth 
Kusch,  107  North  Railroad  Street, 
P.O.  Box  655,  Central  City,  Ky.  42330. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  MC  138899  (Sub-No.  2) 
issued  August  19,  1977,  authorizing 
transportation  over  Irregular  routes  of 
Wooden  pallets,  boxes,  crates  and 
bases    from    points    in    Muhlenberg 


County,  Ky.,  to  points  in  Indiana  and 
Illinois;  and  lumber,  from  the  destina- 
tion points  above  to  the  facilities  of 
Expendable  Pallet  Manufacturing  Co. 
Inc.,  in  Muhlenberg  County,  Ky.. 
under  continuing  contract  or  contracts 
with  Expendable  Pallet  Manufactur- 
ing Co.  Inc.,  of  Muhlenberg,  Ky.  By 
the  instant  petition,  petitioner  seeks 
to  substitute  Geibel  Lumber  Co.  Inc., 
as  the  contracting  shipper  in  lieu  of 
Expendable  Pallet  Manufacturing  Co. 

No.  MC  139495  (Sub-No.  13)  (Ml) 
(notice  of  filing  of  petition  to  add  com- 
modity description),  filed  December  5, 
1977.  Petitioner:  NATIONAL  CARRI- 
ERS INC.,  1501  East  Eighth  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901. 
Petitioner's  representative:  Herbert 
Alan  Dubin,  1320  Fen  wick  Lane,  Silver 
Spring,  Md.  20910.  Petitioner  holds  a 
motor  co77i77ion  carrier  certificate  in 
No.  MC  139495  (Sub-No.  13),  issued 
November  2,  1977  authorizing  trans- 
portation over  irregular  routes  of 
Sodium  bicarbonate  and  sodium  car- 
bonate (except  in  bulk  and  except  soda 
ash)  from  the  facilities  of  Church  & 
Dwight  Co.,  Inc..  located  in 
Sweetwater  County,  Wyo.,  to  points  in 
Alabama,  Mississippi,  Louisiana,  Ar- 
kansas, Iowa.  Indiana,  Ohio,  Ken- 
tucky, Michigan,  Tennessee,  Missouri. 
Nebraska,  Kansas,  Oklahoma,  and 
Texas.  By  the  instant  petition,  peti- 
tioner seelss  to  add  cleaning,  scouring, 
and  washing  compounds  to  the  com- 
modity description. 

No.  MC  140484  (Sub-No.  17)  (Ml) 
(notice  of  filing  of  petition  to  add 
origin  point),  filed  December  27,  1977. 
Petitioner:  LESTER  COGGINS 
TRUCKING  INC.,  2671  East  Edison 
Avenue,  P.O.  Box  69,  Fort  Myers,  Fla, 
33901.  Petitioner's  representative: 
Chester  A.  Zyblut,  1030  15th  Street 
NW.,  Washington,  D.C.  20007.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  in  No.  MC  140484  (Sub-No. 
17),  issued  October  31,  1977.  authoriz- 
ing transportation  over  irregular 
routes.  Glassware,  chinaware,  earthen- 
ware, porcelain,  stoneware,  plastic 
bowls,  cups,  dishes,  and  plates,  be- 
tween Lake  City  and  Jeannette,  Pa., 
and  Sebring.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Arkansas,  Iowa.  Kansas,  Louisiana. 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, Oklahoma,  Tennessee,  and 
Texas.  By  the  instant  petition,  peti- 
tioner seeks  to  add  the  plantsite  and/ 
storage  facilites  of  Walker  China  Co.; 
located  in  Bedford  Heights,  Ohio  as  an 
origin  point. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applicatioii 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission^ General  Rules  of  Practice 
(49  CFR  S  1100.247).  These  rules  pro- 
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vide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply' 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismi.ssal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  21684  (Sub-No.  25).  filed  De- 
cember 1.  1977.  Applicant:  CHARLES 
E.  DANBURY  CO..  a  corporation.  292 
South  Fifth  Street,  Cincinnati,  Ohio 
45176.  Applicant's  representative:  Jack 
B.  Josselson,  700  Atlas  Bank  Building. 
Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  trailer 
chassis,  semitrailers,  semitrailer  chas- 


sis, container  trailers,  trailer  converter 
dollies,  and  parts  and  accessories  for 
the  foregoing  commodities,  from 
Denton  County,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
or  contracts  with  Pullman.  Inc.  (Trail- 
mobile  Division)  located  at  Chicago. 
111. 

NoTB.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Cincin- 
nati. Ohio,  or  Chicago.  III. 

No.  MC  37896  (Sub-No.  26),  filed  De- 
cember 2,  1977.  Applicant:  YOUNGB- 
LOOD  TRUCK  UNES.  INC..  P.O. 
Box  778.  Fletcher.  N.C.  28732.  Appli- 
cant's representative:  Charles-  Ephra- 
im.  Suite  600,  1250  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stoves  and  stove  parts,  from  points  in 
Buncombe  County,  N.C,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necesaary. 
applicant  requests  that  it  be  held  in  Ashe- 
vlUe.  N.C. 

No.  MC  47171  (Sub-No.  101).  filed 
December  2,  1977.  Applicant: 
COOPER  MOTOR  UNES.  INC..  P.O. 
Box  4259.  Greenville.  S.C.  29608.  Ap- 
plicant's representative:  Harris  G.  An- 
drews (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals: 
coal  tar  dyes  (except  indigo):  softeners, 
fabric  or  textile;  cleaning  compounds; 
and  dye  intermediates  (except  com- 
modities in  bulk),  from  Toms  River, 
N.J.,  to  Charlotte.  N.C.  and  Lobeco. 
S.C. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  l)e  hold  in  Washington.  DC.  or 
Columbia.  S.C. 

No.  MC  50069  (Sub-No.  528).  filed 
December  5.  1977.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL 
CORP.,  445  Earlwood  Avenue,  Oregon. 
Ohio  43616.  Applicants  representa- 
tive: J.  A.  Kundtz,  1100  National  City 
Bank  Building,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oil,  in  bulk,  in 
tank  vehicles,  from  Detroit.  Mich.,  and 
Cleveland.  Ohio,  to  points  in  Minneso- 
ta. 

Note.— Common  control  and  dual  oper 
ations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  It 
be  held  in  Washington,  D.C. 

No.  MC  59150  (Sub-No.  108),  filed 
November  2,  1977.  Applicant:  PLOOF 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street.  Jacksonville,  Fla.  32206.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754    Gulf   Life   Tower,    Jacksonville, 


Fla.  32207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Hardtoood  flooring,  from  Mem- 
phis, Tenn.,  and  Grenada,  Miss.,  to 
points  in  Georgia,  Florida,  and  Ala- 
bama: and  (2)  lumber,  from  New  Or- 
leans. La.,  to  points  in  Alabama,  Geor- 
gia, Mi.ssissippi,  and  Tennessee. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  Mem- 
phis. Tenn. 

No.  MC  60014  (Sub-No.  63),  filed  No- 
vember 30.  1977.  Applicant:  AERO 
TRUCKING.  INC.,  Box  308.  Monroe- 
vllle.  Pa.  15146.  Applicant's  represen- 
tative: A.  Charles  Tell,  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Copper  ar- 
ticles from  Pulaski.  Tenn..  to  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska. 
Colorado.  Oklahoma,  and  Texas;  and 
(2)  scrap  copper  from  points  in  the 
United  Slates  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska. 
Colorado,  Oklahoma,  and  Texas  to  Pu- 
laski, Tenn. 

Note -If  a  hearing  is  deenrjed  roTcssary. 
applicant  requests  it  be  held  at  eitlur  Na.sh 
ville.  T«  nn..  or  Washington.  DC. 

No.  MC  60014  (Sub-No.  64).  filed  No- 
vember 30.  1977.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308.  Monroe- 
ville.  Pa.  15146.  Applicant's  represen- 
tative: A.  Charles  Tell.  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel, 
lumber  and  lumber  products,  plywood 
and  machinery,  from  Savannah.  Ga.. 
to  points  in  Connecticut.  Delaware. 
District  of  Columbia.  Illinois.  Indiana. 
Iowa.  Kentucky.  Maine.  Maryland, 
Massachusetts.  Michigan,  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee. 
Vermont.  Virginia.  West  Virginia,  and 
Winsconsin. 

Note —If  a  hearing  is  deenf>ed  nece-s-iary. 
applicant  requests  it  be  held  at  either  Atlan- 
ta. Ga.,  or  Washington,  D.C. 

No.  MC  64932  (Sub-No.  580),  filed 
December  12,  1977.  Applicant: 
ROGERS  CARTAGE  CO.,  a  corpora- 
tion, 10735  South  Cicero  Avenue,  Oak 
Lawn,  111.  60453.  Applicant's  represen- 
tative: Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulphur  Tri- 
oxide,  in  bulk,  in  tank  vehicles,  from 
ihe  plantsite  of  E.  I.  duPont  de  Ne- 
mours &  Co.  at  Fort  Hill,  Ohio,  to 
Millsdale,  111..  Midland  and  St.  Louis. 
Mich. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  Chica- 
go. III.,  or  Washington.  D.C. 


FEDERAL  REGISTER,  VOL  43,  NO.  1»— THURSDAY,  JANUARY  26,  T979 


NOTICES 


3653 


No.  MC  67156  (Sub-No.  1),  filed  De- 
cember 5.  1977.  Applicant:  CONTAIN- 
ER TRANSPORT  CO..  a  corporation. 
55  PYancisco  Street.  San  Francisco. 
Calif  94133.  Applicant's  representa- 
tive: Patrick  Pollock  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  and  paper  articles  from  the 
plantsite  of  Pacific  Paperboard  Prod- 
ucts. Inc.,  at  Stockton,  Calif.,  to  Oak- 
land and  San  Francisco.  Calif.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  shipments  in  containers 
via  piggyback  sen'ice  or  ocean  car- 
riage, under  a  continuing  contract  or 
contracts  with  Pacific  Paperboard 
Products.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Francis- 
co or  Stockton.  Calif. 

No.  MC  68860  (Sub-No.  28).  filed  No- 
vember 21.  1977.  Applicant:  RUSSELL 
TRANSFER.  INC..  444  Glenmore 
Drive.  Salem,  Va,  24153.  Applicant's 
representative:  Liniel  G.  Gregory,  Jr., 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  materials, 
from  Eden,  N.C,  to  points  in  Alabama. 
Delaware,  Florida,  Georgia,  Kentucky, 
Maryland,  South  Carolina,  Virginia, 
West  Virginia,  Ohio,  and  the  District 
of  Columbia:  and  (2)  materials,  sup- 
plies and  equiprhent  used  in  the  manu- 
facture, sale,  and  distribution  of  malt 
beverages,  and  returned  empty  malt 
beverage  containers  (except  commod- 
ities in  bulk),  from  points  in  Alabama, 
Delaware,  Florida,  Georgia,  Kentucky, 
Maryland,  South  Carolina,  Ohio,  Vir- 
ginia, West  Virginiia,  and  the  District 
of  Columbia,  to  Eden,  N.C,  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles,  or  com- 
modities requiring  the  use  of  special 
equipment. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Roa- 
noke. Va.;  Washington.  D.C.  or  Charlotte, 
N.C. 

MC  71452  (Sub-No.  15),  filed  Novem- 
ber 28.  1977.  Applicant:  INDIANA 
TRANSIT,  INC.,  4300  West  Morris 
Street.  Indianapolis,  Ind.  46241.  Appli- 
cant's representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  Tenn.  38137.  Au- 
thority is  sought  to  operate  as  a  motor 
common  carrier  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting:  General  commodities 
(except  clas.ses'A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and  ar- 
ticles which,  because  of  size  or  weight, 
require  special  equipment),  between 
points  in  Adams,  Allen,  Bartholomew, 
Blackford,  Boone,  Brown,  Carroll, 
Cass,  Clay,  Clinton,  Daviess,  Decatur, 


Delaware,  Fayette.  Fulton.  Gibson. 
Grant.  Greene.  Hamilton.  Hancock, 
Hendricks,  Henry,  Howard,  Hunting- 
ton, Jackson,  Jay,  Jennings,  Johnson, 
Knox,  Kosciusko,  Lawrence,  Madison, 
Marion,  Martin,  Miami,  Monroe, 
Montgomery,  Morgan,  Owen,  Parke, 
Posey,  Putnam,  Randolph,  Rush, 
Shelby,  Sullivan,  Tippecanoe,  Tipton, 
Vanderburgh,  Vigo,  Wabash,  Wayne, 
Wells,  White,  Whitley,  Ripley.  Jeffer- 
son, Scott,  Orange,  and  Dubois  Coun- 
ties, Ind.;  Hamilton  County,  Ohio; 
McCracken  and  Graves  Counties,  Ky.; 
Fayette  and  Macon  Counties,  111.;  and 
Louisville,  Ky.  Restricted  against  the 
transportation  of  single  articles  or 
pieces  which  exceed  100  pounds  in 
weight. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  il  be  held  at  Indian- 
apolis. Ind. 

No.  MC  74321  (Sub-No.  138),  filed 
Decemtter  9,  1977.  Applicant:  B.  F. 
W^alker,  Inc.,  P.O.  Box  17-B,  Denver, 
Colo.  80217.  Applicant's  representa- 
tive: Richard  P.  Kissinger,  Steele 
Park,  Suite  330,  50  South  Steele 
Street,  Denver,  Colo.  80209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irreguar 
routes,  transporting:  (1)  Iron  and  steel 
articles  and  construction  materials 
(except  in  bulk),  from  facilities  of  or 
utilized  by  Penn-Dixie  Industries.  Inc., 
Penn-Dixie  Steel  Corp..  and  subsidiar- 
ies of  the  foregoing  companies,  at  or 
near  Lan.sing,  Mich.;  Grand  Rapids, 
Mich.;  Petoskey,  Mich.;  Holland, 
Mich.;  Detroit.  Mich.;  Milwaukee, 
Wis.;  Chicago,  111.;  Blue  Island,  111.; 
Joliet,  111.;  Kokomo,  Ind.;  Fort  Wayne, 
Ind.;  North  Judson,  Ind.;  Elkhart.  Ind.; 
Cicero.  Ind.;  Centerville.  Iowa;  West 
Des  Moines,  Iowa;  Denver,  Colo.;  Albu- 
querque. N.  Mex.;  Jackson,  Miss.;  Co- 
lumbus. Ohio;  Toledo.  Ohio;  Kings- 
port.  Tenn.;  Knoxville.  Tenn.;  South 
Pittsburgh  (Richard  City),  Tenn.;  At- 
lanta, Ga.;  Salisbury,  N.C.;  Cabot,  Pa.; 
Nazareth,  Pa.;  North  Arlington,  N.J.; 
and  Newton,  Kans.,  to  points  in  the 
United  States,  except  Alaska,  Con- 
necticut, Hawaii,  Maine,  Massachu- 
setts, New  Hampshire,  New  York, 
Rhode  Island,  and  Vermont;  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States,  except  Alaska,  Con- 
necticut, Hawaii,  Maine,  Massachu- 
setts, New  Hampshire,  New  York, 
Rhode  Island,  and  Vermont,  to  facili- 
ties of  or  utilized  by  Penn-Dixie  Indus- 
tries, Inc..  Penn-Dixie  Steel  Corp..  and 
subsidiaries  of  the  foregoing  compa- 
nies, at  or  near  points  named  in  (1) 
above. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  l>c  held  in  Indianapolis.  Ind., 
Chicago,  III.,  or  Washington,  D.C.  Prehear- 


ing conference,  January  31.  1978.  at  9:30 
a.m..  local  time,  at  the  offices  of  the  Inter 
state  Commerce  Commission  in  Washing- 
ton, D.C. 

No.  MC  75281  (Sub-No.  12),  filed  De- 
cember 1,  1977.  Applicant:  RIGHTER 
TRUCKING  CO.,  INC,  1238 
Meadowabrook  Drive,  Cape  Girardeau, 
Mo.  63701.  Applicant's  representative: 
Frank  D.  Hall,  Suite  713,  3384  Peach- 
tree  Road  NE..  Atlanta.  Ga.  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ground 
silica,  from  Alexander  County,  111.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut, 
Florida,  Georgia.  Idaho,  Illinois.  Indi 
ana.  Iowa,  Kansas.  Kentucky.  Loui.^i- 
ana,  Maryland.  Massachusetts.  Michi- 
gan, Minnesota,  Mississippi,  Mi-ssouri, 
Nevada,  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania. 
South  Carolina.  Tennessee.  Texas. 
Utah,  Virginia,  West  Virginia,  and 
Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cairo,  111. 

No.  MC  78400  (Sub-No.  57).  filed  No- 
vember 28.  1977.  Applicant:  BEAU- 
FORT TRANSFER  CO..  a  corpora- 
tion, P.O.  Box  151,  Gerald.  Mo.  63037. 
Applicants  representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis.  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glasshouse  pots  and 
accessories,  requiring  protection  from 
freezing  service;  and.  (2)  refractory 
and  refractory  products,  from  the 
plantsite  and  facilities  of  Laclede- 
Christy  Clay  Products  Co.  at  Owens- 
ville.  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis  or 
Jefferson  City.  Mo. 

No.  MC  82079  (Sub-No.  56).  filed  De- 
cember 2,  1977.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  5635  Clay 
Avenue  SW.,  Grand  Rapids,  Mich. 
49508.  Applic^fs  representative: 
Edward  Malinzalf,  900  Old  Kent  Build- 
ing, Grand  Rapids,  Mich.  49503.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy  and 
confectionery  products  (except  in 
bulk),  in  mechanically  refrigerated  ve- 
hicles, from  the  plantsites  and  ware- 
house facilities  of  E.  J.  Brach  &  Sons, 
Inc.,  in  Chicago  and  Carol  Stream,  111., 
to  points  in  Michigan  on,  east  and 
south  of  a  line  beginning  at  the  inter- 
section of  U.S.  Highway  23  and  the 
Michigan-Ohio  State  line,  and  extend- 
ing along  U.S.  Highvay  23  north  to  its 
junction  with  Michigan  Highway  21, 
then  east  along  Michigan  Highway  21 
to  its  junction  with  Michigan  Highway 
15,  then  along  Michigan  Highway  15 
to  Bay  City,  Mich.,  restricted  to  traffic 
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originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lansing,  Mich,  or  Chi- 
cago. 111. 

No.  MC  84739  (Sub-No.  27).  filed: 
November  28,  1977.  Applicant:  SE- 
VERSON  TRANSPORT,  INC..  621 
Albion  Road,  Edgerton.  Wis.  53534. 
Applicant's  representative:  Michael  S. 
Varda,  121  South  Pinclcney  Street, 
Madison.  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  the 
facilities  of  Krier  Preserving  Co.  locat- 
ed at  or  near  Belgium  and  Random 
Lalce.  Wis.  to  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  15. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  97699  (Sub-No.  47).  filed  No- 
vember 28,  1977.  Applicant:  BARBER 
TRANSPORTATION  CO..  a  corpora- 
tion. P.O.  Drawer  1970.  Rapid  City.  S. 
Dait.  57701.  Applicant's  representative: 
Leslie  R.  Kehl.  Suite  1660  Lincoln 
Center.  1600  Lincoln  Street.  Denver, 
Colo.  80264.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  points  in  Campbell, 
Sheridan,  Johnson,  Weston  and  Crook 
Counties,  Wyo.,  as  off-route  points  in 
connection  with  the  carrier's  autho- 
rized regular-route  operations  between 
Spearfish,  S.  Dak.  and  Billings,  Mont., 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Rapid 
City,  S.  Dak. 

No.  MC  103993  (Sub-No.  911),  filed 
December  5.  1977.  Applicant: 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West.  Elkhart.  Ind.  46514.  Ap- 
plicant's representative:  Paul  D. 
Borghesani.  (same  address  as  appli- 
catn).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings.trom  Tulsa. 
Okla.,  to  points  in  Arkansas,  Colorado, 
norida,  Georgia.  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky.  Louisiana. 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri. Nebraska,  New  Mexico.  New 
York.  North  Carolina.  North  Dakota. 
Ohio.  South  Carolina.  South  Dakota. 
Tennessee.  Texas.  Wisconsin,  Ala- 
bama. Pennsylvania,  Maryland.  New 
Jersey.  West  Virginia.  Virginia  and 
Delaware. 

NoTB.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Tulsa,  Okla. 

No.  MC  106674  (Sub-No.  273).  filed 
December  2.  1977.  Applicant:  SCHILLI 
MOTOR  UNES.  INC..  P.O.  Box  123. 


Remington.  Ind.  47977.  Applicant's 
representative:  Linda  J.  Sundy.  P.O. 
Box  123,  Remington.  Ind.  47977.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Nitrogen  fer- 
tilizer solution  from  the  storage  facili- 
ties of  CP  Industries.  Inc..  at  or  near 
burns  Harbor,  Ind.  to  points  in  Michi- 
gan and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  108676  (Sub-No.  114).  filed 
November  28.  1977.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING. 
INC.,  117  Chicamauga  Avenue.  Knox- 
ville.  Tenn.  37917.  Applicant's  repre- 
sentative: Louis  J.  Amato.  P.O.  Box  E. 
Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  prod- 
ucts and  aluminum  extrusions,  and 
parts,  materials  and  attachments  used 
in  the  assembly  thereof,  from  the 
plantsite  of  Jarl  Extrusions,  Inc.  locat- 
ed at  Elizabethton,  Tenn..  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Nash- 
ville, Tenn.  or  Atlanta,  Ga. 

No.  MC  110525  (Sub-No.  1216),  filed 
November  2,  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.. 
520  East  Lancaster  Avenue.  Downing- 
town.  Pa.  19335.  Applicant's  represen- 
tative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chicken  fat.  in  bulk,  in 
tank  vehicles,  from  Linville  and  Win- 
chester. Va.  to  Maspeth,  N.Y. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  New 
York.  N.Y. 

No.  MC  110817  (Sub-No.  23),  filed 
November  18.  1977.  Applicant:  E.  L. 
PARMER  &  CO..  a  corpKjration.  P.O. 
Box  3512.  Odessa.  Tex.  79760.  Appli- 
cant's representative:  J.  Michael  Alex- 
ander. 136  Wynnewood  Professional 
Building.  Dallas.  Tex.  75224.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Bentonite 
(except  those  commodities  described 
in  the  Mercer  description)  from  points 
in  Big  Horn  County.  Wyo.  to  points  in 
Texas,  New  Mexico,  and  Oklahoma. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  (1) 
Houston,  Tex.  or  (2)  E>allas,  Tex. 

No.  MC  II1231  (Sub-No.  223),  filed 
November  14,  1977.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue.  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair. 
Ill    Holcomb   Street.   P.O.   Box   869. 


Springdale,  Ark.  72764.  Authority 
sought  to  operate  as  a  common-  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  (1)  be- 
tween New  Orleans,  La.,  and  Hatties- 
burg.  Miss.,  serving  all  intermediate 
points:  From  New  Orleans  over  U.S. 
Highway  90  to  junction  U.S.  Highway 
11.  thence  over  UJS.  Highway  11  via 
Slidell.  La.,  to  Hattiesburg.  and  return 
over  the  same  route;  (2)  between 
Mobile.  Ala.,  and  Poplarville.  Miss., 
serving  the  intermediate  point  of  Wig- 
gins. Miss.:  FYom  Mobile  over  U.S. 
Highway  98  to  junction  Mississippi 
Highway  26  near  Lucedale,  Miss., 
thence  over  Mississippi  Highway  26  to 
Poplarville.  and  return  over  the  same 
route;  (3)  between  Livingston.  Ala., 
and  Hattiesburg.  Miss.,  serving  all  in- 
termediate points:  Prom  Livingston 
over  U.S.  Highway  11  (also  over  Inter- 
state Highway  59)  to  Hattiesburg,  and 
return  over  the  same  route;  (4)  be- 
tween Vicksburg,  Miss.,  and  Meridian, 
Miss.,  serving  all  intermediate  points: 
From  Vicksburg  over  U.S.  Highway  80 
(also  20)  to  Meridian,  and  return  over 
the  same  route;  (5)  Between  Jackson, 
Miss.,  and  New  Orleans.  La.,  serving 
all  intermediate  points:  Prom  Jackson 
over  U.S.  Highway  51  to  its  junction 
with  Interstate  Highjvay  10.  thence 
over  Interstate  Highway  10  to  New  Or- 
leans (also  Interstate  Highway  55  and 
Interstate  Highway  10),  and  return 
over  the  same  route;  (6)  between 
Brookhaven.  Miss.,  and  Laurel.  Miss., 
serving  all  intermediate  points:  From 
Brookhaven  over  U.S.  Highway  84  to 
Laurel,  and  return  over  the  same 
route;  (7)  between  Jackson,  Miss.,  and 
Gulfport.  Miss.,  serving  all  intermedi- 
ate points:  From  Jackson  over  U.S. 
Highway  49  to  Gulfport,  and  return 
over  the  same  route;  (8)  between  Hat- 
tiesburg. Miss.,  and  Lucedale,  Miss., 
serving  all  intermediate  points:  from 
Hattiesburg  over  U.S.  Highway  98  to 
Lucedale.  and  return  over  the  same 
route;  (9)  between  Mobile.  Ala.,  and 
the  junction  of  U.S.  Highway  II  and 
Interstate  Highway  10  near  Slidell. 
La.,  serving  all  intermediate  points  in 
Louisiana:  from  Mobile  over  Interstate 
Highway  10  (also  U.S.  Highway  90)  to 
its  junction  with  U.S.  Highway  1 1  near 
Slidell,  and  return  over  the  same 
route;  (10)  Between  Slidell,  La.,  and 
Lafayette,  La.,  serving  all  intermediate 
points:  from  Slidell  over  U.S.  Highway 
190  (also  over  Interstate  Highway  12 
and  Interstate  Highway  10),  and 
return  over  the  same  route;  (11)  be- 
tween Baton  Rouge,  La.,  and  New  Or- 
leans, La.,  serving  all  intermediate 
points:  from  Baton  Rouge  over  U.S. 
Highway  61  to  New  Orleans,  and 
return  over  the  same  route;  (12)  be- 
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tween  Hattiesburg,  Miss.,  and 
McComb,  Miss.,  serving  all  intermedi- 
ate points:  from  Hattiesburg  over  U.S. 
Highway  98  to  McComb,  and  return 
over  the  same  route;  (13)  between 
Leland,  Miss.,  and  Vicksburg,  Miss., 
serving  no  intermediate  points:  from 
Leland  over  U.S.  Highway  61  to  its 
junction  with  Interstate  Highway  20, 
thence  over  Interstate  Highway  20  to 
Vicksburg,  and  return  over  the  same 
route;  (14)  Serving  as  off -route  points 
in  connection  with  the  regular  routes 
described  above,  points  in  Louisiana 
and  Mississippi  within  200  miles  of  Po- 
plarville. Miss.;  alternate  routes  for 
operating  convenience  only:  (15)  be- 
tween junction  U.S.  Highway  61  and 
80  and  Interstate  Highway  20  bypass 
north  and  east  of  Vicksburg,  Miss., 
and  Baton  Rouge,  La.,  in  Connection 
with  carrier's  regular-route  operations 
serving  no  intermediate  points  but 
serving  Vicksburg,  Miss.,  for  purpose 
of  joinder  and  local  service.  From 
junction  U.S.  Highways  61  and  80  and 
Interstate  Highway  20  bypass  north 
and  east  of  Vicksburg,  Miss.,  over  U.S. 
Highway  61  to  junction  U.S.  Highway 
80  and  Interstate  Highway  20.  thence 
over  combined  U.S.  Highway  80  and 
Interstate  Highway  20  to  junction  U.S. 
Highway  61.  thence  over  U.S.  Highway 
61  to  Baton  Rouge,  and  return  over 
the  same  route. 

Note.— Any  duplication  of  authority  re- 
quested herein  shall  not  be  construed  as 
conferring  more  than  one  operating  right. 

It  is  further  requested  that  the  certi- 
ficate requested  herein  supersede  cer- 
tificate numl)er  MC  111231.  Sub-No. 
192  dated  January  23.  1976.  Said  appli- 
cation intends  to  convert  irregular- 
route  authority  to  regular-route  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held 
in  Jackson.  Gulfport  and  Biloxi.  Miss.. 
Baton  Rouge  and  New  Orleans.  La. 

No.  MC  111310  (Sub-No.  27).  filed 
December  1.  1977.  Applicant:  BEER 
TRANSIT.  INC..  P.O.  Box  352.  Black 
River  Falls,  Wis.  54615.  Applicant's 
representative:  Wayne  W.  Wilson,  P.O. 
Box  8004,  Madison,  Wis.  53708.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,,  over  irregu- 
lar routes,  transporting:  (I)  Malt  bev- 
erages and  related  advertising  materi- 
als and  supplies  and  malt  beverage 
dispensing  equipment  when  shipped 
therewith  from  Milwaukee.  Wis.  to  St. 
Cloud.  Minn.;  (2)  rejected  shipments 
and  empty  malt  beverage  containers 
from  St.  Cloud.  Minn.,  to  Milwaukee. 
Wis. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Madi- 
son or  Black  River  Falls,  Wis. 

No.  MC  112520  (Sub-No.  246),  filed 
November  28,  1977.  Applicant: 
McKENZIE  TANK  LINES.  INC..  P.O. 
Box  1200.  Tallahassee.  Fla.  32302.  Ap- 


plicant's representative:  Thomas  F. 
Panebianco  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
between  points  in  Monroe  County. 
Ala.,  on  the  cnc  hand,  and,  on  the 
other,  points  in  Georgia.  Florida,  Ala- 
bama, Mississippi,  Louisiana.  Arkan- 
sas, and  Tennessee. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Mobile,  Ala.,  or 
Atlanta,  Ga. 

No.  MC  113855  (Sub-No.  394),  filed 
December  1.  1977.  Applicant:  INTER- 
NATIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester.  Minn. 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Build- 
ing. Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  interstate  or  foreign  com- 
merce, transporting:  Agricultural  im- 
plements and  agricultural  implement 
parts,  between  Big  Stone  County. 
Minn.,  and  Ward  County,  N.  Dak.,  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  114045  (Sub-No.  488).  filed 
November  28,  1977.  Applicant: 
TRANS-COLD  EXPRESS,  INC..  P.O. 
Box  61228,  Dallas-Fort  Worth  Airport. 
Tex.  75261.  Applicant's  representative: 
Arnold  L.  Burke.  180  N.  LaSalle 
Street.  Chicago,  111.  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products, 
frozen  and  nonfrozen,  from  Weslaoo, 
Tex.,  to  points  in  California.  Colorado. 
Oklahoma.  Oregon,  and  Washington. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
Tex.,  or  Brownsville,  Tex.  Common  control 
may  be  involved. 

No.  MC  114552  (Sub-No.  143).  filed 
November  30.  1977.  Applicant:  SENN 
TRUCKING  CO..  a  corporation.  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Ap- 
plicant's representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington. 
Va.  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  core  stock,  panelling,  and 
composition  board,  from  Savannah, 
Ga.,  to  points  in  the  United  States  in 
and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  in 
Savannah,  Ga. 


No.  MC  114569  (Sub-No.  202).  filed 
December  5.  1977.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418.  New  Kingstown.  Pa.  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  Pre- 
mier Bone-  less  Meats.  Inc..  at  or  near 
Lyons.  Nebr..  and  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Omaha. 
Nebr..  or  Washington,  D.C. 

No.  MC  114890  (Sub-No.  76).  filed 
December  1.  1977.  Applicant:  C.  E. 
REYNOLDS  TRANSPORT,  INC.. 
P.O.  Box  A.  Joplin,  Mo.  64801.  Appli- 
cant's representative:  T.  M.  Brown.  223 
Ciudad  Building.  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  Trenton, 
Mo.,  to  points  in  Kansas.  Nebraska. 
Iowa,  and  Illinois. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Mem- 
phis, Tenn.,  or  St.  Louis,  Mo. 

No.  MC  115841  (Sub-No.  579).  filed 
November  8.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC.,  Suite  110.  9041 
Executive  Park  Drive.  Knoxville. 
Tenn.  37919.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building,  666  11th  Street 
NW.,  Washington.  D.C.  20001.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  New  fur- 
niture, crated,  and  new  furniture,  un- 
crated,  as  described  in  appendix  II  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  from 
points  in  Alamance,  Beaufort,  Chat- 
ham. Davie,  Davidson,  Forsyth,  Guil- 
ford, Lee,  Moore,  Nash,  Orange,  Ran- 
dolph, Rowan,  Stanly.  Surry,  and 
Wayne  Counties.  N.C..  to  points  in  Ar- 
kansas. Louisiana,  Mississippi.  Texas, 
and  Oklahoma.  Restriction:  New  furni- 
ture, uncrated,  moving  to  points  in 
Oklahoma  and  Texas,  shall  be  trans- 
ported only  in  mixed  loads  with  new 
furniture,  crated;  (2)  new  furniture, 
crated  and  uncrated,  as  described  in 
appendix  II  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209.  from  Toccoa.  Ga..  to  points 
in  Alabama.  Arkansas,  Florida.  Ken- 
tucky. Louisiana.  Mississippi.  Oklaho- 
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ma.  South  Carolina.  Tennessee,  and 
Texas;  (3)  new  furniture,  from  points 
in  that  part  of  North  Carolina  on, 
east,  and  south  of  a  line  beginning  at 
the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  29 
to  Reidsville,  N.C..  thence  along  U.S. 
Highway  158  to  Mocksville,  N.C., 
thence  along  U.S.  Highway  64  to 
Statesville,  N.C..  thence  along  U.S. 
Highway  21.  to  Charlotte,  N.C.,  thence 
along  U.S.  Highway  29  to  the  North 
Carolina-South  Carolina  State  line  to 
points  in  Georgia,  South  Carolina, 
Florida,  and  Alabama;  and  (4)  new  fur- 
niture, from  points  in  North  Carolina 
east  of  Transylvania,  Haywood,  Madi- 
son, Yancey,  Mitchell,  Avery,  Wa- 
tauga, Ashe,  and  Alleghany  Counties 
to  points  in  Georgia,  Florida,  Ala- 
bama, Arkansas,  Louisiana,  Oklahoma, 
Texas,  and  Mississippi. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  115904  (Sub-No.  88),  filed 
November  30,  1977.  Applicant: 
GROVER  TRUCKING  CO.,  1710 
West  Braodway,  Idaho  Falls,  Idaho 
83401.  Applicant's  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic,  plastic 
articles,  plastic  pipe,  tubing,  fittings, 
connections  and  materials,  supplies 
and  accessories  used  in  the  manufac- 
ture and  installation,  thereof  (except 
in  bulk  in  tank  vehicles),  between  the 
facilities  of  Robintech,  Inc.,  located  at 
or  near  Grinnell,  Iowa.  Rolla.  Mo.,  and 
Hillsboro,  Tex.,  on  the  one  hand  and 
on  the  other  points  in  and  west  of 
Minnesota,  Iowa,  Missouri,  Arkansas 
and  Louisiana  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port  Worth, 
Tex.,  or  Washington.  D.C.  Common  control 
may  be  involved. 

No.  MC  116880  (Sub-No.  8).  filed 
filed  December  5,  1977.  Applicant: 
WALTER  D.  DAVIS,  INC.,  Bangor 
Street,  Houlton,  Maine  04730.  Appli- 
cant's representative:  Peter  L.  Murray, 
30  Exchange  Street.  Portland.  Maine 
04111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Citrus  juices,  in  bottles,  in  mixed  loads 
with  exempt  commodities,  from 
Boston.  Mass.,  to  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  located 
at  or  near  Houlton  and  Calais.  Maine, 
under  a  continuing  contract  or  con- 
tracts with  Atlantic  Wholesalers. 

Nora.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine  or  Boston,  Mass. 

No.  MC  117613  (Sub-No.  23),  filed 
November  25.  1977.  Applicant:  D.  M. 


BOWMAN.  INC..  Route  9.  Box  26.  Ha- 

gerstown,  Md.  21740.  Applicant's  rep- 
resentative: Edward  N.  Button,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417. 
Hagerstown.  Md.  21740.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  oils,  from 
points  in  New  Jersey.  Pennsylvania, 
and  Delaware,  to  Baltimore,  Md., 
under  a  continuing  contract,  or  con- 
tracts, with  Maryland  Liquid  Disposal, 
Inc. 

Note.— Applicant  holds  motor  common 
authority  in  No.  MC-138438  (Sub-No.  7)  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  118159  (Sub-No.  234)  filed 
November  25,  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC..  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  Okla.  74151.  Appli- 
cant's representative:  Warren  Taylor 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  materials 
from  Eden,  N.C.  to  points  in  and  east 
of  Wisconsin.  Illinois,  Missouri,  Louisi- 
ana, and  Arkansas;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of- 
malt  beverages,  and  returned  empty 
malt  beverage  containers  (except  com- 
modities in  bulk),  from  points  in  and 
east  of  Wisconsin,  Illinois,  Missouri. 
Lousiana.  and  Arkansas  to  Eden.  N.C; 
and  (3)  malt  beverages  and  related  ad- 
vertising materials  between  Pulton. 
N.Y.;  Eden.  N.C;  Milwaukee.  Wis.;  and 
Fort  Worth.  Tex. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  111. 

No.  MC  118202  (Sub-No.  82),  filed 
November  30,  1977.  Applicant: 
SCHULTZ  TRANSIT.  INC.,  P.O.  Box 
406.  323  Bridge  Street.  Winona,  Minn. 
55987.  Applicant's  representative: 
Thomas  J.  Beener,  Waterloo  Savings 
Bank  Building,  Suite  340,  West  Part  at 
Cedar,  P.O.  Box  5,000,  Waterloo,  Iowa 
50704.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  section 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  from 
the  facilities  of  Illini  Beef  Packers, 
Inc..  at  or  near  Joslin.  111.,  to  points  in 
Iowa,  Kentucky.  Minnesota,  and  Wis- 
consin. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  119531  (Sub-No.  164).  filed 
November   30.    1977.   Applicant:   SUN 


EXPRESS.  INC..  P.O.  Box  1031. 
Warren.  Ohio  44482.  Applicant's  repre- 
sentative: Paul  P.  Beery.  275  East 
State  Street.  Columbus.  Ohio,  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  covers,  from 
Leetsdale,  Pa.  to  points  in  niinois. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Columbus,  Ohio. 

No.  MC  119917  (Sub-No.  47).  fUed 
December  1,  1977.  Applicant: 
DUDLEY  TRUCKING  CO.,  INC..  724 
Memorial  Drive  SE..  Atlanta.  Ga. 
30316.  Applicant's  representative:  Wil- 
liam F.  Dudley.  724  Memorial  Drive 
SE..  Atlanta,  Ga.  30316.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
from  the  facilities  of  Midland  Glass 
Co.  located  at  or  near  Warner  Rob- 
bins,  Ga.,  to  points  in  Williamsburg, 
Va.  and  points  within  its  commercial 
zone. 

Note.— if  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark.  N.J. 
or  Atlanta,  Oa. 

No.  MC  123069  (Sub-No.  21),  filed 
December  5,  1977.  Applicant:  ALLER 
&  SHARP,  INC.,  817  West  Fifth 
Avenue,  Columbus.  Ohio  43212.  Appli- 
cant's representative:  Paul  R.  Bergant, 
10  South  La  Salle  Street.  Suite  1600, 
Chicago,  111.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
in  packages  from  Rittman,  Fairport, 
and  Lodi,  Ohio  to  points  in  Indiana 
and  the  Chicago,  111.  Commercial 
Zone. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  123069  (Sub-No.  22),  filed 
December  5,  1977.  Applicant:  ALLER 
&  SHARP,  INC.,  817  West  Fifth 
Avenue,  Columbus.  Ohio  43212.  Appli- 
cant's representative:  Paul  R.  Bergant. 
10  South  La  Salle  Street.  Suite  1600. 
Chicago.  111.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
in  packages,  from  Akron.  Ohio,  to 
points  in  Indiana  and  the  Chicago,  111. 
Commercial  Zone. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  123407  (Sub-No.  417),  filed 
November  28,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  fittings,  valves,  hy- 
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drants,  castings,  and  materials  and 
supplies  used  in  the  installation  there- 
of from  Birmingham,  Ala.,  to  points  in 
Utah  and  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska.  Kansas.  Oklahoma, 
and  Texas. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  123407  (Sub-No.  418),  filed 
December  1,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles 
from  Chicago  Heights,  111.,  to  points  in 
Indiana.  Wisconsin.  Ohio.  Michigan. 
Kentucky,  and  Missouri. 

'  Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  111. 

No.  MC  123407  (Sub-No.  419),  filed 
December  1,  1977.  Applicant: 
SAWYER  TRANSPORT.  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  fittings,  valves,  hy- 
drants, castings,  and  materials  and 
supplies  used  in  the  installation  there- 
of (except  commodities  in  bulk)  from 
the  plantsite  and  storage  facilities  of 
Clow  Corp..  near  Lincoln,  Talladega 
County.  Ala.,  to  points  in  the  United 
States  (except  Alaska.  Hawaii.  Iowa, 
Michigan,  Minnesota,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  III. 

No.  MC  123579  (Sub-No.  4),  filed  No- 
vember   28,    1977.    Applicant:    HAR 
BOURT    AIR    FREIGHT    SERVICE 
INC..  3570  Quakerbridge  Road,   P.O 
Box  3215,  Trenton.  N.J.  08619.  Appli 
cant's  representative:  Russell  S.  Bern 
hard.  1625  K  Street  NW.,  Washington 
D.C.  20006.  Authority  sought  to  oper 
ate  as  a  common  carrier,  by  motor  ve 
hide,  over  irregular  routes,  transport- 
ing:    General     commodities     (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Philadelphia  In- 
ternational Airport.  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other, 
John  P.  Kennedy  International  Air- 
port,  New   York.   N.Y..   restricted   to 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phila- 


delphia, Pa.  Common  control  may  be  in- 
volved. 

No.  MC  124078  (Sub-No.  758),  filed 
November  2,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO..  a 
corporation.  611  South  28  Street,  Mil- 
waukee, Wis.  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601,  Milwaukee,  Wis.  53201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Vegetable  oils 
and  products  thereof,  in  bulk,  in  tank 
vehicles,  (1)  from  the  plantsite  and/or 
warehouse  facilities  of  Cargill,  Inc.,  lo- 
cated at  or  near  Gainesville,  Ga.,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Nebraska,  Kansas, 
Oklahoma  and  Texas:  and  (2)  from 
points  in  Alabama,  Arkansas,  Dela- 
ware, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mary- 
land, Minnesota,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  Ohio,  Okla- 
homa, South  Carolina,  Tennessee, 
Texas  and  Virginia,  to  the  plantsite 
and/or  warehouse  facilities  of  Cargill, 
Inc.  located  at  or  near  Gainesville,  Ga. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta. Ga.  Common  control  may  be  involved. 

No.  MC  124078  (Sub-No.  765),  filed 
December  1,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO..  a 
corporation,  611  South  28  Street,  Mil- 
waukee, Wis.  53215.  Applicant's  repre- 
sentative: James  R.  Ziperski,  P.O.  Box 
1601,  Milwaukee,  Wis.  53201.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  mate- 
rials, dry,  in  bulk,  in  tank  vehicles, 
from  Uliopolis,  111.,  to  points  in  Iowa, 
Missouri,  Minnesota,  Wisconsin, 
Michigan,  Indiana,  Ohio,  Kentucky, 
Virginia,  Tennessee,  Mississippi,  Geor- 
gia, and  Massachusetts. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus, Ohio  or  Chicago.  111.  Common  control 
may  be  involved. 

No.  MC  124692,  (Sub-No.  188),  filed 
December  20,  1977.  Applicant:  SAM- 
MONS  TRUCKING,  P.O.  Box  4347, 
Missoula,  Mont.  59806.  Applicant's 
representative:  Donald  W.  Smith, 
Suite  945,  9000  Keystone  Crossing,  In- 
dianapolis, Ind.  46240.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof,  building  materials,  constnic- 
tion  materials,  supplies  and  equip- 
ment, and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture 
and  distribution  of  commodities 
named  in  (1)  above  (except  in  bulk), 
from  (A)  the  plantsites  and  warehouse 
facilities  of  Penn-Dixie  Steel  Corp. 
and  Penn-Dixie  Steel  Industries,  Inc., 
and  Stephens  Spring  Co.  located  at  or 
near     Kokomo     and     Elkhart.     Ind.; 


Toledo  and  Columbus.  Ohio;  Lansing 
and  Grand  Rapids.  Mich.;  Denver. 
Colo.;  Albuquerque,  N.  Mex.;  Center- 
ville,  Iowa;  Blue  Island  and  Joliet,  111.; 
Nazareth  and  Cabot,  Pa.;  Petoskey. 
Holland  and  Detroit.  Mich.;  Chicago, 
111.;  Milwaukee,  Wis.;  West  Des 
Moines,  Iowa;  Richard  City,  Tex.; 
North  Judson,  Ind.;  Cicero,  Ind.  and 
Newton,  Kans..  to  points  in  the  U.S. 
(except  Alaska.  Hawaii.  Maine,  Ver- 
mont, New  Hampshire,  Massachusetts. 
Connecticut,  District  of  Columbia, 
New  Jersey,  New  York,  Delaware, 
Maryland,  West  Virginia,  Virginia, 
North  Carolina.  Tennessee,  South 
Carolina,  Georgia.  Alabama,  Mississip- 
pi and  Florida);  and  (B)  from  points  in 
the  United  States  (except  Alaska. 
Hawaii,  Maine.  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut. 
District  of  Columbia,  New  Jersey,  New 
York,  Delaware,  Maryland,  West  Vir- 
ginia, Virginia.  North  Carolina.  Ten- 
nessee. South  Carolina.  Georgia,  Ala- 
bama, Mississippi  and  Florida),  to  the 
plantsites  and  warehouse  facilities  of 
Penn-Dixie  Steel  Corp.,  Penn-Dixie 
Steel  Industries,  Inc.,  and  Stephens 
Spring  Co.  located  at  or  near  Kokomo. 
Ft.  Wayne,  and  Elkhart,  Ind.:  Toledo 
and  Columbus,  Ohio;  Albuquerque,  N. 
Mex.;  Centerville,  Iowa;  Blue  Island, 
111.;  Joliet.  111.;  Petoskey,  Holland  and 
Detroit,  Mich.;  Chicago,  111.:  Milwau- 
kee, Wis.;  West  Des  Moines.  Iowa: 
Richard  City,  Tex.;  Atlanta.  Ga.:  Salis*^ 
bury,  N.C:  North  Arlington,  N.J.; 
North  Judson,  and  Cicero,  Ind.  and 
Newton.  Kans. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago,  III. 
Prehearing  conference.  January  31.  1978  at 
9:30  a.m.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

No.  MC  124774  (Sub-No.  101),  filed 
December  1,  1977.  Applicant:  MID- 
WEST REFRIGERATED  EXPRESS. 
INC..  4440  Buckingham  Drive,  P.O. 
Box  7344,  Omaha,  Nebr.  68107.  Appli- 
cant's representative:  Edward  A. 
O'Donnell,  1004  29th  Street.  Sioux 
City,  Iowa  51104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  descriptions  in  motor  carrier 
certificates  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  plantsites 
and  storage  facilities  of  P»remier  Bone- 
less Meats  at  or  near  Lyons,  Nebr.  to 
points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Maine,  Maryland.  Mas- 
sachusetts, Michigan,  New  Hampshire. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virgin- 
ia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments   originating    at    the    above-de- 
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Bcribed  shipper  plantsltes  and  storage 
facilities  at  or  near  the  named  origins 
and  destined  to  the  named  destination 
points  (except  when  moving  in  foreign 
commerce). 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Omaha, 
Nebr. 

No.  MC  126305  (Sub-No.  88).  filed 
November  30.  1977.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1,  Clayton,  Ala.  36016. 
Applicant's  representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  N.J. 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transjxirting:  (1)  Iron  and  steel, 
iron  and  steel  articles,  pipe  and  pipe 
fittings,  valves,  hydrants,  parts  thereof 
and  accessories  therefor,  from  Bir- 
mingham, Ala.,  to  points  in  the  United 
States  east  of  and  including  the  States 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Colorado,  and  New  Mexico, 
and  (2)  materials,  equipment,  machin- 
ery, and  supplies  used  in  the  manufac- 
turing, processing,  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  the  States  named  in  (1) 
above  to  Birmingham.  Ala. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Montgomery 
or  Birmingham,  Ala. 

No.  MC  127739  (Sub-No.  5).  filed  No- 
vember 28.  1977.  Applicant:  BOYCE 
BRUCE,  417  North  Metts  Street.  Lou- 
isville. Miss.  39339.  Applicant's  repre- 
sentative: John  A.  Crawford,  1700  De- 
posit Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  Struc- 
tural tile,  (1)  between  the  plant  and 
facilities  of  Delta-Shuqualak  Brick  & 
Tile  Co..  Inc.,  at  or  near  Shuqualak, 
Miss.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas;  (2)  from  points  in  Indiana,  to 
the  plant  and  facilities  of  Delta-Shu- 
qualak Brick  &  Tile  Co..  Inc..  at  or 
near  Shuqualak,  Miss.;  (3)  between  the 
plant  and  facilities  of  Delta  Brick  & 
Tile  Co.,  Inc..  at  or  near  Indianola, 
Miss.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Arkansas. 
Florida,  Georgia.  Kentucky.  Louisiana. 
Missouri,  Oklahoma,  Tennessee,  and 
Texas;  and  (4)  from  points  in  Indiana 
to  the  plant  and  facilities  of  Delta 
Brick  &  Tile  Co..  Inc..  at  or  near  In- 
dianola, Miss.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Delta  Brick  &  Tile  Co.. 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson. 
Miss. 

No.  MC  129226  (Sub-No.  5),  filed  No- 
vember 28.  1977.  AppUcant:  TO-JON 


TRUCKING.  INC.,  6  Verly  Court. 
Bethpage.  N.Y.  11714.  Applicant's  rep- 
resentative: Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  cojnmodities  as  are 
dealt  In  by  persons  who  operate  retail 
drug  stores  and  materials,  supplies, 
and  equipment  used  In  the  conduct  of 
such  business  (except  In  bulk),  be- 
tween Melville,  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  New 
Jersey  and  those  in  Rockland  and 
Orange  Comities,  N.Y..  under  a  con- 
tinuing contract  or  contracts  with 
Genovese  Drug  Stores,  Inc.,  located  at 
Melville,  N.Y. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  134064  (Sub-No.  8).  filed  No- 
vember  23,  1977.  Applicant:  INTER- 
STATE TRANSPORT,  INC.,  1820  At- 
lanta Highway,  Gainesville,  Ga.  30501. 
Applicant's  representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  I. 
petroleum  and  petroleum  products,  ve- 
hicle body  sealer,  and/or  sound  dea- 
dener  compound  {except  in  bulk),  and 
filters,  from  points  in  Marion  county, 
Tenn..  to  the  District  of  Columbia  and 
in  the  States  in  and  east  of  Wisconsin, 
Iowa,  Missouri.  Oklahoma,  and  Texas, 
restricted  to  traffic  originating  at 
points  in  Marion  County,  Tenn.;  n. 
materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  named  in 
part  I  above  (.except  in  bulk),  from 
points  in  Ohio,  West  Virginia.  Penn- 
sylvania. Alabama.  Georgia.  Virginia, 
and  Kentucky,  to  Marion  County, 
Tenn.,  restricted  to  traffic  destined  to 
points  in  Marion  County,  Term.;  and 
III.  petroleum  and  petroleum  products, 
vehicle  body  sealer,  and/or  sound  dea- 
dener  compound  (except  in  bxdk),  and 
filters,  from  points  in  Ohio,  New  York. 
Rhode  Island,  Pennsylvania,  and  West 
Virginia,  to  points  in  Marion  coimty. 
Term.,  restricted  to  traffic  destined  to 
Marion  County.  Tenn. 

Note.— Common  control  may  l>e  involved. 
If  a  hearing  is  deemed  necessary,  AppUcant 
requests  that  It  be  held  in  Washington, 
D.C.,  or  Atlanta,  Ga. 

No.  MC  134262  (Sub-No.  13),  filed 
November  28.  1977.  Applicant's  name: 
FARMERS  FEED  &,  SUPPLY 
TRANSPORTATION.  INC..  Boyden, 
Iowa  51234.  Applicant's  representative: 
Bradford  E.  KlsUer.  P.O.  Box  82028. 
Lincoln.  Nebra.  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Calcium  chlo- 
ride, (a)  from  Ludington,  Mich.,  and 


Boyden.  Iowa,  to  points  in  North 
Dakota.  Nebraska.  Oklahoma,  Missou- 
ri. Illinois,  Indiana,  and  Wisconsin;  (b) 
from  Midland,  Mich.,  to  points  In 
Iowa,  Kansas.  Minnesota,  South 
Dakota.  North  Dakota.  Nebraska. 
Oklahoma,  Missouri.  Illinois.  Indiana, 
and  Wisconsin;  (2)  salt,  from  points  in 
Utah  in  and  north  of  Tooele.  Utah, 
Wasatch  and  Summit  Counties.  Utah, 
to  points  In  Iowa,  Nebraska,  Minneso- 
ta, South  Dakota.  Kansas,  Missouri, 
and  Wisconsin;  and  (3)  lignin  pitch, 
from  Green  Bay  and  Rothschild,  Wis., 
to  points  in  Texas.  Oklahoma,  and 
Louisiana.  Restricted  against  the 
transportation  of  liquids  in  bulk,  and 
further  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Farmers  Feed  &  Supply.  Inc.,  of 
Boyden.  Iowa. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  it  be  held  at  Omaha. 
Nebr. 

No.  MC  134286  (Sub-No.  37).  ffled 
November  30,  1977.  Applicant:  ILLINI 
EXPRESS,  INC.,  P  O.  Box  1564.  Sioux 
City,  Iowa  51102.  Applicant's  represen- 
Utive:  Charles  J.  Kimball,  350  Capitol 
Life  Center.  1600  Sherman  Street. 
Denver.  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by  products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A,  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsites  and  storage  facilities 
utilized  by  John  Morrell  &  Co.  at  or 
near  Sioux  Falls.  S.  Dak.,  and  Sioux 
City.  Estherville.  and  Himtiboldt.  Iowa, 
to  points  in  Tennessee,  North  Caroli- 
na, South  Carolina,  Georgia.  Florida, 
Alabama.  Mississippi,  and  Louisiana, 
restricted  to  trafic  originating  at  the 
above-named  origins,  and  destined  to 
points  in  named  destination  States. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  t>e  held  at  Sioux  City,  Iowa. 
or  Omaha.  Nebr. 

No.  MC  134286  (Sub-No.  38),  filed 
November  30,  1977.  Applicant:  ILLINI 
EXPRESS.  INC..  P.O.  Box  1564,  Sioux 
City.  Iowa  51102.  Applicant's  represen- 
Utlve:  Charles  J.  Kimball.  350  Capitol 
Life  Center,  1600  Sherman  Street. 
Denver.  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by  products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed In  sections  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
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modities  in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsdites  and  storage  facilities 
utilized  by  John  Morrell  &  Co.  at  or 
near  Sioux  Falls,  S.  Dak.,  and  Sioux 
City,  Estherville,  and  Humboldt,  Iowa, 
to  points  in  Maine,  New  Hampshire, 
Vermont.  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Penn- 
sylvania, Delaware,  New  Jersey,  Mary- 
land, West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  above-named  origins, 
and  destined  to  points  in  named  desti- 
nation States. 

Note.— common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  AppUdant 
requests  that  it  be  held  at  Sioux  City,  Iowa, 
or  Omaha.  Nebr. 

No.  MC  134755  (Sub-No.  122).  filed 
November  21,  1977.  Applicant: 
CHARTETR  EXPRESS,  INC.,  P.O.  Box 
3772,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
600  HubbeU  Building,  E>es  Moines. 
Iowa  50309.  Authority  sought  to  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum,  petroleum  products, 
vehicle  body  sealers,  deadner  com- 
pounds (except  in  bulk),  oil  filters,  and 
air  filters,  (1)  from  Bradford  and  Pe- 
trolia.  Pa.,  to  points  in  Arizona.  Cali- 
fornia. Colorado,  Idaho.  Kansas.  Mis- 
souri, Montana,  Nevada,  New  Mexico. 
Oregon,  Utah.  Washington,  and  Wyo- 
ming; (2)  from  Emlenton.  Farmers 
Valley,  and  New  Kensington.  Pa.; 
Congo  and  St.  Marys,  W.  Va.;  and  Buf- 
falo. N.Y.,  to  points  In  Arizona,  Cali- 
fornia. Colorado.  Idaho.  Kansas.  Mis- 
souri. Montana.  Nevada.  New  Mexico, 
Oklahoma.  Oregon.  Texas,  Utah, 
Washington,  and  Wyoming;  and  (3) 
from  Portland,  Oreg.,  to  points  in 
Washington,  Montana,  Idaho,  Utah, 
North  Dakota,  South  Dakota,  and  Wy- 
oming. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  138398  (Sub-No.  2)  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ation may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Pittsburgh,  Pa. 

No.  MC  136818  (Sub-No.  21),  filed 
December  1,  1977.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335 
West  Elwood,  P.O.  Box  3902.  Phoenix, 
Ariz.  85030.  Applicant's  representative: 
Donald  E.  Pemaays,  Suite  320,  4040 
East  McDowell  Road.  Phoenix,  Ariz. 
85008.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  food  busi- 
ness houses,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities In  bulk.  In  tank  vehicles) 
from  the  plant  and  warehouse  facili- 
ties of  Kraft,  Inc.  at  Springfield. 
Miss.,  to  points  Id  Alabama.  Arizona. 


Arkansas,  California,  Colorado,  Flor- 
ida, Georgia,  Kansas,  Kentucky,  Lou- 
isiana, Mississippi,  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia.  Re- 
stricted to  traffic  originating  at  the 
above-named  origin  and  destined  to 
the  above  destination  States. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  136897  and  sub 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Chicago,  111.,  or  Phoenix,  Artz. 

No.  MC  138875  (Sub-No.  65),  filed 
November  30,  1977.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  a  corpora- 
tion, 11900  Franklin  Road,  Boise, 
Idaho  83705.  Applicant's  representa- 
tive: F.  L.  Sigloh,  11900  Franklin 
Road,  Boise,  Idaho  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  products  as 
are  dealt  in  by  wholesale  and  retail 
distributors  of  floor,  wall,  ceiling,  and 
counter  coverings  (except  products  in 
bulk)  from  Pensacola,  Fla.;  Neviark 
and  Salem,  N.J.;  Owensboro,  Ky.; 
Beaver  Falls  and  Marietta,  Pa.;  Dyers- 
burg,  Tenn.;  and  Houston.  Miss.;  to 
the  facilities  of  Construction  Special- 
ties Co..  Inc..  located  in  Ada  and 
Canyon  Counties,  Idaho. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Boise. 
Idaho,  or  Salt  Lake  City,  Utah. 

No.  MC  139495  (Sub-No.  289).  filed 
November  30,  1977.  Applicant;  NA- 
TIONAL CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant's  representa- 
tive: Herbert  Alan  dubin,  1320  Fen- 
wick  Lane.  Suite  500,  Silver  Spring, 
Md.  20910.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Intravenous  solutions,  related 
drugs,  medicines,  and  related  medical 
supplies  from  the  plantsite  and  stor- 
age facilities  of  Travenol  Laboratories, 
Inc.,  located  at  or  near  Memphis, 
Tenn..  to  Mansfield,  Mass.;  Lockland. 
Ohio;  Cleveland,  Ohio;  Melvindale. 
Mich.;  Buffalo.  N.Y.;  Indianapolis. 
Ind.;  Morton  Grove,  111.;  Minneapolis, 
Minn.;  and  McKees  Rocks.«Pa. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C. 

No,  MC  139923  (Sub-No.  38),  filed 
December  2.  1977.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer 
D,  Stroud.  Okla.  74079.  Applicant's 
representative:  Jack  H.  Blanshan. 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  111.  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cheese,  cheese 
products  and  synthetic  cheese,  (except 
commodities  In  bulk),  from  the  plant- 


sites  and  storage  facilities  of  or  uti- 
lized by  L.  D.  Schreiber  Cheese  Co., 
Inc.,  located  in  Barry.  Jasper.  Law- 
rence and  Nevpton  Counties,  Mo.,  to 
points  In  Arizona.  California,  Coloia- 
do.  Idaho,  Nevada.  Oregon.  Utah,  and 
Washington,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  sind  destined  to  the 
named  destinations. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC-139926  (Sub-No.  2).  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Chicago,  111.  or 
Milwaukee,  Wis. 

No.  MC  140543  (Sub-No.  3),  filed  De- 
cember 5,  1977.  Applicant:  Frank  Gar- 
retson,  R.R.  No.  2,  Morrison.  Tenn. 
35357.  Applicant's  representative: 
Boyd  B.  Ferris,  50  West  Broad  Street, 
Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  acontract  carri- 
er, by  motor  vehicle,  o\er  irregular 
routes,  transporting:  Lumber,  rough, 
from  Jackson  County,  Ala.,  to  points 
in  Tennessee,  North  Carolina,  Ala- 
bama, Virginia,  Mississippi,  Georgia, 
and  Florida.  Restricted  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  facilities  of  Word- 
Mead  in  Jackson  County,  Ala.,  under  a 
continuing  contract,  or  contracts,  with 
the  Mead  Corporation,  of  Dayton. 
Ohio. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  HuntsvlUe, 
Ala. 

No.  MC  140587  (Sub-No.  5),  filed  No- 
vember 30,  1977.  Applicant:  Cecil  Clax- 
ton.  Box  7,  Route  3,  Wrightsville,  Ga. 
Applicants'  representative:  Ronald  K. 
Kolu.s.  1055  Thomas  Jefferson  Street 
NW..  V,  ashington,  D.C.  20007.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  advertising  materi- 
als, from  Eden.  N.C..  to  points  In  Ala- 
bama, Florida,  Georgia,  and  South 
Carolina,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture, sale,  and  distribution  of  malt 
beverages,  and  returned  empty  malt 
beverage  containers,  (except  commod- 
ities in  bulk),  from  points  in  Alabama. 
Florida.  Georgia,  and  South  Carolina 
to  Eden,  N.C. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C.  Applicant  also  holds  contract 
carrier  authority  MC  133492  (Sub.  1)  and 
subs  thereunder.  Therefore  dual  operations 
may  be  involved. 

No.  MC-140829  (Sub-No.  65)  filed 
December  1,  1977.  Applicant:  CARGO 
CONTRACrr  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Highway  20,  Sioux  City. 
Iowa  51102.  Applicants  representative. 
William  J.  Hanlon,  55  Madison  Ave.. 
Morristown,  N.J.  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over   Irregular 
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routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  In  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant 
site  and  storage  facilities  utilized  by 
John  Morrell  &  Co.  at  or  near  Sioux 
Falls.  S.  Dak.;  Estherville,  Humboldt 
and  Sioux  City,  Iowa  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York,  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the 
above  named  destination  states. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC-136408  Sub  &  and  other 
subs  thereunder;  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed  nec- 
essary the  applicant  requests  it  to  be  held  in 
Washington,  D.C. 

No.  MC  141312  (Sub-No.  3).  fUed  No- 
vember 28.  1977.  Applicant:  DOKTER 
TRUCKING  CORP..  P.O.  Box  408. 
Weeping  Water.  Nebr.  68463.  Appli-: 
cant's  representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mineral  filler,  from  Weeping  Water. 
Nebraska  to  the  facilities  of  Certain- 
Teed  Corp.  at  Kansas  City,  Mo.,  under 
a  continuing  contract,  or  contracts, 
with  CertainTeed  Corp. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.  or  Kansas  C:ity.  Mo. 

No.  MC  141635  (Sub-No.  2).  filed  De- 
cember 5,  1977.  Applicant:  LAVERN 
GIBSON  d.b.a.  GIBSON  SERVICE 
CO..  P.O.  Box  1123.  Henderson.  Tex. 
75652.  Applicant's  representative:  Billy 
R.  Reid,  P.O.  Box  909"^,  Port  Worth. 
Tex.  76107.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  repossessed, 
and  replacement  vehicles  and  trailers 
(except  mobile  homes)  by  wrecker 
equipment,  between  points  in  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary,  it 
is  requested  that  such  hearing  be  held  at 
Dallas  or  Port  Worth,  Tex. 

No.  MC  141914  (Sub-No.  27)  (Correc- 
tion), filed  October  31,  1977.  published 
In  the  Feseral  Register  issue  of  De- 
cember 15,  1977,  and  republished  as 
corrected,  this  issue.  Applicant: 
FRANKS  AND  SON.  INC..  Route  1, 
Box  108A.  Big  Cabin.  Okla.  74332.  Ap- 
plicant's representative:  Kathrena  J. 
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Pranks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candies  and  conjectionaries,  in  tem- 
perature controlled  vehicles,  from  Salt 
Lake  City,  Utah,  to  points  in  Alabama. 
Arkansas.  California.  Oregon.  South 
Carolina,  Tennessee.  Texas,  Oklaho- 
ma, and  Washington. 

NoTK.— Commission  records  reveal  that 
dual  operations  are  not  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  aty,  Utah.  The  pur- 
pose of  this  correction  is  to  show  correct 
dual  operations  statement. 

No.  MC  141914  (Sub-No.  28)  (Correc- 
tion), filed  October  31.  1977,  published 
in  the  Federal  Register  issue  of  De- 
cember 15.  1977.  and  republished,  as 
corrected,  this  issue.  Applicant: 
FRANKS  AND  SON.  INC..  Route  1. 
Box  108A.  Big  Cabin.  Okla.  74332.  Ap- 
plicant's representative:  Kathrena  J. 
Pranks  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint  and  paint  materials,  stains,  var- 
nishes, protective  coating  materials, 
athletic  field  surfacing  materials  and 
the  component  materials  contained 
therein,  and  a4ivertising  material  re- 
lated thereto,  between  the  plantsite  of 
California  Products  Corp..  Cambridge. 
Mass..  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note.— Commission  records  reveal  that 
dual  operations  are  jiot  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  T\ilsa.  OKla.  or  St.  Louis.  Mo. 
The  purpose  of  this  correction  is  to  show 
correct  dual  operations  statement. 

No.  MC  142062  (Sub-No.  8).  filed  No- 
vember 28.  1977.  AppUcant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  P.O. 
Box  62.  Sellersburg.  Ind.  47172.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  3426  North  Washington  Bou- 
levard, Post  Office  Box  1267.  Arling- 
ton. Va.  22210.  Authority  sought  to  op- 
erate as  a  contract  carrier,  over  Irregu- 
lar routes,  transporting:  (1)  Aluminum 
and  aluminum  products,  and  such 
other  conunodities  as  are  manufac- 
tured or  distributed  by  a  manufactur- 
er of  aluminum  products,  from  facili- 
ties of  Reynolds  Metals  Company  at 
or  near  Louisville,  Ky..  to  points  in 
California,  Oregon,  and  Washington; 
and  (2)  returned,  refused  or  rejected 
shipments  of  the  foregoing  commod- 
ities, from  points  in  California, 
Oregon,  and  Washington,  to  facilities 
of  Reynolds  Metals  Co.  at  or  near  Lou- 
isville, Ky.  Restriction:  Restricted  to 
the  transportation  of  shipments  under 
a  continuing  contract  or  contracts 
with  Reynolds  Metal  Co. 

Note.— If  a  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  in 
Lousiville,  Ky. 


No.  MC  142335  (Sub-No.  2).  filed  No- 
vember 23.  1977.  AppUcant:  C  &  E 
TRUCKING  CO..  INC..  8434  Teplc 
Drive.  Paramount.  Calif.  90723.  Appli- 
cant's representative:  Richard  Cello, 
1415  West  Garvey  Avenue,  Suite  102, 
West  Covina,  Calif.  91790.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  and  scrap 
paper  for  recycling,  from  points  in  Ari- 
zona, to  plant  facilities  utilized  by 
Crown  Zellerbach,  Corp.,  located  at  or 
near  Antioch,  Calif. 

NOTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los  An- 
geles, Calif. 

No.  MC  142351  (Sub-No.  5).  filed  No- 
vember 28.  1977.  Applicant:  CHEY- 
ENNE TRUCK  LEASING,  INC..  6500 
Jerlco  Turnpike,  Commack.  N.Y. 
11725.  Applicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hibachis,  barbe- 
ques,  accessories  and  components, 
lawn  chairs,  charcoal,  folding  cots, 
zorries,  from  Hicksville.  Long  Island. 
N.Y..  to  Illinois.  Indiana,  Florida, 
Pennsylvania.  North  Carolina,  Ohio. 
Maine,  Michigan,  New  Jersey,  Virgin- 
ia. Georgia.  South  Carolina,  Connecti- 
cut, West  Virginia,  Maryland,  and 
Delaware,  under  a  continuing  con- 
tract, or  contracts,  with  Ivy  Mar  Corp. 

Note,— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
York,  N.Y..  or  Washington,  D.C.  Applicant 
has  pending  common  carrier  authority  in 
No.  MC  142351  Sub-No.  7  therefore,  dual  op- 
erations may  be  involved. 

No.  MC  142608  (Sub-No.  4).  filed  No- 
vember 28.  1977.  Applicant;  ASCENZO 
BROTHERS,  INC.,  535  Brush  Avenue, 
Bronx,  N.Y.  10465.  Applicant's  repre- 
sentative: John  L.  Alfano,  550  Ma- 
maroneck  Avenue,  Harrison.  N.Y. 
10528.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  from  Wallingford,  Conn, 
to  points  in  New  York,  New  Jersey, 
and  Pennsylvania,  under  a  continuing 
contract  or  contracts  with  Cosid.  Inc.. 
located  at  New  York.  N.T. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York.  N.Y. 

No.  MC  142959  (Sub-No.  2).  filed  No- 
vember 28,  1977.  Applicant:  EMDNALD 
L.  AMENT  and  ROBERT  ROBBEN- 
NOLT,  a  co-partnership  d.b.a.  A  &  R 
TRANSPORT,  No.  5  King  Henry 
Place,  Billings,  Mont.  59101.  Appli- 
cant's representative:  Jerome  Ander- 
son, 100  Transwestem  Building,  Bill- 
ings, Mont.  59101.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Brick,  building  block,  tile, 
sewer  pipe,  and  allied  clay  products, 
from  the  plantsite  of  The  Lovcll  Clay 
I*roducts  Co.  at  Lewistown,  Mont.,  to 
points  in  Wyoming  and  points  in  Colo- 
rado lying  on  the  north  of  U.S.  High- 
way 50;  and  (2)  Clay,  from  points  in 
Big  Horn  County,  Wye,  to  the  plant- 
site  of  Tlie  Lovell  Clay  Products  Co.  at 
Lewistown,  Mont  under  continuing 
contract  or  contracts  with  The  Lovell 
Clay  Products  Co. 

Note.— If  hearing  is  deemed  neces.^ary  ap- 
plicant requests  it  be  held  at  Billings  or 
Helena.  Mont. 

No.  MC  143117  (Sub-No.  2).  filed  No- 
vember 28,  1977.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester.  N.H. 
03103.  Applicant's  representative: 
Harry  C.  Pappas  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carri- 
ers Certificates,  61  M.C.C.  209.766 
(except  hides  and  pieces  thereof  and 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  of  the  Great 
Plains  Beef  Co.  at  or  near  Council 
Bluffs,  Iowa,  to  points  in  Alabama, 
Florida,  Georgia.  North  Carolina,  and 
South  Carolina,  under  a  continuing 
contract  or  contracts  with  Great 
Plains  Beef  Packers.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Con- 
cord. N.H..  or  Boston.  Mass.  Applicant  seeks 
common  carrier  authority  in  No.  MC  141921 
(Sub-No.  8);  therefore  dual  operations  may 
be  involved. 

No.  MC  143228  (Sub-No.  1).  filed  De- 
cember 1.  1977.  Applicant:  EDWARD 
C.  BRAUN  AND  WILLIAM  R. 
BRAUN,  d.b.a.  BRAUN  OTIUCKING 
SERVICE,  P.O.  Box  33,  Hecker,  lU. 
62248.  Applicant's  representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Bldg.  St.  Louis,  Mo.  63101.  Authority 
»  sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages, from  St.  Louis.  Mo.  and  Belle- 
ville. 111.,  to  St.  Paul,  Minn.,  and. 
Empty  malt  beverage  containers  and 
pallets  on  return,  under  a  continuing 
contract  or  contracts  with  Capitol  City 
Distributing  Co..  Inc.  and;  (2)  Malt 
beverages,  from  St.  Paul.  Miiui..  to 
Belleville.  Dl..  and  empty  malt  bever- 
age containers  and  pallets  on  return, 
under  a  continuing  contract  or  con- 
tracts with  The  Universal  Beverage 
Co.,  Inc. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Louis.  Mo.  or  Springfield,  111. 
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No.  MC  143254  (Sub-No.  2),  filed  No- 
vember 30,  1977.  Applicant:  BOSTON 
CONTRACT  CARRIER,  INC..  P.O. 
Box  68.  Brookline.  Mass.  02167.  Appli- 
cant's representative:  Henry  U.  Snave- 
ly.  410  Pine  Street,  Vienna,  Va.  22180. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Adhe- 
sives;  (2)  Fabrics;  (3)  Fabrics  laminat- 
ed to  urethane  foam;  and  (4)  equip- 
jnent,  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  above  commodities,  between  the 
facilities  of  R.  H.  Wyner  Associates. 
Inc..  in  Stoughton.  Mass..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  (a)  against  the 
transportation  of  commodities  in  bulk, 
and  (b)  to  the  performance  of  a  trans- 
portation service  under  a  continuing 
contract  or  contracts  with  R.  H. 
Wyner  Associates.  Inc.,  of  Stoughton. 
Mass. 

Note.- If  a  hearing  i.s  deemed  necessary, 
applicant  requests  that  ii  be  held  at  Boston, 
Mass.,  or  Washington,  D.C. 

No.  MC  143472  (Sub-No.  2),  filed  De- 
cember 1.  1977.  Applicant:  GMG  EN- 
TERPRISES. INC.,  1479  Urbandale. 
norissant.  Mo.  63031.  Applicant's  rep- 
re.sentative:  Gregory  M.  Rebman. 
Suite  1230.  Marquette  Building,  314 
North  Broadway.  St.  Louis,  Mo.  63102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  rran.'iporting:  (1)  Non- 
alcoholic beverages  from  St.  Ix)uis, 
Mo.,  and  its  comme^ciai  zone  to  points 
in  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Ohio,  Oklahoma,  Tennes- 
see (except  Shelby  County),  and  Wis- 
consin; (2)  glass  bottles,  nonalcoholic 
beverage  cases  and  containers  and  pal- 
lets, from  points  in  lUinpis.  Indiana, 
Iowa,  Kansas,  Kentucky.  Ohio,  Okla- 
homa, Tennessee  (except  Shelby 
County),  and  Wisconsin  to  St.  Louis, 
Mo.,  and  its  commercial  zone,  under  a 
continuing  contract  or  contracts  with 
Taylor  Beverages,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  143661  (Sub-No.  1),  filed  De- 
cember 5,  1977.  Applicant:  SOLAR 
TRANSPORT,  INC..  P.O.  Box  296, 
Palestine.  Tex.  75801.  Applicant's  rep- 
resentative: Kermeth  R.  Hoffman. 
1100  Milam  Building.  Suite  3300. 
Houston,  Tex.  77002.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Solar  panels  and 
parts  and  accessories  for  solar  panels, 
from  the  facilities  of  Solar  Manufac- 
turing, Inc.  located  at  or  near  Pales- 
tine, Tex.,  to  all  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
(2)  Materials,  equipment  and  supplies 
utilized  in  the  manufacture,  distribu- 
tion, sales  and  installation  of  the  com- 
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modities  referred  to  in  Part  (i)  above 
(except  commodities  in  bulk),  from  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Palestine,  Tex., 
under  a  continuing  contract,  or  con- 
tracts, with  Solar  Manufacturing.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas 
or  Houston,  Tex.  Common  control  may  be 
involved. 

No.  MC  143677  (Sub-No.  1).  filed  De- 
cember 2,  1977.  Applicant:  JIMMIE  W. 
LEE  d.b.a.  LEE'S  LOWBOY  SER- 
VICE, 13506  Giles  Road.  Omaha. 
Nebr.  68138.  Applicant's  representa- 
tive: Joseph  Winter.  33  N.  LaSalle 
Street.  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irrepular 
routes,  transporting:  Concrete  and 
concrete  products  (except  commodities 
in  bulk),  from  points  in  Nebraska  to 
points  in  Colorado,  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri.  North 
Dakota,  South  Dakota,  and  Wyoming. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  143813  (Sub-No.  1),  filed  De- 
cember 5,  1977.  Applicant:  P/C 
TRANSPORTATION  LINES.  INC.. 
830  West  Fifth  Avenue,  Columbus. 
Ohio  43215.  Applicant's  representa- 
tive: A.  Charles  Tell,  100"  East  Broad 
Street,  Columbus.  Ohio  43215.  Appli- 
cant seeks  authority  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Show  or  display  cases  and  parts  there- 
of, and  materials  used  in  the  manufac- 
ture, distribution  or  sale  thereof,  be- 
tween Bellevue  and  Columbus,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
Alaska,  and  (except  Hawaii),  under  a 
continuing  contract  or  contracts,  with 
the  Columbus  Show  Case  Co.,  of  Co- 
lumbus, Ohio. 

Note.— If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  in  Columbus, 
Ohio. 

No.  MC  143922,  filed  October  31, 
1977.  Applicant:  HOLTZMAN  DELIV- 
ERY SERVICE,  INC.,  1340  Schulte 
Road,  St.  Louis.  Mo.  63141.  Applicant's 
representative:  David  C.  Drury,  111 
South  Meramec,  Suite  506,  Clayton, 
Mo.  63105.  Authority  is  sought  to  op- 
erate as  a  contract  carrier,  over  irregu- 
lar routes,  in  the  transportation  of 
new  and  used  furniture,  appliances 
and  parts  thereof,  between  the  ware- 
house facilities  of  Wickes  Corp.,  locat- 
ed in  Maryland  Heights,  Mo.,  and 
points  in  Bond,*  Calhoun,  Fayette, 
Greene,  Jefferson,  Jersey,  Madison. 
Macoupin,  Marion,  Montgomery. 
Perry,  Randolph,  St.  Clair,  and  Wash- 
ington Counties,  111.,  under  a  continu- 
ing contract  or  contracts  with  Wickes 
Furniture  Division  of  the  Wickes 
Corp. 
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Note.- If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Clayton  or  St.  Louis.  Mo. 

No.   MC    144003.   filed   November   3. 

1977.  Applicant:  TIEDT  TRUCKING 
CO.,  a  corporation.  R.R.  5.  Lemont 
and  Bluff  Roads.  Lemont.  111.  60439. 
Applicant's  representative:  Donald  S. 
MuUins,  4704  West  Irving  Park  Road. 
Chicago,  111.  60641.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cast  concrete  prod- 
ucts, (1)  from  the  facilities  of  Chicago 
Pre-ca.st  Products,  Division  of  Condux 
Inttrnational,  Inc.,  located  at  or  near 
Naperville,  111.,  to  points  in  Indiana, 
Iowa.  Michigan,  and  Wisconsin,  (2) 
from  the  facilities  of  Janesville  Con- 
crete Products.  Division  of  Condux  In- 
ternational, Inc..  located  at  or  near 
Janesville.  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  and  Michigan,  under  a 
continuing  contract  or  contracts  in  (1) 
and  (2)  above  with  Chicago  Precast 
Products.  Division  of  Condux  Interna- 
tional, Inc..  and  (3)  from  the  facilities 
of  Material  Service  Corp..  located  at  or 
near  Lockport,  111.,  to  points  in  Indi- 
ana, Iowa.  Michigan,  and  Wisconsin, 
under  a  continuing  contract  or  con- 
tracts with  Material  Service  Corp. 

Note. -If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago.  111. 

No.  MC  144011  (Clarification),  filed 
November  14,  1977.  published  in  the 
Federal  Register  issue  of  January  12, 

1978,  and  republished,  this  issue.  Ap- 
plicant: HALL  SYSTEMS,  INC.,  212 
South  10th  Street,  Birmingham,  Ala. 
35233.  Applicant's  representative: 
Robert  D.  Hunter.  1700  First  Alabama 
Bank  Building.  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  a.*;  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment):  (1)  Between  Birmingham, 
Ala.,  and  New  Orleans,  La.,  from  Bir- 
mingham over  Interstate  Highway  65 
to  Junction  Interstate  Highway  10 
thence  over  Interstate  Highway  10  to 
New  Orl(  ans  and  return  over  the  same 
route.  (2)  between  Birmingham,  Ala., 
and  new  Orleans,  La.,  from  Bri- 
mingham  over  U.S.  Highway  31  to 
junction  U.S.  Highway  90  thence  over 
U.S.  Highway  90  to  New  Orleans  and 
return  over  the  same  route.  In  connec- 
tion with  route  1  and  route  2  above 
serving  all  intermediate  points  on 
route  2  from  the  Mississippi-Alabama 
state  line  to  New  Orleans  and  serving 
those  same  points  as  off-route  points 
on  route  1.  In  cormection  with  route  1 
above,  serving  Gainesville,  Miss.,  as  an 
off -route  point.  (3)  Between  Birming- 
ham. Ala.,  and  New  Orleans,  La.,  from 
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Birmingham  over  Interstate  Highway 
59  to  New  Orleans  and  return  over  the 
same  route.  (4)  between  Birmingham, 
Ala.,  and  New  Orleans,  La.,  from  Bri- 
mlngham  over  U.S.  Highway  11  to 
New  Orleans  and  return  over  the  same 
route.  In  connection  with  route  3  and 
route  4  above,  serving  Meridian,  Miss.. 
Laurel,  Miss.,  Hattiesburg,  Miss.,  and 
Slide]].  La.,  as  intermediate  points  and 
ser\ing  Gainesville,  Miss.,  as  an  off- 
route  point.  Also  serving  all  intermedi- 
ate points  on  route  4  from  the  Missis- 
sippi-Alabama state  line  to  New  Or- 
leans and  serving  the  same  points  as 
off -route  points  on  route  3.  (5)  Be- 
tween Birmingham.  Ala.,  and  Jackson. 
Miss.,  from  Brimlngham  over  Inter- 
state Highway  20  to  Jackson  and 
return  over  the  same  route,  (6)  be- 
tween Birmingham.  Ala.,  and  Jackson, 
Miss.,  from  Birmingham  over  U.S. 
Highway  11  to  junction  U.S.  Highway 
80  thence  over  U.S.  Highway  80  to 
Jackson  and  return  over  the  same 
route.  In  connection  with  route  5  and 
route  6  above,  serving  Meridian,  Miss. 
as  an  intermediate  point  on  both 
routes.  Also  serving  all  Intermediate 
points  on  route  6  from  the  Mississippi- 
Alabama  state  line  to  Jackson,  Miss.. 
and  serving  those  same  points  as  off- 
route  points  on  route  5.  (7)  between 
Jackson.  Miss.,  and  Gulfport.  Miss., 
from  Jackson  over  U.S.  Highway  49  to 
Gulfport  and  return  over  the  same 
route.  In  connection  with  route  7 
above,  serving  all  Intermediate  points 
between  Jackson  and  Gulfport.  Re- 
strictions: No  service  from  New  Or- 
leans, La.,  to  points  In  Mississippi.  No 
service  to  any  Alabama  points  not  in 
the  commercial  zone  of  Birmingham. 
Ala. 

NoTE.-^-If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Birming- 
ham. Ala..  New  Orleans.  La.  or  Meridian. 
Mi.ss.  The  purpose  of  this  republication  is  to 
clarify  number  assigned  to  this  applicant. 

No.  MC  144020  (Sub-No.  1).  filed  E>e- 
cember  5.  1977.  Applicant:  LANE 
TRUCKING  INC..  12642  O  Street. 
Omaha.  Nebr.  68137.  Applicant's  rep- 
resentative: Marshall  D.  Becker,  Suite 
530,  Univac  Building,  7100  West 
Center  Road.  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts  (except 
hides  and  commodities  in  bulk)  as  de- 
scribed In  Appendix  I,  Sections  A  and 
C  of  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  at  273:  From 
Davenport,  Dubuque,  Cedar  Rapids. 
Ottumwa,  Marshalltown,  Iowa  Falls, 
Waterloo,  Esther\'ille.  Des  Moines. 
Fort  Dodge,  Sioux  City,  Cherokee. 
Denlson,  Glenwood,  Perry,  Storm 
Lake,  and  Columbus  Junction,  Iowa, 
Omaha,  Fremont,  Crete,  Madison, 
Lyons,  Schuyler,  and  Dakota  City, 
Nebr.,  Minneapolis,  St.  Paul,  Austin, 
Albert  Lea.  and  Worthlngton,  Minn., 


Huron,  Mitchell,  and  Sioux  Palls,  S. 
Dak.,  Kansas  City,  Arkansas  City, 
Great  Bend,  and  Garden  City,  Kans., 
St.  Louis  and  Marshall,  Mo.,  to 
Merced,  Stanislaus,  San  Joaquin.  Ala- 
meda, San  Francisco,  Santa  Clara. 
Yolo.  Los  Angeles,  San  Mateo,  Sacra- 
mento, and  Fresno  Counties,  Calif., 
under  a  continuing  contract,  or  con- 
tracts, with  Pacific  Provisions,  Inc. 

Note —If  a  hearinp  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Omaha.  Nebr  or  San  Francisco,  Calif. 

Passengers 

No.  MC  143851.  filed  October  14, 
1977.  Applicant:  JAMES  SULESKI,  11 
Harwood  Road.  Marlton,  N.J.  08053. 
Applicants  representative:  James  Su- 
leskl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of 
passengers,  having  a  prior  or  sub.se- 
quent  movement  by  air  and  such^ndl- 
vlduals  associated  in  the  movement  of 
such  passengers  In  specialized  equip- 
ment, in  special  operations  between 
John  F.  Kennedy  Airport.  Jamaica. 
N.Y..  LaGuardia  Airport.  Queens, 
N.Y..  Teterboro  Airport.  Teterlwro. 
N.J.,  Newark  International  Airport. 
Newark,  N.J.,  Philadelphia  Interna- 
tional Airport,  Philadelphia,  Pa., 
Bader  Field,  Atlantic  City.  N.J.. 
Pomona  Airport,  Pomona.  N.J..  and 
Atlantic  and  Cape  May  Counties,  N.J. 

Note  —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either.  At- 
lantic City.  N.J.  or  Philadelphia.  Pa. 

No.  MC  143998  (Correction),  filed 
November  8.  1977,  published  in  the 
Federal  Register  issue  of  December 
30,  1977  as  MC  144011,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: CLIFFORD  T.  GLENN,  d.b.a. 
TALLY-HO  CHARTER  SERVICE, 
1501  North  Stanton.  No.  6.  El  Paso. 
Tex.  79902.  Applicant's  representative: 
Clifford  T.  Glenn  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  In  the  transpor- 
tation of  passengers,  and  their  baggage 
In  same  vehicle  with  passengers,  in 
special  and  charter  party  operations, 
beginning  and  ending  in  EH  Paso,  Tex., 
and  extending  to  points  in  New 
Mexico,  Arizona,  and  points  on  and 
east  of  U.S.  Highway  15  in  Utah,  and 
points  on  and  west  of  U.S.  Highways 
25  and  90  In  Wyoming,  and  points  on 
and  west  of  U.S.  Highway  25  in  Colo- 
rado. Limited  to  twelve  passengers  in- 
cluding chauffeur  in  limousines. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  EI 
Paso.  Tex.,  or  Albuquerque,  N.  Mex.  The 
purpose  of  this  correction  is  to  show  correct 
number  assigned  as  MC  143998. 

FiWANCE  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge. 
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lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  Genera]  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  Protes- 
tant's interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative is  named. 

No.  MC-F-12720.  Authority  sought 
to  reopen  the  proceeding  for  amend- 
ment  of  the  original   application   to 
seek  authority  for  the  merger  of  H.  M. 
WITMYER.     INC..     15    South     Wolf 
Street.  Manhelm.  Pa.,  into  CENTRAL 
TRANSFER     CO..     1080    Springfield 
Road.    Union,    N.J.,    for    ownership, 
management,  and  operation,  and  for 
control  by  P.  A.  Albanese.  of  Union. 
N.J..  of  the  operating  rights  and  prop- 
erties of  H.  M.  Witmyer.  Inc..  through 
the  merger.  Applicant's  attorney:  A. 
David   Millner.   P.O.    Box    1409.    167 
Fairfield  Road.  Fairfield.  N.J.  07006. 
Operating   rights   sought   to   be   con- 
trolled: General  commodities,  with  ex- 
ceptions, as  a  common  carrier  over 
regular  routes  between  Manhelm.  Pa., 
and  Philadelphia.  Pa.,  serving  the  in- 
termediate points  of  Lititz  and  Lancas- 
ter, Pa.,  and  truck  casters,  machinery 
and  parts,  leather  belting  and  leather, 
as  a  common  carrier  over  irregular 
routes  t>etween  Manhelm  and  Lancas- 
ter, Pa.,  on  the  one  hand,  and,  on  the 
other,  Camden.  N.J.  Central  Transfer 
Co..    is   authorized   to   operate   as   a 
common  carrier  in  New   York,   New 
Jersey,  and  Pennsylvania.  By  order  en- 
tered November  5,  1976,  the  Commis- 
sion granted  the  original  application 
by  which  Central  Transfer  Co.  sought 
control   of  H.   M.   Witmyer,   Inc.   By 
order  entered  September  16.  1977.  the 
Commission  granted  the  requested  re- 
opening, permitted  amendment  of  the 
application,  and  granted  authority  for 
the  merger  of  H.  M.  Witmyer,  Inc.. 
into  Central  Transfer  Co.,  for  owner- 
ship, management,  and  operation,  and 
for  control  by  P.  A.  Albanese  of  the 
operating  rights  and  properties  of  H. 
M.  Witmyer.  Inc..  through  the  merger, 
subject  to  publication  in  the  Federal 
Register   of  notice   of  filing  of   the 
amendment  seeking  merger. 

No.  MC-F-13443.  Authority  sought 
for  purchase  by  DUFF  TRUCK  LINE, 
INC.,  Broadway  and  Vine  Streets, 
Lima,  Ohio,  45802.  of  a  portion  of  the 
operating  rights  of  Eastern  Express, 
Inc..     1450    Wabash    Avenue.    Terre 


Haute.  Ind..  47808.  and  for  acquisition 
by  L.  Eugene  Duff,  also  of  Broadway 
and  Vine  Streets.  Lima,  Ohio,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  A.  David 
Millner,  P.O.  Box  1409,  167  Fairfield 
Road,     Fairfield,     N.J.,     07006,     and 
Roland  Rice.  501  Perpetual  Building. 
1111  E  Street  N.W.,  Washington,  D.C. 
20004.  Operating  rights  sought  to  be 
transferred:  (1)  That  portion  of  Certi- 
ficate No.  MC-106943,  authorizing  the 
transportation    of:    general    commod- 
ities, with  the  usual  exceptions,  as  a 
common  carrier  over  regular  routes, 
(a)    serving    to    and    from    points    in 
Marion  County,  Ind.,  as  intermediate 
or  off-route  points  in  connection  with 
carrier's  regular  route  operations  to  or 
from  Indianapolis,  Ind.,  (b)  between 
Huntington,    Ind.,   and   Fort   Wayne, 
Ind.,  serving  no  points,  but  serving  the 
off-route  point  of  Marion,  Ind.:  F^om 
Huntington  over  U.S.  Highway  24  to 
Fort  Wayne,  and  return  over  the  same 
route,   with   restrictions;   (c)   between 
Indianapolis,    Ind.,    and    Huntington, 
Ind.,  serving  the  intermediate  point  of 
Marion,  Ind.:  From  Indianapolis  over 
Indiana  Highway   37  to  Huntington, 
and  return  over  the  same  route,  with 
restrictions:  (d)  between  Indianapolia, 
Ind.,  and  Cincinnati,  Ohio,  serving  no 
intermediate  points:  From  Indianapo- 
lis over  U.S.  Highway  52  to  Cincinnati, 
and  return  over  the  same  route.  (2) 
That  portion  of  Certificate  No.  106943 
(Sub-No.  51)  authorizing  the  transpor- 
tation of  general  comm.odities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives  other  than  small-arms  am- 
munition,  livestock,   household  goods 
as  defined  by  the  Commission,  and  liq- 
uids in  bulk  in  tank  trucks,  between 
Indianapolis,     Ind.,     and     Cincinnati, 
Ohio,  serving  no  intermediate  points. 
From  Indianapolis  over  U.S.  Highway 
52  to  Cincinnati,  and  return  over  the 
same  route.  Vendee  is  authorized  to 
opei-ate  as  a  common  carrier  in  Illi- 
nois,   Indiana,    Kentucky,    Michigan, 
Missouri,   and  Ohio.   Application   has 
been    filed    for   temporary   authority 
under  Section  210a(b). 

Note.— MC--14314  (Sub-No.  26)  is  a  direct- 
ly related  matter. 

No.  MC-F-13463.  Authority  sought 
for  purchase  by  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO.,  1200  South 
State  Street,  Girard,  Ohio,  44420  of 
the  operating  rights  of  Olson  Express, 
Inc.,  Ronald  H.  Gordon,  Receiver,  309 
Broadway  Building,  Lorain,  Ohio, 
44052,  and  for  acquisition  by  Howard 
•J.  O'Malley,  Jr.,  of  1200  South  State 
Street.  Girard.  Ohio.  44420.  John  J. 
O'Malley  of  2620  Thomtree  Drive. 
Pittsburgh.  Pa.,  and  Lucille  A.  O'Linn 
of  30301  Windsor  Drive.  Bay  Village. 
Ohio,  of  control  of  such  rights 
through  the  purchase.  Attorneys  for 
transferor:  Michael  Spurlock  and  Paul 
Berry,  Esquire,  275  East  State  Street, 
Columbus,   Ohio,   43215.   Transferee's 


attorneys:  John  P.  Tynan  and  A. 
David  Millner,  Esquire,  c/o  Bowes. 
Millner.  Rodgers,  Liberstein,  & 
Werner,  P.O.  Box  1409,  167  Fairfield 
Road,  FairfieJd,  N.J.,  07006.  Operating 
rights  sought  to  be  transferred:  Under 
a  Certificate  of  Registration  in  Docket 
No.  MC-99038,  authorizing  the  trans- 
portation of  property  from  and  to 
Lorain  County,  Ohio,  also  household 
goods,  office  furniture  and  fixtures  to 
and  from  any  point  in  Lorain  County, 
Ohio,  or  within  the  State  of  Ohio. 
Vendee  is  authorized  to  operate  as  a 
motor  common  carrier  Jtn  Connecticut. 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  West  Virginia, 
and  Wisconsin.  Applicktion  has  been 
filed  for  temporary  aWthority  under 
section  210a(b).  J 

Note.— MC-13569  <Sub-Nos.-34  and  35)  is  a 
directly  related  matter. 

No.  MC-F-13473.  Authority  sought 
for  purchase  by  CENTRAL  TRANS- 
PORT, INC.,  P.O.  Box  7007,  Uwharrie 
Road,  High  Point,  N.C.,  27264,  of  a 
portion  of  the  operating  rights  of 
Spector  Freight  System,  Inc.,  1050 
Kingery  Highway.  Bensenville,  111., 
60106,  and  for  acquisition  by  A.  L. 
Honbarrier,  P.O.  Box  7007.  Uwharrie 
Road,  High  Point,  N.C.,  27264,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants'  representatives: 
Earlie  O.  Jones,  director,  traffic  and 
sales,  P.O.  Box  ?007,  High  Point,  N.C.. 
27264:  E.  Stephen  Heisley,  666  Elev- 
enth Street  NW.,  Washington,  D.C, 
20001;  and  Jack  Goodman,  Axelrod, 
Goodman,  Steiner  &  Bazelon,  39 
South  LaSalle  Street.  Chicago.  111., 
60603.  Operating  rights  sought  to  l>e 
acquired:  Chemicals,  in  bulk,  over  ir- 
regular routes,  from  Jersey  City,  N.J. 
to  Charlotte,  N.C.  (portion  of  MC- 
69116).  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Alabama. 
Arkansas,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  Il- 
linois. Indiana,  Iowa.  Kansas,  Louisi- 
ana, Maine.  Maryland,  Massachusetts, 
Michigan,  Mississippi.  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma,  Pennsylva- 
nia, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

Note.— MC-118831  (Sub-No.  155)  is  a  di-  / 

rectly  related  matter.  / 

No.  MC-F-13476.  Authority  sought 
for  purchase  by  COLONIAL  TRANS- 
PORTATION, INC.,  38  May  Avenue. 
Brockton.  Mass.,  02401  of  the  operat- 
ing rights  of  Superior  Motor  Trans- 
portation Co..  Inc.,  69  Proctor  Street. 
Boston.  Mass.,  02119,  and  for  acquisi- 
tion by  Richard  Bodel,  38  Hillcrest 
Drive,  Pembroke,  Mass.,  02359  and 
John    A.    Buckley,    38    May    Avenue. 
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Brockton.  Mass.,  02401  of  control  of 
such  rights  through  the  piurhase. 
Transferee's  attorney:  Prank  J. 
Welner,  15  Court  Square,  Boston, 
Mass,  02108.  Transferors  attorney: 
Kenneth  B.  Williams,  84  State  Street, 
Boston,  Mass.,  02109.  Operating  rights 
sought  to  be  purchased:  (I)  General 
commodities  (with  exceptions),  as  a 
common  carrier,  over  (A)  regular 
routes,  between  (1)  Boston,  Mass.  and 
Providence.  R.I.:  (2)  Boston,  Mass.  and 
Worcester.  Mass.;  and  (3)  Boston. 
Mass.  and  Lynn.  Mass.:  (B)  irregular 
routes  between  (1)  Boston,  Mass.  and 
points  in  Massachusetts  within  10 
miles  of  Lowell,  on  the  one  hand.  and. 
on  the  other.  Boston,  Mass.  and  points 
and  places  in  Massachusetts  within  12 
miles  of  Boston:  and,  (II)  specific  com- 
m^ities.  over  irregular  routes,  as 
more  fully  described  in  Certificates  of 
F»ublic  Convenience  and  Necessity  Nos. 
MC-2123  and  MC-2123  (Sub-No.  3). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts  pur- 
suant to  Certificate  of  Registration 
No.  MC-120799  (Sub-No.  1).  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  Section  210a(b).  A  di- 
rectly related  application  seeking  con- 
version of  vendee's  certificate  of  regis- 
tration to  a  certificate  of  public  conve- 
nience and  necessity  is  being  simulta- 
neously filed.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 

Note.— MC-120799  (Sub-No.  2)  is  a  direct- 
ly related  matter. 

No.  MC-F-13477.  Authority  sought 
for  purchase  by  ARLEDGE  TRANS- 
FER. INC..  1100  Arnold  Drive.  West 
Burlington.  Iowa,  52632,  of  the  operat- 
ing rights  and  property  of  Eugene  C. 
Warren,  d.b.a.  Warren  Trucking  Co., 
Box  1144.  Keokuk,  Iowa  52632.  and  for 
acquisition  by  James  G.  Arledge,  2330 
Mason  Road.  Burlington.  Iowa  52601. 
and  Arnold  G.  Arledge.  1426  Pine 
Street.  Burlington,  Iowa  52601,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  Iowa.  50309.  Op- 
erating rights  sought  to  be  trans- 
ferred: General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  ir- 
regular routes  between  Elvaston.  111.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Illinois,  Iowa,  and  Missouri 
within  85  miles  of  Elvaston,  111.,  as  set 
forth  in  Certificate  MC-141139. 
Vendee  is  authorized  to  operate  as  a 
coTnmon  carrier  in  Iowa.  Illinois,  and 
Missouri.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note.— If  a  hearing  is  required,  applicant 
requests  assignment  at  Chicago,  111.  Applica- 
tion states  Transferee  Intends  to  join  Trans- 
feror's irregular  route  authority  with  Trans- 
feree's present  regular  route  authority. 

No.  MC-F-13481.  Authority  sought 
for  purchase  by  MORGAN  TRUCK- 


INO  CO.,  1201  E.  5th  Street,  P.O.  Box 
714.  Muscatine,  Iowa,  52761,  of  the  op- 
erating rights  and  property  of  Glen  R. 
Dusenberry,  an  individual.  1414 
Grandview  Ave..  Muscatine.  Iowa 
52761,  {uid  for  acquisition  by  Donald 
L.  Morgan,  1201  E.  Fifth  Street,  Mus- 
catine. Iowa  52761,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorney:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Operating  rights  sought  to  t>e 
transferred:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scril>ed  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
mcxlities  in  bulk),  as  a  common  carrier 
over  Irregular  routes  from  Columbus 
Junction  and  Waterloo.  Iowa,  to 
points  In  Illinois,  with  restrictions; 
from  the  facilities  of  Wilson  &  Co., 
Inc.,  at  Cedar  Rapids,  Iowa,  to  Chica- 
go, 111.,  with  restrictions;  from  Colum- 
bus Junction  and  Waterloo.  Iowa,  to 
points  in  Missouri.  Vendee  is  autho- 
rized to  operate  as  a  common  carrier 
in  all  the  States  in  the  United  States 
(except  Alaska  and  Hawaii)  including 
the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F-13486.  Authority  sought 
for  purchase  by  WITTE  TRANSPOR- 
TA-nON  CO..  P.O.  Box  43564.  St. 
Paul.  Minn..  55164.  of  a  portion  of  the 
operating  rights  of  Scott's  Transporta- 
tion Service,  Inc.,  P.O.  Box  1136. 
Cedar  Rapids.  Iowa  52406.  and  for  ac- 
quisition by  Space  Center.  Inc.,  444  La- 
fayette Road.  St.  Paul.  Minn.  55101.  of 
control  of  such  rights  through  the 
transaction.  Transferee's  attorney: 
William  S.  Rosen.  630  Osbom  Build- 
ing. St.  Paul.  Mirui.  55102;  Transfer- 
or's attorney:  James  R.  Madler.  120 
West  Madison,  Chicago,  111.  60602.  Op- 
erating rights  sought  to  be  purchased: 
General  commodities,  with  exceptions 
as  a  common  carrier,  over  irregular 
routes,  between  points  in  Iowa  and  Il- 
linois within  25  miles  of  Rock  Island, 
m.,  including  RcKk  Island,  111.;  Gener- 
al commodities,  with  exceptions  as  a 
common  carrier  over  Irregular  routes, 
from  Iowa  City.  Iowa,  to  points  within 
25  miles  of  Iowa  City,  exf^ept  those  lo- 
cated on  or  north  of  U.S.  Highway  30; 
General  commodities,  with  exceptions 
as  a  common  carrier,  over  irregular 
and  regular  routes,  from  Chicago.  Illi- 
nois to  Iowa  City,  Iowa,  serving  inter- 
mediate and  off  route  points  in  Cook 
County.  111.:  From  Chicago  over  irreg- 
ular routes  to  Bristol,  111.,  thence  over 
U.S.  Highway  34  to  Junction  Illinois 
Highway  92,  thence  over  Illinois  High- 
way 92  to  Junction  U.S.  Highway  6, 
and  thence  over  U.S.  Highway  6  to 
Iowa  City,  and  return  over  the  same 
route:  as  more  fully  described  in  Certi- 
ficate No.  MC-1 15554.  Vendee  is  au- 


thorized to  operate  as  a  common  carri- 
er in  the  states  of  Minnesota.  Wiscon- 
sin, Iowa,  and  Missouri  under  author- 
ity contained  In  Certificate  No.  MC- 
8964  and  subs  thereunder.  Approval  of 
the  transaction  will  not  result  in  dual 
operations,  splitting  of  operating  au- 
thority, or  duplicating  authority.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Pikance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  Sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules 
247(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  represen- 
tative is  named. 

E]ach  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  1647  (Sub-No.  7).  filed  De- 
cember 28.  1977.  Applicant:  READ- 
DING  VAN  AND  STORAGE  CO..  a 
corporation.  1846  N.W.  Boulevard. 
Vineland,  N.J.  08360.  Applicant's  rep- 
resentative: Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW..  Suite  1200. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of: 
Household  Goods  as  defined  by  the 
Conmussion.  Between  points  in  New 
Jersey.  Delaware,  and  New  York  City. 
N.Y..  and  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  New  Jersey,  Delaware.  Mary- 
land. Virginia.  Pennsylvania,  Massa- 
chusetts. Rhode  Island.  Connecticut. 
Georgia.  North  Carolina,  South  Caro- 
lina, Ohio.  West  Virginia,  Florida,  and 
the  District  of  Columbia. 

Note.— This  Is  a  gateway  elimination  ap- 
plication and  is  a  matter  directly  related  to 
FC-76849.  published  In  the  Federal  Regis- 
ter issue  of  February  22,  1977.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Vineland.  N.J. 

No.  MC  13569  (Sub-No.  34).  filed  De- 
cember    15.     1977.     Applicant:     THE 
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LAKE  SHORE  MOTOR  FREIGHT 
CO..  a  corporation.  1200  South  State 
Street.  Girard.  Ohio  44420.  Applicant's 
attorneys:  A.  David  Millner.  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield, 
N.J.  07006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  Commodities,  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  and  household  goods),  be- 
tween Lorain.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio, 
household  goods,  office  furniture  and 
fixtures,  between  points  in  Lorain 
County,  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  in  Ohio. 

Note.— This  application  is  directly  related 
to  MC-F-13463.  The  Lake  Shore  Motor 
Freight  Co.— Purchase— Olson  Express,  Inc., 
published  in  a  previous  section  of  this  Fed- 
eral Register  issue,  and  is  for.  the  purpose 
of  converting  the  Certificates  of  Registra- 
tion of  Olson  to  a  Certificate  of  Public  Con- 
venience and  Necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Columbus,  Ohio. 

No.  MC  13569  (Sub-No.  35),  filed  De- 
cember 15,  1977.  Applicant:  THE 
LAKE  SHORE  MOTOR  FREIGHT 
CO.,  a  corporation,  1200  South  State 
Street,  Girard,  Ohio  44420.  Applicant's 
attorneys:  A.  David  Millner,  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield. 
N.J.  07006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  Commodities,  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  between 
points  in  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in 
Ohio,  that  part  of  New  York,  south  of 
U.S.  Highway  104  and  west  of  U.S. 
Highway  11.  that  part  of  Pennsylvania 
west  of  a  line  beginning  at  the  Penn- 
sylvania-New York  State  Line  and  ex- 
tending along  U.S.  Highway  1 1  to  Pitt- 
ston.  Pa.,  thence  along  U.S.  Highway 
309  to  Hazleton.  Pa.,  thence  along 
Pennsylvania  Highway  29  to  Tamaqua. 
Pa.,  thence  along  U.S.  Highway  209  to 
Pottsville,  Pa.,  thence  along  U.S.  High- 
way 122  to  Oxford,  Pa.,  and  thence 
along  U.S.  Highway  1  to  the  Pennsyl- 
vania-Maryland State  Line,  and  those 
in  that  part  of  West  Virginia  west  of 
U.S.  Highway  19  and  north  of  U.S. 
Highway  60,  including  points  and 
places  on  the  indicated  portions  of  the 
highways  specified;  and  points  in 
Essex,  Union,  Bergen,  Passaic,  Hudson 
and  Middlesex  Counties,  N.J. 

Note.— This  application  is  directly  related 
to  MC-F-13463.  The  Lake  Shore  Motor 
Freight  Co.— Purchase— Olson  Express,  Inc.. 
published  in  a  previous  section  of  this  Fed- 
eral Register  issue.  The  Lake  Shore  Motor 
Freight  Co..  holds  authority  to  transport 
general  commodities,  with  the  usual  excep- 
tions, over  irregular  routes  in  Certificate 
MC- 13569  and  Sub  11  thereto.  The  purpose 


of  this  GATEWAY  ELIMINATION  applica- 
tion is  to  provide  for  tacking  of  the  author- 
ity sought  to  be  acquired  in  MC-F-13463 
with  that  presently  held  under  Certificate 
MC-13569  and  Subs.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Columbus,  Ohio. 

No.  MC  14314  (Sub-No.  26),  filed  No- 
vember 29,  1977.  Applicant:  DUFF 
TRUCKLINE,  INC.,  Broadway  and 
Vine  Street,  Lima,  Ohio  45802.  Appli- 
cant's representative:  A.  David 
Millner,  P.O.  Box  1409,  167  Fairfield 
Road.  Fairfield,  N.J.  07006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  General  com- 
modities, (except  Class  A  and  B  explo- 
sives, livestock,  grain,  petroleum  prod- 
ucts, in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities requiring  special  equipment), 
serving  to  and  from  points  in  Marion 
County,  Ind.,  as  intermediate  or  off- 
route  points  in  coxmection  with  carri- 
er's regular  route  operations  to  or 
from  Indianapolis,  Ind.  between  Hun- 
tington, Ind.,  and  Fort  Wayne,  Ind., 
serving  no  points,  but  serving  the  off- 
route  point  of  Marion.  Ind.:  from  Hun- 
tington over  U.S.  Highway  24  to  Fort 
Wayne,  and  return  over  the  same 
route.  Between  Indianapolis,  Ind.,  and 
Huntington,  Ind.,  serving  the  interme- 
diate point  of  Marion,  Ind.:  from  In- 
dianapolis over  Indiana  Highway  37  to 
Huntington,  and  return  over  the  same 
route.  Alternate  routes  for  operating 
convenience  only:  between  Indianapo- 
lis, Ind.,  and  Cincinnati,  Ohio,  serving 
no  intermediate  points:  from  Indiana- 
polis over  U.S.  Highway  52  to  Cincin- 
nati, and  return  over  the  same  route. 
(2)  General  commodities,  (except 
those  of  unusual  value.  Class  A  and  B 
explosives  other  than  small-arms  am- 
munition, livestock,  household  goods 
as  defined  by  the  Commission,  and  liq- 
uids in  bulk  in  tank  trucks),  between 
Indianapolis.  Ind..  and  Cincinnati. 
Ohio,  serving  no  intermediate  points, 
from  Indianapolis  over  U.S.  Highway 
52  to  Cincinnati,  and  return  over  the 
same  route. 

Note.— This  application  is  directly  related 
to  MC-P-13443  Duff  Truck  Line.  Inc.— Pur- 
chase portion— Eastern  Express,  Inc.,  pub- 
lished in  a  previous  section  of  this  Federal 
Register  issue.  The  purpose  of  this  filing  is 
to  eliminate  certain  restrictions  contained 
in  the  authority  of  Eastern  Express,  Inc.. 
sought  to  be  purchased  by  applicant.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Columbus,  Ohio  or 
Washington,  D.C. 

No.  MC  63837  (Sub-No.  6).  filed  Sep- 
tember 9.  1977.  Applicant:  DIGGINS 
&  ROSE,  INC.  3  Sagamore  Park  Road, 
Hudson,  N.H.  03051.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods  (1)  between  points  in 


Massachusetts,  New  Hampshire, 
Maine,  Vermont,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Penn- 
sylvania, Maryland,  Delaware,  and  the 
District  of  Columbia;  and  (2)  between 
Auburn  and  Lewiston,  Me.  on  the  one 
hand,  and,  on  the  other,  points  in 
Maine.  New  Hampshire,  and  Massa- 
chusetts and  ports  of  entry  on  the 
United  State-Canada  boundary  line  at 
or  near  Caanan.  Norton,  Derby  Line 
and  Troy,  Vt. 

Note.— This  application  is  directly  related 
to  transfer  application  simultaneously  filed 
in  Docket  No.  MC-PC-77457.  The  purpose 
of  this  application  is  to  tack  transferors 
and  Transferees  certificates  and  eliminate 
the  gateway  of  25  miles  of  Boston,  Mass. 

No.  MC  118831  (Sub-No.  155).  filed 
December  29,  1977.  Applicant:  CEN- 
TRAL TRANSPORT,  INC.,  P.O.  Box 
7007.  High  Point.  N.C.  27264.  Appli- 
cant's representative:  Earlie  O.  Jone^ 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  in 
bulk,  over  irregular  routes,  from 
Jersey  City,  N.J.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Michigan, 
Mississippi,  Missouri,  North  Carolina, 
Ohio.  South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia  (except  Kanowha 
County),  and  Wisconsin;  and  (2)  dry 
chemicals,  in  bulk,  over  irregular 
routes  from  Jersey  City.  N.J..  to  points 
in  Iowa,  Kansas,  Louisiana,  Minneso- 
ta, Oklahoma,  and  Texas. 

Note.— This  application  is  directly  related 
to  the  application  filed  by  Central  Trans- 
port, Incorporated  in  MC-F- 13473  to  pur- 
chase a  portion-<ifthe  operating  rights  to 
Spector  Freight  Siatem.  Inc.  Applicant 
seeks  to  eliminate  the  gateways  at  Char- 
lotte, N.C;  Labette/  Ala.,  and  Robertson 
County.  Tenn.  IfVnearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  Chicago,  111. 

No.  MC  120799  (Sub-No.  2).  filed  De- 
cember 28,  1977.  Applicant:  COLO- 
NIAL TRANSPORTATION.  INC..  38 
May  Avenue,  Brockton,  Ma.ss.  02401. 
Applicant's  representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston, 
Mass.  02108.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  com,m.odities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as«de- 
fined  in  P»ractices  of  Motor  Common 
Carriers  of  Household  Goods,  17 
M.C.C.  467,  commodities  in  bulk  and 
those  commodities  requiring  special 
equipment),  between  points  in  Massa- 
chusetts. 

Note.— The  purpose  of  this  filing  is  to  con- 
vert a  Certificate  of  Registration  to  a  Certi- 
ficate of  Public  Convenience  and  Necessity 
This  matter  is  directly  related  to  a  Section 
5(2)  finance  proceeding  in  Docket  No.  MC- 
P-13476  published  in  a  previous  section  of 
this  Federal  Register  issue.  If  a  hearing  is 
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'  deemed  necessary,  applicant  requests  that  It 
be  held  at  Boston,  Mass. 

I      Motor  Carriex  Alternate  Route 

I  Deviations 

t     

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  F»roperty 

No.  MC  1074  (Deviation  No.  11).  AL- 
LEGHENY FREIGHT  LINES,  INC.. 
P.O.  Box  2080,  Winchester.  Va.  22601. 
filed  January  13.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Cin- 
cinnati. Ohio,  over  Interstate  Highway 
71  North  to  junction  Interstate  High- 
way 270  East,  thence  over  Interstate 
Highway  270  to  junction  Interstate 
Highway  70.  thence  over  Interstate 
Highway  70  to  junction  Interstate 
Highway  79,  thence  over  Interstate 
Highway  79  to  Morgantown,  W.  Va., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Cincinnati.  Ohio, 
over  U.S.  Highway  50  to  Junction  In- 
terstate Higliway  79,  thence  over  In- 
terstate Highway  79  to  Morgantown, 
W.  Va.,  and  return  over  the  same 
route. 

No.  MC  2202  (Deviation  No.  165). 
ROADWAY  EXPRESS.  INC.,  P.O. 
Box  471.  1077  Gorge  Boulevard. 
Akron,  Ohio  44309.  filed  January  11. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
General  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Pryor,  Okla..  over  Oklaho- 
ma Highway  20  to  Clareroore.  Okla., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Pryor,  Okla.,  over 
XJ£.  Highway  69  to  Junction  U.S. 
Highway  66.  thence  over  U.S.  Highway 
66  to  Claremore,  Okla..  and  return 
over  the  same  route. 


NOTICES 

No.  MC  109633  (Deviation  No.  15), 
OVERNITE  TRANSPORTATION 

CO..  P.O.  Box  1216.  Richmond,  Va. 
33209.  filed  January  11.  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of:  General 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  FYom 
Hagerstown,  Md.,  over  Interstate 
Highway  81  to  Junction  Interstate 
Highway  64,  thence  over  Interstate 
Highway  64  to  Lexington,  Va..  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Hagerstown,  Md., 
over  Interstate  Highway  70  to  junction 
Interstate  Highway  270.  thence  over 
Interstate  Highway  270  to  junction  In- 
terstate Highway  495,  thence  over  In- 
terstate Highway  495  to  Junction  In- 
terstate Highway  66.  thence  over  In- 
terstate Highway  66  to  Junction  U.S. 
Highway  29  thence  over  U.S.  Highway 
29  to  junction  Interstate  Highway  64. 
thence  over  Interstate  Highway  64  to 
junction  Interstate  Highway  81, 
thence  over  Interstate  Highway  81  to 
Junction  U.S.  Highway  11.  thence  over 
U.S.  Highway  11  to  Lexington,  Va., 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate 
Apflicatiom(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  section 
206(aK6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CPU  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  inter- 
state Commerce  Commission. 

California  Docket  No.  A.  57752.  filed 
December  20.  1977.  Applicant:  ARVO 
LYLY  &  SONS,  a  copartnership,  end 
of  Old  Hollow  Tree  Road,  P.O.  Box 
483.  Ukiah.  Calif.  95482.  Applicant's 
representative:  Alvin  A.  Lyly  (same  ad- 
dress as  applicant).  Certificate  of 
public  convenience  and  necessity 
sought  to  operate  freight  service,  as 
follows:  Transportation  of:  Iron  and 
steel  products  and  lumber  and  forest 
products,  (1)  between  the  San  Francis- 
co territory  as  described  in  note  A  of 
appendix  hereto,  on  the  one  hand,  and 
all  points  in  the  counties  of  Del  Norte. 


2 

]<R;ino. 


Humboldt.  Mend<A:ino.  Shasta. 
Sonoma,  and  Tehama,  on  the  other 
hand;  (2)  between  the  Los  Angeles  ter- 
ritory as  described  in  note  B  of  appen- 
dix hereto  on  the  one  hand,  and  all 
points  in  the  counties  of  Del  Norte, 
Humboldt,  Mendocino,  Shasta, 
Sonoma,  and  Tehama,  on  the  other 
hand;  (3)  between  all  points  in  the 
counties  of  Humboldt  and  Del  Norte, 
on  the  one  hand,  and  all  points  in  the 
counties  of  Shasta  and  Tehama,  on 
the  other  hand.  Such  authority  does 
not  include  the  right  to  render  service 
from,  to  or  between  intermediate 
points.  Forest  products,  whether  or 
not  creosoted  or  otherwise  chemically 
treated,  viz.:  Atmospheric  water  cool- 
ing towers,  knocked  down;  and  iron  or 
steel  fixtures  for  same,  consisting  of 
castings,  tie  rods,  not  exceeding  30  feet 
in  length,  and  tumbuckles.  weight  of 
such  fixtures  not  to  exceed  10  percent 
of  the  total  weight  of  shipments,  bark, 
bee  hives,  knocked  down,  blocks, 
wooden  paving,  creosoted  or  uncreo- 
soted,  boards,  particles,  bolts,  wooden, 
brackets,  insulator  (wooden),  cants, 
wheel,  wooden,  in  the  rough,  covers, 
guy  wire,  cross  arms,  wooden,  with  or 
without  riveted  ends,  and  with  or 
without  wooden  pins  attached,  head- 
ing, honey  box  lumber,  lath,  lumber, 
pencil  slats,  pickets,  piles,  pins,  insula- 
tor, pipe  material,  wooden,  pipe, 
wooden,  poles,  plant,  plain,  cresosoted 
or  stained,  poles,  telegraph  and  tele- 
phone, posts,  sawdust,  shakes,  shav- 
ings, shingles,  shin  knees,  shook,  box 
and  crate,  silo  material,  wooden,  and 
fixtures,  stakes,  plain  creosoted  or 
stained,  staves,  steps,  pole  (wooden), 
stock,  battery  separator,  machined, 
viz.:  grooved,  farrowed,  or  corrugated, 
not  treated  with  caustic  soda,  asphal- 
turn,  or  other  solution,  tank  material, 
wooden,  and  fixtures,  ties,  railroad. 
timt>ers,  rough,  timbers,  mining, 
wedges,  mine,  woodpulp.  San  Francis- 
co territory  Includes  all  the  city  of  San 
Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  county  line 
to  a  point  1  mile  west  of  State  High- 
way 82;  southerly  along  an  imaginary 
line  1  mile  west  of  and  paralleling 
State  Highway  82  to  its  intersection 
with  Southern  Pacific  Co.  right-of-way 
at  Arastradero  Road:  southeasterly 
along  the  Southern  Pacific  Co.  right- 
of-way  to  Pollard  Road,  including  in- 
dustries served  by  the  Southern  Pacif- 
ic Co.  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollare 
Road  to  West  Parr  Avenue;  easterly 
along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
Division  Street:  easterly  along  Division 
Street  to  the  Southern  Pacific  Co. 
right-of-way:  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to 
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the  Campl)en-Los  Gatos  City  limits; 
easterly  along  said  limits  and  the  pro- 
longation thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Alma- 
den  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  State  High- 
way 82;  northwesterly  along  State 
Highway  82  to  Tully  Road;  northeast- 
erly along  Tully  Road  and  the  prolon- 
gation thereof  to  White  Road;  north- 
westerly along  White  Road  to  McKee 
Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwester- 
ly along  Capitol  Avenue  to  State  High- 
way 238  (Oakland  Road);  northerly 
along  Stale  Highway  238  to  Warm 
Springs;  northerly  along  State  High- 
way 238  (Mission  Boulevard)  via  Mis- 
sion San  Jose  and  Niles  to  Hayward; 
northerly  along  Foothill  Boulevard 
and  MacArthur  Boulevard  to  Semi- 
nary Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Boulevard;  north- 
erly along  Mountain  Boulevard  to 
Warren  Boulevard  (State  Highway  13); 
northerly  along  Warren  Boulevard  to 
Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  bound- 
ary line;  northerly  along  said  bound- 
ary line  to  the  campus  boundary  of 
the  University  of  California;  westerly. 


northerly,  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  norther- 
ly along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Highway  123): 
northerly  along  San  Pablo  Avenue  to 
and  including  the  city  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the 
Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning. 

Note  B.— The  Los  Angeles  territory  in- 
cludes that  area  embraced  by  the  following 
boundary:  Beginning  at  the  intersection  of 
Sunset  Boulevard  and  State  Highway  1; 
thence  northeasterly  on  Sunset  Boulevard 
to  interstate  Highway  405;  thence  northerly 
along  Interstate  Highway  405  to  Stale  High- 
way 118  at  San  Fernando  (including  the  city 
of  San  Fernando);  thence  southeasterly 
along  State  Highway  118  to  and  including 
the  city  of  Pasadena;  thence  easterly  along 
Foothill  Boulevard  from  the  Intersection  of 
Foothill  Boulevard  and  Michilinda  Avenue 
to  Valencia  Way;  northerly  on  Valencia 
Way  to  Hillcrest  Boulevard;  easterly  and 
northerly  along  Hillcrest  Boulevard  to 
GrandAvenue;  easterly  and  southerly  along 
GrandAvenue  to  Greystone  Avenue;  easter- 
ly on  Greystone  Avenue  and  the  prolonga- 
tion thereof  to  the  west  side  of  Sawpit 
Wash;  southerly  on  Sawpit  Wash  to  the  in- 
tersection of  Mountain  Avenue  and  Royal 


Oaks  Drive;  easterly  along  Royal  Oaks 
Drive  to  Buena  Vista  Street;  south  on 
Buena  Vista  Street  and  due  south  on  a  pro- 
longation thereof  to  the  west  bank  of  the 
San  Gabriel  River;  southerly  along  the  west 
bank  of  the  San  Gabriel  River  to  Beverly 
Boulevard;  southeasterly  on  Beverly  Boule- 
vard to  Painter  Avenue  in  the  city  of  Whit- 
tier,  southerly  on  Painter  Avenue  to  Tele- 
graph Road;  westerly  on  Telegraph  Road  to 
the  west  bank  of  the  San  Gabriel  River; 
southerly  along  the  west  bank  of  the  San 
Gabriel  River  to  Imperial  Highway  (State 
Highway  90);  westerly  on  Imperial  Highway 
to  Lakewood  Boulevard  (State  Highway  19): 
southerly  along  Lakewood  Boulevard  to  its 
intersection  with  SUte  Highway  1  at 
Xlmeno  Street;  southerly  along  Xlmeno 
Street  and  its  prolongation  to  the  Pacific 
Ocean;  westerly  and  northerly  along  the 
shoreline  of  the  Pacific  Ocean  to  a  point  di- 
rectly south  of  the  Intersection  of  Sunset 
Boulevard  and  State  Highway  1;  thence 
northerly  along  an  imaginary  line  to  point 
of  l>eginning.  Intrastate,  interstate,  and  for- 
eign commerce  authority  sought. 

Hearing:  Date.  time,  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  Cali- 
fornia Public  Utilities  Commission. 
California  State  Building,  350  McAllis- 
ter Street.  San  Francisco.  Calif.  94102. 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(PR  Doc,  78-2149  Filed  1-25-78;  8:45  ami 
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[6351-01] 


I 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  January 
27.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C..  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  meeting. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S  191  78  Filed  i  24  78;  3:24  pml 

(6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  Street  NW..  Wa.shington. 
DC. 

TIME  AND  DATE:  February  1.  1978. 
9^30  a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Notice  of  Proceeding  To  Develop 
Standards  for  Cellulose  Home  In- 
sulation 

At  its  November  10.   1977  Meeting, 
the  Commission  directed  the  staff  to 


prepare  a  notice  to  initiate  a  proceed- 
ing to  develop  a  mandatory  safety 
standard  for  cellulose  home  insulation, 
in  response  to  a  petition  from  the  Met- 
ropolitan Denver  District  Attorney's 
Office.  In  this  briefing,  the  staff  and 
Commission  will  discuss  issues  related 
to  this  possible  proceeding. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary.  Suite 
300.  1111  18th  Street  NW..  Washing- 
ton. DC.  20207.  telephone  202-634- 
7700. 

[S-179-18  Filed  1-24-78;  9:07  ami 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  Street.  NW..  Washington. 
DC. 

TIME  AND  DATE:  10  a.m..  February 
2.  1978. 

STATUS:  Partly  Open.  Partly  Closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public 

1.  Recommendation  to  Accept  Cor- 
rective Action  Plan:  Deere  &  Co.  lawn 
tractors.  ID  77-71.  The  staff  has  rec- 
ommended that  the  Commission 
accept  the  corrective  action  plan 
which  Deere  has  implemented  to  deal 
with  a  possible  brake  hazard  in  certain 
lawn  tractors  it  manufactures. 

2.  Recommendation  to  Accept  Cor- 
rective Action  Plan:  Caloric  Corp. 
waist-high  gas  ranges.  ID  77-83.  The 
staff  has  recommended  that  the  Com- 
mi.ssion  accept  the  corrective  action 
plan  which  Caloric  has  implemented 
to  deal  with  a  possible  gas  leak  hazard 
in  certain  gas  ranges. 

3.  Petition  Seeking  Labeling  for 
Coal-  and  Wood-burning  Stoves,  AP 
77-2.  The  Commission  will  consider  a 
petition  in  which  Adam  Paul  Banner. 
Midland.  Mich.,  has  asked  for  a  man- 
datory rule  requiring  manufacturers 
of  coal-  and  wood-burning  stoves  to 
label  these  products  with  warnings  on 
chimney  clearance  and  chimney  types. 

4.  Unvented  Gas-Fired  Space  Heat- 
ers. In  September  1977.  the  Commis- 
sion published  a  finding  that  a  stan- 
dard for  unvented  gas-fired  space 
heaters  was  not  feasible,  and  that  only 


a  ban  could  sufficiently  protect  the 
public  from  the  hazards  of  carbon 
monoxide  poisoning  or  asphyxiation 
which  these  products  present.  At  this 
meeting,  the  Commission  will  consider 
whether  or  not  to  issue  such  a  ban. 

B.  Closed  to  the  Public 

5.  Requests  for  Authorization  to  Seek 
Consent  Agreements:  Cases  No.  770210, 
No.  770069.  and  No.  770040.  The  staff 
has  recommended  that  the  Commis- 
sion authorize  it  to  seek  consent  agree- 
ments in  these  three  carpet  cases 
under  the  Flammable  Fabrics  Act. 

Agenda  Approved  January  19.  1978. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Office  of  the  Secretary.  Suite 
300.  nil  18th  Street  NW..  Washing- 
ton. D.C.  20207.  telephone  202-634- 
7700. 

IS-178-78  Filed  1-24-78:  9:07  ami 

[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  in  closed  session  at  9:20  p.m. 
on  January  19.  1978.  by  telephone  con- 
ference call,  to  (1)  accept  sealed  bids 
for  the  purchase  of  certain  assets  of 
and  the  assumption  of  the  deposit  li- 
abilities of  The  Drovers  National  Bank 
of  Chicago.  Chicago.  111.,  which  was 
closed  by  the  Comptroller  of  the  Cur- 
rency as  of  the  close  of  business  on 
January  19.  1978;  (2)  approve  a  result- 
ing application  from  Drovers  Bank  of 
Chicago.  Chicago.  111.,  for  insurance 
and  for  consent  to  purchase  assets  of 
and  assume  the  deposit  liabilities  of 
the  closed  bank;  and  (3)  provide  such 
financial  assistance,  pursuant  to  sec- 
tion 13(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823(c)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  George  A.  LeMaistre,  sec- 
onded by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its  con- 
sideration of  the  matter  on  less  than  7 
days'  notice  to  the  public:  that  no  ear- 
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lier  notice  of  the  meeting  was  practica- 
ble; that  the  public  interest  did  not  re- 
quire consideration  of  the  matter  in  a 
meeting  open  to  public  observation; 
and  that  the  meeting  was  exempt 
from  the  open  meeting  requirements 
of  the  "Government  in  the  Sunshine 
Act"  by  su'osections  'c)(8)  and 
(cK9)(A)(ii)  thereof  (5  U.S.C. 
552b(c)(8)  and  (c)(9)(A)(ii)). 

Dated:  January  20.  1978. 

For   the   Federal    Deposit    Insurace 
Corporation. 

Alan  R.  Miller. 
Executive  Secretary. 

(S- 180-78  Filed  1  24-78:  9:07  am] 


[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (eM2)  of  the  "Government  in  the- 
Sunshine  Act"  (5  U.S.C.  552b(eM2)). 
notice  is  hereby  given  that  on  January 
20,  1978.  Chairman  George  A.  Le- 
Maistre and  Director  John  G.  Hei- 
mann (Comptroller  of  the  Currency) 
voted  to  add  the  following  item  to  the 
agenda  for  the  previously  announced 
open  meeting  of  the  Corporation's 
Board  of  Directors  scheduled  for  3 
p.m.  on  Wednesday,  January  25,  1978: 

Memorandum  and  resolution  estab- 
lishing procedures  for  the  initiation  of 
enforcement  actions  against  certain  in- 
sured banks  which  have  not  yet  sub- 
mitted, or  were  delinquent  in  submit- 
ting, reports  required  by  the  recent 
survey  on  bank  stock  loans,  insider 
loans,  and  overdrafts. 

In  voting  to  add  the  item  to  the 
agenda,  the  Board  determined  that 
Corporation  business  required  its  con- 
sideration of  the  item  on  less  than 
seven  days'  notice  to  the  public  and 
that  no  earlier  notice  of  a  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  January  23,  1978. 

For  the  Federal  Deposit  Insurance 
Corporation. 

Alan  R.  Miller, 
Executive  Secretary. 

[S-181-78  Filed  1-24-78:  9:07  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Published  January  20,  1978.  43  FR 
3009). 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  January 
25.  1978.  10  a.m. 

CHANGE  IN  MEETING:  The  follow- 
ing item  has  been  added: 

Item  No.,  Docket  No.,  and  Company. 

CP-6.— CP78-403.  Texas  Gas  Trans- 
mission Corp..  CP78-76,  Transconti- 
nental Gas  Pipe  Line  Corp..  CP78-86. 
Texas  Eastern  Transmission  Corp. 

Lois  D.  Cashell, 
Acting  Secretary. 

lS-183-78  Piled  1-24-78  11:15  ami 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  January  31.  1978. 
11:30  a.m. 

PLACE:    825    North    Capitol    Street. 
Hearing  Room  A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Docket  No.  CI75-45,  Tenneco  Oil  Co. 
Docket  No.  EA78-1.  Motor  Gasoline. 
Decontrol    and    Transition    Regula- 
tion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lois   D.   Cashell.   Acting  Secretary, 
telephone  202-275-4166. 

IS- 189-78;  Filed  1-24-78;  2:02  p.m.] 


[6730-01 ] 


MARITIME      COMMIS- 


FEDERAL 
SIGN. 

TIME  AND  DATE:  February  1.  1978, 
10  a.m. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public; 

1.  Agreement  No.  7680-36:  Modifica- 
tion of  the  American  West  African 
Freight  Conference  to  establish  inter- 
modal  authority. 

2.  Agreement  No.  10285:  E^stablish- 
ment  of  rate  agreement  between  the 
Straits/New  York  Conference  and 
four  mini-landbridge  carriers. 

3.  Agreement  No.  10064-2:  Applica- 
tion for  extension  for  two  years  of  a 
cooperative  working  arrangement  in 
the  United  States  Gulf -Colombia  trade 
between  Lykes  Bros.  Steamship  Co. 
and  Flota  Mercante  Grancolombiana 
S.A. 


4.  Special  Docket  No.  530:  EME  Nor- 
lett  AB  V.  Sea-Land  Service,  Inc.— Con- 
sideration  of  initial  decision. 

5.  Docket  No.  74-8:  European  Trade 
Specialists,  Inc.  v.  Prudential-Grace 
Lines,  Inc.  and  The  Hipage  Co.,  Inc.— 
Determination  on  hearing  of  oral  ar- 
gument. 

Portion  closed  to  the  public: 

1.  Docket  No.  74-8:  European  Trade 
Specialists,  Inc.  and  Kumle  &  Tazin 
v.  Prudential-Grace  Lines,  Inc.  and 
The  Hipage  Company,  /nc— Consider- 
ation of  Complainant's  motion  to  set 
aside  the  initial  decision  on  remand. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 
523-5727. 

(S-182-78  Filed  1-24  78;  9:07  ami 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
January  31.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10:00  a.m.,  on  Tuesday.  Jan- 
uary 31,  1978.  the  meeting  will  auto- 
matically -be  cancelled.  kAny  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information  202-523-3830.  recorded 
message:  202-523-3806. 

IS-192-78  Filed  1-24-78;  3:53  pm] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATES:  10  a.m..  Tuesday. 
January  31.  and  Wednesday.  February 
1,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


KOERAl  REGISTER.  VOL  43,  NO.  18— THURSDAY,  JANUARY  26,  1971 


3670 


SUNSHINE  ACT  MEETINGS 


SUNSHINE  AO  MEETINGS 


3671 


Consideration  of  proposed  trade  reg- 
ulation rule  concerning  proprietary  vo- 
cational and  home  study  schools  and 
proposed  May  15.  1975.  40  FR  21048. 
Proposed  16  CFR,  Part  438. 

(It  is  possible  that  this  item  will  be 
deleted  from  Wednesday's  open  meet- 
ing agenda  if  the  Commission  com- 
pletes discussion  of  the  item  al  Tues- 
day's open  meeting.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information.  202-523-3830,  recorded 
message.  202-523-3806. 

(S- 193-78  Filed  1-24-78:  3:53  pml 


[6770-01 ] 


II 


(F.C.S.C.  Meeting  Notice  No.  17  771 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commi.ssion.  pursuant  to  its  regula- 
tions (45  CFR  Part  504)  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  busine.ss  and 
other  matters  specified,  as  follows: 

Datt.  time,  and  subject  matter 

Wednesday.  February  1.  1978.  at  10:30  a.m.. 

routine  bu.sine.ss. 
Wednesday.  February  8.  1978.  at  10:30  am.. 

routine  busine.ss. 
Wedne.sday.  February  15.  1978.  at  10:30  a.m.. 

routine  busine.ss. 
Wednesday.  February  22.  1978.  at  10:.30  am.. 

routine  busine.ss. 

Subject  matter  listed  above,  not  dis- 
po.sed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  fhe  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street  NW..  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  ob.serve  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector. Foreign  Claims  Settlement 
Commi-ssion.  1111  20th  Street  NW.. 
Washington.  D.C.  20579.  telephone 
202-653  6156. 

Dated  at  Washington.  D.C.  on  Janu- 
ary 19.  1978. 

Francis  T.  Masterson. 
Executive  Director. 

'       IS  186  78  Filed  1  24-78:  11:15  ami 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  Febru- 
ary 1.  1978. 


PLACE:  Room  600.  1730  K  Street 
NW..  Washington.  D.C. 

PORTION  OF  THE  MEETING  OPEN 
TO  THE  PUBLIC:  Docket  229.  Navajo, 
second  quarter  fiscal  year  1978  finan- 
cial plan. 

PORTION  OP  THE  MEETING 
CLOSED  TO  THE  PUBLIC:  Person- 
nel. 

Note.— Commission  business  required  con- 
sideration of  a  status  refjort  to  Congress  at 
its  meeting  of  January  18.  1978,  as  an  addi- 
tional agenda  item,  by  vote  of  the  three 
commissioners  pre.sent.  No  earlier  notice 
was  po.ssible. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW.. 
Washington.  D.C.  20006.  telephone 
202-653-6174. 

(S  187-78  Filed  1  24-78:  11:26  am)      ' 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. February  2.  1978  (NM-78-6). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependerve  Avenue  SW..  Washington. 
DC.  20594. 

STATUS:  The  first  five  items  will  be 
open  to  the  public:  the  sixth  item  will 
be  closed  (exemption  10  of  the  Gov- 
ernment in  the  Sunshine  Act.) 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Johnson  Sc 
John.son.  Inc..  Grumman  Gulfstream  II 
(N500J).  Hot  Springs,  Va..  September  26. 
1976. 

2.  Martne  Accident  Report.-TAnk  Barge 
B  924.  Fire  and  Explosion  With  Loss  ol  Life. 
Grvenville.  Mi.ss..  Novemt>er  13.  1975. 

3.  Discussion.  -Propo.sed  En  Banc  Hearing 
on  Derailments  and  Carriage  of  Hazardous 
Materials. 

4.  Discussion. -Railroad  Recommendation 
Clo.seouts  (Recommendations  R-76-42  and 
R  76  43  to  Ma-s-sachu.setts  Bay  Transporta- 
tion Authority  and  to  Port  Authority  Trans- 
Hudson  Corp). 

5.  Discussion.— Communications  with  Ac- 
cident Investigation  Parties. 

6.  Opinion  and  Order.— Administrator  v. 
Frankel.  Docket  SE-3573:  Disposition  of  Re- 
spondent's Appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 

(S  190-78  Filed  1-24-78  3:24  p.m.] 
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NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Monday.  January 
23  and  Tuesday.  January  24.  1978. 


PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton. DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  January  24:  1:30  p.m.:  Dis- 
cussion of  notification  of  Congress 
with  regard  to  international  safe- 
guards matters.  Approximately  1  hour. 
Closed— Exemption  1. 

Rescheduled  from  January  23.  1978. 
Replaces  "Briefing  by  Department  of 
State  Representatives  on  Export  Mat- 
ters" which  is  cancelled. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Walter  Magee.  202-634-1410 

Dated:  January  23.  1978. 

Walter  Magee. 
Office  of  the  Sec  retary. 
IS-184-78  Filed  1-24-78:  11:15  ami 
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OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors:  Tuesday. 
January  31.  1978.  at  9  a.m.  (closed  por- 
tion) and  10:30  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation. 
7th  floor  board  room.  1129  20th  Street 
NW..  Washington.  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  10:30  a.m..  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

(Closed  to  the  Public:  9  a.m.  to  10:30  a.m.) 

1.  Per-sonnel  matters. 

2.  Joint  venture  (Central  America). 

3.  Claims  report. 

4.  Information  reports. 

5.  Reinsurance  proposal. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED: 

(Open  to  the  Public:  10:30  a.m.) 

1.  Approval  of  minutes  of  previous  meet- 
ing. 

2.  Confirmation  of  scheduled  board  meet- 
ings. 

3.  Country  eligibility:  OPIC  programs, 

4.  Environmental  policy. 

5.  Financial  statement. 

6.  Information  reports. 

CONTACT  PERSON  FOR  INFOR- 
MATION: 

Information  with  regard  to  this 
meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at  202- 
632-1839. 

Elizabeth  A.  Burton. 
Corporate  Secretary. 

[S-188-78  Filed  1-24-78:  2:02  p.m.] 


PAROLE  COMMISSION. 
TIME  AND  DATE:  Wednesday.  Janu- 
ary 25.  1978.  2:30  p.m. 

PLACE:   Room   338.   320  First  Street 
NW..  Washington,  D.C. 
STATUS:  Closed. 

CHANGES  IN  THE  MEETING:  By 
majority  vote  on  January  23.  1978,  the 
Commission  determined  pursuant  to  5 
U.S.C.  §552b(e)(2)  (A)  and  (B)  and 
§  16.204(c)  (1)  and  (2)  that  the  follow- 
ing item  be  added  to  the  agenda  of  the 
above  meeting. 


Ratification  of  the  Chairman's  action  In 
preparing  and  forwarding  the  Commission's 
fiscal  year  1979  Authorization  Request  pur- 
suant to  section  204  of  Pub.  L.  94-503. 

The  Commission  further  determined 
that  Commission  business  requires 
that  this  agenda  item  be  held  on  less 
than  one  week's  notice  and  that  no 
earlier  announcement  of  the  change  is 
possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malin    Poehrkolb.    202-724- 
3117. 

IS-185-78:  Piled  1  24-78  11:15  am] 
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[3195-011 

Title  3— The  President 

Executive  Order  12036  •  January  24, 1978 

United  States  Intelligence  ActivKiet 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of 
the  United  States  of  America  including  the  National  Security  Act  of  1947.  as 
amended,  and  as  President  of  the  United  States  of  America,  in  order  to  provide 
for  the  organization  and  control  of  United  States  foreign  intelligence  activities,  it 
is  hereby  ordered  as  follows: 
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THE  PRESIDENT 

SECTION  1 

Direction,  Duties  and  Responsibilities  With  Respect  to  the  National 

Intelligence  Effort* 

1-1.    National  Security  CounciL 

1-101.  Purpose.  The  National  Security  Council  (NSC)  was  established  by 
the  National  Security  Act  of  1947  to  advise  the  President  with  respect  to  the 
integration  of  domestic,  foreign,  and  military  policies  relating  to  the  national 
security.  The  NSC  shall  act  as  the  highest  Executive  Branch  entity  that  provides 
review  of,  guidance  for,  and  direction  to  the  conduct  of  all  national  foreign 
intelligence  and  counterintelligence  activities. 

1-102.  Committees.  The  NSC  Policy  Review  Committee  and  Special  Coor- 
dination Committee,  in  accordance  with  procedures  established  by  the  Assistant 
to  the  President  for  National  Security  Affairs,  shall  assist  in  carrying  out  the 
NSC's  responsibilities  in  the  foreign  intelligence  field. 

1-2.     XSC  Policy  Review  Committee. 

1-201.     Membership.  The  NSC  Policy  Review  Committee  (PRC),  when  car-, 

fing  out  responsibilities  assig^ned  in  this  Order,  shall  be  chaired  by  the  Director  \ 
Central  Intelligence  and  composed  of  the  Vice  President,  the  Secretary  of 
ate,  the  Secretary  of  the  Treasury,  the  Secretary  of  Defense,  the  Assistant  to 
e  Ifresident  for  National  Security  Affairs,  and  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  or  their  desigfnees,  and  other  senior  officials,  as  appropriate. 
1-202.     Duties.  The  PRC  shall: 

(a)  Establish  requirements  and  priorities  for  national  foreign  intelligence; 

(b)  Review  the  National  Foreign  Intelligence  Program  and  budget  pro- 
posals and  report  to  the  President  as  to  whether  the  resource  allocations  for 
intelligence  capabilities  are  responsive  to  the  intelligence  requirements  of  the 
members  of  the  NSC. 

(c)  Conduct  periodic  reviews  of  national  foreign  intelligence  products, 
evaluate  the  quality  of  the  intelligence  product,  develop  policy  guidance  to 
ensure  quality  intelligence  and  to  meet  changing  intelligence  requirements;  and 

(d)  Submit  an  annual  report  on  its  activities  to  the  NSC. 

1-203.  Appeals.  Recommendations  of  the  PRC  on  intelligence  matters  may 
be  appealed  to  the  President  or  the  NSC  by  any  member  of  PRC. 

1-3.    XSC  Special  Coordination  Committee. 

1-301.  Membership.  The  NSC  Special  Coordination  Committee  (SCC)  is 
chaired  by  the  Assistant  to  the  President  for  National  Security  Affairs  and  its 
membership  includes  the  statutory  members  of  the  NSC  and  other  senior 
officials,  as  appropriate. 

1-302.  Special  Activities.  The  SCC  shall  consider  and  submit  to  the  Presi- 
dent a  policy  recommendation,  including  all  dissents,  on  each  special  activity. 
When  meeting  for  this  purpose,  the  members  of  the  SCC  shall  include  the 
Secretary  of  State,  the  Secretary  of  Defense,  the  Attorney  General,  the  Director 
of  the  Office  of  Management  and  Budget,  the  Assistant  to  the  President  for 
National  Security  Affairs,  the  Chairman  of  the  Joint  Chiefs  of  Staff,  and  the 
Director  of  Central  Intelligence. 

1-303.  SensitiiW  Foreign  Intelligence  Collection  Operations.  Under  standards 
established  by  the  President,  proposals  for  sensitive  foreign  intelligence  collec- 
tion operations  shall  be  rejjorted  to  the  Chairman  by  the  Director  of  Central 
Intelligence  for  appropriate  review  and  approval.  When  meeting  for  the  purpose 
of  reviewing  proposals  for  sensitive  foreigjn  intelligence  collection  operations,     \r^ 
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*  Certain  technical  terms  are  defined  in  Section  4-2. 
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the  members  of  the  SCC  shall  include  the  Secretary  of  State,  the  Secretary  of 
Defense,  the  Attorney  General,  the  Assistant  to  the  President  for  National 
Security  Affairs,  the  Director  of  Central  intelligence,  and  such  other  members 
designated  by  the  Chairman  to  ensure  proper  consideration  of  these  operations. 
1-304.  Counterinlelligence.  The  SCC  shall  develop  policy  with  respect  to  the 
conduct  of  counterintelligence  activities.  When  meeting  for  this  purpose  the 
members  of  the  SCC  shall  include  the  Secretary  of  State,  the  Secretary  of 
Defense,  the  Attorney  General,  the  Director  of  the  Office  of  Management  and 
Budget,  the  Assistant  to  the  President  for  National  Security  Affairs,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  the  Director  of  Central  Intelligence,  and  the 
Director  of  the  FBI.  The  SCC's  counterintelligence  functions  shall  include: 

(a)  Developing  standards  and  doctrine  for  the  counterintelligence  activities 
of  the  United  States; 

(b)  Resolving  interagency  differences  concerning  implementation  of  coun- 
terintelligence policy; 

(c)  Developing  and  monitoring  guidelines  consistent  with  this  Order  for  the 
maintenance  of  central  records  of  counterintelligence  information; 

(d)  Submitting  to  the  President  an  overall  annual  assessment  of  the  relative 
threat  to  United  Slates  interests  from  intelligence  and  security  services  of 
foreign  powers  and  from  international  terrorist  activities,  including  an  assess- 
ment of  the  effectiveness  of  the  United  States  counterintelligence  activities;  and 

(e)  Approving  counterintelligence  activities  which,  under  such  sundards  as 
may  be  established  by  the  President,  require  SCC  approval. 

1-305.  Required  Membership.  The  SCC  shall  discharge  the  responsibilities 
assigned  by  sections  1-302  through  1-304  only  after  consideration  in  a  meeting 
at  which  all  designated  members  are  present  or,  in  unusual  circumstances  when 
any  such  member  is  unavailable,  when  a  designated  represenUtive  of  the 
member  attends. 

1-306.    Additional  Duties.  The  SCC  shall  also: 

(a)  Conduct  an  annual  review  of  ongoing  special  activities  and  sensitive 
national  foreign  intelligence  collection  operations  and  report  thereon  to  the 
NSC;  and 

(b)  Carry  out  such  other  coordination  and  review  activities  as  the  President 

may  direct. 

1-307.     Appeals.  Any  member  of  the  SCC  may  appeal  any  decision  to  the 

President  or  the  NSC. 

1-4.     National  Foreign  Intelligence  Board. 

1-401.  Establishment  and  Duties.  There  is  established  a  National  Foreign 
Intelligence  Board  (NFIB)  to  advise  the  Director  of  Central  Intelligence  con- 
cerning: 

(a)  Production,  review,  and  coordination  of  national  foreign  intelligence; 

(b)  The  National  Foreign  Intelligence  Program  budget; 

(c)  Interagency  exchanges  of  foreign  intelligence  information; 

(d)  Arrangements  with  foreign  governments  on  intelligence  matters; 

(e)  The  protection  of  intelligence  sources  and  methods; 
(0  Activities  of  common  concern;  and 

(g)  Other  matters  referred  to  it  by  the  Director  of  Central  Intelligence. 

1-402.  Membership.  The  NFIB  shall  be  chaired  by  the  Director  of  Central 
Intelligence  and  shall  include  other  appropriate  officers  of  the  CIA,  the  Office  of 
the  Director  of  Central  Intelligence,  the  Department  of  State,  the  Department  of 
Defense,  the  Department  of  Justice,  the  Department  of  the  Treasury,  the 
Department  of  Energy,  the  Defense  Intelligence  Agency,  the  offices  withi«  the 
Department  of  Defense  for  reconnaissance  programs,  the  National  SoQirity 
Agency  and  the  FBI.  A  representative  of  the  Assistant  to  the  President  for 
National  Security  Affairs  may  attend  meetings  of  the  NFIB  as  an  observer. 
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1-403.  Reslrtcled  Membership  and  Obsen-ers.  When  the  NFIB  meets  for  the 
purpose  of  section  1-40 1(a),  it  shall  be  composed  solely  of  the  senior  intelli- 
gence officers  of  the  designated  agencies.  The  senior  intelligence  officers  of  the 
Army,  Navy  and  Air  Force  may  attend  all  meetings  of  the  .NFIB  as  observers. 

1-5.     Xational  Intelligence  Tasking  Center. 

1-501.  Establishment.  There  is  established  a  National  Intelligence  Tasking 
Center  (NITC)  under  the  direction,  control  and  management  of  the  Director  of 
Central  Intelligence  for  coordinating  and  tasking  national  foreign  intelligence 
collection  activities.  The  NITC  shall  be  staffed  jointly  by  civilian  and  military 
personnel  including  designated  representatives  of  the  chiefs  of  each  of  the 
Department  of  Defense  intelligence  organizations  engaged  in  national  foreign 
intelligence  activities.  Other  agencies  within  the  Intelligence  Community  may 
also  designate  representatives. 

1-502.  Responsibilities.  The  NITC  shall  be  the  central  mechanism  by  which 
.  the  Director  of  Central  Intelligence: 

(a)  Translates  national  foreign  intelligence  requirements  and  priorities 
developed  by  the  PRC  into  specific  collection  objectives  and  targets  for  the 
Intelligence  Community; 

(b)  Assigns  targets  and  objectives  to  national  foreign  intelligence  collection 
organizations  and  systems; 

(c)  Ensures  the  timely  dissemination  and  exploitation  of  data  for  national 
foreign  intelligence  purposes  gathered  by  national  foreign  intelligence  collec- 
tion means,  and  ensures  the  resulting  intelligence  flow  is  routed  immediately  to 

.>  relevant  components  and  commands; 

(d)  Provides  advisory  tasking  concerning  collection  of  national  foreign 
intelligence  to  departments  and  agencies  having  information  collection  capabil- 
ities or  intelligence  assets  that  are  not  a  part  of  the  National  Foreign  Intelligence 
Program.  Particular  emphasis  shall  be  placed  on  increasing  the  contribution  of 
departments  or  agencies  to  the  collection  of  information  through  overt  means. 

1-503.  Resolution  of  Conflicts.  The  NITC  shall  have  the  authority  to  resolve 
conflicts  of  priority.  Any  PRC  member  may  appeal  such  a  resolution  to  the  PRC; 
pending  the  PRC's  decision,  the  tasking  remains  in  effect. 

1-504.  Transfer  of  Authority.  All  responsibilities  and  authorities  of  the  Direc- 
tor of  Central  Intelligence  concerning  the  NITC  shall  be  transferred  to  the 
Secretary  of  Defense  upon  the  express  direction  of  the  President.  To  maintain 
readiness  for  such  transfer,  the  Secretary  of  Defense  shall,  with  advance 
agreement  of  the  Director  of  Central  Intelligence,  assume  temporarily  during 
^  regular  practice  exercises  all  responsibilities  and  authorities  of  the  Director  of 

Central  Intelligence  concerning  the  NITC. 

1-6.      The  Director  of  Central  Inteltigetice. 

1-601.  Duiics.  The  Director  of  Central  Intelligence  shall  be  responsible 
directly  to  the  NSC  and,  in  addition  to  the  duties  specified  elsewhere  in  this 
Order,  shall: 

(a)  Act  as  the  primary  adviser  to  the  President  and  the  NSC  on  national 
foreign  intelligence  and  provide  the  President  and  other  officials  in  the  Ex- 
ecutive Branch  with  national  foreign  intelligence; 

(b)  Be  the  head  of  the  CIA  and  of  such  staff  elements  as  may  be  required  for 
discharge  of  the  Director's  Intelligence  Community  responsibilities; 

(c)  Act,  in  appropriate  consultation  with  the  departments  and  agencies,  as 
the  Intelligence  Community's  principal  spokesperson  to  the  Congress,  the  news 
media  and  the  public,  and  facilitate  the  use  of  national  foreign  intelligence  - 
products  by  the  Congress  in  a  secure  manner; 

(d)  Develop,  consistent  with  the  requirements  and  priorities  established  by . 
the  PRC,  such  objectives  and  guidance  for  the  Intelligence  Community  as  will 
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enhance  capabilities  for  responding  to  expected  future  needs  for  national 
foreign  intelligence; 

(e)  Promote  the  development  and  maintenance  of  services  of  common 
concern  by  designated  foreign  intelligence  organizations  on  behalf  of  the 
Intelligence  Community; 

(0  Ensure  implementation  of  special  activities; 

(g)  Formulate  policies  concerning  intelligence  arrangements  with  foreign 
governments,  and  coordinate  intelligence  relationships  between  agencies  of  the 
Intelligence  Community  and  the  intelligence  or  internal  security  ser\ices  of 
foreign  governments; 

(h)  Conduct  a  program  to  protect  against  overclassiflcation  of  foreign 
intelligence  information; 

(i)  Ensure  the  establishment  by  the  Intelligence  Community  of  common 
security  ai\d  access  standards  for  managing  and  handling  foreign  intelligence 
systems,  information  and  products; 

(j)  Participate  in  the  development  of  procedures  required  to  be  approved  by 
ihe  Attorney  General  governing  the  conduct  of  intelligence  activities; 

(k)  Establish  uniform  criteria  for  the  determination  of  relative  priorities  for 
the  transmission  of  critical  national  foreign  intelligence,  and  advise  the  Secretary 
of  Defense  concerning  the  communications  requirements  of  the  Intelligence 
Community  for  the  transmission  of  such  intelligence; 

(1)  Provide  appropriate  intelligence  to  departments  and  agencies  not  within 
the  Intelligence  Community;  and 

(m)  Establish  appropriate  committees  or  other  advisory  groups  to  assist  in 
the  execution  of  the  foregoing  responsibilities. 

1-602.  Xational  Foreign  Intelligence  Program  Budget.  The  Director  of  Central 
Intelligence  shall,  to  the  extent  consistent  with  applicable  law,  have  full  and 
exclusive  authority  for  approval  of  the  National  Foreign  Intelligence  Program 
budget  submitted  to  the  President.  Pursuant  to  this  authority: 

(a)  The  Director  of  Central  Intelligence  shall  provide  guidance  for  program 
and  budget  development  to  program  managers  and  heads  of  component 
activities  and  to  department  and  agency  heads; 

(b)  The  heads  of  departments  and  agencies  involved  in  the  National  Foreign 
Intelligence  Program  shall  ensure  timely  development  and  submission  to  the 
Director  of  Central  Intelligence  of  proposed  national  programs  and  budgets  in 
the  format  designated  by  the  Director  of  Central  Intelligence,  by  the  program 
managers  and  heads  of  component  activities,  and  shall  also  ensure  that  the 
Director  of  Central  Intelligence  is  provided,  in  a  timely  and  responsive  manner, 
all  information  necessary  to  perform  the  Director's  program  and  budget  respon- 
sibilities; 

(c)  The  Director  of  Central  Intelligence  shall  review  and  evaluate  the 
national  program  and  budget  submissions  and,  with  the  advice  of  the  NFIB  and 
the  departments  and  agencies  concerned,  develop  the  consolidated  National 
Foreign  Intelligence  Program  budget  and  present  it  to  the  President  through  the 
Office  of  Management  and  Budget; 

(d)  The  Director  of  Central  Intelligence  shall  present  and  justify  the 
National  Foreign  Intelligence  Progfram  budget  to  the  Congress; 

(e)  The  heads  of  the  departments  and  agencies  shall,  in  consultation  with 
the  Director  of  Central  Intelligence,  establish  rates  of  obligation  for  appro- 
priated funds; 

(0  The  Director  of  Central  Intelligence  shall  have  full  and  exclusive 
authority  for  reprogramming  National  Foreign  Intelligence  Program  funds,  in 
accord  with  guidelines  established  by  the  Office  of  Management  and  Budget,  but 
shall  do  so  only  after  consultation  with  the  head  of  the  department  affected  and 
appropriate  consultation  with  the  Congress; 
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(g)  The  departments  and  agencies  may  appeal  lo  the  President  decisions  by 
the  Director  of  Central  Intelligence  on  budget  or  reprogramming  matters  of  the 
National  Foreign  Intelligence  Program. 

(h)  The  Director  of  Central  Intelligence  shall  monitor  National  Foreign 
Intelligence  Program  implementation  and  may  conduct  program  and  perfor- 
mance audits  and  evaluations. 

I  -603.  Responsibility  For  National  Foreign  Intelligence.  TTie  Director  of  Central 
Intelligence  shall  have  full  responsibility  for  production  and-  dissemination  of 
national  foreign  intelligence  and  have  authority  to  levy  analytic  tasks  on 
departmental  intelligence  production  organizations,  in  consultation  with  those 
organizations.  In  doing  so,  the  Director  of  Central  Intelligence  shall  ensure  that 
diverse  points  of  view  are  considered  fully  and  that  differences  of  judgment 
within  the  Intelligence  Community  are  brought  to  the  attention  of  national 
policymakers. 

1-604.  Protection  of  Sources,  Methods  and  Procedures.  The  Director  of  Central 
Intelligence  shall  ensure  that  programs  are  developed  which  protect  intelligence 
sources,  methods  and  analytical  procedures,  provided  that  this  responsibility 
shall  be  limited  within  the  United  States  to: 

(a)  Using  lawful  means  to  protect  against  disclosure  by  present  or  former 
employees  of  the  CIA  or  the  Office  of  the  Director  of  Central  Intelligence,  or  by 
persons  or  organizations  presently  or  formerly  under  contract  with  such  entities; 
and 

(b)  Providing  policy,  guidance  and  technical  assistance  to  departments  and 
agencies  regarding  protection  of  intelligence  information,  including  information 
that  may  reveal  intelligence  sources  and  methods. 

1-605.  Responsibility  of  Executive  Branch  Agencies.  The  heads  of  all  Executive 
Branch  departments  and  agencies  shall,  in  accordance  with  law  and  relevant 
Attorney  General  procedures,  give  the  Director  of  Central  Intelligence  access  to 
all  information  relevant  to  the  national  intelligence  needs  of  the  United  States 
and  shall  give  due  consideration  to  requests  from  the  Director  of  Central 
Intelligence  for  appropriate  support  for  CIA  activities. 

1-606.  Access  to  CIA  Intelligerue.  The  Director  of  Central  Intelligence,  shall, 
in  accordance  with  law  and  relevant  Attorney  General  procedures,  give  the 
heads  of  the  departments  and  agencies  access  to  all  intelligence,  developed  by 
the  CIA  or  the  staff  elements  of  the  Office  of  the  Director  of  Central  Intelli- 
gence, relevant  to  the  national  intelligence  needs  of  the  departments  and 
agencies. 

1-7.     Senior  Officials  of  the  Intelligence  Community.  The  senior  officials  of  each  of 
the  agencies  within  the  Intelligence  Community  shall: 

1-701.  Ensure  that  all  activities  of  their  agencies  are, carried  out  in 
accordance  with  applicable  law; 

1-702.  Make  use  of  the  capabilities  of  other  agencies  within  the  Intelli- 
gence Community  in  order  to  achieve  efficiency  and  mutual  assistance; 

1-703.  Contribute  in  their  areas  of  responsibility  to  the  national  foreign 
intelligence  products; 

1-704.  Establish  internal  policies  and  guidelines  governing  employee 
conduct  and  ensure  that  such  are  made  known  to  each  employee; 

1-705.  Provide  for  strong,  independent,  internal  means  to  identify,  in- 
spect, and  report  on  unlawful  or  improper  activity; 

1-706.  Report  to  the  Attorney  General  evidence  of  possible  violations  of 
federal  criminal  law  by  an  employee  of  their  department  or  agency,  and  report 
to  the  Attorney  General  evidence  of  possible  violations  by  any  other  person  of 
those  federal  criminal  laws  specified  in  guidelines  adopted  by  the  Attorney 
General; 
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1-707.  In  any  case  involving  serious  or  continuing H>reaches  of  Security, 
recommend  to  the  Attorney  General  that  the  case  be  referred  to  the  FBI  for 
further  investigation; 

i-708.  Furnish  the  Director  of  Central  Intelligence,  the  PRC  and  the  SCC, 
in  accordance  with  applicable  law  and  Attorney  General  procedures,  the  infor- 
mation required  for  the  performance  of  their  respective  duties; 

1-709.  Report  to  the  Intelligence  Oversight  Board,  and  keep  the  Director 
of  Central  Intelligence  appropriately  informed,  concerning  any  intelligence 
activities  of  their  organizations  which  raise  questions  of  legality  or  propriety; 

1-710.  Protect  intelligence  and  intelligence  sources  and  methods  consistent 
with  guidance  from  the  Director  of  Central  Intelligence  and  the  NSC; 

1-711.  Disseminate  intelligence  to  cooperating  foreign  governments  under 
arrangements  established  or  agreed  to  by  the  Director  of  Central  Intelligence; 

1-712.  Execute  programs  to  protect  against  overclassification  of  foreign 
intelligence; 

1-713.  Instruct  their  employees  to  cooperate  fully  with  the  Intelligence 
Oversight  Board;  and 

1-714.  Ensure  that  the  Inspectors  General  and  General  Counsel  of  their 
agencies  have  access  to  any  information  necessary  to  perform  their  duties' 
assigned  by  this  Order. 

1-8.  The  Ceulrol  Intelligence  Agenn.  All  duties  and  responsibilities  of  the  CIA  shall 
be  related  to  the  intelligence  functions  set  out  below.  As  authorized  by  the 
National  Security  Act  of  1947,  as  amended,  the  CIA  Act  of  1949,  as  amended, 
and  other  laws,  regulations  and  directives,  the  CIA,  under  the  direction  of  the 
NSC,  shall: 

1-801.  Collect  foreign  intelligence,  including  information  not  otherwise 
obtainable,  and  develop,  conduct,  or  provide  support  for  technical  and  other 
programs  which  collect  national  foreign  intelligence.  The  collection  of  informa- 
tion within  the  L'nited  Stales  shall  be  coordinated  with  the  FBI  as  required  by 
procedures  agreed  upon  by  the  Director  of  Central  Intelligence  and  the 
Attorney  General; 

1-802.  Produce  and  disseminate  foreign  intelligence  relating  to  the  national 
security,  including  foreign  political,  economic,  scientific,  technical,  military, 
geographic  and  sociological  intelligence  to  meet  the  needs  of  the  President,  the 
NSC,  and  other  elements  of  the  United  States  Government; 

1-803.  Collect,  produce  and  disseminate  intelligence  on  foreign  aspects  of 
narcotics  production  and  trafficking; 

.1-804.  Conduct  counterintelligence  activities  outside  the  United  Slates  and 
coordinate  counterintelligence  activities  conducted  outside  the  United  States  by 
other  agencies  within  the  Intelligence  Community; 

•1-805.  Without  assuming  or  performing  any  internal  security  functions, 
conduct  counterintelligence  activities  within  the  United  States,  but  only  in 
coordination  with  the  FBI  and  subject  to  the  approval  of  the  Attorney  General; 

1-806.  Produce  and  disseminate  counterintelligence  studies  and  reports; 

1-807.  Coordinate  the  collection  outside  the  United  States  of  intelligence 
information  not  otherwise  obtainable; 

1-808.  Conduct  special  activities  approved  by  the  President  and  carry  out 
such  activities  consistent  with  applicable  law; 

1-809.  Conduct  services  of  common  concern  for  the  Intelligence  Com- 
munity as  directed  by  the  NSC; 

1-810.  Carry  out  or  contract  for  research,  development  and  procurement 
of  technical  systems  and  devices  relating  to  authorized  functions; 

1-811.  Protect  the  security  of  its  installations,  activities,  information  and 
personnel  by  appropriate  means,  including  such  investigations  of  applicants. 
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employees,  contractors,  and  other  persons  with  similar  associations  with  the  CIA 
as  are  necessary; 

I -8 1 2.  Conduct  such  administrative  and  technical  support  activities  within 
and  outside  the  United  States  as  are  necessary  to  perform  the  functions 
described  in  sections  1-801  through  1-811  above,  including  procurement  and 
essential  cover  and  proprietary  arrangements. 

1-813.  Provide  legal  and  legislative  services  and  other  administrative 
support  to  the  Oflice  of  the  Director  of  Central  Intelligence. 

1-9.     The  Department  of  State.   The  .Secretary  of  Stale  shall; 

1-901.  Overtly  collect  foreign  political,  sociological,  economic,  scientific, 
technical,  political-military  and  associated  biographic  information; 

1-902.  Produce  and  disseminate  foreign  intelligence  relating  to  United 
States  foreign  policy  as  required  for  the  execution  of  the  Secretary's  responsibil- 
ities; 

1-903.  Disseminate,  as  appropriate,  reports  received  from  United  States 
diplomatic  and  consular  posts  abroad; 

1-904.  Coordinate  with  the  Director  of  Central  Intelligence  to  ensure  that 
national  foreign  intelligence  activities  are  useful  to  and  consistent  with  United 
Slates  foreign  policy; 

1-905.  Transmit  reporting  requirements  of  the  Intelligence  Community 
to  the  Chiefs  of  United  States  Missions  abroad;  and 

1  -906.  .Support  (Chiefs  of  Mission  in  discharging  their  statutory  resfxjnsi- 
bililies  for  direction  and  coordination  of  mission  activities. 

l-IO.     The  Department  of  the  Treasury.  The  Secretary  of  the  Treasury  shall: 

1-1001.     Overtly  collect  foreign  financial  and  monetary  information; 

1-1002.  Participate  with  the  Department  of  Slate  in  the  overt  collection  of 
general  foreign  economic  information; 

1-1003.  Produce  and  disseminate  foreign  intelligence  relating  to  United 
States  economic  policy  as  required  for  the  execution  of  the  Secretary's  responsi- 
bilities; and 

1-1004.  Conduct,  through  the  United  .States  Secret  Service,  activities  to 
determine  the  existence  and  capability  of  surveillance  equipment  being  used 
against  the  President  of  the  United  States,  the  Executive  Office  of  the  President, 
and,  as  authorized  by  the  Secretary  of  the  Treasury  or  the  President,  other 
Secret  Service  protectees  and  United  States  officials.  No  information  shall  be 
acquired  intentionally  through  such  activities  except  to  protect  against  such 
surveillance,  and  those  activities  shall  be  conducted  pursuant  to  procedures 
agreed  upon  by  the  Secretary  of  the  Treasury  and  the  Attorney  General. 

I-l  1.     The  Department  of  Defense.  The  Secretary  of  Defense  shall: 

1-1101.  Collect  national  foreign  intelligence  and  be  responsive  to  collec- 
tion tasking  by  the  NITC; 

1-1102.  Collect,  produce  and  disseminate  foreign  military  and  military- 
related  intelligence  information,  including  scientific,  technical,  political,  geo- 
graphic and  economic  information  as  required  for  execution  of  the  Secretary's 
responsibilities; 

1-1103.  Conduct  programs  and  missions  neces.sary  to  fulfill  national  and 
tactical  foreign  intelligence  requirements; 

I- 1 104.  Conduct  counterintelligence  activities  in  support  of  Department  of 
Defense  components  outside  the  United  States  in  coordination  with  the  CIA, 
and  within  the  United  States  in  coordination  with  the  FBI  pursuant  to  proce- 
dures agreed  upon  by  the  Secretary  of  Defense  and  the  Attorney  General,  and 
produce  and  disseminate  counterintelligence  studies  and  reports; 
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1-1105.  Direct,  operate,  control  and  provide  flscal  management  for  the 
National  Security  Agency  and  for  defense  and  military  intelligence  and  national 
reconnaissance  entities; 

1-1 106.  Conduct,  as  the  executive  agent  of  the  United  States  Government, 
signals  intelligence  and  communications  security  activities,  except  as  othernise 
directed  by  the  NSC; 

1-1107.  Provide  for  the  timely  transmission  of  critical  intelligence,  as 
deflned  by  the  Director  of  Central  Intelligence,  within  the  United  States 
Government; 

1-1108.  Review  budget  data  and  information  on  Department  of  Defense 
programs  within  the  National  Foreign  Intelligence  Program  and- review  budgets 
submitted  by  progfram  managers  to  the  Director  of  Central  Intelligence  to 
ensure  the  appropriate  relationship  of  the  National  Foreign  Intelligence  Pro- 
gram elements  to  the  other  elements  of  the  Defense  progfram; 

1-1 109.  Monitor,  evaluate  and  conduct  performance  audits  of  Department 
of  Defense  intelligence  programs; ' 

1-1110.  Carry  out  or  contract  for  research,  development  and  procurement 
of  technical  systems  and  devices  relating  to  authorized  intelligence  functions: 

1-1111.  Together  with  the  Director  of  Central  Intelligence,  ensure  that 
there  is  no  unnecessary  overlap  between  national  foreign  intelligence  programs 
and  Department  of  Defense  intelligence  programs  and  provide  the  Director  of 
Central  Intelligence  all  information  necessary  for  this  purpose; 

1-1112.  Protect  the  security  of  Department  of  Defense  installations,  activi- 
ties, information  and  personnel  by  appropriate  means  including  such  investiga- 
tions of  applicants,  employees,  contractors  and  other  persons  with  similar 
associations  with  the  Department  of  Defense  as  are  necessary;  and 

1-1113.  Conduct  such  administrative  and  technical  support  activities  with- 
in and  outside  the  United  States  as  are  necessary  to  perform  the  functions 
described  in  sections  1-1101  through  1-1112  above. 

1-12  Intelligence  Components  Utilized  by  the  Secretary  of  Defense.  In  carrying  out  the 
responsibilities  assigned  in  sections  1-1101  through  1-1113.  the  Secretary  of 
Defense  is  authorized  to  utilize  the  following: 

1-1201.     Defense  Intelligence  Agency,  whose  responsibilities  shall  include: 

(a)  Production  or,  through  tasking  and  coordination,  provision  of  military 
and  military-related  intelligence  for  the  Secretary  of  Defense,  the  Joint  Chiefs 
of  Staff,  other  Defense  components,  and,  as  appropriate,  non-Defense  agencies; 

(b)  Provision  of  military  intelligence  for  national  foreign  intelligence  prod- 
ucts; 

(c)  Coordination  of  all  Department  of  Defense  intelligence  collection 
requirements  for  departmental  needs; 

(d)  Management  of  the  Defense  Attache  system;  and 

(e)  Provision  of  foreign  intelligence  and  counterintelligence  staff  support  as 
directed  by  the  Joint  Chiefs  of  Staff.  • 

1-1202.     \atwnal  Security  Agency  (NSA),  whose  responsibilities  shall  include: 

(a)  Establishment  and  operation  of  an  effective  unified  organization  for 
signals  intelligence  activities,  except  for  the  delegation  of  operational  control 
over  certain  operations  that  are  conducted  through  other  elements  of  the 
Intelligence  Community.  No  other  department  or  agency  may  engage  in  signals 
intelligence  activities  except  pursuant  to  a  delegation  by  the  Secretary  of 
Defense; 

(b)  Control  of  signals  intelligence  collection  and  processing  activities, 
including  assignment  of  resources  to  an  appropriate  agent  for  such  periods  and 
tasks  as  required  for  the  direct  support  of  military  commanders; 

(c)  Collection  of  signals  intelligence  information  for  national  foreign  intelli- 
gence purposes  in  accordance  with  tasking  by  the  NITC; 
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(d)  Processing  of  signals  intelligence  data  for  national  foreign  intelligence 
purposes  consistent  with  standards  for  timeliness  established  by  the  Director  of 
Central  Intelligence; 

(e)  Dissemination  of  signals  intelligence  information  for  national  foreign 
intelligence  purposes  to  authorized  elements  of  the  Government,  including  the 
military  services,  in  accordance  with  guidance  from  the  NITC; 

(0  Collection,  processing,  and  dissemination  of  signals  intelligence  infor- 
mation for  counterintelligence  purposes;  * 

(g)  Provision  of  signals  intelligence  support  for  the  conduct  of  military 
operations  in  accordance  with  tasking,  priorities  and  standards  of  timeliness 
assigned  by  the  Secretary  of  Defense.  If  provision  of  such  support  requires  use 
of  national  collection  systems,  these  systems  will  be  tasked  within  existing 
guidance  from  the  Director  of  Central  Intelligence; 

(h)  Executing  the  responsibilities  of  the  Secretary  of  Defense  as  executive 
agent  for  the  communications  security  of  the  United  States  Government; 

(i)  Conduct  of  research  and  development  to  meet  needs  of  the  United  States 
for  signals  intelligence  and  communications  security; 

(j)  Protection  of  the  security  of  its  installations,  activities,  information  and 
personnel  by  appropriate  means  including  such  investigations  of  applicants, 
employees,  contractors  and  other  persons  with  similar  associations  with  the  NSA 
as  are  necessary;  and 

(k)  Prescribing,  within  its  field  of  authorised  operations,  security  regulations 
covering  operating  practices,  including  the  transmission,  handling  and  distribu- 
tion of  signals  intelligence  and  communications  security  material  within  and 
among  the  elements  under  control  of  the  Director  of  the  NSA,  and  exercising 
the  necessary  supervisory  control  to  ensure  compliance  with  the  regulations. 

1-1203.  Offices  for  the  collection  of  specialized  intelligence  through  reconnaissance 
programs,  whose  responsibilities  shall  include: 

(a)  Carrying  out  consolidated  reconnaissance  programs  for  specialized 
intelligence; 

(b)  Responding  to  tasking  through  the  NITC;  and 

(c)  Delegating  authority  to  the  various  departments  and  agencies  for 
research,  development,  procurement,  and  operation  of  desigfiiat-ed  means  of 
collection. 

1-1204.  The  foreign  intelligence  and  counterintelligence  elements  of  the  military 
services,  whose  responsibilities  shall  include: 

(a)  Collection,  production  and  dissemination  of  military  and  military-related 
foreign  intelligence,  including  information  on  indications  and  warnings,  foreign 
capabilities,  plans  and  weapons  systems,  scientific  and  technical  developments 
and  narcotics  production  and  trafficking.  When  collection  is  conducted  in 
response  to  national  foreign  intelligence  requirements,  it  will  be  tasked  by  the 
NITC.  Collection  of  national  foreigfn  intelligence,  not  otherwise  obtainable, 
outside  the  United  States  shall  be  coordinated  with  the  CIA,  and  such  collection 
within  the  United  States  shall  be  coordinated  with  the  FBI; 

(b)  Conduct  of  c.ounterintelligence  activities  outside  the  United  States  in 
coordination  with  the  CIA,  and  within  the  United  States  in  coordination  with  the 
FBI,  and  production  and  dissemination  of  counterintelligence  studies  or 
reports;  and 

(c)  Monitoring  of  the  development,  procurement  and  management  of 
tactical  intelligence  systems  and  equipment  and  conducting  related  research, 
development,  and  test  and  evaluation  activities. 

1-1205.  Other  offices  within  the  Department  of  Defense  appropriate  for  conduct 
of  the  intelligence  missions  and  responsibilities  assigned  to  the  Secretary  of 
Defense.  If  such  other  offices  are  used  for  intelligence  purposes,  the  provisions 
of  Sections  2-101  through  2-309  of  this  Order  shall  apply  to  those  offices  when 
used  for  those  purposes. 
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1-13.     The  Depnrtmnil  of  Energy.  The  Secretary  of  Energy  shall: 

1-1301.  Participale  with  the  Department  of  State  in  overtly  collecting 
political,  economic  and  technical  information  with  respect  to  foreign  energy 
matters; 

1-1302.  Produce  and  disseminate  foreign  intelligence  necessary  for  the 
Secretary's  responsibilities; 

1-1303.  Participale  in  formulating  intelligence  collection  and  analysis 
requirements  where  the  special  expert  capability  of  the  Department  can 
contribute;  and 

1-1304.  Provide  expert  technical,  analytical  and  research  capability  to  other 
agencies  within  the  Intelligence  Community. 

1-14.  The  Federal  Bureau  of  Investigation.  Under  the  supervision  of  the  Attorney 
General  and  pursuant  to  such  regulations  as  the  Attorney  General  may  establish, 
the  Director  of  the  FBI  shall: 

1-1401.  Within  the  United  States  conduct  counterintelligence  and  coor- 
dinate counterintelligence  activities  of  other  agencies  within  the  Intelligence 
Community.  When  a  counterintelligence  activity  of  the  FBI  involves  military  or 
civilian  personnel  of  the  Department  of  Defense,  the  FBI  shall  coordinate  with 
the  Department  of  Defense; 

1-1402.  Conduct  counterintelligence  activities  outside  the  United  States  in 
coordination  with  the  CIA.  subject  to  the  approval  of  the  Director  of  Central 
Intelligence; 

1-1403.  Conduct  within  the  United  States,  when  requested  by  officials  of 
the  Intelligence  Community  designated  by  the  President,  lawful  activities  under- 
taken to  collect  foreign  intelligence  or  support  foreign  intelligence  collection 
requirements  of  other  agencies  within  the  Intelligence  Community; 

1-1404.  Produce  and  disseminate  foreign  intelligence,  counterintelligence 
and  counterintelligence  studies  and  reports;  and 

1-1405.  (>arry  out  or  contract  for  research,  development  and  procurement 
of  technical  systems  and  devices  relating  to  the  functions  authorized  above. 

I  - 1 5.  The  Drug  Enforcement  Administration.  Under  the  supervision  of  the  Attorney 
General  and  pursuant  to  such  regulations  as  the  Attorney  General  may  establish, 
the  Administrator  of  DEA  shall: 

1-1501.  Collect,  produce  and  disseminate  intelligence  on  the  foreign  and 
domestic  aspects  of  narcotics  production  and  trafficking  in  coordination  with 
other  agencies  with  responsibilities  in  these  areas; 

1-1502.  Participate  with  the  Department  of  State  in  the  overt  collection  of 
general  foreign  political,  economic  and  agricultural  information  relating  lo 
narcotics  production  and  trafficking;  and 

1-1503.  Coordinate  with  the  Director  of  Central  Intelhgence  to  ensure 
that  the  foreign  narcotics  intelligence  activities  of  DEA  are  consistent  with  other 
foreign  intelligence  programs. 

SECTION  2 
Restrictions  ON  Inteixigence  Activities 

2- 1 .     Adherence  to  Law. 

2-101.  Purpose.  Information  about  the  capabilities,  intentions  and  activities 
of  foreign  powers,  organizations,  or  persons  and  their  agents  is  essential  lo 
informed  decision-making  in  the  areas  of  national  defense  and  foreign  relations. 
The  measures  employed  to  acquire  such  information  should  be  responsive  lo 
legitimate  governmental  needs  and  must  be  conducted  in  a  manner  thai 
preserves  and  respects  established  concepts  of  privacy  and  civil  liberties. 

2-102.  Principles  of  Interpretation.  Sections  2-201  through  2-309  set  forth 
limitations  which,  in  addition  to  other  applicable  laws,  are  intended  to  achieve 
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the  proper  balance  between  protection  of  individual  rights  and  acquisition  of 
essential  information.  Those  sections  do  not  authorize  any  activity  not 
authorized  by  sections  1-101  through  1-1503  and  do  not  provide  any  exemp- 
tion from  any  other  law. 

2-2.  Restrictions  on  Certain  Collection  Techniques. 

2-20 1 .     General  Provisions. 

(a)  The  activities  described  in  Sections  2-202  through  2-208  shall  be 
undertaken  only  as  permitted  bv  this  Order  and  by  procedures  established  by 
the  head  of  the  agency  concerned  and  approved  by  the  Attorney  General.  Those 
procedures  shall  protect  constitutional  rights  and  privacy,  ertfcure  that  informa- 
tion is  gathered  by  the  least  mlrusive  means  possible,  and  limit  use  of  such 
intbrmalion  to  lawful  governmental  purposes. 

(b)  Activities  described  in  sections  2-202  through  2-205  for  which  a  warrant 
would  be  required  if  undertaken  for  law  enforcement  rather  than  intelligence 
purposes  shall  not  be  undertaken  against  a  United  States  person  without  a 
judicial  warrant,  unless  the  President  has  authorized  the  type^  of  activity  involved 
and  the  Attorney  General  has  both  approved  the  particular  activity  and  deter- 
mii^'d  thai  there  is  probable  cause  to  believe  that  the  United  Slates  person  is  an 
agent  of  a  foreign  power. 

2-202.  Electronic  Sinveillaiice.  The  CIA  may  not  engage  in  any  electronic 
surveillance  within  the  United  Stales.  No  agency  within  the  Intelligence  Com- 
munity shall  engage  in  any  electronic  surveillance  directed  against  a  United 
States  person  abroad  or  designed  lo  intercept  a  communication  sent>from,  or 
intended  (or  receipt  wiihin,  the  United  Slates  except  as  permitted  by  the 
procedures  established  pursuant  to  section  2-201.  Training  of  personnel  by 
agencies  in  the  Intelligence  Commnuniiy  in  the  use  of  electronic  communica- 
tions equipment,  testing  by  such  agencies  of  such  equipment,  and  the  use  of 
measures  lo  deiermme  the  existence  and  capability  of  electronic  surveillance 
equipment  being  used  unlawfully  shall  not  be  prohibited  and  shall  also  be 
governed  by  such  procedures.  Such  activities  shall  be  limited  in  scope  and 
duration  lo  those  necessary  to  carry  out  the  training,  testing  or  countermcasures 
purpose.  No  information  derived  from  communications  intercepted  in  the 
course  of  such  training,  testing  or  use  of  countermeasures  may  be  retained  or 
used  for  any  other  purpose. 

2-203.  Telei'ision  Cameras  and  Other  Monitoring.  No  agency  within  the  Intelli- 
gence Community  shall  use  any  electronic  or  mechanical  device  surreptitiously 
and  continuously  to  monitor  any  person  within  the  United  Stales,  or  any  United 
States  person  abroad,  except  as  permitted  by  the  procedures  established 
pursuant  to  Section  2-201. 

2-204.  Physical  Searches.  No  agency  within  the  Intelligence  Community 
except  the  FBI  may  conduct  any  unconsented  physical  searches  wiihin  the 
United  States.  All  such  searches  conducted  by  the  FBI,  as  well  as  all  such 
searches  conducted  by  any  agency  within  the  Intelligence  Community  outside 
the  United  States  and  directed  against  United  Slates  persons,  shall  be  under- 
taken only  as  permitted  by  procedures  established  pursuant  to  Section  2-201. 

2-205.  Mail  Sinveillance.  No  agency  within  the  Intelligence  Community 
shall  open  mail  or  examine  envelopes  in  United  States  postal  channels,  except  in 
accordance  with  applicable  statutes  and  regfulations.  No  agency  wiihin  the 
Intelligence  Community  shall  open  mail  of  a  United  States  person  abroad  except 
as  permitted  by  procedures  established  pursuant  to  Section  2-201. 

2-206.  Physical  Surveillance.  The  FBI  may  conduct  physical  surveillance 
directed  against  United  States  persons  or  others  only  in  the  course  of  a  lawful 
investigation.  Other  agencies  within  the  Intelligence  Community  may  not 
undertake  any  physical  surveillance  directed  against  a  United  States  person 
unless: 
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(a)  The  surveillance  is  conducted  outside  the  United  States  and  the  person 
being  surveillcd  is  reasonably  believed  to  be  acting  on  behalf  of  a  foreign  power, 
engaging  in  international  terrorist  activities,  or  engaging  in  narcotics  production 

or  trafTuking; 

(b)  I'he  surveillance  is  conducted  solely  for  the  purpose  of  identifying  a 
person  who  is  in  contact  with  someone  who  is  the  subject  of  a  foreign 
intelligence  or  counterintelligence  investigation;  or 

(0  That  person  is  being  surveilled  for  the  purpose  of  p'rotecting  foreign 
intelligence  and  counterintelligence  sources  and  methods  from  unauthorized 
disclosure  or  is  the  subject  of  a  lawful  counterintelligence,  personnel,  physical  or 
communicaifons  security  investigation. 

(d)  No  surveillance  under  paragraph  (c)  of  this  section  may  be  conducted 
within  the  United  States  unless  the  person  being  surveilled  is  a  present 
employee,  intelligence  agency  contractor  or  employee  of  such  a  contractor,  or  is 
a  military  person  employed  by  a  non-intelligence  element  of  a  military  service. 
Outside  the  United  Slates  such  surveillance  may  also  be  conducted  against  a 
former  employee,  intelligence  agency  contractor  or  employee  of  a  contractor  or 
a  civilian  person  employed  by  a  non-intelligence  element  of  an  agency  within  the 
Intelligence  Community.  A  person  who  is  in  contact  with  such  a  present  or 
former  employee  or  contractor  may  also  be  surveilled,  but  only  to  the  extent 
necessary  to  identify  that  person. 

2-207.  Undisclosed  Partinpation  m  Domestu  Orgamzalions.  No  employees  may 
join,  or  otherwise  participate  in.  any  organization  within  the  United  States  on 
behalf  of  any  agency  within  the  Intelligence  Community  without  disclosing  their 
intelligence  afTiliation  to  appropriate  officials  of  the  organization,  except  as 
permitted  by  procedures  established  pursuant  to  Section  2-201.  Such  proce- 
dures shall  provide  for  disclosure  of  such  affiliation  in  all  cases  unless  the  agency 
head  or  a  designee  approved  by  the  Attorney  General  finds  that  non-disclosure 
is  essential  to  achieving  lawful  purposes,  and  that  finding  is  subject  to  review  by 
the  Attorney  General.  1  hose  procedures  shall  further  limit  undisclosed  partici- 
pation to  cases  where: 

(a).  The  participation  is  undertaken  on  behalf  of  the  FBI  in  the  course  of  a 
lawful  investigation; 

(b)  ITie  organization  concerned  is  composed  primarily  of  individuals  who 
are  not  United  States  persons  and  is  reasonably  believed  to  be  acting  on  behalf 
of  a  foreign  power;  or 

(c)  The  participation  is  strictly  limited  in  its  nature,  scope  and  duration  to 
that  necessary  for  other  lawful  purposes  relating  to  foreign  intelligence  and  is  a 
type  of  participation  approved  by  the  Attorney  General  and  set  forth  in  a  public 
document.  No  such  participation  may  be  undertaken  for  the  purpose  of  influenc- 
ing the  activity  of  the  organization  or  its  members. 

2-208.  Collection  of  Nonpublicly  Available  Information.  No  agency  within  the 
Intelligence  Community  may  collect,  disseminate  or  store  information  concern- 
ing the  activities  of  United  States  persons  that  is  not  available  publicly,  unless  it 
does  so  with  their  consent  or  as  permitted  by  procedures  established  pursuant  to 
Section  2-20 1 .  Those  procedures  shall  limit  collection,  storage  or  dissemination 
to  the  following  types  of  information: 

(a)  Information  concerning  corporations  or  other  commercial  organizations 
or  activities  that  constitutes  foreign  intelligence  or  counterintelligence; 

(b)  Information  arising  out  of  a  lawful  counterintelligence  or  personnel, 
physical  or  communications  security  investigation; 

(c)  Information  concerning  present  or  former  employees,  present  or  former 
intelligence  agency  contractors  or  their  present  or  former  employees,  or  appli- 
cants for  any  such  employment  or  contracting,  which  is  needed  to  protect 
foreign  intelligence  or  counterintelligence  sources  or  methods  from  unautho- 
rized disclosure; 
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(d)  Information  needed  solely  to  identify  individuals  in  contact  with  those 
persons  described  in  paragraph  (c)  of  this  section  or  with  someone  who  is  the 
subject  of  a  lawful  foreign  intelligence  or  counterintelligence  investigation; 

(e)  Information  concerning  persons  who  are  reasonably  belie\ed  to  be 
potential  sources  or  contacts,  but  only  for  the  purpose  of  determining  the 
suitability  or  credibility  of  such  persons; 

(0  Information  constituting  foreign  intelligence  or  counterintelligence 
gathered  abroad  or  from  electronic  surveillance  conducted  in  compliance  with 
Section  2-202  or  from  cooperating  sources  in  the  United  States; 

(g)  Information  about  a  person  who  is  reasonably  believed  to  be  acting  on 
behalf  of  a  foreign  power,  engaging  in  international  terrorist  activities  or 
narcotics  production  or  trafficking,  or  endangering  the  safety  of  a  person 
protected  by  the  United  States  Secret  Service  or  the  Department  of  Stale; 

(h)  Information  acquired  by  overhead  reconnaissance  not  directed  at 
specific  United  States  persons; 

(i)  Information  concerning  United  States  persons  abroad  that  is  obtained  in 
response  to  requests  from  the  Department  of  Slate  for  support  of  its  consular 
responsibilities  relating  to  the  welfare  of  those  persons; 

(j)  Information  collected,  received,  disseminated  or  stored  by  the  FBI  and 
necessary  to  fulfill  its  lawful  investigative  responsibilities;  or 

(k)  Information  concerning  persons  or  activities  that  pose  a  clear  threat  to 
any  facility  or  personnel  of  an  agency  within  the  Intelligence  Community.  Such 
information  may  be  retained  only  by  the  agency  threatened  and.  if  appropriate, 
by  the  United  States  Secret  Service  and  the  FBI. 

2-3.     Additional  Restrictions  and  Limitations. 

2-301 .  Tax  Information.  No  agency  within  the  Intelligence  Community  shall 
examine  tax  returns  or  tax  information  except  as  permitted  by  applicable  law. 

2-302.  Restrictions  on  Experimentation.  No  agency  within  the  Intelligence 
Community  shall  sponsor,  contract  for,  or  conduct  research  on  human  subjects 
except  in  accordance  with  guidelines  issued  by  the  Department  of  Health, 
Education  and  Welfare.  The  subject's  informed  consent  shall  be  documented  as 
required  by  those  guidelines. 

2-303.  Restrictions  on  Contracting.  No  agency  within  the  Intelligence  Com- 
munity shall  enter  into  a  contract  or  arrangement  for  the  provision  of  goods  or 
services  with  private  companies  or  institutions  in  the  United  States  unless  the 
agency  sponsorship  is  known  to  the  appropriate  officials  of  the  company  or 
institution.  In  the  case  of  any  company  or  institution  other  than  an  academic 
institution,  intelligence  agency  sponsorship  may  be  concealed  where  it  is 
determined,  pursuant  to  procedures  approved  by  the  Attorney  General,  that 
such  concealment  is  necessary  to  maintain  essential  cover  or  proprietary  ar- 
rangements for  authorized  intelligence  purposes. 

2-304.  Restrictions  on  Personnel  Assigned  to  Other  Agencies.  An  employee 
detailed  to  another  agency  within  the  federal  government  shall  be  responsible  to 
the  host  ageiKy  and  shall  not  report  to  the  parent  agency  on  the  affairs  of  the 
host  agency  unless  so  directed  by  the  host  agency.  The  head  of  the  host  agency, 
and  any  successor,  shall  be  informed  of  the  employee's  relationship  with  the 
parent  agency. 

2-305.  Prohibition  on  Assassination.  No  person  employed  by  or  acting  on 
behalf  of  the  United  States  Government  shall  engage  in.  or  conspire  to  engage 
in,  assassination. 

2-306.  Restrictions  on  Special  Activities.  No  component  of  the  Unitefl  States 
Government  except  an  agency  within  the  Intelligence  Community  may  conduct 
any  special  activity.  No  such  agency  except  the  CIA  (or  the  military  services  in 
wartime)  may  conduct  any  special  activity  unless  the  President  determines,  with 
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the  SCC's  advice,  that  another  agency  is  more  likely  to  achieve  a  particular 

objective. 

2-307.  Restrictions  on  Indirect  Participation  in  Prohibited  Activities.  No  agency  of 
the  Intelligence  Community  shall  request  or  otherwise  encourage,  directly  or 
indirectly,  any  person,  organization,  or  government  agency  to  undertake  activi- 
ties forbidden  by  this  Ordef  or  by  applicable  law. 

2-308.  Restrictions  on  Assistance  to  Imw  Enforcement  Authorities.  Agencies  with- 
in the  Intelligence  Community  other  than  the  FBI  shall  not.  except  as  expressly 
authorized  by  law: 

(a)  Provide  services,  equipment,  personnel  or  facilities  to  the  Law  Enforce- 
ment Assistance  Administration  (or  its  successor  agencies)  or  to  slate  or  local 
police  organizations  of  the  United  States;  or 

(b)  Participate  in  or  fund  any  law  enforcement  activity  within  the  United 

States. 

2-309.  Permissible  Assistance  to  Law  Enforcement  Authorities,  llie  restrictions  in 
Section  2-308  shall  not  preclude: 

(a)  Cooperation  with  appropriate  law  enforcement  agencies  for  the  purpose 
of  protecting  the  personnel  and  facilities  of  any  agency  within  the  Intelligence 
Community;  # 

(b)  Participation  in  law  enforcement  activities,  in  accordance  with  law  and 
this  Order,  to  investigate  or  prevent  clandestine  intelligence  activities  by  foreign 
powers,  international  narcotics  production  and  trafTicking,  or  international 
terrorist  activities;  or 

(c)  Provision  of  specialized  equipment,  technical  knowledge,  or  assistance  of 
expert  personnel  for  use  by  any  department  or  agency  or,  when  lives  are 
endangered,  to  support  local  law;  enforcement  agencies.  Provision  of  assistance 
by  expert  personnel  shall  be  governed  by  procedures  approved  by  the  Attorney 
General. 

2-310.  Permissible  Dissemination  and  Storage  of  Information.  Nothing  in  Sec- 
tions 2-201  through  2-309  of  this  Order  shall  prohibit: 

(a)  Dissemination  to  appropriate  law  enforcement  agencies  of  information 
whicji  indicates  involvement  in  activities  that  may  violate  federal,  state,  loc?il  or 
foreign  laws; 

(b)  Storage  of  information  required  by  law  to  be  retained; 

(c)  Dissemination  of  information  covered  by  Section  2-208  (a)-(j)  to 
agencies  within  the  Intelligence  Community  or  entities  of  cooperating  foreign 
governments;  or  ^  ' 

(d)  Lawful  storage  or  dissemination  of  information  solely  for  administrative 
purposes  not  related  to  intelligence  or  security. 

SECTION  3 
Oversight  of  Intelligence  Organizations 

3-1.     Intelligence  Oversight  Board 

3-101.  Membership.  The  President's  Intelligence  Oversight  Board  (lOB)  0 
shall  function  within  the  White  House.  The  lOB  shall  have  three  members  who 
shall  be  appointed  by  the  President  and  who  shall  be  from  outside  the 
government  and  be  qualified  on  the  basis  of  ability,  knowledge,  diversity  of 
background  and  experience.  No  member  shall  have  any  personal  interest  in  any 
contractual  relationship  with  any  agency  within  the  Intelligence  Community. 
One  member  shall  be  designated  by  the  President  as  chairman. 

3-102.      Duties.  The  lOB  shall: 

(a)  Review  periodically  the  practices  and  procedures  of  the  Insi>ectors 
General  and  General  Counsel  with  responsibilities  for  agencies  within  the 
Intelligence  Community  for  discovering  and  reporting  to  the  lOB  intelligence 
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activities  that  raise  questions  of  legality  or  propriety,  and  consider  written  and 
oral  reports  referred  under  Section  3-201; 

(b)  Review  periodically  for  adequacy  the  internal  guidelines  of  each  agency 
within  the  Intelligence  Community  concerning  the  legality  or  propriety  of  intelli- 
gence activities;  \ 

(c)  Report  periodically,  at  least  quarterly,  to  the  President  on  its  findings; 
and  report  in  a  timely  manner  to  the  President  any  intelligence  activities  that 
raise  serious  questions  of  legality  or  propriety; 

(d)  Forward  to  the  Attorney  General,  in  a  timely  manner,  reports  received 
concerning  intelligence  activities  in  which  a  question  of  legality  has  been  raised 
or  which  the  lOB  believes  to  involve  questions  of  legality;  and 

(e)  Conduct  such  investigations  of  the  intelligence  activities  of  agencies 
within  the  Intelligence  Community  as  the  Board  deems  necessary  to  carry  out  its 
functions  under  this  Order. 

3-103.  Restriction  on  Staff  No  person  who  serves  on  the  staff  of  the  lOB 
shall  have  any  contractual  or  employment  relationship  with  any  agency  within 
the  Intelligence  Community. 

3-2.  Inspectors  General  and  General  Counsel.  Inspectors  General  and  General 
Counsel  with  responsibility  for  agencies  within  the  Intelligence  Community 
shall: 

3-201.  Transmit  timely  reports  to  the  lOB  concerning  any  intelligence 
activities  that  come  to  their  attention  and  that  raise  questions  of  legality  or 
propriety; 

3-202.  Promptly  report  to  the  lOB  actions  taken  concerning  the  Board's 
findings  on  intelligence  activities  that  raise  questions  of  legality  or  propriety; 

3-203.  Provide  to  the  lOB  information  requested  concerning  the  legality 
or  propriety  of  intelligence  activities  within  their  respective  agencies; 

3-204.  Formulate  practices  and  procedures  for  discovering  and  reporting 
to  the  lOB  intelligence  activities  that  raise  questions  of  legality  or  propriety;  and 

3-205.  Report  to  the  lOB  any  occasion  on  which  the  Inspectors  General 
or  General  Counsel  were  directed  not  to  report  any  intelligence  activity  to  the 
lOB  which  they  believed  raised  questions  of  legality  or  propriety. 


3-3.    Attorney  Geneial.  The  Attorney  General  shall: 

3-30 1 .  Receive  and  consider  reports  from  agencies  within  thelntelligence 
Community  forn'arded  by  the  lOB;  i^ 

3-302.  Report  to  the  President  in  a  timely  fashion  any  intelligeWe  activi- 
ties which  raise  questions  of  legality; 

3-303.  Report  to  the  lOB  and  to  the  President  in  a  timely  fashion 
decisions  made  or  actions  taken  in  response  to  reports  from  agencies  within  the 
Intelligence  Community  forwarded  to  the  Attorney  General  by  the  lOB; 

3-304.  Inform  the  lOB  of  legal  opinions  affecting  the  operations  of  the 
Intelligence  Community;  and 

3-305.  Establish  or  approve  procedures,  as  required  by  this  Order,  for  the 
conduct  of  intelligence  activities.  Such  procedures  shall  ensure  compliance  with 
law,  protect  constitutional  rights  and  privacy,  and  ensure  that  any  intelligence 
activity  within  the  United  States  or  directed  against  any  United  States  person  is 
conducted  by  the  least  intrusive  means  possible.  The  procedures  shall  also 
ensure  that  any  use,  dissemination  and  storage  of  information  about  United 
States  persons  acquired  through  intelligence  activities  is  limited  to  that  neces- 
sary to  achieve  lawful  governmental  purposes. 

3-4.     Congressional  Intelligence  Committees.  Under  such  procedures  as  the  President     \ 
may  establish  and  consistent  with  applicable  authorities  and  duties,  including     \ 
those   conferred   by   the   Constitution    upon    the    Executive   and    Legislative 
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Branches  and  by  law  to  protect  sources  and  methods,  the  Director  of  Central 
Intelligence  and  heads  of  departments  and  agencies  of  the  United  States 
involved  in  intelligence  activities  shall: 

3-40 1 .  Keep  the  Permanent  Select  Committee  on  Intelligence  of  the  House 
of  Representatives  and  the  Select  Committee  on  Intelligence  of  the  Senate  fully 
and  currently  informed  concerning  intelligence  activities,  including  any  signifi- 
cant anticipated  activities  which  are  the  responsibility  of,  or  engaged  in,  by  such 
department  or  agency.  This  requirement  does  not  constitute  a  condition 
precedent  to  the  implementation  of  such  intelligence  activities; 

8-402.  Provide  any  information  or  document  in  the  possession,  custody,  or 
control  of  the  department  or  agency  or  person  paid  by  such  department  or 
agency,  within  the  jurisdiction  of  the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  or  the  Select  Committee  on  Intelligence 
of  the  Senate,  upon  the  request  of  such  committee;  and 

3-403.  Report  in  a  timely  fashion  to  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives  and  the  Select  Committee  on 
Intelligence  of  the  Senate  information  relating  to  intelligence  activities  that  are 
illegal  or  improper  and  corrective  actions  that  are  taken  or  planned. 

SECTION  4 

General  Provisions 
4- 1 .     Implementation. 

4-101.  Except  as  provided  in  section  4-105  of  this  section,  this  Order  shall 
supersede  Executive  Order  1 1905,  "United  States  Foreign  Intelligence  Activi- 
ties," dated  February  18,  1976;  Executive  Order  11985,  same  subject,  dated 
May  13,  1977;  and  Executive  Order  1 1994.  same  subject,  dated  June  1,  1977. 

4-102.  The  NSC,  the  Secretary  of  Defense,  the  Attorney  General  and  the 
Director  of  Central  Intelligence  shall  issue  such  appropriate  directives  and 
procedures  as  are  necessary  to  implement  this  Order. 

4-103.  Heads  of  agencies  within  the  Intelligence  Community  shall  issue 
appropriate  supplementary  directives  and  procedures  consistent  with  this 
Order. 

4-104.  The  Attorney  General  shall  have  sole  authority  to  issue  and  revise 
procedures  required  by  section  2-201  for  the  activities  of  the  FBI  relating  to 
foreign  intelligence  and  counterintelligence. 

4-105.  Where  intelligence  activities  under  this  Order  are  to  be  conducted 
pursuant  to  procedures  approved  or  agreed  to  by  the  Attorney  General,  those 
activities  may  be  conducted  under  terms  and  conditions  of  Elxecutive  Order 
1 1905  and  any  procedures  promulgated  thereunder  until  such  Attorney  General 
procedures  are  established.  Such  Attorney  General  procedures  shall  be  estab- 
lished as  expeditiously  as  possible  after  the  issuance  of  this  Order. 

4-106.  In  some  instances,  the  documents  that  implement  this  Order  will 
be  classified  because  of  the  sensitivity  of  the  information  and  its  relation  to 
national  security.  All  instructions  contained  in  classified  documents  will  be 
consistent  with  this  Order.  All  procedures  promulgated  pursuant  to  this  Order 
will  be  made  available  to  the  Congressional  intelligence  committees  in  accor- 
dance with  Section  3-402. 

4-107.  Unless  otherwise  specified,  the  provisions  of  this  Order  shall  apply 
to  activities  both  within  and  outside  the  United  States,  and  all  references  to  law 
arc  to  applicable  laws  of  the  United  States,  including  the  Constitution  and  this 
Order.  Nothing  in  this  Order  shall  be  construed  to  apply  to  or  interfere  with  iny 
authorized  civil  or  criminal  law  enforcement  responsibility  of  any  department  or 
agency. 

4-2.     Definitions.  For  the  purposes  of  this  Order,  the  following  terms  shall  have 
these  meanings: 
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4-201.  Communications  security  means  protective  measures  taken  to  deny 
unauthorized  persons  information  derived  from  telecommunications  of  the 
United  States  Government  related  to  national  security  and  to  ensure  the 
authenticity  of  such  telecommunications. 

4-202.  Counterintelligence  means  information  gathered  and  activities  con- 
ducted to  protect  against  espionage  and  other  clandestine  intelligence  activities, 
sabotage,  international  terrorist  activities  or  assassinations  conducted  for  or  on 
behalf  of  foreign  powers,  organizations  or  persons,  but  not  including  personnel, 
physical,  document,  or  communications  security  programs. 

4-203.  Electronic  Sun>etllance  means  acquisition  of  a  nonpublic  communica- 
tion by  electronic  means  without  the  consent  of  a  person  who  is  a  party  to  an 
electronic  communication  or,  in  the  case  of  a  nonelectronic  communication, 
without  the  consent  of  a  person  who  is  visibly  present  at  the  place  of  communi- 
cation, but  not  including  the  use  of  radio  direction  finding  equipment  solely  to 
determine  the  location  of  a  tran.smitter. 

4-204.  Empbyee  means  a  person  employed  by,  assigned  to,  or  acting  for  an 
agency  within  the  Intelligence  Community. 

4-205.  Foreign  Intelligence  means  information  relating  to  the  capabilities, 
intentions  and  activities  of  foreign  powers,  organizations  or  persons,  but  not 
including  counterintelligence  except  for  information  on  international  terrorist 
activities. 

4-206.     Intelligence  means  foreign  intelligence  and  counterintelligence. 

4-207.  Intelligence  Community  and  agency  or  agencies  withm  the  Intelligence 
Community  refer  to  the  following  organizations: 

(a)  The  Central  Intelligence  Agency  (CIA); 

(b)  The  National  Security  Agency  (NSA); 

(c)  The  Defense  Intelligence  Agency; 

(d)  The  Ofikes  within  the  Department  of  Defense  for  the  collection  of 
specialized  national  foreign  intelligence  through  reconnaissance  programs; 

(e)  The  Bureau  of  Intelligence  and  Research  of  the  Department  of  State; 
(0  The  intelligence  elements  of  the  military  services,  the  federal  Bureau  of 

Investigation  (FBI),  the  Department  of  the  Treasury,  the  Department  of  Energy, 
and  the  Drug  Enforcement  Administration  (DEA);  and 

(g)  The  staff  elements  of  the  Office  of  the  Director  of  Central  Intelligence. 

4-208.  Intelligence  product  means  the  estimates,  memoranda  and  other 
reports  produced  from  the  analysis  of  available  information. 

4-209.     International  terrorist  activities  means  any  activity  or  activities  which: 

(a)  involves  killing,  causing  serious  bodily  harm,  kidnapping,  or  violent 
destruction  of  property,  or  an  attempt  or  credible  threat  to  commit  such  acts; 
and 

(b)  appears  intended  to  endanger  a  protectee  of  the  Secret  Service  or  the 
Department  of  State  or  to  further  political,  social  or  economic  goals  by 
intimidating  or  coercing  a  civilian  population  or  any  segment  thereof,  influenc- 
ing the  policy  of  a  government  or  international  organization  by  intimidation  or 
coercion,  or  obtaining  widespread  publicity  for  a  group  or  its  cause;  and 

(c)  transcends  national  boundaries  in  terms  of  the  means  by  which  it  is 
accomplished,  the  civilian  population,  government,  or  international  organiza- 
tion it  appears  intended  to  coerce  or  intimidate,  or  the  locale  in  which  its 
perpetrators  operate  or  seek  asylum. 

4-210.  The  S'ational  Foreign  Intelligence  Program  includes  the  programs  listed 
below,  but  its  composition  shall  be  subject  to  review  by  the  National  Security 
Council  and  modification  by  the  President. 

(a)  The  prog^rams  of  the  CIA; 

(b)  The  Consolidated  Cryptologic  Program,  the  General  Defense  Intelli- 
gence Program,  and  the  programs  of  the  offices  within  the  Department  of 
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Defense  for  ihe  collet  lion  of  specialized  national  foreign  intelligence  through 
reconnaissance  except  such  elements  as  the  Director  of  Central  Intelligence  and 
the  Secretary  of  Defense  agree  should  be  excluded; 

(c)  Other  programs  of  agencies  within  the  Intelligence  Community  desig- 
nated jointly  by  the  Director  of  Central  Intelligence  and  the  head  of  the 
department  or  by  the  President  as  national  foreign  intelligence  or  counterintelli- 
gence activities; 

(d)  Activities  of  the  stalf  elements  of  the  OfTice  of  the  Directoi^^f  Central 
Intelligence. 

(e)  Activities  to  acquire  the  intelligence  required  for  the  plann\ 
conduct  of  tactical  operations  by  the  United   States  military  forces  are  not 
included  in  the  National  Foreign  Intelligence  Program. 

4-211.  Physical  sun<nllance  means  an  unconsented,  systematic  and  deliber- 
ate observation  of  a  person  by  any  means  on  a  continuing  basis,  or  unconsented 
acquisition  of  a  nonpublic  communication  by  a  person  not  a  party  thereto  or 
visibly  present  thereat  through  any  means  not  involving  electronic  surveillance. 
This  definition  does  not  include  overhead  reconnaissance  not  directed  at 
specific  United  States  persons. 

4-212,  Special  activates  means  activities  conducted  abroad  in  support  of 
national  foreign  policy  objectives  which  are  designed  to  further  official  United 
States  programs  and  policies  abroad  and  which  are  planned  and  executed  so 
that  the  role  of  the  United  States  Government  is  not  apparent  or  acknowledged 
publicly,  and  functions  in  support  of  such  activities,  but  not  including  diplomatic 
activity  or  the  collection  and  production  of  intelligence  or  related  support 
functions. 

4-213.  United  States,  when  used  to  describe  a  place,  includes  the  territories 
of  the  United  States. 

4-214.  United  States  person  means  a  citizen  of  the  United  Stales,  an  alien 
lawfully  admitted  for  permanent  residence,  an  unincorporated  association  orga- 
nized in  the  United  States  or  substantially  composed  of  United  States  citizens  or 
aliens  admitted  for  permanent  residence,  or  a  corporation  incorporated  in  the 
United  States. 


The  White  Hoi'se, 

January  24,  1978. 
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KuiTOHiAi.  ^4oTr.:  ITie  PresKk'nl's  stairment  and  remarks  orjan.  24,  1978,  on  signins  Executive 
Order  12036,  are  phnied  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  14,  No.  4). 
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LEOPARD  DARTER 

Interior/FWS  determines  the  leopard  darter  to  be  a  threatened 
species;  effective  2-22-78 3711 

JAPANESE  BEETLE  QUARANTINE  AND 
CONTROL  PROGRAM 

USDA/ APHIS  announces  public  meetings  to  discuss  the  sta- 
tus of  this  program  on  2-28-78  in  Baltimore,  Md,  and  on 
3-14-78  in  Phoenix,  Ariz _ 3732 

COAL  MINE  NOISE  STANDARDS 

HEW/CDC  publishes  findings  of  fact  on  proposed  use  of 
dosimeters  for  measuring  noise  exposure  of  workers  in  coal 
mines 3729 

INDIAN  OUTREACH  PROGRAM    ~ 

USDA/FmHA  establishes  new  procedures  for  loans  to  Ameri- 
can Indians;  effective  1-27-78;  comments  t>y  2-27-78 3697 

MIGRANT  FARMWORKER  YOUTH 
PROGRAMS 

Labor/ETA  announces  program  and  a^jpfication  informafcn 
for  Youth  Community  Conservation  and  Improvement  Projects 
and  Youth  Employment  and  Training  Programs —     3774 

POVERTY  AREAS 

HEW/HRA  publishes  a  list  of  urban  and  njral  poverty  areas  for 
Title  XVI  of  the  National  Health  Planning  and  Resources 
Development  Act  of  1974 _ 3767 

FAMILY  MEDIAN  INCOME  BY  STATE 

HEW/HDSO  establishes  income  ceilings  for  eligibility  for  So- 
cial Services  under  Title  XX  of  the  Social  Security  Act 3768 

UNEMPLOYMENT  COMPENSATION 

Lat)or/ETA  announces  ending  of  emergency  program  of  Fed- 
eral Suppleniental  Benefits,  and  ending  of  benefit  periods  for 
Extended  Benefits  in  most  States  (2  documents) 3773 

FOREIGN  FISHING 

State  Department  publishes  applications  received  from  Spain 
and  the  U.S.S.R.  to  fish  off  coasts  of  the  U.S.  (Part  VI  of  this 
issue) 3868 

ATLANTIC  BILLFISHES  AND  SHARKS 

Commerce/NOAA  issues  a  Preliminary  Fishery  Management 

Plan  (Part  IV  of  this  issue) 3818 

FISH  FROM  CANADA 

Treasury/CS  publishes  notice  that  petition  has  been  received 
and  investigation  has  been  started  for  purpose  of  determining 
wfiether  or  not  benefits  are  granted  to  fishermen  or  processors 
which  constitute  a  bounty  or  grant 3786 

CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

- 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

« 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

• 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washing'on,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  U.8.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S  Government  Printing  Office,  Washington,  D.C.  20403. 
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The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspectlo.a  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Pedekal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Tliere  are  no  restrictions  on  the  republication  of  material  spearing  In  the  Fkdexai,  Bxcismi. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  t)e  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 
"Dial  •  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in^ 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws -. 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual.' 

Automation    

Special  Projects 


\ 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGH  UGHTS— Continued 


COTTON  TEXTILES  FROM  PAKISTAN 

CITA  announces  import  restraint  levels:  effective  1-1-78 3738 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
LEASING 

Interior/GS  amends  regulations  by  wfiich  lessees  submit  ex- 
ploration data  to  the  Geological  Survey,  and  amends  proce- 
dures for  release  of  data  to  State  and  local  governments; 

effective  1-27-78  (2  documents)  (Part  VII  of  this  issue) 3880 

Interior/BLM  amends  regulations  on  its  environmental  studies 
on  the  Outer  Continental  Shelf;  effective  1-27-78  (Part  VIII  of 

this  issue)  (1st  of  2  documents) 3892 

Interiof/BLM  sets  up  procedure  for  release  of  specified  OCS 
activity  information  to  State  and  local  governments;  effective 
1-27-78  (Part  VIII  of  this  issue)  (2d  of  2  documents) 3893 

TESTING  LABORATORIES 

Conwnerce  requests  comments  by  2-17-78  on  a  proposal  to 
establish  an  international  register  of  organizations  which  ac- 
credit testing  laboratories 3738 

PESTICIDES 

EPA  revokes  tolerances  for  kepone  on  bananas;  effective 

1  -27-78 3708 

ETHYLENE  OXIDE 

EPA  notice  of  retMJttable  presumption  against  registration  and 
reregistratkxi  of  products  containing  ethylene  oxide  (Part  ill  of 

this  issue) 3800 

HEW/FDA  notice  of  intent  to  issue  proposed  rule  on  maximum 
reskJue  Hmits  and  maximum  daily  levels  of  exposure  (Part  III  of 
th's  issue) 3800 

TOXIC  SUBSTANCES 

Labor/OSHA  reschedules  hearing  on  proposed  rule  to 
6-16-78,  and  changes  other  procedural  dates 3729 


NEW  DRUGS 

HEW/FDA  publishes  revised  labeling  including  a  boxed  warn- 
ing for  isoniazid  products 3763 

GRAS  SUBSTANCES 

FDA  affirms  that  rue  is  generally  recognized  as  safe  as  a  direct 
human  food  ingredient;  effective  2-27-78 3704 

ALGINATES 

HEW/FDA  proposal  to  affirm  "generally  recognized  as  safe" 
status  of  ammonium,  calcium,  potassium,  sodium,  and  propyl- 
ene with  specific  limitations;  comments  by  3-28-78 3725 

MEAT  INSPECTION 

USDA/FSQS  proposes  to  add  marking  and  grading  require- 
ments and  to  revise  standards  for  grades  of  meat;  comments 
by  5-1-78  (2  documents) 3719,  3724 

FARMERS  HOME  ADMINISTRATION 
PROPERTY 

USDA/FmHA  amends  its  regulations  on  sales  of  its  property; 
effective  1-27-78;  comments  by  2-27-78 » 3898 

MEDICAL  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS 

HEW/HCFA  proposes  criteria  and  other  selection  factors  for 
designatton  of  alternate  PSROs;  comments  by  3-28-78  (Part  II 
of  this  issue) 3796 

RURAL  ELECTRIC  PROGRAMS 

USDA/REA  proposes  to  streamline  its  procedures  for  power 
supply  surveys;  comments  by  2-27-78 ~ 3717 

SMALL  BUSINESS  LOANS 

SBA  declares  Cable  TV  and  radio  and  teteviston  txoedcasters 
efigible  for  financial  assistance;  effective  1-27-78 „ 3701 
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HKaHUGHTS— ContiniMd 


ICC  FILES 

ICC  places  all  new  motor  carrier  and  train  abandonment 
applications  on  microfiche;  effective  2-1-78 3789 

PRIVACY  ACT 

ACTION  publishes  new  system  of  records;  comments  by 
2-27-78 3732 

MEETINGS— 

Commerce/ ITA:  Management-Labor  Textile  Advisory  Com- 
mittee, 2-22-78 3737 

NOAA:  Gulf  of  Mexico  Fishery  Management  Council,  var- 
ious subpanels,  2-13  through  2-16-78 3737,  3738 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  Region  3,  2-16  and  2-17-78 3762 

HEW/FDA:  Long  Term  Protocol  Subgroup  of  the  Psycho- 
pharmacological  Agents  Advisory  Committee,  2-27-78..    3762, 

3763 
HRA:  National  Advisory  Committees,  3  meetings.  2-10, 

2-13  and  2-14,  and  2-17-78  3766 

NIH:  Committee  on  Cancer  Immunotherapy,  2-16  and 

2-23-78 3769 

Committee  on  Cancer  Immunotherapy.  2-9-78 3770 

General  Clinical  Research  Centers  Committee,  2-6  and 

2-7-78 3770 

Advisory  committees  to  the  National  Cancer  Institute,  2 

meetings,  2-17  and  2-27  and  2-28-78 3771 

National  Diabetes  Advisory  Board.  2-7.  2-23.  2-24.  and 

3-15-78  (2  documents) 3768,  3771 

National  Heart.  Lung,  and  BJood  Institute.  2-13-78  3770 

National  Commission  on  Digestive  Diseases.  3-2  and 

3-3-78 3770 

NASA:  NASA  Advisory  Council,  Life  ScierKes  Committee, 

-      2-15  through  2-17-78 3781 

NOAA:  National  Advisory  Committee  on  Oceans  and  Atmos-  ^ 

phere.  2-16  and  2-17-78 3780 

National  Advisory  Council  on  the  Education  of  Disadvan- 
taged Children.  2-10  and  2-11-78 3780 


NSF:  Advisory  Council  Task  Group  No.  2.  2-15-78 3782 

Behavioral  and  Neural  Scier>ces.  Sutxx>mmittee  on  Sen- 
sory Philosophy  and  Perception.  2-13  arKJ  2-14-78 3782 

Phystology.  Cellular  and  Molecular  Biology,  Subcommittee 

on  Developmental  Biology,  2-12  through  2-14-78 3782 

ScierKe  and  Technology  Policy  Office:  Working  Group  on 
Basic  Research  in  the  Department  of  Defense.  2-14  ar>d 

2-15-78 3783 

State:  Secretary  of  State's  Advisory  Committee  on  Private 
International  Law.  Study  Group  on  Maritime  Law  Mat- 
ters, 2-15-78  3786 

Shipping    Coordinating    Committee,    Subcommittee    on 
Safety  of  Life  at  Sea,  2-16-78 3786 

CHANGED  MEETINGS— 

Commerce/NOAA:  Fishery  Management  Coundls: 

Mid-Atlantic.  2-7-78 3738 

North  Pacific.  2-23  and  2-24-78 3738 

HEW/NIH:  Contraceptives  and  Other  Vaginal  Drug  Products 

Panel.  2-4-78   3763 

National  Advisory  Research  Resources  Council,  1  -30  and 
1-31-78 3770 

RESCHEDULED  MEETINGS— 

NSF:    Subcommittee    for   Molecular    Biology,    2-13    arKl 
2-14-78 3782 

CANCELLED  MEETINGS— 

HEW/NIH:  Recombinant  DNA  Molecule  Program  Advisory 
Committee,  2-13  and  2-14-78 3771 

SEPARATE  PARTS  IN  THIS  ISSUE 

Part  II.  HEW/HCFA 3796 

Part  III,  EPA  and  HEW/FDA 3800 

Part  iV,  Commerce/NOAA 3818 

Part  V,  Labor/ESA 3838 

Part  VI,  State 3874 

Part  VII,  Interior/GS 3880 

Part  VIII,  Intenor/BLM 3892 


reminders 


(Ttie  Items  in  this  list  were  editorially  compiled  as  an  aid  to  PEOERAb  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  dajrs  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for  In- 
clusion in  the  list  of  Rxn-cs  Oomo  Into 
Eftbct  Todat. 


Ust  of  Public  Uws 


Note:  No  public  bills  which  have  t>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
PuBUC  Laws. 
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ACTION 
NotiCM 
Privacy  Act;  systems  of  records      3732 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice* 

Housing  guarantee  programs: 

Botswana 3785 

Meetings: 
International  Pood  and  Agri- 
cultural Development  Board 

(2  documents) 3785 

Research  Advisory  Committee     3786 

AGRICULTURAL  MARKETING  SERVICE 

Rute* 

Lemons  grown  in  Ariz,  and  Calif..  3693 

AGRICULTURE  DEPARTMENT 

•See  Agricultural  Marketing  Serv- 
ice: Animal  and  Plant  Health  ' 
Inspection  Service:  Farmers 
Home  Administration;  Food 
Safety  and  Quality  Service; 
Forest  Service;  Paclcers  and 
Stockyards  Administration; 
Rural  Electrification  Adminis- 
tration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 
Texa»  (splenetic)  fever  in  cat- 
tle : 3700 

Viruses,  serums,  toxins,  etc.: 
Biological    products,    testing 
terminology 3701 

Notices 

Japanese  beetle  quarantine  and 
control  program  status;  meet- 
ing      3732 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)       3739 

CIVIL  AERONAUTICS  BOARD 
Rules 

Organization  and  functions: 
Operating  Rights  Bureau,  Di- 
rector; air  ambulance  flights..  3703 

Notices 

Hearings,  etc.: 

Hughes  Airwest,  Inc 3734 

Perimeter  Aviation  Ltd 3734 

International   Air   Transport 
Association 3736 


CIVIL  SERVICE  COMMISSION 

Rules 

E^xcepted  service: 

Commerce  Department 3693 

Defense  E>epartment  3693 

State  Department 3693 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

Notices 

Organization  and  functions: 
Census  Bureau,  Foreign  De- 
mographic   Analysis     Divi- 
sion; correction 3738 

Testing  laboratories.  Interna- 
tional Conference  on  Recogni- 
tion of  National  I*rograms  for; 
register  for  accrediting  testing 
laboratories;  inquiry 3738 

CUSTOMS  SERVICE 

Notices 

Countervailing    duty    petitions 
and  preliminary  determina-      *' 
tions: 
Fish  from  Canada 3786 

DEFENSE  DEPARTMENT 

See  Navy  Department. 
DiSEASE  CONTROL  CENTER 
Proposed  Rules 

Coal  mine  health  and  safety: 
Noise   standards;   integrating 
sound  level  meters  (dosim- 
eters) use;  hearing  results  ...     3729 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Kirstein  Leather  Co.  et  al 3737 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Natural  gas: 
Synthetic;  allocation  of 
Naptha  and  PYopane;  con- 
sideration of  petition  of  Al- 
gonquin Gas  Transmission 
Co.;  inquiry 3740 

EDUCATION  OF  DISADVANTAGED 
CHILDREN,  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings 3780 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Mtnimtmi  wages  for  Federal  and 


federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  suspersedeas  decisions 3838 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment 
and  Training  Act  programs: 
Youth  community  conserva- 
tion and  improvement  proj- 
ects and  youth  employment 
and      training      programs: 

funds  availability,  etc 3774 

Employment  transfer  and  busi- 
ness competition  determina- 
tions;     financial      assistance 

applications 3772 

Environmental  statements; 

availability,  etc.: 
Job  Corps  center,  Monroe,  Va..    3774 
Job  Corps  center,  Springdale, 

Oreg 3772 

Unemployment  compensation, 
emergency:  ^ 

Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  indicators;  various 
States  (2  documents) 3773 

ENERGY  DEPARTMENT 

See  also  Ekionomic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Conduct  standards: 
Energy  assets  disclosure;  posi- 
tion exemption  list 3746 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural       commodities; 

tolerances  and  exemptions. 

etc.: 
Decachlorooctahydro-1.   3,   4- 

metheno-2H-cyclobuta     ted] 

pentalen-2-one  (kepone) 3708 

Notices 

EInvironmental  statements; 

availability,  etc 3758 

Pesticide  applicator  certifica- 
tion and  interim  certifica- 
tion; State  plans: 

Alaska 3757 

New  York 3761 

Pesticides;  tolerances,  registra- 
tion, etc.: 

E:thylene  oxide 3800 

Nortron 3757 

FARMERS  HOME  ADMINISTRATION 

Rules 

Indian  outreach  program ...     3697 
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Rural    development,    utiliza- 
tion of  gratuitous  services; 

CPR  part  redesignation 3694 

Real  estate  and  chattel  proper- 
ties: 
Disposal  of  acquired  property; 
inventory  property  sale  re- 
port forms,  etc 3698 

Rural  housing  loans  and  grants: 
Labor  housing  assistance  defi- 
nitions; inclusion  of  Puerto 
Rico  and  Virgin  Islands  3696 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Land  withdrawals: 
Colorado;    Project    Nos.    347 

and  418 3741 

Idaho;  Pow  er  Site  Reserve  No. 

498  and  Project  No.  406 3473 

Oregon;  Project  No.  847 3742 

Hearings,  etc.: 
Central     Louisiana     Electric 

Co „ 3741 

Iowa  Public  Service  Co.  (2  doc- 
uments)       3741 

Southern  Natural  Gas  Co.  et 

al  3743 

Tennessee  Gas  Transmission 

Co.  et  al 3744 

Trans  Alaska  Pipeline  System  '  3744 
Virginia  Electric  &  Power  Co..  3746 
Yankee  Atomic  Electric  Co.  et 

al 3746 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 3761 

Freight  forwarder  licenses: 

Paro  International  et  al 3761 

Monumental  Security  Storage 
Co 3762 

Rate  increases,  etc.;  investiga- 
tions and  hearings,  etc.: 
Matson  Navigation  Co 3762 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
London    Guarantee    &    Acci- 
dent Company  of  New  York..     3787 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife,     and 
plants: 
Leopard  darter;  Ark.,  Okla 3711 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

GRAS  or  prior-sanctioned   in- 
gredients: 

Rue 3704 

Hearings,  public,  before  adviso- 
ry committees: 
Biometric    and    Epidemiolog- 
ical  Methodology  Advisory 
Committee;  termination 3703 


Dental  Drug  Products  Adviso- 
ry Committee;  termination ..     3704 
Human  drugs: 

Penicillin;  correction 3705 

Tetracycline  hydrochloride 
for  topical  solution;  correc- 
tion       3705 

Proposed  Rules 

GRAS  or  prior-sanctioned  In- 
gredients: 

Alginates 3725 

Human  drugs: 

Antibiotic  drugs;  batch  certifi- 
cation, analytical  data  sub- 
mission      3729 

Narcotic  drugs  other  than 
methadone,  clinical  stand- 
ards and  conditions  for  use 
in  narcotic  treatment  pro- 
grams; correction 3728 

Human  drugs  and  medical  de- 
vices: 

Ethylene  oxide,  ethylene 
chlorohydrin,  and  ethylene 
glycol;  maximum  residue 
limits  and  exposure  levels; 
inquiry  3800 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Vitamin.  Mineral,  and  Hema- 
tinic  Drug  Products  Review 

Panel  3766 

Human  drugs: 

Isoniazid;  efficacy  study 3763 

Lasers;    approvals    and    exten- 
sions of  variance: 
Coherent    Radiation;    correc- 
tion       3771 

Meetings: 
Advisory  committees,  panels, 
etc.  (2  documents) 3762,  3763 

FOOD  SAFETY  AND  QUAUTY  SERVICE 

Proposed  Rules 

Grading  certification  and  stand- 
ards: 

Cattle  and  sheep's  carcasses, 
parts  and  meat;  republica- 
tion      3724 

Meats,  prepared  meats, '  and 
meat  products:  republica- 
tion       3719 

FOREST  SERVICE 

Rules 

Prohibitions: 
Chattooga  River;  permits  for..     3706 

Notices 

Authority  delegations: 
Land   Director   and   Deputy; 

correction  3733 

Environmental  statements; 
availability,  etc.: 
Eldorado  National  Forest,  Re- 
source Management  and 
Timber*  Management  Plan, 
Calif 3733 


GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management: 
Federal;  telecommunications, 
listening-in  devices  use;  cor- 
rections       3709 
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tional Institute 3770 
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Self-regulatory     organizations; 
proposed  rule  changes: 
Midwest  Stock  Exchange,  Inc..     3784 


FBKRAL  REGISTCR,  VOL  43,  NO.  T9— FRIDAY,  JANUARY  27,  197S 


SMALL  BUSINESS  ADMINISTRATION 

Rules 

Business  loans: 
Cable  TV  and  radio  and  televi- 
sion broadcasters;  eligibility 
for  financial  assistance 3701 

Notices 

Disaster  areas: 

Idaho;  correction 3784 

Kansas 3784 

Oregon 3734 

Rhode  Island 3734 

Tennessee 3734 

Washington 3784 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Deletion  of  out-of-date  regula- 
tions; correction  3703 


CONTENTS 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Notices 

Fishing  permits,  applications: 
Spain  and  the  Union  of  Soviet 

Socialist  Republics 3874 

Meetings: 
Private  International  Law  Ad- 
visory Committee 3786 

Shipping  Coordinating  Com- 
mittee      3786 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Rules 

Surface  mining  reclamation  and 
enforcement  program;  correc- 
tion       3705 


TEXTILE  AGREEMENTS 

IMPLEMENTATION  COMyiTTEE 
Notices 

Cotton  textiles: 
Pakistan ^ 


3738 


TREASURY  DEPARTMENT 
See    Customs    Service;    Fiscal 
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[632S-01] 

TMI*  S-^Administrotive  PartonncI 

CHAPTER  I— aVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

■M^rtment  of  Commerce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special 
Assistant  to  the  Deputy  Assistant  Sec- 
retary for  Domestic  Economic  Policy 
Coordination  is  excepted  under  Sched- 
ule C  because  it  is  confidential  in 
nature. 

EFFECTIVE  DATE:  January  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3314(b)(3)  Is 
added  as  set  out  below: 

S  213.3314     Department  of  Commerce. 


(b)  Office  of  the  Assistant  Secretary 
for  Policy.  *  *  * 

(3)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Do- 
mestic Economic  Policy  Coordination. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-2347  Filed  1-26-78;  8:45  am] 


FOR      FURTHER 
CONTACT: 


INFORMATION 


[6325-01] 

PART  313— EXCEPTED  SERVICE 

Doportment  of  Defense 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Section  213.3106(b)(7)  of 
Schedule  A  is  revoked  as  all  positions 
under  cryptologic  intelligence  activi- 
ties are  no  longer  excepted.  A  new  au- 
thority showing  the  kinds  of  positions 
under  cryptologic  intelligence  activi- 
ties which  are  now  excepted  is  added. 

EFFECTIVE  DATE:  January  27,  1978. 


William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3106(b)(7)  is 
revoked  and  5  CFR  213.3106(d)(2)  is 
added. 

§  213.3106     Department  of  Defense. 


(b)  Entire  Department 
(7)  [Revoked] 


(d)  General.  *  *  * 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic  intelli- 
gence activities  of  the  military  depart- 
ments. This  includes  all  positions  of 
Intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the  appli- 
cations of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  major- 
ity of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection,  pro- 
cessing, analysis,  production,  evalua- 
tion, interpretation,  dissemination,  or 
estimation  of  intelligence  information 
or  in  the  planning,  programing,  and 
management  of  intelligence  resources. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
tPR  Doc.  78-2348  Piled  1-26-78;  8:45  am) 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Doportmenl  of  Stote 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Staff  As- 
sistant to  the  Assistant  Secretary  for 
Congressional  Relations  is  excepted 
under  Schedule  C  because  it  is  confi- 
dential in  nature. 

EFFECTIVE  DATE:  January  27,  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(c)(6)  is 
added  as  set  out  below: 


§  213.3304     Department  of  State. 


(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  •  •  • 

(6)  One  Staff  Assistant  to  the  Assis- 
tant Secretary. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-2346  Piled  1-26-78;  8:46  am] 


[3410-02] 

Title  7 — AgricHttwre 

CHAPTER  IX— AGRICULTURAl  MARKETING 
SERVICE  (MARKETIMG  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Lemon  Reg.  130] 

PART  910— LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Limitotion  of  Homfling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  January 
29-February  4,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  this  period  due 
to  the  marketing  situation  confronting 
the  lemon  industry. 

EFFECTIVE  DATE:  January  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
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agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  January  24, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  easier  on 
115's  and  larger,  steady  on  140's  and 
165's. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister. (5  U.S.C.  553),  because  of  insuf- 
ficient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.t:!0    Lrtnon  regulation  130. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 29,  1978,  through  February  4, 
1978.  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
a.s  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  25,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 

[PR  Doc.  78-2511  Piled  1-26-78:  8:45  am) 


[3410-07] 

TM*  7— Agriculture 

CHAPTER  XVIII— FARMERS  HOME 

ADMINISTRATION,  DEPARTMENT  OF 

AGRICULTURE 

SUKHAPTER  S— PCRSONNEl 

[FmHA  Instructions  409.1  and  2045-JJ] 

PART  1815— RURAL  DEVELOPMENT- 
UTILIZATION  OF  GRATUITOUS  SERVICES 

PART  2045— GENERAL 

Subporf  JJ — Rural  Development — Utilization  of 

Grotuiteut  Services 

Redetignotion — Revition 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  redesignates 
FmHA  regulations  concerning  volun- 
tary and  gratuitous  services  as  part  of 
a  general  reorganization  of  Farmers 
Home  Administration  (FmHA)  regula- 
tions. This  redesignation  is  intended  to 
provide  clarity  and  uniformity  in 
FmHA  codification. 

DATE:  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry    C.    Bourne,    telephone    202- 

447-2783. 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  is  establishing  under 
Chapter  XVIII.  Title  7.  a  new  Sub- 
chapter S.  "Personnel"— Part  2045. 
"General."  in  the  Code  of  Federal 
Regulations.  Subchapter  JJ,  "Rural 
Development— Utilization  of  Gratu- 
itous Services,'  (§§2045.1751- 
2045.1800)  of  this  new  Part  2045  is. 
transferred,  and  redesignated  from 
Part  1815  of  this  Chapter  XVIII.  Over- 
.all,  this  rule  sets  forth  the  FmHA  pro- 
gram's objective  of  full  cooperation 
with  appropriate  agencies  of  any 
State,  territory  or  political  subdivision 
concerning  voluntary  and  gratuitous 
services.  Also  added  to  the  regulation 
in  this  publication,  as  Exhibit  A.  is  the 
"Agreement  For  Utilization  of  E^m- 
ployees  by  Farmers  Home  Administra- 
tion." The  use  of  this  document  is  re- 
quired under  this  regulation.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  rule,  how- 
ever, is  not  published  for  proposed  ru- 
lemaking since  the  purpose  of  the  re- 
designation  is  administration  in 
nature,  being  a  part  of  a  general  reor- 
ganization of  FmHA  regulations  and, 
therefore,  public  procedure  thereon  is 
unnecessary. 

Accordingly.  7  CFR  Chapter  XVIII 
is  amended  as  follows: 

1.  Part  1815— Rural  Development- 
Utilization  of  Gratuitous  Services 
§§1815.1-1815.6  [Removed]. 


2.  FmHA  hereby  promulgates  new 
Subchapter  S.  Part  2045.  Subpart  JJ, 
to  Chapter  XVIII.  and  adds 
§§2045.1751  through  2045.1800  under  7 
CF*R  as  set  forth  below: 

S«Aper«  JJ — Rural  D«v»lopwitt — UHKxatien  ef 
Crotuitou*  Service* 

Sec. 

2045.1751  General 

2045.1752  Policy 

2045.1753  Authority  to  Accept  Gratuitous 
Services 

2045.1754  Scope    of    Gratuitous    Services 
Performed 

2045  1755    Preparation  and   Disposition   of 

Agreement  Forms 
2045.1756    Records  and  Reports 
2045.1757-2045.1800    [Reserved] 

Exhibit  A— Agreement— For  Utilization  of 

Employees   of    ( )   by    the    Farmers 

Home  Administration. 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480; 
delegation  of  authority  by  the  Sec.  of  Agri.. 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70. 

PART  2045— GENERAL 

Subpart  JJ — Rural  Development — Utilixation  of 
Gratuitou*  Service* 

§  2045.1751     General. 

Section  331(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act 
(Pub.  L.  92-419),  and  section  506(a)  of 
the  Housing  Act  of  1949,  empower  the 
Secretary  of  Agriculture  to  accept  and 
utilize  voluntary  and  uncompensated 
services  in  carrying  out  the  provisions 
of  the  above  cited  Acts.  The  Secretary 
has  delegated  those  authorities  to  the 
Administrator  of  the  Farmers  Home 
Administration  (FmHA)  in  7  CFR  2.70 
(a)(1)  and  (2). 

§204.'>.I752    Policy. 

Voluntary  and  uncompensated  (gra- 
tuitous) services  may  be  accepted  with 
the  consent  of  the  agency  concerned, 
from  the  following  sources  under  the 
conditions  set  forth  in  Exhibit  A. 
"Agreement  for  Utilization  of  Employ- 
ee of  (.Enter  Official  Title  of  Govern- 
ing Body  or  Other  Authorized  Organi- 
zation) By  the  Farmers  Home  Admin- 
istration" (Agreement  Form). 

(a)  Any  agency  of  State  government 
or  of  any  territory  or  political  subdivi- 
sion. 

(b)  Non-profit,  educational,  and 
charitable  organizations,  provided  that 
no  partisan,  political,  or  profit  motive 
is  involved  either  explicitly  or  implicit- 
ly. 

§  2045.1753    Authority  to  accept  gratuitous 
services. 

(a)  State  Directors,  Director,  Person- 
nel Division,  and  Director,  Finance 
Office,  are  hereby  authorized  to 
accept  and  utilize  gratuitous  services 
offered  by  the  governmental  agencies 
listed  in  §  2045.1752(a). 

(b)  An  offer  received  by  an  FmHA 
State  or  County  Office  from  a  source 
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listed  in  5  2045.1752(b)  shall  be  trans- 
mitted to  the  National  Office,  Atten- 
tion: Director.  Personnel  Division,  for 
decision.  The  offer  will  be  accompa- 
nied by  copies  of  the  Articles  of  Incor- 
poration and  By-laws  (if  the  organiza- 
tion is  incorporated),  a  statement  that 
the  organization  accepts  the  condi- 
tions set  forth  in  the  Agreement 
Form,  tmd  evidence  that  the  organiza- 
tion is  financially  able  to  meet  the  re- 
quired fiscal  obligations  of  the  agree- 
ment. 

§  2045.1754    Scope   of  gratuitous    services 
performed. 

(a)  Gratuitous  services  accepted  in 
accordance  with  this  Subpart  may  be 
utilized  to  perform  any  function  per- 
formed by  regular  FmHA  employees 
(excluding  Committee  members).  Such 
services  must  not  result  in  the  dis- 
placement of  employees.  Most  of  the 
gratuitous  services  should  be  per- 
formed at  the  County  Office  level  and 
conform  to  a  standard  P^HA  position 
description.  A  nonstandard  position 
description  may  be  developed  and 
used,  depending  on  current  agency 
needs  in  a  particular  office  and  gratu- 
itous skills  available. 

(b)  Orientation  and  other  training 
will  be  provided  by  FmHA  so  that  gra- 
tuitous services  may  be  performed  in 
accordance  with  current  FmHA  proce- 
dure. 

(c)  Persons  performing  authorized 
gratuitous  services  will  be  held  to  the 
same  standard  as  regular  FmHA  em- 
ployees performing  similar  duties.  The 
issuance  of,  and  accountability  for, 
identification  cards  and  clearance  of 
employee  accountabllitj'  will  be  as  pre- 
scribed in  FmHA  Instruction  2024-B 
which  is  available  in  all  FmHA  Of- 
fices. Such  persons,  except  Construc- 
tion Inspectors  may,  when  under 
direct  supervision  of  County  Supervi- 
sors, act  as  Collection  Officers  and  be 
allowed  to  use  receipt  books  in  accor- 
dance with  FmHA  Instructions  2024-C 
and  451.2  (Part  1862  of  this  Chapter 
and  other  applicable  regulations  avail- 
able in  all  FmHA  Offices). 

§  2045.1755    Preparation  and  disposition  of 
agreement  forms. 

(a)  Agreements  to  accept  and  utilize 
gratuitous  services  MUST  BE  IDENTI- 
CAL to  the  attached  Exhibit  A  (Agree- 
ment Form)  with  such  exceptions  as 
may  be  authorized  by  the  Office  of 
the  General  Counsel,  Department  of 
Agriculture. 

(b)  Two  copies  of  each  signed  Agree- 
ment Form  will  be  forwarded  to  the 
Persormel  Division.  One  copy  will  be 
retained  in  the  State  or  Finance 
Office. 

§  2045.1756     Records  and  reports. 

The  FmHA  official  signing  the 
Agreement  Form  will  maintain  records 
to  show  the  names,  duty  assignments. 


time  worked  and  work  locations  of  all 
persons  performing  gratuitous  ser- 
vices. Copies  of  time  reports  submitted 
to  the  persons'  employers  should  suf- 
fice. These  records  will  be  necessary  to 
respond  to  occasional  requests  for  re- 
ports on  the  acceptance  and  utilization 
of  gratuitous  services  in  the  FmHA. 

§  2045.1757-2045.1800    [Reserved] 

Agreement 
roR  trriLizATioii  op  employees  of  (official 

TITLE  OF  GOVERNING  BODY  OR  OTHER  AUTHO- 
RIZED ORGANIZATION,  I.E..  PICKENS  COtraTY. 
ALA.,  BOARD  OF  COMMISSIONERS) 

BY  THE  FARMERS  ROME  ADMINISTRATION 

1.        ThU 
tween 


Agreement, 


dated be- 

( political  subdi- 
vision), (educational),  (charitable),  (or  non- 
profit)    an     organization     of     the     State 

of (here-      inafter      called      the 

Agency)  and  the  United  States  of  America 
acting  through  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture  (her- 
einafter called  the  Administration)  is  en- 
tered into  for  the  purpose  of  permitting  cer- 
tain employees  of  the  Agency  (hereinafter 
called  the  Agency  employees)  to  assist  in 
the  Administration's  effort  to  provide  agri- 
cultural, housing  and  other  assistance  for 
rural  people  of  the  State  of In  ac- 
cordance with  Section  331(M  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
and  Section  506(a),  Title  V  of  the  Housing 
Act  of  1949. 

2.  The  Administration  certifies  that  it  is 
empowered  by  the  current  Federal  laws 
cited  alKJve,  and  related  rules  and  regula- 
tions, to  accept  personnel  assistance  from 
the  Agency  as  provided  in  paragraphs  4  and 
5  below:  and  that  the  work  assigned  to 
Agency  employees  wiU  be  \iseful,  in  the 
public  interest,  could  not  otherwise  be  pro- 
vided, and  will  not  result  in  the  displace- 
ment of  employed  workers. 

3.  The  Agency  certifies  that  it  has  the  au- 
thority   under    the    laws    of    the    State 

of to  enter  into  this  Agreement 

and  to  provide  the  services  agreed  upon  in 
the  manner  provided  for. 

4.  The  Administration  hereby  supplies  the 
Agency  with  a  narrative  description  which 
is  made  a  part  of  this  Agreement  as  Attach- 
ment "A,"  explicitly  setting  forth  the 
duties,  knowledge,  skills,  and  abilities  to  be 
required  of  Agency  employees. 

5.  The  Administration  agrees  to: 

<a)  Provide  training  for  and  responsible 
supervision  of  qualified  and  acceptable 
Agency  employees  in  accordance  with  At- 
tachment "A." 

(b)  Provide     work     within     the     State 

of for    Qualified    and    acceptable 

Agency  employees  for  periods  not  to  exceed 
eight  hours  per  day  and  40  hours  c>er  week. 

(c)  Provide  the  office  space,  tools,  equip- 
ment, and  supplies  to  l>e  used  by  Agency 
employees  In  performing  work  for  the  Ad- 
ministration. 

(d)  Report  to  the  Agency,  as  required,  the 
time  worked  by  and  work  accomplishments 
of  Agency  employees. 

(e)  Consult  with  the  Agency,  as  necessary, 
on  situations  Involving  delinquency,  miscon- 
duct, neglect  of  work,  and  apparent  con- 
flicts of  Interest  of  Agency  employees. 

(f)  Reimburse  Agency  employees  for 
proper  and  reasonable  travel  and  per  diem 
expenses  Incurred  in  performing  official 
duties  for  the  Administration,  in  accordance 
with  Administration  travel  regulations. 


(g)  Consider  Agency  employees  to  be  Fed- 
eral employees  for  the  purposes  of  the  Fed- 
eral Employees  Compensation  Act  (5  U.S.C. 
8101)  and  of  the  Federal  Tort  CHaims  Act 
(28  U.S.C.  2671-2680). 

6.  The  Agency  agrees  to: 

(a)  Not  discriminate  against  any  employee 
or  applicant  for  employment  because  of 
race,  color,  religion,  sex.  age,  marital  status, 
physical  handicap,  or  national  origin.  The 
Agency  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and 
that  employees  are  treated  during  employ- 
ment, without  regard  to  their  race,  color,  re- 
ligion, sex,  age,  marital  status,  physical 
handicap,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to.  the  fol- 
lowing Employment,  upgrading,  demotion 
or  transfer,  recrtiltment  or  recruitment  ad- 
vertising; layoff  or  termination:  rates  of  pay 
or  other  forms  of  compensation:  and  selec- 
tion for  training  including  apprenticeship. 
The  Agency  will  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  setting  forth  the  provi- 
sions of  this  nondiscrimination  clause. 

(b)  Obtain  fingerprints,  police  records, 
and  work  qualifications  checks  on  potential 
assignees,  and  divulge  the  results  to  the  Ad- 
ministration or  permit  the  Administration 
to  obtain  this  information. 

(c)  Assign  only  Agency  employees  who  are 
acceptable  to  the  Administration  in  terms  of 
meeting  the  same  ability  and  suitability 
standards  which  are  applied  to  Federal  em- 
ployment. 

(d)  Pay  all  salaries  and  other  expenses  of 
Agency  employees  and  comply  with  Federal, 
State,  and  local  minimum  wage  statutes.  No 
monies  will  be  paid  by  the  Administration 
under  this  agreement,  either  to  the  Agency 
or  its  employees. 

(e)  Consider  any  Tort  claims  by  third  par- 
ties under  applicable  laws  and  regulations. 

(f)  Reassign  or  terminate  the  assignment 
of  Agency  employees  upon  request  of  the 
Administration. 

7.  The  Agency  and  the  Administration 
mutually  understand  and  agree  that  the 
reasons  for  determining  that  ar  Agency  em- 
ployee is  unacceptable  or  unsuitable  for  ini- 
tial or  continued  assignment  to  Administra- 
tion work  may  include  but  shall  not  be 
limited  to  the  following: 

(a)  Practicing  or  appearing  to  practice  dis- 
crimination for  reasons  of  race,  color,  reli- 
gion, sex,  age.  marital  status,  physical 
handicap,  or  national  origin. 

(b)  Being  or  becoming  involved  in  real  or 
apparent  conflicts  of  interest,  such  as,  en- 
gaging directly  or  indirectly  In  business 
transactions  with  Administration  applicants 
or  borrowers,  or  using  or  appearing  to  use 
the  Administration  work  assignment  for  pri- 
vate gain. 

(c)  Engaging  in  or  having  engaged  in 
criminal,  dishonest,  -or  immoral  conduct,  or 
conducting  himself  in  a  manner  which 
might  embarrass  or  cause  criticism  of  the 
Administration. 

(d)  Being  absent  from  duty  without  au- 
thorization. 

(e)  Engaging  in  partisan  political  activity 
prohibited  to  Federal  employees  doing  simi- 
lar work. 

(f)  Lack  of  work. 

(g)  Inability  of  the  employee  to  perform 
the  duties  of  the  assignment. 

8.  The  term  of  this  Agreement  shall  com- 
mence on  the  date  thereof.   It  shall  end 

on ,      unless     extended      by 

mutual  agreement,  or  unless  terminated 
earlier  by  at  least  thirty  (30)  days  advanced 
written  notice  by  either  party  to  the  other. 
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(9)  The  Agency  and  the  Administration 
respectively  certify,  each  for  itself,  that  its 
officer  signing  this  Agreement  is  duly  au- 
thorized thereto. 

(EInter  Official  Title  of  Agency,  i.e..  City 
Council,  Modesto,  Calif.) 

BY 

Chairman.  City  Council. 

Modesto.  Calif. 

FARMERS  HOME 

ADMINISTRATION 

BY 

FmHA  State  Director  for  (       ) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an'  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  January  17.  1978. 

Gordon  Cavanaugh, 
Administrator, 
Fanners  Home  Administration. 
[FR  Doc.  78-2356  Filed  1-26-78;  8:45  ami 
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SUeCHAPTH  ft— lOANS  AND  GIANTS  PftlMAtllY 

KM  lEAl  ESTATf  PUIK>SES 

(FmHA  Instructions  444.4  and  444.6] 

PA«T  ia»— lURAL  HOUSING  LOANS  AND 
GRANTS 

fiMrte  Rice  and  Virgin  Islands  bicludad  in 
Cartain  Dafinitiens 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  include  Puerto  Rico  and  the 
Virgin  Islands  in  the  definitions  of 
"Domestic  farm  labor",  "Broad  based 
nonprofit  organization",  and  "Non- 
profit organization  of  farmworkers". 
The  change  is  necessary  in  order  for 
the  regulations  to  conform  to  the 
Housing  and  Rural  Development  Act 
of  1977.  The  effect  of  the  change  is  to 
allow  a  greater  number  of  people  to 
benefit  from  the  labor  housing  assis- 
tance provided. 

EFFECTIVE  DATE:  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  R.  Conn,  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
§§1822.63  and  1822.203  of  Part  1822. 
Title  7,  Code  of  Federal  Regulations 
are  amended.  The  current  definition 
of  "Domestic  farm  labor"  in  the  exist- 
ing regulations  excludes  laborers  on 
farms  in  Puerto  Rico  and  the  Virgin 
Islands  and  their  families.  The  change 
will  permit  FmHA  to  make  labor  hous- 
ing loans  and  grants  in  Puerto  Rico 
and  the  Virgin  Islands  and  to  provide 
housing  for  these  families.  Puerto 
Rico  and  the  Virgin  Islands  are  also 
Incorporated   into   the  definitions  of 


"Broad  based  nonprofit  organization", 
and  "Nonprofit  organization  of  farm- 
workers." The  definition  of  "House- 
hold furnishings"  was  inadvertently 
omitted  from  the  prior  publication, 
and  is  included  with  this  amendment. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purpose  of  the  change  is  to 
expand  the  labor  housing  program  to 
comply  with  the  Housing  and  Rural 
Development  Act  of  1977.  and  any 
delay  would  be  contrary  to  the  public 
interest  In  that  assistance  would  be 
withheld  from  persons  eligible  under 
the  law. 

Accordingly  §§  1822.63  and  1822.203 
are  amended  and  read  as  follows:  1.  As 
amended,  §  1822.63  reads  as  follows: 

§  1822.63    Derinitions. 

As  used  in  this  subpart:  (a)  "Domes- 
tic farm  labor"  means  persons  who  re- 
ceive a  substantial  portion  of  their 
income  as  laborers  on  farms  in  the 
United  States,  Puerto  Rico,  or  the 
Virgin  Islands  and  either  (1)  are  citi- 
zens of  the  United  States,  or  (2)  reside 
in  the  United  States,  Puerto  Rico,  or 
the  Virgin  Islands  after  being  legally 
admitted  for  permanent  residence,  and 
may  include  the  families  of  such  per- 
sons. Laborers  on  farms  may  include 
laborers  engaged  in  handling  agricul- 
tural commodities  while  they  are  in 
the  unprocessed  stage,  provided  title 
to  the  commodity  is  held  by  the  pro- 
ducer and  the  place  of  employment, 
such  as  a  packing  shed,  is  on  or  near 
the  farm  where  the  commodity  is  pro- 
duced. Domestic  farm  labor  also  in- 
cludes persons  working  in  aquaculture 
operations  as  defined  in  Subpart  C  of 
Part  1904  of  this  chapter. 

(b)  "Housing"  means  existing  struc- 
tures or  new  structures  which  are  or 
will  be  suitable  for  decent,  safe,  and 
sanitary  dwelling  use  by  domestic 
farm  labor.  "Housing"  may  Include 
"related  facilitif^"  where  appropriate. 

(c)  "Household  furnishings"  consists 
of  such  basic  durable  items  as  stoves, 
refrigerators,  tables,  chairs,  dressers, 
and  beds.  Items  such  as  bedding, 
linens,  dishes,  silverware,  and  cooking 
utensils  are  not  included  in  this  defini- 
tion. 

(d)  "Related  facilities"  includes  com- 
munity rooms  or  buildings,  cafeterias, 
dining  halls,  infirmaries,  child  care 
facilities,  assembly  halls,  and  other  es- 
sential service  facilities,  such  as  cen- 
tral heating,  sewerage,  lighting  sys- 
tems, bathing  facilities,  and  a  safe  do- 
mestic water  supply.  All  related  facili- 
ties must  be  reasonably  necessary  for 
proper  use  of  the  housing  as  dwellings 
for  the  domestic  farm  labor  occupants. 


(e)  "Individual  farmowner"  means 
the  "owner"  of  a  "farm"  as  those 
terms  are  defined  in  Subpcut  A  of  this 
part. 

(f)  "Organi2iation"  means  an  associ- 
ation of  farmers,  a  State  or  political 
sub-division,  or  a  public  or  private 
nonprofit  organization. 

(g)  "Association  of  farmers"  means  a 
group  of  farmers  acting  as  a  single 
legal  entity,  or  whose  members  each  is 
an  individual  devoting  a  substantial 
part  of  his  time  to  personal  participa- 
tion in  the  conduct  of  farming  oper- 
ations. Though  an  association  of  farm- 
ers is  not  required  to  be  a  nonprofit 
organization,  Ita  operation  of  the 
housing  must  be  on  a  nonprofit  basis. 

(h)  "Broad-based  nonprofit  organiza- 
tion" means  an  organization  which  (1) 
is  incorporated  with  in  the  State. 
Puerto  Rico,  or  the  Virgin  Islands.  (2) 
which  for  a  project  with  a  total  devel- 
opment cost  of  $100,000  or  less,  has  at 
least  25  members  who  reflect  a  variety 
of  interests  In  the  community  where 
the  housing  will  be  located.  (3)  is  orga- 
nized and  operated  on  a  nonprofit 
basis,  (4)  is  legally  precluded  from  dis- 
tributing any  profits  or  dividends  to 
its  members  before  dissolution,  (5)  is 
not  grower  oriented,  and  (6)  pledges  to 
administer  the  housing  as  a  communi- 
ty service  in  the  interest  of  the  whole 
community.  The  minimum  number  of 
members  should  be  increased  for 
larger  projects. 

(i)  "Nonprofit  organization  of  farm- 
workers" means  a  nonprofit  organiza- 
tion which  is  incorixjrated  within  the 
State,  Puerto  Rico,  or  the  Virgin  Is- 
lands, has  local  representation  in  the 
membership  and  in  the  board  of  direc- 
tors, and  whose  members  are  individ- 
uals who  receive  a  substantial  portion 
of  their  income  from  farm  work. 

(J)  "Construct  or  repair"  means  to 
construct  new  structures  or  facilities, 
or  to  acquire,  relocate,  or  improve  ex- 
isting structures  or  facilities,  but  does 
not  include  the  acquisition  of  land. 

(k)  "Members"  and  "membership" 
include  stoclcholders  and  stock  where 
appropriate. 

(1)  "Board"  and  "directors"  Include 
the  governing  body  and  members  of 
the  governing  body  of  an  organization. 

(m)  "Note"  may  Include  bond  or 
other  form  of  obligation. 

(n)  "Mortgage"  may  include  any  ap- 
propriate form  of  security  Instrument. 

(o)  "County  Supervisor"  and  "State 
Director"  means  the  authorized  offi- 
cials of  the  Farmers  Home  Adminis- 
tration for  the  area  in  which  the  hous- 
ing site  is  located. 


2.  As  amended,  §1822.203  reads  as 
follows: 

§1822.203    Definitions. 

As  used  in  this  subpart:  (a)  "Domes- 
tic farm  labor"  means  persons  who  re- 
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celve  a  substantial  portion  of  their 
income  as  laborers  on  farms  in  the 
United  States,  Puerto  Rico,  or  the 
Virgin  Islands  and  either  (1)  are  citi- 
zens of  the  United  States,  or  (2)  reside 
in  the  United  States,  Puerto  Rico,  or 
the  Virgin  Islands  after  being  legally 
admitted  for  permanent  residence,  and 
may  include  the  families  of  such  per- 
sons. Laborers  on  farms  may  include 
laborers  engaged  in  handling  agricul- 
tural commodities  while  they  are  in 
the  unprocessed  stage,  provided  title 
to  the  commodity  is  held  by  the  pro- 
ducer and  the  place  of  employment, 
such  as  a  packing  shed,  is  on  or  near 
the  farm  where  the  commodity  is  pro- 
duced. Domestic  farm  larborers  also 
includes  persons  working  in  aquacul- 
ture operations  as  defined  in  Subpart 
C  of  Part  1904  of  this  chapter. 

(b)  "Housing"  means  existing  struc- 
tures or  new  structures  which  are  or 
will  be  suitable  for  decent,  safe,  and 
sanitary  dwelling  use  by  domestic 
farm  labor  at  rentals  within  the  pay- 
ment ability  of  families  of  low  income. 
"Housing"  may  also  include  "related 
facilities"  where  appropriate. 

(c)  "Household  furnishings"  consists 
of  such  basic  durable  items  as  stoves, 
refrigerators,  tables,  chairs,  dressers, 
and  beds.  Items  such  as  bedding, 
linens,  dishes,  silverware,  and  cooking 
utensils  are  not  included  in  this  defini- 
tion. 

(d)  "Related  facilities"  Include  com- 
munity rooms  or  buildings,  cafeterias, 
dining  halls,  infirmaries,  child  care  fa- 
cilities assembly  halls,  and  other  es- 
sential service  facilities,  such  as  cen- 
tral heating,  sewerage,  lighting  sys- 
tems, bathing  facilities,  and  a  safe  do- 
mestic water  supply.  All  related  facili- 
ties must  be  reasonably  necessary  for 
proper  use  of  the  housing  as  dwellings 
for  the  domestic  farm  labor  occupants. 

(e)  "Organization"  means  a  State 
agency,  or  political  subdivision,  or  an 
agency  of  State  or  local  government 
such  as  a  public  housing  authority. 

(f )  "Broad-based  nonprofit  organiza- 
tion" means  an  organization  which  (1) 
is  incorporated  within  the  State, 
Puerto  Rico,  or  the  Virgin  Islands,  (2) 
which  for  a  project  with  a  total  devel- 
opment cost  of  $100,000  or  less,  has  at 
least  25  members  who  reflect  a  variety 
of  interests  in  the  community  where 
the  housing  will  be  located.  (3)  Is  orga- 
nized and  operated  on  a  nonprofit 
basis.  (4)  Is  legally  precluded  from  dis- 
tributing any  profits  or  dividends  to 
its  members  before  dissolution,  (5)  is 
not  grower  oriented,  and  (6)  pledges  to 
administer  the  housing  as  a  communi- 
ty service  in  the  interest  of  the  whole 
community.  The  minimum  number  of 
members  should  be  increased  for 
larger  projects. 

(g)  "Nonprofit  organization  of  farm- 
workers" means  a  nonprofit  organiza- 
tion incorporated  within  the  State, 
Puerto   Rico,    or   the    Virgin    Islands 


which  has  local  representation  in  the 
membership  and  whose  members  are 
individuals  who  receive  a  substantial 
portion  of  their  income  from  farm 
work. 

(h)  "Construct  or  repair"  means  to 
construct  new  structures  or  facilities, 
or  to  acquire,  relocate,  or  improve  ex- 
icting  structures  or  facilities. 

(i)  "Development  cost"  means  the 
cash  cost  of  constructing,  purchasing, 
improving,  altering,  or  repairing  new 
or  existing  housing  and  related  facili- 
ties, and  purchasing  and  Improving 
the  necessary  land,  including  neces- 
sary architectural,  legal,  and  other  ap- 
propriate technical  and  professional 
fees  and  charges. 

(j)  "Board"  and  "directors"  Include 
the- governing  body  and  members  of 
the  governing  body  of  an  organization. 

(k)  "Applicant"  means  the  applicant 
for  or  the  recipient  of  an  LH  grant. 


Authorities:  Delegation  of  authority  by 
the  Sec.  of  Agri..  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70. 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-95. 

Dated:  January  17,  1978. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Hom£  Administration. 
[FR  Doc.  78-2355  Filed  1-26-78;  8:45  am] 


ment  of  Agriculture,  Room  6316. 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 


INFORMATION 


[3410-07] 

SUB01APTEK  H— GENERAL 

[FmHA  Instruction  1901-NJ 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

^bpart  N — Indian  Outraach  Program 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  establishes  new 
regulations  pertaining  to  making 
FmHA  loans  and  grants  more  accessi- 
ble to  American  Indians.  The  purpose 
of  this  rule  Is  to  be  more  responsive  to 
the  needs  of  the  American  Indian  and 
to  establish  uniform  procedure  In  car- 
rying out  the  FmHA  Indian  Outreach 
Program. 

DATES:  Effective  date:  January  27, 
1978.  Comments  must  be  received  on 
or  before  February  27.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home    Administration.    U.S.    Depart- 


FOR      FURTHER 
CONTACT: 

Mr.  Allen  T.  Murray.  202-447-5597. 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  its  regulations  by 
adding  a  new  Subpart  N  to  Part  1901. 
Chapter  XVIII.  Title  7.  Code  of  Feder- 
al Regulations.  Subpart  N.  "Indian 
Outreach  Program."  (§§  1901.651- 
1901.700)  of  this  Part  1901  implements 
the  Agency's  loan  program  to  Indian 
Tribes  and  Tribal  Corporation  by  es- 
tablishing procedures  and  responsibil- 
ities to  insure  full  participation  in  this 
new  outreach  program.  The  appoint- 
ment of  State  Coordinators  to  work 
closely  with  local,  district.  State  and 
National  Office  representatives  to 
remove  obstacles  and  to  solve  prob- 
lems that  impede  the  use  of  FmHA 
programs  on  Indian  reservations  will 
provide  an  increased  production  level 
of  FmHA  loans  and  grants  to  Ameri- 
can Indians  both  on  and  off  reserva- 
tions. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purpose  of  this  program  Is  to 
promote  the  availability  of  FmHA 
benefits  for  those  Indian  communities 
and  reservations  needing  financial  as- 
sistance, and  the  amendments  them- 
selves are  of  a  procedural  nature.  The 
FmHA,  however,  is  interested  in  re- 
ceiving comments  at  the  address  given 
above.  Accordingly,  new  Subpart  N  of 
Part  1901  is  set  forth  below:  ' 


Subpart  M     Iwdiow  Outr««ch  ^eyom 

Sec. 

1901.651  Purpose. 

1901.652  Goals. 

1901.653  Field  action. 

1901.654  FmHA  publications. 

1901.655  Reports. 
1901.656-1901.670    [Reserved] 

Subpart  N — Indian  Outroaeh  Program 

§  1901.651     Purpose. 

The  purpose  of  this  Subpart  is  to  es- 
tablish procedures  and  responsibilities 
for  carrying  out  the  Farmers  Home 
Administration  (FmHA)  American 
Indian  Outreach  Program. 

§  1901.632    Goals. 

The  FmHA  American  Indian  Out- 
reach r»rogram  is  a  concerted  effort  to: 
(a)  Make  all  FmHA  programs  more  ac- 
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cessible  and  available  to  Indians  living 
on  and  off  reservations. 

(b)  Surface  and  attempt  to  correct 
problems  and  obstacles  that  prevent 
the  participation  by  eligible  Indians 
and  Indian  tribes  in  PmHA  programs. 

(c)  Increase  the  production  level  of 
FmHA  loans  and  grants  going  to 
American  Indians  both  on  and  off  res- 
ervations. 

(d)  Provide  pamphlets,  publications 
and  Information  on  FmHA  programs 
to  individual  Indians,  Indian  tribes 
and  Tribal  leaders.  Bureau  of  Indian 
Affairs  (BIA)  personnel,  and  other  in- 
terested groups  and  individuals.  . 

9  1901.653    Field  action. 

State  Coordinators  of  Indian  activi- 
ties appointed  by  State  Directors  will: 

(a)  Maintain  close  liaison  with  local 
PmHA  supervisors  and  officials  serv- 
ing Indian  populations  and  reserva- 
tions; 

(b)  Work  closely  with  local  District, 
State,  and  National  Office  representa- 
tives to  remove  obstacles  and  solve 
problems  that  impede  the  use  of 
PmHA  programs  on  Indian  reserva- 
tions: 

(c)  Be  familiar  with  all  FmHA  loan 
and  grant  programs  available  to  Indi- 
ans living  on  and  off  reservations,  in- 
cluding the  types  of  security  and  eligi- 
bility requirements; 

(d)  Be  aware  of  any  unique  relation- 
ship that  may  exist  between  Indians 
and  the  Federal  and  State  govern- 
ments affecting  Indian  participation 
in  the  FmHA  loan  and  grant  pro- 
grams; 

(e)  As  necessary,  attend  pertinent 
meeting  of  Indian  groups,  government 
agencies,  and  others  concerned  with 
the  economic  and  social  development 
of  Indians; 

(f)  If  possible,  become  personally  ac- 
quainted with  Indian  leaders  and  non- 
Indian  leaders  in  Indian  affairs  in  the 
State; 

(g)  Arrange  for  the  training  of  mem- 
bers of  Indian  tribes,  individuals,  and 
interested  groups  involved  in  Indian 
affairs,  in  the  packaging  and  distribu- 
tion of  materials  for  use  in  FmHA  loan 
and  grant  programs. 

§  1901.654    FmHA  publications. 

FmHA  publications,  such  as  "Rural 
Credit  for  American  Indians,"  a  hand- 
book of  PYnHA  programs,  and  "PmHA 
Credit  for  American  Indians."  or  other 
materials  to  be  developed,  will  be  used 
as  supplementary  training  and  infor- 
mational aids  for  Indian  communities, 
individuals,  governmental  agencies, 
and  other  groups  involved  in  Indian 
affairs. 

§  1901.655    Reports. 

,  (a)  State  Directors  will  keep  the  Na- 
tional Office  advised  of  any  problems 
and  obstacles  in  FmHA's  procedures 
relating  to  Indian  laws  or  customs  that 


carmot  be  resolved  locally  and  which 
prevent  American  Indians  from  par- 
ticipating in  the  FmHA  programs  on 
or  off  the  reservations. 

(b)  Any  changes  in  personnel  serving 
as  State  Coordinator  of  Indian  activi- 
ties will  be  reported  to  the  National 
Office. 

(c)  Each  State  Director  will  make  a 
semi-annual  memorandum  report  on 
January  1  and  July  1  of  each  year  on 
activities  and  accomplishments  in  his 
State.  The  report  will  specifically  re- 
flect what  has  been  done  to  carry  out 
the  items  set  forth  in  5  1901.653.  The 
report  will  be  sent  to  the  National 
Office.  Attention,  Coordinator  of 
Indian  Activities. 

91901.656-1901.700    [Reserved] 

(7  U.S.C.  1089;  42  U.S.C.  1480:  42  U.S.C  2942; 
5  U.S.C.  301;  Sec.  10  P.L.  93-357,  88  SUt. 
392;  delegation  of  authority  by  the  Sec.  of 
Agri.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7 
CFR  2.70:  delegations  of  authority  by  Dlr., 
OEO  29  FR  14764  33  FR  9850.) 

NoTB.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  7,  1978. 

Gordon  Cavanaugm, 
Administratijr, 
Farmers  Home  Administration. 
(FR  Doc.  78-2357  PUed  1-26-78;  8:45  ami 


[3410-07] 

SUtCHArrtR  K— raofftTv  manaciment 
[FmHA  Instruction  1955-C] 

PART  1955— REAL  ESTATE  AND  CHAHEL 
PROPERTIES 

Subpart  C — Oitpotal  of  Acquired  Property 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  revises  various 
sections  of  its  regulations  to  initiate 
use  of  a  new  form  for  reporting  the 
sale  of  inventory  property;  to  clarify 
that  the  interest  rates  and  terms 
herein  apply  in  the  sale  of  Consolidat- 
ed Farm  and  Rural  Development  Act 
(CON ACT)  property  and  to  assure 
that  the  proper  State  Official  deter- 
mines rates,  terms  and  qualified  bids 
in  the  sale  of  surplus  property;  to  In- 
corporate affirmative  fair  housing 
marketing  plan  requirements;  to 
assure  that  credit  sales  may  be  made 
to  above-moderate  income  Rural 
Housing  applicants;  and  to  set  forth 
the  use  of  funds  in  certain  closing  situ- 
ations. These  changes  are  intended  to 
facilitate  the  proper  disposal  of  ac- 
quired properties. 


EFFECTIVE  DATES:  January  27. 
1978.  Comments  must  be  received  on 
or  before  February  27,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration;  U.S.  Department  of 
Agriculture.  Room  «316.  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  R.  M.  Yates.  202-447-3752. 

SUPPLEMENTARY  INFORMATION: 
Section  1955.116  (a)  and  (b);  §1955.117 
(a),  (b).  (d),  and  (e);  91955.118  (c),  (e). 
and  (f)  of  Subpart  C  of  Part  1955  of 
Title  7.  Code  of  Federal  Regulations 
(41  FR  32698.  as  amended  at  42  FR 
38383)  are  revised.  The  major  revision 
are  as  follows: 

1.  In  91955.116.  paragraph  (a) 
(2)(v)(C)  is  added  to  initiate  a  new 
Form  FmHA  465-6A.  "Advice  of  Mort- 
gaged Real  Estate  Sold."  to  be  com- 
pleted by  P'mHA  County  Supervisors; 
paragraphs  (bKl).  (bK3)(i)(B). 
(b)(4)(iii)  and  (b)(4Kiv)  of  this  section 
reflect  editorial  changes. 

2.  In  91955.117.  paragraphs  (a),  (b). 
(d).  and  (e)  are  amended  as  follows: 

a.  Paragraph  (aKl)  is  revised  and 
new  paragraphs  (aXlKi)  and  (a)(2Kiii) 
are  added  to  reflect  FmHA's  Affirma- 
tive Fair  Housing  Marketing  Plan  re- 
ferenced in  the  Federal  Register  doc- 
imient  published  at  42  FR  45894  and 
45895,  dated  September  13,  1977.  The 
present  paragraph  (aKlHi)  (A) 
through  (Q)  are  revised  and  redesig- 
nated (aKlKil)  (A)  through  (G):  para- 
graphs (a)(lKii)  and  (aXlKiii)  are  re- 
designated (aXl)  and  (ill)  and 
(a)(l)(iv),  respectively. 

b.  Paragraphs  (bKl)  and  (d)(4)  are 
revised  to  reflect  the  fact  that  Rural 
Housing  applicants  with  above-moder- 
ate income  are  eligible  for  credit  sales; 
paragraphs  (dK6)  and  (eK4)  through 
(e)(7)  are  revised  to  utilize  new  Form 
FmHA  465-6A  in  reporting  sales  of  in- 
ventory property,  and  to  correct  refer- 
ence to  the  promissory  note. 

3.  In  91955.118.  paragraphs  (cK3). 
(e)(2),  and  (f)  are  revised  to  clarify  the 
situations  in  which  the  uniform  fee  or 
commission  set  by  the  State  Director 
in  the  sale  of  Inventory  property  will 
not  be  due  the  real  estate  brokers  and 
the  priority  in  which  earnest  money 
collected  by  a  broker  will  be  used. 

It  is  the  policy  of  this  Department 
that  rules  related  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purpose  of  the  changes  is  to 
facilitate  the  sale  of  acquired  property 


FEDERAL  REGISTER,  VOL  43,  NO.  19— PRIOAY,  JANUARY  27,  1978 


RULES  AND  REGULATIONS 


3699 


regulations  with  other  Agency  regula- 
tions, and  any  delay  would  be  contrary 
to  public  interest.  The  Agency  is,  how- 
ever, interested  in  receiving  public 
comments.  Such  comments  may  be 
sent  to  the  address  given  in  the  "ad- 
dress" section  of  the  Preamble. 

Accordingly,  §§1955.116.  1955.117, 
and  1955.118  as  amended,  read  as  fol- 
lows: 

(1)  Section  1955.116  is  amended  as 
follows: 

(a)  By  adding  paragraph  (a) 
(2)(v)(C): 

(b)  By  revising  paragraphs  (b)(1), 
(b)(3)(i)(B);  (b)(4)(iii)  and  (b)(4)(iv).  as 
set  forth  below: 

91953.116  Sale  of  real  estate  that  was  ac- 
quired pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act 
(CON  ACT). 


(&)  Sale  of  suitable  property.  •  •  • 

(2) •  •  • 

(v)»  •  • 

(C)  When  the  transaction  is  closed, 
the  Coimty  Supervisor  will  send  the 
original  and  one  copy  of  Form  FmHA 
465-6A,  "Advice  of  Mortgaged  Real 
Estate  Sold,"  to  the  Finance  Office 
and  a  copy  to  the  State  Director. 

ih)  Sale  of  surplus  property.  *  *  • 

(1)  Rates  and  terms  for  surplus  prop- 
erty. Such  property  will  be  offered  for 
cash  or  terms  of  not  less  than  a  5  per- 
cent downpayment  with  the  remaining 
balance  amortized  over  a  period  not  to 
exceed  25  years.  The  interest  rate  for 
housing  property  sold  under  the 
CONACT  will  be  the  current  Section 
515  RRH  rate  plus  Vi  percent;  for 
Business  and  Industry  Property,  the 
interest  rate  will  be  the  established  in- 
sured Business  and  Industry  rate  for 
profit  corporations  plus  Vi  percent. 
The  interest  rate  for  all  other  surplus 
property  will  be  the  current  operating 
loan  rate  plus  Vt  percent.  The  State 
Director  will  determine  the  rates  and 
telTns  for  surplus  property  within 
these  limitations  and  will  include  the 
determined  rates  and  terms  in  all  ad- 
vertisements and  announcements.  If, 
after  extensive  sales  efforts,  the  State 
Director  is  unable  to  conclude  a  sale  of 
surplus  property,  he  may  request  the 
Administrator  to  grant  more  favorable 
rates  and  terms,  which  rates  and 
terms  in  any  event  must  require  a 
downpayment  and  may  not  be  more 
favorable  than  those  legally  permissi- 
ble for  eligible  borrowers.  The  policy 
of  the  Government  is  that  surplus 
property  shall  be  offered  for  sale  for 
cash  or  terms  that  will  provide  the 
best  net  return  to  the  Government.  In 
no  case,  however,  may  the  terms  be 
longer  than  the  period  for  which  the 
property  will  serve  as  adequate  securi- 
ty. 


(3)  Method  of  Sale.  •  •  • 
(i)  •  •  • 

(B)  Successful  bids.  If  the  State  Di- 
rector or  designated  State  staff 
member  determines  that  the  highest 
qualified  bid  represents  the  best  price 
obtainable,  the  bid  will  be  accepted  by 
signing  Form  FmHA  465-10.  The  State 
Director  will  give  this  executed  form 
to  the  successful  bidder  or  his  repre- 
sentative. If  the  bidder  or  his  repre- 
sentative is  not  present  at  ^  the  bid 
opening,  the  form  will  be  sent  by  certi- 
fied mail,  return  receipt  requested,  to 
the  bidder.  The  State  Director  will 
send  the  deposit  of  the  successful 
bidder  to  the  Finance  Office  with  the 
name  and  case  number  of  the  former 
borrower  and  the  inventory  advice 
number  so  the  deposit  can  be  pro- 
cessed. 

•  •  •  •  * 

(4)  Processing.  *  *  * 


(iii)  Farm  property.  Upon  acceptance 
of  the  bid  or  offer  by  the  State  Direc- 
tor, the  County  Supervisor  will  pro- 
vide the  escrow  agent,  designated  at- 
torney, or  title  insurance  company  the 
necessary  information  and  instruc- 
tions for  closing  the  sale.  The  State 
Director  will  execute  and  acknowledge 
the  Quitclaim  Deed.  Deed  execution 
may  not  be  redelegated.  When  the 
transaction  is  closed,  the  County  Su- 
pervisor will  send  the  original  and 
copy  of  Form  FmHA  465-6A  to  the  Pi- 
nance  Office  and  a  copy  to  the  State 
Director^ 

(iv)  Organization  property.  Upon  ac- 
ceptance of  the  bid  or  offer,  the  State 
Director  will  forward  the  original 
Form  FmHA  465-10,  the  names  and 
legal  description  to  be  placed  in  the 
deed,  the  amount  and  terms  of  the 
note  and  mortgage,  and  other  perti- 
nent material  to  OGC  requesting  that 
they  provide  the  appropriate  legal  in- 
struments and  instructions  for  closing 
the  transaction.  The  State  Director 
will  execute  and  acknowledge  the 
Quitclaim  Deed.  Deed  execution  may 
not  be  redelegated.  When  the  transac- 
tion is  closed,  the  County  Supervisor 
will  send  the  original  and  copy  of 
Form  FmHA  465-6A  to  the  Finance 
Office  and  a  copy  to  the  State  Direc- 
tor. 


(2)  Section  1955.117  is  amended  as 
follows: 

(a)  By  revising  paragraph  (a)(1);  by 
adding  paragraph  (aKl)(i);  by  revising 
and  redesignating  the  current  para- 
graphs (a)(l)(i)  (A)  through  (G)  to 
(aKDdi)  (A)  through  (G);  by  redesig- 
nating without  change,  the  current 
paragraphs  (aKDdi)  and  (aKl Kill)  to 
(aKlKiii)  and  (aKlKiv).  respectively; 
and  by  adding  paragraph  (a)(2)(iii). 


(b)  By  revising  paragraph  (bKl);  by 
revising  paragraphs  (d)(4),  (d)(6),  and 
(d)(6)(i);  by  revising  paragraph  (e)(4); 
by  adding  a  new  paragraph  (e)(5)  and 
redesignating  the  current  paragraph 
(e)(5)  to  (e)(6);  by  revising  and  redesig- 
nating the  current  paragraph  (e)(6)  to 
(e)(7);  and  by  deleting  the  present 
paragraph  (eK7).  These  changes  are 
set  forth  below: 

§  1955.117     Sale  of  real  estate  that  secured 
Rural  Housing  (RH)  loans. 


i&)  Method  of  sale.   •  •  • 

(1)  Sale  by  FmHA  employees.  Jf  a 
prospective  purchaser  eligible  to  buy 
acquired  property  is  not  available,  the 
County  Supervisor  will  post  notices 
and  signs  to  adequately  inform  inter- 
ested parties  that  the  property  is  for 
sale.  The  property  also  may  be  adver- 
tised in  the  newspaper  or  other  media 
having  general  distribution  in  the 
marketing  area  when  the  State  Direc- 
tor determines  that  such  advertise- 
ment will  assist  in  the  sale  of  acquired 
properties.  See  FmHA  Instruction 
2024-F  available  in  any  FmHA  Office. 

(i)  In  accordance  with  §  1901.203(c) 
of  this  Chapter,  FmHA  affirmative 
action,  the  County  Supervisor  will 
make  a  special  effort  to  reach  those 
prospective  buyers  in  the  marketing 
area  who  traditionally  would  not  be 
expected  to  apply  for  such  housing  be- 
cause of  existing  racial  or  socio-eco- 
nomic patterns. 

(ii)  The  advertisement  or  notice  for 
printed  media  will  be  in  display  type 
but  not  legal  notice  style,  can  include 
pictures  of  property,  and  will  contain 
sufficient  information  to  readily  iden- 
tify the  property  including: 

(A)  A  brief  description  of  each  prop- 
erty, its  location,  and  conveniences, 

(B)  Terms  of  the  sale, 

(C)  Time  the  property  may  be  in- 
spected by  prospective  buyers, 

(D)  Place  where  additional  informa- 
tion can  be  obtained, 

(E)  A  statement  that  the  Govern- 
ment reserves  the  right  to  reject  any 
or  all  offers, 

(P)  Nondiscrimination  statement, 
and 

(G)  Flood  Plain  statement. 

(iii)  The  State  Director,  with  the 
advice  and  approval  of  OCiC.  will  de- 
velop a  standard  form  of  advertise- 
ment and  notice  to  be  used  in  the 
State. 

(iv)  The  County  Supervisor,  if 
imable  to  sell  acquired  property,  may 
submit  a  detailed  report  to  the  State 
Director  documenting  his  efforts  to 
sell  the  property  and  requesting  au- 
thority to  offer  the  property  for  sale 
by  real  estate  brokers. 

(2)  Sale  by  real  estate  broken. 


(iii)    The    broker    listing    acquired 
housing  properties  on  a  term  basis  or 
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who  agrees  to  list  five  or  more  ac- 
quired properties  on  an  individual  list- 
ing basis  within  a  calendar  year  must 
submit  Form  HUD  935.2.  "Affirmative 
Pair  Housing  Marketing  Plan."  or  be 
signatory  to  a  voluntary  affirmative 
marketing  agreement  approved  by 
FmHA.  A  signed  copy  of  the  approved 
marketing  agreement  will  be  attached 
to  the  original  Form  FmHA  1955-C-2, 
"Non-exclusive  Real  Property  Master 
Listing  Agreement,"  and  retained  in 
the  County  Office  file. 
(b)  Sale  of  suitable  property.  '  *  * 
(1)  All  housing  properties  of  two 
units  or  less  will  be  offered  only  to  eli- 
gible applicants  (including  above  mod- 
erate income  section  502)  for  the  first 
15  days  after  they  are  offered  for  sale. 


(d)  Processing  sale  to  eligible  appli- 
cants. •  •  • 


(4)  The  current  interest  rate  for  the 
type  of  loan  being  made  will  apply 
(low  or  moderate,  above-moderate  RH, 
RRH,  etc.) 


(6)  Loan  closing  and  title  clearance 
for  a  credit  sale  and  any  subsequent  or 
additional  loan  closed  simultaneously 
with  the  credit  sale  will  be  the  same  as 
for  an  initial  loan  except. 

(i)  The  property  will  be  coneyed  by  a 
Quitclaim  Deed.  The  State  Director, 
with  the  assistance  of  OGC.  will  devel- 
op a  Quitclaim  Deed.  Deed  execution 
by  the  State  Director  may  not  be  re- 
delegated.  When  the  transaction  is 
closed,  the  County  Supervisor  will 
send  the  original  and  copy  of  Form 
FmHA  465-6A  to  the  Finance  Office 
and  a  copy  to  the  State  Director. 


(e)  Processing  sale  to  ineligible  ap- 
plicants. •  •  • 


(4)  For  loans  to  individuals  and  all 
RH  borrowers.  Form  FmHA  440-16 
will  be  used.  The  Quitclaim  Deed  will 
be  executed  and  acknowledged  by  the 
State  Director.  Deed  execution  may 
not  be  redelegated.  The  County  Super- 
visor will  provide  the  escrow  agent, 
designated  attorney,  or  the  title  insur- 
ance company  the  necessary  informa- 
tion and  instructions  for  closing  the 
sale.  The  assistance  of  OGC  may  be 
requested  to  provide  closing  instruc- 
tions in  exceptional  or  complex  cases. 

(5)  For  loans  to  organizations, 
except  RH,  Form  FmHA  440-22.  will 
be  used.  Closing  instructions  for  orga- 
nization loans  will  be  requested  from 
OOC. 

(6)  Payments  will  be  made  by  cash, 
cashier's  check,  certified  check,  postal 


or  bank  money  order,  bank  draft,  or 
purchaser's  check.  Such  payments  will 
be  handled  in  accordance  with  Part 
1862  of  this  Chapter  (FmHA  Instruc- 
tion 451.2). 

(7)  After  the  transaction  is  closed, 
the  County  Supervisor  will  send  the 
original  and  one  copy  of  form  FmHA 
465-6A  to  the  Finance  Office  and  a 
copy  to  the  State  Director. 

3.  Section  1955.118  is  amended  by  re- 
vising paragraphs  (c)(3).  (e)(2)  and  (f), 
as  set  forth  below: 

§  1955.118    Selection  and  use  of  real  estate 
brokers. 


(c)  Listing  agreements. 


(3)  A  uniform  fee  or  commission  will 
be  established  by  the  State  Director 
within  a  given  sales  area  and  will  not 
exceed  commissions  paid  for  similar 
types  of  services  provided  by  the 
broker  to  other  sellers  of  real  proper- 
ty. In  effect,  PmHA  provides  the  ser- 
vices of  a  listing  broker  and  in  most 
cases,  the  loan  financing. 

(e)  Conditions  for  sale  by  real  estate 
brokers.  •  •  • 


(2)  The  real  estate  broker's  commis- 
sion will  be  that  established  pursuant 
to  paragraph  (c)(3)  of  this  section  and 
will  be  paid  from  proceeds  of  the  sale 
if  sufficient  funds  are  available.  Oth- 
erwise, Standard  Form  1034  or  other 
approved  voucher  will  be  processed  to 
pay  such  commission.  The  cost  will  be 
charged  to  the  appropriate  insurance 
fund  as  a  nonrecoverable  cost.  The 
broker's  commission  will  not  be  paid 
until  the  transaction  is  closed.  No  com- 
mission or  fee  will  be  due  or  payable  if 
the  property  is  purchased  by  the 
broker,  his  or  her  salesperson(s),  rela- 
tives (spouse,  brother,  sister,  parents, 
and  children),  or  affiliates. 


(f )  Processing  offers  obtained  by  real 
estate  brokers.  Such  offers  will  be  ac- 
cepted or  rejected  in  the  order  re- 
ceived in  the  County  Office.  Offers 
will  be  reviewed  for  compliance  with 
price,  repayment  ability  of  buyer,  and 
terms  of  sale  if  credit  is  involved.  The 
first  acceptable  offer  received  will  be 
accepted  regardless  of  whether  a 
higher  offer  is  received  later.  Earnest 
money  collected  frpm  a  broker  will  be 
used  In  the  following  priority:  (1)  To 
pay  closing  cost,  (2)  to  pay  broker's 
commission,  and  (3)  to  be  transmitted 
to  Finance  Office. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C. 
2942;  5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357.  88 
Stat.  392;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  (TFR  2.23;  dele- 


gation of  authority  by  the  Assistant  Secre- 
tary for  Rural  Development.  7  CPR  2.70; 
delegations  of  authority  by  Director.  OEO 
29  PR  14764.  33  FR  9850.) 

NOTt— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  10.  1978. 

Gordon  Cavanauch, 
Administrator,  Farmers 
Home  Administration. 

.    (PR  Doc.  78-2353  Piled  1-26-78;  8:45  am] 

[3410-34] 

THI*  9 — Animal*  and  Animal  Product* 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH  IN- 
SPECTION SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTfR  C— mrUSTATf  TRANSPOITATION  OF 
ANIMALS  (INaumt4G  POULTRY)  AND  ANIMAL 
PtOOUCTS 

PART  72— TEXAS  (SPtENCTIC)  FEVER  IN 
CATTLE 

Aroa  Ouaronfinad 

AGENCry:  Animal  and  Plant  Health 
Inspection,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  quar- 
antine the  Commonwealth  of  Puerto 
Rico  because  of  the  existence  of  vec- 
tors of  splenetic  or  tick  fever.  This 
action  is  deemed  necessary  to  prevent 
the  spread  of  the  disease. 

EFFECTIVE  DATE:  January  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glen  O.  Schubert.  Chief  Staff  Veter- 
inarian, Bacterial  and  Parasitic  Dis- 
eases. Sheep.  Goat,  Equine,  and  Ec- 
toparasites  Staff,  Room  737,  Federal 
Building.  6505  Belcrest  Road,  Hy- 
attsville,  Md.  20782,  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  quarantine  the 
Commonwealth  of  Puerto  Rico  be- 
cause of  the  existence  of  cattle  fever 
ticks  which  are  vectors  of  splenetic  or 
tick  fever.  This  action  Ls  deemed  neces- 
sary to  prevent  the  spread  of  the  dis- 
ease. The  restrictions  pertaining  to 
the  interstate  movement  of  cattle  and 
certain  materials  from  quarantined 
areas  as  contained  in  9  CFR  Part  72, 
as  amended,  will  apply  to  the  quaran- 
tined area. 

Accordingly,  §8  72.2  and  72.3  of  Part 
72.  Title  9,  Code  of  Federal  Regula- 
tions, as  amended,  which  quarantined 
portions  of  the  State  of  Texas,  the 
Virgin  Islands  of  the  United  States, 
and  the  Island  of  Guam  because  of 
splenetic  or  tick  fever  in  cattle,  a  con- 
tagious, infectious,  and  communicable 
disease,  or  because  of  the  existence  of 
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vectors   of   said    disease,    are    hereby 
amended  in  the  following  respects: 

1.  In  §72.2  the  section  heading  and 
the  text  are  amended  to  read: 

§72.2  Splenetic  or  tick  fever  in  cattle  in 
Texas,  the  Virgrin  Islands  of  the  United 
States,  and  vectors  of  said  disea-se  in 
the  Commonwealth  of  Puerto  Rico  and 
the  Island  of  Guam:  Restrictions  on 
movement  of  cattle. 

Notice  is  hereby  given  that  the  con- 
tagious, infectious,  and  communicable 
disease  known  as  splenetic  or  tick 
fever  exists  in  cattle  in  portions  of  the 
State  of  Texas  and  the  Virgin  Islands 
of  the  United  States.  Notice  is  also 
hereby  given  that  ticks  which  are  vec- 
tors of  said  disease  exist  in  the  Com- 
monwealth of  Puerto  Rico  and  the 
Island  of  Guam.  Therefore,  portions 
of  the  State  of  Texas,  the  Virgin  Is- 
lands of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  and  the 
Island  of  Guam  are  hereby  quaran- 
tined as  provided  in  §§72.3  and  72.5, 
and  the  movement  of  cattle  therefrom 
into  any  other  State  or  Territory  or 
the  District  of  Columbia  shall  be  made 
only  in  accordance  with  the  provisions 
of  this  part  and  Part  71  of  this  chap- 
ter. 

2.  In  §  72.3,  the  section  heading  and 
the  text  are  amended  to  read: 

§  72.3  Areas  quarantined  in  the  Virgin  Is- 
lands of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  and  the 
Island  of  Guam. 

The  entire  territories  of  the  Virgin 
Islands  of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico  and  the 
Island  of  Guam  are  quarantined. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1- 
4.  33  SUt.  1264.  1265.  as  amended;  sees.  3 
and  11.  76  Stat.  130,  132  (21  U.S.C.  111-113. 
115.  117.  120.  123-126.  134b.  134f);  37  PR 
28464.  28477;  38  FR  19141.) 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spead  of  Texas  (splenet- 
ic) or  tick  fever  in  cattle,  and  must  be 
made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  inter- 
est. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Depai-t- 
ment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Wasington.  D.C..  this  20th 
day  of  January  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 


document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

R.  I.  Brown. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-2284  Piled  1-26-78;  8:45  am) 


[3410-34] 

SUeCHAPYER  E— VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS;  ORGANISMS  AND  VEC- 
TORS 

PART  101— DEFINITIONS 

Mitcellaneou*  Amendmenf* 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  defines 
two  terms  which  are  used  in  the  test- 
ing of  biological  products  and  which 
are  found  in  the  regulations  issued 
under  the  Virus-Serum-Toxin  Act. 
Correct  interpretation  of  the  meaning 
of  a  regulation  is  difficult  when  terms 
used  in  the  regulation  are  not  well  de- 
fined. The  purpose  of  this  amendment 
is  to  clarify  the  meaning  of  two  such 
terms  by  defining  them  in  the  regula- 
tions. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price,  Biologies  Licensing 
and  Standards  Staff,  USDA,  APHIS, 
VS,  Room  827,  Federal  Building. 
Hyattsville,  Md.  20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Some  terms  which  apply  to  the  evalu- 
ation of  biological  products  are  de- 
fined in  Part  101  of  the  regulations 
issued  under  the  Virus-Serum-Toxin 
Act.  These  definitions  permit  the  indi- 
viduals responsible  for  conducting 
evaluation  tests  to  make  accurate  and 
uniform  interpretations  of  the  results. 

The  term  "healthy"  is  used  in  the 
regulations  to  describe  an  animal  that 
is  suitable  to  be  used  in  a  test.  This 
amendment  includes  a  definition  of 
this  term.  This  amendment  also  in- 
cludes a  definition  of  the  term  "unfa- 
vorable reaction"  which  is  used  when 
referring  to  a  change  in  the  health  of 
a  test  animal  subsequent  to  initiating 
an  evaluation  test.  Such  change  would 
be  determined  by  the  individual  re- 
sponsible for  conducting  the  test  and 
would  occur  during  a  time  period 
specified  in  the  test  protocol.  The 
cause  of  such  change  would  be  attrib- 
uted to  either  the  product  being  tested 
or  to  unrelated  factors  and  the  test  re- 
sults evaluated  accordingly. 


Section  101.5  is  amended  by  adding 
two  new  paragraphs  to  read: 

§  101.3    Testing  terminology'. 


(m)  Healthy.  Apparently  normal  in 
all  vital  functions  and  free  of  sigiis  of 
disease. 

(n)  Unfavorable  reactions.  Overt  ad- 
verse changes  which  occur  in  healthy 
test  animals  subsequent  to  initiation 
of  a  test  and  manifested  during  the  ob- 
servation period  prescribed  in  the  test 
protocol  which  are  attributable  either 
to  the  biological  product  being  tested 
or  to  factors  unrelated  to  such  product 
as  determined  by  the  responsible  indi- 
vidual conducting  the  test. 

(21  U.S.C.  151  and  154;  37  PR  28477.  28646; 
38  FR  19141.) 

This  amendment  makes  sulministra- 
tive  changes  to  provide  a  definition  for 
each  of  two  terms  used  in  the  regula- 
tions without  making  substantive 
changes  in  the  regulations.  In  order 
for  them  to  be  of  maximum  benefit, 
they  must  be  made  effective  immedi- 
ately. 

Accordingly,  under  the  administra- 
tive procedure  provisions  In  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  con- 
cerning these  amendments  are  imprac- 
ticable and  unnecessary,  and  good 
cause  is  found  for  making  these 
amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  20th 
day  of  January  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  E.xeeutive  Order 
11821  and  OMB  Circular  A-107. 

R.  I.  Brown. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-2100  Piled  1-26-78:  8:45  ami 

[8025-^01] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  6.  Amdt.  151 

PART  120— BUSINESS  LOAN  POLICY 

Eligibility  of  Cable  TV  and  Radio  and 

Television  Broadcasters  for  Financial 

Acsistance 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  SBA  hereby  amends  its 
loan  policy  regulation  that  has  hither- 


FEDERAL  REGISTER,  VOL  43,  NO.  19— FRIDAY,  JANUARY  27,  1978  \ 


3702 


RULES  AND  REGULATIONS 


to  barred  financial  assistance  to  racMo 
and  television  broadcasters  and  limit- 
ed assistance  to  cable  TV  operators. 
Financial  assistance  will  be  made 
available  to  otherwise  eligible  small 
business  concerns  engaged  in,  or  seek- 
ing to  enter,  the  fields  of  broadcasting 
or  the  operation  of  cable  TV  systems. 

EFPTCTIVE  DATE:  January  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  E.  Armstrong,  Director, 
Office  of  Financing,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416.  phone  202- 
653-6574. 

SUPPLEMENTARY  INFORMATION: 
On  November  10,  1977.  SBA  published 
in  the  Federal  Register  notice  of  pro- 
posed rulemaking  that  would  allow  fi- 
nancial assistance  to  facilitate  the  ac- 
quisition of  a  radio,  television,  or  cable 
TV  facility.  See  42  FR  58538.  On  No- 
vember 25,  1977  (42  FR  60159)  this 
notice  was  clarified  by  publication  of  a 
supplementary  notice. 

By  the  present  amendment,  SBA  is 
extending  to  concerns  presently  or 
prospectively  engaged  in  these  indus- 
tries eligibility  for  financial  assistance 
under  its  existing  business  loan  pro- 
gram. Generally  speaking,  SBA  finan- 
cial assistance  will  be  available  to 
qualified  applicants  for  the  same  pur- 
poses that  financial  assistance  is  avail- 
able to  qualified  applicants  in  other 
industries  "to  enable  small-business 
concerns  to  finance  plant  construc- 
tion, conversion,  or  expansion  •  •  •  or 
to  finance  the  acquisition  of  equip- 
ment, facilities,  machinery,  supplies, 
or  materials;  or  to  supply  such  con- 
cerns with  working  capital  •  •  •."  Sec- 
tion 7(a)  of  the  Small  Business  Act. 
That  section,  however,  conditions  ex- 
tension of  a  business  loan  on  a  reason- 
able assurance  of  repayment.  No  such 
assurance  exists  unless  the  applicant 
has  obtained  all  necessary  official  ap- 
provals for  construction,  expansion, 
modernization,  or  transfer  of  a  broad- 
casting of  cable  TV  facility.  According- 
ly, no  financial  assistance  may  be  dis- 
bursed by  SBA  or  by  any  participating 
lender  until  all  necessary  permits  have 
been  obtained. 

Numerous  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Rulemaking.  The  following  explana- 
tions should  answer  those  comments 
which  are  not  reflected  in  the  final 
regrulation. 

1.  Limitations  on  Amount  of  SBA 
Assistance 

SBA  is  aware  that  the  amount  of  fi- 
nancial assistance  that  it  can  extend 
to  any  one  applicant  may  not  be  ade- 
quate in  the  context  of  the  broadcast- 
ing or  cable  TV  industries.  It  should 
be  noted  that  two  or  more  otherwise 
eligible  broadcasters  may  apply  for  an 


SBA  "pool  loan"  pursuant  to  section 
7(a)(5)  of  the  Small  Business  Act,  if 
they  form  a  group  corporation  which 
would  serve  their  separate  individual 
needs  with  a  common  facility.  See  13 
CFR  §  122.9. 

2.  Issuance  of  "Commitment  Letters" 

SBA  recognizes  that  the  owners  of  a 
broadcasting  or  cable  TV  operation 
may  be  unwilling  to  enter  into  serious 
negotiation  with  a  prospective  trans- 
feree unless  it  can  demonstrate  the 
necessary  financial  resources.  So  also, 
the  Federal  Communications  Commis- 
sion (FCC)  or  the  cable  TV  franchis- 
ing authority  may  inquire  into  the  fi- 
nancial viability  of  a  prospective  oper- 
ator. To  meet  this  need  for  evidence  of 
the  availability  of  financing.  SBA  has 
been  requested  to  issue  letters  of  com- 
mitment. 

While  recognizing  the  problem.  SBA 
does  not  believe  that  it  requires  SBA 
to  issue  letters  of  commitment,  which 
it  does  not  do  at  present.  SBA's  pre- 
sent form  of  loan  authorization  should 
meet  the  need  for  evidence  of  favor- 
able action  on  an  application  for  fi- 
nancial assistance.  See  13  CFR  122.19. 

3.  Control  of  Program  Content 

As  the  regulation  states.  SBA  has  no 
intention  of  attempting  to  influence, 
in  any  way,  the  content  of  any  borrow- 
er's program  or  program  schedule;  and 
program  content  will  not  be  grounds 
for  accelerating  the  maturity  of  any 
loan.  SBA  has  no  intention  of  operat- 
ing any  broadcasting  station  or  cable 
TV  system  after  default  but  SBA  re- 
serves it  creditor  right  relating  to  col- 
lateral. 

4.  Competins  Appucations 

SBA  will  process  applications  for  fi- 
nancial assistance  from  two  or  more 
applicants  competing  against  each 
other  for  the  same  license  or  fran- 
chise. The  FCC  will  decide  which  ap- 
plicant is  best  qualified  to  serve  the 
public  interest. 

5.  Financial  Assistance  to  Other 
Opinion  Molders 

The  premise  underlying  SBA's  gen- 
eral policy  of  denying  financial  assis- 
tance to  "opinion  molders"  Is  set  forth 
in  13  CFR  120,  2(d)(4),  which  is  quoted 
hereafter.  The  rationale  for  the  excep- 
tion created  today  in  favor  of  broad- 
casters and  cable  TV  operators  is  that 
these  industries  are  already  subject  to 
Government  regulation.  In  the  case  of 
broadcasters,  the  regulation  is  by  the 
FCC;  in  the  case  of  cable  TV  opera- 
tors, regulation  is  by  local  franchising 
authorities  operating  under  FCC 
guidelines.  Participants  in  these  indus- 
tries are  subject  to  "equal  time"  and 
"fairness"  rules  and  each  participant 
holds  its  license  or  franchise  only  so 
long  as  it  operates  in  the  public  inter- 


est. No  such  restrictions  apply  to  other 
opinion  molders  such  as  publishers 
and  producers  of  "audio-visual  materi- 
als". 

6.  Restriction  of  Assistance  to 
"Disadvantaged"  Applicants 

Although  the  regulation  adopted 
today  is  expected  to  further  the  entre- 
preneurial participation  in  the  broad- 
casting and  cable  TV  industries  of  in- 
dividuals whose  participation  in  the 
free  enterprise  system  is  hampered  by 
social  or  economic  disadvantages,  the 
furtherance  of  that  policy  does  not  re- 
quire that  SBA  financial  assistance  be 
limited  to  enterprises  owned  by  such 
individuals.  SBA  would  not  be  obliged 
to  deny  an  application  solely  on  the 
ground  that  it  has  already  made  a  cer- 
tain number  of  loans  to  applicants  in 
the  same  industry.  Each  application 
for  financial  assistance  will  be  consid- 
ered on  its  own  merits. 

Pursuant  to  the  authority  of  section 
5  of  the  Small  Business  Act,  as  amend- 
ed, 15  U.S.C.  634.  Part  120  of  Title  13. 
CFR,  is  amended,  in  the  manner  set 
forth  below: 

1.  Section  120.2(dK4)  is  revised  as 
follows: 

S  120.2    Business  loans  and  guarantees. 


(d)  Financial  assistance  will  not  be 
granted  by  SBA: 


(4)  If  the  applicant  is  engaged  in  the 
creation,  origination,  expression,  dis- 
semination, propagation,  or  distribu- 
tion of  ideas,  values,  thoughts,  opin- 
ions or  similar  intellectual  property, 
regardless  of  medium,  form,  or  con- 
tent. Financial  assistance  to  such  ap- 
plicants is  barred  in  order  to  avoid 
Government  interference,  or  the  ap- 
pearance thereof,  with  the  constitu- 
tionally protected  freedoms  of  speech 
and  press:  Provided,  hotoever.  That 
nothing  herein  shall  preclude  finan- 
cial assistance  to  any  otherwise  eligi- 
ble applicant  engaged  in  one  or  more 
of  the  following  activities:  •  •  • 

2.  Paragraph  (d)(4)(v)  of  8  120.2  is  re- 
placed by  a  new  paragraph  (dK4Kv)  as 
follows: 

§  120.2    Business  loans  and  guarantees. 


(d)»** 

(4)**' 

(V)  Broadcasting  and  cable  TV: 

Operators  of  commercial  broadcast- 
ing (radio  and  television)  stations  and 
cable  TV  systems  under  the  regulatory 
jurisdiction  of  the  Federal  Communi- 
cations Commission  (FCC)  or  a  cable 
TV  franchise  granted  in  conformity 
with  FCC  standards,  are  eligible  to  re- 
ceive SBA  financial  assistance.  Appli- 
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cations  for  SBA  financial  assistance 
may  be  filed  by  concerns  that  have  not 
received  the  necessary  official  appro- 
vals to  acquire,  construct,  or  operate 
broadcasting  stations  or  cable  TV  sys- 
tems, but  no  financial  assistance  may 
be  disbursed  by  SBA  or  by  any  partici- 
pating lender  until  all  necessary  offi- 
cial approvals  have  been  obtained.  In 
determining  whether  financial  assis- 
tance will  be  extended  to  any  appli- 
cant, no  consideration  will  be  given  to 
the  applicant's  present  or  proposed 
program  schedule,  or  to  the  content  of 
any  particular  program;  but  SBA  re- 
serves the  right  to  exercise  all  the 
rights  and  remedies  afforded  a  credi- 
tor under  the  laws  of  the  United 
States  and  of  any  jurisdiction  in  which 
a  debtor  may  operate.  While  SBA  be- 
lieves that  the  extension  of  financial 
assistance  to  enterprises  described  in 
this  paragraph  will  be  particularly 
helpful  to  enterprises  owned  by  social- 
ly or  economically  disadvantaged 
members  of  minority  groups,  the  avail- 
ability of  financial  assistance  from 
SBA  is  not  limited  to  enterprises 
owned  by  such  persons. 


(Catalog   of   Federal    Domestic    Assistance 
Program  No.  59.012) 

I>ated:  Jsmuary  19,  1978. 

A.  Vernon  Weaver, 
Administrator. 

tPR  Doc.  78-2323  Piled  1-26-78;  3:45  am] 


[6320-01] 

TM«  14— Aeronautics  and  Spac* 
CHAPTER  II— aVIL  AERONAUTICS  BOARD 

SUBCHAPTBt  E— OIGANIZATION  REGULATIONS 
[Regulation  OR-126,  Amdt.  68] 

PART  385— DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION;  NONHEAR- 
mc  MAHERS 

Expansion  of  Dologotion  of  Authority  to  tho 
Dirodor,  Swroau  of  Operating  Rights 

AGENCry:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  expands  the 
authority  delegated  by  the  Board  to 
the  Director,  Bureau  of  Operating 
Rights,  to  act,  when  such  action  is  in 
accordance  with  established  Board 
precedent,  on  applications  by  persons 
for  relief,  pursuant  to  section  101(3)  of 
the  Act,  in  order  to  hold  out,  arrange 
and  coordinate  the  operation  of  air 
ambulance  flights  as  indirect  air  carri- 
ers. This  delegation  Is  at  the  initiative 
of  the  Board,  and  will  expedite  deci- 
sion on  this  type  of  application  and  re- 
lieve unnecessary  administrative  bur- 
dens. 


) 


DATES:  Effective:  January  24,  1978. 
Adopted:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  V.  Coleman.  Chief,  Supplemen- 
tary Services  Division,  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428.  202-673-5088. 

SUPPLEMENTARY  INFORMATION: 
Prom  time  to  time  the  Board  receives 
applications  from  persons  requesting 
relief  from  the  Act,  under  section 
101(3).  In  order  to  engage  in  the  oper- 
ation of  air  ambulance  flights  as  indi- 
rect air  carriers.  There  are  now  well- 
established  Board  precedents  in  this 
area.  In  the  vast  majority  of  such 
cases,  disposition  of  the  applications 
involves  no  significant  policy  issues  or 
other  matters  requiring  the  Board's 
consideration,  and  could  be  handled 
by  the  staff.  We  are,  therefore,  dele- 
gating to  the  Director.  Bureau  of  Op- 
erating Rights,  the  authority  to  grant 
or  deny  applications  for  relief,  filed 
under  section  101(3)  of  the  Act,  to 
hold  out.  arrange,  and  coordinate  the 
operation  of  air  ambulance  flights  as 
indirect  air  carriers. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  a  rule  of 
agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedures  are  unnecessary,  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Board  amends  Part 
385  of  its  Organization  Regulations  to 
add  a  new  paragraph  (nn)  to  §385.13, 
to  read  as  follows: 

§385.13    Delegation      to      the      Director, 
Bureau  of  Operating  Rights. 


(nn)  Grant  or  deny,  in  accordance 
with  established  Board  precedent,  ap- 
plications for  relief,  filed  imder  section 
101(3)  of  the  Act,  to  hold  out,  arrange, 
and  coordinate  the  operation  of  air 
ambulance  flights  as  indirect  air  carri- 
ers. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  SUt.  743.  49  U.S.C. 
1324;  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837,  26  FR  5989.  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-2368  Filed  1-26-78;  8:45  am] 


[1505-01] 

TWo  20 — Employ**  Bono  Wis 

CHAPTER  Nl— SOaAL  SECURITY  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

[Reg:ul&tion  No.  41 

PART  404— FEDERAL  OLD  AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE  (1950 ) 

Deleting  Out-of-Dote  Regulations 
Correction 

In  PR  Doc.  77-37004  appearing  on 
page  64886  in  the  Issue  of  Thursday, 
December  29.  1977.  on  page  64887.  in 
the  middle  column,  §  404.606(a),  the 
12th  line,  the  2nd  word  should  read. 
"Secretary". 

In  the  3rd  column,  the  section  head- 
ing for  §404.607  should  read  as  fol- 
lows: 

§  404.607  Filing  of  application  for  month- 
ly benefits  after  first  month  for  which 
individual  may  become  entitled  to  such 
benefits. 

On  page  64888.  in  §  404.1003(c) 
(2)(i)(c),  the  2nd  line,  "expected" 
should  read,  "excepted". 

On  page  64889,  in  §404.1027 
[Amended],  the  3rd  line,  the  1st  word 
should  read.  "and". 

[4110-03] 

Title  21 — Food  ortd  Drags 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE  A  PUBUC 
ADVISORY  COMMIHEE 

Biometric  and  Epidemiological  Methodology 
Advisory  Committee;  Termination 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  Pursuant  to  §  14.55(b)  (21 
CFR  Part  14.55(b))  of  the  public  advi- 
sory committee  procedures,  the  Food 
and  Drug  Administration  announces 
the  termination  of  the  Biometric  and 
Epidemiological  Methodology  Adviso- 
ry Committee  by  the  Secretary.  De- 
partment of  Health,  Education,  and 
Welfare  on  December  23.  1977.  This 
action  is  taken  because  the  purposes 
for  which  this  committee  was  estab- 
lished are  to  be  accomplished  through 
alternative  measures. 


EFFECTIVE  DATE:  January  27.  1978. 

FOR   FURTHER   INPORMAnON 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration,   Depart- 
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ment  of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
The  committee's  functions  were  to 
review  and  evaluate  scientific  studies 
and  data  with  respect  to,  and  other- 
wise advise  the  Commissioner  on,  epi- 
demiological and  biometrical  method- 
ology. 

The  purposes  for  which  this  commit- 
tee was  established  are  to  be  accom- 
plished through  alternative  measures 
and  on  December  23,  1977,  the  com- 
mittee was  terminated. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1).  Part  14  is  amended  in  §14.100 
List  of  standing  advisory  committees 
by  deleting  paragraph  (c)(4)  and  mark- 
ing it  reserved. 

Effective  date.  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  January  27.  1978. 


(Sec.    701(a). 
371(a)).) 


52    Stat.     1055    (21     U.S.C. 


Dated:  January  19.  1978. 

William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-2199  Filed  1-26-78;  8:45  am) 


[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE  A  PUBLIC 
ADVISORY  COMMITTEE— DENTAL  DRUG 
PROOUCTS  ADVISORY  COMMITTEE;  TERMI- 
NATION *■ 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Rule. 

SUMMARY:  Pursuant  to  §  14.55(b)  (21 
CFR  Part  14.55(b))  of  the  public  advi- 
sory committee  procedures,  the  Food 
and  Drug  Administration  announces 
the  termination  of  the  Dental  Drug 
Products  Advisory  Committee  by  the 
Secretary.  Department  of  Health, 
Education,  and  Welfare  on  December 
23,  1977.  This  action  is  taken  because 
the  purpo.ses  for  which  this  committee 
was  established  are  to  be  accomplished 
through  alternative  measures. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Officer  (HFS-20).  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Ekiucation,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
The    committee's    functions    were    to 


review  and  evaluate  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigated  prescrip- 
tion drugs  for  use  in  the  practice  of 
dentistry. 

The  purposes  for  which  this  commit- 
tee was  established  are  to  be  accom- 
plished through  alternative  measures 
and  on  December  23.  1977,  the  com- 
mittee was  terminated. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  14  is  amended  in  §14.100. 
List  of  standing  advisory  committees 
by  deleting  paragraph  (CK7)  and  mark- 
ing it  reserved. 

Effective  date.  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  January  27,  1978. 

(Sec.  701(a).  52  SUt.  1065  (21  U.S.C. 
371(a)).) 

Dated:  January  19.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-2200  Filed  1-28-78;  8:45  am] 


[4110-03] 

SUKNAPTf  R  ■— POOO  KM  HUMAN  CONSUMPTION 
(Docket  No.  76N-0140] 

PART  182— SUBSTANCES  GENfRAUY 
RECOGNIZED  AS  SAFE 

PART  184— DIRECT  FOOD  SUBSTANCfS 
AFFIRMED  AS  SAFE 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  affirming  that 
rue  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food  ingre- 
dient with  specific  limitations.  The 
safety  of  this  ingredient  has  been  eval- 
uated pursuant  "to  the  comprehensive 
safety  review  being  conducted  by  this 
agency. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  February  27,  1978. 

ADDRESS:  Written  objections  may  be 
sent  to  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville. Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin    I.    Miles.    Bureau   of   Foods 
(HFF-335).  Food  and  Drug  Adminis- 
.tration.  Department  of  Health.  Edu- 
cation,  and  Welfare,   200  C  Street 


SW.,  Washington.  D.C.   20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
7.  1976  (41  FR  53022).  a  proposal  was 
published  to  affirm  that  rue  is  gener- 
ally recognized  as  safe  for  use  as  a 
direct  human  food  ingredient  .  with 
specific  limitations.  The  proposal  w;as 
based  on  safety  information  developed 
for  oil  of  rue,  the  major  constituent  of 
rue,  that  published  as  part  of  a  final 
order  on  December  7,  1976  (41  FR 
53620).  This  action  is  in  accord  with 
the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  relating  to  the  affirmation  of 
GRAS  food  Ingredients,  copies  of  the 
scientific  litrature  review  on  oil  of  rue, 
a  report  of  the  teratology  screening 
tests  for  the  ingredient  and  the  report 
of  the  Select  Committee  are  available 
for  public  review  In  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  rue  with  specific 
limitations,  the  Commissioner  gave 
public  notice  that  he  was  unaware  of 
any  prior-sanctioned  food  ingredient 
use  for  this  ingredient  other  than  for 
the  proposed  conditions  of  use.  Per- 
sons asserting  additional  or  extended 
uses,  in  accordance  with  approvals 
granted  by  the  U.S."  Department  of  Ag- 
riculture or  the  Food  and  Drug  Ad- 
ministration prior  to  September  6, 
1958.  were  given  notice  to  submit 
proof  of  such  sanction  ao  that  the 
safety  of  the  prior-sanctioned  use 
could  be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  rue  approved 
by  issuance  of  an  appropriate  regula- 
tion  under  Part  181  (21  CFR  Part 
181)— Prior-Sanctioned  Food  Ingredi- 
ents, provided  the  prior-sanctioned  use 
could  be  affirmed  as  safe  on  the  basis 
of  information  and  data  now  available 
to  the  Commissioner.  Notice  was  also 
given  that  failure  to  submit  proof  of 
an  applicabale  prior  sanction  in  re- 
sponse to  the  proposal  would  consti- 
tute a  waiver  of  the  right  to  assert 
such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use 
for  rue  were  submitted  in  response  to 
the  proposal.  Therefore,  in  accordance 
with  that  proposal,  any  right  to  assert 
a  prior  sanction  for  a  use  of  rue  under 
conditions  different  from  those  set 
forth  in  this  regulation  has  been 
waived. 

No  comments  were  received  in  re- 
sponse to  the  Commissioner's  proposal 
and  supporting  data  and  information 
on  rue.  The  Commissioner  therefore 
concludes  that  no  change  in  the  pro- 
posal to  affirm  the  GRAS  status  of 
rue  is  warranted.  Accordingly,  it  is 
being  promulgated  without  change. 
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Therefore,  under  the  Federal  food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1).  Parts  182  and  184  are 
amended  as  follows: 

§182.10    (Amended] 

1.  In  Part  182,  §  182.10  Spices  and 
other  natural  seasonings  and  flavor- 
ings is  amended  by  deleting  the  entry 
for  "Rue". 

2.  In  Part  184  by  adding  new 
§  184.1698  to  read  as  follows: 

§184.1698    Rue. 

(a)  Rue  is  the  perennial  herb  of  sev- 
eral species  of  Ruta  {Ruta  montana  L., 
Ruta  graveolens  L.,  Ruta  bracteosa  L., 
and  Ruta  calepensis  L.).  The  leaves, 
buds,  and  stems  from  the  top  of  the 
plant  are  gathered,  dried,  and  then 
crushed  In.  preparation  for  use,  or  left 
whole. 

(b)  The  ingredient  is  used  in  all  cate- 
gories of  food  in  accordance  with 
§  184.1(b)(2)  of  this  chapter  at  concen- 
trations not  to  exceed  2  parts  per  mil- 
lion. 

(c)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effective  date.  This  regulation  is  ef- 
fective on  February  27.  1978. 

(Sees.  201(s).  409.  701(a).  52  Stat.  1055.  72 
Stat.  1784-1788  as  amend*:d  (21  U.S.C. 
321(s).  348.  371(a)).) 

Dated:  January  19,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-2198  FUed  1-26-78:  8:45  am] 


[1505-011 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  75N-0020] 

PART  440— PENICILLIN  ANTIBIOTIC  DRUGS 

Updating  and  Tschnical  Revisions 

Correction 

In  FR  Doc.  77-33332  appearing  on 
page  59852  in  the  issue  of  Tuesday. 
November  22.  1977.  in  §  440.180a(a)(2) 
on  page  59865.  in  the  first  line,  "labed- 
ed"  should  read  "labeled". 


[1505-01] 

[Docket  No.  77N-0285] 

PART  44«— TETRACYCUNE  ANTIBIOTIC  DRUGS 

Tatrorydin*  Hydrochloride  for  Topical  Solution 

Correction 

In  FR  Doc.  77-32844  appearing  on 
page  59065  in  the  issue  of  Tuesday, 
November  15,  1977,  on  page  59066  in 
§446.581c(h)(iii).  the  2nd  line,  the  1st 
word  should  read,  "[ac-]curately". 

On  page  59067.  in  §  446.581c(b)(l)(iv). 
the  16th  line,  the  last  word  should 
read,  "minute". 

[1505-01] 

Title  30 — Mineral  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE  MINING 
RECLAMATION  AND  ENFORCEMENT,  DE- 
PARTMENT OF  THE  INTERIOR 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  PROVISIONS 

Final  Rules;  Correction 

Correction 

In  FR  Doc.  78-1430  on  page  2721  ap- 
pearing in  the  issue  of  Thursday,  Jan- 
uary 19.  1978,  in  the  3rd  column, 
under  Part  715— General  Performance 
Standards,  paragraph  10.  should  read 
as  follows: 

"10.  On  page  62686. 

§715.17(e)(6)(iU).  line  3  'quotient  of 
H-(-35/5'  is  corrected  to  read,  'quo- 
tient of  (H  +  35)/5.'". 

[3810-71] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE  NAVY 

SUftCHAPrai  F— ISLANDS  UNDER  NAVY 
JURISMCnON 

PART  763— RULES  GOVEftNING  PUBLIC 
ACCESS 

Entry  Regulations  for  Kohoolowe  Island, 
Hawaii  , 

AGENCjy:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  regu- 
lations governing  entry  upon  Kahoo- 
lawe  Island.  Hawaii.  These  regulations 
limit  entry  upon  Kahoolawe  Island  to 
authorized  persons  because  the  island 
is  used  sis  a  target  area  for  bombing 
and  gunnery  practice  in  order  to  main- 
tain and  improve  combat  readiness  of 
United  States  military  forces. 

EFFECTIVE  DATE:  January  3.  1978. 


ADDRESS:  Any  written  comment  on 
these  regulations  should  be  sent  to: 
Commandant.  Fourteenth  Naval  Dis- 
trict, Box  110.  Pearl  Harbor,  Hawaii 
96860. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  Peter  B.  Walker.  JAGC. 
U.S.  Navy.  Staff  General  Advocate. 
Commander  in  Chief.  U.S.  Pacific 
Fleet,  FPO  San  Franci-sco  96610. 
Telephone  number:  808-471-0624. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  conferred 
by  50  U.S.C.  797,  as  implemented  by 
Department  of  Defense  Directive 
5200.8  of  August  20,  1954.  together 
with  the  authority  conferred  under  5 
U.S.C.  301.  10  U.S.C.  6011,  as  delegated 
in  32  CFR  700.702  and  32  CFR  700.714. 
the  Commandant.  Fourteenth  Naval 
District,  on  January  3,  1978.  adopted 
the  "Entry  regulations  for  Kahoolawe 
Island,  Hawaii"  (COMPOI.  ilTEEN- 
INST  5510.35A).  Kahoolawe  Island 
was  placed  under  the  jurisdiction  of 
the  Secretary  of  the  Navy  by  Execu- 
tive Order  No.  10436  of  February  20. 
1953.  to  l>e  used  for  naval  purposes. 
The  island  is  presently  being  used  and 
will  continue  to  be  used  as  a  target 
area  for  bombing  and  gunnery  prac- 
tice in  order  to  maintain  and  improve 
combat  readiness  of  United  States 
Armed  Forces.  Further,  as  a  result  of 
the  large  amounts  of  unexploded  ord- 
nance present  on  the  island  and  in  the 
adjacent  waters,  inherently  dangerous 
conditions  exist  in  this  area.  Accord- 
ingly, these  regulations  limit  entry 
upon  Kahoolawe  Island  to  authorized 
personnel  and  to  those  persons  who 
have  obtained  advance  (K>nsent  pursu- 
ant to  the  regulations. 

On  January  4,  1978.  the  contents  of 
these  regulations  were  published  in 
the  Federal  Register  (43  FR  785-786) 
to  provide  the  public  with  advance 
notice  prior  to  final  publication  of  the 
regulations  as  they  will  appear  in  the 
Code  of  Federal  Regulations.  Accord- 
ingly, a  new  Part  763  in  Subchapter  P 
of  Title  32,  CFR,  entitled.  "Rules  (Gov- 
erning Public  Access,"  is  established, 
and  a  new  Subpart  A,  entitled  "Entry 
Regulations  for  Kahoolawe  Island. 
Hawaii."  is  added  to  Part  763  of  Title 
32.  CFR.  Moreover,  it  has  been  deter- 
mined, in  accordance  with  32  CFR  296 
and  701.57.  tliat  put;ii;ation  of  these 
regulations  for  public  comment  prior 
to  their  adoption  is  impracticable  and 
unnecessary,  since  the  nature  and  na- 
tional importance  of  the  operations  on 
Kahoolawe  Island,  as  well  as  the  exist- 
ing dangerous  conditions  thereon, 
mandate  the  immediate,  uninterrupt- 
ed effectiveness  of  these  regulations. 
Interested  persons,  however,  are  invit- 
ed, on  a  continuing  basis,  to  comment 
in  writing  on  these  regulations.  AU 
written  material  received  will  be  con- 
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sidered  before  taking  action  on  any  re- 
visions or  amendments  to  Subpart  A 
of  Part  763.  32  CFR  or  the  regulations 
upon  which  it  is  based,  and  they  may 
be  changed  in  light  of  comments  re- 
ceived. 

Therefore,  Title  32.  CFR,  is  hereby 
amended  by  adding  a  new  Part  763, 
and  a  Subpart  A  to  Part  763.  providing 
as  follows: 

Subpart  A — Entry  Ragulatient  for  Kah««iaw*  Itlond, 
Hawaii 


Sec. 

763.1 

Purpose. 

763.2 

Definition. 

763.3 

Background. 

763.4 

Entry  restrictions. 

763.5 

Entry  procedures. 

763.6 

Violations. 

Authority:  50  U.S.C.  797;  DOD  Dir. 
5200.8  of  Au^st  20.  1954:  5  U.S.C.  301;  10 
U.S.C.  6011.  32  CFR  §700.702;  32  CFR 
§700.714;  Exec.  Order  No.  10-436.  3  CFR. 
1949-1953  Connp..  p.  930.  (1958). 

Subpart  A — Entry  Regulation*  for  Kohoelaw* 
Itlond,  Hawaii 

§  763.1     Purpose. 

The  purpose  of  this  subpart  is  to 
promulgate  regulations  governing 
entry  upon  Kahoolawe  Island.  Hawaii. 

§763.2     Dennitiun. 

For  the  purposes  of  this  Subpart, 
Kahoolawe  Island  includes  only  that 
portion  re.served  for  naval  purposes  by 
Executive  Order  No.  10436  of  Febru- 
ary 20.  1953. 

§  763.3     BarkKround. 

(a)  Kahoolawe  Island  has  been  used 
and  will  continue  to  be  used  as  a 
target  area  for  the  foreseeable  future 
for  bombing  and  gunnery  practice  in 
order  to  maintain  and  improve  combat 
readiness  of  United  States  Armed 
Forces.  It  is  vital  to  national  defense 
that  this  use  of  Kahoolawe  Island  be 
continued  without  undue  or  unneces- 
sary interruption.  Becau.se  of  the  large 
amounts  of  unexploded  ordnance  pre- 
sent on  the  island  and  in  adjacent 
waters,  inherently  dangerous  condi- 
tions exist  in  these  areas. 

(b)  For  prevention  of  interruption  of 
the  stated  use  of  Kahoolawe  Island  by 
any  unauthorized  person  on  the 
island,  and  prevention  of  injury  to  any 
such  person  as  a  consequence  of  the 
dangerous  conditions  which  exist,  as 
well  as  for  other  reasons,  it  is  essential 
to  restrict  entry  upon  the  island  to  au- 
thorized persons  only. 

§763.4     Entry  restrictionH. 

Except  for  military  personnel  and  ci- 
vilian employees  of  the  United  States 
in  the  performance  of  their  official 
duties,  entry  upon  Kahoolawe  Island 
or  remaining  upon  Kahoolawe  Island 


by  any  person  for  any  purpose  whatso- 
ever without  the  advance  consent  of 
the  Commandant.  Fourteenth  Naval 
District,  or  his  authorized  representa- 
tive, is  prohibited.  See  18  U.S.C.  1382; 
the  Internal  Security  Act  of  1950,  sec- 
tion 21  (50  U.S.C.  797):  Department  of 
Defense  Directive  5200.8  of  August  20. 
1954:  Chief  of  Naval  Operations  In- 
struction 55I1.9A  of  October  1,  1954: 
Secretary  of  the  Navy  Instruction 
5400.14  of  July  30,  1974:  Chief  of 
Naval  Operations  Instruction  5450.190 
of  February  22,  1975:  and  Chief  of 
Naval  Operations  Instruction  5400.24B 
of  November  25,  1977. 

§763.5     Entry  procedurex. 

(a)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 
Commandant,  Fourteenth  Naval  Dis- 
trict or  his  authorized  representative 
shall,  in  writing,  submit  a  request  to 
the  Commandant.  Fourteenth  Naval 
District  at  the  following  address: 

Commandant.    Fourteenth    Naval    Oi.strict. 
Box  110.  Pearl  Harbor.  Hawaii  96860. 

(b)  Each  request  for  entry  will  be 
considered  on  an  individual  basis 
weighing  the  operational  and  training 
commitments  of  Kahoolawe  Island,  se- 
curity, and  safety  with  the  purpose, 
size  of  party,  duration  of  visit,  destina- 
tion, and  military  resources  which 
would  be  required  by  the  granting  of 
the  request. 

§763.6    Violations. 

(a)  Any  person  entering  or  remain- 
ing on  Kahoolawe  Island  without  the 
advance  consent  of  the  Commandant, 
Fourteenth  Naval  District,  or  his  au- 
thorized representative  shall  be  sub- 
ject to  the  penalties  prescribed  by  18 
U.S.C.  1382.  which  provides  in  perti- 
nent part:  "Whoever,  within  the  juris- 
diction of  the  United  States,  goes  upon 
any  military,  naval  .  .  .  reservation, 
post,  fort,  arsenal,  yard,  station,  or  in- 
stallation, for  any  purpose  prohibited 
by  law  or  lawful  regulation  .  .  .  shall 
be  fined  not  more  than  $500  or  impris- 
oned not  more  than  six  months,  or 
both." 

(b)  Moreover,  any  person  v(rho  will- 
fully violates  this  subpart  is  subject  to 
a  fine  not  to  exceed  $500  or  imprison- 
ment for  not  more  than  one  (1)  year, 
or  both  as  provided  in  50  U.S.C.  797. 

Dated:  January  20,  1978. 

K.  D.  Lawrence, 
Captain,      JAGC,      U.S.      Navy, 
Deputy  Assistant  Judge  Advo- 
cate  General   (Administrative 
Law). 

(FR  Doc.  78-2350  Filed  1-26-78;  8:45  am) 


[3410-11] 

TttI*  36 — f  orlis,  Ferattt  and  Public  Property 

CHAPTER  H— FOREST  SERVICE,  DEPARTMEMT 
OF  AGRICULTURE 

PART  261— NATIONAL  FOREST  SYSTEM 
PROHIRITIONS 

Poraiit*  for  Chottoogo  Rivor 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION:  Final  regulations. 

SUMMARY:  This  action  requires  pri- 
vate and  commercial  users  to  obtain  a 
permit  to  float  the  Chattooga  Wild 
and  Scenic  River.  Permits  will  include 
conditions  of  use  to  protect  river 
values  and  provide  for  floater  safety. 
Safety  regulations  have  drastically  re- 
duced the  high  numt)er  of  fatalities 
occurring  prior  to  regulations. 

EFFECTIVE  DATE:  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Forest  Supervisor  Donald  W.  Eng. 
Francis  Marion  and  Sumter  National 
Forests,  1801  Assembly  Street, 
Second  Floor,  Columbia,  S.C.  29201. 
803-765-5222. 

SUPPLEMENTARY  INFORMATION: 
On  May  27.  1977,  the  Forest  Service 
published  an  interim  rule  (42  FR 
27244)  with  a  proposed  amendment  to 
Subpart  C  of  36  CFR  261.70.  The  pro- 
posed amendment  adding  new  §  261.77. 
Prohibitions  in  Region  8,  Southern 
Region,  would  prohibit  acts  or  omis- 
sions within  the  areas  of  the  Sumter 
National  Forest  and  the  Chattahoo- 
chee National  Forest  for  the  purpcses 
of  public  safety  and  establishing  rea- 
sonable rules  of  public  conduptt.  Inter- 
ested persons  were  given  90  days  in 
which  to  submit  written  data,  views,  or 
objections  regarding  the  interim  regu- 
lations. 

No  written  objections  have  been  re- 
ceived and  the  interim  regulations  are 
hereby  adopted  without  change  and 
are  set  forth  below. 

Dated:  January  16,  1978. 

Lawrence  M.  Whitfield. 
Regional     Forester,     Region     8, 
Southern   Region,   Forest  Ser- 
vice,   Department   of  Agricul- 
ture. 
Subpart  C  of  Chapter  II  of  title  36 
of  the  Code  of  Federal  Regulations  is 
amended   by   revising  §  261.77  as  fol- 
lows: 

§261.77     Prohibitions  in  Region  8.  South- 
ern Region. 

(a)  Using  or  occupying  any  area  of 
the  Sumter  National  Forest  or  the 
Chattahoochee  National  Forest  abut- 
ting the  Chattooga  River  for  the  pur- 
pose of  entering  or  going  upon  the 
River  in,  on.  or  upon  any  floatable 
object  or  craft  of  every  kind  or  de- 
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scription,  unless  authorized  by  permit 
obtained  through  registration  at 
Forest  Service  Registration  Stations 
abutting  the  Chattooga  River  located 
at  Highway  28,  Low-Water  Bridge, 
Earl's  Ford,  Sandy  Ford,  Highway  76, 
Woodall  Shoals,  or  Overflow  Bridge  or 
unless  authorized  under  special  use 
permit. 

(b)  Using  or  occupying  within  the 
scope  of  any  commercial  operation  or 
business  any  area  of  the  Sumter  Na- 
tional Forest  or  the  Chattahoochee 
National  Forest  abutting  the  Chat- 
tooga River  for  the  purpose  of  enter- 
ing or  going  upon  the  River  in.  on,  or 
upon  any  floatable  object  or  craft  of 
every  kind  or  description,  unless  au- 
thorized by  special  use  permit. 

(c)  Violating  or  failing  to  comply 
with  any  of  the  terms  or  conditions  of 
any  permit  authorizing  the  occupancy 
and  use  specified  in  paragraphs  (a)  or 
(b)  of  this  section  is  prohibited. 

(d)  EIntering,  going,  riding,  or  float- 
ing upon  any  portion  or  segment  of 
the  Chattooga  River  within  the 
boundaries  of  the  Chattahoochee 
National  Forest  in,  on,  or  upon  any 
floatable  object  or  craft  of  every  kind 
or  description,  unless  authorized  by  a 
permit  obtained  through  registration 
at  Forest  Service  Registration  Stations 
abutting  the  Chattooga  River  located 
at  Highway  28,  Low-Water  Bridge, 
Earl's  Ford.  Sandy  Ford,  Highway  76, 
Woodall  Shoals,  or  Overflow  Bridge  or 
unless  authorized  under  special  use 
permit. 

(e)  Entering,  going,  riding,  or  float- 
ing within  the  scope  of  any  commer- 
cial operation  or  business  upon  any 
portion  or  segment  of  the  Chattooga 
River  within  the  boundaries  of  the 
Chattahoochee  National  Forest  in,  on, 
or  upon  any  floatable  object  or  craft 
of  every  kind  or  description  unless  au- 
thorized by  special  use  permit. 

(f)  Violating  or  falling  to  comply 
with  any  of  the  terms  or  conditions  of 
any  permit  authorizing  the  occupancy 
and  use  specified  in  paragraph  (d)  or 
(e)  of  this  section  is  prohibited. 

[FR  Doc.  78-2367  Filed  1-26-78;  8:45  am] 

[8320-01] 

THI*  38^#«n»ions,  BenuMs,  and  Vatorant' 
RolMf 

CHAPTER  I— VETERANS  ADMINISTRATION 

PART  2— DELEGATIONS  OF  AUTHORITY 

PART  21— VOCATIONAL  REHABIUTATION 
AND  EDUCATION 

Subpart  D — Adminiitrotlon  of  Educafionol 
Bonofitt;  38  U.S.C  Chapter*  34,  35,  and  36 

Conflicts  of  Interest 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulation. 

SUMMARY:  This  amendment  is  in- 
tended to  make  clear  that  the  Admin- 


istrator is  delegating  to  the  Director, 
Education  and  Rehabilitation  Service, 
the  power  to  make  determinations  of 
conflict  of  Interest  as  to  employees  of 
the  Veterans  Administration  and  of 
the  State  approving  agencies,  but  that 
authority  to  make  such  determina- 
tions as  to  officers  of  such  groups  is 
not  delegated.  This  will  make  less  con- 
fusing the  rules  being  used.  This 
amendment  is  also  Intended  to  make 
clear  the  extent  of  the  delegation  of 
authority  by  the  Administrator  as  to 
determinations  involving  conflict  of  In- 
terest and  the  criteria  to  be  applied  In 
making  such  determinations.  The  Vet- 
erans Administration  also  makes  edito- 
rial changes  which  reflect  the  agency's 
policy  of  using  precise  terms  for 
gender  In  Its  regulations. 

EFFECTIVE  DATE:  January  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW.. 
Washington.  D.C.  20420,  202-389- 
2092 

SUPPLEMENTARY  INFORMATION: 
On  page  57328  of  the  Federal  Regis- 
ter of  November  2,  1977,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  amend  Part  21 
relative  to  authority  to  make  determi- 
nations Involving  conflicts  of  Interest. 

Interested  persons  were  given  30 
days  In  which  to  submit  comments, 
suggestions  or  objections  regarding 
the  proposed  regulations.  One  com- 
ment was  received. 

The  person  commenting  suggested 
delaying  implementation  of  the  pro- 
posed change  to  §§  21.4001  and  21.4005 
until  such  time  as  these  sections  have 
been  amended  so  as  to  apply  also  to 
possible  conflicts  of  interest  Involving 
employees  and  officers  of  the  Veterans 
Administration  or  the  State  approving 
agencies  who  are  also  employees  or  of- 
ficers of  nonprofit  schools. 

The  regulations  concerning  conflicts 
of  Interest  are  based  upon  38  U.S.C. 
1783.  This  section  of  the  United  States 
Code  is  addressed  only  to  possible  con- 
flicts of  interest  involving  officers  and 
employees  of  schools  operating  for 
profit.  It  does  not  mention  conflicts  of 
interest  involving  officers  and  employ- 
ees of  nonprofit  schools.  While  the 
suggestion  may  have  merit,  the  Veter- 
ans Administration  does  not  have  the 
statutory  authority  to  make  the  sug- 
gested additional  change. 

The  proposed  change  to  §§  21.4001 
and  21.4005  is  deemed  proper  and  is 
hereby  adopted. 


Approved:  January  19,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 

1.  In  Part  2.  §  2.80  is  revised  to  read 
as  follows: 

§  2.80  Director,  Education  and  Rehabilita- 
tion Service  is  delegated  authority  to 
waive  penalties  for  conflicting  interests 
as  provided  by  §  21.4005  of  this  chapter. 

This  delegation  of  authority  is  iden- 
tical to  §  21.4001(c)(1)  of  this  chapter. 

2.  In  Part  21.  §21.4001(0(1)  is  re- 
vised to  read  as  follows: 

§  2 1 .400 1     Delegations  of  authority. 


(c)  Authority  is  delegated  to  the  Di- 
rector, Education  and  Rehabilitation 
Service,  to  exercise  the  functions  re- 
quired of  the  Administrator  for:  (1) 
Waiver  of  penalties  for  conflicting  in- 
terests as  provided  by  §  21.4005: 


3.  In  §  21.4005,  paragraphs  (a)(1)  and 
(2),  (b),  (c)  and  (e)  are  revised  and 
paragraph  (f)  is  added  so  that  the  re- 
vised and  added  material  reads  as  fol- 
lows: 

§  21.4005    Conflicting  interests. 

(a)  General.  (1)  Every  officer  or  em- 
ployee of  the  Veterans  Administration 
who  has.  while  such  an  officer  or  em- 
ployee, owned  any  Interest  In,  or  re- 
ceived any  wages,  salary,  dividends, 
profits,  gratuities,  or  services  from, 
any  school  operated  for  profit  in 
which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  under 
38  U.S.C.  chs.  32,  34,  35,  or  36  will  be 
Immediately  dismissed  from  his  or  her 
office  or  employment. 

(2)  If  the  Administrator  finds  that 
any  person  who  Is  an  officer  or  em- 
ployee of  a  State  approving  agency 
has,  while  he  or  she  was  such  an  offi- 
cer or  employee,  owned  any  interest 
in,  or  received  any  wages,  salary,  divi- 
dends, profits,  gratuities,  or  services 
from,  a  school  operated  for  profit  in 
which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  or 
training  under  chapters  32,  34.  35.  or 
36,  payments  under  §  21.4153  to  such 
State  approving  agency  wUl  be  discon- 
tinued unless  such  agency  takes,  with- 
out delay,  such  steps  as  may  be  neces- 
sary to  terminate  the  emplojmnent  of 
such  person  and  apyments  will  not  be 
resumed  while  such  person  is  an  offi- 
cer or  employee  of  the  State  approv- 
ing agency,  or  State  Department  of 
Veterans'  Affairs  or  State  Department 
of  Education. 


(b)  Waiver.  (1)  Where  a  request  is 
made  for  waiver  of  application  of  para- 
graph (aKl)  of  this  section,  it  will  be 
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considered  that  no  detriment  will 
result  to  the  United  States  or  to  veter- 
ans or 'eligible  persons  by  reason  of 
such  interest  or  connection  of  such  of- 
ficer or  employee  of  the  Veterans  Ad- 
ministration, if  the  officer  or  employ- 
ee: 

(i)  Acquired  his  or  her  interest  in 
the  school  by  operation  of  law,  or 
before  the  statute  became  applicable 
to  the  officer  or  employee,  and  his  or 
her  interest  has  been  disposed  of  and 
his  or  her  connection  discontinued,  or 

(ii)  Meets  all  of  the  following  condi- 
tions: 

(a)  His  or  her  position  involves  no 
policy  determinations,  at  any  adminis- 
trative level,  having  to  do  with  matters 
pertaining  to  payment  of  educational 
assistance  allowance,  or  special  train- 
ing allowance. 

(b)  His  or  her  position  has  no  rela- 
tionship with  the  processing  of  any 
veteran's  or  eligible  person's  applica- 
tion for  education  or  training. 

(c)  His  or  her  position  precludes  him 
or  her  from  taking  any  adjudicative 
action  on  individual  applications  for 
education  or  training. 

id)  His  or  her  position  does  not  re- 
quire him  or  her  to  perform  duties  in- 
volved in  the  investigation  of  irregular 
actions  on  the  part  of  schools  or  veter- 
ans or  eligible  persons  in  connection 
with  38  U.S.C.  chs.  32.  34.  35.  or  36. 

(e)  His  or  her  position  is  not  connect- 
ed with  the  processing  of  claims  by,  or 
payments  to,  schools,  or  students  en- 
rolled therein  under  the  provisions  of 
38  U.S.C.  chs.  32.  34,  35,  or  36. 

(/)  His  or  her  worli  is  not  connected 
in  any  way  with  the  inspection,  ap- 
proval, or  supervision  of  schools  desir- 
ing to  train  veterans  or  eligible  per- 
sons. 

(2)  Where  a  request  is  made  for 
waiver  of  application  of  paragraph  (a) 
(2)  of  this  section,  it  will  be  considered 
that  no  detriment  will  result  to  the 
United  States  or  to  veterans  or  eligible 
persons  by  reason  of  such  interest  or 
connection  of  such  officer  or  employee 
of  a  State  approving  agency,  if  the  of- 
ficer or  employee: 

(!)  Acquired  his  or  her  interest  in 
the  school  by  operation  of  law,  or 
before  the  statute  became  applicable 
to  the  officer  or  employee,  and  his  or 
her  interest  has  been  disposed  of  and 
his  or  her  connection  discontinued,  or 

(ii)  Meets  all  of  the  following  condi- 
tions: 

(a)  His  or  her  position  does  not  re- 
quire him  or  her  to  perform  duties  in- 
volved in  the  investigation  of  irregular 
actions  on  the  part  of  schools  or  veter- 
ans or  eligible  persons  in  cormection 
with  38  U.S.C.  chs.  32,  34,  35.  or  36. 

(&)  His  or  her  work  is  not  connected 
in  any  way  with  the  inspection,  ap- 
proval, or  supervision  of  schools  desir- 
ing to  train  veterans  or  eligible  per- 
sons. 

(c)  Authority.  (1)  Authority  is  dele- 
gated to  the  Director.  Education  and 


Rehabilitation  Service,  and  to  the 
field  station  head  in  cases  of  Veterans 
Administration  employees  under  his 
or  her  Jurisdiction,  to  waive  the  appli- 
cation of  paragraph  (a)  (1)  of  this  sec- 
tion in  the  case  of  any  Veterans  Ad- 
ministration employee  who  meets  the 
criteria  of  paragraph  (b)  (1)  of  this 
section  and  to  deny  requests  for 
waiver  which  do  not  meet  such  crite- 
ria. If  the  circumstances  warrant,  the 
request  may  be  submitted  to  the  Ad- 
ministrator for  decision. 

(2)  Authority  Is  delegated  to  the  Di- 
rector. Education  and  Rehabilitation 
Service,  in  cases  of  State  approving 
agency  employees  to  waive  the  appli- 
cation of  paragraph  (a)(2)  of  this  sec- 
tion in  the  case  of  any  such  person 
who  meets  the  criteria  of  paragraph 
(b)(2)  of  this  section  and  to  deny  re- 
quests for  waiver  which  do  not  meet 
such  criteria.  If  the  circumstances 
warrant,  the  request  may  be  submitted 
to  the  Administrator  for  decision. 

(3)  Authority  is  reserved  to  the  Ad- 
ministrator to  waive  the  requirement 
of  paragraphs  (a)  (1)  and  (2)  of  this 
section  in  the  case  of  an  officer  of  the 
Veterans  Administration  or  a  State  ap- 
proving agency  and  in  the  case  of  any 
employee  of  either  who  does  not  meet 
the  criteria  of  paragraph  (b)  of  this 
section. 


(e)  Notice  to  veterans  and  eligible 
persons.  The  veteran  or  eligible  person 
will  be  notified  in  writing  sent  to  his 
or  her  latest  address  of  record  when: 

(1)  The  course  or  courses  are  disap- 
proved by  the  State  approving  agency, 
or 

(2)  The  State  approving  agency  fails 
to  disapprove  the  course  or  courses 
within  15  days  after  the  date  of  writ- 
ten notice  to  the  agency,  and  no 
waiver  has  been  requested,  or 

(3)  Waiver  has  been  denied. 

The  veteran  or  eligible  person  will  be 
informed  that  he  or  she  may  apply  for 
enrollment  in  tui  approved  course  in 
another  school,  but  that  in  the  ab- 
sence of  such  transfer,  educational  as- 
sistance allowance  payments  will  be 
discontinued  effective  the  date  of  dis- 
continuance of  the  course,  or  the  30th 
day  following  the  date  of  such  letter, 
whichever  is  earlier. 

(f)  Definition  of  "officer."  For  the 
purposes  of  this  section  a  person  will 
be  considered  to  be  an  "officer"  of  the 
State  approving  agency  or  the  Veter- 
ans Administration,  when  he  or  she 
has  authority  to  exercise  supervisory 
authority. 

(FR  Doc.  78-2309  Filed  1-26-78;  8:45  un] 


[6560-1] 

TitI*  40 — Prefvction  of  Envlrefim»n« 

CHAfTf R  I— ENVIRONMf NTAL  PIOTECTION 
AOfNCY 

SUtCHATTfR  I— Pf SnOOi  PROGRAMS 

[OPP-260027A) 

PART  ISO— TOURANCSS  AND  EXEMPTIONS 
PROM  TOLERANCES  FOR  PESTKIDE  CHEMl- 
CALS  IN  OR  ON  RAW  AORICULTURAl  COM- 
MODITIES 

R«ve<ation  of  Toloroncot  for  Oococtiloroecto- 
hydro- 1 ,3.4-mothi»o-2M-cYdobutol  cd  ip«nta- 
l«n-2-ofi« 

AGENCY:  Office  of  Pesticide  Pro- 
grams, E^nvironmental  Protection 
Agency  (EPA). 

ACmON:  Final  rule. 

SUMMARY:  This  rule  revokes  the  tol- 
erance for  the  insecticide  decachlor-» 
ooctahydro-l,3,4-metheno-2/f- 
cyclobuta  [cc(]pentalen-2-one  (trade 
name:  Kepone).  The  revocation  was 
proposed  by  the  EPA.  The  revocation 
will  prevent  the  introduction  of  ba- 
nanas containing  residues  of  Kepone 
into  the  United  States. 

EFFECmVE  DATE:  January  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frederick  Hageman,  Office  of 
Special  Pesticide  Reviews  (WH-566), 
Office  of  Pesticide  Programs.  EPA, 
401  M  Street  SW..  Washington,  D.C., 
202-755-8026. 

SUPPLEMENTARY  INFORMATION: 
On  August  31.  1977.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (42  FR 
43869)  on  the  initiative  of  the  Agency 
that  40  CFR  180  be  amended  by  revok- 
ing the  Kepone  tolerance  for  residues 
of  decachlorooctahydro-l,3,4-metheno- 
2//-cyclobuta[C(f]p«italen-2-one  in  or 
on  the  raw  agricultural  commodity  ba- 
nanas at  0.01  part  per  million  (ppm). 

No  requests  for  referrral  to  an  advi- 
sory committee  were  received  in  re- 
sponse to  this  notice  or  proposed  rule- 
making. 

One  comment  was  received  from  the 
National  Canners  Association  recom- 
mending that  the  revocation  order 
take  into  consideration  those  bananas 
that  might  contain  Kepone  residues 
resulting  from  treatment  prior  to  the 
Issuance  of  the  revocation. 

The  Agency  concludes  that  since 
Kepone  application  is  restricted  to  the 
soil  and  base  of  the  banana  plant  only, 
no  direct  uptake  into  the  fruit  itself  is 
likely  to  occur.  However,  mechanical 
contamination  is  a  possibility  if 
batches  of  bananas  are  placed  on  the 
ground  in  a  harvest-type  operation. 
Should  Kepone  residues  occur  in  ba- 
nanas, the  Agency  will  determine  a 
safe  action  level.  It  has  been  conclud- 
ed, therefore,  that  the  proposed  revo- 


cation is  necessary  to  protect  the 
public  health  and  should  be  adopted 
as  previously  proposed. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Feb- 
ruary 27.  1978.  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  Justify  the  relief 
sought. 

Effective  on  January  27.  1978.  Part 
180,  Subpart  C.  is  Eunended  by  revok- 
ing §  180.287  as  set  forth  below. 

Dated:  January  24. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Statutory  Adthority:  Sec.  408  (e).  (m)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
<21U.S.C.  346a(e),  (m)). 

§  180.287    [Deleted] 

Section  180.287  Decachlorooctahydro- 
1,3,4-  metheno  -  2H  -  cyclobutalcd\penta 
len-2-one:  tolerance  for  residues  is  de- 
leted from  Subpart  C. 

tFR  Doc.  78-2403  F^  1-27-78;  8:45  ami 


[6820-25] 

TitIo  41 — Public  Contracts  and  Property 
Manogomont 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  F— TELECOMMUNICATIONS  AND 
PUBUC  UTILITIES 

[FPMR  Amendment  F-291 

PART  101-35— TELECOMMUNICATIONS 

Li«tonin9-in  Dovicot;  Cerroctions 

AGENCY:  Automated  Data  and  Tele- 
communications Service,  General  Ser- 
vices Administration. 

ACTTION:  Final  rule  corrections. 

SUMMARY:  This  notice  corrects  edi- 
torial errors  appearing  in  the  listen- 
ing-in devices  regulation  (42  FR  58521. 
November  10.  1977). 

FOR  FURTHER  INFORMATION. 
CONTACTT: 

Robert  R.  Johnson,  Regulations 
Branch.  Agency  Services  Division. 
Office  of  Agency  Assistance.  Plan- 
ning, and  Policy.  Automated  Data 
and  Telecommunciations  Service. 
General  Services  Administration. 
Washington.  D.C.  20405.  202-566- 
0834. 


SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
10,  1977,  at  page  58521  the  Agency 
published  a  listening-in  devices  regul- 
tion.  The  following  corrections  should 
be  made  to  that  document. 

(1)  On  page  58522,  first  column,  pre- 
amble, under  Supplemental  Informa- 
tion, last  sentence,  "January  9,  1977" 
should  be  "January  9,  1978." 

(2)  On  page  58522,  second  column. 
§  101-35.311(b).  last  sentence,  "At  the 
same  time  orders  for  the  installation 
or  removal  of  this  equipment  are 
placed  directly  with  a  commercial 
vendor,  a  copy  of  the  order  shall'  be 
submitted  to  the  General  Services  Ad- 
ministration (CPSR).  Washington, 
D.C.  20405".  should  read  "At  the  same 
time  orders  for  the  installation  or  re- 
moval of  this  equipment  are  placed  di- 
rectly with  a  commercial  vendor,  a 
copy  of  the  order  with  the  determina- 
tion shall  be  submitted  to  the  General 
Services  Administration  (CPSR). 
Washington.  D.C.  20405." 

Dated:  January  5, 1978. 

Jay  Solomon. 
Administrator  of  General 
Services. 
[FR  Doc.  78-2352  FUed  1-26-78;  8:45  am] 

[4310-84] 

TitIa  43 — Public  Lands:  Interior 

CHAPTER  il— BUREAU  OF  LAND 

MANAGEMENT,  DEPARTMENT  OF  THE 

INTERIOR 

APPENCHX-PUftUC  LAND  ORDERS 

[AA-9234.  AA-11181;  Public  Land  Order 

5630] 

ALASKA 

Rovocotion  of  Public  Land  Order  No.  5608 

AGENCY:  Bureau  of  Land  Manage- 
ment. 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  revoke 
PLO  No.  5608.  The  Forest  Manage- 
ment Act  of  October  22.  1976,  requires 
an  Act  of  Congress  to  remove  such 
lands  from  the  national  forest. 

EFFECrriVE  DATE:  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACH": 

Eldon  G.  Hayes.  202-343-8731 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sec- 
tion 204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751,  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

Public  Land  Order  No.  5608  of  No- 
vember 16.  1976.  which  excluded  Ho- 
mcsites  No.  205  and  No.  222  of  the 
Clear  Lake  Group,  U.S.  Survey  No. 
4979,  from  the  Chugach  National 
Forest,    is   hereby   revoked,    for   the 


reason  that  section  9  of  the  Forest 
Management  Act  of  October  22,  1976. 
states  that  an  act  of  Congress  is 
needed  to  return  lands  to  the  public 
domain. 

Guy  R.  Martin, 
Assistant  Secretary  of 
the  Interior. 
January  18.  1978. 
[FR  Doc  78-2349  Filed  1-26-78;  8:45  am] 

[7035-01] 

Tin*  49 — Tran»|>ertation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  ANO 
REGULATIONS 

[S.O.  No.  1298] 

PART  1033— CAR  SERVICE 

Substitution  of  Mointenonc*  of  Way  Bolloct 
Car*  for  (rondola  Car* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Emergency  Order  (Service 
Order  No.  1298). 

SUMMARY:  There  is  a  substantial 
shortage  of  gondola  cars  on  the  Bur- 
lington Northern  Inc.  for  shipments  of 
pulpwood  logs.  The  BN  has  an  avail- 
able supply  of  maintenance  of  way 
ballast  cars  due  to  decrease  in  work  on 
tracks  during  the  winter  months.  Ser- 
vice Order  No.  1298  authorizes  BN, 
with  consent  of  shipper,  to  substitute 
BN  maintenance  of  way  ballast  cars 
for  gondola  cars  for  loading  pulpwood 
logs  from  any  station  on  the  BN  and 
destined  to  any  other  station  on  the 
BN. 

DATES:  Effective  12:01  a.m.,  January 
24.  1978.  Expires  11:59  p.m.,  March  31. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  23rd  day  of  January  1978. 

An  acute  shortage  of  gondola  cars 
for  transporting  shipments  of  pulp- 
wood logs  exists  on  Burlington  North- 
ern Inc.  (BN).  The  BN  has  an  available 
supply  of  maintenance  of  way  ballast 
cars  that  may  be  substituted  for  this 
traffic.  Use  of  these  maintenance  of 
way  ballast  cars  for  the  transportation 
of  pulpwood  logs  is  precluded  by  cer- 
tain tariff  provisions,  thus  curtailing 
shipments  of  pulpwood  logs.  There  is  a 
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need  for  the  use  of  these  maintenance 
of  way  ballast  cars  to  supplement  the 
supplies  of  gondola  cars  for  transport- 
ing shipments  of  pulpwood  logs.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  herein  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1298    Service  Order  No.  1298. 

(a)  Substitution  of  maintenance  of 
way  ballast  cars  for  gondola  cars. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac- 
tices with  respect  to  its  car  service: 

(1)  Substitution  of  cars.  The  Bur- 
lington Northern  Inc.  (BN)  may  sub- 
stitute its  maintenance  of  way  ballast 
cars  for  gondola  cars  ordered  for  ship- 
ments of  pulpwood  logs  from  any  sta- 
tion on  the  BN  and  destined  to  any 
other  station  on  the  BN,  subject  to  the 
conditions  provided  in  paragraphs  2 
through  6  of  this  order. 

(2)  Cars  to  be  applied.  Cars  listed  in 
the  Official  Railway  Equipment  Regis- 
ter, ICC-R.E.R.  No.  405,  issued  by  W. 
J.  Trezise,  or  successive  issues  thereof 
as  having  mechanical  designations 
"HTS"  or  "MWB"  and  bearing  report- 
ing marks  assigned  to  the  BN. 

(3)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must 
be  obtained  before  maintenance  of 
way  ballast  cars  are  substituted  for 
gondola  cars. 

(4)  Exclusive  BN  movement  re- 
quired. Shipments  of  pulpwood  logs 
lor  which  maintenance  of  way  ballast 
cars  are  substituted  for  gondola  cars 
must  originate  and  terminate  at  sta- 
tions on  the  BN  and  must  not  be 
routed  over  any  other  carrier;  except 
that  shipments  may  originate  or  ter- 
minate in  terminal  switching  service 
on  connecting  lines  which  do  not  pax- 
ticpate  in  the  line-haul. 

(5)  Minimum  weights.  Maintenance 
of  way  ballast  cars  substituted  for  gon- 
dola cars  as  authorized  by  this  order 
shall  be  loaded  to  full  visible  capacity. 
Freight  charges  shall  be  assessed  for 
the  actual  weight  of  each  car  loaded 
subject  to  a  minimum  weight  of  50.000 
lbs.  per  car. 

(6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Service 
Order  No.  1298. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 


RULES  AND  REGULATIONS 

flict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  ApplicatiOTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Janu- 
ary 24,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49U.S.C.  1(10-17).) 

It. is  further  ordered.  That  copies  of 
this  order  shall  be  ser\'ed  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Doc.  78-2386  Piled  1-26-78:  8:45  am] 

[7035-01] 

(8.O.  No.  12991 

PART  1033— CAR  SERVICE 

Contolidotod  RoN  Corp.  Ord*r««l  To  Oalivvr 
Empty  Beacon  to  Rotten  and  Maine  Corp., 
Robert  W.  Meterve  end  Rentamin  locy, 
Tnntee*  (BM);  BM  Ordered  To  Deliver  Empty 
BoKcort  to  Maine  Central  Railrood  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1299). 

SUMMARY:  An  acute  shortage  of 
boxcars  for  transporting  shipments  of 
paper  exists  on  the  Maine  Central 
Railroad  Co.  American  Rail  Box  Car 
Co.  (RBOX)  owns  a  large  fleet  of  plain 
50-ft.  boxcars  for  general  service  by 
any  line  participating  in  a  so-called 
membership  pool.  In  excess  of  2,400 
RBOX  cars  are  located  on  the  lines  of 
Consolidated  Rail  Corporation  (CR). 
Service  Order  No.  1299  orders  CR  to 
deliver  to  the  Boston  and  Maine  Corp. 
a  weekly  total  of  50  empty  plain 
RBOX  boxcars,  and  BM  to  deliver  to 
the  Maine  Central  a  weekly  total  of  50 
empty  plain  RBOX  boxcars. 

DATES:  Effective  12:01  a.m..  January 
24,  1978.  Expires  11:59  p.m.,  February 
12,  1978. 

FOR  FURTHER  INPOltMATION 
CONTACT: 


C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.  on 
the  24th  day  of  January  1978. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  paper  exists 
on  the  Maine  Central  Railroad  Co. 
(MeC).  in  spite  of  efforts  of  the  Car 
Service  Division  of  the  Association  of 
American  Railroads  to  expedite  the 
return  of  MeC  boxcars  to  that  line. 
The  American  Rail  Box  Car  Co. 
(RBOX)  owns  a  fleet  of  more  than 
9.900  plain  50-ft.  boxcars  for  general 
service  by  any  line  participating  in  a 
so-called  membership  pool.  However, 
the  pool  agreement  does  not  permit 
RBOX  to  direct  the  empty  movement 
of  these  cars  unless  they  have  de- 
clared surplus  by  a  pool  member.  In 
excess  of  2.400  RBOX  cars  are  located 
on  the  lines  of  the  Consolidated  Rail 
Corp.  (CR)  none  of  which  have  been 
made  available  by  CR  to  RBOX  for  re- 
distribution. 

In  the  opinion  of  the  Commission  an 
emergency  exists  requiring  redistribu- 
tion of  a  portion  of  the  RBOX  cars  lo- 
cated on  CR  In  the  interest  of  the 
public  and  the  commerce  of  the 
people.  Accordingly,  the  Conunission 
finds  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That 

§  1033.1299    Senriee  Order  No.  1399. 

(a)  Consolidated  Rail  Corp.  ordered 
to  deliver  empty  boxcars  to  Boston 
and  Maine  Corp..  Robert  W.  Meserve 
and  Benjamin  Lacy,  trustees  (BMV 
BM  ordered  to  deliver  empty  boxcars 
to  Maine  Central  Railroad  Co.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  The  Consolidated  Rail  Corp., 
shall  deliver  to  the  Boston  and  Maine 
Corp.,  Robert  W.  Meserve  and  Benja- 
min Lacy.  Trustees  (BM)  a  weekly 
total  of  fifty  (50)  empty  plain  boxcars 
owned  by  the  American  Rail  Box  Car 
Co.,  and  bearing  RBOX  Identification 
marks. 

(2)  The  BM  shall  deliver  to  the 
Maine  Central  Railroad  Co.  a  weekly 
total  of  fifty  (50)  plain  boxcars  bear- 
ing RBOX  identifying  marks. 

(b)  The  rate  of  delivery  specified  in 
this  direction  shall  be  maintained 
within  weekly  periods  ending  each 
Sunday  at  11:59  p.m..  so  that  at  the 


end  of  each  seven  days  the  full  deliv- 
ery required  for  that  period  shall  have 
been  made. 

(c)  Cars  applied  under  this  direction 
shall  be  so  Identified  on  empty  car 
cards,  movement  slips,  and  inter- 
change records  as  moving  under  the 
provisions  of  this  direction. 

(d)  The  carriers  delivering  the 
empty  boxcars  as  described  above 
must  advise  Joel  E.  Burns,  Director, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423  each  Wednesday  as  to  the 
number  of  cars,  covered  by  this  direc- 
tion, delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59 
p.m. 

(e)  The  carriers  receiving  the  cars 
described  above  must  advise  Joel  E. 
Bums,  Director,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423  each 
Wednesday  as  to  the  number  of  cars 
received  during  the  preceding  week, 
ending  each  Sunday  at  11:59  p.m. 

(f )  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(g)  Effective  date.  This  direction 
shall  become  effective  at  12:01  a.m., 
January  24,  1978. 

(h)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  February  12, 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement;  and  that 
notice  of  this  direction  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  it  with  the  Director,  Ollice  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Robert  S.  Turkington 
not  participating. 

H.  G.  Homme,  Jr., 

\     •  Acting  Secretary. 

[PR  Doc.  78-2385  Piled  1-26-78:  8:45  am] 
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SUSCHAFTER  R-MACTICE  AND  PROCEOUKE 
PART  1100— GENERAL  RULES  OF  PRACTICE 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriOK:  Notice  requiring  immediate 
compliance  with  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  By  this  publication  the 
Commission  gives  formal  notice  of  an 
intent  to  require  an  applicant  in  an 
emergency  temporary  authority  pro- 
ceeding to  timely  file  a  petition  seek- 
ing reconsideration  of  an  order  of  the 
Motor  Carrier  Board  In  which  it  is  ad- 
versely affected.  Protestants  are  not 
always  informed  of  the  filing  of  an 
emergency  temporary  authority  appli- 
cation because  notice  of  such  filing  is 
not  published,  and  in  view  of  the  in- 
formal nature  of  these  proceedings  ap- 
plicants have  been  allowed  an  unspeci- 
fied time  to  seek  reconsideration.  By 
this  action  applicants  will  be  required 
to  expeditiously  process  an  application 
on  a  current  record,  in  keeping  with 
an  asserted  need  for  emergency  trans- 
portation. 

EFFECTIVE  DATE:  January  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Hedetniemi,  Special  Assistant 
to  the  Director,  Office  of  Proceed- 
ings, Interstate  Conmierce  Commis- 
sion, Washington,  D.C.  20423,  phone 
202-275-7792. 

SUPPLEMENTARY  INFORMATION; 
Petitions  seeking  reconsideration  in 
emergency  temporary  authority  pro- 
ceedings were  previously  accepted 
without  applying  the  time  rule  set 
forth  in  49  CPR  1100.225(f).  The  Com- 
mission has  now  determined  that 
where  emergency  temporary  authority 
is  granted,  the  time  rule  will  not  be  in- 
voked because  protestants  may  not 
have  had  adequate  notice  of  the  pres- 
ence of  an  application,  or  of  the  action 
of  the  Motor  Carrier  Board.  But, 
where  such  an  application  is  denied, 
applicants  should  be  required  to  seek 
reconsideration  within  20  days  of  the 
date  of  service  of  a  denial  order,  there 
being  an  allegation  inherent  in  the  ap- 
plication that  the  need  for  service  is 
immediate  and  urgent.  Moreover,  par- 
ties representing  applicants  receive 
telephone  notice  in  such  matters  as 
soon  as  the  Board's  decision  is 
reached,  and  several  days  may  elapse 
before  a  denial  order  is  served,  giving 
applicants,  in  most  instances,  more 
than  20  days  to  petition.  Therefore,  no 
reason  appears  to  exempt  applicants 
from  the  rule  requiring  them  prompt- 
ly to  file  their  appeals. 

The  situation  with  respect  to  replies 
to  petitions  is  unchanged  and,  the 
Commission  will  continue  to  follow 
the  guidelines  set  forth  In  49  CFR 
1131.6.  Petitions,  because  of  the  urgen- 
cy of  the  transportation  need,  will  be 
accorded  expeditious  handling,  but  re- 
plies thereto  will  be  considered  if  re- 
ceived before  the  petitions  can  be  pro- 
cessed. Replies,  received  after  consid- 
eration has  been  given  to  petitions, 
will  be  treated  as  petitions  for  recon- 
sideration and  given  corresponding  ac- 
celerated action. 

The  above  requirement,  to  file  peti- 
tions within  20  days  of  the  initial  deci- 
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sion  of  the  Motor  Carrier  Board,  is 
mandatory,  and  all  petitions  seeking 
reconsideration  of  denial  orders,  filed 
after  publication  of  this  notice  In  the 
Federal  Register,  should  be  in  accor- 
dance with  said  rule.  Extensions  of 
time  to  file  are  not  contemplated. 

Decided  December  20,  1977. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
tPR  Doc.  78-2397  Piled  1-26-78;  8:45  am) 

[4310-55] 

Title  50— Wildlife  and  Rtheriet 

CHAPTER  I— U.$.  FISH  AND  WILDUFE  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  17— ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Final  Threotened  Status  and  Critical  Habitat  for 
the  Leopard  Darter 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  issues  this 
rulemaking  which  would  determine 
the  leopard  darter  (Percina  panther- 
ina)  to  be  a  Threatened  species  and 
which  would  determine  Critical  Habi- 
tat for  that  species.  The  leopard 
darter  occurs  in  southeast  Oklahoma 
and  in  western  Arkansas. 

DATE:  This  final  rulemaking  becomes 
effective  on  February  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance.  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Fish  and  Wildlife  Service  pub- 
lished a  Notice  in  the  March  18,  1975, 
Federal  Register  (Vol.  40,  No.  53,  pp. 
12297-12298)  to  the  effect  that  a 
status  review  of  29  fishes  was  being 
conducted.  The  leopard  darter  was  one 
of  those  species.  As  a  result  of  thus 
Notice,  responses  were  received  from 
the  Governors  of  Arkansas  and  Okla- 
homa, the  only  States  in  which  this 
species  is  known  to  occur.  One  com- 
ment was  received  from  a  biologist. 
These  comments  and  supportive  docu- 
ments have  been  reviewed  and  a  sum- 
mary published  in  the  Federal  Regis- 
ter. "The  comments  were  published 
July  6,  1976  (FR  Vol.  41,  No.  130,  pp. 
27735-27738),  as  part  of  the  proposal 
to  determine  the  leopard  darter  to  be 
Threatened  and  portions  of  the  Little 
River  system  to  be  its  Critical  Habitat. 
Comments  on  the  proposed  rulemak- 
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ing  are  summarized  below.  The  infor- 
mation received  as  a  result  of  the 
Notice  of  Review  and  the  proposed 
rulemaking  has  been  considered  and  is 
incorporated  into  the  administrative 
record  of  this  rulemaking.  The  infor- 
mation presently  available  indicates 
the  leopard  darter  Is  a  Threatened 
species  as  provided  for  by  the  Act. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  re- 
quires that  a  summary  of  all  com- 
ments and  recommendations  received 
be  published  in  the  Federal  Register 
prior  to  altering  the  List  of  Endan- 
gered and  Threatened  Wildlife  and 
Plants.  Comments  received  in  response 
to  the  Notice  of  Review  of  the  leopard 
darter  (March  18.  1975.  PR  Vol.  40. 
No.  53.  pp.  12297-12298)  were  summa- 
rized in  the  proposed  rulemaking  to 
determine  the  Critical  Habitat  and 
Threatened  status  for  the  darter  (July 
6.  1976.  FR  Vol.  41.  No.  130.  pp.  27735- 
27738).  A  total  of  25  comments  were 
received  as  a  result  of  the  above  pro- 
posal. 

Nineteen  of  the  25  comments  re- 
ceived supported  the  proposal.  These 
responses  were  from  the  State  of 
Oklahoma.  U.S.  Forest  Service,  conser- 
vation organizations,  professional  bi- 
ologists and  interested  individuals.  A 
summary  of  these  comments  are  pre- 
sented below. 

(1)  The  comments  received  from  the 
Governor  of  Oklahoma  indicated  that 
he  was  in  general  agreement  with  the 
proposed  Critical  Habitat  and  Threat- 
ened  Status   for   the   leopard   darter. 
While    he    agreed    that    Threatened 
Status  seemed  appropriate  to  the  ex- 
isting conditions,  the  situation  is  rap- 
idly changing  in  the  area  Inhabited  by 
the  darter  and  a  further  review  of  its 
classification   may   be   needed   in   the 
near  future.  His  primary  concern  was 
over  the  rapid  loss  of  habitat  for  the 
darter   due    to   a   variety   of    factors. 
These  factors  were  discussed  in  his  re- 
sponse as  follows:  "While  loss  of  habi- 
tat through  large  reservoir  construc- 
tion poses  one  of  the  most  Immediate 
threats  to  the  survival  of  the  leppard 
darter,  there  are  a  number  of  other 
factors  at  work  in  McCurtain  County 
which    may    ultimately    have    more 
impact    than    the   several   dams   pro- 
posed for  the  Little  River  watershed. 
McCurtain    County    currently    ranks 
twelfth  in  growth  among  Oklahoma's 
77  counties.  Much  of  this  has  been  the 
result  of  a  major  increase  in  activity 
by  the  timber  industry,  but  there  has 
also  been  much  growth  due  to  other 
economic      development.      McCurtain 
County  will  be  significantly  affected 
over  the  next  few  years  by  such  fac- 
tors as  sewage  effluents;  solid  waste; 
urban  sprawl;  new  industries  and  their 
effluents:  sediment  from  construction; 
overgrazed  pastures;  logging  roads  and 
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clearcuts  (many  large  clearcuts  are  al- 
ready present  on  the  banks  of  streams 
within  the  leopard  darter's  range— In- 
cluding Glover  Creek);  chemical 
runoff  from  Industries  as  well  as  agri- 
cultural and  forestry  operations;  and 
gravel  mining.  There  is  also  a  signifi- 
cant Increase  In  the  number  of  people 
participating  in  various  types  of  out- 
door recreation  In  this  part  of  the 
state.  The  combined  Impact  of  all  of 
these  factors  acting  at  once  cannot  be 
ignored. "  We  agree  that  the  rapid  in- 
crease in  the  development  of  this  area 
does  contribute  to  the  threats  of  the 
leopard  darter  and  Its  habitat. 

The  Governor  agreed  that  the 
streams  proposed  for  Critical  Habitat 
were  critical  to  the  leopard  darter.  He 
did  suggest  that  the  Service  give  con- 
sideration to  several  creeks  that  are 
tributaries  of  the  streams  which  were 
proposed  as  Critical  Habitat.  The  Gov- 
ernor also  pointed  out  an  error  in  the 
description  of  Critical  Habitat  seg- 
ment of  the  East  Fork  of  Glover 
Creek.  The  upstream  end  of  the  Criti- 
cal Hpbltat  lies  four  miles  NNE  of  the 
town  of  Behtel.  Okla..  not  NNW  as  in- 
dicated In  the  proposed  rulemaking  In 
the  Federal  Register.  This  correction 
has  been  made  In  the  final  rulemak- 
ing. 

(2)  The  U.S.  Forest  Service's  com- 
ments indicated  that  they  had  no  ob- 
jection to  the  proposal  for  the  leopard 
darter.  They  did  express  concern  that 
failure  to  identify  key  tributaries 
within  the  Critical  Habitat  area  might 
be  detrimental  to  the  conservation  of 
the  species.  They  also  provided  local- 
ity data  for  one  record  of  the  leopard 
darter  In  the  Ouachita  National 
Forest  in  Arkansas. 

(3)  Five  conservation  organizations 
responded  to  the  proposal.  The  Ozark 
Society  agreed  with  the  proposed 
Threatened  status  and  the  proposed 
Critical  Habitat.  The  remaining  four 
organizations— Monitor.  Inc.,  Oklaho- 
ma Chapter  of  the  Sierra  Club,  Envi- 
ronmental Defense  Fund,  and  the 
Oklahoma  Wildlife  Federation- 
agreed  with  the  Critical  Habitat  delin- 
eation, however,  all  four  suggested  an 
Endangered  status  rather  than  the 
Threatened  status  as  proposed. 

While  the  situation  is  serious,  we  do 
not  believe  the  data  indicate  that  the 
leopard  darter  Is  likely  to  become  ex- 
tlnctr  in  the  foreseeable  future.  As  was 
Indicated  by  the  Governor  of  Oklaho- 
ma, however,  the  area  inhabited  by 
the  leopard  darter  is  undergoing  rapid 
alteration,  and  the  Service  is  planning 
to  monitor  closely  the  habitat  and 
populations  of  the  species  in  the 
future. 

The  six  professional  biologists  who 
responded  to  the  proposal  supported 
Threatened  status  for  the  leopard 
darter.  They  also  supported  the  Crltl- 
caf  Habitat  delineation  with  one  ex- 
ception. It  was  recommended  by  Dr. 


Clark  Hubbs,  University  of  Texas  Zoo- 
logy Department,  that  the  extreme 
lower  part  of  Glover  Creek,  below  or 
downstream  from  Oklahoma  Highway 
7,  be  deleted  from  the  Critical  Habitat 
area.  Dr.  Hubbs  has  established, 
through  field  work  and  observations, 
that  leopard  darters  occurring  In  this 
section  of  the  Glover  Creek  are  prob- 
ably waifs  from  the  upstream  popula- 
tion. We  have,  therefore,  not  included 
this  area  In  the  final  determination. 

Six  Individuals  responded  to  our  pro- 
posal expressing  their  support,  but 
they  did  not  Include  any  biological 
data.  ^   ^ 

Of  the  25  comments  received,  6  ex- 
pressed concern  over  the  proposed  list- 
ing and  delineation  of  critical  habitat. 
These  responses  were  from  the  South- 
western Division  of  the  Army  Corps  of 
Engineers,  Red  River  Valley  Associ- 
ation, Little  River  Conservation  DlS' 
trict,  Idabel  Chamber  of  Commerce 
and  Agriculture,  Broken  Bow  Cham- 
ber of  Commerce,  and  one  private  indi- 
vidual. 

The  Army  Corps  of  Engineers  rec- 
ommend that  the  rulemaking  be  sus- 
pended pending  extensive  studies  by 
the  U.S.  Fish  and  Wildlife  Service  and 
that  an  environmental  statement  in 
compliance  with  NEPA  be  prepared. 

The  Corps  of  Engineers  recommend- 
ed that  the  proposal  be  suspended  for 
the  following  reasons:  . 

(a)  The  information  published  in  the 
Federal  Register  of  July  6,  1976,  does 
not  contain  enough  data  to  support 
the  proposed  determination.  To  base 
this  decision  on  the  comments  of  one 
biologist  is  questionable.  This  Is  sub- 
stantiated by  the  fact  that  at  each 
time  our  Tulsa  District  personnel  have 
sampled  waters  in  the  Little  River 
Basin,  the  known  range  of  the  leopard 
darter  has  expanded. 

(b)  The  statement  that:  'Recent  evi- 
dence (1974  and  1975)  available  to  us. 
however,  indicates  that  at  least  the 
population  of  the  leopard  darter  oc- 
curring in  Glover  Creek,  Okla..  is  rela- 
tively stable  and  secure  •  •  •"  appar- 
ently stems  from  Tulsa  District's  ex- 
tensive environmental  studies  of  the 
Glover  Creek  basin  In  conjunction 
with  the  proposed  Lukfata  Lake  pro- 
ject. To  our  knowledge  only  one  other 
recent  extensive  survey  (Ethridge,  un- 
published masters  thesis,  "A  Survey  of 
the  Fishes  of  the  Cossatot  River." 
Northeastern  LouL-iana  State  Univer- 
sity. Monroe.  La.)  has  been  completed 
In  the  Little  River  stream  system.  If 
other  stream  areas  within  the  basin 
were  sampled  as  Intensively  and  thor- 
oughly as  Glover  Creek,  evidence  of 
secure  and  stable  leopard  darter  popu- 

.  lations  in  those  areas  would  probably 
be  found.  The  enclosed  unpublished 
data  (enclosure  1),  recently  collected 
by  the  Corps  in  the  Mountain  Pork. 
Upper  Little  River,  and  Cossatot 
River,  lend  credence  to  that. 
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(c)  On  page  27735  of  the  publication 
in  the  Federal  Register  the  proposal 
states.  "Historically  the  Leopard 
Darter,  Percina  pantherina,  was  found 
throughout  most  of  the  upland  large 
stream  habitat  of  the  Little  River 
Drainage  of  Arkansas  and  Oklahoma." 
That  statement  Is  not  supported  by 
actual  collections  (Eley  et  al.  1975). 
Factual  data  would  limit  the  known 
range  of  Percina  pantherina  to  the 
Upper  Little  River.  Mountain  Pork, 
Cossatot  River,  and  Glover  Creek.  Po- 
tential habitat  occurs  throughout  the 
tributaries  of  the  Little  River;  how- 
ever, the  history  of  the  leopard  darter 
is  meager. 

(d)  The  proposal  also  states:  "From 
its  once  widespread  range  in  the  Little 
River  drainage  of  Oklahoma  and  Ar- 
kansas, the  alteration  of  its  habitat 
through  impoundment  and  pollution 
has  greatly  reduced  its  distribution 
and  numbers."  The  statement  is  erro- 
neous and  gives  an  Incorrect  impres- 
sion of  the  known  range  and  abun- 
dance of  the  leopard  darter.  The 
entire  range  of  the  leopard  darter  has 
never  been  fully  studied.  Therefore,  it 
may  or  may  not  have  been  "•  •  •  once 
widespread  •  •  •."  To  our  knowledge, 
data  have  not  been  published  (Eley  et 
al.  1975)  that  provided  population  esti- 
mates for  this  fish.  Impoundments,  ex- 
isting and  under  construction,  in  the 
Little  River  Basin  could  result  in  only 
a  nine  percent  reduction  in  the  total 
potential  habitat  of  P.  pantherina 
(Eley  et  al.  1975).  Data  collection  re- 
cords (Eley  et  al.  1975)  indicate  the  P. 
pantherina  Is  more  abundant  and  has 
a  greater  range  than  was  previously 
believed.  The  recent  collections  also 
support  that  statement. 

(e)  The  words  "invariably"  and  "vir- 
tually," referring  to  alteration  of  the 
Cossatot  Riv^r  by  Gillham  Dam  and 
the  authorized  Lukfata  Lake  on 
Glover  Creek,  are  subjective  and  are 
not  supported  with  evidence  presented 
in  the  proposed  rulemaking.  The  copy 
of  the  draft  environmental  assessment 
that  was  secured  from  your  office  in 
response  to  our  request  to  review  the 
environmental  assessment,  which  was 
stated  in  the  proposed  rules  to  be  on 
file,  does  not  contain  supportive  evi- 
dence. 

(f)  On  page  27736  under  "Critical 
Habitat  Determination"  the  proposal 
reads:  "Based  on  information  received 
from  experts  on  this  species  In  Arkan- 
sas and  Louisiana  plus  data  presented 
in  a  recent  publication  by  Eley  et  al., 
entitled  "Current  Status  of  the  leop- 
ard darter,  Percina  pantherina 
(Southwestern  Naturalist,  Oct.,  1975, 
Vol.  20,  No.  3,  pages  343-354),  the  fol- 
lowing areas  are  proposed  as  Critical 
Habitat  for  the  leopard  darter,  Per- 
cina pantherina, "  The  experts  should 
be  named  and  the  data  on  which  they 
based  their  information  should  be 
listed.  In  our  opinion,  the  reference  to 
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Eley  et  al.  has  been  misrepresented  in 
your  proposal.  This  document  has 
been  taken  out  of  context  and  gives 
the  reader  a  false  impression  of  the 
findings  in  that  paper.  Dr.  Eley  states 
on  page  353  of  the  paper.  "Recent 
field  studies  using  Improved  collection 
techniques  indicate  that  P.  pantherina 
is  more  abundant  and  has  a  greater 
range  than  was  previously  believed. 
Despite  aU  of  the  potentially  damag- 
ing results  of  man's  activities,  the  pre- 
sent status  of  the  leopard  darter  can 
best  be  described  as  rare  or  uncommon 
but  certainly  not  immediately  threat- 
ened with  extinction." 

(g)  Recently,  during  the  three-day 
study  of  the  Cossatot  River  by  Corps 
personnel,  six  specimens  of  Percina 
pantherina  were  discovered.  Five  of 
these  were  taken  above  Giilham  Res- 
en'oir  in  Howard  County.  Ark.,  near 
the  crossing  of  State  Highway  4.  The 
other  specimen  was  taken  from  the 
Cossatot  River  2  miles  below  Gillham 
Dam  which  is  of  special  significance. 
Another  specimen  was  collected  in  the 
fall  of  1975  near  Lockesburg,  Ark., 
which  is  near  the  mouth  of  the  Cossa- 
tot River.  It  will  be  interesting  to 
follow  up  at  these  locations  since  the 
water  releases  at  Gillham  were  de- 
signed to  prevent  disruption  of  the 
natural  biology  downstream.  Followup 
studies  would  determine  any  possible 
effect  of  the  lake's  presence. 

(h)  Based  on  current  data,  the  range 
and  population  of  the  leopard  darter  is 
greater  than  previously  known.  The 
assumption  that  "•  •  •  Gillham  Dam 
will.  In  all  probability,  result  in  elimi- 
nation of  the  species  in  that  system 
•  *  *"  is  incorrect  based  on  collection 
data  which  show  leopard  darter  popu- 
lations above  Broken  Bow,  Pine  Creek, 
and  Gillham  Lakes.  A  population 
exists  also  below  Gillham  Dam  which 
will  probably  not  be  seriously  disrupt- 
ed since  water  releases  from  the  dam 
are  designed  to  maintain  the  biology 
of  the  stream.  Likewise,  the  autho- 
rized Lukfata  Lake  would  not  threaten 
the  existence  of  the  leopard  darter, 
but  would  occupy  only  a  small  portion 
of  the  habitat.  Based  on  what  is  be- 
lieved to  be  the  most  extensive  study 
in  existence  on  the  occurrence  of  the 
leopard  darter,  the  Tulsa  District  of 
the  Corps  of  Engineers  has  found  no 
evidence  that  either  the  existing  dams 
or  the  proposed  Lukfata  Dam  threat- 
en the  existence  of  the  species. 

The  director  has  considered  the  above 
comments  and  the  attachment  submit- 
ted by  the  Southwestern  Division  of 
the  Army  Corps  of  Engineers.  The  Di- 
rector has  also  considered  other  infor- 
mation obtained  by  the  Fish  and  Wild- 
life Service  subsequent  to  the  pro- 
posed rulemaking.  The  response  to  the 
Army  Corps  of  Engineers'  comments 
presented  below  is  based  on  informa- 
tion presently  available. 

(a)  The  information  published  in  the 
Federal  Register  proposal  represents 


3713 

a  summary  of  information  available  on 
the  status  of  the  leopard  darter.  While 
only  one  professional  biologist  re- 
sponded to  the  notice  of  review,  the 
decision  to  propose  this  species  as 
threatened  was  based  on  information 
from  several  sources.  While  Corps  of 
Engineers  biologists  have  found  addi- 
tional localities  for  the  species,  the  lo- 
calities have  with  two  exceptions  been 
within  the  known  range  of  the  species. 

(b)  The  comments  in  the  proposed 
rulemaking  referring  to  the  status  of 
the  Glover  Creek  population  were 
based  in  part  on  the  Tulsa  District 
Army  Corps  of  Engineers  environmen- 
tal studies.  Other  biologists  working  in 
the  area  have  indicated  that  the 
Glover  Creek  leopard  darter  popula- 
tion was  the  strongest  known.  Other 
streams  with  appropriate  habitat 
(Rolling  Fork  and  Saline  River)  within 
the  Little  River  drainage  have  been 
well  sampled  over  the  years;  however, 
to  date  the  leopard  darter  has  never 
been  taken  in  these  streams. 

(c)  The  Introductory  statement  re- 
ferring to  the  historical  range  of  the 
leopard  darter  is  correct  and  is  sup- 
ported by  Army  Corps  of  Engineers 
data.  The  factual  data  indicates  it 
occurs  in  four  of  the  six  upland  large 
streams  tributary  to  the  Little  River. 
Data  presently  available  indicates  that 
potential  habitat  does  not  occur 
throughout  all  tributaries  of  the  Little 
River.  Many  of  the  tributaries  to  the 
Little  River  are  low  gradient  streams 
without  suitable  substrate  to  support 
populations  of  the  leopard  darter. 

(d)  The  statement  in  the  proposed 
rulemaking  indicating  that  the  distri- 
bution and  numbers  of  the  leopard 
darter  have  been  reduced  is  correct. 
Impoundments  in  the  Little  River 
system,  which  destroyed  known  local- 
ities for  this  species,  obviously  reduced 
its  habitat  and  numbers.  The  Army 
Corps  of  E^ngineers*  comment  that  im- 
poundments, existing  and  under  con- 
stVuctlon  in  the  Little  River  basin 
would  effect  only  12  percent  of  the  po- 
tential habitat  Is  misleading.  We  feel 
that  many  areas  listed  as  potential 
habitat  by  Eley  et  al.  1975  should  not 
be  considered  potential  habitat  since 
numerous  samples  taken  in  these 
areas  have  failed  to  demonstrate  the 
species'  presence.  In  some  cases, 
streams  listed  as  potential  habitat 
bear  little  or  no  resemblance  to  those 
streams  known  to  be  inhabited  by  the 
leopard  darter. 

(e)  Use  of  the  words  "invariably" 
and  "virtually,"  referring  to  impacts  of 
impoundment  projects  within  the 
range  of  leopard  darters,  are  appropri- 
ate. Use  of  these  words  is  based,  in 
part,  on  information  presented  by 
Eley  et  al..  1975,  page  350,  which  indi- 
cates that:  "In  the  past,  impound- 
ments constructed  to  provide  flood 
control  and  to  develop  water  resources 
have  been  responsible  for  most  habitat 


FEDERAL  REGISTER,  VOL  43,  NO.  19— FRIDAY,  JANUARY  27,  1978 


3714 

losses."  This  statement  was  made  in 
reference  to  the  leopard  darter's  habi- 
tat. 

(f)  In  the  process  of  status  and  criti- 
cal habitat  determinations,  we  gener- 
ally do  not  name  the  individuals  who 
contribute  information  relative  to  a 
particular  species  in  the  Federal  Reg- 
ister publication.  However,  names  of 
individuals  and  the  type  of  informa- 
tion they  contributed  is  available  on 
request  from  the  U.S.  Pish  and  Wild- 
life Service/Office  of  Endangered  Spe- 
cies, Washington,  D.C.  20240.  We  do 
not  feel  that  the  utilization  of  distri- 
butional data  in  Dr.  Eley's  1975  publi- 
cation on  the  status  of  the  leopard 
darter  in  our  determination  of  critical 
habitat  misrepresented  the  findings  of 
that  study. 

(g)  The  three  localities  where  the 
leopard  darter  was  recently  collected 
in  the  Cossatot  River,  two  localities 
below  the  reservoir  and  one  locality 
above  the  reservoir,  should  be  moni- 
tored to  evaluate  long-term  effects  of 
the  Gillham  Reservoir.  The  leopard 
darter  populations  isolated  in  short 
segments  of  a  stream  above  a  reservoir 
are  in  a  very  precarious  position.  Evi- 
dence for  this  statement  ii.  found  in  a 
recent  Arkansas  Game  and  Fish  Com- 
mission report  of  a  fish  kill  on  Moun- 
tain Pork  River  above  Broken  Bow 
Reservoir  which  killed  fish  along  sev- 
eral miles  of  streams.  Once  a  popula- 
tion above  a  reservoir  is  extirpated  by 
pollution  or  other  causes,  there  is  no 
chance  for  repopulation  from  down- 
stream areas  because  of  the  barrier 
formed  by  the  dam  and  reservoir. 
Other  threats  to  the  isolated  popula- 
tions above  reservoirs,  which  was  men- 
tioned in  Dr.  Eley's  1975  paper  (page 
351).  are  genetic  drift  and  the  change 
in  the  species  composition  and  relative 
abundance  of  fishes  in  the  streams 
above  the  reservoir. 

(h)  Extirpation  of  the  leopard  darter 
from  areas  above  Gillham  Reservoir 
was  addressed  in  the  above  response. 
The  conclusion  reached  concerning 
the  status  of  the  leopard  darter  popu- 
lation below  Gillham  dam  is  based  on 
knowledge  of  past  cases  of  darter  pop- 
ulations below  dams.  Dr.  Eley's  1975 
paper  discussed  the  fact  that  the  mul' 
tiple  level  outlets  provide  a  capability 
for  selective  withdrawal  which  could 
lessen  downstream  impacts.  However, 
he  also  points  out  that  other  operating 
priorities  may  prevent  operation  to 
maintain  optimum  downstream  tem- 
peratures. He  also  discusses  the  possi- 
ble changes  in  composition  of  fish  pop- 
ulations below  the  dam  which  may  ad- 
versely affect  the  leopard  darter.  We 
conclude  that  the  area  below  the  dams 
are  probably  not  suitable  habitat. 

Comments  from  four  organizations, 
the  Red  River  Valley  Association, 
Little  River  Conservation  District. 
Idabel  Chamber  of  Commerce  and  Ag- 
riculture and  Broken  Bow  Chamber  of 
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Commerce,  all  expressed  concern  over 
the  proposal  and  objected  to  any  fur- 
ther action  on  the  proposal.  None  of 
the  comments  contained  any  biological 
data  relative  to  the  leopard  darter 
which  would  support  their  position. 

One  citizen  from  the  area  responded 
objecting  to  the  proposal. 

Conclusion 

After  a  thorough  review  and  consid- 
eration of  all  the  Information  avail- 
able, the  Director  has  determined  that 
the  leopard  darter,  Percina  panther- 
ina.  Is  threatened  due  to  one  or  more 
of  the  factors  described  in  section  4(a) 
of  the  Act.  This  review  amplifies  and 
substantiates  the  description  of  those 
factors  included  in  the  proposed  rule- 
making (Federal  Register  Vol.  41,  No. 
130,  July  6,  1976).  Those  factors  were 
described  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Historically,  the 
leopard  darter.  Percina  pantherina. 
was  found  throughout  most  of  the 
upland  large  stream  habitats  of  the 
Little  River  drainage  of  Arkansas  and 
Oklahoma.  The  habitat  is  typically 
clear,  swift  shoal  areas  in  moderate  to 
large  streams.  In  these  streams  it  is 
most  frequently  found  in  gravel  areas 
with  some  sand  Intermixed.  It  also 
occurs  along  the  borders  of  stream 
channels. 

In  the  past,  several  of  man's  activi- 
ties have  resulted  in  the  destruction  or 
modification  of  habitat  of  the  leopard 
darter.  The  single  most  important 
factor  which  has  resulted  in  most 
habitat  destruction  has  been  the  im- 
poundments constructed  in  the  Little 
River  drainage.  Other  factors  respon- 
sible for  habitat  alteration  to  a  lesser 
extent  include  siltation  from  agricul- 
tural operations,  commercial  gravel 
operations,  industrial  and  municipal 
effluents,  and  road  construction.  Both 
impoundment  and  pollution  presently 
represent  serious  threats  to  the  leop- 
ard darter. 

From  its  once  widespread  range  in 
the  Little  River  drainage  of  Oklahoma 
and  Arkansas,  the  alteration  of  its 
habitat  through  impoundment  and 
pollution  has  greatly  reduced  its  distri- 
bution and  numbers.  The  present 
known  distribution  is  Little  River 
above  Pine  Creek  Reservoir,  Glover 
Creek,  and  Mountain  Pork  above 
Broken  Bow  Reservoir.  Additionally, 
in  a  recent  survey  of  the  Cossatot 
River  fishes,  the  leopard  darter  was 
found  at  two  localities.  These  localities 
are  below  the  recently  completed  Gill- 
ham Dam  on  the  Cossatot  River  and 
should  not  be  considered  as  supporting 
viable  populations  because  upstream 
impoundments  invariably  result  in  the 
loss  of  populations  occurring  down- 
stream. 

The  data  presently  available  Indicate 
that  the  leopard  darter  population  in 


Glover  Creek  is  a  relatively  strong, 
viable  population  and  thus  the  species 
is  being  proposed  as  threatened  rather 
than  endangered.  Glover  Creek  in  Its 
present  state  has  good  water  quality 
and  offers  good  habitat  for  the  leop- 
ard darter  and  numerous  other 
stream-dwelling  organisms.  The  pro- 
posed Lukfata  Reservoir  impound- 
ment and  subsequent  alterations  of 
Glover  Creek,  however,  would  drasti- 
cally change  the  situation  and  virtual- 
ly eliminate  the  leopard  darter  In  this 
crejBk. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predatioiu  Not  applica- 
ble. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  surmval.  Not 
applicable. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation"  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consulUtion  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  In  furtherance  of  the  conserva- 
tion of  endangered  species  and  threatened 
species  listed  pursuant  to  section  4  of  this 
Act  and  by  taking  such  action  necessary  to 
insure  that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  Jeopardize  the 
continued  existence  of  such  endangered  spe- 
cies and  threatened  species  or  result  In  the 
destruction  or  modification  of  habitat  of 
such  species  which  is  determined  by  the 
SecreUry.  after  consulUtion  as  appropriate 
with  the  affected  SUtes.  to  be  critical. 

An  Interpretation  of  the  term  criti- 
cal habitat  was  publLshed  by  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  In  the  Feder- 
al Register  of  April  22.  1975  (40  PR 
17764-17765).  After  a  review  of  the 
available  information  for  this  species, 
the  areas  delineated  below  were  found 
to  qualify  as  critical  habitat.  Specifi- 
cally, these  areas  were  found  to  have 
environmental  elements  necessary  for 
successful  reproduction  and  growth. 

The  areas  delineated  do  not  neces- 
sarily Include  the  entire  critical  habi- 
tat of  this  fish  and  modifications  to 
critical  habitat  descriptions  may  be 
proposed  in  the  future.  In  awxiordance 
with  section  7  of  the  Act.  all  Federal 
departments  and  agencies  would  be  re- 
quired to  insure  that  actions  autho- 
rized, funded,  or  carried  out  by  them 
do  not  result  In  the  destruction  or  ad- 
verse modification  of  the  critical  habi- 
tat of  the  leopard  darter. 

All  Federal  departments  and  agen- 
cies shall.  In  accordance  with  section  7 
of  the  Act.  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to 
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affect  critical  habitat.  Consultation 
pursuant  to  section  7  should  be  carried 
out  using  the  procedures  contained  in 
the  "Guidelines  to  Assist  the  Federal 
Agencies  in  Complying  with  section  7 
of  the  Endangered  Species  Act  of 
1973"  which  have  been  made  available 
to  the  Federal  agencies  by  the  Service. 

Effects  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  these  determina- 
tions and  this  rulemaking  include,  but 
are  not  necessarily  limited  to.  those 
discussed  below. 

Endangered  species  regulations  al- 
ready published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions v'hich  apply  to  all  endan- 
gered species.  These  regulations  are 
found  at  50  CFR  17.21  and  are  summa- 
rized below. 

With  respect  to  the  leopard  darter  in 
the  United  States,  all  prohibitions  of 
section  9(a)(1)  of  the  Act,  as  imple- 
mented by  50  CFR  17.21,  would  apply. 
These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship 
in  interstate  commerce  in  the  course 
of  a  commercial  activity,  or  sell  or 
offer  for  sale  this  species  in  interstate 


or  foreign  commerce.  It  also  would  be 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife 
which  was  illegally  taken.  Certain  ex- 
ceptions would  apply  to  agents  of  the 
Service  and  State  conservation  agen- 
cies. 

Regulations  published  in  the  Feder- 
al Register  of  September  26,  1975  (40 
PR  44412).  codified  at  50  CFR  17.22 
and  17.23.  provided  for  the  is.suance  of 
permits  to  carry  out  otherwise  prohib- 
ited activities  involving  endangered  or 
threatened  species  under  certain  cir- 
cumstances. Such  permits  involving 
endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
action.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C.  20240, 
and  may  be  examined  during  regular 
business  hours  or  can  be  obtained  by 
mail.  The  action  taken  in  determining 
the  leopard  darter  to  be  a  threatened 


species  and  portions  of  selected 
streams  of  the  Little  River  drainage  in 
Arkansas  and  Oklahoma  is  not  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the 
human  environment  within  the  mean- 
ing of  section  102(2)(C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969, 
thus  it  does  not  require  an  environ- 
mental impact  statement. 

The  primary  author  of  this  rulemak- 
ing is  Dr.  James  D.  Williams.  Office  of 
Endangered  Species.  202-343-7814. 

Authority 

These  amendments  are  prepared 
under  sections  4  and  7  of  the  Elndan- 
gered  Species  Act  of  1973  (16  U.S.C. 
1533.  1536). 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B 
of  Chapter  I.  Title  50  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  Section  17.11  is  amended  by 
adding,  in  alphabetical  order,  under 
Fishes,  the  following  to  the  list  of  ani- 
mals: 

§17.11     Endangered  and  threatened   wild- 
life. 


Species  and  Range 


Common  name 


Scientific  name 


Population  Known  distribution 


Portion  of 

range  where 

threatened  or 

endangered 


SUtus 


When  listed     Special  rules 


Fishes:  Darter,  leopard Percina  pantherina NA 


U.S.A.  (Arkansas, 
Oklahoma). 


Entire T 


31 


17.44(d) 


2.    Section    17.44    is    amended 
adding  a  new  §  (d)  as  follows: 

S  17.44     Special  rules — fishes. 


by 


(d)  Leopard  darter  (Percina  panther- 
ina). 

(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be 
taken  in  accordance  with  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 

3.  Also,  the  Service  amends  §  17.95(e) 
Pishes  by  adding  critical  habitat  of  the 
leopard  darter  after  that  of  the  slack- 
water  darter  as  follows: 

i  17.95    Critical  habitat— fish  and  wildlife. 

•  *  •  •  • 

(e)  Pishes. 


IfOPARD  Darter 
(Percina  pantherina) 

Oklahoma.  McCurtain  and  Pushma- 
taha   Counties.    Little    River,    main 


channel  In  Pushmataha  County  from 
mouth  of  Cloudy  Creek  (T.  3  S.;  R.  20 
E.;  Section  3)  upstream  to  the  Push- 
mataha-Le  Flore  County  line.  Black 
Fork  Creek  in  F*ushmataha  County 
from  its  junction  with  Little  River  (T. 
1  S.;  R.  20  E.;  Section  22)  upstream  to 
Oklahoma  Highway  144  crossing  (T.  1 
S.;  R.  19  E.;  Section  12).  Glover  Creek, 
main  channel  in  Pushmataha  County 
from  Oklahoma  Highway  7  crossing 
(T,  5  S.;  R.  23  E.;  Section  28)  upstream 
to  the  junction  of  the  East  Fork  and 
West  Fork  of  Glover  Creek.  East  Fork 
and  West  Pork  of  Glover  Creek.  East 
Fork  of  Glover  Creek,  main  channel  in 
Pushmataha  County  from  its  junction 
with  the  West  Pork  Glover  Creek  (T.  3 
S.;  R.  23  E.;  Section  7)  upstream  to  4 
air  miles  north-northeast  of  the  com- 
munity of  Bethel  (T.  2  S.;  R.  24  E.; 
Section  5).  West  Fork  Glover  Creek, 
main  channel  in  Pushmataha  County 
from  Its  junction  with  the  East  Pork 
Glover  Creek  upstream  to  the  commu- 
nity of  Battiest  (T.  2  S.;  R.  23  E.;  Sec- 
tion 7).  Mountain  Pork  Creek,  main 
chEuinel  in  McCurtain  County,  from 


mouth  of  Boktukola  Creek  (T.  2  S.;  R. 
25  E.;  Section  9),  6  air  miles  south- 
southwest  of  Smithville,  upstream  to 
the  Oklahoma-Arkansas  State  line. 

Arkansas.  Polk  Coimty.  Mountain 
Pork  Creek,  main  channel  from  the 
Arkansas-Oklahoma  State  line  up- 
stream to  the  community  of  Mountain 
Fork  (T.  1  S.:  R.  32  W.;  Section  29). 
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RULES  AND  REGULATIONS 

Critical  Habitat  for  the  Leopard 
Darter 


■  NoTB.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  action  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  January  18, 1978. 

Keith  M.  Schreiner, 

Acting  Director. 
Fish  and  Wildlife  Service. 
(FR  Doc.  78-2182  Filed  1-26-78;  8:45  ami 
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proposed  rules 


This  s^^ion  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulotions.  The  purpose  of  these  notices  is  to 
grve  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Elvctrification  Adminiftrotlon 

[7  CFR  Part  1701] 

ELECTRIC  PROGRAM 

Proposed  Rovhion  of  REA  Bullotin  on  Powor 
Supply  Survoyt 

AGENCY:  Rural  Electrification  Ad- 
ministration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
revise  REA  Bulletin  111-3,  Power 
Supply  Surveys,  issued  August  4,  1969. 
This  REA  bulletin  sets  forth  REA 
policies  with  regard  to  Power  Supply 
Surveys  and  certifications  thereto  by 
the  Administrator  in  relation  to  the 
approval  of  loans  and  loan  guarantees 
for  certain  generation  and/or  trans- 
mission .facilities.  The  circumstances 
that  created  the  need  for  this  action 
arose  from  Senate  Report  95-296  re- 
questing that  REA  streamline  its 
Power  Supply  Survey  procedure.  The 
Intended  effect  of  this  action  is  to 
limit  REA's  Power  Supply  Surveys 
orily  to  those  cases  where  the  facilities 
to  be  constructed  would  displace  exist- 
ing contractual  arrangements  with  a 
private  power  company. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  on  or  before  P'ebruary 
27.  1978. 

ADDRESS:  Interested  persons  may 
submit  written  data,  views  or  com- 
ments to  the  Power  Survey  Officer, 
Rural  Electrification  Administration, 
Room  3863,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Power  Survey  Offi- 
cer during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I  Mr.  Richard  B.  Bulman,  Power 
I  Survey  Officer.  Rural  Electrification 
Administration,  Room  3863,  South 
Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 
202-447-5755. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 
proposes  to  revise  REA  Bulletin  111-3. 
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A  copy  of  the  proposed  revised  REA 
Bulletin  111-3  may  be  secured  in 
person  or  by  written  request  from  the 
Power  Survey  Officer.  The  text  of  the 
proposed  revision  is  as  follows: 

REA  Bulletin  111-3 

subject:  power  supply  surveys 

I.  Purpose.  This  bulletin  sets  forth  REA 
policy  with  regard  to  Power  Supply  Surveys 
and  certifications  thereto  by  the  Adminis- 
trator in  relation  to  the  approval  of  loans 
and  loan  guarantees  for  certain  generation 
and/or  transmission  facilities. 

II.  Policy— A.  Requirement  for  Power 
Supply  Surveys.  A  Power  Supply  Survey  is 
required  prior  to  acceptance  by  REA  of  ap- 
plications for  loans  or  loan  guarantees  for 
generation  and/or  major  transmission 
where  the  facilities  to  be  constructed  would 
displace  existing  contractual  arrangements 
with  a  private  power  company.  No  such  ap- 
plication will  be  accepted  for  consideration 
by  REA  unless  (a)  a  Power  Supply  Survey 
has  been  completed,  or  (b)  it  is  determined 
by  the  Administrator  that  completion  of  the 
Survey  requires  full  review  of  the  applica- 
tion. 

Where  a  Survey  is  required,  the  applicant 
shall  provide  a  full  description  of  existing 
contractual  arrangements  for  power  supply, 
a  statement  of  any  special  problems,  a  gen- 
eral summary  of  power  supply  needs,  copies 
of  any  proposals  made  by  the  existing  sup- 
plier, and  a  summary  of  negotiations  with 
the  existing  supplier. 

B.  Conduct  of  Survey.  1.  The  Suney  shall 
be  so  conducted  as  to  determine  the  basis 
upon  which  the  existing  supplier  is  pre- 
pared to  cooperate  in  the  development  of  an 
assured  source  of  power  financed  with  the 
proposed  loan  or  loan  guarantee. 

2.  If  arrangements  satisfactory  to  the  Ad- 
ministrator under  (1)  above  are  not  avail- 
able and  the  existing  supplier  has  made  a 
proposal  for  continuing  the  existing  supply 
arrangements,  the  Survey  shall  determine 
whether  the  proposal  is  reasonable  for  pur- 
poses of  the  Rural  Electrification  Act. 

3.  If  the  Administrator  finds  such  propos- 
al unreasonable  for  purposes  of  the  Rural 
Electrification  Act.  REA  will  advise  the  ex- 
isting supplier  wherein  the  proposal  is  un- 
reasonable and  endeavor  to  have  such  pro- 
posal made  reasonable.  The  REA  borrower 
or  potential  borrower  shall  be  made  a  party 
to  any  negotiations  between  REA  and  such 
power  supplier.  When  necessary  to  avoid 
dilatory  tactics  or  protracted  delays,  the  Ad- 
ministrator shall  advise  the  parties  in  such 
cases  of  a  definite  time  limit  for  negotia- 
tions under  the  Survey,  and  final  cutoff 
date  for  proposals  which  are  to  be  consid- 
ered in  evaluation  of  the  application. 

C.  Certifications  Required  When  Survey 
Procedure  Results  in  a  Loan  or  Loan  Guar- 
antee by  REA.  No  loan  or  loan  guarantee  for 
generation  and/or  transmission  facilities 
will  be  approved  except  in  compliance  with 
all  applicable  bulletins  and,  if  a  Power 
Supply  Survey  is  required  pursuant  to  para- 
graph II-A,  unless  certification  is  made  by 


the  Administrator  to  the  Secretary  of  Agri- 
culture that  the  loan  or  loan  guarantee  has 
been  approved  after  completion  of  a  Survey 
that  shows  that  the  loan  or  loan  guarantee 
is  (a)  needed  to  provide  an  assured  source  of 
power  which  has  been  developed  in  coopera- 
tion with  the  existing  power  supplier;  or  (b) 
needed  because  the  proposal  from  the  exist- 
ing supplier  to  provide  the  facilities  or  ser- 
vice to  be  financed  was  found  to  be  unrea- 
sonable for  the  purposes  of  the  Rural  Elec- 
trification Act,  the  supplier  was  advised  of 
the  provisions  that  made  its  proposal  unrea- 
sonable. REA  attempted  to  have  such  pro- 
posal made  reasonable,  and  the  existing  sup- 
plier had  failed  or  refused  to  do  so  within 
the  time  set  by  the  Administrator.  A  loan  or 
loan  guarantee  requiring  a  Power  Supply 
Survey  shall  also  be  certified  to  the  Comp- 
troller General,  the  Senate  and  House  of 
Representatives  of  the  United  States,  as  di- 
rected by  the  respective  bodies,  if  it  (i)  ex- 
ceeds $10,000,000  and  is  certified  pursuant 
to  (a)  above,  or  (ii)  is  certified  pursuant  to 
(b)  above.  Such  additional  certifications 
shall  be  accompanied  by  the  following  infor- 
mation: 

1.  The  name  and  address  of  the  applicant 
borrower  and  the  date  of  the  application. 

2.  Description  and  estimated  cost  of  the 
proposed  generation  facilities.  Indicate  if 
the  proposed  facilities  are  the  initial  or  ad- 
ditional unit  or  units  of  a  plant  comprised 
of  one  or  more  units. 

3.  Description  and  estimated  cost  of  pro- 
posed transmission  facilities,  including  any 
immediate  or  future  plans  to  interconnect 
with  other  transmission  systems. 

4.  Description  of  any  long-range  plans  the 
applicant  may  have  for  construction  of  addi- 
tional generation  and  transmission  facilities 
and  the  estimated  cost  of  the  planned  facili- 
ties. 

5.  Comparison  of  the  estimated  costs  of 
generation  by  the  applicant  borrower  with 
the  cost  of  power  available  from  the  exist- 
ing supplier,  including  the  final  offer  by  the 
supplier  including  terms  and  conditions  of- 
fered to  meet  applicant's  long-term  energy 
needs. 

6.  Summary  of  the  efforts  made  by  the  ap- 
plicant and  by  REA  to  obtain  the  appli- 
cant's power  and  energy  requirements  from 
existing  power  suppliers  and  the  reasons 
why  such  efforts  have  not  been  successful. 

7.  Explanation  of  the  applicant's  reasons 
for  seeking  an  REA  loan  or  loan  guarantee. 

8.  The  amount  of  electric  energy  which 
the  applicant  will  cease  to  purchase  from 
the  existing  supplier  upon  construction  of 
the  generating  plant  for  which  REA  financ- 
ing is  being  sought. 

9.  Explanation  of  the  extent  to  which  the 
feasibility  of  the  requested  loan  or  loan 
guarantee  for  generation  and  transmission 
facilities  depends  upon  the  use  of  a  portion 
of  the  facilities  by  others  (including  Federal 
power  marketing  agencies). 

10.  Details  of  the  applicant's  plans  to  sell 
or  otherwise  make  available  any  of  the 
power  and  energy  from  the  proposed  gen- 
eration facilities  to  other  (including  Federal 
power  marketing  agencies). 
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U.  Names  of  State  agencies  and  commis- 
sions having  jurisdiction  over  the  applicant 
borrower. 

Dated:  January  20.  1978. 

David  A.  Hamil, 
Administrator. 

(PR  Doc.  78-2354  Piled  1-26-78:  8:45  am] 
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[7CFR  Port  1701] 

PUBLIC  INFORMATION 

REA  Specification!  for  Encloturot  Containing 
Protactivo  Equipmont  With  Expo*«d  Enor> 
gizod  Part* 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Specification  U-7.  REA  Specifi- 
cations for  Enclosures  Containing  Pro- 
tective Equipment  with  Exposed  Ener- 
gized Parts.  This  revision  is  intended 
to  bring  REA  specifications  up  to  date 
with  existing  standards  publications. 
Because  of  the  extent  of  the  revision, 
the  entire  specification  is  published 
below.  On  issuance  of  REA  Specifica- 
tion U-7,  Appendix  A  to  Part  1701  will 
be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  February 
27,  1978. 

ADDRESS:  Interested  persons  may 
submit  written  data,  views,  comments 
to  the  Director.  Power  Supply  and  En- 
gineering Standards  Division,  Rural 
Electrification  Administraition.  Room 
3304,  South  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Director.  Pov/er  Supply 
and  Engineering  Standards  Division 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand.  Sr..  Director. 
Power  Supply  and  Engineering  Stan- 
dards Division,  Rural  Electrification 
Administration.  Room  3304.  South 
Building.  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250. 
teleplvone  number  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  the 
text  of  the  proposed  revision  of  REA 
Specification  U-7  is  as  follows: 

REA  SPBcincATioNS  for  Enciosures  Con- 
taining Protective  Equipment  With  Ex- 
posed Energized  Parts 

Spec.  No.  tJ-7 

I.  Scope.— These  specifications  cover  en- 
closures  containing    protective    equipment 


PROPOSED  RULES 

with  exposed  energized  parts  for  use  on  un- 
derground distribution  systems  of  REA  Xmt- 
rowers. 

II.  General.— The  enclosures  furnished 
under  these  specifications  shall  confc.  n 
all  respects  to  the  following  requireine: 
Enclosures  shall  be  tamper-resistant  and  de-. 
signed  so  that  no  wires  or  other  objects  can 
be  inserted  into  vents.  Joints,  or  other  open- 
ings to  contact  energized  components. 

III.  Material.— Materia  shall  be  a  mini- 
mum of  14  gauge  sheet  steel  or  equivalent. 
Comer  angles  and  channels  shall  be  12 
gauge  steel  or  equivalent. 

IV.  Grounding.— All  enclosures  shall  be 
furnished  with  grounding  connectors  equiv- 
alent to  item  bu  of  REA  Bulletin  43-5. 

V.  Finish.- All  metallic  surfaces  shall  be 
hot  dip  galvanized  in  accordance  with 
ASTM  Specification  A153.  A525  or  mill  gal- 
vanized 2Vi  ounce.  A  rust-resistant  primer 
and  finish  coat  of  paint  shall  be  applied  and 
shall  be  free  of  runs,  sags  and  blisters. 

VI.  Locking.— In  addition  to  the  regular 
locking  provisions,  all  doors  shall  be  secured 
by  recessed,  captive,  penta-head  bolts.  The 
bolt  arrangement  shall  be  in  accordance 
with  REA  Drawing  A-3759  which  is  part  of 
these  specifications. 

VII.  Anchoring.— All  enclosures  shall  have 
provisions  inside  the  enclosure  for  anchor- 
ing each  corner  to  the  mounting  pad. 

VIII.  Dead  Front.- All  electrical  equip- 
ment enclosures  shall  have  no  exposed  ener- 
gized parts  when  the  enclosure  door  is  open. 
This  can  be  accomplished  by  using  a  sepa- 
rate barrier  between  the  door  and  energized 
equipment.  If  other  access  panels  are  re- 
movable without  first  opening  the  door,  a 
separate  barrier  shall  be  provided. 

A  copy  of  the  proposed  revision  of 
Drawing  A-3759  may  be  secured  in 
person  or  by  written  request  from  the 
Directon.  Power  Supply  and  Engineer- 
ing Standards  Division. 

Dated:  January  23.  1978. 

Richard  F.  Richter. 
Assistant  Administrator— 
■    Electric. 

[PR  Doc.  78-2375  Piled  1-26-78;  8:45  ami 


[3410-151 


(7  Cf R  PoH  1701  ] 


REA  SPECIFICATIONS  FOR  SECONDARY 
PEDESTALS 

PropoMd  Rovition  of  REA  Spociftcatton  U-4 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  specification  U-6.  REA  specifica- 
tions for  secondary  pedestals.  This 
reivislon  Is  Intended  to  bring  Rea 
specifications  up  to  date  with  existing 
standards  publications.  Because  of  the 
extent  of  the  revision,  the  entire  speci- 
fication Is  published  below.  On  Issu- 
ance of  REA  specification  U-6.  appen- 
dix A  to  Part  1701  will  be  modified  ac- 
cordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  February 
27.  1978. 


ADDRESS:  Interested  persons  may 
submit  written  data,  -views,  comments 
to  the  Director.  Power  Supply  and  En- 
gineering Standards  Division,  Rural 
Electrification  Administration,  Room 
3304.  South  Building.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  In  the 
Office  of  the  Director,  Power  Supply 
and  Engineering  Standards  Division, 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand.  Sr..  Director 
Power  Supply  and  Engineering  Stan- 
dards Division,  Rural  Electrification 
Administration.  Room  3304.  South 
Building,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250, 
telephone  No.  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  the 
text  of  the  proposed  revision  of  REA 
Specification  U-6  is  as  follows: 

REIA  SPBCiriCATioN  por  Secondary 
Pedestals— Spec.  No.  U-6 

I.  Scope.  These  specifications  cover  sec- 
ondary pedestals  for  use  on  REIA  under- 
ground distribution  systems. 

II.  General  The  pedestals  furnished 
under  these  specifications  shall  conform  in 
all  respects  to  the  requirements  of  these 
specifications.  Pedestals  shall  be  tamper-re- 
sistant and  designed  so  that  no  wires  or 
other  objects  can  be  inserted  Into  vents, 
joints,  or  other  openings  to  contact  ener- 
gized components. 

III.  Material  The  pedestals  may  be  fabri- 
cated may  be  fabricated  of  metallic  or  non- 
metallic  material.  Metallic  pedestals  shall 
be  of  14  gage  sheet  steel  or  equivalent  (mini- 
mum). Comer  angles  and  channels  shall  be 
12  gage  steel  or  equivalent. 

Fiber  reinforced  or  other  plastic  materials 
shall  be  of  a  high  impact  type  (ASTM 
D256):  it  shall  be  flame  retardant  (ASTM 
D635  or  equivalent)  and  resistant  to  ultra- 
violet radiation. 

IV.  Grounding.  All  metallic  pedestals 
shall  be  furnished  with  grounding  connec- 
tors equivalent  to  item  bu  of  REA  Bulletin 
43-5. 

V.  Finish.  All  metallic  surfaces  shall  be 
hot  dip  galvanized  in  accordnce  with  ASTM 
Specification  Ai53.  A525.  or  mill  galvanized 
2Vt  ounces.  A  rust-resistant  primer  and 
finish  coat  of  paint  shall  t>e  applied  and 
shall  be  free  of  runs.  sags,  and  blisters. 

Fiber  reinforced  plastic  shall  be  weather 
and  fade  resistant.  All  pedestals  shall  t>e 
made  in  a  workmanlike  manner.  They  shall 
be  reasonably  smooth  and  free  from  sharp 
projections. 

VI.  Locking.  In  addition  to  the  regular 
locking  provisions,  all  d(X)r8  shall  be  secured 
by  recessed,  captive,  pehta-head  bolts.  The 
bolt  arrangement  shall  be  in  accordance 
with  REA  Drawing  A-3759  which  is  a  part 
of  these  specifications. 

VII.  Anchoring.  All  pedestals  shall  have 
provisions  for  mounting  on  a  power  pedestal 
stake  (item  U  gr)  or  other  approved  anchor- 
ing device. 
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A  copy  of  the  proposed  revision  of 
Drawing  A-3759  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Power  Supply  and  Engineer- 
ing Standards  Division. 

Dated:  January  23,  1978. 

Richard  P.  Richter, 
Assistant  Administrator- 
Electric. 
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REA  SPEOFtCAnONS  FOR  SECTIONALIZING 
AND  SINGLE-PHASE  TRANSFORMER  ENaO- 
SURES 

Propo»*d  RcvUion  of  REA  Spodficatien  U-4 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Specification  U-4,  REA  Specifi- 
cations for  Sectionalizlng  and  Single- 
Phase  Transformer  Enclosures.  This 
revision  Is  Intended  to  bring  REA 
specifications  up  to  date  with  existing 
standards  publications.  Because  of  the 
extent  of  the  revision,  the  entire  speci- 
fication is  published  below.  On  issu- 
ance of  REA  Specification  U-4,  Appen- 
dix A  to  Part  1701  will  be  modified  ac- 
cordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  February 
27.  1978. 

ADDRESS:  Interested  persons  may 
submit  written  data,  views,  comments 
to  the  Director,  Power  Supply  and  En- 
gineering Standards  Division,  Rural 
Electrification  Administration,  Room 
3304,  South  BuUding,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  AU  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Director,  Power  Supply 
and  Engineering  Standards  Division 
during  regular  business  hours. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand.  Sr..  Director, 
Power  Supply  and  Engineering  Stan- 
dards Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250, 
telephone  number  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  the 
text  of  the  proposed  revision  of  REA 
Specification  U-4  is  as  follows: 

REA  Specifications  por  Sectionalizing  and 
Simgle-Phasi  Transformer  Enclosures 

Spec.  No.  U-4 


I.  Scope.— These  specifications  cover  en- 
closures for  modular  sectionalizing  equip- 
ment and  single-phase  transformers  for  use 
on  REA  underground  distribution  systems. 

II.  General.- The  enclosures  furnished 
under  these  specifications  shall  conform  in 
all  respects  to  the  following  requirements. 
Enclosures  shall  be  tamper-resistant  and  de- 
signed so  that  no  wires  or  other  objects  can 
be  inserted  Into  vents,  joints,  or  other  open- 
int:?  to  contact  energized  components. 

III.  Material.— The  enclosures  may  be  fab- 
ricated of  metallic  or  non-metallic  material. 
Non-metallic  enclosures  may  only  be  used  In 
areas  accessible  only  to  qualified  persons. 
Metallic  enclosures  shall  be  of  14  gauge 
sheet  steel  or  equivalent  (mlnlmumi).  Comer 
angles  and  channels  shall  be  12  gauge  steel 
or  equivalent.  Fiber  reinforced  or  other 
plastic  materials  shall  be  of  a  high  impact 
type  (ASTM  D256):  it  shall  be  flame  retar- 
dant (ASTM  D635  or  equivalent)  and  resis- 
tant to  ultraviolet  radiation. 

IV.  Grounding.— All  metallic  enclosures 
shall  be  furnished  with  grounding  connec- 
tors equivalent  to  item  bu  of  REA  Bulletin 
43-5. 

V.  Ventilation.— Enclosures  shall  have 
adequate  louvers  to  permit  circulation  of  air 
around  the  equipment.  Vents  shall  be  prop- 
erly shielded  and  guarded  to  prevent  objects 
from  being  pushed  Into  energized  compo- 
nents. 

VI.  Finish.- All  metallic  surfaces  shall  be 
hot  dip  galvanized  in  accordance  with 
ASTM  Specification  A153,  A525  or  mill  gal- 
vanized 2Vi  ounce.  A  rust-resistant  primer 
and  finish  coat  of  paint  shall  be  applied  and 
shall  be  free  of  runs,  sags  and  blisters.  Fiber 
reinforced  plastic  shall  be  weather  and  fade 
resistant.  All  enclosures  shall  be  made  in  a 
workmanlike  manner.  They  shall  be  reason- 
ably smooth  and  free  from  sharp  projec- 
tions. 

VII.  Locking.— In  addition  to  the  regular 
locking  provisions,  all  doors  shall  be  secured 
by  recessed,  captive,  penta-head  bolts.  The 
bolt  arrangement  shall  be  in  accordance 
with  REA  Drawing  A-3759  which  Is  a  part 
of  these  specifications. 

VIII.  Anchoring.- All  enclosures  shall 
have  provisions  inside  the  enclosure  for  an- 
choring each  comer  to  the  mounting  pad. 

IX.  Dead  Front.- All  transformers  and 
other  electrical  equipment  enclosures  shall 
have  no  ex[>osed  energized  parts  when  the 
enclosure  door  is  open.  This  can  be  accom- 
plished by  using  a  separate  barrier  between 
the  door  and  energized  equipment.  If  other 
access  panels  are  removable  without  first 
opening  the  door,  a  separate  barrier  shall  be 
provided.  On  transformer  enclosures,  the 
high  voltage  side  shall  be  equipped  to  re- 
ceive elbow  terminators.  The  bushings  may 
be  located  either  on  the  transformer  or  the 
barrier.  The  low  voltage  side  shall  be 
equipped  with  provisions  for  mounting  com- 
pletely insulated  secondary  terminals. 
These  may  also  be  located  on  the  transform- 
er or  the  barrier. 

A  copy  of  the  proposed  revision  of 
Drawing  A-3759  may  be  secured  in 
person  or  by  written  request  from  the 
Director,  Power  Supply  and  Engineer- 
ing Standards  Division. 

Dated:  January  23,  1978. 

Richard  P.  Richter, 
Assistant  Administrator- 
Electric. 
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MEATS,  PREPARED  MEATS,  AND  MEAT  PROD* 
UaS  (GRADING  CHTIHCATKM4,  AND 
STANDARDS) 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday,  Janu- 
ary 23,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  Inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION.  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
revise  certain  official  U.S.  standards 
for  grades  of  meat  and  the  related 
meat  grading  regulations  and  a  com- 
panion rule  proposed  under  9  CPR 
Parts  316  and  317  will  revise  Federal 
meat  inspection  regulations  pertaining 
to  marking  and  labeling  requirements. 
The  proposed  changes  provide  that 
meat  will  be  graded  only  In  the  form 
of  carcsisses  or  sides  and  In  the  plant 
In  which  the  animals  were  slaugh- 
tered. Also,  certain  trimming  proce- 
dures and  chilling  conditions  neces- 
sary for  carcasses  to  be  graded  are 
clarified.  The  changes  proposed  in 
meat  Inspection  regulations  specify 
that  all  carcasses,  parts,  and  meat  of 
cattle  and  sheep  must  be  identified  by 
USDA  quality  grade  or  as  imgraded. 
The  proposed  changes  are  designed  to 
make  grade  determinations  more  accu- 
rate and  uniform  and  less  subject  to 
fraud  and  to  provide  more  complete 
grade  information  to  consumers. 

DATE:  Comments  must  be  received  on 
or  before  May  1, 1978. 

ADDRESS:  Written  comments  to: 
Hearing  Clerk,  Room  1077  South,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250. 

FOR  ADDITIONAL  INFORMATION 
ON  COMMENTS,  SEE  SUPPLEMEN- 
TARY INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Goodall,  Acting  Director,  Meat 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447-4727. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  under  this  part  defines  a 
beef  carcass  precisely  than  formerly; 
specifies  that  meat  from  cattle  and 
sheep  will  be  graded  only  as  carcasses 
or  sides  and  only  in  establishments  in 
which  the  animals  are  slaughtered; 
specifies  that  a  beef  carcass  shall  be 
presented  for  grading  only  after  it  has 
been  sufficiently  chilled  so  that  its 
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physical  attributes  (intramuscular  fat 
or  marbling:  color,  texture,  and  firm- 
ness of  the  lean;  etc.)  are  developed 
adequately  to  permit  an  accurate 
grade  determination;  clarifies  the  con- 
ditions under  which  quality  and  yield 
grade  designation  marks  may  be  re- 
moved from  officially  graded  beef; 
specifies  that  to  be  eligible  for  grad- 
ing, a  beef  carcass  shall  have  the  kid- 
neys and  the  kidney,  pelvic,  and  heart 
fat  removed  from  it  prior  to  presenta- 
tion for  grading;  and  lastly,  specifies 
that  a  beef  carcass  shall  have  been 
ribbed  for  at  least  30  minutes  prior  to 
the  time  it  is  presented  for  grading. 

In  addition,  this  proposal,  in  several 
of  its  parts,  solicits  specific  comments 
and  facts  from  all  interested  and  af- 
fected parties  on  additional  conditions 
that  could  be  imposed  upon  the  meat 
grading  system  but  which  the  Depart- 
ment desires  further  information  as  to 
their  beneficial  and/or  adverse  affects 
upon  producers,  packers,  and  consum- 
ers. 

The  changes  proposed  in  this  docu- 
ment, as  well  as  those  for  which  addi- 
tional information  is  being  sought,  are 
intended  to:  (a)  assist  producers  of 
meat  animals  in  receiving  a  price  for 
live  animals  that  is  commensurate 
with  the  retail  value  of  the  meat  that 
an  accurate  grade  designation  pre- 
dicts; (b)  assist  consumers  in  making 
informed  value  judgments  in  the  mar- 
ketplace so  as  to  avoid  having  to  pay 
more  for  meat  than  the  true  value  of 
the  meat  purchased;  (c)  assist  Federal 
gradcis  in  making  more  accurate 
grade  determinations  by  better  con- 
trolling those  factors  that  contribute 
to  variation  In  the  present  system;  (d) 
assist  supervisors  and  managers  of 
Federal  meat  grading  service  to  oper- 
ate the  service  more  efficiently;  and 
(e)  minimize  the  opportunity  to  defeat 
or  circumvent  the  grading  system  by 
providing  greater  specificity  and  delin- 
eation to  the  system. 

The  change  in  meat  inspection  regu- 
lations requires  that  carcasses,  parts, 
and  meat  of  cattle  and  sheep  that 
have  been  USDA  graded  must  retain 
the  grademarks  until  sold  to  the  con- 
sumer and  meat  that  have  not  been 
USDA  graded  must  be  marked  or  la- 
beled 'U.S.  UNGRADED."  The  specif- 
ic changes  in  inspection  regulations  (9 
CFR  Parts  316  and  317)  appear  else- 
where in  this  issue  of  the  Federal 
Register. 

Comments.  Changes  proposed  in 
meat  grade  standards  and  meat  grad- 
ing and  labeling  regulations  are  ex- 
pected to  have  a  significant  impact  on 
all  parts  of  the  livestock  and  meat  in- 
dustry and  on  the  consuming  public.  It 
is  anticipated  that  there  may  be  wide- 
spread interest  in  the  proposed 
changes.  In  order  that  all  those  affect- 
ed have  ample  opportunity  to  com- 
ment, oral  as  well  as  written  views, 
data,  or  arguments  will  be  received  on 


the  proposal.  In  this  regard,  a  public 
hearing  will  be  held  on  the  proposed 
changes  contained  in  this  notice  and 
those  concerning  inspection  regula- 
tions appearing  elsewhere  in  this  issue 
of  Federal  Register.  Hearing  sessions 
will  be  held  at  locations  beginning  on 
the  dates  listed  below: 

1.  March  16,  1978— Washington,  D.C. 
20250.  Jefferson  Auditorium.  S.  Agri- 
culture Bldg..  14th  &  Independence 
SW. 

2.  March  21.  1978— San  Francisco, 
Calif.  94111,  Custom's  House,  555  Bat- 
tery St..  iloom  503. 

3.  March  23.  1978— Omaha,  Nebr. 
68102.  Omaha  Hilton  Hotel.  1610 
Dodge  Street. 

4.  March  28.  1978— Atlanta.  Ga. 
30303.  Federal  Office  Bldg..  Room  556. 
275  Peachtree  Street  NE. 

Each  day's  session  of  the  hearing 
will  commence  at  9:30  a.m.,  local  time, 
unless  the  presiding  official  otherwise 
specifies  during  the  course  of  the 
hearing.  Any  of  the  sessions  may  be 
continued  beyond  1  day  if  necessary. 
Persons  who  wish  to  be  heard  are  re- 
quested to  notify  the  Administrator. 
Food  Safety  and  Quality  Service. 
Washington.  D.C.  20250.  within  20 
days  of  the  date  of  publication  of  this 
notice  stating  the  session  at  which 
they  wish  to  present  a  statement  and 
how  much  time  they  will  need  to  pre- 
sent the  statement.  However,  any 
person  who  wishes  to  be  heard  at  the 
hearing  will  be  afforded  opportunity 
to  be  heard,  whether  or  not  that 
person  has  given  such  advance  notice. 

In  addition,  all  persons  who  desire  to 
submit  written  date,  views  or  argu- 
ments in  connection  with  this  proposal 
and/or  the  proposed  changes  in  meat 
labeling  regulations  (9  CFR  Parts  316 
and  317)  shown  elsewhere  in  this  issue 
of  the  Federal  Register,  are  invited  to 
file  such  material,  in  duplicate,  with 
the  Hearing  Clerk,  Room  1077  South, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or 
before  May  1,  1978.  Comments  must 
be  signed  and  include  the  address  of 
the  sender  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Also, 
since  the  comments  will  be  considered 
in  the  resolution  of  these  proposals, 
they  should  include  definitive  infor- 
mation which  explain  and  support  the 
sender's  views.  All  written  submissions 
and  transcripts  of  the  comments  at 
the  public  hearing  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Background.  The  USDA  meat  grad- 
ing and  Inspection  programs  and  the 
national  meat  marketing  system  have 
been  plagued  in  recent  years  with 
bribery  and  corruption  and  with  mer- 
chandising practices  which  may  tend 
to  mislead  consumers  and  other  pur- 
chasers of  meats.  The  changes  pro- 


posed by  these  revisions  in  grade  stan- 
dards and  grading  regulations  (7  CFR 
Part  2853)  are  a  part  of  USDA's  ef- 
forts to  improve  the  integrity  of  the 
systems  and  to  increase  the  depen- 
dence which  the  general  public  can 
place  in  the  Federal  grading  and  in- 
spection programs.  The  changes  are 
needed  because  of  several  instances  of 
bribery  and  other  corruptive  practices 
which  have  occurred  in  recent  years 
involving  meatpackers  and  USDA 
meat  graders  and/or  meat  inspectors. 
In  1974-76.  for  example.  17  firms,  36 
meatpacking  officials,  and  17  USDA 
employees  (who  were  relieved  of  offi- 
cial duties  upon  Indictment  and  subse- 
quently discharged  from  employment) 
were  convicted  of  bribery  and  related 
offenses  in  California  and  Arizona. 
Since  early  1975  it  has  been  necessary 
to  take  administrative  actions  against 
packers  In  South  Dakota,  Iowa, 
Kansas.  Texas,  and  California  because 
of  the  illegal  removal  of  grade  stamps 
from  meats.  In  this  same  period,  an- 
other USDA  agency,  the  Packers  and 
Stockyards  Administration.  Issued 
four  formal  complaints  and  assisted 
State  or  local  officials  with  10  other 
complaints,  many  of  which  were  relat- 
ed in  whole  or  part  to  violations  or 
misrepresentation  of  USDA  meat 
grades. 

Changes  In  marking  and  labeling  re- 
quirements In  meat  inspection  regula- 
tions (9  CFR  Parts  316  and  317) 
appear  to  he  necessary  because  of  the 
widespread  use  of  merchandising  prac- 
tices by  retailers,  home  freezer  purvey- 
ors, and  others  that  can  confuse  con- 
sumers and  other  purchasers  as  to  the 
quality  or  yield  grade  and  true  value 
of  beef  and  other  meats. 

This  proposed  rule  and  the  compan- 
ion rule  proposed  in  the  Federal  meat 
inspection  regulations,  also  discussed 
in  this  section,  would  revise  official 
U.S.  standards  for  grades  of  meat  and 
related  meat  grading  regulations  and 
would  revise  marking  and  labeling  re- 
quirements for  such  meats  so  that  the 
opportunities  for  actions  and  practices 
suph  as  those  outlined  above  would  be 
minimized.  These  proposals,  if  adopt- 
ed, could  eliminate  certain  elements  of 
subjectivity  in  meat  grading  and  some 
possible  causes  of  Identifying  cuts  of 
meat  with  Inappropriate  grades;  could 
increase  the  efficiency  of  marketing 
meat  items;  and  would  Initiate  new 
rules  regarding  identification  of  meat 
(except  pork,  which  is  not  federally 
graded)  and  the  retention  of  grade 
identification  on  all  beef  carcasses  and 
cuts.  In  addition  to  the  corrective  mea- 
sures, these  changes  could  help  make 
Federal  grades  more  useful  to  and 
more  easily  understood  by  producers, 
processors,  and  particularly  consum- 
ers. 

The  Federal  grading  of  meat  is  a  vol- 
untary service  which  was  originally  de- 
signed   to    facilitate    marketing.    The 
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cost  of  the  service  is  paid  for  by  fees 
collected  from  those  who  request  that 
meat  be  graded. 

During  the  50  years  that  the  service 
has  been  provided  by  the  Federal  Gov- 
ernment, the  demand  for  Federal 
meat  grading  has  steadily  increased. 
Based  on  estimates  of  the  number  of 
fed  cattle  produced  In  1976  by  USDAs 
Economics.  Statistics,  and  Coopera- 
tives Service  and  the  quantities  of  beef 
graded  by  FSQS'  meat  grading  service, 
it  is  estimated  that  nearly  three- 
fourths  of  the  fed  beef  produced  is 
federally  graded.  Most  of  the  fresh 
beef  cuts  reaching  consumers  through 
retail  stores  are  from  fed  beef.  Con- 
sumers have  come  to  depend  upon  the 
Federal  meat  grade  designation  as  the 
primary  tool  for  making  comparative 
cost  and  value  judgments  in  the  pur- 
chase of  meat  at  the  retail  level. 

This  consumer  dependence  upon  and 
desire  for  Federal  grade  designations 
of  meat  at  the  retail  level  has  been 
largely  responsible  for  the  widespread 
use  of  the  Federal  meat  grading  ser- 
vice by  the  meatpacking  and  process- 
ing industries.  This  same  consumer  ac- 
ceptance of  and  desire  for  grade  desig- 
nations on  retail  cuts  of  meat  has  led 
to  the  widespread  and  common  use  of 
meat  grades  in  the  promotion  and  ad- 
vertising of  meats  at  the  retail  level. 
Since  Federal  grades  are  used  exten- 
sively as  the  basis  for  trading  between 
meatpackers  and  others,  and  relatively 
wide  spreads  In  price  frequently  result 
between  grades.  It  is  necessary  that 
Federal  meat  grading  be  conducted  as 
accurately  and  uniformly  as  possible 
in  order  to  achieve  equity  among  all 
persons  affected  by  grades,  from  the 
producer  to  the  consumer. 

Because  of  the  increased  demand  for 
Federal  meat  grading  and  its  general 
acceptance  by  both  industry  and  con- 
sumers, it  has  been  necessary  to  make 
the  meat  grading  service  as  widely 
available  as  possible  while  at  the  same 
time  attempting  to  meet  the  needs  of 
both  Industry  and  the  consumer.  In 
the  past,  meat  has  been  graded  for 
quality  (a  prediction  of  the  palatabil- 
Ity  of  the  lean  meat  In  a  carca.ss)  and 
for  yield  (a  prediction  of  the  amount 
of  retail  cuts  that  may  be  expected 
from  a  carcass)  in  a  number  of  forms 
and  geographic  locations  other  than  as 
a  carcass  or  at  the  establishment  of 
slaughter,  respectively.  Under  the  cur- 
rent meat  grading  regulations,  meat 
may  be  graded  as  carcasses,  quarters, 
and  wholesale  cuts  in  the  establish- 
ment of  slaughter  as  well  as  In  estab- 
lishments that  are  further  down  the 
distribution  and/or  processing  and 
marketing  line.  These  practices  were 
adopted  for  the  reasons  cited  above 
but  they  have  resulted  in:  (1)  inaccura- 
cies in  grading,  (2)  difficulties  in  su- 
pervising and  managing  the  grading 
service,  (3)  increases  in  the  cost  of 
grading,     (4)    representations    which 


may  mislead  or  confuse  consumers 
about  the  quality  grade  of  meat.  (5) 
producers  of  meat  animals  being  paid 
a  price  which  may  not  reflect  the  true 
value  of  their  animals  marketed  for 
slaughter,  and  (6)  bribery  and  fraudu- 
lent practices  on  the  part  of  some  Fed- 
eral graders  and/or  operators  of  pack- 
ing plants. 

Presently,  some  beef  is  offered  for 
grading  when  certain  physical  attri- 
butes of  the  carcass  (grading  factors) 
that  are  used  for  determining  grade 
(e.g.    marbling,    color,    texture,    and 
firmness  of  the  lean)  are  not  devel- 
oped to  the  extent  necessary  to  permit 
an  accurate  grade  determination  to  be 
made.  This  practice  results  In  graders 
having  to  reevaluate  many  carcasses 
for  grade  with  resultant  increases  in 
the  cost  of  grading.  The  proposed  pro- 
cedures require  that  grade  factors  be 
developed  to  the  extent  that  an  accu- 
rate grade  determination  can  be  made. 
The  development  of  these  factors  is  a 
function     of    the    conditions     under 
which  carcasses  are  chilled  and  the 
length  of  time  between  ribbing  of  the 
carcass  and  the  presentation  of  the 
carcasses  for  grading.  Therefore,  It  is 
proposed    that   a   requirement    of   30 
minutes  elapsed  time  between  ribbing 
and  presentation  for  grading  be  im- 
posed  as   a  means   of  assuring   that 
grade    factors   are    adequately    devel- 
oped in  a  carcass  prior  to  its  presenta- 
tion   for    grading.    This    requirement 
should  improve  the  condition  of  car- 
casses so  that  accurate  grade  designa- 
tions can  be  made  on  increased  num- 
bers of  carcasses  when  first  offered  for 
grading.    The    proposed    requirement 
should:    (1)    make    the    beef    quality 
grades  more  accurate  and  uniform,  (2) 
make    it    possible    for   supervisors   to 
more  effectively  review  graders'  work, 
(3)  expedite  the  handling  of  carcasses, 
and  (4)  decrease  the  overall  cost  of 
grading.  However,  also  requiring  that 
carcasses  be  chilled  for  no  more  than  a 
specified  time  so  as  to  attain  adequate 
development  of  time  and  temperature 
dependent  grade  factors  in  the  ribeye 
may  sene  to  further  reduce  the  varia- 
bles that  affect  an  accurate  grade  des- 
ignation and  could  lead  to  consider- 
able savings  of  energy.  In  connection 
with  a  possible  chill  time  and  tempera- 
ture requirement,  which  is  not  speci- 
fied in  this  proposal,  the  Department 
requests  comments  and  facts  from  all 
interested  and   affected   parties  that 
would  assist  in  making  a  decision  rela- 
tive to  the  merits  of  mandatory  time 
and    temperature    requirements    for 
grading. 

The  proposed  requirement  that  the 
kidney  and  all  kidney,  pelvic,  and 
heart  fat  be  removed  from  carcasses 
before  they  are  offered  for  grading 
should  simplify  the  determination  of 
yield  grade  and  increase  the  uniform- 
ity of  application  of  the  yield  grade 
standards,  thereby  making  the  yield 


grades  a  more  useful  means  of  assur- 
ing that  producers  of  animals  receive 
payment  and  consumers  expend  pay- 
ment proportionate  to  the  value  of- 
fered or  received. 

Under  the  present  regulations,  car- 
casses can  be  graded  with  all  of  the 
kidney,  pelvic,  and  heart  fat  left  in 
place  or  with  some  or  all  of  these  fats 
removed.  There  is  little  difference  in 
the  accuracy  of  the  yield  grades  for 
predicting  the  yield  of  retail  cuts  from 
carcasses  in  which  the  kidney,  pelvic, 
and  heart  fat  has  been  left  in  place  or 
removed.  However,  removal  of  these 
fats  can  have  a  considerable  effect  on 
the  yield  of  retail  cuts  from  individual 
quarters  and  wholesale  cuts.  For  ex- 
ample, corisider  two  carcasses,  both  of 
Yield  Grade  3.5,  but  with  carcass  No.  1 
graded   prior   to   removal   of   kidney, 
pelvic,  and  heart  fat  and  carcass  No.  2 
graded   after   removal   of   these   fats. 
The  only  reason  that  carcass  No.   2 
would   qualify  as  a  Yield   Grade   3.5 
would  be  because  dT^he  removal  of 
kidney,  pelvic,  and  heart  fat.  Other- 
wise, carcass  No.  2  would  have  been  at 
least    Yield    Grade   4.0.    Further,    be- 
cause the  bulk  of  these  fats  are  locat- 
ed in  the  hindquarter.  the  forequar- 
ters  of  the  two  carcasses  would  be  very 
different  in  fatness  and  yield  of  retail 
cuts.  The  forequarter  of  carcass  No.  2 
is  much  more  typical  of  a  Yield  Grade 
4  than  of  Yield  Grade  3.  Requiring  the 
kidney,  pelvic,  and  heart  fat  to  be  re- 
moved will  eliminate  such  variations 
in  yields  of  trimmed  retail  cuts  from 
individual  quarters  and  wholesale  cuts. 
In    recognition    of    such    differences. 
USDA  now  identifies  carcasses  graded 
after  removal   of  kidney,  pelvic,   and 
heart   fat   differently   than   carcasses 
graded  with  these  fats  in  place.  How- 
ever, the  significance  of  this  difference 
in  identification   is  not   fully   under- 
stood by  purchasers  of  beef,  especially 
small  retailers  and  consumers  who  buy 
quarters  or  wholesale  cuts.  Removal  of 
these  internal   fats  prior  to  grading 
should  eliminate  this  source  of  confu- 
sion and  make  it  possible  to  uniformly 
grade  and  mark  beef  for  yield  grade. 

Since  the  emphasis  placed  on 
kidney,  pelvic,  and  heart  fat  in  deter- 
mining yield  grade  essentially  reflects 
the  elfect  of  the  weight  of  this  fat  on 
the  predicted  yields  of  retail  cuts  from 
a  carcass,  the  elimination  of  these  fats 
as  factors  in  the  yield  grade  equation 
does  not  require  any  change  in  the  em- 
phasis placed  on  the  three  remaining 
grade  factors.  Also,  in  order  that  there 
will  be  a  minimum  of  confusion  to 
graders,  producers,  packers,  retailers, 
and  others  in  adapting  to  the  revised 
standards,  each  proposed  yield  grade 
would  continue  to  include  carcasses 
with  the  same  general  combinations  of 
external  fat  thickness,  area  of  ribeye 
and  carcass  weight  as  now  Included  In 
each  of  these  grades. 

The  yield  of  retail  cuts  from  a  car- 
cass of  each  yield  grade  should  be  sub- 
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stantially  Increased  under  the  pro- 
posed standards.  This  Is  because  the 
carcass  weight  would  be  decreased  by 
the  weight  of  the  kidney  and  the 
kidney,  pelvic,  and  heart  fat  that  has 
been  removed,  but  the  weight  of  the 
retail  cuts  would  remain  the  same. 
Consequently,  carcasses  pf  a  given 
yield  grade  would  be  worth  more  per 
pound  than  carcasses  of  that  yield 
grade  under  the  present  standards. 
However,  the  total  value  received  by  a 
producer  is  not  expected  to  change  sig- 
nificantly because  the  higher  carcass 
price  per  pound  would  be  largely 
offset  by  the  lighter  weight  of  the  car- 
cass. At  the  same  time,  it  is  reasonable 
to  expect  that  certain  advantages 
would  accrue  to  consumers  through 
these  changes.  For  example,  the 
kidney,  pelvic,  and  heart  fat  would  be 
used  more  efficiently  at  the  point  of 
slaughter;  these  fats  would  not  have 
to  be  chilled,  thus  saving  energy;  and 
they  would  not  be  included  as  part  of 
a  carcass'  shipping  weight,  thus  de- 
creasing shipping  costs  which  should 
be  reflected  in  somewhat  lower  retail 
prices.  Also,  it  would  be  possible  to  uti- 
lize more  of  these  fats  for  edible  pur- 
poses than  is  permitted  under  present 
industry  processing  practices.  All  of 
these  advantages  should  result  in 
more  efficient  marketing  of  beef. 

A  change  also  is  being  proposed  in 
the  conditions  under  which  the  yield 
grade  designations  may  be  removed 
from  grade-identified  steer,  heifer, 
cow,  and  bullock  beef.  Under  the  pro- 
posal, the  yield  grademark  could  not 
be  removed  from  a  carcass  or  its  cuts 
when  the  natural  fat  cover  is  Vz  inch 
or  less  thick  any  place  on  the  carcass 
or  cut.  If  the  fat  cover  of  the  carcass  is 
reduced  to  Vi  inch  or  less  by  trimming, 
the  yield  grademarks  could  be  re- 
moved. Thickness  of  natural  or 
trimmed  fat  cover  is  easily  determined 
by  use  of  a  calibrated  probe.  In  that 
the  original  yield  grade  of  a  carcass 
was  determined,  in  part,  by  the  thick- 
ness of  the  natural  fat  cover,  trimming 
of  fat  cover  will  significantly  affect 
the  ratio  of  fat  to  lean  in  retail  cuts 
obtained  from  trimmed  carcasses. 
However,  because  the  price  paid  for  a 
carcass  is  most  often  determined  by 
the  yield  grade  assigned  to  that  car- 
cass and  because  yield  grade  is  affect- 
ed by  fat  cover,  it  does  not  appear  to 
be  in  the  best  Interests  of  either  the 
producer  or  consumer  to  Insist  that 
the  original  yield  grade  of  a  carcass  be 
maintained  on  all  subsequent  whole- 
sale and  retail  cuts  of  meat  from 
which  substantial  amounts  of  fat 
cover  have  been  removed. 

Concern  also  has  been  expressed  to 
the  Department  that  the  value  of 
meat  to  the  consumer  at  retail  is  de- 
termined by  the  ratio  of  Intermuscular 
fat  to  lean  as  well  as  by  the  ratio  of  fat 
on  the  exterior  of  the  cut  and  the 
marbling    or    intramuscular    fat.    Be- 


cause trimming  of  fat  from  carcasses 
and  wholesale  cuts  may  be  expected  to 
affect  the  price  of  meat  at  retail  and 
may  mislead  consumers  into  believing 
that  a  trimmed  retail  cut  was  derived 
from  a  carcass  of  better  yield  grade 
than  that  from  which  it  actually  was 
derived,  the  Department  Is  soliciting 
specific  comments  and  facts  on  the 
effect  of  a  requirement  that  the  yield 
grade  of  meat  be  carried  through  all 
steps  of  processing  and  retailing  and 
that  the  yield  grade  be  that  originally 
assigned  to  the  carcass.  The  Depart- 
ment is  particularly  interested  in 
learning  of  the  benefits  and/or  ad- 
verse effects  upon  producers,  packers, 
and  consumers  if  such  a  requirement 
were  imposed. 

Changes  In  terms  and  definitions  are 
offered  in  this  proposal  in  order  to  en- 
hance simplicity  and  to  achieve  more 
universal  understanding  of  the  grade 
standards.  The  term  carcass  has  been 
defined  In  the  beef  carcass  standards 
and  this  definition  includes  an  expla- 
nation of  the  manner  In  which  a  car- 
cass shall  t>e  dressed  before  it  may  be 
presented  for  grading.  This  definition 
also  is  Intended  to  reduce  subjetivity 
and  to  increase  specificity  of  the  grad- 
ing process.  Achievement  of  these 
ends  will  assure  that  all  persons  who 
are  affected  by  grades  are  dealt  with 
equitably.  To  further  assure  that  both 
producers  and  consumers  are  receiving 
and  paying  fair  market  prices  for  the 
value  delivered  or  received,  the  De- 
partment has  been  advised  that  cer- 
tain additional  requirements  be  includ- 
ed in  the  definition  of  a  carcass.  These 
requirements  are  not  included  in  this 
proposed  regulation,  but  the  Depart- 
ment Is  requesting  that  specific  com- 
ments and  facts  be  provided  on  the  ad- 
visability, the  benefits,  and  the  disad- 
vantages of  Including  a  requirement 
thjt  such  items  as  the  "hanging 
tender,"  the  "cod"  or  "udder  fat,"  and 
the  "skirts"  (diaphragm)  be  removed 
from  carcasses  before  carcasses  are  eli- 
gible for  presentation  for  grading. 

Because  of  the  importance  of  USDA 
quality  grade  Information  to  consum- 
ers, the  Department  Is  also  proposing 
changes  in  meat  inspection  marking 
and  labeling  regulations  (amendments 
to  9  CFR  Parts  316  and  317  shown 
elsewhere  in  this  issue  of  the  Federjil 
Register)  that  will  require  carcasses, 
parts,  and  meat  of  cattle  and  sheep 
sold  at  retail  to  be  marked  or  labeled 
with  quality  grade  information.  Such 
meats  would  be  identified  with  official 
USDA  quality  grades  or  be  marked  or 
labeled  as  "U.S.  UNGRADED.';  (Other 
species  of  livestock  which  are  inspect- 
ed under  the  Federal  Meat  Inspection 
Act  are  not  Included  In  this  rulemak- 
ing procedure  since  USDA  does  not 
apply  consumer  quality  grades  to  such 
products.) 

Accurate  information  with  respect  to 
grade  is  considered  essential  to  achiev- 


ing equity  In  pricing  of  producrs*  live- 
stock and  for  the  protection  of  con- 
sumers and  other  purchasers  of  meats. 
USDA  grades  have  become  the  basis 
for  pricing  live  slaughter  cattle  and 
sheep  as  well  as  carcasses  and  whole- 
sale cuts.  The  use  of  such  grade  terms 
In  advertising,  promotion,  and  labeling 
of  meats  also  has  grown  significantly 
In  the  retail  trade.  Consumers  have  re- 
sponded with  the  result  that  leading 
retailers  in  most  major  market  areas 
feature  USDA  Choice  beef  and  lamb 
extensively  in  their  advertising  and 
merchandising  programs.  Frequently, 
other  retailers  in  these  market  areas 
use  ungraded  meat  and/or  a  mixture 
of  graded  and  ungraded  meat  and  ad- 
vertise and  merchandise  it  in  such  a 
manner  that  consumers  could  be , 
misled  and  believe  that  all  such  meat 
Is  of  the  same  quality  as  graded  meat. 
In  other  Instances,  meat  Is  merchan- 
dised and  advertised  In  a  way  that 
causes  consumers  to  confuse  Federal 
inspection  marks  and  USDA  grade- 
marks.  These  practices  could  misrepre- 
sent the  quality  of  meat  and  permit 
such  meats  to  compete  unfairly  with 
graded  meats  to  the  detriment  of  con- 
sumers and  the  public,  generally.  As  a 
consequence  of  consumers  not  having 
accurate  grade  information,  they  often 
have  to  pay  greater  than  the  true 
value  for  meats  they  purchase.  There- 
fore, because  of  the  Increased  use  of 
quality  grades  and  because  of  the  im- 
portance of  such  grades  to  consumers. 
It  Is  proposed  that  caracasses,  parts, 
and  meat  of  cattle  and  sheep  bear 
quality  grade  information  to  assure 
that  their  labeling  will  not  be  mislead- 
ing. 

Under  the  proposal  to  revise  inspec- 
tion regulations,  such  carcasses,  parts, 
and  meat  will  be  required  to  bear, 
from  the  time  they  leave  an  official  es- 
tablishment and  at  all  times  there- 
after, the  appropriate  USDA  quality 
grade  or  the  words  "U.S.  UNGRAD- 
ED." Such  carcasses,  parts,  or  meat 
shall  t)ear  this  information  either 
thereon  or  on  their  containers,  as  is 
more  specifically  detailed  in  the  pro- 
posed regulations.  These  requirements 
would  also  be  applicable  to  imports.  In 
addition,  since  this  is  a  misbranding 
provision,  such  requirements  would  be 
applicable  to  retail  establishments 
that  are  exempt  from  routine  inspec- 
tion under  the  Federal  Meat  Inspec- 
tion Act. 

For  the  reasons  outlined,  it  is  pro- 
posed that  certain  sections  of  the  reg- 
ulations and  standards  appearing  in  7 
CFR  Part  2853  (formerly  Part  53)  as 
they  relate  to  meats,  prepared  meats, 
and  meat  products  be  revised  as  set 
forth  below. 

Subpart  A — Rvgulotiont 

1.  In  9  2853.1,  the  definitions  for 
"Quality  grade"  and  "Yield  grade"  are 
revised  to  read  as  follows: 


PfOERAL  tEOISTCR,  VOL  43,  NO.  19— FRIDAY,  JANUARY  27,  1«7t 


PROPOSED  RULES 


3723 


S  2853.1     Meanini;  of  words. 


Quality  grade.  A  designation  based 
on  those  characteristics  of  meat  which 
most  appropriately  predict  the  palat- 
ability  characteristics  of  the  lean. 


Yield  grade.  A  designation  which 
best  reflects  the  proportion  of  retail 
cuts  that  may  be  expected  from  a  beef 
carcass:  or  which  may  be  expected 
from  a  lamb,  yearling  mutton,  or 
mutton  carcass. 

2.  The  second  sentence  of  §  2853.4  is 
revised  to  read  as  follows: 

S  2853.4    Kind  of  service. 

•  •  •  Class,  grade,  and  other  quality 
may  be  determined  under  said  stan- 
dards for  meat  of  cattle,  sheep  or 
swine  in  carcass  form  only.  •  •  • 

3.  Except  for  the  first  four  sen- 
tences, all  of  §  2853.5  is  deleted. 

4.  Section  2853.13,  paragraph  (b)  is 
revised  as  follows: 

S  2853.13     Accessibility  and  refrigeration  of 
producUi;  acceHs  to  establishments. 


(b)  Grading  will  be  furnished  for 
meat  only  If  it  Is  properly  chilled,  that 
Is,  so  that  the  grade  factors  are  devel- 
oped to  the  extent  that  an  a^x;urate 
grade  determination  can  be  made.  De- 
termination of  class,  grade,  or  other 
quality  of  meat  under  the  standards  in 
Subpart  B  of  this  part  will  not  be 
made  if  such  meat  is  in  a  frozen  state. 
Carcasses  of  all  species  shall  be  graded 
only  in  the  establishments  where  the 
animals  are  slaughtered.  Also,  to  be 
eligible  for  grading,  beef  carcasses 
must  be  ribbed  for  a  minimum  of  30 
minutes  prior  to  being  offered  for 
grading. 

5.  In  §2353.17,  paragraph  (a),  the 
words  "and  wholesale  cuts"  are  de- 
leted. 

6.  In  §2853.17,  paragraph  (c),  second 
sentence,  the  phrase  "and  eligible  cuts 
from  bull  and  bullock  carcasses"  is  de- 
leted. 

Subpart  B — Standards 

Carcass  Beef 

7.  Section  2853.102  is  revised  as  fol- 
lows: 

§  2853.102    Seope. 

These  standards  for  grades  of  beef 
are  written  primarily  in  terms  of  car- 
casses. However,  they  also  are  applica- 
ble to  the  grading  of  sides.  To  simplify 
phrasing  of  the  standards,  the  words 
"carcass"  and  "carcasses"  are  used  to 
also  mean  "side"  or  "sides."  For  pur- 
poses of  these  standards,  a  carcass  is 
defined  as  the  two  sides  of  a  slaugh- 
tered animal  which  result  from  split- 


ting it  lengthwise  through  its  approxi- 
mate median  plane  and  after  removal 
of:  (1)  the  head,  (2)  the  legs,  (3)  all  vis- 
cera—including the  kidneys  and  the 
thymus  gland,  (4)  all  kidney,  pelvic, 
and  heart  fat,  (5)  all  but  two  tail  verte- 
brae, and  (6)  the  spinal  cord.  The  head 
shall  be  removed  between  the  occipital 
bone  and  the  first  cervical  vertebra, 
and  the  front  and  hind  legs  not  below 
the  knee  and  hock  joints,  respectively. 

8.  In  §2853.103.  paragraph  (b)(5). 
the  last  sentence  is  deleted. 

9.  In  §2853.104,  paragraph  (t)  is  de- 
leted, paragraphs  (u),  (v),  (w),  and  (x) 
are  designated  as  (t),  (u),  (v),  and  (w). 
respectively;  and  paragraphs  (a),  (i), 
and  (r)  are  revised  as  follows: 

§  2853.104     Application    of    gtandards    for 
grades  of  carcass  beef. 

(a)  The  grade  of  a  steer,  heifer,  cow. 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general  consider- 
ations: (1)  The  indicated  percent  of 
closely  trimmed,  boneless  retail  cuts 
expected  to  be  derived  from  the  four 
major  wholesale  cuts  of  a  carcass 
(round,  loin,  rib,  and  chuck)  herein  re- 
ferred to  as  the  "yield  grade,"  and  (2) 
the  characteristics  of  the  lean  which 
most  appropriately  predict  its  palat- 
ability,  herein  referred  to  as  the  "qual- 
ity grade."  When  officially  graded,  the 
grade  of  a  steer,  heifer,  cow,  or  bullock 
carcass  consists  of  fc)oth  the  quality 
grade  and  the  yield  grade.  The  yield 
grade  designations  must  remain  on  all 
such  grade-identified  beef  whose  natu- 
ral surface  fat  thiclcness  is  V2  inch 
thick  or  less  at  its  thickest  place  on 
the  carcass.  Beef  whose  surface  fat 
has  been  trimmed  after  grading  to  not 
more  than  V2  inch  in  thickness  at  any 
point  may,  as  a  result  of  such  trim- 
ming, have  the  yield  grademark  re- 
moved. Retail  beef  cuts  need  not  be 
yield  grademarked.  In  those  instances 
in  which  removal  of  the  yield  grade  is 
permitted,  the  USDA  grade  shall  con- 
sist of  the  quality  grade  designation 
only.  The  grade  of  a  bull  carcass  con- 
sists of  the  yield  grade  only. 


(i)  To  meet  the  demand  of  export 
trade,  carcasses  ribbed  other  than  be- 
tween the  12th  and  13th  ribs  may  be 
approved  for  grading  by  the  Food 
Safety  and  Quality  Service.  In  such 
cases,  they  shall  be  identified  with  the 
word  "EXPORT"  in  such  a  manner 
that  will  clearly  distinguish  them  from 
other  officially  graded  beef. 


(r)  The  yield  grade  of  a  beef  carcass 
is  determined  by  considering  three 
characteristics:  (1)  The  amount  of  ex- 
ternal fat,  (2)  the  area  of  the  ribeye 
muscle,  and  (3)  the  hot  carcass  weight. 


10.  Section  2853.105  is  revised  as  fol- 
lows: 

§2853.105  Specirications  for  ofTicial 
United  States  standards  for  frrades  of 
carcass  beef  (Yield). 

(a)  The  yield  grade  of  a  beef  carcass 
is  determined  on  the  basis  of  the  fol- 
lowing equation:  Yield 
grade  =  a.40-t-( 2.50  X  adjusted  fat  thick- 
ness, inches) -I- (0.0038  X  hot  carcass 
weight,  pounds)  -  (0.32  x  ribeye  area, 
square  inches).  In  the  above  equation, 
hot  carcass  weight  is  the  hot  weight  of 
the  carcass  as  described  in  section 
2853.102. 

(b)  The  following  descriptions  pro- 
vide a  guide  to  the  characteristics  of 
carcasses  in  each  yield  grade  to  aid  in 
determining  yield  grades. 

(1)  Yield  Grade  1.  (i)  A  carcass  in 
Yield  Grade  1  usually  has  only  a  thin 
layer  of  external  fat  over  the  ribs, 
loins,  rumps,  and  clods,  and  slight  de- 
posits of  fat  in  the  flanks  and  cod  or 
udder.  There  is  usually  a  very  thin 
layer  of  fat  over  the  outside  of  the 
rounds  and  over  the  tops  of  the  shoul- 
ders and  necks.  Muscles  are  usually 
visible  through  the  fat  in  many  areas 
of  the  carcass. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have 
twenty-five  hundredths  inch  of  fat 
over  the  ribeye  and  12.0  square  inches 
of  ribeye. 

(iii)  A  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have 
thirty-five  hundredths  inch  of  fat  over 
the  ribeye  and  16.5  square  inches  of 
ribeye. 

(2)  Yield  Grade  2.  (i)  A  carcass  in 
Yield  Grade  2  usually  is  nearly  com- 
pletely covered  with  fat  but  the  lean  is 
plainly  visible  through  the  fat  over 
the  outside  of  the  rounds,  the  top  of 
shoulders,  and  the  necks.  There  usual- 
ly is  a  slightly  thin  layer  of  fat  over 
the  loins,  ribs,  and  inside  rounds  and 
the  fat  over  the  rumps,  hips,  and  clods 
usually  is  slightly  thick.  There  are 
usually  small  deposits  of  fat  in  the 
flanks  and  cod  or  udder. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have 
forty-five  hundredths  inch  of  fat  over 
the  ribeye  and  10.5  square  inches  of 
ribeye. 

(iii)  A  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have  fifty- 
five  hundredths  inch  of  fat  over  the 
ribeye  and  15.0  square  inches  of 
ribeye. 

(3)  Yield  Grade  3.  (i)  A  carcass  in 
Yield  Grade  3  usually  is  completely 
covered  with  fat  and  the  lean  usually 
is  visible  through  the  fat  only  on  the 
neciis  and  the  lower  part  of  the  out- 
side of  the  rounds.  There  usually  is  a 
slightly   thick   layer  of   fat   over   the 
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loins,  ribs,  and  Inside  rounds  and  the 
fat  over  the  rumps,  hips,  and  clods 
usually  is  moderately  thick.  There 
usually  are  slightly  large  deposits  of 
fat  in  the  flanks  and  cod  or  udder. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have 
seven-tenths  inch  of  fat  over  the 
ribeye  and  9.5  square  inches  of  ribeye. 

(iii)  A  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have 
eight-tenths  inch  of  fat  over  the 
ribeye  and  14.0  square  inches  of 
ribeye. 

(4)  Yield  Grade  4.  (i)  A  carcass  in 
Yield  Grade  4  usually  is  completely 
covered  with  fat.  The  only  muscles 
usually  visible  are  those  on  the  shanks 
and  over  the  outside  of  the  plates  and 
flanks.  There  usually  is  a  moderately 
thick  layer  of  fat  over  the  loins,  ribs, 
and  inside  rounds  and  the  fat  over  the 
rumps,  hips,  and  clods  usually  is  thick. 
There  are  large  deposits  of  fat  in  the 
flanks  and  cod  or  udder. 

(ii)  A  475-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  one 
and  five-hundredths  inch  of  fat  over 
the  ribeye  and  9.0  square  inches  of 
ribeye. 

(iii)  A  775-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  one 
and  fifteen-hundredths  inch  of  fat 
over  the  ribeye  and  13.5  square  inches 
of  ribeye. 

(5)  Yield  Grade  5.  A  carcass  in  Yield 
Grade  5  usually  has  more  fat  on  all  of 
the  various  parts  and  a  smaller  area  of 
ribeye  than  a  carcass  in  Yield  Grade  4. 

Veal  and  Calf  Carcasses 

11.  Section  2853.112  is  revised  as  fol- 
lows: 

§2853.112    Scope. 

These  standards  for  grades  of  veal 
and  calf  are  written  primarily  in  terms 
of  carcasses.  However,  they  also  are 
applicable  to  the  grading  of  sides.  To 
simplify  the  phrasing  of  the  stan- 
dards, the  words  "carcass"  and  "car- 
casses" are  used  also  to  mean  "side"  or 
"sides." 

12.  In  §2853.115.  the  first  sentence  in 
paragraph  (d)  is  deleted;  in  the  first 
sentence  of  paragraph  (e).  the  words 
"or  portions  of  such  carcasses"  are  de- 
leted; and  in  paragraph  (g)  the  last 
sentence  is  deleted. 

Lamb.  Yearling  MutaoN.  and  fvIuxroN 
Carcasses 

13'.  In  §2853.123,  paragraph  (c)(5)  is 
revised  as  follows: 

§28.53.123     Application  of  standards. 

•  •  •  •  • 

(c)  Yield  Grade 


(5)  The  yield  grade  descriptions  are 
defined  primarily  in  terms  of  car- 
casses. However,  the  yield  grade  stan- 
dards also  are  applicable  to  the  grad- 
ing of  sides. 

14.  In  §2853.127.  paragraph  (b)  is  de- 
leted and  paragraph  (c)  is  designated 
as  paragraph  (b). 

A  draft  Impact  Analysis  of  this  pro- 
posal has  been  prepared  in  accordance 
with  Federal  Docket  77-33571  and  is 
available  from  the  Hearing  Clerk, 
Room  1077  South,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

Done  at  Washington,  D.C.  on  this 
19th  day  of  January.  1978. 

Robert  Angelotti. 
Administrator,  Food  Safety 
and  Quality  Service. 
[FR  Doc.  78-2065  Piled  1-20-78;  11:24  am] 
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(9  CFR  Port*  316  and  317] 

GRADE  MARKING 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday.  Janu- 
ary 23.  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  atx>ut 
agencies  publishing  on  assigned  days  of  the 
week.) 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
amend  the  Pederal  meat  inspection 
regulations  by  adding  marking  and  la- 
beling requirements  that  all  carcasses, 
parts,  and  meat  of  cattle  and  sheep  be 
identified  by  USDA  quality  grade  or  as 
ungraded.  There  has  been  an  ever  in- 
creasing use  of  quality  grades  by  in- 
dustry and  a  dependence  on  quality 
grades  by  consumers.  In  conjunction 
with  related  changes  proposed  in 
grade  standarcis  and  grading  regula- 
tions in  7  CFR  2853.  this  proposal  is 
intended  to  assure  that  consumers  will 
not  be  misled  when  shopping  for  meat. 

DATE:  Comments  must  be  received  on 
or  before  May  1.  1978. 

ADDRESS:  Written  comments  to: 
Hearing  Clerk,  Room  1077.  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250. 

FOR  ADDITIONAL  INFORMATION 
ON  COMMENTS,  SEE  SUPPLEMEN- 
TARY INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Pried,  Acting  Director. 
Product  Labels  and  Standards  Staff. 
Technical  Services.  Meat  and  Poul- 
try Inspection  Program.  Pood  Saiety 
and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  202-447-6042. 


SUPPLEMENTARY  INFORMATION: 
Comments.  Interested  persons  are  in- 
vited to  submit  written  comments  con- 
cerning this  proposal.  All  comments 
must  be  sent  in  duplicate  to  the  Hear- 
ing Clerk.  Comments  should  show  spe- 
cific parts  of  the  proposal(s)  to  which 
reference  is  Intended.  Also,  views  may 
be  presented  at  four  public  hearing 
sessions  to  be  held  in  March.  Details 
are  shown  in  a  related  proposal  to 
change  meat  grading  standards  and 
regulations  (7  CFR  2853)  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  Comments  on  this  proposal 
and  the  grading  proposal  may  be  com- 
bined. All  written  comments  submitted 
pursuant  to  this  notice  and  the  tran- 
script of  the  public  hearing  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR 
1.27(b)). 

Background.  A  discussion  of  the 
background  and  reasons  for  these  pro- 
posed amendments  to  the  Federal 
meat  Inspection  regulations  is  included 
in  the  supplementary  information  sec- 
tion of  a  proposal  to  amend  the  meat 
grading  standards  and  regulations  (7 
cm  2853)  Included  elsewhere  in  this 
issue  of  the  Federal  Register. 

Accordingly,  it  is  proposed  that 
Parts  316  and  317  of  the  Federal  meat 
inspection  regulations  (9  CFR  316  and 
317)  be  amended  as  set  forth  below. 

1.  A  new  §316.17  (9  CFR  316.17)  is 
added  to  read  as  follows: 

§  316.17    Grade  marking. 

(a)  Any  carcass  or  part  thereof  of 
cattle  or  sheep  required  under  the  reg- 
ulations in  this  Part  316  to  be  marked 
with  the  official  inspection  legend 
shall  also  be  marked  with  the  appro- 
priate USDA  quality  grade,  or,  if  un- 
graded, shall  be  marked  "U.S.  Ungrad- 
ed." A  USDA  grademark  shall  be  ap- 
plied only  under  the  supervision  of 
Pood  Safety  and  Quality  Service  em- 
ployees and  in  the  manner  prescribed 
under  the  regulations  in  7  CFR  2853. 
A  "U.S.  Ungraded"  statement  shall  be 
applied  continuously  and  roller 
marked  in  letters  not  less  than  V*  inch 
in  height  with  the  letters  appearing  in 
not  less  than  1  inch  Intervals.  Any 
such  carcass,  part,  or  meat  cut  which 
has  previously  been  marked  with  a 
USDA  quality  grade  and  from  which 
said  mark  has  been  removed  by  trim- 
ming must  either  be  remarked  in 
accord  with  this  section  or  labeled 
with  the  appropriate  USDA  quality 
grade  in  the  type  size  required  by 
§317.20. 

(b)  The  requirements  of  this  section 
shall  also  be  applicable  to  any  such 
carcass,  part,  or  meat  in  a  retail  store 
which  is  not  required  to  be  marked 
with  the  official  inspection  legend  l)e- 
cause  it  has  been  prepared  in  compli- 
ance with  the  retail  exemptions  in 
Part  303  of  this  subchapter. 
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2.  A  new  section  317.20  (9  CFR 
317.20)  is  added  to  read  as  follows: 

§  317.20    Grade  labeling. 

All  immediate  and  shipping  contain- 
ers of  any  parts  of  cattle  or  sheep 
shall  be  labeled  with  the  appropriate 
USDA  quality  grade,  or,  if  ungraded, 
shall  be  labeled  as  "U.S.  Ungraded." 
The  labeling  required  by  this  section 
shall  app)ear  on  the  principal  display 
panel  in  type  size  not  smaller  than 
that  required  for  the  net  weight  decla- 
ration in  §  317.2(h)  of  this  part. 

A  draft  impact  analysis  of  this  pro- 
posal has  been  prepared  in  accordance 
with  Pederal  Docket  77-33571  and  is 
available  from  the  Hearing  Clerk. 
Room  1077  South.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Done  at  Washington.  D.C,  on  this 
19th  day  of  January  1978. 

Robert  Angelotti, 
Administrator, 
Food  Sajety  and  Quality  Service. 
IFR  Doc.  78-2068  Piled  1-20-78;  11:24  am] 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminitlratien 

[21  CFR  Port*  17^  182,  and  184] 
[Docket  No.  77N-0039] 

ALGINATES 

Affirmation  of  GRAS  Statu*  With  Cortoin 
Limitoliont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  ammonium,  calcium, 
potassium,  and  sodium  alginates  as 
direct  human  food  ingredients  with 
specific  limitations,  and  to  amend  the 
food  additive  regulation  for  propylene 
glycol  alginate.  The  safety  of  these  in- 
gredients has  been  evaluated  pursuant 
to  the  comprehensive  safety  review 
being  conducted  by  the  agency. 

DATES:  Comments  by  March  28.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACr: 

Corbin  Miles,  Bureau  of  Pood  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education, 
and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
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conducting  u  comprehensive  safety 
review  of  direct  and  indirect  human 
food  Ingredients  classified  as  generally 
recognized  as  safe  (GRAS),  or  subject 
to  a  prior  sanction.  The  Commissioner 
of  Pood  and  Drugs  has  issued  several 
notices,  and  proposed  regulations,  pub- 
lished in  the  Federal  Register  of  July 
26,  1973  (38  PR  20040),  initiating  this 
review.  Pursuant  to  this  review,  the 
safety  of  ammonium,  calcium,  potas- 
sium, sodium,  and  propylene  glycol  al- 
ginates has  been  evaluated.  In  accor- 
dance with  the  provisions  of  §§  170.35 
and  171.1.  the  Commissioner  proposes 
to  affirm  the  GRAS  status  of  ammoni- 
um, calcium,  potassium,  and  .sodium 
alginates  with  specific  limitations,  and 
to  amend  the  food  additive  regulation 
for  propylene  glycol  alginate. 

Alginic  acid,  the  acid  from  which  the 
alginates  are  made,  is  a  natural  po- 
lyuronide constituent  of  several  spe- 
cies of  brown  algae,  red  algae,  and  bac- 
teria. It  is  a  linear  polymer  that  con- 
tains 1:4  linked  ;3-D-mannuronic  and  a- 
L-guluronic  acid  residues.  The  various 
derivatives  are  made  by  the  appropri- 
ate treatment  of  aiginic  acid.  The  am- 
monium, calcium,  potassium,  and 
sodium  salts  of  alginic  acid  are  listed 
in  §§182.7133.  182.7187,  182.7610.  and 
182.7724  as  GRAS  for  use  in  food  as 
stabilizers,  pursuant  to  regulations 
published  in  the  Federal  Register  of 
January  31,  1961  (26  FR  938),  and  sub- 
sequently recodified. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
the  alginates  were  used  and  the  levels 
of  usage.  Information  from  surveys  of 
consumer  consumption  was  obtained 
and  combined  with  the  manufacturing 
information  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredi- 
ents. In  1970,  the  use  of  alginates  in 
food  was  about  2.4  million  pounds, 
almost  twice  the  1960  total.  Only  the 
salts  and  the  ester  of  alginic  acid  were 
used  because  the  acid  has  limited  solu- 
bility in  water. 

The  alginates  have  been  the  subject 
of  a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  param- 
eters used  in  the  search  were  chosen 
to  discover  any  articles  that  corisid- 
ered  (1)  chemical  toxicity,  (2)  occupa- 
tional hazards,  (3)  metabolism,  (4)  re- 
action products,  (5)  degradation  prod- 
ucts, (6)  any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity,  (7) 
dose  response,  (8)  reproductive  effects, 
(9)  histology,  (10)  embryology.  (11)  be- 
havioral effects,  (12)  detection  and 
(13)  processing.  A  total  of  374  ab- 
stracts on  alginates  was  reviewed  and 
41  particularly  pertinent  reports  from 
the  literature  survey  have  been  sum- 
marized in  a  scientific  literature 
review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
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the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereafter  referred 
to  as  the  Select  Committee),  selected 
by  the  Life  Sciences  Research  Office 
of  the  Federation  of  American  Soci- 
eties for  Experimental  Biology: 

Results  of  many  studies  in  a  variety 
of  animal  species  suggest  that  orally 
administered  alginates  are  of  relative- 
ly low  toxicity.  Nilson  and  Wagner 
studied  the  effects  of  adding  propy- 
lene glycol  alginate  or  sodium  alginate 
at  various  levels  in  the  diet  of  mice  for 
one  year,  chicks  for  7  weeks,  rats  for 
10  weeks,  guinea  pigs  for  26  weeks,  and 
cats  for  about  14  weeks.  In  general,  no 
toxic  effects  were  not«d  in  diets  con- 
taining 5  percent  alginate,  and  in  some 
species  higher  levels  were  without  tox- 
icity and  did  not  cause  a  decrease  in 
rate  of  gain.  Dogs  given  sodium  algin- 
ate or  propylene  glycol  alginate  at  5  or 
15  percent  of  the  diet  for  1  year  also 
showed  no  adverse  effects. 

There  is  some  uncertainty  concern- 
ing digestion  and  absorption  of  algin- 
ates in  experimental  animals;  the 
question  relates  to  the  degree  of  "di- 
gestion" by  intestinal  enzjines  or  deg- 
radation by  intestinal  flora  and  subse- 
quent absorption.  Vfola  et  al.  conclud- 
ed that  sodium  alginate  is  digested  and 
absorbed  by  rats.  Nilson  and  Wagner 
indicated  that  bacterial  enzymes  were 
responsible  for  algin  breakdown.  Stud- 
ies using"  C-labeled  sodium  or  propy- 
lene glycol  alginates  revealed  no  diges- 
tion or  absorption  in  rat  or  mouse 
feeding  trials. 

Sodium  alginate  decreases  the  intes- 
tinal absorption  of  strontium  and  to  a 
lesser  extent  several  other  metal  ions, 
including  calcium,  magnesium,  iron, 
copper,  zinc,  barium,  tin,  cadmium, 
mansanosc.  and  mercury,  but  not  lead 
or  cobalt.  These  studies  designed  pri- 
marily to  measure  at)sorption  of  ra- 
dionuclides from  food,  did  not  indicate 
any  toxic  manifestations  of  oral  ad- 
ministration of  the  alginate. 

Little  is  known  about  the  digestion 
and  absorption  of  alginates  in  man. 
Millis  and  Reed  gave  six  human  sub- 
jects 8  g  of  sodimn  alginate  per  day  for 
7  days,  with  no  interference  with  the 
absorption  of  calcium  or  other  adverse 
effects,  and  Feldman  et  al.  gave  four 
men  45  g  of  alginic  acid  per  day  for  7 
days  with  only  a  mild  laxative  effec- 
tive and  a  slight  increase  in  fecal  ex- 
cretion of  sodium  and  potassium. 

The  toxicity  of  parenterally  adminis- 
tered alginates  depends  upon  the  salt. 
Calcium  alginate  given  intravenously 
to  rats  has  and  LD«,  of  64  mg  per  kg. 
and  sodium  alginate  under  the  same 
conditions  has  an  LDs.  of  1000  mg  per 
kg.  Presumably,  the  rather  insoluble 
calcium  salt  precipitates  and  causes 
emboli.  Sodium  alginate  given  intrave- 
nously in  mice  or  rabbits  is  consider- 
ably more  toxic  than  when  given  in- 
traperitoneal] y,  but  the  intraperiton- 
eal injection  of  from  100  to  250  mg  per 
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kg  of  sodium  alginate  produced 
damage  to  the  tubular  epithelium  of 
the  kidneys  and  liver  necrosis  in  cats. 

Mutagenic  tests  with  propylene 
glycol  alginate  on  rats  and  mice  using 
three  different  methods  gave  negative 
results.  There  was  no  measurable  mu- 
tagenic response  or  alternation  in  the 
recombination  frequency  for  Sacchar- 
omyces  cerevisiae  in  either  the  host- 
mediated  assay  or  in  the  in  vitro  tests 
on  Salmonella  typhimuriunu  but  an 
increased  mitotic  recombiriation  fre- 
quency was  observed  when  S.  cerevi- 
siae was  exposed  to  1  percent  propy- 
lene glycol  alginate.  No  adverse  effects 
were  observed  on  either  metaphase 
chromosomes  from  rat  bone  marrow 
or  anaphase  chromosomes  from  in 
vitro  cultures  of  human  lung  cells.  No 
significant  adverse  responses  were 
noted  in  the  dominant  lethal  gene  test 
on  rats.  The  Select  Committee  has  no 
information  available  as  to  the  muta- 
genic effects  of  ammonium,  calcium, 
potassium,  or  sodium  alginates. 

Teratologic  tests  with  propylene 
glycol  alginate  on  mice,  rats,  and  ham- 
sters produced  negative  results.  Oral 
intubation  of  up  to  170  mg  per  kg  of 
the  test  compound  in  anhydrous  corn 
oil  (1.0  ml  per  kg  of  body  weight)  to 
pregnant  mice  from  day  6  through  day 
15  of  gestation  exerted  no  clearly  dis- 
cernible effect  on  nidation  or  on  ma- 
ternal or  fetal  survival.  The  frequency 
of  abnormalities  in  either  the  soft  tis- 
sues or  skeletal  tissues  of  the  fetuses 
in  the  test  groups  did  not  differ  from 
that  occuring  spontaneously  in  the 
sham-treated  controls.  However,  in  a 
group  of  pregnant  mice  dosed  at  a 
level  of  780  mg  per  kg  daily  (day  6 
through  day  15  of  gestation),  a  signifi- 
cant number  of  maternal  deaths  oc- 
curred (7  out  of  32)  and  there  was  an 
increased  number  of  resorptions  (early 
fetal  deaths).  Pregnant  rats  given  up 
to  720  mg  per  kg  per  day  for  10  days 
(day  6  through  day  15  of  of  gestation) 
showed  no  teratologic  effects  and  neg- 
ative results  were  obtained  with  preg- 
nant hamsters  given  up  to  700  mg  per 
kg  per  day  for  5  days  (day  6  through 
day  10  of  gestation).  Propylene  glycol, 
evaluated  in  an  identical  test  proce- 
dure, was  not  teratogenic  for  mice, 
rats,  hamsters,  and  rabbits,  and  mater- 
nal toxicity  was  not  observed  even  at 
very  high  dosage.  The  Select  Commit- 
tee is  not  aware  of  any  data  on  the  ter- 
atologic effects  of  ammonoum,  cal- 
cium, potassium,  or  sodium  alginates. 

In  tests  with  infant  Swiss  albino 
mice,  Epstein  et  al.  found  no  increase 
in  tumors  after  several  subcutaneous 
injections  of  alginic  acid  (total  dose.  60 
mg).  No  other  carcinogenicity  studies 
on  the  alginates  have  been  found. 

No  allergic  reactions  to  the  alginates 
have  been  reported.  Both  sodium  al- 
ginate and  propylene  glycol  alginate 
were  found  to  be  nonirritating  when 
applied  to  rabbits'  eyes  and  skin. 


All  of  the  available  safety  informa- 
tion on  alginates  has  been  carefully 
evaluated  by  qualified  scientists  of  the 
Select  Committee.  It  is  the  opinion  of 
the  Select  Committee  that: 

"The  available  information  on  the  al- 
ginates reveals  no  significant  adverse 
toxicological  effects  from  oral  admin- 
istration in  nonpregnant  animals  or 
humans  in  daily  amounts  greatly  ex- 
ceeding those  currently  consumed  in 
the  diet.  However,  in  pregnant  mice, 
very  large  doses  of  propylene  glycol  al- 
ginate, while  not  teratogenic,  cause  a 
significant  increase  in  maternal  mor- 
tality. Such  increased  maternal  toxic- 
ity does  not  occur  at  a  dose  of  propy- 
lene glycol  alginate  which  is  26-fold 
greater  than  that  estimated  to  be  the 
average  daily  adult  dietary  intake.  No 
information  is  available  concerning 
the  behavior  of  other  alginates  in  this 
respect  but  studies  of  propylene 
glycol,  made  by  the  same  investigators 
using  the  same  test  procedure,  have 
demonstrated  that  it  is  not  teratogenic 
and  is  without  maternal  toxicity  even 
at  very  large  doses.  This  indicates  that 
the  adverse  effects  reported  for  propy- 
lene glycol  alginate  may  be  due  to  the 
alginate  moiety. 

"It  is  noteworthy  that  similar  toxic 
effects  have  been  observed  in  identical 
tests  on  a  large  number  of  other  poly- 
saccharides (gum  arable,  sterculia 
gum,  carob  bean  gum,  guar  gum,  gum 
ghatti,  gum  tragacanth.  carrageenan, 
methyl  cellulose,  and  agar-agar)  fed  at 
very  high  levels.  The  relative  sensitiv- 
ity of  the  several  animal  species  to 
these  effects  varies  depending  on  the 
particular  polysaccharide  tested,  but 
in  all  cases  very  large  doses  are  re- 
quired. Until  these  effects  have  been 
adequately  explained,  it  appears  to  be 
inappropriate  to  conclude  that  unres- 
tricted use  of  such  substances  in  food 
would  be  without  hazard." 

It-.is  the  conclusion  .of  the  Select 
Committee  that  there  is  no  evidence  in 
the  available  information  on  ammoni- 
um, calcium,  potassium,  sodium,  and 
propylene  glycol  alginates  that  dem- 
onstrates, or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is 
not  possible  to  determine,  without  ad- 
ditional data,  whether  a  significant  in- 
crease in  consumption  of  these  sub- 
stances would  constitute  a  dietary 
hazard.  Based  upon  his  own  evaluation 
of  available  information  on  the  algin- 
ates (including  reports  of  mutagenic 
tests  on  ammonium,  potassium  and 
sodium  alginates,  which  were  not 
available  when  the  Select  Committee 
formed  its  conclusion),  the  Commis- 
sioner concurs  with  this  conclusion. 
The  Commissioner  therefore  con- 
cludes that  continued  safe  use  of  these 
ingredients  requires  specific  limita- 
tions to  preserve  current  conditions  of 
use. 


Although  propylene  glycol  alginate 
is  not  on  the  GRAS  list,  its  safety  was 
evaluated  during  the  safety  review  of 
the  GRAS  listed  alginates.  The  ingre- 
dient is  listed  in  §172.858  (21  CFR 
172.858)  for  use  in  food  as  an  emulsifi- 
er.  stabilizer,  and  thickener.  However, 
several  additional  uses  of  this  sub- 
stance were  repKJrted  to  the  National 
Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC)  in  their 
survey  of  food  manufacturers.  It  was 
reported  to  be  used  as  a  flavoring 
agent,  formulation  aid  and  surfactant. 
As  noted  in  the  paragraph  above,  the 
Select  Committee  concluded,  and  the 
Commissioner  concurred,  that  there  is 
no  evidence  in  the  available  informa- 
tion which  indicates  that  propylene 
glycol  alginate  is  a  health  hazard 
when  used  at  levels  that  are  current 
and  in  the  manner  now  practiced.  Con- 
sequently, the  Commissioner  is  reason- 
ably certain  that  the  uses  of  this  in- 
gredient under  §  172.858  Propylene 
glycol  alginate  are  safe  and  further 
that  §  172.858  should  be  amended  to 
provide  for  the  uses  revealed  in  the 
NAS/NRC  survey. 

There  are  several  other  uses  of  the 
alginates  regulated  as  food  additives. 
In  §  173.340,  propylene  glycol  alginate 
can  be  uspd  in  food  processing  as  a  de- 
foaming  agent,  in  §  172.210  as  a  de- 
foamer  and  dispensing  adjuvant  in 
coatings  for  fresh  citrus  fruit,  and  in 
§§  176.170  and  176.180  as  a  component 
in  paper  and  paperboard  food-packag- 
ing materials.  Ammonium  and  sodium 
alginates  are  listed  in  §  173.310(c)  as 
compounds  from  which  boiler  water 
additives  can  be  prepared.  During  the 
safety  review  of  the  alginates,  the 
Commissioner  considered  these  uses 
and  concludes  that  they  do  not  affect 
the  decision  to  affirm  the  GRAS 
status  of  ammonium,  calcium,  potas- 
sium, and  sodium  alginates.  This  pro- 
posed action  does  not  affect  the  uses 
cited  in  this  paragraph. 

Also,  the  Commissioner  is  concerned 
that  harmful  concentrations  of  heavy 
metals  may  be  accumulated  in  com- 
mercial alginates,  particularly  if  algae 
are  harvested  from  coastal  waters  con- 
taminated with  significant  levels  of 
heavy  metals.  Heavy  metals,  such  as 
mercury,  have  been  found  in  aquatic 
animal  life  at  levels  exceeding  those 
which  are  considered  safe  for  human 
ingestion.  Further,  the  current  Food 
Chemicals  Codex  limitation  of  "heavy 
metals  as  lead"  lacks  the  element 
specificity  that  modem  analytical 
methods  can  provide.  Therefore,  the 
Commissioner  will  investigate  the 
background  levels  of  individual  heavy 
metals  (arsenic,  cadmium,  lead,  mer- 
cury, selenium  and  zinc)  in  samples  of 
these  alginate  salts  during  the  com- 
ment period  on  this  proposal.  If  the 
Investigation  indicates  that  specific 
heavy  metal  specifications  need  be 
adopted  for  the  continued  safe  use  of 
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the  ingredients,  those  specifications 
will  be  adopted  as  part  of  the  final 
regulations.  All  available  data  and  in- 
formation on  the  heavy  metal  con- 
tents of  these  alginate  salts  are  solicit- 
ed as  comments  on  this  proposal. 

The  levels  of  use  adopted  in  this  pro- 
posal for  various  categories  of  food  are 
the  maximum  levels  reported  to  the 
NAS/NRC  in  their  survey  of  food 
manufacturers.  Use  of  any  of  these  in- 
gredients in  any  manner  not  permitted 
by  the  proposed  regulations  will  result 
in  its  becoming  a  food  additive  for 
which  no  regulation  currently  exists. 

Copies  of  the  scientific  literature 
review  on  alginates,  reports  of  terato- 
genic and  mutagenic  tests  for  propy- 
lene glycol  alginate,  reports  of  muta- 
genic tests  for  ammonium,  potassium 
and  sodium  alginates,  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  and  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  5285  Port  Royal  Road, 
Springfield,  Va.  22151,  as  follows: 


rnue 

Order  No. 

Price 
code 

Price' 

AlBinat«  (scientific 

PB-221-226... 

A04 

$4.50 

literature  review). 

Propylene  glycol 

PB-221-786 . 

A03 

4.00 

alginate  (teratology 

tests). 

Propylene  glycol 

PB-221-826 . 

A06 

5  50 

alginate 

(mutagenic  tests). 

Propylene  glycol 

PB-245-    ' 

A03 

4.00 

alginate 

497/AS. 

(mutagenic  tests. 

tier  I). 

Ammonium  alginate 

PB-245- 

A03 

4.00 

(mutagenic  tests). 

515/AS. 

Pota&sium  alginate 

PB-245- 

A03 

400 

(mutagenic  tests). 

496/AS. 

Sodium  alginate 

PB-245- 

A03 

4.00 

(mutagenic  tests). 

516/ AS. 

Alginates  (Select 

PB-265- 

AOt 

3.50 

Committee  report). 

503/AS. 

'Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  alginates  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a)))  and  under  author- 
ity delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  that  Parts  172. 
182.  and  184  be  amended  as  follows: 

PART  172— FOOD  ADDITIVES  PERMITTED  FOR 
DIRECT  ADDITION  TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  In  §  172.858  by  revising  the  intro- 
ductory text  and  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  172.858    Propylene  glycol  alginate. 

The  food  additive  propylene  glycol 
alginate  (CAS  Reg.  No.  PM9005-37-2) 


may  be  used  as  an  emulsifier.  flavoring 
adjuvant,  formulation  aid,  stabilizer, 
surfactant  or  thickener  in  foods  in  ac- 
cordance with  the  following  prescribed 
conditions: 

(a)  The  additive  meets  the  specifica- 
tions of  the  Food  Chemicals  Codex,  2d 
ed.  (1972)  as  amended  by  the  first  sup- 
plement, '  and  shall  have  up  to  85  per- 
cent of  the  carboxylic  acid  groups  es- 
terified  with  the  remaining  groups 
either  free  or  neutralized. 

(b)  The  additive  is  used  or  intended 
for  use  in  the  following  foods  when 
standards  of  identity  established 
under  section  401  of  the  act  do  not 
preclude  such  use: 

(1)  As  a  stabilizer  in  ice  cream, 
frozen  custard,  ice  milk,  fruit  sherbet, 
and  water  ices  at  a  level  not  to  exceed 
0.5  percent  by  weight  of  the  finished 
product. 

(2)  As  an  emulsifier,  flavoring  adju- 
vant, stabilizer,  or  thickener  in  baked 
goods  at  a  level  not  to  exceed  0.5  per- 
cent by  weight  of  the  finished  prod- 
uct. 

(3)  As  an  emulsifier,  stabilizer,  or 
thickener  in  cheeses  and  in  fats  and 
oils  at  a  level  not  to  exceed  0.9  percent 
by  weight  of  the  finished  product. 

(4)  As  an  emusifier,  stabilizer,  or 
thickener  in  gelatins  and  puddings  at 
a  level  not  to  exceed  0.5  percent  by 
weight  of  the  finished  product. 

(5)  As  a  stabilizer  or  thickener  in 
gravies  at  a  level  not  to  exceed  0.5  per- 
cent by  weight  of  the  finished  prod- 
uct. 

(6)  As  a  stabilizer  or  thickener  in 
sweet  sauces  at  a  level  not  to  exceed 
0.4  percent  by  weight  of  the  finished 
product. 


(7)  As  an  emulsifier.  flavoring  adju- 
vant, formulation  aid.  stabilizer,  or 
thickener,  and  surface  active  agent  in 
other  foods,  where  applicable,  at  a 
level  not  to  exceed  0.1  percent  by 
weight  of  the  finished  product. 


PART  182— SUBSTANCES  GENERAUY 
RECOGNIZED  AS  SAFE 

§§  182.7133.  182.7187.  182.7610  and  182.7724 
[Deleted] 

2.  By  deleting  §§182.7133  Ammoni- 
um alginate,  182.7187  Calcium  algin- 
ate. 182.7610  Potassium  alginate,  and 
182.7724  Sodium  alginate. 


/ 

PART  184— DIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERALLY  RECOGNIZED  AS 
SAFE  j 

3.  By  adding  new  §§184.1133. 
184.1187.  184.1610  and  184.1724  to  read 
as  follows: 

§184.113^     Ammonium  algrinate. 

(a)  Ammonium  alginate  (CAS  Reg. 
No.  PM9005-34-9)  is  the  ammonium 
salt  of  alginic  acid,  a  natural  polyuron- 
ide constituent  of  certain  brown  and 
red  algae.  Ammonium  alginate  is  pre- 
pared by  the  neutralization  of  purified 
alginic  acid  with  ammonium  hydrox- 
ide. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  ed.  (1972)  as  amended  by  the  first 
supplement.  • 

(c)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(2)  of  this 
chapter,  under  the  following  condi- 
tions: 


Maximum  Usage  Levels  Permitted 


Foods  (as  served) 


Percent 


Functions 


Confections,  frostings,  }  170.3(n)(9)  of  this  chapter.. 

Fats  and  oils.  §  170.3(n>(12)  of  this  chapter 

Gelatins,  puddings,  §  170.3(n)(22)  of  this  chapter 

Gravies  and  sauces,  §  170.3(n>(24)  of  this  chapter 

Jams  and  Jellies,  $  170.3(n)(28)  of  this  chapter. . 

Sweet  sauces,  J  170.3(n)(43)  of  this  chapter — 

All  other  f<M>d  categories 


0.4  Stabilizer,  thickener,  { 170.3(oK28)  of 
this  chapter. 


.5 

Do. 

.5 

Do. 

.4 

Do. 

.4 

Do. 

.5 

Do. 

.1 

Humectant, 

5170.3(OK16)     of     this 

chapter 

stabilizer.        thickener. 

{  170.3(o)(28)  Of  this  chapter. 


§184.1187    Calcium  alginate. 

(a)  Calcium  alginate  (CAS  Reg.  No. 
PM9005-35-0)  is  the  calcium  salt  of  al- 
ginic acid,  a  natural  polyuronide  con- 
stituent of  certain  brown  and  red 
algae.  Calcium<  alginate  is  prepared  by 


■Copies  m&y  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave.  NW.,  Washington,  D.C.  20037. 


reacting  purified  alginic  acid  with  cal- 
cium chloride. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex, 
2d  ed.  (1972)  as  amended  by  the  first 
supplement.' 

(c)  The  ingredient  is  used  In  food,  in 
accordance  with  §  184.1(b)(2)  of  this 
chapter,  under  the  following  condi- 
tions: 
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Maximum  Usage  Levels  Pkrmited 


Poods  (as  served) 


Percent 


Punctions 


GetBtins.  puddings.  1 170.3(nM23)  of  this  chapter.. 

Gravies  and  sauces.  J  170.3(nM24)  of  this  chapter.. 
AJl  other  food  categories 


0.3S  SUbilizer.  thickener.  }170.3(oK28)  of 
this  chapter. 
.1         Do. 
.003         Do. 


§  184.1610    Potassium  alf^inate. 

(a)  Potassium  alginate  (CAS  Reg. 
No.  PM9005-36-1)  is  the  potassium 
salt  of  alginic  acid,  a  natural  polyuron- 
ide constituent  of  certain  brown  and 
red  algae.  Postassium'  alginate  is  pre- 
pared by  the  neutralization  of  purified 
alginic  acid  with  potassium  bicarbon- 
ate. 


(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  ed.  (1972)  as  amended  by  the  first 
supplement.  ■ 

(c)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(2)  of  this 
chapter,  under  the  following  condi- 
tions: 


Maximum  Usage  Levels  Permitted 


Foods  (as  served) 


Percent 


Functions 


Confection.s  and  frostings.  8  170.3(n)(9)  of  this  chapter. 
All  other  food  categories 


0.1  Stabilizer,  thickener.  {  170  3(oM28)  of 

this  chapter. 
.01  Do 


§  1H4.1724    Sodium  alginate. 

(a)  Sodium  alginate  (CAS  Reg.  No. 
PM9005-38-3)  is  the  sodium  salt  of  al- 
ginic acid,  a  natural  polyuronide  con- 
stituent of  certain  brown  and  red 
algae.  Sodium  alginate  is  prepared  by 
the  neutralization  of  purified  alginic 
acid  with  sodium  bicarbonate. 


(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex, 
2d  ed.  (1972)  as  amended  by  the  first 
supplement.' 

(chThe  Ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(2)  of  this 
chapter,  under  the  following  condi- 
tions: 


Maximum  Usage  Levels  Permitted 


Food  <asscr\ed) 


Percent 


Functions 


B<iki>d  Koods  and  baking  mixes.  §170.3(n)(I)  of  this 

chapter. 
Gelatin.s  and  piicldinKS.  §  170.3in><22)  of  tlil.s  chapter  .... 


Hard  candy.  J  170.3(n)(25)  of  this  chapter. 
All  other  food  categories 


0.33  Slab! 1 121  r.  thickener.  }170  3(n)(28)  of 
this  chapter. 
4.0  FirmlnB   agent.    5n0.3<o>(10)  of   this 
chapter:  flavor  adjuvant, 

;i703(O)(12)  of  this  chapter:  stabi- 
lizer, thickener.  {  170.3(o)<28i  of  this 
chapter. 

10.0  Stabilizer,  thickener.  $  I70.3(o)<28)  of 
this  chapter. 
1.0  Emulsifier.  8  n0.3<oK8)  of  this  chap- 
ter; firming  anent.  8170.3(0X10)  of 
this  chapter:  flavor  enhancer. 
8170.3(o)(ll)  of  this  chapter;  flavor 
adjuvant.  8  170.3(o)(12>  of  this  chap- 
ter: processing  aid.  8  170.3(o)(24)  of 
this  chapter:  stabilizer  and  thicken- 
er, 8170.3(0X28)  of  thl.s  chapter: 
surface  active  agent,  i  no.3(o)<29) 
of  this  chapter. 


The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 


its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 


such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181 
(21  CFR  Part  181),  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may,  on  or  before 
March  28,  1978  submit  to  the  Ht>aring 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration. Room  4-65.  5600  f'ishers 
Lane,  Rockville.  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  inflatioh 
impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 
A  copy  of  the  inflation  impact  assess- 
ment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  January  23.  1978. 

Joseph  P.  Hile, 
Associate  Commissioner, 
for  Compliance. 

[FR  Doc.  78-2302  Filed  1-26-78;  8:45  am) 


(1505-011 

(21  CFR  Port  Ml] 
(Docket  No.  77N-0252] 

METHADONE  IN  MAINTENANCE  AND 
DETOXIFICATION 

Joint  Prepo**d  Revision  of  Cendifieni  for  Ut« 

Correction 

In  PR  Doc.  77-31163  appearing  at 
page  56897  in  the  issue  for  Friday,  Oc- 
tober 28.  1977.  make  the  following  cor- 
rections: 

(1)  On  page  56899.  in  the  first 
column  in  the  first  paragraph  beneath 
the  center  heading  "Minimum  Urine 
Testings;  Uses  and  Frequency",  in 
the  seventh  line,  the  word  "any" 
should  read  "and". 

(2)  On  page  56901,  in  the  middle 
column,  in  §291.505(d)(3Mi)(c).  begin- 
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ning  in  the  eleventh  line,  the  sentence 
"Withdrawal  signs  may  be  observed 
during  the  initial  period  of  absti- 
nence.", should  be  deleted. 

(3)  On  page  56905.  in  the  first 
column,  in  §  291.505(d)(8)(i)(c),  in  the 
first  line,  "resume"  should  read 
"assume". 

(4)  On  page  56907,  in  the  first 
column,  in  §  291.505(f)(2)(viii).  in  the 
fifth  line,  between  the  words  "respon- 
sible" and  "official"  insert  the  word 
"hospital". 


[1505-01] 

[21  CFR  Ports  431  ond  514] 
(Docket  No.  77N-0117] 

CERTIFICATION  OF  ANTIBIOTIC  DRUGS 

Rovisod  Roquiromonts  for  Submission  of 
Roquosts  for  Botch  Certification 

Correction 

In  FR  Doc.  77-20306.  appearing  at 
page  36492  in  the  issue  for  Friday, 
July  15.  1977,  in  the  first  column  on 
page  36493.  the  fourteenth  line  of  the 
paragraph  numbered  "2"  should  be 
omitted.  The  line  reads:  "cording  to 
type  of -test  and  that  the  list". 

In  the  issue  for  Tuesday.  August  23, 
1977,  on  page  42361,  middle  column, 
please  disregard  number  "3"  in  the 
correction  document  as  it  refers  to  the 
correction  above. 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupotionol  Sofoty  and  Health  Administration 

(29  CFR  Part  1990] 

IDENTIFICATION,  CLASSIFICATION  AND  REGU- 
LATION OF  TOXIC  SUBSTANCES  POSING  A 
POTENTIAL  OCCUPATIONAL  CARCINOGEN- 
IC RISK 

Extensions  of  Time  for  Written  Submissions; 
Rescheduling  of  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Extensions  of  time  to  file 
notices  of  intention  to  appear,  written 
comments,  testimony  and  documen- 
tary evidence;  and  rescheduling  of  ru- 
lemaking hearing. 

SUMMARY:  This  notice  extends  the 
time  for  vyritten  submissions  concern- 
ing the  rulemaking  prcx;eeding  on  the 
"cancer  policy"  proposed  on  October 
4,  1977  (42  FR  54148)  and  provides  an 
additional  opportunity  for  the  public 
to  submit  responses  to  previously  sub- 
mitted witness  statements.  The  rule- 
making hearing  is  also  rescheduled. 

DATE^S:  February  28,  1978:  for  submit- 
ting written  comments,  notices  of  in- 


tention to  appear,  witness  statements 
and  documentary  evidence  from  the 
public.  April  4,  1978:  for  submitting  all 
testimony  and  documentary  evidence 
from  OSHA  witnesses.  April  25,  1978: 
for  the  public  to  submit  additions  to 
testimony.  May  16,  1978:  for  the  rule- 
making hearing. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Poster,  Office  of  Public 
Affairs,  Occupational  Safety  and 
Health  Administration.  3rd  Street 
and  Constitution  Avenue  NW.. 
Room  N3641.  Washington.  D.C. 
20210,  telephone  202-523-8151. 

SUPPLEMENTARY  INFORMATION: 
On  October  4,  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
54148)  of  a  proposed  new  general  regu- 
lation concerning  the  identification, 
classification  and  regulation  of  toxic 
substances  that  may  pose  a  carcino- 
genic risk  to  workers. 

The  notice  scheduled  a  rulemaking 
hearing  and  set  deadlines  for  the  sub- 
mission of  Agency  and  public  state- 
ments and  comments.  A  later  Federal 
Register  notice  (42  PR  60753)  ex- 
tended these  deadlines. 

Subsequently,  several  Interested  par- 
ties requested  additional  extensions  of 
time  to  submit  their  witness  state- 
ments. The  bases  for  the  requests  are' 
the  broad  scope  of  the  hearing  and,  in 
some  cases,  the  desire  to  make  unified 
presentations  requiring  time  for  orga- 
nization. OSHA  has  also  been  asked  to 
give  interested  parties  an  additional 
opportunity  to  present  evidence  in  re- 
sponse to  OSHA's  witness  statements. 

OSHA  has  decided  to  grant  these  re- 
quests as  set  forth  below.  In  all  other 
respects  the  procedures  and  require- 
ments of  the  October  4,  1977  Federal 
Register  notice  apply. 

Submission  of  Written  Comments 

Written  comments  from  interested 
parties  must  be  submitted  no  later 
than  February  28.  1978.  Comments 
must  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  H-090, 
Technical  Data  Center,  Room  S-6212. 
U.S.  Department  of  Labor,  3rd  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20210.  Telephone:  202- 
523-7396. 

Filing  of  Notices  op  Intention  To 
Appear  and  Statements  of  Wit- 
nesses AND  Documentary  Evidence 
From  the  Public 

Notices  of  intention  to  appear,  docu- 
mentary evidence  and  witness  state- 
ments must  now  be  submitted  no  later 
than  February  28,  1978.  They  must  be 
received  by  the  OSHA  Division  of  Con- 
sumer Affairs,  Docket  No.  H-090, 
Room  N3635,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
telephone  202-523-8024  by  February 
28,  1978. 


Limited  Opportunity  To  Add  to 
Witness  Statements 

Parties  who  have  timely  filed  their 
witness  statements  and  documentary 
evidence  may  supplement  these  state- 
ments to  respond  specifically  to  evi- 
dence introduced  in  witness  state- 
ments which  the  party  shows  could 
have  not  been  anticipated  from 
OSHA's  proposal.  These  additional 
statements  must  be  brief  in  compari- 
son to  the  party's  original  submission. 
They  must  indicate  clearly  which  spe- 
cific data  or  evidence  in  a  particular 
witness  statement  is  being  discussed. 
Absent  extraordinary  circumstances, 
no  supplemental  witnesses  will  be  per- 
mitted to  testify  regarding  these  addi- 
tional statements. 

Rescheduling  of  Public  Hearing 

The  informal  public  hearing  on  the 
cancer  policy  is  rescheduled  to  com- 
mence at  9:30  a.m.  on  May  16.  1978  in 
the  Departmental  Auditorium.  Consti- 
tution Avenue  between  12th  and  14lh 
Streets  NW.,  Washington.  D.C. 

In  all  other  respects,  the  notice  of 
October  4.  1978  (42  FR  54148)  remains 
in  effect. 

Signed  at  Washington.  D.C.  this 
24th  day  of  January,  1978. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-2377  Piled  1-26-78;  8:45  am] 

[4110-87] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

[30  CFR  Ports  70  ond  71] 

COAL  MINE  HEALTH  NOISE  STANDARD 

Use  of  Noise  Dosimeters 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH). 

ACTION:  Findings  of  fact. 

SUMMARY:  This  notice  contains  find- 
ings of  fact  from  the  public  hearing 
held  on  September  29,  1977.  concern- 
ing proposed  amendments  to  the  coal 
mine  health  noise  standard  (30  CFR 
Parts  70  and  71).  The  simendments. 
published  on  June  2.  1977  (42  FR. 
28151),  proposed  to  permit  the  use  of 
noise  dosimeters  for  determining  noise 
exposure  of  workers  in  coal  mines. 

FOR  FURTHER  INFORMATION 
CONTACT: 

B.  Thomas  Scheib,  Chief,  Coal  Mine 
Standards  Activity,  Division  of  Crite- 
ria Documentation  and  Standards 
Development,  NIOSH.  5600  Fishers 
Lane,  Room  8A-44,  Rockville.  Md. 
20857.  phone  301-443-4614. 

SUPPLEMENTARY  INFORMATION: 
Section   101(g)   of   the  Federal   Coal 
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Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  811(g)).  hereinafter  referred 
to  as  the  "Act,"  provides,  in  part,  that 
within  60  days  after  completion  of  any 
public  hearing  on  proposed  mandatory 
health  or  safety  standards,  the  Secre- 
tary who  held  the  hearing  shall  make 
findings  of  fact  which  shall  be  public. 
I»roposed  amendments  to  30  CFR 
Parts  70  and  71  which  would  permit 
the  use  of  personal  noise  dosimeters  to 
meet  the  measurement  requirements 
of  the  coal  mine  health  noise  standard 
were  developed  by  NIOSH  under  sec- 
tion 101  of  the  Act  and  transmitted  to 
the  Secretary  of  the  Interior  for  publi- 
cation in  accordance  with  the  Act.  The 
amendments  were  published  under  a 
notice  of  proposed  rulemaking  on 
June  2,  1977,  at  42  PR  28151.  and  in- 
terested parties  were  afforded  a  period 
of  45  days  within  which  to  submit 
written  comments,  suggestions,  and 
objections  and  to  request  a  public 
hearing.  On  August  23,  1977.  the  Sec- 
retary of  the  Interior,  in  accordance 
with  section  101(f)  of  the  Act,  pub- 
lished a  notice  (42  FR  42362)  that  ob- 
jections to  the  amendments  had  been 
filed  stating  the  specific  grounds  for 
such  objections  and  that  a  public 
hearing  had  been  requested.  Following 
the  notice,  the  Department  of  Health, 
Education,  and  Welfare  published  a 
notice  fixing  the  time  and  place  of  a 
hearing  (42  FR  43646)  to  be  held  for 
the  purpose  of  receiving  relevant  evi- 
dence on  the  following  issues: 

(1)  Whether  promulgation  of  the 
proposed  changes  in  the  coal  mine 
health  noise  standard  should  be  de- 
layed until  after  the  draft  American 
National  Standards  Institute  (ANSI) 
Standard  Specification  for  Personal 
Noise  Dosimeters  SI. 25  is  finalized  and 
approved; 

(2)  Whether  the  requirement 
§70.505,  that  sound  level  meters  meet 
ANSI,  "Specification  for  Sound  Level 
Meters",  Sl.4-1971  (Type  S2A)  should 
be  revised  to  require  that  only  sound 
level  meters  certified  by  NIOSH  be 
permitted  to  be  used; 

(3)  Whether  the  noise  dosimeter  is  a 
reliable  and  accurate  instrument  and 
whether  its  use  in  underground  and 
surface  coal  mines  is  desirable;  and 

(4)  Whether  the  cost  of  using  noise 
dosimeters  to  determine  noise  expo- 
sure in  coal  mines  would  be  prohibi- 
tive. 

The  hearing  on  the  proposed  amend- 
ments to  the  coal  mine  health  noise 
standard  was  held  on  September  29, 
1977,  at  the  Department  of  Health. 
Education,  and  Welfare.  Presentations 
were  made  by  the  following  organiza- 
tions; Mining  Enforcement  and  Safety 
Administration,  GenRad  Corp.,  the 
National  Institute  for  Occupational 
Safety  and  Health,  Bituminous  Coal 
Operator's  Association,  Inc.,  Jim  Wal- 
ters Resources,  and  Quest  Electronics. 
The  official  hearing  record  remained 


open  until  October  31,  1977,  in  order 
to  receive  supplemental  information 
from  interested  parties,  and  to  receive 
the  results  of  research  which  was  in 
progress  at  the  time  of  the  hearing.  A 
verbatim  transcript  of  the  proceeding 
together  with  other  supporting  infor- 
mation is  available  for  public  inspec- 
tion during  regular  business  hours  at 
the  National  Institute  for  Occupation- 
al Safety  and  Health,  Room  8-11, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md. 

Findings 

On  the  basis  of  the  evidence  present- 
ed at  the  public  hearing  and  on  other 
information  available  to  tM  Depart- 
ment, the  Director.  National  Institute 
for  Occupational  Safety  and  Health, 
under  authority  delegated  from  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Assistant  Secretary 
for  Health  (35  PR  11150),  finds: 

1.  With  respect  to  delaying  promul- 
gation of  the  proposed  amendments  to 
the  coal  mine  health  noise  standard 
until  after  approval  of  the  American 
National  Standards  Institute  Standard 
Specification  for  Personal  Noise  Dosi- 
meters (S1.25).  that: 

(a)  While  there  are  no  current  na- 
tional standards  which  specify  operat- 
ing tolerances  and  electro-acoustic 
tests  for  personal  noise  dosimeters, 
such  equipment  has  been  manufac- 
tured to  operate  within  tolerances  of 
Type  S2A  sound  level  meters  as  speci- 
fied by  the  American  National  Stan- 
dards Institute  (ANSI  S1.4(1971)). 

(b)  Under  the  present  coal  mine 
health  noise  standard,  noise  level  mea- 
surements are  taken  only  with  instru- 
ments which  are  approved  by  the 
Bureau  of  Mines  or  the  Mining  En- 
forcement and  Safety  Administration 
and  which  meet  the  operational  speci- 
fications of  the  American  National 
Standards  Institute  for  sound  level 
meters  Sl.4-1971  (Type  S2A). 

(c)  Personal  noise  dosimeters  are 
currently  being  used  to  assess  employ- 
ee noise  exposure  for  compliance  pur- 
poses by  several  industries,  by  State 
agencies,  and  by  Federal  Inspectors 
representing  the  Occupational  Safety 
and  Health  Administration  and  the 
Metal  and  Nonmetal  Division  of  the 
Mining  Enforcement  and  Safety  Ad- 
ministration. 

(d)  Publication  of  an  American  Na- 
tional Standards  Institute  standard 
specification  for  personal  noise  dosi- 
meters will  not  necessarily  result  in 
conformance  of  all  personal  noise  dosi- 
meters to  the  specifications  or  require- 
ments of  the  standard,  or  uniformity 
of  performance  in  equipment  pro- 
duced by  a  given  manufacturer. 

(e)  The  testing  criteria  and  toler- 
ances adopted  by  the  Mining  Enforce- 
ment and  Safety  Administration  to  de- 
termine acceptability  of  personal  noise 
dosimeters  represent  a  major  advance- 


ment in  the  characterization  of  equip- 
ment performances  necessary  for  accu- 
rate measurement  of  coal  miner  noise 
exposure.  However,  as  a  minimum,  a 
criterion  for  performance  at  dosimeter 
threshold  (the  level  at  which  the  dosi- 
meter begins  to  record  noise  exposure) 
should  be  added  to  the  list  of  test  cri- 
teria, and  the  model  acceptance  crite- 
ria by  MESA,  requiring  that  only  one 
out  of  three  instruments  pass  all  test 
criteria,  should  be  improved  in  order 
to  guarantee  uniformity  of  measure- 
ment devices  for  compliance  purposes. 
Adoption  of  these  provisions  would  ne- 
cessitate a  review  and  possible  revision 
of  the  list  of  personal  noise  dosimeters 
currently  accepted  by  the  Mining  En- 
forcement and  Safety  Administration, 
(f)  Under  the  circumstances,  delay- 
ing the  amendments  permitting  the 
use  of  personal  noise  dosimeters  until 
publication  of  the  final  ANSI  standard 
at  some  future  time  is  not  justified. 

2.  With  respect  to  replacing  the  re- 
quirement in  S  70.505,  that  sound  level 
meters  meet  ANSI.  "Specification  for 
Sound  Level  Meters",  Sl.4-1971  (Type 
S2A)  with  the  requirement  that  only 
sound  level  meters  certified  by  NIOSH 
be  used,  that: 

Notice  of  this  proposed  change  was 
insufficient  to  apprise  the  public  of 
the  issue  involved. 

3.  With  respect  to  the  desirability, 
reliability,  and  accuracy  of  the  person- 
al noise  dosimeter,  that: 

(a)  Use  of  personal  noise  dosimeters 
is  desirable  and  necessary  for  the  pre- 
vention of  occupational  disease  in  that 
the  determination  of  the  noise  expo- 
sure for  approximately  11,000  coal 
miners  employed  in  high  noise  occupa- 
tions cannot  be  determined  by  conven- 
tional hand-held  sound  level  meter 
procedures  because  the  nature  of  their 
work  conditions  pose  a  safety  hazard 
to  the  person  conducting  the  noise 
survey. 

(b)  Data  and  information  available 
from  one  state  agency  and  one  Federal 
agency  routinely  using  personal  noise 
dosimeters  to  assess  employee  noise 
exposiu-e  indicate  that  the  personal 
noise  dosimeter  Is  a  highly  reliable 
measurement  instrument  with  annual 
failure  rates  of  less  than  4.5  percent. 
Most  failures  are  attributable  to  mi- 
crophone interferences  resulting  in  an 
inability  of  the  instnunent  to  achieve 
calibration  tolerances.  Thus,  there  is  a 
need  for  annual  recalibration  of  per- 
sonal noise  dosimeters  including,  as  a 
minimum,  frequency  response  testing 
and  visual  inspection  of  the  micro- 
phone for  any  foreign  matter  or  de- 
fects. 

(c)  Equipment  vibration  levels,  elec- 
tromagnetic field,  relative  humidity, 
and  temperatures  found  in  coal  mines 
are  unlikely  to  affect  dosimeter  per- 
formance. 

(d)  Inadvertent  and  extraneous 
noises  may  be  integrated  by  personal 
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noise  dosimeters,  thus,  affecting  dosi- 
meter readings;  however,  this  problem 
can  be  minimized  by  spot  checking  of 
noise  levels  with  sound  level  meters,  or 
by  full-shift  observation  of  the  mea- 
surement by  a  "qualified"  person  as  is 
required  for  supplemental  noise  sur- 
veys in  §  70.509(b)  of  the  current  coal 
mine  health  noise  standard. 

(e)  Field  and  laboratory  comparisons 
of  personal  noise  dosimeters  with 
other  noise  survey  instruments  or  sys- 
tems meeting  ANSI  Sl.4-1971  toler- 
ances for  type  I  or  type  II  instru- 
ments, indicate  that  noise  dosimeters 
will  yield  comparable  results  to  these 
other  noise  measurement  instruments. 

(f )  Instrument  errors  (including  cali- 
brator error)  are  less  than  1  dB,  and 
these  errors  combined  with  other  pos- 
sible errors  associated  with  micro- 
phone placement  and  calibration  drift 
will  be  within  the  +2  dBA  tolerance 
permitted  by  the  Mining  Enforcement 
and  Safety  Administration  for  pur- 
poses of  citing  noise  violations. 

4.  With  regard  to  the  cost  of  person- 
al noise  dosimeters,  that: 

The  cost  of  personal  noise  dosi- 
meters is,  on  the  average,  only  slightly 
higher  than  the  cost  of  sound  level 


meters  meeting  ANSI  Sl.4-1971  type 
S2A  specifications,  and  in  some  models 
of  personal  dosimeters  the  cost  is  less 
than  the  comparable  type  S2A  sound 
level  meter  for  purchases  of  multiple 
units. 

Dated:  January  24,  1978. 

J.  Donald  Millar, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

[PR  Doc.  78-2407  Filed  1-26-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1241] 

(No.  36557) 

ANNUAL,  SPECIAL  OR  PERIODIC  REPORTS 
Reporting  Railroad  Track  Maintenance 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Postponement  of  report  and 
order. 


SUMMARY:  The  Commission  has 
voted  to  postpone  the  issuance  of  the 
Report  and  Order  in  the  above  enti- 
tled proceeding  (42  FR  32819,  June  28, 
1977)  until  April  15,  1978,  as  provided 
for  in  section  17(9)(e)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17).  This 
proceeding  has  been  extended  in  order 
to  obtain  additional  clarification  of 
specific  issues  related  to  reporting  rail- 
road track  maintenance  and,  a  related 
topic,  depreciation  and  betterment  ac- 
counting for  railroad  track  structures. 
The  Commission  believes  that  clarifi- 
cation of  the  specific  issues  related  to 
these  topics  can  best  he  obtained 
through  participation  of  interested 
parties  in  an  informal  conference.  The 
Informal  Conference  will  be  held,  by 
the  Commission  on  February  15.  1978, 
in  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ronald  Young,  Chief,  Section  of 
Accounting,  Bureau  of  Accounts.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  phone  No.: 
202-275-7448. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-2287  Piled  1-26-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  thon  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  heorings  and 
investigotions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  and  opplications  and  agency  stotements  of 
organizotion  ond  functions  are  examples  of  documents  ap^eoring  in  this  section. 


[6050-01] 


ACTION 


PtiVACY  ACT  OP  1974 

Notice  of  New  Syttvm  of  Rocord* 

AGENCY:  ACTION. 

ACTION.  Notification  of  Privacy  Act 
system  of  records. 

SUMMARY:  This  notice  is  published 
to  inform  the  public  that  ACTION 
proposes  to  establish  a  system  of  re- 
cords titled  Former  Volunteer/Staff 
Resource  Record  (AP/FVL-l).  The 
purpose  of  this  system  is  to  offer 
former  ACTION  volunteers  and  staff 
an  opportunity  to  participate  in  a  re 
source  group  which  will  take  part  in 
furthering  the  mission  of  ACTION  to 
mobilize  people  for  voluntary  action  at 
home  and  abroad.  Any  interested 
person  may  submit  written  views,  com- 
ments or  other  data  to  our  Office  of 
the  General  Counstl. 

DATES:  Comments  must  be  received 
on  or  before  February  27,  1978. 

ADDRESS:  ACTION,  806  Connecticut 
Avenue  NW.,  Office  of  the  General 
Counsel.  Room  607,  Washington,  DC. 
20525. 

FX)R  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  F.  Nolan.  Administration 
and  Finance,  ACTION.  Washington, 
D.C.  20525,  202-254-8105. 

System  name: 

Former  Volunteer/Staff  Resource 
Record  (AF/FVL-1). 

Syfltem  location: 

ACTION.  Office  Of  Former  Volun- 
teer Liaison.  806  Connecticut  Avenue 
NW..  Washington,  D.C.  20525. 

Categories   of  individuals   covered   by   the 

system: 

All  former  staff  and  volunteers. 

Categories  of  records  in  the  system: 

Individual  former  staff  and  former 
volunteer  files  containing  the  follow- 
ing-information about  the  particular 
individual;  name,  current  address;  cur- 
rent home  and  business  phone 
number,  social  security  number;  date 
of  birth;  next  of  liin  name  and  address; 
preservice.  service,  and  post-service 
education,  employment  and  training 
experience;     trade     slcllls;     language 


skills;  educational  level;  teaching  expe- 
rience; current  interest  in  voluntary 
service;  type  of  volunteer/staff  duty 
assigranents  and  location  of  assign- 
ments. 

Authority  for  maintenance  of  the  system: 

The  Peace  Corps  Act.  as  amended 
(22  U.S.C.  2501.  et  seq.);  and  the  Do- 
mestic Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951). 

Routine  uses  of  records  maintained  in  the 
system,  including  catei^uries  of  users  and 
the  purposes  of  such  uses: 

Information  in  this  file  will  be  used 
by  the  ACTTION  agency  to  involve 
former  staff  and  volunteers  with 
policy  formation,  program  evaluation, 
recruitment,  foreign  and  domestic  di- 
saster relief,  and  to  keep  up-to-date 
addresses  for  mailing  publications  and 
public  affairs  releases. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Piles  are  maintained  on  magnetic 
discs  and  tapes  which  are  stored  in  a 
locked  room  when  not  in  immediate 
use  in  a  building  with  a  24-hour  guara. 

Retrievability: 

Records  are  indexed  by  categories 
such  as  skills,  social  security  number, 
and  alphabetical  order. 

Safeguards: 

Records  in  the  system  are  available 
only  to  -  appropriate  officials  of 
ACrriON  with  the  need  for  access  to 
such  records  for  the  performance  of 
their  duties. 

Retention  and  disposal: 

Records  are  begun  following  end  of 
staff  and/or  volunteer  service  and  re- 
tained for  the  "life"  of  the  volunteer/ 
staffer.  These  records  have  no  present 
destruction  data  and  are  now  expected 
to  be  destroyed  50  years  after  estab- 
lishment. 

System  manager  and  address: 

Coordinator.  Office  of  Former  Vol- 
unteer Liaison.  ACTION.  806  Con- 
necticut Avenue  NW..  Washington. 
D.C. 20525. 

Record  source  categories: 

Information  supplied  by  former 
staff  and  former  volunteers. 


Notincation,  access  and  contest  procedures: 

Individuals  wishing  to  see  informa- 
tion in  their  records,  inquire  If  this 
system  of  records  contains  informa- 
tion about  them,  or  contest/correct  in- 
formation should  provide  their  name, 
any  former  name,  date  of  birth,  social 
security  number,  dates  of  service  tf 
known,  location  of  service  and  type  of 
volunteer  (peace  Corps  or  VISTA)  or 
staff.  Individuals  should  address  their 
inquiries  to:  Director,  Administrative 
Services  Division,  Office  of  Adminis- 
tration and  Finance,  ACTION,  806 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  All  inquiries  should  have 
"Privacy  Act  Request"  noted  on  the 
envelope. 

This  notice  Is  issued  In  Washington. 
D.C.  on  January  24,  1978. 

Sam  Brown, 
Director. 
[PR  Doc.  78-2226  Piled  l-2(J-78:  8:45  am] 

[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspoctien  Service 

JAPANESE  BEETLE  QUARANTINE  AND 
CONTROL  PROGRAM 

NoHco  of  Mootinfls 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Meetings  are  to  be  hel4 
in  order  to  provide  a  public  forum  for 
a  discussion  of  the  status  of  the  Japa- 
nese beetle  quarantine  and  control 
program. 

TIME,  DATE,  AND  PLACE  OF 
MEETINGS: 

February  28,  1978.  at  1  p.m.  Holiday 
Iiui,  Shannon  Room  (Baltimore- 
Washington  International  Airjjort) 
6500  Elkridge  Landing  Road.  Balti- 
more, Md.  21090. 

March  14,  1978,  at  1  p.m.  Ramada  Inn, 
East  Continental  Room  (Sky  Harbor 
Airport)  3801  East  Van  Buren 
Street,  Phoenix.  Ariz.  85008. 

SUPPLEMENTAL  INFORMATION: 
These  meetings,  which  are  open  to  all 
interested  agencies,  groups,  and  indi- 
viduals, are  designed  to  brief  the 
public  on  the  current  Japanese  beetle 
situation,  and  create  an  opportunity 
for  an  open  discussion  of  the  Depart- 
ment's program  in  this  area. 
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These  meetings  will  be  conducted  by 
representatives  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  which  is  the  lead  Govern- 
ment Agency  involved  in  the  present 
cooperative  Federal-State  Japanese 
beetle  program. 

At  present.  Japanese  beetles  are 
found  in  22  States  east  of  the  Missis- 
sippi River  and  in  the  State  of  Missou- 
ri. A  federal  quarantine  program  is 
currently  being  conducted  to  prevent 
the  spread  of  this  insect  into  areas 
where  it  is  not  currently  located.  The 
agenda  will  include  presentations  from 
APHIS  on  the  history  and  biology  of 
the  Japanese  beetle  in  the  United 
States,  a  history  of  regulatory  and 
control  actions,  and  a  discussion  of  the 
economic  significance  of  the  Japanese 
beetle.  Throughout  the  program,  the 
questions  and  views  of  all  interested 
members  of  the  public  will  be  solicited. 

FOR      FURTHER      INFORMATION 

CONTACT: 
James  O.  Lee.  Jr..  Deputy  Adminis- 
trator. Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  Plant 
Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture.  Room  302- 
E.  Administration  Building.  14th  and 
Independence  Avenue.  SW..  Wash- 
ington. D.C.  20250.  301-447-5601. 

James  O.  Lee.  Jr., 

Deputy     Administrator,     Plant 

Protection     and     Quarantine 

Programs,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  78-2428  Piled  1-26-78;  8:45  am] 


[1505-01] 


Forott  Sorvko 


DIRECTOR  OF  LANDS  AND  DEPUTY  DIRECTOR 
OF  LANDS 

Dologotien  of  Authority 

Correction 

In  FR  Doc.  78-739  appearing  in  the 
issue  of  Wednesday.  January  11.  1978, 
the  date  iti  the  2nd  paragraph,  "Effec- 
tive date",  the  last  line  should  read. 
"January  11,  1978". 


[3410-11] 


Forott  Sorvico 


RESOURCE  MANAGEMENT  PLAN,  TIMBER 
MANAGEMENT  PLAN— ELDORADO  NATION- 
AL FOREST 

Availability  of  Final  Environmental  Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 


(i 


environmental  statement  for  the  pro- 
posed revision  of  the  ten-year  Timber 
Management  plan  for  the  Eldorado 
National  Forest.  USDA-FS-R5- 
FES(Adm)-77-03.  Portions  of  the 
Forest  are  located  in  El  Dorado. 
Amador,  Placer  and  Alpine  Counties, 
Calif. 

The  environmental  statement  con- 
cerns proposed  changes  in  harvesting 
timber  from  the  Eldorado  National 
Forest  and  analyzes  the  environmen- 
tal effects  of  the  proposed  new  plan. 
The  recommended  alternatives  is  the 
harvest  of  137.5  million  board  feet  per 
year.    . 

The  draft  environmental  statement 
was  transmitted  to  the  Council  on  En- 
virorunental  Quality  (CEQ)  on  March 
30,  1977.  The  final  environmental 
statement  was  transmitted  to  the  En- 
vironmental Protection  Agency  (EPA) 
on  January  19,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230  12th  St.  and  Indepen- 
dence Ave.  SW.,  Washington,  D.C.  20250. 

Regional  Forester,  U.S.  Forest  Service, 
Room  529.  630  Sansome  Street.  San  Fran- 
cisco, Calif.  94111. 

Eldorado  National  Forest,  Super\isor's 
Office,  100  Pomi  Road,  Placerville,  Calif. 
95667. 

Placerville  Ranger  Station,  3491  Carson 
Court,  Placerville,  Calif.  95667. 

Georgetown  Ranger  Station,  Georgetown, 
Calif.  95634: 

Pacific  Ranger  Station,  Pollock  Pines,  Calif. 
95726. 

Amador  Ranger  Station,  Jackson.  Calif. 
95642. 

A  limited  number  of  single  copies 
are  available,  upon  request,  from 
Forest  Supervisor  Joseph  H.  Ham.  El- 
dorado National  Forest.  100  Forni 
Road.  Placerville,  Calif.  95667. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Robert  W.  Cermak, 
Deputy  Regional  Forester. 

January  19,  1978. 

[FR  Doc.  78-2310  Filed  1-26-78;  8:45  am] 

[3410-02] 

Agricultur*  Marketing  Sorvico 

FARMERS  AND  RANCHERS  LIVESTOCK 
AUCTION,  INC,  CHARLOTTE,  ARK.,  ET  AL. 

Proposed  Petting  of  Stockyard* 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards. Agriculture  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.S.C.  202),  and  should  be 


made  subject  to  the  provisions  of  the 
Act. 

AR-158.— Farmers  and  Ranchers  Live- 
stock Auction,  Inc.,  Charlotte,  Ark. 

FL-125.— Madison  Stockyard,  Inc..  Madi- 
son, Pla. 

MO-243.— Adair  County  Livestock  Market 
Center.  Inc.,  Kirltsville,  Mo. 

MO-244.— Missouri  Feeder  Pig  Auctions, 
Inc.,  Middletown,  Mo. 

VA-150.— Lynchburg  Livestock  Market, 
Inc..  Lynchburg.  Va. 

Notice  is  hereby  given,  therefore, 
that  the  said  Chief,  pursuant  to  au- 
thority delegated  under  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  proposes  to  issue 
a  rule  designating  the  stockyards 
named  abo\'e  as  posted  stockyards  sub- 
ject to  the  provisions  of  the  Act  as 
provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  Regis- 
trations, Bonds,  and  Reports  Branch. 
Packers  and  Stockyards.  Agriculture 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  Washington. 
D.C.  20250,  by  February  13,  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  such 
times  and  places  in  a  manner  conve- 
nient to  the  public  business  (7  U.S.C. 
1.27(b).) 

Done  at  Washington.  D.C.  this  23d 
day  of  January,  1978. 

E3DWARD  L.  THOMPSOW, 

Chief,  Registrations,  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Divisioru 
[PR  Doc.  78-2324  Filed  1-26-78;  8:45  am] 

[3410-15] 

Rural  Electrification  Administration 

DAIRYLAND  POWER  COOPERATIVE, 
LACROSSE,  WIS. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  ahd  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $12,650,000  to  this  cooperative.  The 
loan  funds  will  be  used  to  finance 
spare  rotors  for  the  Genoa  Station  No. 
3,  previously  approved  modifications 
to  the  Lacrosse  boiling  water  reactor, 
and  modifications  at  Cassville  and 
Alma  Stations. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  gtiaran- 
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teed  may  obtain  engineering  and  eco- 
nomic information  on  the  proposed 
project  Including  the  proposed  sched- 
ule for  loan  advances  to  Dairyland  and 
projected  financial  forecast  data  relat- 
ing to  Dairy  land's  operations  from  Mr. 
John  P.  Madgett,  Manager.  Dairyland 
Power  Cooperative,  P.O.  Box  817.  La- 
crosse. Wis.  54601. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Febru- 
ary 27.  1978.  to  Mr.  Madgett.  The 
right  is  reserved  to  give  such  consider- 
ation and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, as  Dairyland  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  fiom  the  Director.  Informa- 
tion Services  Division.  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250. 

Dated  at  Washington.  D.C,  this 
10th  day  of  January  1978. 

JoszFH  Vellone, 
Administrator,  Rural 
Electrification  Administration. 
tPR  Doc.  78-2318  Piled  1-26-78;  8:45  ami 


[6320-01] 

.  aVIL  AERONAUTICS  BOARD 

[Docket  28981] 

HUGHES  AIRWEST,  INC. 

Re»ch*clule<l  Prehearing  Cenf*r«nc« 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above 
matter,  now  assigned  to  be  held  on 
February  7,  1978  (43  FR  1377.  January 
9.  1978).  is  rescheduled  for  February 

22.  1978.  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  C.  Univer- 
sal North  Building.  1875  Connecticut 
Avenue  NW..  Washington,  D.C. 

Dated  at  Washington.  D.C.  January 

23.  1978. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 

[FR  Doc.  78-2383  Filed  1-26-78;  8:45  am] 


[6320-01] 

[Docket  31646;  Order  78-1-106) 

PERUMETER  AVIATION  LTD. 

Slatemant  of  Tcntotiv*  Findings  and 
Conclutioni  and  Order  To  Show  Cauta 

Adopted   by   the   Civil  Aeronautics 


NOTICES 

Board  at  Its  office  in  Washington.  D.C. 
on  the  24th  day  of  January  1978. 

In  the  matter  of  application  of  Pe- 
rimeter Aviation  Ltd.  for  a  foreign  air 
carrier  permit  pursuant  to  section  402 
of  the  Federal  Aviation  Act  of  1958. 

By  application  filed  November  9. 
1977.'  Perimeter  Aviation  Ltd.  (Perim- 
eter) requests  a  foreign  air  carrier 
permit  to  engage  in  charter  foreign  air 
transportation  of  persons  and  their  ac- 
companying baggage,  and  planeload 
charter  foreign  air  transportation  of 
property,  between  any  point  or  points 
in  Canada  and  the  United  States, 
using  "small  aircraft"*  pursuant  to  the 
Nonscheduled  Air  Service  Agreement 
executed  on  May  8.  1974.  by  the  Gov- 
ernments of  the  United  States  and 
Canada. 

Fitness  of  Applicant  for  a  Foreign 
Air  Carrier  Permit 

Perimeter  was  Incorporated  under 
the  Companies  Act  of  the  Province  of 
Manitoba  on  September  13.  i960.'  The 
Air  Transport  Committee  of  the  Cana- 
dian Transport  Commission  has  issued 


Perimeter  license  No.  A.T.C  378/67 
(CF),  dated  March  22,  1967,  a  class  9-4 
license  which  authorizes  the  holder  to 
operate  international  charter  commer- 
cial air  services  from  a  base  at  Winni- 
peg, Manitoba.  The  licensee  is  restrict- 
ed in  its  operation  to  the  use  of 
Groups  A,  B.  and  C  aircraft.*  The  Ca- 
nadian Department  of  Transport.  Civil 
Aviation  Branch,  has  issued  Perimeter 
Operating  Certificate  No.  2002.  dated 
February  23,  1977.  which  certifies  that 
Perimeter  Is  adequately  equipped  and 
able  to  conduct  a  safe  operation. 

The  applicant's  balance  sheet  as  of 
December  31,  1976,  showed  current 
assets  of  $607,251  and  current  liabil- 
ities of  $529,850.  Total  assets  and  li- 
abilities were  $1,023,495.  For  the  year 
ended  December  31,  1976,  the  compa- 
ny realized  a  net  profit  of  $41,328.  The 
applicant  states  that  at  no  time  since 
its  Inception  has  it  been  unable  to 
meet  current  financial  obligations  nor 
has  it  defaulted  on  any  conunitment 
to  provide  transportation. 

The  applicant  owns  or  leases  the  fol- 
lowing aircraft: 


Type  of  Aircraft 


Number       Pusencer 

owned  ae«tliv 

or  leased        capacity 


Maxlraum  authorised 
takeoff  weight  (pounds) 


Lear  Jet  35A 

Cessna  ClUtlon  SOO , 

Beechcraft  Queenair  A86.. 

Bcechcraft  Duke  A60 , 

Beechcraft  Baron  58P , 

Beechcraft  Baron  B56 

Beechcraft  Travelair  E9S .. 


1 
1 
1 
I 
1 

1 


17.(M)0 
12.000 
7.700 
e,776 
6.100 
S.100 
4.M0 


During  the  last  five  years  the  appli- 
cant has  had  no  safety  or  tariff  viola- 
tions. The  applicant  has  experienced 
one  accident.  On  August  11,  1977.  a 
Beechcraft  Travelair  crashed  on  land- 
ing. There  were  no  deaths  or  serious 
injuries. 

"Public  Interest"  in  Award  or  the 
Authority  Sought 

The  applicant  relies  upon  the  Non- 
scheduled     Air     Service     Agreement 


•  A  copy  of  the  application  has  been  transmitted  to 
the  President  of  the  United  States  in  accordance 
with  the  requirements  of  section  801  of  the  Act. 

••■Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity of  more  than  7,500  pounds,  and  (b)  a 
maximum  authorized  takeoff  weight  on 
wheels  greater  than  35,000  pounds. 

■Perimeter  was  orginally  Incorporated 
under  the  name  Perimeter  Flying  Associates 
Ltd.  On  April  24,  1968,  the  name  of  the  cor- 
poration was  changed  to  Perimeter  Aviation 
Ltd. 


signed  by  the  Governments  of  Canada 
and  the  United  States  on  May  8,  1974, 
as  the  basis  for  the  grant  of  the  re- 
quested authority.  By  diplomatic  note 
No.  584,  dated  November  16,  1977,  the 
Government  of  Canada  designated  the 
applicant  under  the  Agreement  to  per- 
form charter  services  with  small  air- 
craft.' The  aircraft  the  applicant 
plans  to  use  in  its  operations  between 
the  United  States  and  Canada  are 
within  the  seope  of  the  designation. 

Ownership  and  Control  op  the 
Applicant 

The  officers  of  the  corporation  are 
William  Joseph  Wehrle.  President  and 
Director,  and  Orla  (Toonstra)  Gillis, 
Secretary.  Both  officers  are  Canadian 


•Under  Canadian  Air  Transport  Commit- 
tee regulations,  alrt:raft  are  grouped  accord- 
ing to  the  maximum  authorized  takeof 
weight  on  wheels  as  follows:  Group  A— not 
greater  than  4,300  pounds.  Group  B— over 
4,300  pounds,  but  not  greater  than  7,000 
pounds,  and  Group  C— over  7.000  pounds, 
but  not  greater  than  18,000  pounds. 

•See  Docket  26473. 
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citizens.  The  outstanding  capital  stock 
of  Perimeter  is  held  by  William 
Wehrle.  president  of  the  company, 
(10,000  shares)  tuid  Remor  Limited 
(10.000  shares).  Remor  Ltd.  is  a  Can- 
dian  corporation.  Perimeter's  long- 
term  debt  is  held  by  the  Bank  of  Mon- 
treal ($91,082).  William  J.  Wehrle 
($59,517).  and  Remor  Limited 
($206,777).  Perimeter  is  the  owner  of 
two-thirds  of  the  issued  common 
shares  of  Perimeter  (Inland)  Ltd..  a 
Canadian  commercial  air  carrier. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Perimeter  Aviation  Ltd.  is 
substantially  owned  and  effectively 
controlled  by  nationals  of  Canada; 

2.  That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Perimeter 
Aviation  Ltd.  authorizing  it  to  engage 
in  charter  foreign  air  transportation 
with  small  aircraft  of  persons  and 
their  accompanied  baggage  and  plane- 
load charters  of  property  between  any 
point  or  points  in  Canada  and  the 
United  States; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  permit  shall  be  subject 
to  the  terms,  conditions,  and  limita- 
tions contained  in  the  specimen  form 
of  permit  attached  to  this  order,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

4.  That  Perimeter  Aviation  Ltd.  is 
fit.  willing,  and  able  properly  to  per- 
form the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder; 

5.  That  except  to  the  extent  granted, 
the  application  of  Perimeter  Aviation 
Ltd.  in  Docket  31645  should  be  denied; 
and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest.* 

Accordingly,  it  is  ordered  that: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  its  tentative  findings 
and  conclusions,  and  why  a  foreign  air 
carrier  permit  in  the  form  of  the  speci- 
men permit  attached  to  this  order 
^ould  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801 
of  the  Act,  be  issued  to  Perimeter  Avi- 
ation Ltd.; 


•We  also  tentatively  find  that  our  pro- 
posed action  win  not  constitute  a  "major 
regulatory  action"  under  the  Energy  Policy 
and  Conservation  Act  as  defined  in  section 
313.4(aKl)  of  the  Board's  Regulations. 


2.  Any  Interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall,  within  21  days  after 
the  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5.  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to.  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  tentative  findings  and  conclu- 
sions if  it  is  determined  that  there  are 
no  factual  issues  present  that  warrant 
the  holding  of  an  evidentiary  hear- 
ing;' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  tentative 
findings  and  conclusions;  and 

5.  This  order  shall  be  served  upon 
Perimeter  Aviation  Ltd.  and  the  Am- 
bassador of  Canada  in  Washington, 
DC. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  trans- 
mitted to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 
permit  to  foreign  air  carrier  for 

SMALL  aircraft  OPERATIONS 

Perimeter  Aviation  Ltd.  is  hereby 
authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958  and 
the  orders,  rules,  and  regulations 
issued  thereunder,  to  engage  in 
charter  foreign  air  transportation  as 
follows: 

Charter  flights  of  persons  and  their 
accompanied  baggage,  and  planeload 
charter  flights  of  property,  between 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States. 

The  holder  shall  be  authorized  to 
perform  those  typ>es  of  charters  origi- 
nating in  Canada  as  are  now,  or  may 
hereafter  be,  prescribed  for  carriage 
by  small  aircraft  in  Annex  B  (III)(B) 
of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States 
and  Canada,  signed  May  8.  1974,  in- 
cluding any  amendments,  supple- 
ments, reservations,  or  supersessions 
to  that  Agreement:  Provided,  That 
any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the 
Air  Carrier  Regulations  of  the  Canadi- 
an Transport  Commission  applicable 
to  operations  by  small  aircraft,  and 
the  authority  of  the  holder  to  perform 
such  charters  shall  be  subject  to  those 
Regulations.'  The  authority  of  the 
holder  to  perform  United  States-origi- 
nating charters  shall,  in  accordance 
with  Annex  B  (III)(A)  of  such  Non- 
scheduled  Air  Service  Agreement,  be 
limited  to  commercial  air  transporta- 
tion of  passengers  and  their  accompa- 
nied baggage,  and  property,  on  a  time, 
mileage,  or  trip  basis,  where  the  entire 
planeload  capacity  of  one  or  more  air- 
craft has  been  engaged  by  a  person  for 
his  own  use  or  by  a  person  for  the 
transi^rtation  of  a  group  of  persons 
and/or  their  property,  as  agent  or  rep- 
resentative of  such  groups,  or  such 
small  aircraft  operations  as  may  be  au- 
thorized pursuant  to  any  amendment, 
supplement,  reser\'ation,  or  superses- 
sion to  that  Agreement. 

This  permit  shall  be  subject  to  the 
following  termb,  conditions,  and  limi- 
tations: 

(1)  In  the  performance  of  the 
charter  operations  authorized  by  this 
permit,  the  holder  shall  not  use  "large 
aircraft"  as  defined  in  Annex  A  (I)(A) 
of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States 
and  Canada,  signed  May  8.  1974.  in- 
cluding amendments,  supplements, 
reservations,  or  supersessions  to  that 
Agreement. 

(2)  The  holder  shall  not  engage  In 
foreign  air  transportation  between  the 
United  States  and  any  point  or  points, 
other  than  a  point  or  points  in 
Canada,  or  transport  any  property  or 
persons  whose  journey  includes  a 
prior,  subsequent,  or  intervening 
movement  by  air  (except  for  the  move- 

■  Annex  B  (III KB)  presently  authorizes 
Canadian-originating  small  aircraft  charters 
of  the  types  prescril)ed  in  section  (IIKB): 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  applicable 
types  of  charters  presently  authorized  are: 
Single  Entity  Passenger,  Single  Entity  Prop- 
erty, Pro  Rata  Common  Purpose,  and  Inclu- 
sive Tour.  (In  some  Instances  split  passenger 
charters  are  authorized.) 
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ment  of  passengers  Independently  of 
any  group)  to  or  from  a  point  not  In 
the  United  States  or  Canada:  Pro- 
vided. That  the  Board  may,  upon  ap- 
plication by  the  holder,  or  by  regula- 
tion, authorize  the  performance  of 
charters  where  such  movements  are 
involved. 

(3)  The  holder  shall  not  perform 
United  States-originating  charter 
flights  which  at  the  end  of  any  calen- 
dar quarter  would  result  in  the  aggre- 
gate number  of  all  United  States-origi- 
nating charter  flights  performed  by 
the  holder  on  or  after  May  8,  1974  ex- 
ceeding by  more  than  one-third  the 
aggregate  number  of  all  Canadian- 
originating  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974: 
Provided,  That  the  Board  may  autho- 
rize the  performance  of  charters  not 
meeting  the  requirements  set  forth. 
For  the  purpose  of  making  such  com- 
putation the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to 
originate  in  the  United  States  (or 
Canada)  if  the  passengers  or  property 
are  first  taken  on  board  in  that  coun- 
try, and  shall  be  considered  as  one 
flight  whether  the  charter  be  one-way. 
round-trip,  circle  tour,  or  open  jaw, 
even  if  a  separate  contract  is  entered 
into  for  a  return  portion  of  the 
charter  trip  from  Canada  (or  the 
United  States). 

(b)  The  computation  shall  be  made 
separately  for  (i)  "small  aircraft" 
flights  of  persons;  and  (ii)  "small  air- 
craft" flights  of  property. 

(c)  In  the  case  of  a  lease  of  aircraft 
with  crew  for  the  performance  of  a 
charter  flight  on  behalf  and  under  the 
authority  of  another  carrier,  the  flight 
shall  be  included  in  the  computation  if 
the  holder  is  the  lessee,  and  shall  not 
be  included  if  the  holder  is  the  lessor. 

(d)  There  shall  be  excluded  from  the 
computation: 

(i)  flights  utilizing  aircraft  having  a 
maximum  authorized  takeoff  weight 
on  wheels  (as  determined  by  Canadian 
Transport  Commission  regulations) 
not  greater  than  18.000  pounds;  and 

(ii)  flights  originating  at  a  United 
States  terminal  point  of  a  route  autho- 
rized pursuant  to  the  Air  Transport 
Services  Agreement  between  the 
United  States  and  Canada,  signed  Jan- 
uary 17.  1966.  as  amended,  or  any 
agreement  which  may  supersede  it,  or 
any  supplementary  agreement  thereto 
which  establishes  obligations  or  privi- 
leges thereunder  (if,  pursuant  to  any 
such  agreement,  the  holder  also  holds 
a  foreign  air  carrier  permit  authoriz- 
ing individually  ticketed  or  individual- 
ly waybilled  service  over  such  route, 
and  provides  some  scheduled  service 
on  any  route  pursuant  to  any  such 
agreement),  when  such  flights  serve 
either  (a)  a  Canadian  terminal  point 
on  such  route,  or  (b)  any  Canadian  in- 
termediate point  authorized  for  ser- 
vice on  such  route  by  such  foreign  air 
carrier  permit. 


(4)  The  holder  may  grant  stopover 
privileges  at  any  point  or  points  In  the 
United  States  only  to  passengers  and 
their  accompanied  baggage  moving  on 
a  Canadian-originating  flight  operat- 
ing under  a  contract  for  round-trip 
charter  transportation  to  be  provided 
solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  pas- 
sengers throughout  the  journey:  Pro- 
vided, That  the  Board  may  authorize 
the  performance  of  charters  not  meet- 
ing the  requirements  set  forth. 

(5)  The  Board,  by  order  or  regula- 
tion and  without  hearing,  may  require 
advance  approval  of  individual  charter 
trips  conducted  by  the  holder  pursu- 
ant to  the  authority  granted  by  this 
permit,  if  it  finds  such  action  to  be  re- 
quired in  the  public  interest. 

(6)  The  holder  shall  conform  to  the 
airworthiness  and  airman  competency 
requirements  prescribed  by  the  Gov- 
ernment of  Canada  for  Canadian  in- 
ternational air  service. 

(7)  This  permit  shall  be  subject  to 
all  applicable  provisions  of  any  treaty, 
convention,  or  agreement  affecting  in- 
ternational air  transportation  now  in 
effect,  or  that  may  become  effective 
during  the  period  this  permit  remains 
in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to 
the  condition  that  the  holder  shall 
keep  on  deposit  with  the  Board  a 
signed  counterpart  of  CAB  Agreement 
18900,  an  agreement  relating  to  liabil- 
ity limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved 
by  Board  Order  E-23680,  May  13.  1966, 
and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such 
agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  be- 
comes a  party. 

(9)  The  holder  (1)  shall  not  provide 
foreign  air  transportation  under  this 
permit  unless  there  is  in  effect  third- 
party  liability  insurance  in  the 
amount  of  $1,000,000  or  more  to  meet 
potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of 
the  third-party  liability  Insurance  pro- 
vided, and  (2)  shall  not  provide  foreign 
air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  as- 
sumed in  CAB  Agreement  18900,  and 
unless  there  is  on  file  with  the  Docket 
Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the 
insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liabil- 
ity insurance  provided.  Upon  request, 
the  Board  may  authorize  the  holder  to 
supply  the  name  and  address  of  an  in- 
surance syndicate  in  lieu  of  the  name 
and  iiddress  of  the  member  insurers. 


(10)  By  accepting  this  permit,  the 
holder  waives  any  right  it  may  possess 
to  assert  any  defense  of  sovereign  im- 
munity from  suit  in  any  action  or  pro- 
ceeding instituted  against  the  holder 
in  any  court  or  other  tribunal  in  the 
United  States  (or  its  territories  or  pos- 
sessions) based  upon  any  claim  arising 
out  of  operations  by  the  holder  under 
this  permit. 

The  exercise  of  the  privileges  grant- 
ed by  this  permit  shall  be  subject  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective 
on  .  Unless  otherwise  termi- 
nated at  an  earlier  date  pursuant  to 
the   terms  of  any   applicable   treaty, 
convention,  or  agreement,  this  permit 
shall  terminate  (1)  upon  the  effective 
date    of   any    treaty,    convention,    or 
agreement,    or    amendment    thereto, 
which  shall  have  the  effect  of  elimi- 
nating the  charter  foreign  air  trans- 
portation  here  authorized  from   the 
transportation  which  may  be  operated 
by  carriers  designated  by  the  Govern- 
ment of  Canada  (or  in  the  event  of  the 
elimination  of  part  of  the  charter  for- 
eign  air   transportation   here   autho- 
rized, the  authority  granted  here  shall 
be  terminated  to  the  extent  of  such 
elimination),  or  (2)  upon  the  effective 
date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  in  lieu 
of  the  holder  hereof,  or  (3)  upon  the 
termination  or  expiration  of  the  Non- 
scheduled  Air  Service  Agreement,  be- 
tween the  United  States  and  Canada, 
signed  May  8.  1974:  Provided,  however. 
That  clause  (3)  of  this  paragraph  shall 
not  apply  if  prior  to  the  occurence  of 
the  event  specified  in  clause  (3),  the 
operation  of  the  foreign  air  transpor- 
tation  here   authorized   becomes   the 
subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States 
and  Canada  are  or  shall  become  par- 
ties. 

In  witness  whereof,  the  Civil  Aero- 
nautics Board  has  caused  this  permit 
to  be  executed  by  the  Secretary  of  the 
Board,  and  the  seal  of  the  Board  to  be 

affixed  on  the . 

Issuance  of  this  permit  to  the  holder 
approved  by  the  President  of  the 
United   States   oh   in   Order 


Secretary. 


[6320-01] 


TRAFFIC    CONFERENCf    1    OF    THE    INTERNA. 
TIONAL  AW  TRANSPORT  ASSOCIATION 

(Docket  30332;  ARreement  CJLB.  27097J 

OHw 

Agreement  adopted  by  Traffic  Con- 
ference 1  of  the  International  Air 
Transport  Association  relating  to  spe- 
cific commodity  rates. 
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An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulatons  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers  embodied  in  the  resolu- 
tions of  Traffic  Conference  1  of  the 
International  Air  Transport  Associ- 
ation (LATA).  The  agreement,  adopted 
by  mail  vote,  has  been  assigned  the 
above  CAB  agreement  number. 

The  agreement  would  delete  the 
rates  for  Item  1421  (Cut  Flowers,  Inc. 
Mimosa)  from  Bogota/Medellin  to 
Baltimore  /  Charlotte  /  Jacksonville  / 
Norfolk  /  Orlando  /  Philadelphia  / 
Tampa  /  Washington  /  Boston  / 
Cleveland  /  Detroit  /  Hartford  /  and 
Pittsburgh. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.14.  it  is  not  found 
that  Resolution  100(Mail  199)590,  in- 
corporated in  Agreement  CAB  27097. 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act. 

Accordingly,  it  is  ordered  that: 
Agreement  CAB  27097  is  approved. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  Regulations  14  CFR 
385.50.  may  file  such  petitions  within 
ten  days  after  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan. 
C^ief,     Passenger    and     Cargo 
Rates    Division,     Bureau    of 
Fares  and  Rates. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-2365  Filed  1-26-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  l>«v»lopm«nt  AdminUtrcrtion 

KIRSTEIN  LEATHER  CO.  AND  CLASSY  LEATHER 
GOODS  CORP. 

DvtcrminatieiM  of  Eligibility  To  Apply  for 
Trod*  Adjuctmsnl  AttitlonM 

Petitions  were  accepted  for  filing  on 
January  20.  1978.  from  two  firms:  (1) 
Kirstein  Leather  Co..  72  Main  Street, 
Saco.  Maine  04072,  a  tanner  of  hides 
and  processor  of  leather;  and  (2) 
Classy  Leather  Goods  Corp.,  1!>  East 
32nd  Street.  New  York.  N.Y.  10016.  a 
producer  of  handbags.  The  petitions 
were  submitted  pursuant  to  section 


251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315).  Con- 
sequently, the  U.S.  Department  of 
Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  l>e  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
no  later  than  the  close  of  business  on 
February  6, 1978. 

Jack  W.  Osburn,  Jr.. 
Chief,    Trade  Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 

[FR  Doc.  78-2372  Filed  1-26-78;  8:45  am] 


[1505-01] 

Induttiy  and  Trod*  Adminittration 

HEW— CENTER  FOR  DISEASE  CONTROL 

D«citien  en  Applicafien  for  Dwty-Froo  Entry  of 
Scientific  Article 

Correction 

In  FR  Doc.  78-1415  appearing  at 
page  2747  in  the  issue  for  Thursday, 
January  19,  1978,  in  the  third  column 
of  page  2747,  first  line  of  the  second 
full  paragraph,  the  words  "Docket  No.: 
77-99339  •  *  •"  should  have  read 
"Docket  No.:  77-00339  •  •  •". 


[3510-25] 

MANAGEMENT-LABOR  nXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (1976  ed.).  notice  is 
hereby  given  that  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Conunittee  will  be  held  on  February 
22.  1978  at  1:30  p.m.  in  Room  3817,  De- 
partment of  Commerce,  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18.  1961  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 


The  agenda  ^r  the  meeting  will  be 
as  follows:        " 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  do- 
mestic market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  avail- 
able. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  DIBA  Free- 
dom of  Information  Officer.  Freedom 
of  Information  Control  Desk.  Room 
3012.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel.  Director.  Office  of  Tex- 
tiles. U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  telephone 
202-377-5078. 

Dated:  January  24, 1978. 

Edward  Gottfried. 
Acting  Director, 
Office  of  Textiles. 
(FR  Doc.  78-2370  Piled  1-26-78;  8:45  am] 

[3510-22] 

Ncrtional  Oceanic  and  Atmospheric 
Adminittration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNQL  SUBPANELS  OF  THE  ADVISORY 
PANEL 

Public  MeeHng  «*: 

Subpanels  of  the  Advisory  Panel  of 
the  Gulf  of  Mexico  Fishery  Manage- 
ment Council,  established  under  sec- 
tion 302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (I*ub.  L. 
94-265).  will  meet  February  13-16. 
1978.  at  Barclay  Inn.  5303  West  Ken- 
nedy Boulevard.  Tampa.  Florida.  The 
meeting  of  spiny  lobster  and  coral  sub- 
panels  starts  at  1  p.m.  on  February  13. 
1978.  and  will  adjourn  at  about  noon 
on  February  14.  1978.  The  meeting  of 
'  the  coastal  herring  and  swordf ish  sub- 
panels  starts  at  1  p.m..  February  15, 
1978.  and  will  adjourn  at  about  noon 
on  February  16.  1978. 

Proposed  Agenda:  (1)  Management 
Plans;  (2)  Orientation;  and  (3)  Other 
fishery  management  business,  if  any. 

These  meetings  are  open  to  the 
public.  For  more  information  on  seat- 
ing, changes  to  the  agenda,  and/or 
written  comments,  contact  WajTie  E. 
Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33607.  Telephone:  813- 
228-2815. 
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Dated:  January  24.  1978. 

WiNFRES  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.  78-2400  Piled  1-26-78;  8:45  am] 


NOTICED 


[1505-01] 


[3510-221 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Amendment  to  Public  Meeting 

Notice  is  hereby  given  that  the  an- 
nouncement pertaining  to  the  Mid-At- 
lantic Fishery  Management  Council's 
meeting  published  in  the  Federal  Reg- 
ister, Vol.  43,  No.  8,  Thursday.  Janu- 
ary 12,  1978.  (43  PR  1815)  is  amended 
to  reflect  that  the  Advisory  Panel  will 
also  meet  at  this  time.  The  Advisory 
Panel  will  meet  on  February  7.  1978. 
at  Hunt  Valley  Inn.  Interstate  83  at 
Shawan  Road.  Hunt  Valley.  Md.  The 
meeting  will  convene  at  9  a.m.  and  ad- 
journ about  5  p.m.  on  February  7. 

Proposed  Agenda;  Organization  of 
subpanels  and  instructions  to  subpan- 
els. 

Dated:  January  24.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director  National 
Marine  Fisheries  Service. 

IPR  Doc.  78-2401  Piled  1-26-78:  8:45  am] 


[3510-22] 

NOtTH  PAaFK  FISHERY  MANAGEMENT 
COUNCIL 

Change  in  Location  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  location  as  published  in 
the  Federal  Register,  Vol.  43.  No.  11, 
Tuesday.  January  17.  1978.  (43  FR 
2424)  for  the  North  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  and  Adviso- 
ry Panel. 

This  joint  meeting  scheduled  for 
February  23-24.  1978.  will  be  held  at 
the  Anchorage  Westward  Hilton 
Hotel,  3rd  and  E  Streets,  Anchorage, 
Alaska. 

Dated:  January  24.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

tFR  Doc.  78-2399  Piled  1-26-78;  8:45  am] 


Office  of  Ute  Secretory 

[Dept.  Organization  Order  35- 2B;  Amdt.  1] 

BUREAU  OF  THE  CENSUS 

Stcrtement  of  Organization 

Correction 

In  FR  Doc.  77-34286  appearing  in 
the  issue  of  Wednesday.  November  30. 
1977  on  page  60946,  the  small  type  in 
the  heading  should  read  as  it  appears 
above. 


[3510-13] 

PROPOSAL  FROM  THE  INTERNATIONAL  CON- 
FERENCE ON  RECOGNITION  OF  NATIONAL 
PROGRAMS  FOR  TESTING  LABORATORIES 
FOR  AN  INTERNATIONAL  REGISTER  OF  OR- 
GANIZATIONS RESPONSIBLE  FOR  ACCRED- 
ITING  TESTING  LABORATORIES 

Invitation  for  Comments 

The  purpose  of  this  notice  is  to  call 
public  attention  to  a  proposal  from 
the  International  Conference  on  Rec- 
ognition of  National  Programs  for 
Testing  Laboratories  for  an  interna- 
tional register  of  organizations  respon- 
sible for  accrediting  testing  laborato- 
ries, and  to  provide  an  opportunity 
through  the  Department  of  Commerce 
for  interested  parties  to  comment  on 
that  proposal. 

In  October  1977,  representatives  of 
seventeen  countries,  including  the 
United  States,  and  three  international 
organizations  met  in  Copenhagen  to 
participate  in  the  International  Con- 
ference on  Recongition  of  National 
Programs  for  Testing  Laboratories. 
The  U.S.  delegation,  headed  by  Dr. 
Howard  I.  Forman,  Deputy  Assistant 
Secretary  of  Commerce  for  Product 
Standards,  consisted  of  seventeen 
public  and  private  sector  representa- 
tives. (Dr.  Forman's  Office  of  Product 
Standards  administers  the  Depart- 
ment of  Commerce's  National  Volim- 
tary  Laboratory  Accreditation  Pro- 
gram.) The  Copenhagen  conferees 
agreed  that  there  was  a  need  to  pursue 
the  possibility  of  developing  arrange- 
ments whereby  national  governments 
and/or  private  sector  organizations 
which  accredit  testing  laboratories  can 
recognize  each  other  on  a  reciprocal 
basis,  and  thereby  facilitate  interna- 
tional trade.  A  second  conference  on 
this  subject  is  planned  for  the  week  of 
October  23,  1978.  in  Washington.  D.C. 
The  Copenhagen  conferees  estab- 
lished a  task  force  to  consider  the  fea- 
sibility of  preparing  an  international 
register  of  laboratory  accreditation  or- 
ganizations,   and    to    identify    items 

which  might  have  a  commonality  of 
usage  or  interest  in  the  programs  of 
those  organizations.  The  chairman  of 


the  task  force,  Mr.  Stanley  S.  Linton 
of  the  Government  of  the  United 
Kingdom,  in  his  letter  of  December  19, 
1977  to  the  members  of  his  task  force, 
proposes  certain  alternative  ap- 
proaches to  accomplishing  the  mission 
of  this  task  force.  Persons  interested 
in  reviewing  and  commenting  upon 
those  proposals  and/or  suggesting  al- 
ternate procedures  may  request  a  copy 
of  this  letter  and  its  appendices  by 
writing  to  Dr.  Howard  I.  Forman. 
Deputy  Assistant  Secretary  for  Prod- 
uct Standards,  room  3876.  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230. 

To  assist  the  Department  of  Com- 
merce in  its  response  to  the  above 
mentioned  letter,  all  interested  per- 
sons are  invited  to  send  written  com- 
ments on  the  proposal  for  an  interna- 
tional register  of  organizations  respon- 
sible for  accrediting  testing  laborato- 
ries, and  on  the  need  for  and  methods 
of  identifying  items  of  common  usage 
within  the  accreditation  programs  of 
those  organizations,  to  Dr.  Forman  at 
the  above  address  by  February  17, 
1978. 

Dated:  January  23,  1978. 

JORDAK  J.  BaRUCH. 

Assistant  Secretary /or 
Science  and  Technology. 

(FR  Doc.  79-2345  FUed  1-26-78;  8:45  ami 


[3510-25] 

COnON  TEXniE  AGREEMENT  WITH 
PAKISTAN,  EFFfCTTVE  JANUARY  I.  1978 

IMPORT  RESTRAMT  LEVELS 

January  19,  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:     Establishing     import     re- 
straint levels  for  certain  cotton  textile 
TJroducts  from  Pakistan  pursuant  to  a 
new  multif  iber  agreement. 

SUMMARY:  The  Governments  of  the 
Unites  States  and  Pakistan  exchanged 
notes,  dated,  respectively,  January  4 
and  9,  1978,  establishing  a  new  Bilater- 
al Cotton  Textile  Agreement  for  the 
period  beginning  on  January  1,  1978 
and  extending  through  June  30,  1982. 
Among  the  provisions  of  the  agree- 
ment are  those  establishing  specific 
levels  of  restraint  for  cotton  textile 
products  in  Categories  313,  319.  363, 
338  and  339.  produced  or  manufac- 
tured in  Pakistan  and  exported  to  the 
Unites  States  during  the  12-month 
period  beginning  on  January  1.  1978. 
Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs  directing  that  entry 


for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  313.  319, 
363,  338  and  339  be  limited  to  the  des- 
ignated 12-month  levels  of  restraint. 

A  description  of  the  new  textile  cate- 
gories In  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  February  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  202-377- 
5423. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  Assis- 
tant  Secretary  for  Domestic 
Business  Development 

jAirUART  19,  1978. 
CoMMissioNKR  or  Customs 
Department  of  the  Treasury 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  done  at  Geneva  on  De- 
cember 20,  1973.  as  extended  on  December 
15,  1977,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  4  and  9.  1978. 
between  the  Governments  of  the  United 
States  and  Pakistan,  and  In  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6,  1977.  you  are  di- 
rected to  prohibit,  effective  on  February  6. 
1978  and  for  the  twelve-month  period  begin- 
ning on  January  1,  1978  and  extending 
through  December  31.  1978.  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  the  following  cat- 
egories in  excess  of  the  indicated  levels  of 
restraint: 

Category  12-month  level  of  restraint' 

313 56.419.000  yd'. 

319 13.321.000  yd«. 

363 ....... 4.700.000  numbers. 

338 1.597.222  doz  of  which  not 

more  than  799,542  doz  shall 
be  In  T.S.U.S.A.  380.0651  and 
380.0652. 

339 347,222  doz  of  which  not  more 

than  122.097  doz  shall  be  in 
T5.U.S.A.  382.0669  and 
382.0671. 

'The  levels  of  restraint  have  not  been  ad- 
justed to  account  for  entries  made  prior  to 
the  effective  date  of  this  directive. 

Entries  of  cotton  textile  products  in  the 
foregoing  categories,  produced  or  manufac- 
tured in  Pakistan  and  exported  to  the 
United  States  prior  to  January  1.  1978.  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  313, 
319,  363.  338  and  339  which  have  been  re- 
leased from  the  custody  of  the  U.S.  Customs 


NOTICES 

Service  under  the  provisions  of  19  UJS.C. 
1448(b)  before  February  6, 1978,  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the  pro- 
visions of  the  bilateral  agreement  of  Janu- 
ary 4  and  9.  1978  between  the  Governments 
of  the  United  States  and  Pakistan  which 
provide.  In  part  thati  (1)  within  the  aggre- 
gate and  group  limits  of  the  agreement,  spe- 
cific levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward;  and  (3)  administrative  ar- 
rangements or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the  imple- 
mentation of  the  agreement.  Any  appropri- 
ate adjustments  under  the  provisions  of  the 
bilateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  description  of  the  categories  in  terms  of 
T.S.U.S.A  numbers  was  published  in  the 
Federal  Register  on  January  4,  1978  (43 
FR884). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
simiption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Pakistan  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  (Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-2371  Filed  1-26-78;  8:45  am] 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Addition* 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  commodities  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  January  27,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT. 
C.  W.  Fletcher.  703-557-1145. 
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SUPPLEMENTARY  INFORMATION: 

On  September  2.  1977,  November  18. 
1977.  and  December  2,  1977  the  Com- 
mittee for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  pub- 
lished notices  (42  FR  44261),  (42  FR 
59543)  and  (42  FR  61297)  of  proposed 
additions  to  Procurement  List  1978. 
November  14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Government 
under  41  U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities are  hereby  .added  to  Procurement 
List  1978: 

Class  7330 

Pad.  Bakery  (IB).  7330-00-379-4439,  (GSA 
Regions  3  and  6  only). 

Class  5826 

Circuit  Card  Assembly  (SH),  5826-00-237- 
9949. 

Class  6630 
Micro  Bleeder  (IB),  6630-01-NIB-0002. 

C.  W.  Fletcher. 
Executive  Director. 

'  [FR  Doc.  78-2341  PUed  1-26-78;  8:45  ami 


[6820-33] 

PROCUREMENT  LIST  197t 

Prepeted  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  commodity  to  l>e  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  2.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145 

SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to 
41  U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1978. 
November  14.  1977  (42  FR  59015): 
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NOTICES 


Class  1220 

Case.  Carrying  1220-00-765-5870.  1220-00- 
937-8286. 

C.  W.  Fletcher, 
Executive  Director. 
IFR  Doc.  78-2342  PUed  1-26-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

EceiMmic  Regulatory  Administration 

SYNTHETK  NATURAL  GAS 

Roquott  for  Commont  en  tho  Allocation  of 
Naphtha  for  Synthetic  Natural  Go*  Food- 
•toch  and  Propono  for  Btu  Enrichmont — Al- 
gonquin SNG  Corp. 

AGENCY:   Economic  Regulatory  Ad- 
ministration. 

ACTION:  Notice  of  request  for  com- 
ment. 

SUMMARY:  On  August  29.  1975,  the 
Federal  Energy  Administration  (FEA) 
issued  a  Decision  and  Order  (Order)  to 
Algonquin  Gas  Transmission  Co.  (Al- 
gonquin), establishing  a  base  period 
use  and  assigning  a  supplier  of  naph- 
tha to  be  used  as  synthetic  natural  gas 
(SNG)  feedstock  at  its  Freetovm, 
Mass.,  SNG  facility.  As  a  result  of  an 
appeal,  FEA's  Office  of  Exceptions 
and  Appeals  issued  a  Decision  and 
Order  on  June  28,  1976.  which  re- 
manded the  Order  to  the  FEA  Assis- 
tant Administrator  for  Regulatory 
Programs  for  further  findings  of  fact 
and  conclusions  of  law.  This  notice  re- 
quests public  comments  to  assist  the 
Economic  Regulatory  Administration 
(ERA)  in  evaluating  Algonquin's  pend- 
ing petition  under  the  amendments  to 
10  CFR  211.29  adopted  on  September 
30.  1977. 

DATE:  Written  comments  to  be  sub- 
mitted by  February  24.  1978. 

ADDRESS:  Comments  should  be  sub- 
milled  to:  Finn  K.  Neilsen,  Economic 
Regulatory  Administration.  Office  of 
Fuels  Allocation.  Room  6318.  2000  M 
Street  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE.  Freedom  of 
Information    Reading    Room).    12th 
and     Penn.sylvania     Avenue     NW.. 
Room  2107.  Washington,  D.C.  20461 
202-566-9161. 

Finn  K.  Neilsen  (Economic  Regula- 
tory Administration,  Office  of  Fuels 
Allocation),    2000    M    Street    NW., 
Room  6318.  Washington.  D.C.  20461 
202-254-9730. 

SUPPLEMENTAL  INFORMATION: 
On  September  4,  1974,  Algonquin  sub- 
mitted its  petition  for  establishment 
of  a  base  period  volume  of  naphtha 
for  its  Freetown.  Mass..  SNG  plant. 
On  October  22,  1974.  the  FEA  issued 
an  assignment  as  amended  on  October 


31.  1974,  esUblishing  a  base  period 
volume  of  2,184,000  barrels  of  naphtha 
per  calendar  year. 

On  November  20.  1974,  the  FEA 
issued  a  notice  (39  FR  40984,  Novem- 
ber 22,  1974),  that  a  public  hearing  re- 
specting Algonquin's  petition  for  an 
upward  adjustment  of  base  period  vol- 
umes pursuant  to  10  CFR  211.29 
would  be  held  to  receive  oral  state- 
ments from  interested  persons.  Writ- 
ten comments  respecting  Algonquin's 
petition  had  previously  been  solicited 
and  14  conunents  were  received.  The 
public  hearing  was  held  on  December 
4,  1974,  at  which  seven  persons  pre- 
sented statements.  Following  the  hear- 
ing Algonquin  submitted  additional  in- 
formation at  PEA'S  request.  Algon- 
quin's final  submission  was  filed  on 
August  15.  1975.  On  August  29,  1975. 
FEA  issued  a  Decision  and  Order 
(Order)  assigning  Algonquin  4.425.571 
barrels  of  naphtha  per  year  as  SNG 
feedstock  with  Exxon  Co.  U.S.A..  des- 
ignated as  the  base  period  supplier  for 
this  volume. 

On  December  30.  1975.  Algonquin 
petitioned  FEA  for  the  assignment  of 
7.550.000  gallons  of  propane  for  Btu 
enrichment  of  the  SNG  stream  during 
the  first  and  fourth  calendar  quarters. 
The  proposed  supplier  of  this  propane 
is  Petrolane  Northeast  Gas  Service. 
Inc. 

On  March  22.  1976.  the  Petrochemi- 
cal Energy  Group  appealed  the  FEA 
Order  of  August  29,  1975.  On  June  28, 
1976.  the  Order  was  remanded  to  the 
PEA  Assistant  Administrator  for  Reg- 
ulatory Programs  (3  FEA  H  80,661).  for 
further  findings  of  fact  and  conclu- 
sions of  law  regarding  Algonquin's  ser- 
vice to  firms  which  have  alternate  fuel 
capability  on  a  continuing  basis  and 
any  incremental  pricing  program  im- 
plemented by  Algonquin  and  its  cus- 
tomers. 

On  September  30,  1977.  the  PEA 
amended  10  CFR  {211.29  of  the  Man- 
datory Petroleum  Allocation  Regula- 
tions and  established  new  criteria  by 
which  to  evaluate  petitions  for  SNG 
feedstock  allocations.  The  amended 
regulations  provide  that  with  respect 
to  pending  applications  for  SNG  plant 
capacity  existing  on  July  1.  1977,  ac- 
tions taken  by  the  ERA  under  the  new 
criteria  will  result  in  allocations  of 
SNG  feedstock  no  less  favorable  to  the 
applicant  than  those  which  have  been 
provided  under  the  regulations  in 
effect  on  July  1,  1977.  An  allocation,  if 
granted,  would  allow  Algonquin  to 
continue  operation  of  its  Freetown. 
Mass..  SNG  facility  at  the  same  level 
and  in  a  manner  consistent  with  the 
August  29,  1975,  Decision  and  Order. 

On  October  1.  1977,  pursuant  to  the 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  and  Executive 
Order  12009  (42  FR  46267.  September 
15.  1977)  the  Department  of  Energy 
(DOE)  was  established  and  the  Secre- 


tary of  Energy  assumed  the  functions 
of  the  PEA.  The  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  was  delegated  by  the  Secretary 
of  Energy  in  Delegation  Order  0204-4. 
the  authority  to  administer  the  regu- 
lations promulgated  under  S4(a)  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973.  PubtT^  93-159.  as  amend- 
ed. 

Comment  procedure:  A  file  contain- 
ing all  information  and  data  filed  in 
conjunction  with  Algonquin's  peti- 
tions, other  than  confidential  informa- 
tion which  ERA  has  determined  to  be 
exempt  from  the  disclosure  require- 
ments of  5  U.S.C.  522.  is  available  for 
public  inspection  and  copying  at  the 
DOE  Freedom  of  Information  Reading 
Room.  Room  2107,  Federal  Building. 
12th  and  Permsylvania  Avenue  NW.. 
Washington,  D.C,  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. 

Written  comments  regarding  the  Al- 
gonquin petition  will  be  accepted  and 
considered  if  filed  by  4:30  p.m..  Febru- 
ary 24.  1978.  Any  person  submitting 
written  comments  with  respect  to  the 
Algonquin  petition  should  submit  ten 
(10)  copies  to  ERA  and  should  comply 
with  the  requirements  of  the  ERA 
procedural  regulations  set  forth  at  10 
CFR  205.33.  Comments  should  be  sub- 
mitted to  the  Office  of  Fuel  Alloca- 
tion. Specialty  Fuels  Branch.  ERA. 
Room  6318,  2000  M  Street  NW.,  Wash- 
ington. D.C.  20461.  AttenUon:  Mr. 
Finn  K.  Neilsen.  Comments  should  be 
identified  on  the  outside  of  the  enve- 
lope and  on  documents  submitted  to 
ERA  with  the  designation  "Allocation 
of  SNG  Feedstock  and  Btu  Enrich- 
ment Product  for  Algonquin." 

Any  information  or  data  considered 
by  the  person  fumtohing  It  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  writing,  in  one  copy  only,  in 
accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of  confi- 
dentiality will  be  considered  to  be  non- 
confidential. The  Department  of 
Energy  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  It  according 
to  its  determination. 

Issued  in  Washington,  D.C.  January 
23. 1978. 

Baaton  R.  House, 
Assiatant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory AdministratiOTL 

IFR  Doc.  78-2404  PUed  1-25-78;  9:28  ami 
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[6740-02] 

Fodoral  Enorgy  Regulatory  Committion 

[Docket  Nos.  ER76-229.  ER76-633.  ER76- 
661] 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Complianco  Filing 

January  20, 1978. 

Take  notice  that  Central  Lousiana 
Electric  Co.  (CentrsJ).  on  December 
15.  1977.  tendered  for  fUing,  pursuant 
to  Ordering  Paragraph  (D)  of  the 
Commission's  Order  Approving  Settle- 
ment issued  September  15,  1977,  a 
compliance  report  showing  monthly 
billing  determinants  and  revenues 
under  prior,  present,  and  settlement 
rates,  the  monthly  revenue  refund, 
and  the  monthly  interest  computa- 
tion, together  with  a  summary  of  such 
information. 

Central  Indicates  that  refund  checks 
were  mailed  to  Elizabeth.  La..  Boyce, 
La..  Gulf  States  Utilities.  Southwest 
Louisiana  Electric  Membership  Corpo- 
ration at  Melville,  La.,  and  Cajun  Elec- 
tric Power  Cooijerative.  Inc.,  on  De- 
cember 9.  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20246.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  February  10.  1978.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-2329  FUed  1-26-78:  8:45  ami 


[6740-02] 

[Docket  Nos.  ER78-161,  ER78-162  and 
ER78-175] 

IOWA  PUBLIC  SERVICE  CO. 

Notico  of  Filing 

January  20, 1978. 

Take  notice  that  Iowa  Public  Service 
Co.  (Iowa)  on  December  27.  1977.  ten- 
dered for  filing  a  Wholesale  Energy 
Agreement  whereby  Iowa  will  deliver 
wholesale  power  to  the  city  of  Lake 
View  in  addition  to  the  services  ren- 
dered under  a  1968  agreement  between 
the  parties. 

Iowa  proposes  an  effective  date  of 
November  1.  1977.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  February  6,  1978.  Protests 
will  be.  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2330  Piled  1-26-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  ER78-161.  ER78-162  and 
ER78-175] 

IOWA  PUBLIC  SERVICE  CO. 
Notice  of  Filing 

January  20,  1978. 

Take  notice  that  Iowa  Public  Service 
Company  (Iowa)  on  December  27. 
1977,  tendered  for  filing  a  Wholesale 
Energy  Agreement  whereby  Iowa  will 
deliver  wholesale  power  to  the  city  of 
Breda  in  addition  to  the  services  ren- 
dered under  a  1968  agreement  between 
the  parties. 

Iowa  proposes  an  effective  date  of 
November  1,  1977,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  February  6,  1978.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
any  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-2331  Piled  1-26-78;  8:45  am] 


LANDS  WITHDRAWN  IN  PROJECT  f40S.  347 
AND  418,  COLORADO 

Order  Vacating  Land  Withdrawolt  Under 
Section  24  of  the  Federal  Power  Act 

/January  23.  2978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  jLctivated  on  October  1, 
1977.  On  December  23.  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  requested  that  the 
land  withdrawals  for  Project  Nos.  347 
and  418  be  vacated  insofar  as  they 
affect  National  Forest  lands,  thereby 
requiring  Commission  consideration 
under  section  24  of  the  Federal  Power 
Act.  This  order  pertains  to  all  lands 
currently  withdrawn  for  these  pro- 
jects. The  lands  affected  by  the  with- 
drawals are  described  in  the  attached 
Land  List. 

The  subject  lands  lie  along  or  near 
North  and  Middle  St.  Vrain  Creeks, 
tributaries  of  St.  Vrain  Creek  which  is 
tributary  to  the  South  Platte  River,  in 
northwestern  Boulder  County.  Colo. 

The  applicants  for  Project  Nos.  347 
and  418  contemplated  construction  of 
an  extensive  diversion-conduit  system 
to  convey  water  from  Middle  and 
North  St.  Vrain  Creeks  to  proposed 
powerhouse  sites  on  North  St.  Vrain 
Creek.  Proceedings  for  both  of  these 
projects  ended  over  40  years  ago  with- 
out the  issuance  of  a  license. 

A  1967  Bureau  of  Reclamation  re- 
connaissance report  on  St.  Vrain 
Creek  cites  two  potential  reservoir 
sites  in  the  vicinity  of  the  subject 
lands.  These  are  the  Buck  Gulch  site 
on  Rock  Creek,  a  tributary  of  North 
St.  Vrain  Creek,  and  the  Cof  f  intop  site 
on  South  St.  Vrain  Creek.  A  small  por- 
tion (al)out  one  acre)  of  the  NWV«NEy4 
of  sec.  24,  T.  3  N..  R.  71  W..  might  be 
inundated  in  the  event  a  321-foot- 
high-dam  (one  of  several  alternatives) 
is  constructed  at  the  Coffintop  site. 
The  remaining  lands  under  consider- 
ation herein  lie  beyond  the  limits  of 
the  Buck  Gulch  and  Coffintop  reser- 
voir sites.  The  1967  report  states  that 
the  water  supply  available  to  the  St. 
Vrain  basin  did  not  appear  to  be  ade- 
quate for  developing  hydroelectric 
power. 
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f     In   earlier   studies,    the   Bureau   of 

Reclamation  considered  development 
of  the  Buck  Gulch  reservoir  site  in 
conjunction  with  a  comprehensive 
plan  which  included  two  proposed 
downstream  powerhouses  (Buck  Gulch 
and  Cook  Mountain)  on  North  St. 
Vraln  Creek;  however,  the  power  fea- 
tures of  the  plan  were  found  infeasi- 
ble.  Numerous  diversion  dams,  canals 
and  laterals  were  also  proposed  in  the 
comprehensive  plan.  Some  of  the  sub- 
ject lands  might  be  utilized  for  diver- 
sion dam,  conduit,  or  powerhouse  loca- 
tion if  such  development  ever  occurs. 
The  potential  powerhouse  sites  are 
withdrawn  in  Power  Site  Reserve  No. 
427.  The  withdrawal  of  full  subdivi- 
sions for  the  potential  diversion  dam 
or  conduit  locations,  which  are  flexi- 
ble, is  not  considered  appropriate  In 
this  case. 

The  Geological  Survey  has  recom- 
mended that  the  land  withdrawals  for 
Project  Nos.  347  and  418  be  vacated  in 
their  entirety. 

The  Commission  orders:  That  the 
land  withdrawals  for  Project  Nos.  347 
and  418  are  hereby  vacated  in  their 
entirety. 

By  the  Commission. 

Lois  D.  Casheix, 
Acting  Secretary. 

Sixth  Principal  Meridian.  Colorado 
(Roosevelt  National  Forest) 

1.  Project  No.  347.— (a)  The  following  de- 
scribed lands  were  withdrawn  pursuant  to 
the  filing  on  September  §.  1922,  of  an  appli- 
cation for  preliminary  permit  for  Project 
No.  347  for  which  the  Commission  (FPC) 
gave  notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office  (now  Bureau  of  Land  Man- 
agement) by  letter  dated  October  4.  1922: 

T.  3  N..  R.  71  W.. 

Sec.     19.     lot     2.    S'ANEV,.    SEViNW'A, 

NE'/4SE'/«; 
Sec.  20.  frW'ASWv,.  NE^SEV^; 
Sec.  21.  S'^NWH; 

Sec.    24.    NWV4NEV4    (outside    National 
Forest). 
T.  2  N.,  R.  72  W.. 

Sec.  4,  NWV4SEy4. 
T.  3  N.,  R   72  W., 

Sec.   19,  lots  1,  2,  NV4NEV4,  SWy4NEy4, 

EVzNW'^: 
Sec.   23,  S"/2NEV4,  SEWNW'^,   E'/4SWy4. 

NV.iSE'^: 
Sec.  24,  NWV4NEV4.  SHNEV4.  S'-tNWW 

N'/iS'-^: 
Sec.  34,  SEy4NE'/4; 

Sec.  35,  WVaNW'.;.  ' 

T.  3  N..  R.  73  W., 
Sec.  24,  NEy4. 

(Approximately  1,832  acres) 

(b)  the  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  Octo- 
ber 19,  1928,  of  an  application  for  license  for 
Project  No.  347  for  which  the  Commission 
(FPC)  gave  notice  of  land  withdrawal  to  the 
General  Land  Office  by  letters  dated  No- 
vember 13  and  30,  1928: 

T.  2  N.,  R.  72  W., 

Sec.    5,    lot    2,    SWV!.NE'/4.    8EV4NWV4, 

N  visw  y4 ,  s  w  y«sw  y4 ; 

Sec.  7,  E'/iSEy4; 
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Bee  8,  SWWiSWW: 

Sec.  18.  EHNEy«. 
T.  3  N.,  R.  72  W., 

Sec.  18,  lots  8,  9.  10.  17; 

Sec.  21,  lots  8,  9, 10, 11, 14. 19: 

Sec.  33t  lot  13: 

Sea  28.  lots  1,  8.  9. 
T.  2  N..  R.  73  W.. 

Sec.  13.  NEy4SEy4,  SViSEV^. 
T.  S  N..  R.  73  W., 

Sec.  13,  sv^swy4,  SEy4SEv«: 
8ec.23,  swy4Nwy«. 

(Approximately  1,358  acres) 

2.  Project  No.  418.— The  following  de- 
scribed lands  were  withdrawn  pursuant  to 
the  filing  on  June  9.  1923.  of  an  application 
for  license  for  Project  No.  418  for  which  the 
Commission  (FPC)  gave  notice  of  land  with- 
drawal to  the  General  Land  Office  by  letter 
dated  September  31,  1923: 

T.  3  N..  R  72  W.. 
Sec.  17,  lots  8.  15: 
Sec.  19,  lot  12; 
Sec.  20,  lots  1,  3,  S.  4; 
Sec.  21,  lots  1,  2,  3  4,  5,  6,  7; 
Sec.  22,  lots  3,  4,  5,  «.  7; 
Sec.  23,  lot  12. 

(Approximately  808  acres) 

Federal;  lands  (acreage  not  determined) 
Involved  in  Project  No.  418  which  were 
previously  withdrawn  in  connection  with 
Project  No.  347  were  not  listed  in  the  Sep- 
tember 21,  1923,  notice. 

CFR  Doc.  78-2336  Filed  1-26-78;  8:45  am] 


[6740-02] 

LANDS  WITHMAWN  IN  PROJECT  NO.  847— 
OIEOON 

Order  Vacating  Land  Withdrawal  Undar 
S*ctiefi  24  of  th«  F*d*ral  Pow*r  Act 

January  23,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which.  &s  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  requested  that  the 
land  withdrawal  for  Project  No.  847  be 
vacated  in  its  entirety,  thereby  requir- 
ing Commission  consideration  under 
Section  24  of  the  Federal  Power  Act. 
The  lands  affected  by  the  withdrawal 
are  described  in  the  attached  Land 
List. 

The  subject  lands  are  withdrawn 
pursuant  to  the  filing  on  November  23, 
1927,  of  an  application  for  preliminary 


permit  for  Project  No.  847  for  which 
the  Federal  Power  Conunission  gave 
notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office  (now  Bureau  of  Land 
Management)  by  letter  dated  Novem- 
ber 23,  1928,  as  construed  to  conform 
to  survey  by  Bureau  of  Land  Manage- 
ment letter  dated  April  18,  1952. 

The  lands  lie  in  northwest  Hood 
River  County.  Oregon.  The  applicant 
for  Project  No.  847  contemplated  de- 
velopment of  about  3.000  feet  of  head 
by  the  construction  of  low  dams  at 
Lost  Lake  (in  the  upper  drainage  area 
of  Lake  Branch  of  West  Pork  of  Hood 
River)  and  Wahtum  Lake  (in  the 
upper  drainage  area  of  East  Pork  of 
Eagle  Creek)  with  about  20  miles  of 
conduit  to  convey  water  from  the 
lakes  to  a  proposed  powerhouse  site 
near  the  town  of  Cascade  Locks  on  the 
Columbia  river.  The  application  for 
the  project  was  rejected  on  December 
19.  1930.  Current  topographic  maps 
show  that  the  total  drainage  area  of 
both  lakes  is  only  about  4  square 
miles.  The  development  proposed  in 
Project  No.  847  is  considered  inf  easible 
because  of  the  small  amount  of  water 
available. 

The  SWV4SWV4  of  sec.  29.  T.  2  N..  R. 
8  EL.  lies  near  a  potential  pumped  stor- 
age site  at  Benson  Plateau.  In  a  road- 
less area  of  the  Mount  Hood  National 
Forest.  The  Benson  Plateau  site  is  one 
of  530  potential  pumped  storage  sites 
listed  in  a  January  1976  Corps  of  Engi- 
neers report  entitled  "Piunped-Storage 
in  the  Pacific  Northwest,  an  Inven- 
tory." A  small  portion  of  said 
SWV«SWy«  might  be  needed  for  the 
pumped  storage  project  in  the  event  of 
development;  however,  retention  of 
this  subdivision  in  the  project  with- 
drawal for  possible  protection  of  a 
minute  part  of  the  pumped  storage 
site  is  considered  inappropriate. 

Under  the  circumstances,  the  land 
withdrawal  for  Project  No.  847  no 
longer  serves  a  useful  purpose. 

The  Commission  orders:  That  the 
withdrawal  for  Project  No.  847  is 
hereby  vacated  in  its  entirety. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

WlLLAMTTTB  MeRIOIAM,  ORSG.  (MOUNT  HOOD 

National  Forest) 

T.  1  S,  R.  8  E., 

Sec.  5,  lots  4,  6,  6,  9,  10,  11,  12,  13: 

Sec.  6,  NEy4NEy4; 

Sec.  8,  NWy4NEy4,  SV4NEy4,  NEy4NWy4. 
NEy4SEy4; 

Sec.  9,  lot  3,  NV4Swy4,  Nwy4SEy«: 

Sec.  10,  lots  1,  2; 

Sec.  15.  lote  I,  2.  3.  4.  9; 

Sec.  16,  lot  2. 
T.  2  N.,  R.  7  E., 

Sec.  13.  SWy4; 

Sec.  24,  NWS4NEWI,  SWNEW,  NKWiNWy4. 
NEV4SES<>. 
T.  1  N..  R.  8  E.. 

Sec.  4,  swy4Nwy4,  Nwy4Sw%,  sv4swy4: 

Sec.  5.  NHNV4,  SEy4NEy4,  NEViSEy4; 
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Sec.   9,  W'/iNEV4,   N''2NW'/4,  SEV4NWy4. 

NEy4Swy4,  NM:SE'/4,  SEy4SEy4; 
Sec.  10,  svaS'^,  NEy4SEy4: 
Sec.    11.   swy4NEy4,   sy2Nwy4,   sw'/4, 

wy2SEy4: 
Sec.  15.  Nwy4NEy4,  Nwy4: 

Sec.  16.  NEViNEU,  S'^iNVi.  WViSWy4; 
Sec.  20.  E'-^E'/i; 

Sec.  21.  Nwy4NWy4: 

Sec.     29.     NEy4,     SE'/4NW'/4.NEV4SWV4. 

syjSwy4 

Sec.  31,  SEy4NEy4.  NE'/4SE>/4,  S>^SEV4: 
Sec.         32,         KViKVfV*.        SWyiNWV4. 
NWV4SW'-'4. 
T.  2  N.,  R.  8  E.. 

Sec.  19.  lots  3.  4.  SEy4SWy4; 

Sec.  29,  SWy4SWy4 

Sec.    30,    lot    1,    SWy4NEV4,    E'/jNWy4, 

NEy4Swy4,  SEy4; 
Sec.      32.      Nwy4NW'/4.       sy2Nwy4, 
NEy4SWy4,  SMiS'-*!. 

(Approximately  4.767  acres) 
IFR  Doc.  78-2337  Piled  1-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  DA-601-Idaho  Bureau  of  Land 
Management] 

LANDS  WITHDRAWN  IN  POWER  SITE  RESERVE 
NO.  498  AND  PROJECT  NO.  406 

Finding  and  Ordar  Vacating  Land  Withdrawal 
Under  Section  34  of  the  Federat  Power  Act 

January  23,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  tlie 
Secretary  of  ESiergy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Bureau  of  Land  Management 
has  requested  revocation  of  Power  Site 
Reserve  No.  498,  and  the  withdrawal 
for  Project  No.  406,  insofar  as  they 
pertain  to  the  following  described 
lands,  thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act: 

Boise  Meridian.  Idaho 

T.  11  S..  R.  21  E., 
Sec.  21,  EV2SEy4: 
Bee.  27,  SW'/i; 
Sec.  34,  NWy4NEy4.  Sy2NEy4.  NWy4SEV4, 

The  lands  lie  about  12  miles  south- 
west of  the  town  of  Burley  in  Cassia 
(bounty  Idaho. 

Those  portions  (approximately  12 
acres)  of  the  lands  lying  within  25  feet 
of  the  center  line  of  the  Shoshone 


Palls-Oakley  transmission  line  as 
shown  on  Exhibit  K  Sheet  2  of  15 
(FPC  No.  282-9)  are  withdrawn  pursu- 
ant to  the  filing  on  April  16,  1923,  of 
an  application  for  license  for  Project 
No.  406.  Project  No.  406  was  consoli- 
dated with  P»roject  No.  282,  and  the 
Shoshone  Falls-Oakley  line  was  in- 
cluded in  the  license  for  Project  No. 
282;  however,  the  line  was  subsequent- 
ly relocated  and  no  longer  occupies 
the  subject  lands. 

Power  Site  Reserve  No.  498,  dated 
July  19,  1915,  withdrew  approximately 
25  acres  within  said  subdivisions  for  a 
proposed  transmission  line.  The  appli- 
cation for  this  transmission  line  was 
rejected  by  the  Department  of  the  In- 
terior on  November  29,  1916. 

The  withdrawal  for  Project  No.  406 
and  Power  Site  Reserve  No.  498  no 
longer  serve  a  useful  purpose  insofar 
as  they  pertain  to  the  subject  lands. 

The  Commission  finds:  That  is  has 
no  objection  to  the  revocation  of 
Power  Site  Reserve  No.  498  insofar  as 
it  pertains  to  the  subject  lands. 

The  Commission  orders:  That  the 
withdrawal  for  Project  No.  406  is 
hereby  vacated  insofar  as  it  pertains 
to  the  subject  lands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
fFR  Doc.  78-2338  Piled  1-26-78;  8:45  am] 


[6740-02] 

(Docliet  Nos.  RP78-3:  RP78-4;  RP78-9) 

SOUTHERN  NATURAL  GAS  CO.,  ET  AL 

Order  Denying  Rehearing  and  Granting 
Qorification 

January  20,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  <DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 


proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  or  402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR ,  provided 

that  this  pi-oceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

By  our  November  23,  1977  order  in 
the  subject  dockets,  we  consolidated 
the  proceedings  in  those  dockets  and 
denied  the  petitions  of  Southern  Natu- 
ral Gas  Co.  (Southern),  East  Tennes- 
see Natural  Gas  Co.  (East  Tennessee) 
and  Tennessee  Gas  Pipeline  Co.  (Ten- 
nessee), which  petitions  requested  ad- 
vance authorization  to  recoup  the 
costs  associated  with  an  emergency 
gas  purchase  proposed  to  be  made 
from  Oklahoma  Natural  Gas  Co.  On 
December  21,  and  December  23,  1977 
recpectively.  East  Tennes.see  and 
Southern  filed  applications  for  rehear- 
ing of  our  November  23  order.  South- 
ern's application  also  contained  a  re- 
quest for  clarification  of  that  order. ' 

After  careful  review  of  the  petitions 
for  rehearing,  we  find  that  they  fail  to 
state  grounds  sufficient  to  warrant 
modification  of  our  November  23 
order.  The  argvmients  advanced  in 
support  of  rehearing  are  simply  reas- 
sert ions  of  concerns  considered  by  the 
Commission  in  our  earlier  determina- 
tion to  deny  the  requests  for  advance 
approval  of  the  proposed  emergency 
purchases.  Accorclingly,  we  will  deny 
the  petitions. 

Southern's  request  for  clarification 
asserts  that  uncertainty  remains  with 
respect  to  the  question  whether  §  2.68 
may  be  used  to  accomplish  steps  taken 
in  anticipation  and  avoidance  of  an 
emergency  prior  to  the  outset  of  the 
emergency.  Our  response  is  that  sec- 
tion 2.68  may  be  used  to  accomplish 
steps  taken  in  anticipation  and  avoid- 
ance of  an  emergency.  Although  this 
conclusion  is  not  specified  in  the  text 
of  §  2.68  itself,  it  is  implied  by  the  lan- 
guage used  in  Order  No.  402  in  pro- 
mulgating section   2.68.   Therein   the 


■By  telegram  received  January  18,  1978. 
East  Tennessee  submitted  data  on  actual 
curtailments  imposed  and  wealther  condi- 
tions experienced  during  the  first  portion  of 
this  winter;  East  Tennessee  regards  such 
data  as  pertinent  to  our  action  on  its  peti- 
tion for  rehearing.  On  January  18  and  19. 
1978,  related  telegrams  were  received  from 
the  Tennessee  Energy  Authority.  Chatta- 
nooga Gas  Co.,  and  a  group  of  East  Tennes- 
see customers  styled  the  East  Tennessee 
Group.  These  latter  telegrams  expreas  sup- 
port for  East  Tennessee's  petition  for  re- 
hearing, and  observe  that  the  substantial 
effect  which  our  determination  thereon  will 
have  renden  an  expedMous  disposition  Im- 
portant. 
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Federal  Power  Commission  adopted  a 
policy  to  facilitate  responses  to  re- 
quests made  of  non-Jurisdictional  dis- 
tribution and  pipeline  companies  for 
temporary  assistance  by  jurisdictional 
concerns  which  are  confronted  with 
emergency  gas  supply  situations.  Spe- 
cifically, it  was  declared  that  the 
exempt  status  of  non-jurisdictional 
concerns  would  not  be  jeopardized  by 
their  short-term  sale  or  transportation 
of  gas  in  interstate  commerce.  We 
have  previously  interpreted  this  policy 
as  authorizing  the  conduct  of  emer- 
gency transactions  for  the  purpose  of 
augmenting  storage  capacity  in  order 
to  meet  the  requirements  of  a  jurisdic- 
tional concern  In  a  forthcoming  heat- 
ing season.  (See  Order  Denying  Peti- 
tion For  Emergency  Relief  And  Grant- 
ing Interventions,  issued  November  29. 
1977  in  Docket  No.  RP77-136-1.)  The 
enlargement  of  storage  capability 
being  an  anticipatory  undertaking,  it 
is  clearly  our  view  that  preventive  as 
well  as  curative  steps  may  be  taken  in 
accordance  with  the  policy  of  §  2.68. 

The  Commission  finds:  Southern 
and  East  Tennessee  fail  to  state 
grounds  sufficient  to  warrant  the 
granting  of  their  petitions  for  rehear- 
ing. 

The  Commission  orders:  (A)  The  pe- 
titions for  rehearing  filed  by  Southern 
and  East  Tennessee  are  denied. 

(B)  Southern's  request  for  clarifica- 
tion is  granted  to  the  extent  discussed 
herein. 

(C)  The  Secretary  shall  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.  78-2332  Piled  1-26-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  G-14562:  G-13680:  0-13827: 
G-13948:  G-19855:  G-19580:  0-198S1:  O- 
19900] 

TENNESSEf  GAS  TRANSMISSION  CO.,  ET  AL 

Infermal  Cenf«r«nc« 

January  20.  1978. 

Continental  Oil  Co..  Mobil  Oil  Corp. 
(successor  to  Magnolia  Petroleum 
Co.).  Newmont  Oil  Co.,  Continental 
Oil  Co.,  Atlantic  Richfield  Co.  (succes- 
sor to  Atlantic  Refining  Co.).  Cities 
Service  Oil  Co..  and  Getty  Oil  Co. 
(successor  to  Tidewater  Oil  Co.). 

Take  notice  that  an  informal  confer- 
ence to  discuss  possible  settlement  will 
be  held  in  the  above-captioned  pro- 
ceeding on  January  27,  1978.  com- 
mencing at  10  a.m.  in  Room  8402  at 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

This  proceeding  involves  the  disposi- 
tion of  escrowed  refund  amounts  gen- 


erated by  certain  gas  sales  from  the 
above-captioned  producers  to  Tennes- 
see Gas  Transmission  Co.  from  the 
early  60's  to  1970.  The  escrowed  funds, 
which  amounted  to  $1.84  million  in 
mid-1976,  were  generated  to  cover  a 
contingent  severance  tax  liability  to 
the  State  of  Louisiana  based  on 
whether  the  gas  involved,  produced 
from  within  the  Disputed  Zone,  was 
from  Federal  or  State  lands.  Such 
lands  were  subsequently  determined  to 
be  Federal.  This  proceeding  was  initi- 
ated by  the  above-captioned  producers 
by  a  petition  filed  herein  September 
30,  1976.  noticed  by  the  Federal  Power 
Commission  on  March  4.  1977.  Pursu- 
ant to  such  notice.  The  Public  Service 
Electric  and  Gas  Co.  (of  New  Jersey) 
filed  a  petition  to  intervene. 

Any  interested  persons  may  attend 
the  conference.  However,  this  will  not 
constitute  permission  to  intervene  as  a 
party. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.  78-2333  Filed  1-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  OR78-1  (Formerly  ICC,  Docket 
No.  I&S  9164.  et  al.)] 

TRANS  ALASKA  PIPELINE  SYSTEM: 
INVESTIGATION  AND  SUSPENSION 

Order  en  PeNtien  Te  Held  Cencwrrent 
Preceedings 

January  23,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject.of  this  pro- 
ceeding were  specifically  transferred 


•  The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 


to  the  FERC  by  section  402(a)  (1)  or 
402(a)  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled. "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR .  provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  November  16.  1977.  the  State  of 
Alaska  (Alaska)  filed  a  petition  in 
Docket  No.  OR78-1  requesting  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  to  authorize  that  eviden- 
tiary hearings  scheduled  in  the  cap- 
tioned proceeding  be  held  concurrent- 
ly with  a  related  proceeding  now 
before  the  Alaska  Pipeline  Commis- 
sion (APC). 

Public  notice  of  the  filing  of  the  pe- 
tition by  Alaska  was  issued  on  Decem- 
ber 6.  1977,  with  comments  due  to  be 
filed  with  the  FERC  on  or  before  De- 
cember 19,  1977.  Based  on  a  review  of 
the  petition  and  comments  filed  in  re- 
sponse to  the  petition  the  FERC  will 
grant  Alaska's  petition  and  order  that 
evidentiary  hearings  in  this  proceed- 
ing be  held  concurrently  with  the 
APC's  proceeding. 

In  the  November  16.  1977  petition, 
Alaska  states  that  it  is  a  protestant  in 
the  FERC  proceeding  In  Docket  No. 
OR78-1  and  an  intervenor  In  the  pro- 
ceeding scheduled  before  the  APC,  In 
the  Matter  of  Setting  An  Initial  Tariff 
for  the  Intrastate  Transportation  of 
Petroleum  Over  the  Trans  Alaska  Pipe- 
line System  By  Exxon,  Sohio,  ARCO 
and  Union  Alaska  Pipeline  Compa- 
nies, APC  Docket  Nos.  P-77-8,  P-77-9. 
P-77-10  and  P-77-11.  Both  proceed- 
ings concern  a  number  of  <x)mmon 
issues,  according  to  Alaska,  in  which 
the  state  has  a  vital  interest.  Alaska 
includes  the  following  among  those 
issues  common  to  both  the  FERC  and 
the  APC  proceedings: 

(a)  The  propriety  of  using  a  valu- 
ation  rate  base,  original  cost  less  de- 
preciation rate  base,  or  some  other 
type  of  rate  base; 

(b)  The  original  cost  of  the  Trans 
Alaska  Pipeline  System  (TAPS)  which 
should  be  allowed  as  prudently-invest- 
ed, including  the  amount  of  interest 
during  construction  that  should  be 
capitalized; 

(c)  The  proper  rate  of  return  to  be 
applied  to  the  rate  base; 

(d)  The  proper  amount  of  operating 
expenses; 

(e)  The  treatment  of  income  taxes: 

(f)  The  service  life  of  TAPS;  and 

(g)  The  legality  of  tariff  rules  and 
regulations. 

Alaska  states  that  both  conunlssions 
are  investigating  the  just  and  reason- 
able rates  allowable  for  the  shipment 
of  crude  oil  via  the  Trans  Alaska  Pipe- 
line System  (TAPS).  The  only  signifi- 
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cant  difference  between  the  FERC 
and  the  APC  investigations,  it  states, 
is  that  the  FERC  proceeding  will  es- 
tablish a  just  and  reasonable  rate  for 
the  interstate  shipment  of  crude  oil 
over  the  entire  800  mile  distance  of 
the  system,  while  the  APC  investiga- 
tion will  establish  a  rate  for  the  intra- 
state shipment  of  crude  over  the  469 
miles  l)etween  r>rudhoe  Bay  to  North 
Pole,  Alaska,  or  for  the  entire  800 
miles  from  Prudhoe  Bay  to  Valdez. 

Alaska  supports  concurrent  hearings 
between  FERC  and  APC  as  being  in 
the  public  interest  in  that  they  would 
provide  a  more  efficient  and  expedi- 
tious disposition  of  the  proceedings. 
Concurrent  hearings  would  reduce  the 
litigation  burdens  on  the  parties,  as 
well  as  encourage  expediency,  accord- 
ing to  Alaska.  Alaska  adds  that  the 
APC  proceeding  is  divided  into  two 
phases:  The  first  phase,  beginning 
January  4,  1978,  concerns  "narrow 
issues  relevant  solely  to  intrastate  tar- 
iffs"; the  second  phase  will  occur  only 
if  the  APC  is  unable  to  hear  the  case 
jointly  with  the  FERC. 

Alaska  emphasizes  that  it  is  not 
seeking  consolidation  of  the  proceed- 
ings. Rather,  Alaska  only  requests  con- 
current taking  of  evidence.  Alaska  sug- 
gests that  the  Commission's  existing 
regulation  (18  CFR  1.37(e)(4))  pro- 
vides a  convenient  and  workable  proce- 
dure to  govern  separate  hearings  held 
ooncurrently  by  each  commission  on 
the  common  issues  in  both  pr{x;eed- 
tngs.  Each  commission  would  desig- 
nate a  presiding  officer,  and  those  offi- 
cers would  jointly  preside  over  the 
proceedings.  Each  officer  would  be 
fully  empowered  to  make  rulings  gov- 
erning the  record  in  his  or  her  com- 
mission's proceeding.  Alaska  believes 
that  a  very  high  percentage  of  the 
record  developed  in  such  concurrent 
proceedings  would  be  common  to  both 
agencies.  DivCTgent  rulings  during  the 
hearings,  however,  would  be  carefully 
identified  and  defined,  and  each 
agency  would  have  a  separate  record 
upon  which  to  base  its  final  decision. 
Moreover,  since  each  agency  has  inde- 
pendent statutory  responsibilities, 
Alaska  proposes  that  the  hearing  offi- 
cers not  discuss,  either  on  or  off  the 
record,  the  resolution  of  substantive 
Issues,  and  that  each  agency  indepen- 
dently resolve  the  issues  before  it  on 
its  own  record.  Alaska  notes  that  such 
procedure  would  depart  from 
§  1.37(eH5)  which  contemplates  consul- 
tation between  the  agencies  prior  to 
the  issuance  of  orders  in  concurrent 
proceedings. 

Alaska  states  that  it  has  been  ad- 
vised that  the  APC  is  willing  to  accept 
the  Presiding  Administrative  Law 
Judge's  procedural  schedule  estab- 
lished by  ruling  issued  October  13, 
1977,  in  Docket  No.  OR78-1  and  that 
the  APC  is  agreeable  to  holding  a  con- 
current hearing  at  the  FERC  head- 


quarters. Alaska  further  states  that  a 
petition  for  concurrent  hearings  is  also 
being  filed  with  the  APC. 

On  December  2,  1977,  the  energy  Co. 
of  Alaska  (ECA)  filed  a  reply  to  Alas- 
ka's petition  and  moved  for  a  one  week 
postponement  of  the  commencement 
of  the  FERC  hearings.  ECA  states 
that  it  is  a  protestant  in  the  captioned 
proceeding  before  this  Commission 
and  an  intervenor  in  the  APC  proceed- 
ing. EPA  states  that  it  joins  in  Alas- 
ka's petition  to  hold  concurrent  hear- 
ings before  the  FERC  and  the  APC. 
except  with  respect  to  those  issues 
which  only  relate  to  the  determination 
of  intrastate  rates. 

On  December  15,  1977,  Chief  Admin- 
istrative Law  Judge  Zwerdling,  in  the 
absence  of  Presiding  Judge  Kane, 
granted  a  Staff  request  for  a  two 
weeks'  extension  of  the  dates  for  filing 
prehearing  briefs  by  the  parties.  Also, 
due  to  scheduling  conflicts  of  certain 
parties,  the  January  10,  1978,  hearing 
date  was  postponed  for  approximatey 
two  weeks  to  be  fixed  by  Presiding 
Judge  Kane,  in  consultation  with  the 
parties,  after  his  return. 

On  December  19,  1977,  Exxon  Pipe- 
line Co.  (Exxon)  filed  a  reply  to  Alas- 
ka's petition  for  concurrent  hearings. 
Exxon,  a  respondent  in  the  captioned 
proceeding,  states  that  it  agrees  that 
concurrent  evidentiary  hearings 
should  lead  to  a  more  efficient  and  ex- 
peditious disposition  of  these  proceed- 
ings.  In  addition.  Exxon  agrees  that 
the  FERC  is  empowered  to  hold  simul- 
taneous hearings  with  the  APC  and 
does  not  object  to  the  procedure  out- 
lined in  Alaska's  petition  with  regard 
to  the  respective  roles  of  the  presiding 
officers  of  both  agencies  during  con- 
current hearings.  Exxon  states  that  it 
disagrees,  however,  to  the  extent  that 
Alaska  implies  that  the  FERC  is  limit- 
ed to  determining  a  just  and  reai;on- 
able  rate  for  the  interstate  shipment 
of  crude  oil  the  entire  800  mile  dis- 
tance from  Prudhoe  Bay  to  Valdez, 
Alaska,  and  not  for  rates  charged  for 
intermediate  shipments  through  the 
Trans  Alaska  Pipeline,  as  well.' 

In  a  letter  dated  December  19.  1977. 
ARCO  Pipe  Line  Co.,  also  a  respon- 
dent in  the  captioned  proceeding,  filed 
comments  on  Alaska's  petition.  ARCO 
states  It  does  not  object  to  the  pro- 
posed concurrent  hearings,  subject  to 
approval  of  a  stipulation  concerning 
the  scope  of  the  hearings  which  has 
been  negotiated  and  will  be  submitted 
by  the  parties.  ARCO  further  states 
that  if  concurrent  proceedings  are 
held,  a  presiding  officer  of  one  com- 
mission should  not  communicate  with 


'Exxon  notes  the  tariffs  filed  by  certain 
of  the  TAPS  carriers  include  intermediate 
and  in-transit  rules  identical  with  those  set 
forth  In  their  intrastate  tariffs.  Those  rules 
are  under  investigation  in  this  proceeding 
via  former  ICC  Docket  No.  36611,  et  al..  con- 
solidated with  this  proceeding. 


a  presiding  officer  of  the  other  com- 
mission, except  on  the  record,  in  order 
to  preserve  the  independence  and  im- 
partiality of  each  presiding  official. 
ARCO  adds  that  it  is  authorized  to 
state  that  Union  Alaska  Pipeline  Co. 
concurs  in  these  comments. 

Finally,  Sohio  Pipe  Line  Co.  filed 
comments  in  reply  to  Alaska's  petition 
on  December  19,  1977.  It  also  states  it 
has  no  objection  to  concurrent  hear- 
ings being  scheduled,  assuming  the 
proposed  stipulation  of  the  parties  is 
finalized  and  executed. 

After  reviewing  Alaska's  petition  for 
concurrent  hearmgs  and  the  parties' 
comments  in  support,  the  Commission 
shall  grant  the  request.  We  find  the 
procedure  for  conducting  concurrent 
evidentiary  hearings  as  it  was  outlined 
in  Alaska's  petition  would  be  suitable 
to  be  applied  in  the  captioned  proceed- 
ing scheduled  before  the  FERC.  In 
particular,  each  commission  would 
designate  a  presiding  officer  or  offi- 
cers, and  those  officers  would  jointly 
preside  over  the  hearings.  Each  officer 
would  fully  control  assembling  the 
record  and  ruling  on  the  admissibility 
of  evidence  for  the  record  of  that  offi- 
cer's commission.  Participation  in  con- 
current evidentiary  proceedings  will  in 
no  way  preclude  either  commission 
from  causing  to  be  presented  pertinent 
evidence  with  respect  to  matters  in 
issue  in  the  case  before  it. 

On  December  27,  1977  the  parties  to 
the  captioned  proceeding  submitted 
the  stipulation  referred  to  above  con- 
cerning the  scope  of  the  concurrent 
proceedings.  The  stipulation  provides 
in  part  that  the  signatories,  who  are 
parties  in  the  FERC  proceeding,  will 
not  oppose  Alaska's  petition  for  con- 
current hearings  provided  Alaska  files 
with  each  Commission  a  request  that 
any  authorized  concurrent  prcxjeed- 
ings  be  held  in  accordance  with  the 
August  16.  1977  pre-hearing  ruling  of 
Administrative  Law  Judge  Glennon 
which  separated  the  proceeding  for 
hearing  and  adjudication  into  two 
phases.  The  stipulation  is  referred  to 
Administrative  Law  Judge  Kane  for 
consideration  and  niling.  subject  to 
appeal  to  the  Conunisslon  pursuant  to 
the  Commission's  Rules. 

The  presiding  officer  designated  by 
the  FERC  shall  be  the  official  to  make 
all  rulings  with  respect  to  scheduling 
witnesses  and  hearing  dates  and  to  an- 
nounce aU  other  rulings  where  there  is 
no  disagreement  on  the  ruling  be- 
tween the  presiding  officers  of  the  re- 
spective commissions.  However,  this 
procedure  is  without  prejudice  to  the 
right  of  a  presiding  officer  of  the  APC 
to  announce  a  divergent  ruling,  wheth- 
er respecting  the  admissibility  of  evi- 
dence or  any  other  matter.  In  the 
event  of  divergent  rulings,  each  com- 
mission's separate  record  will  be  clear- 
ly identified  and  defined,  and  the  rul- 
ings of  the  presiding  officers  of  each 
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commission  will  be  considered  the 
ruling  for  his  or  her  commission.  If  in 
any  proceeding,  the  ruling  of  one  pre- 
siding officer  has  the  effect  of  admit- 
ting any  voluminous  exhibit  or  testi- 
mony which  is  excluded  by  the  ruling 
of  another  presiding  officer,  the 
taking  of  such  evidence  will,  whenever 
possible,  be  deferred  until  after  the 
completion  of  all  proceedings  which 
can  be  conducted  under  concurrent 
rulings.  When  such  testimony  is  taken, 
the  transcript  of  such  evidence  will  be 
made  available  to  the  other  commis- 
sion, if  requested. 

In  conducting  such  concurrent  hear- 
ings, it  is  hoped  that  the  presiding  of- 
ficers designated  by  each  commission 
would  cooperate  in  order  to  minimize 
divergent  rulings  and  to  expedite  com- 
pletion of  the  hearing  records.  Howev- 
er, we  agree  with  the  comments  of  sev- 
eral of  the  parties  that  a  presiding  of- 
ficer of  one  commission  should  refrain 
from  communicating  with  a  presiding 
officer  of  the  other  commission  on 
matters  of  substance  outside  of  the 
record  in  the  proceedings.  The  sepa- 
rate decisions  of  the  respective  presid- 
ing officers  of  each  commission  will,  of 
course,  be  reached  independently  on 
the  separate  record  of  that  commis- 
sion and  without  consultation  on  sub- 
stantive matters  with  an  official  of  the 
other  commission. 

The  Commission  finds:  It  is  in  the 
public  interest  to  grant  the  request  of 
the  State  of  Alaska  that  evidentiary 
hearings  scheduled  in  the  captioned 
proceeding  with  respect  to  Phase  I 
issues  be  held  concurrently  with  hear- 
ings by  the  APC  in  the  related  pro- 
ceeding before  it. 

The  Commission  orders:  (A)  The  pe- 
tition filed  November  16,  1977,  by  the 
State  of  Alaska  is  hereby  granted,  sub- 
ject to  the  provisions  discussed,  supra. 
Accordingly,  evidentiary  hearings 
scheduled  with  resi>ect  to  Phase  I 
issues  in  the  captioned  proceeding 
shall  be  held  concurrently  with  hear- 
ings before  the  APC  in  the  related 
proceeding  at  a  time .  designated  by 
Judge  Kane. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2339  PUed  1-26-78.  8:45  am) 


[6740-02] 

[Docket  No.  ER77-4831 

VltGINIA  ELECTRIC  AND  POWER  CO. 
Cemplianc*  Filing 

January  20,  1978. 

Take  notice  that  Virginia  Electric 
and  Power  Co.  (VEPCO)  on  January  4. 
1978.  tendered  for  filing,  pursuant  to 


NOTICES 

the  Commission  order  of  July  25,  1977. 
VEPCO's  Electric  Tariff,  First  Revised 
Volume  No.  1  and  Agreements  for  the 
Purchase  of  Electricity  under  this  Re- 
vised Tariff  for  each  resale  municipal 
customer,  except  the  town  of  Windsor, 
the  city  of  Greenville  and  the  town  of 
Wakefield.  VEPCO  indicates  that  the 
Agreements  for  these  three  customers 
will  be  forwarded  to  the  Commission 
as  soon  as  they  are  received  by 
VEPCO.  VEPCO  also  tendered  for 
filing  rate  schedules  which  VEPCO 
states  reflect  the  terms  to  the  ap- 
proved settlement  agreements  effec- 
tive November  28,  1977. 

VEPCO  states  that  it  is  VEPCOs 
understanding  that  the  filing  of  the 
Tariff  and  the  rate  schedules  com- 
pletes the  Commission's  requirements 
in  Docket  No.  ER77-483. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
P>rocedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  February  10.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.  78-2334  Filed  1-26-78,  8:45  ami 


[6740-02] 

[Docket  Nos.  E-9420:  E-9421I 

YANKEE  ATOMIC  ELECTIIC  CO.  AND  PUBLIC 
SERVICE  COMPANY  OF  NEW  HAMPSHIRE 

Complianc*  Filing 

January  20,  1978. 
Take  notice  that  on  September  19, 
1977,  Yankee  Atomic  Electric  Co.  and 
Public  Service  Co.  of  New  Hampshire 
("Applicants")  tendered  for  filing  con- 
tract revisions  providing  for  a  9.72  per- 
cent overall  rate  of  return  in  deter- 
mining cost  of  service  charges  by  Ap- 
plicants pertaining  to  Yankee  Atomic 
Electric  Co.'s  nuclear  generating  sta- 
tion. Applicants  state  that  the  con- 
tract revisions,  together  with  a  revised 
cost  of  service  study  and  depreciation 
study,  are  submitted  in  compliance 
with  ordering  paragraph  C  of  the 
Commission's  order  of  July  20,  1977  In 
the  captioned  proceeding.  Applicants 
propose  to  place  in  effect  the  methods 
prescribed  by  the  Commission  upon 
acceptance  of  their  compliance  filing 
and  thereafter  submit  a  report  of  re- 
funds based  on  those  methods  as  ef- 
fective from  June  2,  1975. 


Applicants  state  that  copies  of  their 
filing  have  been  mailed  to  counsel  for 
all  parties  and  the  affected  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  protest 
with  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE..  Wash- 
ington, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  All  such  protests 
should  be  filed  on  or  before  February 
10,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-2335  Piled  1-26-78:  8:45  am) 
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CONDUCT  OF  EMPLOYEES 

Lht  of  PetiNon*  Exempt  Frein  Ditdetwr*  R«- 
4wir*ni«nts  of  Saction  603  of  Public  Low  95- 
91 

The  following  is  a  list  of  specific  po- 
sitions and  classes  thereof,  within  the 
Department  of  Energy  other  than  the 
Federal  Energy  Regulatory  Adminis- 
tration, which  are  of  a  nonregulatory 
and  nonpolicymaking  nature  at  or 
below  GS-12  of  the  General  Schedule 
or  the  equivalent  thereto.  The  individ- 
uals occupying  these  listed  positions 
have  been  exempted  from  the  disclo- 
sure requirements  of  subsection  603(a) 
of  the  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91).  This  list 
has  been  compiled  pursuant  to  subsec- 
tion 603(c)  of  Pub.  L.  95-91. 

Any  individual  occupying  a  position 
not  listed  below  may  request  reconsid- 
eration of  the  determination  by  writ- 
ing to: 

Ralph  D.  Goldenberg,  Office  of  the 
General  Counsel.  Department  of 
Energy,  Washington.  D.C.  20545. 

List  of  DOE  Positions  Exempt  Prom 
Subsection  603(a)  or  the  DOE  Or- 
ganization Act  (Pub.  L.  95-91) 

Division  or  Reactor  Development  and 
Demonstration  (Headquarters) 


PoslUon  UUe 


Series 


Grade 


AdminLstratlve  AasUUnt Ml  OS  12  and 

below. 

Acquisition         Manacement  301  Do. 
Clerk. 

Administrative  Aide Ml  Do. 

Mallroom  Supervisor — .  lOS  Do. 

Action  Control  Clerk -  MS  Do. 

Mail  and  Pile  Clerk ~  MS  Do. 

W.P.  Operator _.  SIS  Do. 
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Position  title 


Series 


Grade 


Secretary 318         Do. 

Executive  Secretary 318  Do. 

Secretary  Typist 322  Do. 

Administrative  Assistant 341  Do. 

Records    Manacement    Ana-        343  Do. 

lyst. 

8r.  W.P.  Operator 350         Do. 

W.P.  Operator 350  Do. 

Budget  and  SUtistical  Ana-        560         Do. 

lyst. 

Budget  Assistant 560         Do. 

Reactor  Engineer 840  OS  9  and 

below. 

Program       Communications  1082  OS  12  and 

Specialist.  below. 

Management  Assistant 1601  Do. 


Division  of  Waste  Management 
(Headquarters) 

Poaltlon  Utie 

Series 

Grade 

Administrative  Assistant 

Mall  and  Records  Superxisor 
FUe  Clerk 

301 

305 
30S 
SOS 
318 
341 
501 
560 
1084 

OS  12  and 

below. 

Do. 

Do. 

Mail  and  Pile  Clerk 

Do. 

Secretary  

Administrative  Assistant 

Budget  Assistant 

Do. 
Do. 
Do 

Budget  Analyst 

Do 

Communications  Analyst 

Do. 

Office  of  the  General  Counsel 
(Headquarters) 

PiosiUon  UUe 

Series 

Grade 

UUsatton  Aide  (Secretary) ...  301 

Administrative  Assistant 301 

Administrative  Aide Ml 

LeglslaUve  Assistant 301 

Patent  Clerk 301 

MaU  Clerk  (Typist) 301 

Docket  Clerk  (Secretary) 301 

Clerk  (PatenU) 301 

Clerical  Assistant 301 

Administration          Services  301 

Technician. 

Administrative  Technician....  301 

Clerical  Assistant  ( Typing ) . . .  301 

Clerk  (Typing) 301 

Contract  Analyst 301 

Chief  Mail  and  Records  Sec-  305 

Uon  (Germantown). 

Mail  and  Records  Assistant...  305 

Clerk  (Patents) 310 

Clerk -Stenographer 312 

Secretary  „ _ 318 

Foreign  Patent  Clerk 318 

Secretary „ 322 

Administrative  Officer 341 

Budget  and  Fiscal  Assistant..  501 

Paralegal  Specialist 950 

Ubrarian  (Law) 1410 


GS  12  and 
below. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Resource  Applications  (All  Headquarters 

Offices  Except  Naval  Petroleum 

Reserves) 


PDdttonUUe 


Series 


Grade 


Bconomist  (SFRO  and  URE  110  GS  12  and 

only).  below. 

Administrative  Services  Spe-  301  Do. 

dallst. 

Administrative  Services  As-  301  Do. 

■istant. 

Environment  Specialist 301  Do. 

Paralegal  Specialist Ml  Do. 

Program  Assistant Ml  Do. 

Clerk  (Typing) „ Ml  Do. 

Clerk  (Teletyplng) Ml  Do. 

Correspondence         Manage-  Ml  Do. 

ment  Specialist. 


NOTICES 


PositiOD  title 


Series 


Grade 


Staff  Assistant _ 

Administrative  Assistant 

Administrative  Aide 

Fuels  and  Facilities  Program 
Specialist. 

Clerical  Assistant  (Stenogra- 
pher). 

Research  Analyst 

Facility  Siting  Program  Spe- 
cialist. 

Materials  Analyst 

Program  Specialist 

Legislative  Assistant 

Mail  and  Pile  Clerk 

CoaJ  Resources  Program 
Specialist. 

Clerk  (Stenographer) 

Clerical  Assistant  (Taping) ... 

Resource  Program  Specialist 

Research  Assistant 

Chief.  Mail  and  Records  Sec- 
tion. 

Mail  Analyst 

Record.?  AsEtsl.ant 

Clerk -Stenographer 

Secretary  (Stenographer) 

Secretary  

Secretary-Typist 

Clerk -Typist 

Assistant  Administrative  Of- 
ficer. 

Office  Services  Supervisor 

Program  Analyst 

Communications  Aide 

Budget  Analyst 

Production  Engineer 


General  EIngineer 

Engineering  Draftsman . 


Mechanical  Engineer.. 


Nuclear  Engineer 

Chemical  Engineer 

Production  Systems  Analyst . 

Industrial  Engineer 

Writer-Editor 


Public  Utilities  Assistant . 


Chemist 

Hydrologist...„....„.. 

Geologist 

Technical  Information 
dallst. 

Operations    Research    Ana- 
lyst 

Travel  Coordinator 


Spe 


Ml 
Ml 
301 
301 

301 

301 
Ml 

Ml 
301 
Ml 
301 
301 

301 
301 
301 
301 
305 

M5 
MS 
312 
312 
318 
322 
322 
341 

342 
345 
394 
560 
Ml 

Ml 
818 

830 

840 
893 
893 
896 
1082 

1130 

1320 
1320 
13M 
1412 


1515 
2132 
Student  Aide yU-3606 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

GS9and 

below. 

Do. 

GS12and 

below. 

GS9and 

below. 

Do. 

Do. 

Do. 

Do. 

GS  12  and 

below. 

GS9and 

below. 

Do. 

Do. 

Do. 

GS  12  and 

below. 
GSlland 

below. 
GS  12  and 

below. 
Hourly. 


Division  of  Safeguards  and  SEcintrrr 
(Headquarters) 


Position  UUe 


Series 


Grade 


Senior  Receptionist 034  GS  12  and 

below. 

International         Safeguards  080  Do. 

Specialist. 

Internal  Security  Specialist ..  080  Do. 

Screener  Analyst 080  Do. 

Screener OM  Do. 

Security  Officer OM  Do. 

Physical  Security  Specialist..  080  Do. 

Security  Assistant 080  Do. 

Assessments    Reports    Spe-  080  Do. 

cialist. 

Administrative  Assistant Ml  Do. 

Qerk.  CTCI 301  Do. 

Chief.  CPCI 301  Do. 

Internal  Security  Assistant...  301  Do. 

Clerk-Typist Ml  Do. 

Screener ..„ Ml  Do. 

H.Q.  File  Supervtoor.~. 301  Do. 

T£.  Control  Clerk Ml  Do. 

FUeaerk Ml  Do. 

Pre-Screening    and    Review-  Ml  Do. 

ing  Clerk. 

Mail/Records  Supervisor 305  Do. 


3747 


PosiUon  tiUe 


Series 


Grade 


MaU/Records  Assistant SOS  Do. 

File  Clerk „ MS  Do. 

Clerk.  CrPCl M5  Do. 

Secretary „  312  Do. 

Secretary „  318  Do. 

Safeguards   Preference   and  318  Do. 

Research  Assistant 

Budget  Assistant _  MI  Do. 

Nuclear    Materials    StatiBti-  S2S  Do. 

clan. 

Visual  Aid  Specialist „..  1001  Do. 


^ 


Division  of  Military  Application 

(Headquarters) 


PosiUoa  UUe 


Scrws 


Or«de 


Technical  Reviewer OM 

Budgetary  and  Reports  Ana-  Ml 

lyst. 

Management  Analyst  ....„....„  Ml 

Project  Control  Analyst 301 

Administrative  Assistant Ml 

Emergency  Operations  Coor-  Ml 

dinator. 

Chief.  Records  Section 306 

Assistant     Chiel,     Records  305 

Section. 

Records  Assistant 305 

Mail  and  Reports  Clerk MS 

Code  and  Reference  Clerk 305 

Secretary 318 

Budget  and  Accounting  Ana-  560 

lyst. 

Weapon      Data      Clearance  1412 

Specialist 

Staff  Assistant  to  the  Dire*.  C)  E-9  and 

tor.  below. 

■Military. 

Division  of  International  Security 
Affairs  (Headquarters) 


GS  12  and 

below. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Position  UUe 


Series 


Grade 


Special  Security  Officer „  ON  C>S  12  and 

below. 

Staff  Assistant 131  Do. 

Do _ „ 132  Do. 

Information  Analyst „..  MI  Do. 

Intelligence  Reference  Aide..  Ml  Do. 

Program  Assistant 301  Do. 

InformaUon    Systems    Spe-  Ml  Do 

cialist 

Mail  and  Records  Clerk -  305  Do. 

Clerk -Stenographer  .._.„..„„„  312  Do. 

Secretary „.„.„..  318  Do. 

Secretary-Typist 322  Do. 

Chief,  Administrative  341  Do. 

Branch. 


Office  of  Laser  Fusion  (Headquarters) 


PosiUon  UtIe 


Series 


(3rade 


AdministraUve  Assistant  ...... 

Secretary .. „.. „_« 

Administrative  Officer— 

Budget  Program  Analyst 


Ml   GSI2and 

below. 
318         Do. 
341  Do. 

345  Do. 


Division  of  Classification  (Headquarters) 


IHisition  title 


OCtsCS 


Grade 


Ml 

CSS  12  and 
below. 

Data  Base  Maintenance  and 

Ml 

Da 

Retrieval  Assistant 

Supervisor.  Mall  and  Files 

SOS 

Do. 

MaU  and  File  aerk..„-. 

305 

Do. 
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NOTICES 


PositioD  UUe 


Seriea 


Onule 


SecreUry 318  Do. 

SecreUuT  Typlit.„ S22  Do. 

Clerk  Stenographer 322  Do. 

Clerk  Typist 322  Do. 

ClasslticaUon  Analyst 1301  Do. 

Do._ _ 1310  Do. 


Orricx  or  mc  Assistant  Secretary  for 
Defense  Programs  (Headquarters) 


Position  UUe 


Series 


Orade 


Mail  and  Records  Analyst ~    305  OS  12  and 

below. 

Mail  and  Records  Clerk 305  Do 

Secretary 318  Do. 

Secretary-Typist 318  Do. 

Clerk  Typist 322  Do. 

Administrative  Officer 341  Do. 

Management  Specialist 341  Do. 

Manacement  Specialist 343         Do. 


Office  of  the  Controller  (Headquarters) 


Position  title 


Series 


Grade 


Administrative  Aide.. 


Program  Control  Center 
Coordinator. 

Financial  Analyst 

Management  Information 
Technician. 

Unit  Chief  (Payroll) 

Clerk — 

Clerk-Typist „ 

Accounting  Clerk 

Systems  Analyst  Technician. 

Staff  Assistant 

Administrative  Assistant 

Reports  Assistant 

Mall  Analyst »- 

Secretary  

Clerk  Stenographer 

Secretary „ 

Clerk  Typist 

Systems  Analyst 

Administrative  Assistant 

Management  Analyst 

Program  Analyst _. 

Accounting  Techitician 

Accounting  Analyst 

Accounting  Reports  Analyst. 

Accounting  Clerk 

Senior  Accounting  Clerk.» 

Unit  Chief  (Payroll) 

Payroll  Clerk 

Section  Chief  (Travel) 

Cashier _„ 

Section  Chief  (Commercial 
Payments) 

Unit  Chief  (Commercial 
Payments). 

Payments  Clerk „ 

Staff  Accountant 

Budget  Analyst 

Budget  Analyst  Technician... 

Budget  Technician 

Budget  and  Accounting  Ana- 
lyst. 

Staff  Accountant „ 


Accountant 

Accounting  Clerk . 


Accounting  Technician ._ 

Accounting  Technician 

Voucher  Examiner 

Unit  Chief  (Travel) „ 

Senior  Accounting  Clerk 

Unit     Chief      (Conunercial 
Payments). 

Voucher  Processor „ _. 

Payroll  Technician 

Section  Chief  (Payroll) 

Payroll  Cnerk 

Accounting  Clerk -.._—. 

Payroll  Supervisor 


301 

OS  12  and 

below 

301 

Do 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do, 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

305 

Do. 

312 

Do. 

312 

Da 

318 

Do. 

323 

Do. 

334 

Do. 

341 

Do. 

343 

Do. 

345 

Do.  ■ 

501 

Do. 

501 

Do. 

501 

Da 

501 

Do. 

501 

Da 

501 

Do. 

501 

Do. 

sot 

Do. 

501 

Do. 

501 

Do. 

501 

Do. 

501 

Do. 

501 

Do. 

501 

Do. 

501 

Do. 

501 

Do. 

504 

Do. 

510 

OS  9  and 

below. 

510 

Do. 

520 

OS  12  and 

below. 

520 

Do. 

525 

Do. 

540 

Do. 

540 

Do. 

540 

Do. 

540 

Do. 

540 

Do. 

544 

Do. 

544 

Do. 

ft44 

Da 

844 

Do. 

644 

Do. 

Position  Utle 


Orade 


Budget  Examiner 580  OS  0  aiul 

below. 

Budget  Analyst 680         Do. 

AssisUnt  Project  Engineer „..        801  Da 

Assistant  Cost  Engineer 801  Da 

Engineering  AssUtant 802  OS  13  and 

below. 
Financial  Systems  Analyst .._      lift         Do. 


Office  or  the  Assistant  Secretary  for 
Environment  (Headquarters) 


PoslUon  UUe 


Orade 


Information    Systems    Ana-  301  OS  12  and 

lyst  below. 

Records    Maiukgement    Ana-  301  Do. 

lyst 

Research  Contract  Analyst..  301  Do. 

SUff  AssUtant 301  Do. 

Management  Assistant  (Eco-  301  Do. 

nomics). 

Reports  Analyst 301  Do. 

Information    Systems    Coor-  Mi  Do. 

dlnator. 

Travel  Coordinator SOI  Do. 

Travel    and    AdmlnistraUve  301  Do. 

Clerk. 

Environmental          Assistant  301  Do. 

(Secretary). 

Planning  Aide -  301  Do. 

Clerical  Assistant  (Typing) ...  301  Do. 

Clerk  (DMT) -.  301  Do. 

Mall  and  Records  Specialist..  305  Do. 

Mail  and  Pile  Clerk 305  Do. 

Mail  Clerk  (Typing) 305  Da 

Clerk  Stenographer 312  Do. 

Secretary 318  Do. 

AdmlnistraUve  Secretary 318  Do. 

Secretary  Typist _  333  Do. 

Management  Assistant — . 340  Do. 

AdmlnistraUve  Of  fleer S41  Da 

Policy    Analyst    Social    Sd-  S4S  Do. 

ence 

Budget  Analyst ».  640  Do. 

Staff  Assistant „.  601  Do. 

Fire  Protection  Engineer 803  OS  9  and 

below. 

Systems  Analyst 1630  OS  13  and 

below. 


Division  of  Magnetic  Fusion  Energy- 
Headquarters 


Position  UUe 


Orade 


Office  Service  Assistant 141  OS  12  or 

below. 

Program  Assistant _        301  OS  II  or 

below. 

Clerk-Stenographer 312  OS  12  or 

below. 

Secretary 318         Do. 

Administrative  Of  fleer 341         Do. 

Budget  Analyat 604         Da 


Region  I— Boston,  Mass. 


Position  Utle 


Otade 


Personnel  Management  Spe-  Ml 

dallst 

Persormel  Assistant „.-_.  303 

Word  Processing  Supervisor .  203 

Oeneral  Clerk __  301 

Records  Congrol  Clerk _  301 

Federal  Regional  Council  U-  301 

aison  Officer. 

Intergovernmental  RelaUons  301 

Officer. 

Consumer  Affairs  Of ficer 301 

Energy  Research  Analyst 301 

Energy    Conservation    Spe-  301 

ciallst. 

Utilities    and    Power    Plant  Ml 

Specialist. 


OS  13  and 

below. 
Do. 
Da 
Da 
Do. 
Do. 

Do. 

Da 
Do. 
Do. 

Oa 


Position  Utle 


Orade 


Secretary 313  Do. 

Secretary 818  Do. 

Clerk  Typist _  323  Do. 

Regional  Administrator 334  Do. 

Computer  Aid 336  Do. 

Energy    Research    Program        345  Do. 

Analyst. 

Budget       and       Accounting  601  Do. 

Technician. 

Public  INformation  Officer...  1081  fio. 

Region  H.— New  York 


Position  Utle 


Orade 


Personitel  Management  Spe-  Ml  G8  13  or 

cialUt.  below. 

Personnel  Clerk— Typing 303  Do. 

Energy  Conservation  cnerk ...  301  Do. 

CTerk Ml  Do. 

Steno  and  Typing  Supervl-  313  Do. 
sor. 

Secretary— Steno 318  Do. 

Secretary— Typing _  318  Do. 

Secretary 318  Do. 

Clerk  Typist 333  Do. 

Office  Services  Manager 343  Do. 

Accounts  Maintenance  Clerk  SM  Do. 

Accounts  Technician 638  Do. 

Supply  Clerk 3006  Do. 


Region  III.— Philadblthia 


Position  UUe 


Orad* 


Personnel  Management  Spe- 
cialist. 

Personnel  Clerk 

Consumer       Affairs/Spedal 

Impact  Officer. 
Intergovernmental  Program 

Specialist 
Energy    CortservaUon    Spe- 
cialist. 
Energy  Resource  Specialist... 

Clerk 

Administrative  Clerk 

Mall  Clerk 

Clerk  Steno 

Secretary „ 

Clerk  Typist _ 

Office  Services  Supervlaar 

Management  Analyst 

Fiscal  and  Budget  Assistant. 
Voucher  Examiner... 
Oeneral  Enclneer 


301 

0813  and 

below. 

308 

Oa 

341 

Da 

Ml 

Da 

301 

Do. 

Ml 

Da 

Ml 

Da 

Ml 

Do. 

306 

Da 

313 

Oa 

318 

Da 

838 

Da 

343 

Da 

343 

Da 

641 

Do. 

644 

Da 

Ml 

Da 

Region  IV.— Anjtim 


PoaiUon  Utle 


Orade 


Peraonnel  Management  Spe- 
cialist. 

Peraonnel  Staffing  and  Claa- 
aifleatlon. 

Personnel  Clerk 

Supervisory  Support  Ser- 
vices Specialist. 

Consumer  Affairs  Specialist . 

Energy  Resource  Develop- 
ment Specialist. 

Energy  Conservation  Spe- 
cialist 

Clerk /Typist 

Mail  Clerk.. 

File  Clerk. 

Clerk/Steno 

Secretary  . 

Clerk/Typist 

Coding  Clerk 

Accounts  Maintenance  Oerfc 

Voucher  Examiner 

Public  Inf ormaUon  Officer .. 

Procuretncnt  Clerk 


Ml  OS  13  and 

below. 
Ml         Da 


Ml 

Ml 
MI 

Ml 


Do. 
Do. 

Do. 
Do. 

Do. 


Ml  Do. 

306  Da 

305  Da 

313  Da 

318  Da 

333  Do. 

367  Do. 

SM  Da 

540  Da 

1081  Da 
1106  OS6and 
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Position  UUe 


Series 


Orade 


Statistical  Assistant 1531  GSl2and 

below. 


Region  V.— Chicago 


Position  title 


Series 


Grade 


Social  Science  Analyst 101  OS  12  or 

below. 

Personnel  Assistant M3  Do. 

Staff    Assistant     (stenogra-  301  Do. 

phy). 

Support  Services  Specialist ...  301  Do. 

Clerk  Typist 301  Do. 

Log  Control  Clerk 301  Do. 

Clerk  General 301  Do. 

Clerk  Typing _ „ 301  Do. 

Mail  Clerk _ 305  Do. 

Clerk  Stenographer 312  Do. 

Secretary— Typing 318  Do. 

Secretary  (stenographer) 318  Do. 

Secretary  Stenography 318  Do. 

Secretary 318  Do. 

Clerk  Typist 322  Do. 

Office  Services  Supervisor 342  Do. 

Oommimicatlons  Relay  Op-  390  Do. 

erator. 

Payroll      and      Accounting  Ml  Do. 

Technician. 

Budget  and  Accounting  Offi-  504  Do. 

cer. 

Budget  and  Accounting  Ana-  504  Do. 

lyst. 

Legal  Technician  (typing) 98jS  Do. 


RaciON  VI.— Dallas 


Position  Utle 


Series 


Grade 


Bqual  Employment  Officer ...  160  OS  12  and 

below. 

Personnel  Officer Ml  Do. 

Personnel  Management  Spe-  Ml  Do. 

cialist. 

Personnel  Clerk  (typing) M3  Do. 

Oeneral  Clerk 301  Do. 

DaU  Specialist 301  Do. 

Energy    Conservation    Spe-  301  Do. 

cialist. 

Log  Control  Oerk 301  Do. 

Clerk  (typing) 301  Do. 

Staff  Aadstant  (typing) 301  Do. 

Consumer       Affairs/Special  301  Do. 

Impact  Specialist. 

Staff  Assistant Ml  Do. 

Case  Tracking  Specialist 301  Do. 

Data  Review  Clerk 301  Do. 

Government  Relations  Spe-  301  Do. 

cialist. 

Clerk  (steno) 301  Do. 

Receptionist  (typUt) 304  Do. 

Clerk  (steno) „ 313  Do. 

Secretary „.„ 318  Do. 

Clerk-Typist „ 322  Do. 

Program  Analyst 346  Do. 

Communications  Technician  392  Do. 

Accounting  Technician 525  Do. 

Accounting  Clerk 5M  Do. 

Voucher  Examiner 640  Do. 

Payroll  aerk ™. 644  Da 

Oeneral  Engineer Ml  Do. 

Petroleum  Engineer  (energy  881  Do. 

resource  development 

only). 

Physical  Scientist 1301  Do. 

Supply  aerk 3005  Do. 

Inventory  Management  Spe-  MIO  Do. 

cialist. 


Region  VII— Kansas  City 


Position  UUe 


Series         Grade 


Supervisory  Personnel  Man-  Ml  OS  12  and 

agement  Specialist.  below. 

Personnel  Management  Spe-  Ml         Do. 

cialist. 

Personnel  Clerk  (Typing) 203         Do. 

Personnel  Staffing  Specialist  212         Do. 

Position  Classification  Spe-  221         Do. 

cialist. 

Clerk  (Typing) 301         Do. 

Energy    Resource    Develop-  301         Do. 

ment  Specialist. 

Energy    Conservation    Spe-  30]  Do. 

cialist. 

Clerk  (Steno) „ Ml  Do. 

Staff  Assistant ^ „.. Ml         Do. 

Mail  and  Pile  Clerk 305  Do. 

Clerk-Stenographer 312         Do. 

Secretary 318         Do. 

Management  Analyst 343         Do. 

Management  Assistant  344  Do. 

(Typiiig). 

Program  Analyst 345  GS  11  and 

below. 

Operating  Accountant 510  GS  12  and 

below. 

Accounting  Technician 525         Do. 

Voucher  Examiner 540         Do. 

ApplicaUons  Clerk  (Steno)....  963         Do. 


Region  VIII— Denver 


Position  title 


Series        Grade 


Social  Service  Analyst 101  GS  12  and 

below. 

Equal  Opportunity  Special  160         Do. 

ist. 

Personnel  Management  Spe-  301  Do. 

cialist. 

Personnel  Assistant Ml  Do. 

Personnel  Clerk 203  Do. 

Clerk  (Typing) „ 301  Do. 

Clerk „ 301  Do. 

Administrative  Services  Spe-  301  Do. 

cialist. 

Mail  Clerk „ 305  Do. 

Clerk-Stenographer 312  Do. 

Secretary 318  Do. 

Clerk-Typist 322  Do. 

Computer  Systems  Analyst...  334  Do. 

Computer  Technician 335  Do. 

Teletypist 385  Do. 

Voucher  Examiner 540  Do. 

Oeneral  Engineer Ml  Do. 

Physical  Scientist.... 1301  Do. 

Student  Aid YW-3501  Hourly. 

Region  IX— San  Francisco 


Title 


Series  Grade 


Personnel  Staffing  Specialist  312  GS  12  or 

below. 

Staff  Assistant Ml  Do. 

aerk  Typing Ml  Do. 

Information  Access  Special-  Ml  Do. 

ist. 

aerk  Teletypist 301  Do. 

Intergovernmental  RelaUons  Ml  Do. 

Specialist. 

Supervisor.      Administrative  301  Do. 

Sevices  Unit. 

Staff  Assistant  (Steno) 301  Do. 

Secretary 301  Do. 

aerk-Typist 301  Do. 

Data  aerk 301  Do. 

Clerk  (Typing) Ml  Do. 

aerk  Typist 322  Do. 

Accounting  aerk 525  Do. 

Budget  Analyst...:. 540  Do. 

Applications  aerk 963  Do. 

Technical   InformaUon  Spe-  1412  Do. 

cialist 

Statistical  Analyst 1531  Do. 

Program  Training  Specialist.  1701  Do. 

Siipply     Management    Spe-  SOOl  Do. 

cialist 


Region  X— Seattle 


Positian  Utle 


Series 


Grade 


Economist.. 


Persormel  Officer 

Persormel  Management  Spe- 
cialist. 

Personnel  Clerk 

aerk  (Typing) 

Energy  Program  Specialist.... 

Research  Assistant 

Environmental  Specialist 

Case  Control  Clerk 

Support  Service  Technician.. 

aerk 

InformaUon        Receptionist 
(Typing). 

Clerk -Stenographer _ _ 

Secretary „„..„. 

aerk  Typist .„„. 

aerk-Typist „. „.. 

Office  Service  Manager 

Budget  and  Aocoimting  Offi 
cer. 

Accounting  Technician 

Accounting  Technician 

Accounting  Technician 

(Typing). 

General  E:ngineer 

Public  Information  Special- 
ist. 

Technical  Information  Spe- 
cialist. 


no 

GS12and 

below. 

Ml 

Do. 

Ml 

Do. 

203 

Do 

Ml 

Do. 

Ml 

Do. 

341 

Do. 

Ml 

Do. 

Ml 

Do. 

Ml 

Do. 

Ml 

Do. 

304 

Do 

312 

Do 

318 

Do. 

318 

Do. 

322 

Do. 

342 

Do. 

504 

Do 

524 

Do 

525 

Do 

525 

Do. 

Ml 

Do 

081 

Do 

1412 


Do. 


Alaska  Power  Administration 


Position  Utle 


Orade 


Personnel  Assistant 303  GS  13  or 

below. 

Clerk  (Division  Assistant) Ml  Do. 

Assistant  to  the  Administra-  318  Do. 

tor. 

Clerk  Typist 322  Do. 

Administrative  Assistant 341  Do 

Management  Assistant 344  Do. 

Financnal  Management  Offi-  505  Do. 

<»r. 

Accountant SIO  Do. 

Accounting  Technician 625  Do. 

Of  flee  Draftsman I02I  Da 

Writer /Editor „ 1083  Do. 

Hourly  Employees  OocupaUonal  Codes:  WG  2806. 
WG  2843,  WG  4742.  WG  5349.  WG  5407.  WG  SMS. 
aiKi  WS  5803. 

Albuquerque  Operations  Office 


Position  Utle 


Series 


Grade 


Ind.  Health  Nurse 010  GS  12  and 

below. 

Security  Officer 484  Oa 

Security  Assistant 480  Do. 

Security  Specialist „..„  4M  Do. 

Logistics  Of  f  i(>er „.„...  4M  Da 

Logistics  Specialist OW  Do. 

Senior  Communications  OM  Do. 

C<m-  troller. 

Chief  Communications  Con-  080  Do. 

troller. 

Safeguards  Specialist ...  OM  Do. 

Training  Specialist OM  Do. 

Chief.  Albuquerque  Courier  OM  Do. 

Section. 

Clearance  Processing  Super-  OM  Do. 

visor. 

Fire  Chief 081  Do. 

Deputy  Fire  Chief 481  Do. 

Fire     Protection     Specialist  081  Do. 

(Training). 

Fire  Marshal 081  Da 

Fire  Prevention  Inspector 081  Do. 

Platoon  caiief 041  Do. 

Firefighter  (Structural) 081  Do. 

Convoy  Commander  ..._„.„  046  Do. 
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Position  UUe 


Series 


Orade 


Tniinlnc  Officer  „ _._.„. 

OSS 

Do. 

Chief.  Protective  Force  Sec- 

088 

Do. 

tion. 

Operktions  Officer.. 

085 

Da 

Captains _ 

088 

Do. 

Lieutenant _ 

068 

Da 

Area  Bargeant — 

068 

Da 

Security  Inspector 

088 

Da 

Junior  Security  Inspector 

085 

Da 

Shift  Sargeant 

085 

Do. 

Chief  Protective  Porce _ 

085 
085 

Do. 

Security     SpedaUst     (Ship- 

Da 

ment). 

Teacher-Demonstrator_„....„ 

090 

Do. 

Personnel  Officer 

101 

Do. 

Personnel  Intern 

201 

Do. 

Personnel  Assistant  ....™_„.™ 

303 

Do. 

Training  Assistant _.„„.... 

303 

Do. 

Personnel  Assistant  ....„.„__. 

303 

Do. 

Personnel  Clerk 

303 

Do. 

Statistical  Assistant 

301 
301 

Do. 

Processing  and  Reports  Su- 

Do. 

pervisor. 

Industrial    Relations    Assis- 

301 

OS  6  and 

Unt. 

below. 

Administrative  Aide „ 

Ml 

OS  13  and 

below. 

Security  Assistant _ 

301 

Do. 

Administrative  Records  Spe- 

301 

Do. 

clallst. 

Program  Information  Coor-  301 

dinator. 

Program  Coordination  AsMs-  301 

tant. 

Reports  Analyst 301 

Word  Processing  Center  Su-  301 

pervisor. 

Equipment  Assistant „ 301 

Clerk  (Typing) 301 

Clerk  (Steno.) 301 

Administrative  Assistant 301 

Word  Processing  Operator....  301 

E.O.C.  Specialist 301 

Clerk  (General) 301 

Office   Engineering  Technl-  301 

cian. 

Records      and      Accounting  301 

Clerk. 

Administrative  Clerk 301 

Quality  Assurance  Technical  301 

Aide. 

Technical  Clerk 301 

Security  Clerk „ 301 

Processing  Reports  Records  301 

Clerk. 

Directives  Assistant _.„„..  301 

Records  Control  Clerk ...........  305 

Mail  and  Records  (Tlerk 305 

Coding  and  Filing  Clerk 305 

Mail  Clerk 305 

Chief.  MR.  and  T.  Section....  305 

Records  Specialist „  305 

Clerk  Stenographer 313 

Clerk  Typist „. 312 

Secretary  Steno 312 

Secretary „ 318 

Secretary  (Typing) 333 

Clerk  Typist 323 

Contract  Clerk  Typist 322 

Typesetter  Operator 324 

Computer  Operator 332 

Chief,  Computer  Unit 334 

Computer  Software  Special-  334 

1st. 

Computer     Software     Pro-  334 

grammer. 

Systems  Analyst „_ 334 

Programmer 334 

Data  Base  Administrator 334 

Weapons  Information  Coor-  334 

dinator. 

Transportation  Analyst ......_.  334 

Computer  Aide  Scheduler 335 

ADP  Systems  Librarian 335 

Administrative  Assistant 341 

Administrative  Aide 341 

Chief.    Administrative    Sup-  341 

port  Section  LAAO. 

Administrative  Officer  341 

(Except  LAAO). 

Chief.   Office  Services  Sec-  342 

tion. 

Chief.  PS&C  SecUo« 343 


Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


Position  tiUe 


Grade 


Top  Secret  Control  Officer ... 
Management  Analyst 

(Intern). 
Systems  Analyst „. 


843         Do. 

343  OS  11  and 

below. 
I4S  OS  13  and 

below. 

Key  Punch  Operator 358         Da 

Processing  Reports  Records       858         Da 

Clerk.  » 

Chief.  Data  Prep,  and  Con-       350         Da 

trol  Unit. 

DaU  Control  Clerk - 358         Do. 

Data  Preparation  Clerk 868         Do. 

Chief,    Teleconununlcatlons       381         Da 

Section. 
Communications    and    PIre       383         Do. 

Alarm  Operator. 
Communications  Equipment        392         Do. 

Operator. 
Financial    Management   As-        801         Do. 

sistant. 
Chief.    Administrative   Sup-        501         Do. 

port  Section. 
Chief.      Accounts     Payable       501         Do. 

Section. 
Chief,  Commercial  Accounts.       501         Do. 

Accountant _        518  OS  11  and 

below. 
Accounts  Maintenance  Clerk        830  OS  12  and 

below. 

Accounting  Clerk 830         Do. 

Accounting  Technician 535  Do. 

Financial  Analyst „        525  Do. 

Voucher  Examiner „.        540         Do. 

Voucher  Clerk..._..„_ 840         Do. 

Chief  Travel „        840  Do. 

Travel  Clerk  ....>«.. „        540         Do. 

Chief,  Payroll  ._^.„. . 546         Do. 

PayroU  Clerk 844         Da 

Budget  Analyst 560  OS  9  and 

below. 

General  Engineer 801         Do. 

Communications  Engineer 001  G818and 

below. 
Engineering  Student       808         Do. 

Trainee. 

Technical  Assistant  .„. 863         Da 

Chief.  CAM  Branch  ....^ 886         Da 

Chief,  Comm.  Section 886         Do. 

Electronics  Technician 856         Da 

Communications  Specialist...        858  Da 

Electronic  Siirveillance        866         Da 

Technician. 
Industrial  Engineer  (Intern). 


Engineer  Trainee 

Administrative  Assistant . 


Museum  Tech/Hlstorian 

Museum  Technician 

Museum  Aide _ 

Chief,  Graphic  Arts  Section.. 

Illustrator 

Public  Affairs  Assistant 

Writer 

Contracts  Assistant... 

Contract  Pile  Clerk 

Health  Physicist 

Safeguards  Chemist 

Registrar-Librarian  (Typing) 

Operations    Research    Ana- 
lyst. 
SUtistical  Clerk „.. 


896 

896 
986 

1018 
1016 
1016 
1036 
1030 
1061 
1083 
1106 
1106 
1306 
1330 

1410 

1515 

1531 


Supervisory  Supply  Clerk 3008 

Warehouseman _.  3006 

Distribution  Clerk 2005 

Supply  Clerk 2005 

Equipment  Controller 3005 

Stores  Equipment  Specialist.  3005 

Fleet  Maintenance  <b  Docu-  2101 

ment  Disposal  Coordinator. 

Equipment         Maintenance  8101 

Specialist. 

Assistant  Chief,  Southwest-  3161 

em  Ck)urier  Section. 

Chief.  Western  Courier  Sec-  8181 

tlon. 

Travel  Clerk _..  3183 

Shipment     Planning    Aasto-  8181 

tant. 

Museum  Director 10616 


OSSand 
below. 

Da 

OS  13  and 

below. 

Da 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
OS  9  and 

below. 
OS  13  and 

below. 

OS9and 

below. 

OS  13  and 

below. 

Do. 

Da 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 
Do. 

Do. 


Hourly  EmploveeM  OcctipationtU  Code:  3502,  3566. 
4414.  4743.  and  4149. 

BAXTLiaVILLB  ENERGY  RESKASCH  CXMTOI 


Position  UUe 


Grade 


Personnel  Officer _ 301 

Personnel  Management  Spe-  301 

clallst. 

Personnel  Clerk 303 

Pile  Clerk  (Typinc) 106 

Clerk  Stenographer 313 

aerk    Diet    Machine   Tran-  316 

scriber. 

Engineering  Draftsman 318 

Clerk  Typist 333 

Computer  Specialist 334 

Computer  Programmer 114 

Computer  Technician 185 

Administrative  Off  leer  „ 141 

Telephone                Operator  168 

(Typing). 

Budget  Of  fleer 860 

Supervlaory         Engineering  868 

Technician. 

Engineering  Technician 808 

Supervisory  Mechanical  En-  803 

Rineertng  Technician. 

Mechanical          Engineering  803 

Technician. 

Petroleum            Engineering  803 

Technician. 

Engineering  Aid „ 803 

Safety  Engineer 80S 

Mechanical  Engineer 836 

Electronics  Engiikeer „ 886 

Electronics  Technician 856 

Petroleum  Engineer ,    ,  881 

Chemical  Engineer  ....«„_ 891 

Office  Draftsman 1631 

Photographer 1060 

Visual   Information  Special-  1064 

1st. 

Procurement  Clerk  (Typing)  1106 

Physical  Science  Technician.  1111 

Physical  Science  Aid 1311 

Research  Chemist 1180 

Research    Chemist   (Proiect  1188 

Leader). 

Supervisory  Research  Chem-  1330 

1st. 

Chemist 1198 

Geologist 1156 

Administrative  Librarian 1416 

Librarian  (Assistant  Ubrar-  1416 

ian). 

Library  Technician  (Typing)  1411 

Ubrary  Aid  (Typing ) 141 1 

UbraryAld 1411 

Supply  Techniciatt 8066 

Travel  Clerk  (Typing)  „ 3113 


OS  12  and 

below. 

Da 

Do. 
Do. 
Da 
Do. 

Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 

Do. 
Da 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 
Da 
Da 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Da 
Da 
Da 
Da 


Hourly  Employee!  Occuvational  Code:  3606,  1869, 
3506,  3S««.  1605.  4607,  4749.  5306.  5406.  and  6907. 

Bonneville  Power  AsiainsTitATiON 


Position  tnie 


Series 


Grade 


Safety  Specialist 618  GS  13  and 

Safety  Manager 618  Do. 

Environmental  Specialist 688  Do. 

Fire  Protection _.-....  661  Do. 

Economist _ 116  Do. 

Industry  Economist „ 116  Da 

Regional  ■oonomlst ....„  116  Da 

Economics  Assistant „__..  118  Do. 

Geographer 186  Do. 

Equal  Opportunity  Special-  166  Da 

ist. 

Counselii\g  Psychologist 188  Do. 

Sociologist _ 184  Da 

Personnel  Management  Spe-  301  Da 

cialist. 

Labor-Management        Rela-  881  Da 

tlons  and  Wagea. 

Personnel  Clerk._™ „„„_  889  Da 

Staffing  aerk laS  Da 

Classification  Oerk MS  Do. 
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PoslUon  Utie 

Series 

Grade 

Employee          Development 

303 

Do. 

aerk. 

Employee  Relations  aerk 

203 

Da 

Personnel  Assistant  ............... 

303 
303 

Do. 
Do. 

Staffing  Assistant 

Employee    Relations    Assis- 

303 

Do. 

tant. 

aassiflcatlon  Assistant 

303 
312 

Do. 
Do. 

Personnel  Staffing  Specialist 

Position   Classification  Spe- 

221 

Do. 

claUst. 

Employee  Relations  Speclal- 

tet. 
Labor  RelaUons  Specialist 

230 

Do. 

233 

Do. 

Employee  Development  Spe- 

235 

Do. 

cialist. 

Executive  Assistant 

301 
301 

Do. 
Do. 

Environmental  Specialist 

Right-of-way      Management 

301 

Do. 

Specialist. 

Right-of-way     Management 

301 

Do. 

Inspector. 

Confidential  Assistant  to  the 

301 

Do. 

Administrator. 

Personnel  Assistant 

301 
301 

Do. 
Do. 

Right-of-way      Maintenance 

Specialist. 

Office  Services  Specialist 

301 

DO. 

Property  Management  aerk 

301 

Do. 

Property  Management  Offi- 
cer. 
Property  Management  A-ssis- 

301 

Do. 

301 

Do. 

tant. 

Power     Mktg.     Information 

301 

Do. 

Specialist. 

SubsUtion  Construction  Su- 

301 

Do. 

perintendent. 

EIS  Process  Coordinator 

301 

Do. 

Administrative  Manager 

301 

Do. 

Administrative  Technician.... 

301 

Do. 

Cttfirf  AntlKtnpt 

301 
301 

Do. 
Do. 

Lead  AdminlstraUve  Techni- 

cian. 

Administrative  aerk..™~ 

301 

Do. 

General  CTerk „ 

301 

Do. 

Vouchering  aerk ....„ 

301 

Do. 

Engineering  aerk 

301 

Do. 

Drawing       and       Blueprint 

301 

Do. 

aerk. 

Construction  aerk 

301 
301 

Do. 
Do. 

Document  Control  aerk 

Lead  Word  Processing  aerk. 

301 

Do. 

Student  Aide 

301 

Do. 

aerk 

301 

Do. 

Realty  aerk „ 

301 

Do. 

Appraisal  Assistant... 

301 

Do. 

Work  Order  aerk 

301 
301 

Do. 
Do. 

Substation     Operation     In- 

structor. 

SubstaUon    Operation   Spe- 

301 

Do. 

cialist. 

Maintenance  Aide  ..._..„ 

301 

Do. 

General  Aide 

301 
304 

Do. 
Do. 

Information  Receptionist 

305 
305 

Do. 
Do. 

MaUaerk 

Mail  Supervisor 

305 

Do 

PUes 

305 
305 
312 

Do. 
Do. 
Do. 

Pile  aerk 

aerk -Stenographer 

Word  Processing  Supervisor . 

313 

Do. 

aerk-Dlctatlng         Machine 

316 

Do. 

Trans. 

Lead     aerk-Dlctating     Ma- 

116 

Do. 

chine  Trans. 

Secretary «.«.._„ 

318 

Da 

Clerk  Typist * 

323 
332 

Do. 
Do. 

Computer  Operator 

Peripheral  Ekjuipment  Oper- 

332 

Do. 

ator. 

Computer  Systems  Analyst... 

334 

Do. 

Computer  Programmer 

334 

Do. 

Computer  Specialist 

884 

Da 

Computer  Aide  _ 

335 

Do. 

Computer  Technician 

335 

Do. 

Administrative  Officer 

341 
341 

Do. 
Do. 

Administrative  Assistant 

Office  Services  Supervisor 

342 

Do. 

Bianagement  Analyst 

343 

Do 

Management  Assistant.. 

344 

Do. 

Prognm  Analyst 

345  OS  11  and         1 

below. 

Print  Shop  Cleik 

351  OS  12  and         | 

below. 

FDslUon  UtIe 


Series 


Grade 


Card  Punch  Operator 356  Do. 

Lead  Card  Punch „       356  Do. 

Data  Transcriber 356  Do. 

Coding  CTerk 357  Do. 

Telephone  Supervisor 362  Do. 

Telephone  Ojierator 382  Do. 

Lead  Telephone  Operator . 362  Do. 

Forester 460  Do. 

Forestry  Technician 462  Do. 

Conservation  Agronomist 471  Do. 

Fishery  Biologist 482  Do. 

Wildlife  Biologist 486  Do. 

Supervisory  Fiscal  Specialist        501  Do. 

Budget  Technician 501  Do. 

Travel  Off  leer 501  Do. 

Plant  Accounting  Assistant...        501  Do. 

Plant  Accounting  Analyst 501  Do. 

Operating  Accounting 510  Do. 

Systems  Accountant 610  Do. 

Cost  Accovntant........„ 510  Do. 

Accountant ....       510  Do. 

Staff  Accountant 510  Do. 

Accounts  Maintenance  CTerk        520  Do. 

Accounting  Technician 525  Do. 

Voucher  Examining  Supervl-        540  Do. 
sor. 

Lead  Voucher  Examiner 540  Do. 

Voucher  Examiner 540  Da 

Payroll  Supervisor 544  Do. 

Lead  Payroll  Technician 644  Do. 

Payroll  CTerk 544  Do.    . 

Budget  Analyst 560  Do. 

Student    Trainee    (Aocoim-       599  Do. 
tant). 

Nurse 610  Do. 

Occupational  Health  Nurse...        610  Do. 

General  Engineer 801  Do. 

Engineering  Technician 802  Do. 

Engineering  Aide „ 802  Do. 

Civil     Engineering    Techni-        802  Do. 

cian. 

Electrical  EIngineering  Tech-        802  Do. 

nlcian. 

Mechanical  Engineering       802  Do. 

Technician. 

Architecture  Technician 802  Do. 

Materials  Engineer „ 806  Do. 

Landscape  Architect 807  Do. 

Architect 808  Do. 

CivU  Engineer... .„ 810  Do. 

Hydraulic  Engineer 810  Do. 

Structural  EIngineer „ 810  Do. 

Surveying  Technician .. 817  Do. 

Engineering  Draftsman 818  Do. 

Sanitary  Engineer 819  Do. 

Mechanical  Engineer 830  Do. 

Nuclear  Engineer . .........        840  Do. 

Electrical  Engineer 850  Do. 

Electronics  Engineer 855  Do. 

Electronics  Technician „        856  Do. 

Industrial  Engineer 896  Do. 

Student  Trainee  (Electrical        899  Do. 

Engineer). 

Student  Trainee  (Civil  Engi-        899  Do. 

neer). 

Student    Trainee    (General        899  Do. 
Engineer). 

Conveyance  Examiner 963  Do. 

Para-Legal  Assistant 986  Do. 

Graphic  Designer 1001  Do. 

Exhibits  Specialist 1010  Do. 

Illustrator ..„ 1020  Do. 

Office  Draftsman „ 1021  Do. 

Photographer ....  1060  Do. 

Writer-Editor 1082  Do. 

Technician  PubllcaUon  1083  Do. 

Writer-Editor. 

Technician  Manuals  Writer..  1083  Do. 

Visual  Information  Special-  1084  Do. 
ist. 

Editorial  Assistant 1087  Do. 

Power  Billing  CTerk _  1101  Do. 

ProcuremcBt  CTerk 1106  G6  5  and 

below. 

Public  Utilities  Assistant 1130  OS  7  and 

below. 

Produetion  ControUer 1150  GS  12  and 

below. 

Realtgr  Speoiallat 1170  GS9and 

below. 

Power  OperaUons  Specialist .  1301  GS  12  and 

below. 

Pbystoist „ „ 1310  Do. 


PoeiUon  UUe 

Soiea 

Grade 

Physicial  Science  Technician 

1311 

Do. 

Hydrologlst „ „. 

1316 

Do. 

Chemist „ 

1320 

Do. 

Meteorologist 

1340 

Da 

Metorological  Technician 

1341 

Do. 

Geologist 

1350 

Do. 

Supervisory  Cartographer 

1370 

Do. 

Supervisory  Ubrarian 

1410 

Do. 

Library  Technician 

1411 

Do. 

Technical  Information  Spe- 

1413 

Do. 

cialist. 

Mathematician 

1620 

Do. 

Statistical  Assistant 

1531 
1601 

Do. 

Operations  Superintendent... 

Do. 

Assistant  OperaUons  Super- 

1601 

Do. 

intendent. 

General  Shops  Superinten- 

1601 

Do. 

dent. 

Vehicle  Maintenance  Super- 

1601 

Do. 

intendent. 

Line  Vehicle  Specialist 

1601 

Do. 

Vehicle  Records  Officer... 

1601 

Do. 

Plant  Maintenance  Superin- 

1601 

Do. 

tendent. 

Facility  Manager 

1640 

Do. 

Facility    Management    Spe- 

1640 

Do. 

cialist. 

Printing  Officer 

1654 

Do. 

Equipment  Specialist 

1670 

Do. 

Training  Instructor 

1713 

Da 

Supply  Control  Assiistant 

3001 

Do. 

Supply  Systems  Analyst 

2003 

Do. 

Supply  CTerk „ 

3005 

Do. 

Supply  Technician 

2005 

Do 

Inventory  Management  Spe- 

3010 

Do. 

cialist. 

Distribution   Faculties  Offi- 

3030 

Do. 

Transportation  Officer 

2101 
3131 

Do 

Freight  Rate  Assistant 

Do. 

Aircraft  Dispatcher 

2151 

Do 

Airplane  PUot  „ 

3181 

Do. 

Helicopter  PUot 

3181 

Do. 

Aircraft  Pilot. 

3181 

Do. 

Hourly  Paid  Employees 
0261407,   0261409,   0261410, 
0261477,   0265077.   0280175, 
0280601,   0280602,   0280603, 
0280641, 


0280613.   0280625, 

0280673.   0280674,  0280800, 

0280803,   0280804,  0280820. 

0280857,   0280873,  0381000, 

0284380,  0284409,  0284477, 

0330080,   0341400,  0341441. 

0345200.   0350100.  0350141. 

0350600.   0356600,  0356141, 

0370341,   0370373.  0370441. 

0380673.   0410200.  0410241. 

0420600.   0420641.  0420653, 

0440103.   0440141.  0440200, 

0441413.   0441418.  0441457, 

0441713.   0441717,  0441728. 

0460701.  0460756,  0460773, 

0480600,   0480657,  0540100. 

0546311,   0546342.  0546343, 

0546369,  0570100. 

0570391,  0571000. 

0572200.   0572258,  0572273. 

0580600.  0584100.  0584101, 

0584141,   0584157,  0584173, 

0696041,  0696057. 

5425700.  5425701, 

5425705,  5425706. 


Occupational  Codes: 
.   0261436.   0261475. 

0280177,   0280600. 

0280606.   0280612. 

0280654,   0280657. 

0280801.   0280802. 


0280841. 
0284375. 
0330024. 


0280856. 
0284377. 
033007b. 


0546365 
0570390 


0696003 
0885273 
5425704 


0341457.  0341473. 

0350173.  0350200. 

0360200.  0370300 

0380600,  0380641. 

0410273.  0410400. 

0440100,  0440102. 

0441400,  0441412. 

0441703.  0441712. 

0444357,  0460700. 

0461800,  0470100. 

0540169.  0546300. 

0546344.  0546345. 


0570341. 

0570357. 

0571023, 

0571050. 

0574400. 

0575300. 

0584120. 

0S84I21. 

1690100. 

0696000. 

0696073. 

0885200. 

5425702. 

5425703. 

5425764. 

5425765. 

5425766.  5425767.  and  5425768. 

Chicago  Operations  Office 


Positira  UUe 


Series 


Grade 


Security  RepresentaUve 0088  OS  12  and 

below. 

Security  Officer 0080  Do. 

Security  Assistant _. 0080  Do. 

Management  Assistant 301  Do. 

Personnel  Specialist 801  Do. 

Personnel  CTerk 303  Da 

DaU  Control  CTerk 901  Do. 

Administrative  Assistant 901  Do. 

Admkiisto^ive  Aide 981  Do. 

CTerk _ 101  Do. 
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PosiUontiUe  Series 


Onde 


Administrative  Coordinator..  301  Do. 

Junior  Accounting  Clerk 301  Do. 

Nuclear   Materials   Informa-  301  Do. 

tion  Analyst. 

Information      Receptionist/  304  Do. 

File  Clerk 

Mail  Records  and  Secretary  308  Do. 

Supervisor. 

Clerk „..  306  Do. 

Mail  and  File  Clerk 305  Do. 

DUtribution  Clerk 308  Do. 

Records  and  Document  Con-  308  Do. 

trol  Clerk. 

Clerk-stenographer 312  Do. 

Secretary 318  Do. 

Secretary-Receptionist 318  Do. 

Secretary  and  Docket  Clerk..  318  Do. 

Clerk  Typist 332  Do. 

Analyst  Programmer 334  Do. 

Programs/Systems  Analyst...  334  Do. 

Administrative  Officer 341  Do. 

Management  Trainee 341  Do. 

Office  Services  Specialist 342  Do. 

Records    Management    Ana-  3^3  Do. 

lyst. 

Personnel  Assistant 344  tX>. 

Teletype  Operator 385  Do. 

Communications  Specialist...  390  Do. 

Communications  Clerk 394  Do. 

Accounting  Clerk 801  Do. 

Program  Coordinator 801  Do. 

Accounting  Technician 528  Do. 

Nuclear  Materials  Represen-  525  Do. 

tatlve. 

Payroll  Technician 884  Do. 

Budget  Analyst 800  Do. 

Electronic  Engineer 886  Do. 

Public  Information  Officer ...  1081  Do. 

Information  Assistant 1081  Do. 

Contract             Management  1102  GS  7  and 

Trainee.  below. 

Materials  Management  Spe-  1103  OS  13  and 

clalist.  below 

Property  Management  Spe-  1103  OS  7  and 

clalist.  below. 

Purchasing  Assistant 1106  Do. 

Procurement  Assistant 1104  Do. 

Mass  Spectroscopist 130l  OSlZand 

below. 

Health  Physicist 1306  Do. 

Scientific  Aide 1311  Do. 

Nuclear     Material     Control  1311  Do. 

Technician. 

Nuclear  Material  Technician  1311  Do. 

Laboratory  Technician 1311  Do. 

Instrument  Technician 1311  .    Do. 

Chemist 1320  Do. 

Mathematical  Statistician 1829  Do. 

Property  Clerk 2010  Do. 

Travel  Services  Supervisor....  2132  Do. 

Travel  Clerk 2132  Do. 


Environmental  Measurements  Laboratory 


Position  title 


Serie* 


Grade 


Personnel  SpeclalUt Ml  OS  12  and 

below. 

Administrative  Aide 301  Do. 

aerk 301  Do. 

Lab  Aide 301  Do. 

Clerk-Stenographer 313  Do. 

Secretary 318  Do. 

Clerk -Stenographer 318  Do. 

Computer  Technician 338  Do. 

Accountant 810  Do. 

Industrial  Hygienist 690  Do. 

Mechanical    Design   Technl-  802  Do. 

clan. 

Mechanical  Engineer 830  Do. 

Electrical  Engineer 850  Do. 

Lab  Tech 856  Do. 

Electronic          Development  856  Do. 

Technician. 

Editorial  Assistant 1087  Do. 

Physical  Scientist 1301  Do. 

Lab  Tech 1311  Do, 

Chemist 1320  Do. 

Physical  Science  TR 1399  Do. 

Librarian 1410  Do. 


Position  title 


Series         Grade 


Sutlstician „ „..  1829  Do. 

Property  and  Supply  Clerk ...  2008  Do. 

Property   Management  Spe-  2010  Do. 
clalUt. 

Hourly  Employees  Occupational  Code:  3348.  3414. 
3412.  4443.  4712.  4749.  6907.  and  7002. 

Grand  Forks  Enercy  Research  Center 


Position  Utle 


Series 


Grade 


Economist 110  OS  12  and 

below. 

Personnel  Officer. 201  Do. 

Clerk  Typist 322  Do. 

Administrative  Officer 341  Do. 

Administrative  Assistant 341  Do. 

Elngineerlng  Technician 802  Do. 

Mechanical          Engineering  802  Do. 
Technician. 

Engineering  Draftsman 818  Do. 

Mechanical  EIngineer 830  Do. 

Chemical  Engineer 893  Do. 

Purchasing  Clerk 1105  Do. 

Physical  Scientist 130l  Do. 

Physicist 1310  Do. 

Physical  Science  Aide 1311  Do. 

Chemist 1320  Do. 

Research  Chemist 1320  Do. 

Oeologist 1350  Do. 

Oeologist  Graduate  Student.  1350  Do. 

Hourly  Paid  Emploveet  Occupational  Code:  3359. 
3414.  3506.  3806.  4740.  4749.  and  5441. 

Grand  Junction  OmcB 


Position  tiUe 


Series 


Grade 


Clerk 203  GS  12  and 

below. 

Mail  and  Records  Clerk 305  Do. 

SecreUry 318  Do. 

Administrative  Secretary 318  Do. 

Clerk  Typist 322  Do. 

Data      Support      Specialist        332  Do. 

Trainee. 

Clerk 501         Do. 

Geological  Engineer 880  GS  9  and 

below. 


Idaho  Operations  Optice 


Position  title 


Series 


Grade 


Senior    Personnel    Security  MO 

Officer. 

Security  Assistant 080 

Security  Representative 080 

Fire  Chief 081 

Deputy  Fire  Chief 081 

Captain 081 

Lieutenant ~. 081 

Lieutenant-Inspector 081 

Pump  Operator 081 

Fire  Alarm  Operator 081 

Firefighter 081 

CapUin 0085 

Security  Officer 0085 

Lieutenant 0085 

Patrol  Sergeant 0085 

Area  Sergeant . 0085 

Security  Inspector 0085 

Security  Guide 0085 

Traffic  and  Shipment  Offi-  0085 

cer. 

Personnel  Specialist 203 

Personnel  Assistant 203 

Personnel  Clerk 203 

Security  Clerk 301 

Administrative  Assistant 301 

Administrative  and  Clerical  301 

Assistant. 

Administrative  Clerk 301 

Institutional  Relations  Spe-  301 

clalist. 


G8  12and 
below. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


Position  UUe 


Series 


Grade 


RecepUonist » Ml  Do. 

ADP    and    Telecommunlca-  301  Do. 

tlons  Specialist. 

New     College     Hire— Plans.  301  Do. 

Budget,  and  Engineering. 

Dosimetry  Technician 301  Do. 

Personnel  Metering  Clerk 301  Do. 

Mail  Room  Supervisor 305  T>o. 

Mail  and  Records  AsslBtant.„  305  Do. 

Secretary 312  Do. 

Clerk-Stenographer 312  Do. 

Medical  Secretary 318  Do. 

Executive  Assistant 318  Do. 

Secretary »..  318  Do. 

Secretary-Timekeeper 318  Do. 

Clerk -Stenographer 322  Do. 

Clerk-TypUt ™  322  Do. 

Administrative  Officer 341  Do. 

New     College     Hire— Energy  343  Do. 

and  Technology. 

Management 344  Do. 

Reports  Analyst 344  Do. 

Plarming  Analyst 345  Do. 

Text     Processing     Machine  350  Do. 

Operator. 

Warning       Communlcatioiu  392  E>o. 

Specialist. 

Radioecologist 401  Do. 

Budget  Clerk-Secretary 501  Do. 

Budget  Technician 504  Do. 

Financial  Analyst 510  Do. 

Accountant _.  510  Do. 

Accounting  Technician 525  Do. 

Voucher  Examiner 540  Do. 

Payroll  Technician 544  Do. 

Budget  Analyst 560  Do. 

Examining  Technician 601  Do. 

AssUtant  Head  Nurse 610  Do. 

Medical  Technologist 644  Do. 

X  Ray  Technician 647  Do. 

Resident  Engineer 801  Do. 

New  College  Hires— Reactor  810  Do. 

Operations  Programs,  En- 
gineering        Construction 

Management. 

Electronics  Engineer 858  Do. 

EHectronics         Development  856  Do. 

Technician. 

Technical     Communications  856  Do. 

Representative. 

Calibration  Technicians 856  Do. 

Electronics  Technicians 856  Do. 

Project    Management    Ana-  895  Do. 

lyst. 

Industrial  Engineer 896  Do. 

Information  Assistant 1087  Do. 

Proper».y  Ma.n»perpent  Assis-  1103  Do. 

tant. 

Dosimetry  Systems  Special-  IMl  Do. 

1st. 

Environmental        Radiation  IMl  Do. 

Specialist. 

Health  Physicist  (except  in  1306  Do. 

operation  safety  division). 

PhyslcUt 1310  Do. 

Counting  Room  Technician..  1311  Do. 

Radiation          Spectrometry  1311  Do. 

Technician. 

Health  PhyslcUt  Technician.  1311  Do. 

Dosimetry  Technician 1311  Do. 

Chemist ~  13M  Do. 

Radlochemlst 13M  Do. 

New    CoUege    Hire— Energy  13M  Do. 

and  Technology. 

Travel  Assistant 2132  Do. 


Laramie  Energy  Research  Center 


Position  title  Series 


Grade 


Supervisory  Personnel  Offi-  Ml  GS  13  and 

cer.  below. 

Personnel  Clerk M3  Do. 

Mail  Clerk 306  Do. 

Secretary SIS  Do. 

Secretary  (steno) _ SIS  Do. 

Clerk-TypUt 333  Do. 

Computer  Systems  Analyst...  834  Do. 

Computer  Specialist 334  Do. 

Computer  Aide 355  Do. 


FfOERAL  REGISTER,  VOL  43,  N0.19— FRIDAY,  JANUARY  27,  197R 


NOTICES 


3753 


Position  title 


Series 


Grade 


Office  Services  Supervisor 

Telephone  Operator 

Time.  Leave,  and  Payroll 
Clerk. 

Environmental  Engineer 

Engineering  Technician 

Petroleum  Engineering 

Technician. 

Engineering  Draftsman 

Mechanical  Engineer 

Resident  Mechanical  Engi- 
neer. 

Electronics  Engineer 

Instrumentation  Engineer 

Electronics  Technician 

Petroleum  Engineer 

Chemical  Engineer .« 

Photographer 

Editor 

Visual  Information  Special- 
ist. 

Procurement  Clerk 

Process  Analyst 

PhysicLst 

Research  Physicist 

Physical  Scientist  Techni- 
cian. 

Physical  Science  Aide 

Chemist 

Resident  Chemist 

Geologist 

Malhemat  Ician 

Supply  Technician 

Supply  Clerk 

Travel  Clerk 


342 

Do. 

382 

Do. 

544 

Do. 

801 

Do. 

802 

Do. 

802 

Do. 

818 

Do. 

830 

Do 

830 

Do. 

835 

Do. 

855 

Do. 

856 

Do. 

881 

Do. 

893 

Do. 

1060 

Do 

1082 

Do. 

1084 

Do 

1106 

Do. 

1301 

Do. 

1310 

Do. 

1310 

Do. 

1311 

Do. 

1311 

Do. 

1320 

Do. 

1320 

Do. 

1350 

Do. 

1520 

Do. 

2005 

Do. 

2005 

Do. 

2132 

Do. 

Hourly  Paid  Emplpyees:  WO  1343.  WG  2805,  WO 
3412.  WG  3502.  WG  S.'iae.  WG  3703.  WG  3743.  WG 
4204.  WG  4712.  WG  4749.  WO  5402.  WS  5402.  WG 
5441.  WO  5716.  WG  5729,  WG  5803.  WL  5803.  and 
WG5823. 

MORGANTOWN  ENERGY  RESEARCH  CENTER 


Position  title 


Series 


Grade 


I^rsonnel  Management  Spe-  201 

Kalist. 

Personnel  Assistant 203 

Personnel  Clerk  (Typing) 203 

Clerk  Stenographer 212 

Staff  Assistant 301 

information  Receptionist 304 

Clerk  Stenographer 312 

Secretary 318 

Clerk  Typist 322 

Computer  Sysl«'ms  Operator  332 

Computer  Specialist 334 

Computer  Programmer 334 

Supervisory    Program    Ana-  345 

lyst. 

Program  Analyst 345 

Office  Machine  Operator 350 

Budget       and       Accounting  501 

Clerk. 

Petroleimi  Engineer  Techni-  802 

clan. 

Physical  Science  Technician .  802 

E:nglneering  Technician 802 

Electronics  Technician 802 

Supervisory          Engineering  802 

Technician. 

Safety  Engineer 803 

Civil  {Engineer 810 

Supervisory          Engineering  818 

Draftsman. 

Engineering  Draftsman 818 

Mechanical  Engineer 830 

Electrical  Engineer 850 

Electronics  Engineer 855 

Electronics  Technician 856 

Petroleum  Engineer 881 

Chemical  Engineer „ 893 

Photographer 1060 

Property  Management  Assis-  1103 

tant. 

Procurement  Clerk 1106 

Purchasing  Assistant 1106 

Research  Physicist 1210 

Supervisory  Research  Physi-  1310 

cist. 


GS  12  and 
below. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


Position  title 


Series 


Research  Physicist 1310 

Physicist 1310 

Physical  Science  Technician.  1311 

Geochemlst 1320 

Chemist 1320 

Research  Chemist 1320 

Bi(x:hemlst 1320 

Supervisory  Chemist 1320 

Geologist 1350 

Librarian 1410 

Assistant  Librarian 1410 

Library  Aide  (Typing) 1411 

Library  Aid  (Student  Assis-  1411 

tant). 

Technical  Information  Ana-  1412 

lyst. 

Mathematician 1520 

Statistical  Clerk 1530 

Shop  Manager 1640 

Supervisory  Supply  Special-  2001 

ist. 

Travel  Clerk  (Tj-ping) 2132 


Grade 

Do 
Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do 
Do 

Do 

Do 

Do. 
Do. 
Do 

Do 


Hourly  Paid  Employees  Occupational  Code:  2805, 
3305,  3359.  3414,  3502,  37U3,  3806  4204.  460T.  4749. 
5402.  5823,  and  6907. 

Naval  Petroleum  and  Oil  Shale  Reserve 
Headquarters  and  Field  Organizations 


Position  title 


Series 


Grade 


Personnel  Assistant 203 

'Clerk 203 

Clerk  (Typing  and  Steno) 301 

Head,     Administrative     De-  301 

partment  St  Division. 

Head,     Administrative    Sec-  301 

tion. 

Staff  Asst.  Engineering  De-  301 

partment. 

Supply /Travel  Clerk 301 

Clerk-Engineering  Division ...  301 

Mail  and  File  Clerk 305 

Clerk  (stenography) 312 

Mail  and  File  Clerk-Typing...  312 

File  Clerk 315 

Clerk  Dictating         Machine  316 

Transcriber. 

Secretary 318 

Secretary  (stenography) 318 

Secretary  (typing) 318 

Clerk-Typist 322 

Director.  Admin.  Division 341 

Administrative  Officer 341 

Accounts  Maintenance  Clerk  520 

Accounting  Technician 525 

Budget  Analyst 560 

Engineering  Technician 802 

Petro.  Engr.  Technician 802 

Geological  Technician 802 

Procurement  Clerk 1106 


GS  12  and 

below. 
Do. 
Do. 
Do 

Do. 

Do 

Do 
Do. 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Nevada  Operations  Office 


Position  title 


Series 


Grade 


Emergency  Response  Officer  018  GS  12  and 

below. 

Security  Assistant 080  Do. 

Clearance    Processing    Spe-  080  Do. 

clalist. 

Security  Screener 080  Do. 

chief.  Visiter  Control 080  Do. 

Visitor  Control  Clerk 080  Do. 

Personnel  Representative 201  Do. 

Personnel  Clerk 203  Do. 

Administrative  Assistant 301  Do. 

Administrative  Services  301  Do. 

C<x)rd.. 

Records  <Sc  Schedules  Asst 301  Do. 

Clearance   Pnx^ssing  Assis-  301  Do. 

tant. 

Clearance  Processing  Clerk...  301  Do. 

ManagementZ-lVainlng  301  Do. 

Technician. 

Clerk-Messenger- 302  Do. 


Position  title 


Series 


Mail  and  Records  Supervisor  305 

Mail  and  Records  Clerk MS 

Administrative           Services  305 

Clerk. 

Clerk-Stenographer 312 

Administrative  Assistant 318 

Secretary-Stenographer 318 

Secretary 318 

CEP    Administrative    Assis-  318 

tant. 

Clerk-Typist 322 

EL)P  Analyst 335 

Records  Management  Assis-  342 

tant. 

Management/Training   Ana-  343 

lyst. 

Ofjerations  Officer 345 

Operations  Coordinator 345 

Air  Operation.s  Coordinator..  345 

Operationi  of  A/C  Coordina-  345 

tor. 

Operations  Assistant 345 

Planning  Analyst 345 

Account  Trainee _ 510 

Accountant      ( Internal     Ac-  510 

counting  Only). 

Fiscal  Accountant 525 

Audit  Technician 525 

Budget  Analyst 560 

Law  Librarian _...  986 

Visitor  Coordinator 1001 

Information  A.<»istA;it 1001 

Nuclear  Materials  Officer 1103 

Librarian MIO 

Library  Technician 141 1 

Travel            Assistant/ Agc-m  2132 
Cashier. 


Grade 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do 
Do. 

Do. 
Do. 
Do. 

Do. 

Do 
Do. 
Dd. 
Do. 

Do 
CS9and 

below. 
GS  7  and 

below. 
GS12and 

below. 
GS  12  and 

below. 
GS7and 

below. 
GS  12  and 
below. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 


Oak  Ridge  Operations  Office 
Position  Utle  Series 


Grade 


Security  Assistant 080  GS12and 

below. 

Security  Officer 080  Do. 

Security  Education  Officer .  080  Do. 

Security  Screener 080  Do. 

Senior    Personnel    Security  080  Do. 

Analyst. 

Security  Clearance  Proce.v^  080  Do. 
ing  Supervisor. 

Security  Clerk  (Typing) 080  Do. 

Chief,   Oak    Ridge   Security  085  Do. 

Patrol  Section. 

Security     Inspector     (Oper-  085  Do. 

ations  Officer). 

Security     Inspector     (Assis-  085      .    Do. 

tant  Operations  Officer) 

Operations  Officer  Trainee...  085  Do. 

Security  Inspector  (Field  Su  085  Do. 

pervisor). 

Security  Inspector  (Facility).  085  Do. 

Assistant      Shipment      Sec.  085  Do. 

Coordinator. 

Shipment  Security  Coordin-  085  Do. 
ator. 

Shipment  Crew  Chief 085  Do. 

Security     Inspector     (Ship-  085  Do. 

ment ). 

Chief,  Shipment  Operations  085  Do. 

Student  Trainee 099  Do. 

Personnel  Officer Ml  Do. 

Personnel  Management  Spe-  Ml  Do. 
cialist. 

Personnel  Assistant M3  Do. 

Personnel  Clerk  (Typing) 203  Do. 

Industrial    Relations    Assis-  246  Do. 
tant. 

Administrative  Assistant MI  Do. 

Student  Aid Ml  Do. 

Clerk  (Typing) 301  Do. 

Ek)ual  Opportunity  Assistant  Ml  Do. 

Security  Clerk  (Typing) Ml  Do. 

Of  flee  Services  Clerk Ml  Do. 

Document  Control  Clerk Ml  Da 
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NOTICES 


Position  title 


Series 


Ormde 


Administrative  Officer 301  Do. 

Contract  Control  Cleric 301  Do. 

Cleric  (Stenography) 301  Do. 

Legal  Clerk 305  Do. 

Mail  and  File  Cleric  (Typing)        305  Do. 

Mail  and  Pile  Clerk 306  Do. 

Records  Clerk  (Typing) 305  Do. 

Mail  Clerk 305  Do. 

Clerk  (Typing) „. 305  Do. 

Data  Control  Clerk 305  Do. 

Mail  and  Pile  Supervisor 305  Do. 

Clerk-Stenographer 313  Do. 

Clerk  Steno  (Mag  Card  Typ.  312  Do. 

Operator). 

Clerk  (Stenography)...-. 312  Do. 

Clerk-Diet.  Mchn.  Transcrib-  316  Do. 

er. 

Secretary 318  Do. 

Clerk-Typist 322  Do. 

Pile  Clerk  (Typist) 332  Do. 

Clerk  Typist  (Mag  Card  Typ.  322  Do. 

Operator). 

Clerk  (Typing) 322  Do. 

General  Clerk  (Typing) 322  Do. 

Security  Clerk  (Typing) 322  Do. 

Chief.     Composing    Section  324  Do. 

(TIC). 

Assistant  Chief,  Composing  324  Do. 

Section  (TIC). 

Sr.  Systems  Compositor 334  Do. 

Systems  Compositor 324  Do. 

Journal  Compilation  Or.  Ldr  324  Do. 

Composing  Mactiine  Oper 324  Do. 

Comp.        Machine        Oper.  324  Do. 

(Trainee). 

Remote  Station  Operator 332  Do. 

Remote    Station     Operator  332  Do. 

(Trainee). 

Computer  Operator  (Supv.)..  332  Do. 

Computer  Operator 332  Do. 

Computer  Operator  332  Do. 

(Trainee). 

Programmer  Analyst „..  334  Do. 

Operations  Analyst 334  OS  0  and 

below. 

ADP  Systems  Analyst 334  OS  12  and 

below 

Computer  Programmer  334  Do. 

(Trainee). 

Programmer  Aid 335  Do. 

Computer  Operations  Spec...  335  Do. 

Senior  Data  Control  Clerk ....  335  Do. 

Administrative  Officer 341  Do. 

Chief.    Administrative    Divi-  341  Do. 

sion.  CRBRPO. 

Assistant  Chief.  Office  Ser-  342  Do. 

vices  Branch. 

Records  Officer 342  Do. 

Records  Analyst 342  Do. 

Mail  and  Pile  Supervisor 342  Do. 

Offices  Services  Supervisor...  342  Do. 

A.<»i:<tant    Chief.    Document  342  Do. 

Management  Branch 

>TIC). 

Administrative  Assistant 342  Do. 

Management  Analyst 343  Do. 

Reproduction     and     Stores  350  Do. 

Clerk. 

Reproduction  and   Distribu-  350  Do. 

tion  Clerk. 

Publications  Clerk 351  Do. 

Printing  Assistant 351  Do. 

Clerk  (Typing) 351  Do. 

Keypunch  Operator 350  Do. 

Communications  Equipment  392  Do. 

Oper.  (Supr.). 

Communications  Equipment  302  Do. 

Oper.  (Comp.). 

Communications  Specialist ...  303  Do. 

Chief,     Accounts     Payable.  501  Do. 

Payroll,    and    Travel    Sec- 
tion! 

Accounting  Technician 501  Do. 

Accountant  (SS  Mails.) 501  OS  U  and 

below. 

Accountant 510  Do. 

Systems  Accountant 510  Do. 

Accountant  (SS  Mails) 510  Do. 

Accounting  Technician 535  OS  12  and 

below 

Accounting  Technician  (SS  525  Do. 

Matls.). 

Piscal  Accountant S3S  Do. 


Position  title 


Series 


OfMle 


Voucher  Examiner 540         Do. 

Payroll-Operations  Supv 544         Do. 

Employment     Records    and        544  Do. 

Payroll  Clerk. 

Budget  Analyst 560  OS  9  and 

below. 
Accounting  Co-op  Student ....        599  OS  12  and 

below. 
Student    Trainee   (Account-       599         Do. 

ing). 
Occupational  Health  Nurse.. 

Industrial  HygienUt 

Oeneral  Engineer ._.... 


610 
690 
801 


Do. 

Do. 

OS  9  and 

below. 

OS  12  and 

below. 

Do. 

OS  9  and 

below. 

OS  13  and 

below. 

OS  9  and 

below. 

Do. 

OS  12  and 

below. 

OS  9  and 

below. 

Do. 

OS  12  and 

below. 

OS  9  and 

below. 

.  Do. 

Do. 

Do. 

OS  12  and 

below. 

Do. 

Do. 

Do. 

Do. 

Do. 


Technical  Security  Engineer  801 

Engineering  Technician 602 

Safety  and  Fire  Protection  804 

Engineer. 

Engineering           Draftsman  818 

(Patent). 

Environmental  E^ineer 819 

Mechanical  Engineer 830 

Scientific  Analyst  (Mechani-  830 

cal  E^ngineer)  (TIC). 

Nuclear  Engineer 840 

Operations  Analyst 840 

Scientific    Analyst   (Reactor  840 

Technician)  (TIC). 

Electrical  Engineer 850 

Electronics  Engineer 855 

Chemical  E^nglneer 893 

Operations  Analyst 896 

Engineer  Co-op  Student 899 

Student  Trainee  (Engineer)..  899 

Publications  niuatrator 1001 

Layout  Artist  (Publications).  1001 

Layout  Artist 1001 

Assistant  Chief.   Publishing  1020 

Services  Section  (TIC). 

Scientific  lUustrator  (Super-  1030 

visor). 

Scientific  Illustrator 1020 

Photographer _.  1060 

Publications  Editor 1082 

FIND  Publications  Editor 1082 

Editorial  Assistant 1087 

Senior  Editorial  Aast 1087 

Proofreading  Clerk 1087 

FIND  Publications  Editor 1087 

Property  Management  Offi-  1103 

cer. 

Property  Management  Assis-  1103 

tant. 

General  Clerk  (Typing) 1106         Do. 

Industrial   Participation  As-  1150  OS  9  and 

sistant.  below. 

Physical  Scientist 1301         Do. 

General    Physical    Scientist  1301  OS  12  and 

(TIC).  below 

Scientific  Analyst   (Oeneral  1301          Do. 

Physical  Scientist)  (TIC). 

Scientific   Analyst   (Reactor  1310 

Tech)  (TIC). 

Scientific  Analyst  (Physics)  1310 

(TIC). 

Chemist 1330 

Scientific   Analyst   (Chemis-  1330 

try)  (TIC). 

RadiochemUt 1320 

Librarian „.  1410 

Library  Assistant 1411 

Library  Technician _  141 1 

Library  Assistant  (Typing) 1411 

Chief   Publications  Request  1411 

Section  (TIC). 

Library      Technician      (Re-  1411 

search). 

Library  Technician  (Educa-  1411 

tion). 

Chief.  Motion  Picture  Ser-  1411 

vices  Section  (TIC). 

Library    SpecialUt    (Motion  1411 

Picture). 

Supervisory  Library  Techni-  1411 

cian. 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 

Do. 

OS  9  and 

below. 
OS  12and 

below. 
OS  9  and 

l>eiow. 
OS  12  and 
below. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Position  Utle 


Series 


Library   Assistant   (Descrip-      1411 

live  Catalog). 
Library  Technician  (Descrip-      1411 

live  Catalog). 
Tech  Information  Specialist      1412 

(Education). 
Library     Assistant     (Educa-      1412 

tion). 
Operations  Analyst 1515 

SUtistical  A«si8tant „.      1531 

Building  Superintendent 1640 

Assistant     Chief.     Printing  1654 

Branch. 

Equipment     Priority     Assis-  1670 

tant  Specialist. 

Motor  Vehicle  Specialist 1670 

Supply   Management   Assis-  3003 

tant. 

Supply  Officer 2003 

Printing    and    Publications  3005 

aerk. 

Storekeeping  Clerk 3005 

Supervisory       Storekeeping  2005 

Clerk. 

Receiving  Clerk 2005 

Assistant  Chief.  Transporta-  2130 

tion  Branch. 

Shipment  Clerk  (Steno) 2134 


Oradr 

Du 

Dn 

Di> 

Do 

OS  9  and 

below 

OS  12  and 

below 

Do. 

Do. 

Do. 

Do 
Do. 

Do. 
Do. 

Do 
Do. 

Do. 
Do. 

Do. 


Hourtv  Paid  EmpioyetM  Occupational  Code.  4403. 
4414.  and  4417. 

PlTTSBUKGH  ENERGY  RkSEARCN  CDITEI 


Position  UUe 


Series 


Grade 


Safety  Spedalist ».. IS  OS  13  and 

below. 

Personnel  Clerk 303  Do. 

Word  Processing  Clerk 301  Do. 

Clerical  Aid. 301  Do. 

Clerk-Stenographer 313  Do. 

Secretary 313  Do. 

Secretary 318.,       Do. 

aerk-Typist 323  Do. 

Computer  Programmer „.  334  Do. 

Computer  Aid 336  Do. 

Chief.    Administrative    Ser-  343  Do. 

vices  Branch. 

Of fice  Machine  Operator 350  Do. 

Occupational  Health  Nurse...  610  Do. 

Chemical  E^ngineering  Tech-  803  Do. 

nician  (nonsupervisory). 

Engineering          Technician  802  Do. 

(nonsupervisory). 

Eleclhral  Engineering  Tech-  803  Do. 

nician  (nonsupervisory). 

Engineering  Draftsman 818  Do. 

Mechanical    Engineer  (non-  830  Do. 

supervisory ). 

Technical  Assistant 830  Do. 

Electronics  Technician  (non-  856  Do. 

supervisory). 

Chemical   E^igineer   (nonsu-  893  Do. 

pervisory). 

Chemical     {Engineer    (Coop  899  Do. 

Student). 

Public  Information  Officer  ..  1081  Do. 

Procurement  Clerk 1106  Do. 

Physical  1301  Do. 

ScientisK  nonsupervisory ). 

Research    Physicist   (nonsu-  1310  Do. 

pervisory). 

Physicist  (nonsupervisory)....  1310  Do. 

Physical  Science  Technician  1311  Do. 

(nonsupervisory). 

Physical  Science  Aid 1311  Do. 

Research    Chemist    (nonsu-  1320  Do 

per\isory). 

Chemist  (nonsupervisory) 1320  Do. 

Mathmetician 1530  Do. 

Computer  Specialist 1631  Do. 

Supply  Technician 3005  Do. 

Supply  Clerk 3005  Do. 

Travel  Clerk 3132  Do. 

Assistant  Travel  aerk 2133  Do. 

Hourly  Paid  E^nployees:  WO  3305.  WO  3350.  WL 
3359.  WO  3501.  WO  3703,  WO  4204.  WG  4740.W8 
4740. WO  5348.  WC  5441.  WL5441.  and  W8  5441. 
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PiTTSBUBGH  NaVAL  REACTORS  OFFICE 


Position  title 


Series 


Grade 


Security  Assistant 080  OS  12  and 

under. 

Security  Screener 080  Do. 

Visitor  Control  Clerk 080  Do. 

Personnel   Management   As-  201  Do. 

sislant. 

Personnel  Assistant 203  Do. 

TVavel  Voucher  C^erk 301  Do. 

Clerk  Stenographer 312  Do. 

Secretary 318  Do. 

Clerk  Typist 322  Do. 

Administrative  Assistant 341  Do. 

Records  Management  Tech.  344  Do. 

nician. 

Teletype  Operator 386  Do. 

Accountant 501  Do. 

Accounting  Technician 625  Do. 

Budget  Analyst 560  Do. 

Physical  Science  Speialist 1301  Do. 

Property  Management  Assis-  2003  Do. 

tant. 


RiCHlAND  OpIHATIONS  OFFICE 


Position  title 


Series 


Grade 


Personnel  Security  Analyst... 

Inspector /Escort 

Security  Screener 

Eiscort 

Security  Officer 

Security  Operations  Special- 
ist. 

Personnel  Officer 

Personnel  Technician 

Labor  Relations  Specialist 

AdmlnistraUve  Assistant 

Clerk 

Public  Affairs  Clerk 

Insurance  and  Processing 
Clerk. 

Mail  and  Commitment  Con- 
trol Clerk. 

Contract  Clerk ..._ 

Clerk  Messenger 

Receptionist 

Document  Control  Clerk 

Commitment  Control  Clerk .. 

Clerk  Stenographer 

Secretary  

Clerk-Typist 

Administrative  Assistant 

International  Programs  Spe- 
cialst. 

Records,  Mail  and  Commit- 
ment Control  Supervisor. 

Planning  Analyst 

Telecommunications  Opera- 
tor. 

Telecommunications  Assis- 
tant. 

Telecommunications  Spe- 
cialist. 

Budget  Technician 

Budget  Clerk 

Financial  Officer 

Accountant 

Accounting  Clerk „ 

Accounting  Technician 

Financial  Technician 

Budget  Analyst _ 

Public  Affairs  Specialist 

Technical  Assistant 

Property  Management  Assis- 
tant. 

Emergency  Preparedness  As- 
sistant. 

Health  Physicist 

Travel  Clerk 

Transportation  Assistant 


0080  OS  12  and 

below. 
0080    Do.  - 
0060    Do. 
0080    Do. 
0080    Do. 
0080    Da 


201 
203 
246 
301 
301 
301 
301 

301 

301 
302 
304 
305 
305 
312 
318 
322 
341 
342 

342 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 

Do. 


345  OS  11  and 
below. 

392  OS  12  and 

below. 

393  Do. 


393 

501 

501 

504 

510 

520 

525 

525 

560 

1081 

1081 

1103 

1301 

1306 
2132 
2134 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


NOTICES 

San  Prancisco  Operations  Office 


Position  Utle 


Series 


Grade 


Security  Specialist 080  OS  12  and 

l)elow. 

Personnel  Security  Special.  080         Do. 
ist. 

Security  Assistant 080         Do. 

Convoy  Commander „ 086         Do. 

Convoy        Conunander-Mail  085          Do. 
Channels. 

Security  Specialist 085          Do. 

Personnel  Relations  Officer..  201          Do. 

Personnel  Assistant 201         Do. 

Personnel  Assistant 203         Do. 

Management               Trainee  301          Do. 
(except  Procurement). 

Administrative  Assistant 301         Do. 

Administrative  Clerk 301          Do. 

Security  Clerk 301          Do. 

Office  Services  Assistant 301         Do. 

Clerk 301         Do. 

Elngineering       Management  301         Do. 
Staff  Assistant. 

Staff  Assistant 301         Do. 

Proofreader 301          Do. 

Mall  and  Records  Supervisor  306          Do. 

Records  Clerk 305         Do. 

Mall  and  Records  Clerk 305          Oo. 

Clerk-St«nographer 312          Do. 

Supervisor,  Word  Processing  313         Do. 

Center. 

Word  Processing  Technician.  316         Do. 

Clerk. T>anscrii)er 316         Do. 

Secretary 318         Do. 

Administrative  Clerii 318         Do. 

Clerk  Typist 322         Do. 

Clerk  Typist  Admin.  Clerk ....  322          Do. 

Computer  Specialist _.  334         Do. 

Computer   Programmer/ An-  334         Do. 
alyst. 

Programmer  Assistant 334          Do. 

Assistant  Program  Coordina-  340  OS  9  and 

tor.  below. 

Assistant  Program  Coordina-  340         Do. 

tor  Trainee. 

Chief  Commimications  Ser-  342  GS  12  and 

vices  Branch.  below. 

Assistant  Program  Coordina-  346  GS  9  and 

tor.  below. 

Data  Transcriber 356  GS12and 

below. 

Communications  Equipment  390         Do. 
Operator. 

Communications  Officer 393          Do. 

Communications  Specialist ...  393  ???? 

Management  Accountant 510  GS  11  and 

below. 

Accounting  Technician 525  GS  12  and 

l>elow. 

Nuclear  Materials  Analyst 525         Do. 

Budget  Analyst 560  GS  9  and 

below. 

Assistant  Budget  Analyst 660  GS  12  and 

below. 

Assistant  Project  Manager....  801  GS  9  and 

l)elow. 

Project  Engineer 801          Do. 

Assistant  Program  Coordina-  840         Do. 
tor. 

Project  EIngineer 840        Do. 

Assistant  Program  Coordina-  893         Do. 
tor. 

Illustrator 1021  GS  12  and 

below. 

Assistant  Public  Affairs  Of-  1081          Do. 
fleer. 

Public  Affairs  Officer 1081         Do. 

Technical  Information  Assis-  1081          Do. 
tant. 

Hawaii  Liaison  Officer 1081          Do. 

Office  Services  Coordinator..  1101         Do. 

Reports  Analyst 1106         Do. 

Administrative  Clerk 1106         Do. 

Ijbrary  Technician 1411         Do. 

Library  Aid 1411         Do. 

Training  Consultant 1720         Do. 

Supply  Clerk 2005          Do. 

Assistant  Supply  Clerk 2005         Do. 

Administrative  Ttavel  Clerk  .  2132          Do. 


3755 

Savannah  River  Operations  Office 


Position  title 


Series 


Grade 


Security  Representative 080  OS  12  and 

below. 

Visitor  Control  Assistant 080         Do. 

Security  Assistant _ 080  Do 

Security  Couriers 080  Do. 

Processing  Clerk ™ „...        080  Do. 

Personnel  Officer _„ 301  Do. 

Personnel  Assistant .... 301         Do. 

Personnel  Specialist „        201  Do. 

Administrative  Assistant 301  Do. 

Reports  Clerk 301  Do. 

Records  and  Services  Clerk...        301  Do. 

Technical  Ser^'ices  Assistant         301  Do. 

Mail  Clerk 305         Do. 

Clerk -Stenographer 312         Do. 

Secretary 318  Do. 

Administrative  Secretary 318         Do. 

ADP  Analyst 334         Do 

Emergency    Planning    Spe-        341  Do. 

cialist. 
Records  and  Services  Assis-        341         Do. 

tant. 

Administrative  Assistant 341  Do. 

Office  Sen-ices  Specialist 342  Do. 

Miscellaneous      Duplicating        360         Do. 

Equipment  Operator.  , 

SACNET  Supervisor .»..„  392  Do. 

Communications  Equipment  392         Do. 

Operations. 

Accotmting  Clerk „.  501         Do. 

A(x»imtant „. 610  GS  7  and 

l>elow. 

Voucher  Examiner 640  GS  12  and 

below. 

Budget  Analyst 660         Do. 

Accounting  Co-ops  .„. .„..„„  509  GS  7  and 

below. 

Technical  Assistant  .„ 802  GS  12  and 

below. 

Nuclear  Ehigineer _  840  GS  9  and 

below. 

Reactor  Materials  Elngineer..  840         Do. 

Telecommunications      Engi-  855         Do. 

neer. 

Waste    Management    Etegi-  893         Do. 

neer. 

Engineering  Co-ops - 899         Do. 

Public  Affairs  Assistant 1081  GS  12  and 

below. 

Property  Management  Assis-  1103         Do. 

tant. 

Contracts  Clerk 1106         Do. 

Transportation  Assistant 3130         Oo. 


Schenectady  Naval  Reactors  Office 


Position  Utle 


Series 


Grade 


Security  Screenw „ _...  0080  GS  12  or 

below. 

Physical  Security  Assistant...  0080         Do. 

Visitor  Control  Qerk 0080         Do. 

Industrial    Relations    Assis-        301         Do. 
tant. 

Personnel  Assistant  ..„„._... 301 

Clerk  Stenographer 312 

Secretary— Stenography 318 

Clerk  Typist _ 322 

Communications  Specialist...  393 

Accounting  Clerk 610 

Accounting  Technician 636 

Plant  Operations  Engineer  ...  801 

Assistant  Project  Engineer....  830 

Assistant  Project  Engineer....  840 

Assistant  F^ject  Engineer....  860 


Do. 

Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do. 
Do 
Do. 
Do. 


/ 


SotTTHEASTERN  POWER  ADMINISTRATION 


Position  title 


Series 


Grade 


Personnel  Management  Spe- 
cialist. 

Clerk „ 

Mail  and  File  Clerk 

Clerk -Stenographer ._ _. 


301  GS  12  and 

below. 
301  Do. 

305  Do 

312  Do. 
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NOTICES 


Position  title 


Series 


Orade 


Secretary. 


ais 


Clerk-Typist 

Office  Services  Supervisor.. 
Accountant 


Accounts  Maintenance  Cleric 

Electrical  Engineerlns  Teclt- 
nician. 

Engineering  Technician 

Hydraulic  Engineer 

Janitor 


OS  13  and 
below. 
<»         Do. 

342         Do. 
510  OS  11  and 

below. 
530  OS  13  and 

below. 
803  Do. 

803  Do 

810  Do. 

3666  Wage  trade. 


SODTHWCSTBUf  POWER  AOM INISTRATIOIf 


Position  Utie 


Series        Oradc 


Personnel  Manacetnent  Spe- 
cialist. 

Personnel  Clerit 

Confidential  Assistant 

Management  Aislatant 

Clerk  (Office  Services) 

Clerk  (Typing ) „ „ „ 

BillinK  Assistant 

Supervisory  System  Opera- 
tor. 

System  Operator 

Clerk -Stenofcrapher 

Secretary  (Stenography) 

Clerk  Typist 

ADP  Systems  Manager 

Computer  Operator 

Peripheral  Computer  Equip- 
ment Operator. 

Computer  Programmer 

Office  Senices  Manager _ 

Office  Services  Supervisory .. 

Office  Machine  Operator 

Operating  Accountant 

Accounts  Maintenance  Clerk 
(Budget). 

Accounting  Technician 

Budget  Analyst 

Engineer  Technician 

Hydraulic  Engineer „..„ 

Engineering  Draftsman 

Electrical  {Engineer 

Electronics  Engineering 

Public  Information  Special- 
ist. 

SUtistical  Clerk  and  Assis- 
tant. 

Supply  Management  Repre- 
sentative. 

Supply  Technician 


301  OS  13  and 

below. 
303  Do. 
301  Do. 
301  Do. 
301  Do. 
301  Do. 
301  Do. 
301     Do. 


301 
313 
318 
333 
330 
332 
333 

334 
343 

342 
350 
510 
530 

535 
560 
803 
810 
818 
850 
855 
1081 

1531 

3003 

3005 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 

Do. 

Do. 

Do. 


WEsratM  Area  Powxr  Administration. 
Billings.  Mont. 


Position  UUe 


Series 


Orads 


Safety  Manager.. 


Position  Classification  Spe- 
cialist. 

Realty  Oerk _ 

Oen'eral  Clerk  Typing 

Oeneral  Clerk  Steno 

Supervisor  Power  System 
Dispatcher. 

Supervisor  Power  Area  Dis- 
patcher. 

Supervisor  Power  System 
Dispatcher. 

Supervisor  Power  Area  Dis- 
patcher. 

Mail  Clerk _ 

Clerk  Stenographer 

Secretary _ _ 

Clerk-Typist 

Computer  Specialist «.. 

Administrative  Officer 

Programs  Analyst 

Telephone  Operator „...™.. 

Finance  Technician „ 

Cost  Accountant 

Accountant 

Accounting  Technician 

Voucher  Examiner 


018 

OS  13  and 

below. 

331 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

301 

Do. 

305 

Do. 

313 

Do. 

318 

Do. 

333 

Do. 

334 

Do. 

341 

Do. 

345 

Do. 

383 

Do. 

501 

Do. 

510 

Do. 

510 

Do. 

535 

Do. 

540 

Do. 

Position  title 


Series 


Ormde 


Engineering  Technician 

Qectrical  Engineer  Techni- 
cian. 

Civil  E>igineer  Technician 

Material  Engineer  Techni- 
cian. 

Civil  Engineer 

Supervisor  Survey  Techni- 
cian. 

Surveying  Technician 

Engineering  Draftsman 

Eaectrldal  BIngineer 

Public  Utilities  Technician... 

Oeneral  Supply  Specialist. 

Supply  Clerk 

Helicopter  PUot „._»._ 


SOS  08  13  and 

below. 
803         Do. 


803 
803 

810 
817 

817 
818 
850 
1101 
3001 
3005 
2181 


Da 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 


Hourly  Paid  Employees:  WB  2619,  WO  3619.  WS 
3619.  WB  2806.  WS  2806.  WB  2806.  WS  2808.  WB 
3843.  WB  5703,  WO  5823.  WB  54357.  and  WS  542S7. 


Western  Area  Power  Administration, 
Botnj>ER  CiTT,  Colo. 


Title 


Series 


Orade 


Safety  Manager.. 


Public  UUUtles  aerk 

Personnel  Officer 

Personnel  Assistant 

Power  System  Operation 
Specialist. 

Power  System  Dispatcher 

Switching  Program  Coordin- 
ator. 

Power  Control  Schedule 
Clerk. 

Oeneral  Clerk 

Power  Control  Billing  Clerk . 

Pile  aerk 

Mail  File  aerk.„ — 

Clerk -Steno 

Safety  Clerk -Stenographer ... 

Clerk  DicUUng  Machine 
Translator. 

Secretary -Stenographer 

Oerk-Typist „ „ 

Computer  Operator __. 

Computer  Systems  Analysts. 

Computer  Programmer-... 

Administrative  Assistant 

Offices  Services  Supervisor-. 

Program  Analyst _.._ 

Data  Transcriber ____ 

Accounting  Assistant -. 

Accountant 

Accounting  Technician 

Budget  Officer _ 

Electrical  Engineering  Tech- 
nician. 

Electrical  Engineer _. 

Electronics  Engineer ™ 

Electronic  Technician _. 

Technical  Writer 

Proctirement  Assistant _. 


018  OS13and 

below. 
113         Do. 
301  Do. 

303  Da 

301  Do. 


301 
301 

301 

301 
301 
305 
305 
313 
313 
316 

318 
323 
333 
334 
334 
341 
342 
345 
SS6 
801 
510 
536 
560 
803 

850 
868 
856 

1083 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


Purchasing  Agent  (Typing).. 
SUtistical  Clerk ~- 


Cartographic  Assistant . 

Operations    Research 
lyst. 

SUtistical  Assistant 

Oeneral  Supply  Officer 

Property  Management  Offi- 
cer. 

Supply  Technician 

Supply  Clerk 

Helicopter  PUot _ 


1103  OS  7  and 
below. 

1106  Do. 

1130  OS  13  and 
below. 

1371  Do. 

1515         Da 


1531 
1001 
3001 

2005 
3006 
3181 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Hourtv  Paid  Emplovert:  WB  3619.  WS  3619.  WB 
2806.  WS  2806.  WB  2808,  WS  2808.  WB  3843,  WS 
3843,  WB  3502,  YW  3506,  WB  4102.  WB  4740.  WB 
4749.  WB  5703.  WB  5710.  WB  5721,  WB  5803.  WS 
5803,  WB  5806.  WB  6907.  WS  6807.  WB  8852.  WB 
54257.  and  WS  54367. 


Western  Area  Power  Administration. 
Denver.  Colo. 


Position  tnie 


Grade 


Clerk  Typing.. 


Office  Assistant  Stenogra- 
pher. 

Power  System  Dispatcher 

Senior  Power  System  Dis- 
patcher. 

Head.  Power  System  Dis- 
patcher. 

Pile  Clerk  Microphoto- 
graphy. 

Clerk -Stenographer 

Clerk  Typist 

Computer  Specialist - 

AdmirUstrativc  Officer 

Accountant .-. 

Payroll  Clerk 

Payroll  Technician 

Oeneral  Engineer „ 

Engineer  Technician 

Materials  Engineer  Techni- 
cian. 

Civil  Engineer  Technician 

Electrical  Engineering  Tech- 
nician. 

Electrical  Engineering 

Drafting 

Landscape  Architect 

Architect „. 

Structural  Engineer „ 

Civil  Engineer _ 

Supervisor  Surveying  Tech- 
nician. 

Engineering  Draftsman 

Electrical  Engineer 

Electronics  Engineer _. 

Electronics  Technician 

Purchasing  Agent 


301 


301 


OS  13  and 

below. 

Da 


803 

NT 
■M 

■16 
•10 
SIT 

SIS 


Do. 

Do. 
Do. 
Do. 
Da 
Do. 

Da 
Do. 


SUtistical  Assistant. 


Power  Operations  Specialist . 

Head  and  Chief.  Transmis- 
sion Lines  and  Suljstation 
Branch. 

Oeneral  Supply  Supervisor ... 


1106  OS  7  and 
below. 

1531  OB  13  and 
below. 

1801         Da 

1S40         Da 


2001 


Da 


Hourly  Paii  Kmplovett:  WB  3806,  W8  3S0S.  WB 
3808.  WS  3808.  WB  3843.  WB  4443.  WB  534S.  WB 

6907.  and  WB  54357. 

Western  Area  Power  Aomutistratiom. 
Sacramento.  Caut. 


PasltloaUUe 


^-  -*-  - 

BCTMB 


Grade 


Power  OontracU  Clerk  (Ste- 
nographer). 

Power  Billing         Clerk 

(Typing). 

Clerk  Stenographer 

Secretary  (Stenographer) 

Admlnktrative  Officer 

Administrative  Assistant 

Accounting  TechnicUn 

Oeneral  Engineer _ 

Engineering  Technician 

Electrical  Engineer 

Administrative  Support 

Supply  Technician -^ 


301 
301 
311 

ais 

S41 
141 
•» 
SOI 
SSI 

sso 


OS  11  or 

below. 
Da 

Da 
Do. 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Do. 


HouHv  Paid  EmjUoyeet  WB  3806.  WB  3806.  WB 
3843.  and  WB  5407. 

Western  Area  Power  Administration.  Salt 
Lake  Cmr.  Utah 


PosiUooUtle 


Grade 


Persortnel  Officer.. 


Personnel  Clerk 

aerk 

Power  System  DIspateher . 

Mall  and  Pile  Clerk 

Clerk'Slenographer 

Secretary  (Steno) 

Clerk  TypUt 

Computer  Operator 


Ml  OS  13  and 

below. 
m  Da 
361  Da 
301  Da 
906  Da 
Sll  Da 
%l%  Oa  ^ 
SSl  Da 
SSl         Da 
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Position  title 


Series 


Orade 


Computer  Specialist 334    OS  13  and 

below. 

Program  Analysis  Officer 345         Do. 

Office  Machine  Operator 350         Do. 

Fiscal  Clerk 501         Do. 

Electric  E:ngtneering  Techni-        802         Do. 

clan. 
Civil     Engineering     Techni-        802         Do. 

clan. 

Civil  Engineer 810         Do. 

Elngineering  Draftsman bl8  Do. 

Electrical  Engineer 850         Do. 

Electronic  Engineer 855  Do. 

Public  Utility  Technician 1101  Do. 

Oeneral  Supply  Specialist 2001  OS  7  and 

below. 

Supply  Clerk 20O5  OS  12  and 

below. 
Aircraft  Pilot 2181         Do. 

Hourly  Paid  Employees:  WS  2502,  WB  2619. 
WS  3619.  WB  2806.  WS  2806.  WB  2808. 
WS  2808.  WB  2843.  WS  2843.  WB  3502, 
WB  4102.  WB  5003,  WB  5716.  and  WB 
6803. 

Offices  (Headquarters  and  Field)  Not 
Listed  Elsewhere 

AD  positions  CS  12  or  below  in  the  follow- 
ing occupational  series:  018,  080,  081,  085, 
099,  201,  203,  212,  221,  243,  302,  304,  305,  312, 
313,  316,  318,  332,  330.  322,  334,  335,  344,  350, 
351,  356.  357,  382,  393.  394,  520,  525,  540,  544, 
590,  599,  610,  644,  647,  690.  802.  818,  856,  899, 
1001,  1015,  1060.  1081.  1082,  1083,  1084.  1087, 
1106,  1311.  1341.  1370,  1371,  1374,  1410,  1412. 
1531.  1654.  1712.  2005.  2151.  and  2181. 

The  following  positions  in  <x«upational 
series  301.  GS  12  and  below  are  exempted: 
Correspondence  Information  Coordinator. 
Correspondence  Manangement  Specialist. 
Correspondence  Control  Clerk. 
Administrative     Fiscal     Service     Assistant 

f  Typing), 
Clerk  (Typing). 
Clerk, 

Administrative  Assistant. 
Clerical  Assistant, 
Clerk  (Stenography), 
Work  Processing  Assistant  (Editorial), 
Chief,  Correspondence  Unit, 
Staff  Technician  (Stenography). 
Information  Clerk. 

Advisory  Committee  Management  Offitjer. 
Document  Control  Clerk, 
Correspondence  Management  Technician, 
Staff  Assistant  (Stenography). 
Advisory  Committee  Program  Specialist. 
Office  Services  Assistant. 
Clerical  Assistant  (Typing), 
Clerical  Assistant  (Stenography), 
Management  Information  Assistant. 
Information  Assistant, 
Administrative  Clerk. 
Administrative  Aide  (Typing), 
Project  Assistant, 
Program  Assistant, 
Correspondence    Control    Clerk    (Typing). 

and 
Supervisory    Correspondence    Management 

Specialist. 

Dated:  January  23.  1978. 

William  S.  He^kelfinger, 
Director  of  Administration. 
(FR  Doc.  78-2358  Filed  1-26-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  848-6;  OPP-42046B] 

ALASKA 

Submission  of  Slate  Plan  for  Certification  of 
Commorcial  and  Private  Applicator*  of  Re* 
ttrictod  Us«  Postkidet — Approval  Status 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  the  implement- 
ing regulations  of  40  CFR  Part  171  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  June  27,  1977,  the  Alaska 
State  Plan  was  approvecl  contingent 
upon  the  promulgation  of  regulations 
by  the  Alaska  Department  of  Environ- 
mental Conservation  (ADEC)  neces- 
sary for  the  implementation  of  the 
Alaska  State  Plan.  Notice  of  contin- 
gent approval  was  published  in  the 
Federal  Register  on  July  8,  1977  (42 
FR  35183).  Subsequently,  on  Novem- 
ber 25,  1977,  implementing  regulations 
promulgated  by  the  ADEC  became  ef- 
fective. Having  reviewed  these  regula- 
tions and  finding  that  all  requisite 
legal  authorities  required  by  FIFRA 
and  40  CFR  Part  171  are  now  enacted 
and  promulgated,  the  Regional  Ad- 
ministrator, EPA  Region  X,  hereby 
gives  notice  that  the  Alaska  State 
Plan  is  now  a  fully  approved  State 
Plan. 

Dated:  January  20,  1978. 

Donald  P.  Dubois, 
Regional     Administrator,      U.S. 
Environmental         Protection 
Agency,  Region  X. 
IFR  Doc.  78-2088  Filed  1-26-78;  8:45  am] 


[6560-01] 

IFRL  848-4;  OPP-180170] 

OREGON  DEPARTMENT  OF  ARICULTURE 

» 

Utuonco  of  SpocHic  Exemption  To  U»e  Nortron 
To  Control  Winter  Woods  in  Perennial  Rye- 
grass Seed  Crop 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Oregon  Department 
of  Agriculture  (hereafter  referred  to 
as  the  "Applicant")  to  use  a  maximum 
of  30,000  pounds  of  Nortron  1.5  EC 
(ethofumesate)  for  the  control  of 
winter  weeds  on  10,000  to  20,000  acres 
of  newly-planted  perennial  ryegrass 
seed  fields  in  the  Willamette  Valley  of 
western  Oregon.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 


This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. EPA,  401  H  Street  SW.,  Room 
E315,  Washington,  D.C.  20460. 

In  October  1977,  the  EPA  granted  a 
si>ecific  exemption  to  the  Applicant 
for  use  of  a  maximum  of  60,000 
pounds  of  active  ingredient  ethofume- 
sate (Nortron  1.5  EC)  to  control 
annual  bluegrass,  rattail  fescue,  velvet- 
grass,  and  various  other  weed  pests  on 
40,000  acres  of  annual  ryegrass  seed 
fields  in  the  Willamette  Valley.  This 
use  was  permitted  since  there  are  cur- 
rently no  pesticides  registered  for  con- 
trol of  these  weed  pests  in  annual  rye- 
grass. 

The  Applicant  subsequently  request- 
ed a  specific  exemption  for  (jontrol  of 
winter  weeds  in  newly-seeded  peren- 
nial ryegrass  seed  fields.  According  to 
the  Applicant,  winter  weeds  are  seri- 
ous problems  in  establishing  newly- 
seeded  plantings  of  perennial  ryegrass 
in  western  Oregon.  The  weeds  com- 
pete strongly  with  germinating  and 
newly-emerged  seedlings.  The  poten- 
tial economic  loss  to  the  grower  due  to 
infestations  of  these  weeds  during  the 
first  year  could  be  as  high  as  $100  per 
acre,  the  Applicant  estimated.  The 
currently  unfavorable  market  for 
annual  ryegrass  combined  with  the  fa- 
vorable market  for  perennial  ryegrass 
has  resulted  in  many  growers  planting 
perennial  ryegrass,  the  Applicant 
stated.  The  increase  in  new  seedlings 
is  estimated  at  10,000  to  20,000  acres. 

The  Applicant  stated  that  the  pres- 
ently acceptable  method  for  establish- 
ment of  a  new  stand  of  perennial  rye- 
grass is  to  drill  the  seed  into  rows  and 
apply  a  band  of  activated  charcoal  di- 
rectly over  the  seed  row.  An  overall 
treatment  of  diuron  is  then  applied  to 
the  field.  The  activated  charcoal 
allows  the  ryegrass  to  germinate 
through  the  diuron  treatment;  howev- 
er, the  charcoal  band,  which  covers 
about  twenty  percent  of  the  field,  also 
allows  weed  seeds  within  the  band  to 
germinate  through  the  chemical  treat- 
ment. Diuron  should  not  be  applied 
after  crops  or  weeds  emerge.  The  fol- 
lowing pesticides  have  also  been  regis- 
tered by  EPA  for  control  of  one  or 
more  of  the  aforementioned  weed 
pests:  IPC  (propham),  atrozine,  bene- 
fin  (Balan).  and  bensulide  (Betasan). 
IPC  and  atrazine  are  registered  for  ap- 
pli(2ation  to  established  perennial  rye- 
grass stands;  they  should  not  be  ap- 
plied to  newly-planted  fields.  Benefin 
and  bensulide,  which  are  registered  for 
weed  control  in  established  lawns,  in- 
hibit germination  or  adversely  affect 
the  seedling. 

The  Applicant  therefore  requested 
that  a  single  application  of  Nortron 
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1.5  EC  be  made  at  a  rate  of  1.5  pounds 
of  active  Ingredient  per  acre  on  a 
maximum  of  20.000  acres  of  perennial 
ryegrass  seed  fields  In  the  Willamette 
Valley  for  control  of  Rattall  Fescue 
(Festuca  myuros).  Annual  Bluegrass 
IPoa  annua),  and  Common  Velvet- 
grass  (Holcu3  lanatua).  Applications 
will  be  made  by  licensed  commercial 
applicators  using  ground  and  air 
equipment.  Some  growers  may  elect  to 
apply  ethofumesate  (Nortron)  with 
ground  equipment  on  their  own  prop- 
erty. Application  rates  and  procedures 
will  be  recommended  by  qualified 
Oregon  State  University  extension 
agents.  The  Applicant  further  stated 
that  this  use  will  not  result  in  any  in- 
crease in  acreage  to  be  treated  with 
ethofumesate  above  the  40,000  acres 
authorized  in  the  previous  exemption; 
therefore,  no  additional  hazard  to  man 
or  the  environment  beyond  that  which 
was  evaluated  and  determined  to  be 
acceptable  in  the  October  specific  ex- 
emption is  expected.  Nortron  will  be 
restricted  for  application  to  ryegrass 
grown  for  seed  crop. 

After  reviewing  the  application  tmd 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak 
has  or  is  about  to  occur:  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  these 
winter  weeds  in  Oregon;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  weeds  are  not  controlled: 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  January  31,  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  Nortron  may  be  used  at  a  rate  of 
one  and  one-half  pounds  of  active  in- 
gredient per  acre  in  the  Willamette 
Valley; 

2.  A  single  application  may  be  made 
as  a  pre-emergent  or  early  post-emer- 
gent treatment; 

3.  Nortron  may  be  applied  with  both 
ground  and  air  equipment: 

*  4.  A  maximum  of  30.000  pounds  of 
active  ingredient  may  be  applied; 

5.  All  applications  will  be  made  by 
State-licensed  commercial  applicators 
or  by  growers  on  their  own  property; 

6.  Crops  other  than  perennial  rye- 
grass will  not  be  planted  in  treated 
fields  within  12  months  of  application 
of  Nortron.  All  ryegrass  crops  which 
are  planted  in  treated  fields  within  12 
months  of  application  of  Nortron  will 
be  grown  for  seed  only  and  are  subject 
to  the  same  restrictions  as  treated 
grass; 

7.  Treated  grass  will  not  be  grazed  or 
cut  for  use  as  food  and  feed; 


8.  Grass  seed  and  grass  screenings 
will  not  be  used  as  food  and  feed: 

9.  Ryegrass  stubble  and  grass  waste 
will  be  throughly  tilled  under  after 
harvest: 

10.  Precautions  will  be  taken  to 
avoid  spray  drift  to  non-target  areas: 

11.  All  applicable  directions,  precau- 
tions, and  restrictions  on  the  Nortron 
label  must  be  observed; 

12.  Prior  to  application  of  Nortron. 
the  grower  will  be  required  to  sign  an 
agreement  which  states  that  he  or  she 
understands  the  provisions  of  the  ex- 
emption and  will  observe  all  direc- 
tions, restrictions,  and  precautions: 

13.  The  Applicant  is  responsible  for 
ensiuing  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  re- 
sults of  this  program  by  October  1978; 

14.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  Nortron  in  connec- 
tion with  this  exemption;  and 

15.  The  total  quantity  of  Nortron  ap- 
plied under  authority  of  this  specific 
exemption  and  the  one  issued  in  Octo- 
ber, 1977,  for  treatment  of  annual  rye- 
grass shaU  not  exceed  60,000  pounds 
active  ingredient. 

Section  18  of  the  Federal  insecticide,  Fungi- 
cide, and  Rodentlcide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751:  7  U.S.C. 
136(a)  etseq.). 

Dated:  January  19, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.  78-2289  Filed  1-26-78;  8:45  ami 


[6560-01] 


(FRL  848-81 


REairr  of  environmental  umtao 

STATEMENTS 

I*ursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Envirorunen- 
tal  Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  environmental  "Protec- 
tion Agency  from  January  16  through 
January  20.  1978.  The  date  of  receipt 
for  each  statement  is  noted  in  the 
statement  summary.  Under  the  Guide- 
lines of  the  Council  on  Environmental 
quality  the  minimum  period  for  public 
review  and  comment  on  draft  environ- 
mental statements  is  forty-five  (45) 
days  from  this  Federal  Register 
notice  of  availability  (March  13,  1978). 
The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  En- 
vironmental Protection  Agency  and  to 
commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 


ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  en- 
vironmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

Dated:  January  24. 1978. 

Peter  L.  Cook, 
Acting  Director. 
Office  of  Federal  Activities. 

Dkpartmknt  op  Acriculttjkb 

Contact:  Mr.  EIrrett  Deck.  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture,  Room  307A  Wash- 
ington. DC.  20250.  202-447-8827. 

roREST  sfatvicK 
Draft 

Gospel  Hump.  Nezperce  &  Payette  Na- 
tional Forest,  Wilderness.  Idaho  County. 
Idaho.  January  18:  Proposed  is  the  recom- 
mendation for  a  wilderness  study  area  of 
236.830  acres  of  national  forest  land  in  the' 
Nezperce  and  Payette  National  Forests  in 
northern  Idaho,  and  a  land  management 
plan  for  212,444  acres  of  national  forest 
land  in  the  Nezperce  National  Forest.  Prin- 
cipal enviromnental  impacts  resulting  from 
the  reconunendations  in  this  EIS  are  associ- 
ated with  timber  harvest  and  culture,  treat- 
ment of  big  game  winter  ranges,  off-road  ve- 
hicle use  and  general  wilderness  use.  (ELD 
Oder  No.  80047.) 

Union  Creek  channel  improvement.  Ne- 
shoba and  Newton  Counties,  Miss..  January 
18:  Proposed  are  flood  control  measures  in 
the  city  of  Union.  Mississippi,  to  reduce 
flooding  of  streets,  yards,  and  grounds  from 
various  storm  sizes  up  to  and  including  the 
100  year  event.  Proposed  plan  implementa- 
tion caU  for  increasing  the  flow  capacity  of 
1.73  miles  of  previously  altered  intermittent 
streams  and  (instruction  of  about  1,400  ft. 
levee.  Adverse  impacts  involve  the  displace- 
ment of  existing  wildlife  from  18  acres  of 
mixed  sapling  and  shrubby-type  vegetation 
to  be  cleared  during  channel  construction 
and  repopulation  with  other  species  once 
vegetation  is  reestablished.  (ELR  Order  No. 
80048.) 

Mt.  Rogers.  National  Recreation  Area  and 
Scenic  Highway,  several  (x>unties.  Virginia, 
January  20:  Proposed  is  a  long  range  devel- 
opment plan  and  unit  plan  for  the  Mount 
Rogers  natural  recreation  area  lo<»ted  in 
Carroll.  Grayson.  Smyth,  Washington  and 
Wythe  Counties.  Va.  Volume  II  of  the  DEIS 
proposed  the  construction  of  approximately 
67  miles  of  two-lane  scenic  highway,  East- 
West  between  U.S.  58  and  1-77.  Dredge  and 
fill  permits  will  be  required  for  major 
stream  crossings  if  this  action  is  implement- 
ed. (USDA-FS-RADES  ADM.  (780-2)/ 
PHWA-VA-EIS-77-03-D.  (ELR  Order  No. 
80067.) 

Final 

Union  Pass  Planning  Unit.  Brldger-Teton 
National  Forest,  Sublette.  Teton,  and  Fre- 
mont Counties.  Wyo.  January  19:  Proposed 
is  a  comprehensive  land  use  plan  for  the 
Union  Pass  Planning  Unit.  Brldger-Teton 
National  Forest.  Wyo.  The  unit  contains  ap- 
proximately 180.000  acres  of  national  forest, 
and  about  1,800  acres  of  non-national  forest 
land.  Plan  implementation  activities  involve 
wood  production,  water,  livestock  forage, 
wildlife,  fisheries,  mineral,  oil  and  gas  explo- 
ration, and  recreation  activities.  Adverse  Im- 
pacts include  short-term  impacts  on  water 
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quality  arising  from  road-construction,  dis- 
placement of  wildlife,  and  some  soil  erosion. 
Comments  made  by:  USDA,  HUD,  DOI. 
EPA.  and  AHP.  (ELR  Order  No.  80055.) 

Department  op  Defense 

army  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  I>epartment,  Attn:  DAEN- 
CrWR-P.  Office  of  the  Chief  of  Engineers. 
U.S.  Army  C^orps  of  Engineers.  1000  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20314.  202-693-6795. 

Dnft 

Locks  and  Dam  No.  1,  rehabilitation,  Min- 
nesota, January  17:  Proposed  is  the  rehabili- 
tation of  locks  and  dam  No.  1  in  the  St. 
Paul-Minneapolis  reach  of  Uxe  Mississippi 
River  at  Mile  847.6  above  the  mouth  of  the 
Ohio  River.  Plan  implementation  calls  for 
the  closing  and  dewatering  of  the  two  locks 
from  December  1  to  May  1;  rehabilitation 
should  not  affect  the  normal  navigation 
season.  Adverse  Impacts  include  increased 
water  turbidity  due  to  placement  and  re- 
moval of  cofferdams;  Increased  loads  upon 
the  Minneapolis  sewer  system;  excavation  of 
.4  acre  of  an  island;  adverse  effects  upon 
wildlife;  and  construction-related  pollution. 
(St.  Paul  District.)  (ELR  Order  No.  80043.) 

Forest  Grove  Dam  and  Reservoir,  Caney 
Creek,  Henderson  County.  Tex..  January  17: 
Proposed  is  the  granting  of  a  permit  for  the 
construction  of  a  dam  by  the  Texas  Utilities 
Services  Inc.  on  Caney  Creek.  Henderson 
County.  Tex.  Plan  implementation  calls  for 
the  construction  of  the  Forest  Grove  Dam, 
circulating  water  intake  canals  and  cKs- 
charge  structures,  a  pump  station  and  pipe- 
line and  reservoir  relocations.  The  reservoir 
will  cover  4  to  5  milec  of  existing  Caney 
Creek  and  will  have  a  surfact  area  of  ap- 
proximately 1.600  acres.  Adverse  Impacts  in- 
clude the  Inundation  of  1,500  acres  of  land 
and  the  associated  displacement  of  wildlife: 
the  loss  of  5.2  miles  of  flowing  stream  and 
its  ecosystem;  and  construction-related  im- 
pacts. (Fort  Worth  District.)  (ELR  Order 
No.  80044.) 

Final 

Lakes  Greeson,  Ouachita,  and  Degray.  op- 
eration and  maintenance,  several  counties. 
Arkansas.  January  19:  proposed  Is  the  con- 
tinuance of  operation  and  maintenance  ac- 
tivities at  Lake  Greeson.  Lake  Ouachita, 
and  I>egray  Lake.  Ark.  The  Lake  Greeson 
and  Lake  Ouachita  projects  were  authorized 
for  the  purposes  of  flood  control  and  hydro- 
electric power  generation.  The  Degray  Lake 
project  was  authorized  for  flood  control,  hy- 
droelectric power  generation,  water  supply, 
navigation,  and  recreation.  Adverse  effects 
resulting  from  continued  operation  and 
maintenance  include  cold  water  release 
from  hydroelectric  power  generation  at 
Lake  Greeson  and  Lake  Ouachita,  which 
has  disrupted  the  once  warmwater  fishery 
downstream  of  each  lake.  (Viclisburg  Dis- 
trict.) Comments  made  by:  EPA  USDA. 
DOI,  DOT.  and  FPC.  (ELR  order  No. 
80056.) 

Tillamook  South  Jetty  Extension,  Tilla- 
mook County.  Oregon,  January  19:  Pro- 
posed is  the  extension  of  the  south  Jetty  at 
the  entrance  of  Tillamook  Bay  an  addition- 
al 1,500  feet  to  a  point  nearly  opposite  the 
north  Jetty.  Channel  width  would  be  main- 
tained at  1.200  feet.  The  jetty  would  be  con- 
structed to  an  elevation  of  18  feet  above 
mean  low  r  low  water  with  a  crest  width  of 
30    feet       dverse   effects   include   reduced 


tidal  interchange  which  would  alter  the 
flushing  rate  and  could  result  in  reduction 
of  the  bay's  productivity.  Approximately 
6.75  acres  of  bottom  habitat  would  be  cov- 
ered by  the  proposed  extension.  (Portland 
DistricL)  Comments  made  by:  EPA,  USDA 
DOC.  DOL  EROA.  State  and  local  agencies. 
(ELR  Order  No.  80060.) 

Obion  Creek  Project,  Kentucky,  several 
counties,  Kentucky.  January  20:  Proposed  is 
a  flood  control  project  for  Graves,  Hickman, 
Carlisle,  and  Fulton  Counties.  Ky..  which 
provides  for  about  34  miles  of  channel  en- 
largement, about  8  miles  of  new  channel 
construction  and  3  miles  of  channel  im- 
provement of  Hurricane  Creek.  The  dredged 
material  will  be  placed  on  a  closed  spoil 
bank  along  8  miles  of  the  new  channel  work. 
Adverse  impacts  include  disruption  of  the 
benthic  habitat,  temporary  increases  in 
stream  turbidity,  noise,  solid  wastes,  air  pol- 
lution, and  reduction  in  wildlife  availability 
and  fishery  values.  (Memphis  District.) 
Comments  made  by:  HUD.  HEW.  DOT. 
USDA  EPA.  and  DOI.  (ELR  order  No. 
80061.) 

Supplement 

Missouri  River  Levee  System  (S-1).  Ne- 
braska. January  18:  This  statement  supple- 
ments a  FEIS  originally  filed  with  CEQ  in 
May  of  1976.  Since  completion  of  the  FEIS, 
it  had  been  determined  that  a  portion  of  the 
work  to  be  done  falls  under  the  purview  of 
section  404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  A  section 
404  permit  is  required  because  permanent 
fill  will  be  placed  in  wetlands  in  conjunction 
with  the  construction  of  23.660  linear  feet 
of  Levee  and  underseepage  facilities  along 
the  right  bank  of  the  Missouri  River  at 
Bellevue,  Nebr.  Adverse  impacts  involve  the 
elimination  of  approximately  Vt  acre  of 
aquatic  habitat  in  the  Papillion  Oeek. 
(Omaha  District.)  (ELR  order  No.  80049.) 

West  Tennessee  Tributaries  Project  (S-1), 
Tennessee,  January  18:  This  statement  sup- 
plements a  FEIS  originally  filed  with  CEQ 
in  July  of  1975.  This  supplement  addresses 
the  written  comments  received  by  the  corps 
concerning  the  West  Tennessee  Tributaries 
Project.  (ELR  order  No.  80050.) 

Department  of  Defense,  Air  Force 

Contact:  Col.  Luis  P.  Dominguez,  Depart- 
ment of  the  Air  Force,  Room  5D431.  Penta- 
gon. Washington,  D.C.  20330.  202-697-7799. 

Final 

MX:  Buried  Trench  Construction  and 
Test.  Yuma  County,  Ariz.,  January  20:  Pro- 
F>osed  is  the  construction  of  two  sections  of 
underground  tunnel  in  the  San  Cristobal 
Valley  on  the  Luke  Air  Force  range  In 
Yuma  County,  Ariz.  The  proposed  coiistruc- 
tion  project  will  provide  essential  cost  and 
construction  data  to  analyze  conceptual  pro- 
tective structures  for  the  mobile,  land-based 
intercontinental  ballistic  missile  (ICBM) 
system  known  as  MX.  The  trench  will  also 
serve  as  a  test  bed  for  mechanisms  designed 
to  punch  through  the  tunnel  roof  and  erect 
a  dummy  missile  to  simulate  launch  posi- 
tion. Long-term  aesthetic  degradation  will 
result.  Comments  made  by:  USDA,  DOD. 
DOI,  DOT.  EPA.  and  individuals.  (ELR 
order  No.  80065.) 

Department  of  Defense.  Navy 

Contact;  Mr.  Ed  Johnson,  Head,  Environ- 
mental Impact  Statement/RDT&E  Branch. 
Office  of  the  Chief  of  Naval  Operations,  De- 
partment of  the  Navy.  Washington.  D.C. 
20350.  202-697-3689. 


Supplement 

Kahoolawe  Island  Target  Complex. 
Hawaii.  January  16:  This  statement  supple- 
ments a  FEIS  originally  filed  with  CEQ  in 
March,  1972.  This  supplement  provides  a 
more  complete  table  of  contents  and  up- 
dates the  Information  contained  in  the  final 
statement.  Three  new  targets  have  been 
added  to  the  target  complex  and  overall  use 
of  the  island  for  ground  operations  of  the 
U.S.  Marine  Corps  has  increased.  Adverse 
impacts  include  erosion:  and  the  possible  ex- 
tinction of  five  species  of  rare  plants.  (ELR 
order  No.  80039.) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Brown.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  Seventh  Street  SW..  Washington.  D.C. 
20410,  202-755-6308. 

Draft 

Concept  80  West  Development,  Lakewood, 
Jefferson  County.  Colo.,  January  18;  Pro- 
posed is  the  granting  of  HUD/FHA  mort- 
gage insurance  for  the  Concept  80  West, 
Lake  Borough  Village,  housing  development 
in  Lakewood.  Colo.  Plan  implementation 
calls  for  the  construction  of  168  single 
family  houses  and  662  multifamily  units. 
Adverse  impacts  include  increased  water 
usage,  soil  erosion,  increased  demand  on 
social  services,  and  construction-related  pol- 
lution. (ELR  Order  No.  80051.) 

Westland  Creek  Village  Subdivision. 
Harris  County,  Tex..  January  19:  Proposed 
is  the  granting  of  HUD-FHA  mortgage  in 
surance  for  the  development  of  the  628-acre 
Westland  Oeek  Village  Subdivision  located 
in  Harris  County,  Tex.  The  development 
will  contain  approximately  2.000  single 
family  homes  and  400  multifamily  homes 
and  shopping  areas.  Adverse  impacts  in- 
clude the  loss  of  agricultural  land  and  an  in- 
creased demand  for  fossil  fuels  through 
heavy  dependence  upon  the  automobile. 
(ELR  Order  No.  80059.) 

Final 

Plney  Ridge  Village.  Carroll  County.  Md.. 
January  20;  This  statement  contains  a  pro- 
posal for  mortgage  insurance  for  the  Piney 
Ridge  VUlage  in  Carroll  County,  Md.  The 
site  of  the  proposed  Piney  Ridge  Village 
planned  unit  development  is  450  acres  com- 
prising most  of  the  southwestern  quadrant 
of  the  major  Intersection  of  State  Route  26 
and  Route  32.  Development  will  include 
construction  of  1,695  dwelling  units,  and 
community  centers.  Land  has  been  reserved 
for  development  of  public  open  space  and 
school  areas.  Adverse  effects  include  in- 
creases In  air  pollution  and  community 
noise  levels,  and  increased  storm  water 
runoff.  Comments  made  by:  EPA.  DOI,  and 
USDA 

Kendall  Square  Urban  Renewal,  Cam- 
bridge County,  Mass.,  January  19:  Proposed 
is  the  completion  of  an  ongoing  urban  re- 
newal project  approved  in  1965  and  centered 
around  NASA  In  the  eastern  part  of  the  city 
of  Cambridge.  Mass.  The  planned  uses  of 
the  Kendall  Square  urban  renewal  project 
are  light  industry,  technical  and  general 
office  space,  retail  stores,  a  fire  station,  pos- 
sible hotel  and  residential,  and  a  parking 
garage.  Negative  effects  Ipjclude  complete 
relocation  of  six  businesses,  and  construc- 
tion-related impacts.  Comments  made  by: 
COE.  DOI.  NRC,  USDA  GSA  EPA  ERDA 
and  DOT.  (ELR  Order  No.  80057.) 


FEDERAL  REGISTER,  VOL  43,  N0.19— FRIDAY,  JANUARY  27,  1978 


N 


3760 


NOTICES 


SECTION  104(h) 

The  following  are  community  devel- 
opment block  grant  statements  pre- 
pared and  circulated  directly  by  appli- 
cants pursuant  to  section  104(h)  of  the 
1974  Housing  and  Community  Devel- 
opment Act.  Copies  may  be  obtained 
from  the  office  of  the  appropriate 
l(x:al  chief  executive.  Copies  are  not 
available  from  HUD. 

Final 

Boykln.  Ala.— Water  System  and  Road  Im- 
provements. Wilcox  County,  Ala..  January 
18:  Proposed  is  the  construction  of  a  water 
system  and  road  paving  project  In  the 
Boykln  Community,  Wilcox  County,  Ala. 
The  water  project  will  consist  of  10.5  miles 
of  water  mains.  Six-inch  pipe  will  be  used 
for  all  mains  with  the  exception  of  the 
short  dead  end  lines  that  do  not  indicate 
future  expansion:  a  125,000  gallon  elevated 
storage  tank  will  be  located  at  the  north 
end  of  the  system.  The  road  Improvement 
project  consists  of  upgrading  2.84  miles  of 
the  present  gravel  surfaced  roadways  that 
run  through  the  Boykin  Community.  Con- 
struction activities  will  cause  short-term  dis- 
ruption. Comments  made  by:  HEW,  EPA, 
DOI.  and  COE.  (ELR  Order  No.  80052.) 

Kitsap  County.  Wash.— Wastewater  Facili- 
ties. Kitsap  County,  Wash.,  January  16:  Pro- 
posed is  the  extension  of  existing  sewerage 
facilities  in  the  unincorporated  community 
of  Manchester,  Wash.,  to  serve  the  planned 
148-unit  Megan  Heights  Subdivision  and 
surrounding  land  area.  The  proposed  sewer 
extension  potential  service  area  is  bounded 
by  Chester  Street  on  the  north.  State  Route 
160  on  the  south,  Puget  Drive  on  the  east, 
and  Nebraska  Street  on  the  west.  The 
Kitsap  County  Department  of  Development 
proposes  to  extend  the  present  Manchester 
sewer  district  sewer  interceptor  from  Hem- 
lock Street  to  California  Avenue.  Adverse 
effects  include  the  removal  of  trees  and 
other  vegetation.  Conunents  made  by  DOT. 
(ELR  Order  No.  80040.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  I.  Chais,  Chief.  Sec- 
tion of  Energy  and  Environment,  Room 
3373,  12th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20423,  202-275-7692. 

Draft 

Railroad  Abandonment,  Bonita  Junction- 
Seagoville.  several  counties  in  Texas,  Janu- 
ary 19:  The  Southern  Pacific  Transjwrta- 
tion  Co.  proposes  to  abandon  144.14  miles  of 
branch  line  railroad  between  Bonita  Junc- 
tion and  Scagoville.  Tex.  Adverse  impacts 
include  alterations  in  highway  traffic  vol- 
umes; highway  deterioration,  fuel  consump- 
tion; and  increased  air  and  noise  pollution. 
(Docket  No.  AB12.  Sub. -No.  53.)  (ELR  Order 
No.  80058.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-3891. 

BUREAU  OP  RECLAMATION 

Final 

ANO  Coal  Gasification  Co.,  Mercer 
County,  N.  Dak.,  January  20:  The  Bureau  of 
Reclamation  proposes  to  make  available  to 
ANG  Coal  Gasification  Co.  17,000  acre-feet 
of  water  annually  for  coal  gasification  needs 


from  Garrison  Reservoir  through  a  40-year 
water  service  contract.  The  gasification 
complex,  to  be  located  in  southwestern 
North  Dakota,  would  produce  250  million 
cubic  feet  per  day  of  synthetic  natural  gas 
for  use  in  the  Michigan  and  Wisconsin 
market  areas.  Major  adverse  impacts  in- 
clude use  of  600  acres  of  land,  disturbance 
of  12,500  acres  of  land,  and  emissions  of 
14.665  lbs.  of  sulfur  dioxide.  6.143  lbs.  of  ni- 
trogen oxides,  and  693  lbs.  of  particulates 
each  hour.  PES  78-1.  Comments  made  by: 
DOT.  USDA,  DOD.  HEW,  HUD.  EPA  FPC. 
FEIA.  ERDA.  and  STAT.  (ELR  Order  No. 
80062.) 

Nuclear  Rbcttlatory  Commission 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  EiivironmentaJ  Projects,  P-518, 
Washington.  D.C.  20555,  301-492-8446. 

Final 

Radioactive  Materials  Transportation, 
January  16:  This  statement  has  been  pre- 
pared in  connection  with  the  NRC  re-evalu- 
ation of  its  present  regulations  governing 
air  transportation  of  radioactive  materials, 
to  provide  sufficient  analysis  to  determine 
the  effectiveness  of  the  present  rules  and  of 
possible  alternatives  to  those  rules.  The 
statement  discusses  the  environmental 
impact  of  radioactive  material  in  all  modes 
of  transportation  under  the  regulations  in 
effect  as  of  June  30.  1975.  It  then  examines 
principal  alternative  modes  to  t>e  consid- 
ered. Comments  made  by:  TV  A,  HEW.  E3»A, 
DOI,  FEA,  ERDA,  and  DOT.  (ELR  Order 
No.  80041.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  EInvironmental  Affairs,  U.S.  E>e- 
partment  of  Transportation,  400  7th  Street 
SW.,  Washington,  DC.  20590.  202-426-4357. 

PEOEHAL  AVIATION  ADMINISTRATION 

Draft 

Lansing  Municipal  Airport.  Improve- 
ments. Cook  and  Lake  Counties.  111..  Janu- 
ary 17:  Proposed  is  an  airport  development 
program  for  the  Lansing  Municipal  Airport 
in  Lansing,  111.  Plan  implementation  calls 
for  the  acquisition  of  434.4  acres  in  fee 
simple  and  14.5  acres  in  aviation  easements; 
reconstruction  and  extension  of  runway  S- 
27  from  75  x  2432  to  75  x  3800  feet;  con- 
struction of  35.000  sq.  yds.  of  aircraft  apron, 
a  north  parallel  taxiway  to  runway  9-27.  a 
visual  slope  indicator,  one  corporate  hangar. 
4  20-unit  T-hangers  and  a  10.000  sq.  yd. 
parking  lot;  and  the  installation  of  lighting 
systems.  (ELR  Order  No.  80045.) 

Final 

North  Bend  Municipal  Airport  Develop- 
ment. Coos  County.  Oreg.,  January  16:  The 
proposed  action  involves  the  development  of 
the  North  Bend  Municipal  Airp)ort.  North 
Bend.  Oregon.  Development  items  Include:  a 
runway  extension  of  1.987  feet  on  the 
runway  4  end.  a  200-foot  runway  safety  area 
and  an  approach  lighting  system  beyond 
the  extended  runway  4  end.  a  fill  of  ap- 
proximately 45.7  acres  of  the  mudflat  south- 
west of  the  existing  runway  4  end  for  the 
runway  extension  and  runway  safety  area, 
and  a  rxmway  extension  of  700  feet  on  the 
runway  31  end.  Adverse  effects  are  loss  of 
Benthic  flora  and  fauna,  reduced  area  for 
recreation,  and  reduced  productivity  of  the 
estuary  as  a  whole.  Comments  made  by: 
EPA.  USDA  DOC.  COE,  HEW,  HUD,  DOI. 
DOT,  and  ERDA.  (ELR  Order  No.  80(M2.) 


Federal  Highway  Administration 
Draft 

MI-29,  Reconstruction.  Algonac,  St.  Cl&ir 
County,  Mich.,  January  20:  Proposed  is  the 
reconstruction  of  1.5  miles  of  MI-29  from 
the  west  city  limits  to  Channelsyde  Drive, 
City  of  Algonac,  St.  CHalr  County.  Mich. 
Several  alternatives  have  been  included.  Ad- 
verse Impacts  include  displacement  of  fam- 
ilies, residential  dwellings,  and  other  struc- 
tures; alteration  of  surface  drainage  pat- 
terns; removal  of  ornamental  and  natural 
vegetation;  and  construction-related  im- 
pacts. (FHWA-MICH-EI8-77-04-D)  (ELR 
Order  No.  80064.) 

Final 

Louisiana  North-South  Expressway,  sever- 
al counties,  Louisiana,  January  19:  This 
statement  is  an  in-depth  study  which  pro- 
poses the  development  and  recommendation 
of  route  locations  and  design  features  for 
approximately  300  miles  of  expressway  in 
central  and  northern  Louisiana.  To  facili- 
tate analysis,  the  study  area  was  intitially 
divided  into  three  legs.  The  first  leg  ex- 
tended from  Opelousas  to  Alexandria;  the 
second  from  Alexandria  to  Shreveport;  and 
the  third  from  Alexandria  to  Monroe.  De- 
tailed studies  have  been  made  of  the  study 
corridor  areas  and  the  potential  physical, 
social,  economic,  and  environmental  impacts 
of  alternative  alignments  and  design  con- 
cepts. (Region  6)  (5  Vols.)  Comments  made 
by:  COE,  DOT,  DOC.  UDSA.  DOI.  EPA. 
FPC,  AND  GSA.  (ELR  Order  No.  80054.) 

Nebraska  370.  Bellevue.  Sarpy  County. 
Nebr..  January  17:  Proposed  is  the  improve- 
ment of  two  segments  of  approximately  1.25 
miles  of  Nebraska  370  within  the  city  of 
Bellevue  from  two  to  four  lanes.  The  addi- 
tional right-of-way  for  construction  will  re- 
quire acquisition  of  two  residences,  two  busi- 
nesses, and  the  relocation  of  three  mobile 
homes.  Since  a  motel,  one  church.  73  homes 
and  a  number  of  businesses  exceed  the 
design  noise  levels,  a  full  detailed  study  of 
all  noise  abatement  measures  will  be  made. 
CoRunenU  made  by:  FAA,  USDA.  COE, 
IX}D,  EPA  and  DOI.  (EXR  Order  No. 
80046.) 

9.5  mile  N.H.  Route  101  relocation.  Rock- 
ingham County,  VM.,  January  18:  Proposed 
is  the  relocation  of  9.5  miles  of  New  Hamp- 
shire Route  101  from,  roughly.  Interstate 
Route  93  in  Manchester  to  Interstate  Route 
96  In  Hampton.  Project  termini  are  N.H. 
Route  101  approximately  2  miles  west  of 
Candia  Center  and  N.H.  Route  101  approxi- 
mately 1.5  miles  east  of  the  town  of  Ray- 
mond. The  road  will  be  an  ultimate  4-lane 
facility,  passing  through  rural  wooded  land. 
Adverse  effects  Include  acquisition  of  260 
acres  of  laind  and  the  relocation  of  two 
homes,  one  mobile  home,  one  cabin,  and  two 
storage  trailers.  (Region  1)  Comments  made 
by:  EPA.  HUD.  DOI.  HEW.  and  USDA. 
(ELR  Order  No.  80053.) 

S.T.H.  83.  Waukesha  County.  Waukesha 
County.  Wis..  January  20:  Proposed  is  the 
improvement  of  S.T.H.  83  located  in  the 
southeastern  part  of  Wisconsin  in  the  town 
and  village  of  Mukwonago.  The  termini  of 
this  2.5  mile  project  area  at  the  south  is  the 
new  S.T.H.  83-6.T.H.  15  interchange  and  at 
the  north,  it  is  the  existing  S.T.H.  83.  Pro- 
ject alternatives  are  to  remain  on  the  exist- 
ing alignment,  "do  nothing,"  and  relocate  a 
new  roadway.  Adverse  effects  will  vary  de- 
pending upon  the  alternative  chosen.  Com- 
ments made  by:  HUD,  DOI,  EPA,  DNR, 
UDSA,  HEW,  DOD.  DOT.  State  and  local 
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agencies  and  groups  and  Individuals.  (ELR 
Order  No.  80063.) 

[FR  Doc.  78-2402  Filed  1-26-78:  8:45  am] 


[6560-01] 

[PRL  848-5;  OPP-42033B] 

STATf  OF  N€W  YORK 

Stof*  Plan  for  C*rtificatiofl  of  PMNcid* 
Applicatera;  Approval  Status 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(PIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136b),  and  the  Implementing 
regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  June  29,  1976,  the  Honor- 
able Hugh  L.  Carey,  Governor  of  the 
State  of  New  York,  submitted  a  State 
Plan  for  Certification  of  Pesticide  Ap- 
plicators to  EPA. 

A  summary  of  the  New  York  State 
Plan  was  published  in  the  Federal 
Register  on  October  28,  1967  (41  FR 
47283).  On  January  10,  1977.  the  plan 
was  approved  contingent  upon  enact- 
ment of  an  approvable  amendment  to 
delete  or  clarify  the  exemption  from 
Title  13  of  Article  33  of  the  New  York 
Environmental  Conservation  Law 
(ECL)  granted  to  public  employees  in 
section  33-0103(l)(b)  of  the  ECIj,  and 
pending  EPA  approval  of  Implement- 
ing regulations  to  be  promulgated  by 
the  Department  of  Environmental 
Conservation  (DEC).  Notice  of  contin- 
gent approval  was  published  in  the 
Federal  Register  on  January  27,  1977 
(42  FR  5122). 

By  letter  dated  October  5,  1977, 
from  the  Acting  First  Deputy  Commis- 
sioner, the  DEC  submitted  its  determi- 
nation that  the  exemption  granted  to 
public  officials  engaged  in  the  perfor- 
mance of  their  official  duties  from  cer- 
tain provisions  in  Article  33  of  the 
ECL.  including  Title  13— Unlawful 
Acts,  does  not  apply  to  the  unlawful 
act  of  appljring  restricted  use  pesti- 
cides without  certification  under  Title 
9— Permits  and  Certifications.  There- 
fore, while  the  subject  amendment 
would  serve  a  clarifying  function,  it  is 
not  essential  in  light  of  this  interpre- 
tation by  the  DEC. 

On  December  23,  1976,  the  DEC  pro- 
mulgated rules  and  regulations  relat- 
ing to  the  application  of  pesticides. 
Part  325  of  Title  6  of  the  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York,  which  became  effective  on  De- 
cember 27,  1976  and  were  submitted  to 
EPA  for  review.  Having  completed  this 
review,  the  Regional  Administrator, 
EPA  Region  11,  hereby  gives  notic* 
that  the  terms  and  conditions  of  con- 
tingent approval  have  been  satisfied 
and  that  the  New  York  State  Plan  is 
now  a  fully  approved  plan. 


Dated:  January  13,  1978. 

EcKARDT  C.  Beck, 
Regional     Administrator,      U.S. 
Enmronmental  Protection 

Agency.  Region  II. 

[FR  Doc.  78-2288  FUed  1-26-78;  8:45  am] 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGtKMENT  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  fUed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act, 
1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10126;  or  may  inspect  the 
agreement  at  the  field  offices  located 
at  New  York,  N.Y.,  New  Orleans,  La.; 
San  Francisco,  Calif.;  and  Old  San 
Juan,  P.R.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  by  February  6, 
1978.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

AGREEMENT  No.  T-2631-2. 

PILING  PARTY:  Edward  S.  Bagley, 
Esquire.  Terriberry.  Carroll.  Yancey  & 
Farrell.  2100  International  Trade 
Mart.  New  Orleans.  La.  70130. 

SUMMARY:  Agreement  No.  T-2613-2 
restates  and  modifies  the  basic  agree- 
ment (as  heretofore  amended)  be- 
tween the  members  of  the  New  Or- 
leans Steamship  Association  (NOSA) 
setting  forth  the  method  of  funding 
and  implementing  the  guaranteed 
annual  income  plan  negotiated  vpith 
the  New  Orleans  locals  of  the  Interna- 
tional Longshoremen's  Association, 
AFL-CIO  (ILA).  Among  other  things. 
Agreement  No.  T-2631-2:  (a)  Provides 
that  the  contributions  formerly  paid 
by  NOSA  members  to  an  escrow  ac- 
count will  now  be  paid  directly  to  the 


Administrator  of  NOSA/ILA  pension, 
welfare,  vacation,  and  holiday  funds; 
(b)  makes  certain  technical  changes  to 
conform  the  agreement  to  the  provi- 
sions of  the  labor  contracts  providing 
for  the  NOSA/ILA  guaranteed  annual 
income  plan;  and  (c)  provides  for  the 
accumulation  of  additional  funds  to 
meet  NCSA's  anticipated  liability 
under  the  NOSA/ILA  guaranteed 
annual  income  plan.  Agreement  No.  T- 
2631-2  does  not,  however,  revise  the 
contributions  by  NOSA's  members 
under  the  basic  agreement,  as  previ- 
ously amended. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  24,  1978. 

Francis  C.  Hurwey. 
Secretary. 
tFR  Doc.  78-2359  FUed  1-26-78;  8:45  ami 


[6730-01] 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
UCENSE 

Applicanto 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (Stat. 
522  and  46  UJ5.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director. 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573. 

Faro  International  (Rolando  Cedron.  d.b.a.), 
128  Ridgefield  Road.  Philadelphia.  Pa. 
19154. 

Dolores  Vazquez  Melendez.  Rafael  Mercado 
613.  Urb.  Delicias.  Rio  Piedras.  P.R.  00925. 

World  Jet  Shipping  Co.  (Fred  R.  Barcell. 
d.b.a.).  7609  4th  Avenue.  Brooklyn.  N.Y. 
11209. 

Eduardo    Ubaldo    Lopes.    1606    SW.    101 

Avenue.  Miami.  Fla.  33165. 
Pacific     Freight     Forwarders     (Humberto 

Power.    d.b.a.).    7223    NW.    43rd    Street. 

Miami.  Fla.  33166. 

State  International.  Inc..  405  Lexington 
Avenue,  New  York,  N.Y.  10017;  Officers: 
Heinrlch  A  Joost,  president;  Hans-Jurgen 
Hottenrott.  executive  vice  president;  (Clar- 
issa Venth.  treasurer;  Kenneth  L.  Everett, 
secretary. 

Ocean-Air  Freight  and  Trade.  Inc..  5  World 
Trade  Center.  Suite  6247,  New  York,  N.Y. 
10048;  Officers:  Hassan  Ansari.  president: 
Lidia  Ansari.  treasurer. 

Dafron  Freight.  Inc..  413  North  Oak  Street. 
Inglewood.  Calif.  90301;  Officers:  Arthur 
B.  Davidson.  Jr..  president/secretary/di- 
rector; Ronald  Barker,  vice  president/di- 
rector. 

Manuel  Medina.  3741  NW.  66th  Avenue,  Vir- 
ginia Gardens.  Fla.  33166. 

Philip  A.  Herzog.  130  Oliver  Road.  Waban. 
Mass.  02168. 
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Boston    Overseas,    Inc.,    88    Broad    Street, 

Boston.  Mass.  02110;  Officers:  Timothy  C. 

O'Shea.   president:    Kevin   F.   O'Etonnell. 

vice  president:  P>aul  L.  Kenny,  clerk. 
Fast   Air   Sea   Transport.    Inc.,    15   Mount 

Vernon     Street,     Ridgefield     Park.     N.J. 

07660;  Officers:  J.   W.  Clauss,  president; 

Doris    M.     Clauss,    secretary;     Kenneth 

Schmolze,  vice  president/treasurer;  Elmillo 

Lopez,  assistant  secretary. 

By  the  Federal  Maritime  Commis- 
sion. 

Dated:  January  24.  1978. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  78-2361  Piled  1-26-78;  8:45  am] 


[6730-01] 

IDocket  No.  75-57) 

MATSON  NAVIGATION  CO.— PROPOSED  RATE 
INCREASES  IN  THE  UNITED  STATES  PAOHC 
COAST/HAWAII  DOMESTIC  TRADE 

Adepfion  of  Environmental  Nosotiv* 
Declaration 

By  publication  in  the  Federal  Regis- 
ter on  October  25,  1977,  notice  was 
given  that  the  Federal  Maritime  Com- 
mission's Office  of  E^nvironmental 
Analysis  (  "OEA")  had  determined 
that  environmental  issues  relative  to 
the  above  referenced  proceeding  did 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  envirorunent  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969  ("NEPA").  42 
U.S.C.  §4321  et  seq.  and  that  the  prep- 
aration of  a  detailed  environmental 
impact  statement  was  not  required 
under  section  4332(2)(c)  of  NEPA. 

Ten  days  were  permitted  for  filing 
exceptions  to  the  Negative  Declara- 
tion. No  exceptions  have  been  filed. 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Commission  has  this 
date  adopted  the  Environmental  Nega- 
tive Declaration. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
(PR  Doc.  78-2362  Piled  1-26-78;  8:45  am] 


16730-01] 

(Independent  Ocean  Freight  Forwarder 
License  No.  1245) 

MONUMENTAL  SECURITY  STORAGE  CO. 
Ordor  of  Rovocotion 

The  bond  issued  in  favor  of  Monu- 
mental Security  Storage  Co.,  3006 
Druid  Park  Drive,  Baltimore,  Md. 
21215.  FMC  No.  1245.  was  cancelled  ef- 
fective January  11.  1978. 

By  letter  dated  December  14,  1977, 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commission  that  Indepen- 
dent Ocean  FYeight  Forwarder  License 


No.  1245  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
siu'ety  bond  was  filed  with  the  Com- 
mission on  or  before  January  11,  1978. 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  indei>endent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4.  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (revised)  Sec- 
tion S.Ol(d)  dated  August  8,  1977: 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1245  issued  to  Monumental  Security 
Storage  Co.  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1245  be  and  is  hereby  revoked  ef- 
fective January  11.  1978. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Monumen- 
tal Security  Storage  Co. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-2360  Filed  1-26-78:  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  P-455] 

DEPARTMENT  OF  DEFENSE 

Delegation  of  AiifhofHy 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Department  of  De- 
fense to  represent,  in  conjunction  with 
the  Administrator  of  General  Services, 
the  interests  of  the  executive  agencies 
of  the  Federal  Government  in  a  natu- 
ral gas  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Federal  Energy  Regulatory  Commis- 
sion involving  the  application  of  the  El 
Paso  Natural  Gas  Co..  for  an  increase 
in  its  natural  gas  rates.  The  authority 


delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with 
the  Administrator  of  General  Services. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon. 
Administrator  of 
General  Services. 
January  16.  1978. 
(PR  Doc.  78-3311  Piled  1-26-78;  8:45  ami 


[6820-22] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON  AR- 
CHITECTURAL AND  ENGINEERIfIG  SERVICES 


January  19,  1978. 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  3,  on  February  16  and  17,  1978, 
from  9  a.m.  to  4  p.m..  in  Room  2636  of  - 
the  GSA  Regional  Office  Building, 
Seventh  and  D  Streets  SW..  Washing- 
ton. D.C.  The  meeting  will  be  devoted 
to  the  initial  stage  of  the  process  for 
screening  and  evaluating  prospective 
architect-engineer  firms  to  furnish 
professional  services  required  in  con- 
nection with  two  building  renovation 
projects  and  one  new  construction  pro- 
ject, as  follows:  (1)  Appraisers  Stores. 
Baltimore.  Md.  (GS-03B-88092/89019): 
(2)  Federal  Building  No.  3.  Suitland. 
Md.  (GS-03B-88097/89022);  and  (3) 
FBI  Academy.  Quantico,  Va.  (GS-03B- 
88148/89029).  The  meeting  will  be 
open  to  the  public. 

John  F.  Galuardi. 
Regional  Administrator. 

(PR  Doc.  78-2351  PUed  1-26-78:  8:45  am] 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

rooo  Ofio  DffVQ  AoiiNfiffSfroffiofi 
ADVISOIV  COMMUTEi 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
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cedures  governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(-a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 


mittee Act  (Pub.  L,  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 


Committee  name 


Date.  time,  and  place 


Type  of  meetine  and  contact  person 


Long    Term    Protocol    Sub-  Feb.  27,  9  a.m.. 


group  of  the 

Psychopharmacological 
Agents    Advisory    Com- 
mittee. 


Conference  Room  C. 
Parklawn  Bldg..  5600 
Pishers  Lane. 
RockviUe.  Md. 


Open  public  hearing  9  ai.m.  to  10  a.m.;  open  com- 
mittee discussion  10  a.m.  to  5  p.m.:  (HFT>-120). 
Julius  J.  Cinque,  5600  Pishers  Lane.  Rockville. 
Md.  20«5T.  301-443-3800. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
hess  of  marketed  and  investigational 
prescription  drugs  for  use  in  the  prac- 
tice of  psychiatry  and  related  fields. 

AigendcL — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Devel- 
opment of  long  term  (Phase  IV)  proto- 
cols. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  -portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
t>e  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 


to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18)  5600 
Fishers  Lane.  Rockville,  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  January  19.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-2194  Piled  1-26-78;  8:45  am) 


[4110-03] 

CONTRACEPTIVES  AND  OTHER  VAGINAL 
DRUG  PRODUCTS  PANEL 

Meeting  Ploc*  Chang* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Contraceptives  and 
Other  Vaginal  Drug  Products  Panel 
meeting  scheduled  for  February  3  and 
4,  1978,  in  Conference  Room  A,  Park- 
lawn  Building,  5600  Fibers  Lane, 
Rockville,  Md.,  on  February  3,  and  at 
the  Holiday  Inn,  Chevy  Chase,  Md.,  on 
February  4,  has  been  changed  to  meet 
at  the  Holiday  Inn.  Bethesda.  Md.,  on 
February  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armond  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  RockvUle.  Md.  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 


463.  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 13.  1978  (43  FR  1999),  meetings 
of  FDA  public  advisory  committees 
and  other  required  information  in  ac- 
cordance with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Contraceptives  and 
Other  Vaginal  Drug  Products  Panel 
scheduled  for  February  3  and  4.  1978, 
will  meet  in  Conference  Room  A, 
Parklawn  Building.  5600  Pishers  Lane. 
Rockville.  Md.  20857.  on  February  3. 
and  at  the  Holiday  Inn.  Bethesda.  Md. 
20014.  on  February  4.  The  open  public 
hearing  will  begin  at  9  a.m.  on  Febru- 
ary 3. 

Dated:  January  19.  1978. 

William  F.  Randolph, 
Acting  Associate  CoTnmissioner 
for  Compliance. 
(PR  Doc.  78-2195  Piled  1-26-78:  8:45  am) 


[4110-03] 

(Docket  No.  76N-0292:  DESl  6811) 

ISONIAZID 

Drugs  for  Humon  Use;  Drug  Efficacy  Stwdy 

Implementation;  Labeling  Revision 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  This  notice  sets  forth  re- 
vised labeling  for  products  containing 
isoniazid  both  as  a  single  ingredient 
and  as  a  component  of  a  combination. 
The  labeling  includes  a  boxed  warning 
statement  that  highlights  the  associ- 
ation between  hepatitis  and  isoniazid 
therapy. 

DATE:  Supplements  to  approved 
NDA's  due  on  or  before  March  28. 
1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  6811,  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Supplements  (identify  with  NDA 
number):  Division  of  Anti-Infective 
Drug  Products  (HFD-140).  Room  12B- 
45.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert     Gerstenzang,     Bureau    of 
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Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  F'ederal 
Register  of  October  12.  1976  (41  FR 
44724)  (DESI  6811)  concerning  certain 
single-entity  and  combination  prod- 
ucts containir^g  isoniazid.  The  notice 
stated  the  effective  indications  but  did 
not  set  forth  full  labeling.  A  previous 
notice  published  in  the  Federal  Regis- 
TFR  of  October  7.  1971  (36  FR  19520) 
had  set  forth  full  labeling  for  isuniazid 
based  upon  information  available  at 
that  time.  As  discussed  below,  it  is  now 
appropriate  to  revise  the  full  labeling 
on  the  basis  of  more  recent  informa- 
tion concerning  isoniazid. 

Although  the  association  believes 
i.soniazid  and  a  risk  of  hepatitis  has 
been  known  for  years,  and  the  current 
labeling  includes  warning  statements 
on  this  risk,  a  review  of  recent  infor- 
mation reveals  an  incrca.sing  risk  in  re- 
lation to  increasing  age.  In  addition 
there  is  an  increased  risk  in  alcohol 
abusers.  The  Director  of  the  Bureau  of 
Drugs  is  now  requiring  a  Box  Warning 
on  the  risk  of  hepatitis  and  the  action 
to  be  taken  to  monitor  this  risk  and  to 
avoid  aggravating  hepatitis  if  it  occurs. 

In  addition,  because  of  the  risk.  It  is 
appropriate  to  prioritize  use  of  isonia- 
zid for  prophylactic  purposes  in  var- 
ious categories  of  patients  and  the  new 
Indications  section  provides  such  pri- 
orities. 

Other  changes  are  also  required  in 
the  labeling  for  isoniazid  products.  Ac- 
cordingly, full  labeling  for  single- 
entity  isoniazid  products  is  now  re- 
vised to  read  as  follows: 

Isoniazid 

WARNING 

Severe  and  sometimes  fatal  hepatitis  asso- 
ciated with  isoniazid  therapy  may  occur  and 
may  develop  even  after  many  months  of 
treatment.  The  risk  of  developing  hepatitis 
is  age  related.  Approximate  case  rates  by 
age  are:  0  per  1.000  for  persons  under  20 
years  of  age.  3  per  1.000  for  persons  in  the 
20-34  year  age  group,  12  per  1,000  for  per- 
sons in  the  35-49  year  age  group,  23  per 
1.000  for  persons  in  the  50-64  year  age 
group,  and  8  per  1,000  for  persons  over  65 
years  of  age.  The  risk  of  hepatitis  Is  in- 
creased with  daily  consumption  of  alcohol. 
Precise  data  to  provide  a  fatality  rate  for 
isoniazid-related  hepatitis  Is  not  available: 
however,  in  a  U.S.  Public  Health  Service 
Surveillance  Study  of  13,838  persons  taking 
Isoniazid,  there  were  8  deaths  among  174 
cases  of  hepatitis. 

Therefore,  patients  given  isoniazid  should 
be  carefully  monitored  and  interviewed  at 
monthly  intervals.  Serum  transaminase  con- 
centration becomes  elevated  in  about  10-20 
percent  of  patients,  usually  during  the  first 
few  months  of  therapy  but  it  can  occur  at 
any  time.  Usually  enzyme  levels  return  to 
normal  despite  continuance  of  drug  but  in 


some  cases  progressive  liver  dysfunction 
occurs.  Patients  should  be  instructed  to 
report  immediately  any  of  the  prodromal 
symptoms  of  hepatitis,  such  as  fatigue, 
weakness,  malaise,  anorexia,  nausea,  or 
vomiting.  If  these  symptoms  appear  or  if 
signs  suggestive  of  hepatic  damage  are  de- 
tected, isoniazid  should  be  discontinued 
promptly,  since  continued  use  of  the  drug  in 
these  cases  has  been  reported  to  cause  a 
more  severe  form  of  liver  damage. 

Patients  with  tuberculosis  should  be  given 
appropriate  treatment  with  alternative 
drugs.  If  isoniazid  must  be  reinstituted,  it 
should  be  reinstituted  only  after  symptoms 
and  laboratory  abnormalities  have  cleared. 
The  drug  should  l)e  resta.rted  in  very  small 
and  gradually  Increasing  doses  and  should 
be  withdrawn  Immediately  if  there  is  any  in- 
dication of  recurrent  liver  involvement. 

Preventive  treatment  should  be  deferred 
in  persons  with  acute  hepatic  diseases. 

DE.SCRIPTION 

Isoniazid  is  the  hydrazide  of  isonico- 
tinic  acid.  (Other  descriptive  informa- 
tion to  be  included  by  manufacturer  or 
distributor  should  be  confined  to  an 
appropriate  description  of  the  chemi- 
cal and  physical  properties  of  the  drug 
and  the  formulation.) 

Actions 

Ispniazid  acts  against  actively  grow- 
ing tubercle  bacilli. 

Within  1  to  2  hours  after  oral  ad- 
ministration, isoniazid  produces  peak 
blood  levels  which  decline  to  50  per- 
cent or  less  within  6  hours.  It  diffuses 
readily  into  all  body  fluids  (cerebrospi- 
nal, pleural,  and  ascitic  fluids),  tissues, 
organs,  and  excreta  (saliva,  sputum, 
and  feces).  The  drug  also  passes 
through  the  placental  barrier  and  into 
milk  in  concentrations  comparable  to 
those  In  the  plasma.  From  50  to  70 
percent  of  a  dose  of  isoniazid  is  excret- 
ed in  the  urine  in  24  hours. 

Isoniazid  is  metabolized  primarily  by 
acetylation  and  dehydrazination.  The 
rate  of  acetylation  is  genetically  deter- 
mined. Approximately  50  percent  of 
Blacks  and  Caucasians  are  "slow  inac- 
tivators"  and  the  rest  are  "rapid  inac- 
tivators";  the  majority  of  Eskimos  and 
Orientals  are  "rapid  Inactivators." 

The  rate  of  acetylation  does  not  sig- 
nificantly alter  the  effectiveness  of 
isoniazid.  However,  slow  acetylation 
may  lead  to  higher  blood  levels  of  the 
drug,  and  thus  an  increase  in  toxic  re- 
actions.        _ 

Pyridoxine  (B.)  deficiency  is  some- 
times observed  in  adults  with  high 
doses  of  isoniazid  and  is  considered 
probably  due  to  its  competition  with 
pyridoxal  phosphate  for  the  enzyme 
apotryptophanase. 

Indications 

For  all  forms  of  tuberculosis  in 
which  organisms  are  susceptible. 

For  preventive  therapy  for  the  fol- 
lowing groups,  in  order  of  priority: 

1.  Household  members  and  other 
close  associates  of  persons  with  recent- 
ly diagnosed  tuberculous  disease. 


2.  Positive  tuberculin  skin  test  reac- 
tors with  findings  on  the  chest  roeijt^ 
genogram  consistent  with  nonprogres- 
sive tuberculous  disease,  in  whom 
there  are  neither  positive  bacteriologic 
findings  nor  a  history  of  adequate  che- 
motherapy. 

3.  Newly  infected  persons. 

4.  Positive  tuberculin  skin  test  reac- 
tors in  the  following  special  clinical 
situations:  prolonged  therapy  with 
adrenocorticosteroids;  immuno- 
suppressive therapy;  some  hematolog- 
ic and  reticuloendothelial  diseases, 
such  as  leukemia  or  Hodgkin's  disease; 
diabetes  mellitus;  silicosis;  after  gas- 
trectomy. 

5.  Other  positive  tuberculin  reactors 
under  35  years  of  age. 

The  risk  of  hepatitis  must  be 
weighed  against  the  risk  of  tuberculo- 
sis in  positive  tuberculin  reactors  over 
the  age  of  35.  However,  the  use  of 
isoniazid  is  recommended  for  those 
with  the  additional  risk  factors  listed 
above  (1-4)  and  on  an  individual  basis 
in  situations  where  there  is  likelihood 
of  serious  consequences  to  contacts 
who  may  become  infected. 

Contraindications 

Previous  isoniazid-associated  hepatic 
injury;  severe  adverse  reactions  to 
Isoniazid,  such  as  drug  fever,  chills, 
and  arthritis;  acute  Mver  disease  of  any 
etiology. 

Warnings 

See  the  boxed  warning. 

Prbcautions 

Use  of  Isoniazid  should  be  carefully 
monitored  in  the  following: 

1.  Patients  who  are  receiving  pheny- 
toln  concurrently.  Isoniazid  may  de- 
crease the  excretion  of  phenytoin  or 
may  enhance  its  effects.  To  avoid 
phenytoin  Intoxication,  appropriate 
adjustment  of  the  anticonvulsant 
should  be  made. 

2.  Daily  users  of  alcohol.  Daily  inges- 
tion of  alcohol  may  be  associated  with 
a  higher  incidence  of  isoniazid  hepati- 
tis. 

3.  Patients  with  current  chronic  liver 
disease  or  severe  renal  dysfunction. 

Periodic  ophthalmologic  examina- 
tions during  isoniazid  therapy  are  rec- 
ommended when  visual  symptoms 
occur. 

Usage  in  Pregnancy  and  Lactation 

It  has  been  reported  that  in  both 
rats  and  rabbits,  Isoniazid  may  exert 
an  embryocldal  effect  when  adminis- 
tered orally  during  pregnancy,  al- 
though no  isoniazid-related  congenital 
anomalies  have  been  found  in  repro- 
duction studies  in  mammalian  species 
(mice,  rats,  and  rabbits).  Isoniazid 
should  be  prescribed  during  pregnancy 
only  when  therapeutically  necessary. 
The    benefit    of    preventive    therapy 
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should  be  weighed  against  a  possible 
risk  to  the  fetus.  Preventive  treatment 
generally  should  be  started  after  deliv- 
ery because  of  the  Increased  risk  of  tu- 
berculosis for  new  mothers. 

Since  isoniazid  Is  known  to  cross  the 
placental  barrier  and  to  pass  Into  ma- 
ternal breast  milk,  neonates  and 
breast-fed  Infants  of  Isoniazid  treated 
mothers  should  be  carefully  observed 
for  any  evidence  of  adverse  effects. 

Carcinogenesis 

Isoniazid  has  been  reported  to 
induce  pulmonary  tumors  In  a  number 
of  strains  of  mice. 

Adverse  Reactions 

The  most  frequent  reactions  are 
those  affecting  the  nervous  system 
and  the  liver. 

Nervous  system  reactions.  Peripher- 
al neuropathy  Is  the  most  common 
toxic  effect.  It  is  dose-related,  occurs 
most  often  In  the  malnourished  and  in 
those  predisposed  to  neuritis  (e.g.,  al- 
coholics and  diabetics),  and  is  usually 
preceded  by  paresthesias  of  the  feet 
and  hands.  The  Incidence  is  higher  In 
"slow  inactivators". 

Other  neurotox'ic  effects,  which  are 
uncommon  with  conventional  doses, 
are  convulsions,  toxic  encephalopathy, 
optic  neuritis  and  atrophy,  memory 
impairment,  and  toxic  psychosis. 

Gastrointestinal  reactions.  Nausea, 
vomiting,  and  epigastric  distress. 

Hepatic  reactions.  Elevated  serum 
transaminases  (SGOT;  SGPT),  biliru- 
binemia,  bilirubinuria,  jaundice,  and 
occasionally  severe  and  sometimes 
fatal  hepatitis.  The  common  prodro- 
mal symptoms  are  anorexia,  nausea, 
vomiting,  fatigue,  malaise,  and  weak- 
ness. Mild  and  transient  elevation  of 
seriun  transaminase  levels,  occurs  In 
10  to  20  percent  of  persons  taking 
Isoniazid.  The  abnormality  usually 
occurs  In  the  first  4  to  6  months  of 
treatment  but  can  occur  at  any  time 
during  therapy.  In  most  instances, 
enzyme  levels  return  to  normal  with 
no  necessity  to  discontinue  medica- 
tion. In  occasional  Instances,  progres- 
sive liver  damage  occurs,  with  accom- 
panying symptoms.  In  these  cases,  the 
drug  should  be  discontinued  Immedi- 
ately. The  frequency  of  progressive 
liver  damage  increases  with  age.  It  is 
rare  in  persons  under  20,  but  occurs  In 
up  to  2.3  percent  of  those  over  50 
years  of  age. 

Hematologic  reactions.  Agranulocy- 
tosis; hemolytic,  sideroblastic,  or 
aplastic  anemia;  thrombocytopenia; 
and  eosinophilla. 

Hypersensitivity  reactions.  Fever, 
skin  eruptions  (morbilliform,  maculo- 
papular,  purpuric,  or  exfoliative),  lym- 
phadenopathy,  and  vasculitis. 

Metabolic  and  endocrine  reactions. 
Pyridoxine  deficiency,  pellagra,  hyper- 
glycemia, metabolic  acidosis,  and  gyne- 
comastia. 


NOTICES 

Miscellaneous  reactions.  Rheumatic 
syndrome  and  systemic  lupus  erythe- 
matosns-like  syndrome. 

Overdosage 

Signs  and  symptoms.  Isoniazid  over- 
dosage produces  signs  and  symptoms 
from  30  minutes  to  3  hours  after  inges- 
tion. Nausea,  vomiting,  dizziness,  slur- 
ring of  speech,  blurring  of  vision,  and 
visual  hallucinations  (including  bright 
colors  and  strange  designs)  are  among 
the  early  manifestations.  With  marked 
overdosage,  respiratory  distress  and 
CNS  depression,  progressing  rapidly 
from  stupor  to  profound  coma,  are  to 
be  expected,  along  with  severe,  intrac- 
table seizures.  Severe  metabolic  acido- 
sis, acetonuria,  and  hyperglycemia  are 
typical  laboratory  findings. 

Treatment  Untreated  or  inadequate- 
ly treated  cases  of  gross  isoniazid  over- 
dosage can  terminate  fatally,  but  good 
response  has  been  reported  in  most  pa- 
tients brought  under  adequate  treat- 
ment within  the  first  few  hours  after 
drug  ingestion. 

Secure  the  airway  and  establish  ade- 
quate respiratory  exchange.  Gastric 
lavage  within  the  first  2  to  3  hours  is 
advised,  but  should  not  be  attempted 
until  convulsions  are  under  control.  To 
control  convulsions  administer  I.V. 
short-acting  barbiturates  and  I.V.  pyri- 
doxine (usually  1  mg/1  mg  isoniazid  in- 
gested). 

Obtain  blood  samples  for  immediate 
determination  of  gases,  electrolytes. 
BUN,  glucose,  etc.;  type  and  cross- 
match blood  in  preparation  for  possi- 
ble hemodialysis. 

Rapid  control  of  metabolic  acidosis 
is  fimdamental  to  management.  Give 
IV  sodium  bicarbonate  at  once  and 
repeat  as  needed,  adjusting  subse- 
quent dosage  on  the  basis  of  laborato- 
ry findings  (i.e.,  serum  sodium,  pH, 
etc.). 

Forced  osmotic  diuresis  must  be 
started  early  and  should  be  continued 
for  some  hours  after  clinical  improve- 
ment to  hasten  renal  clearance  of  drug 
and  help  prevent  relapse;  monitor 
fluid  intake  and  output. 

Hemodialysis  is  advised  for  severe 
cases;  if  this  is  not  available,  peritone- 
al dialysis  can  be  used  along  vrtth 
forced  diuresis. 

Along  with  measures  based  on  initial 
and  repeated  determination  of  blood 
gases  and  other  laboratory  tests  as 
needed,  utilize  meticulous  respiratory 
and  other  intensive  care  to  protect 
against  hypoxia,  hypotension,  aspira- 
tion pneumonitis,  etc. 

Note.— For  preventive  therapy  of  tubercu- 
lous infection  it  Is  recommended  that  physi- 
cians be  familiar  with  the  Joint  recommen- 
dations of  the  American  Thoracic  Society. 
American  Lung  Association,  and  the  Center 
for  Disease  Control,  as  published  in  the 
American  Review  of  Respiratory  Diseases 
Vol.  110,  No.  3.  September  1974.  or  CDCs 
morbidity  and  Mortality  Weekly  Report. 
Vol.  24,  No.  8,  February  22, 1975. 
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Dosage  and  Administration 

For  treatment  of  tuberculosis:  Ison- 
iazid is  used  in  conjunction  with  other 
effective  antituberculous  agents.  If 
the  bacilli  become  resistant,  therapy 
must  be  changed  to  agents  to  which 
the  bacilli  are  susceptible. 

Usual  oral  dosage:  Adults— 5  mg/kg 
up  to  300  mg  daily  in  a  single  dose;  in- 
fants and  children— 10-20  mg/kg  de- 
pending on  severity  of  infection,  (up  to 
300-500  mg  daily)  in  a  single  dose. 

For  preventive  therapy:  Adults— 300 
mg  per  day  in  a  single  dose;  infants 
and  children— 10  mg/kg  (up  to  300  mg 
daily)  in  a  single  dose. 

Continuous  administration  of  isonia- 
zid for  a  sufficient  period  is  an  essen- 
tial part  of  the  regimen  because  ire- 
lapse  rates  are  higher  if  chemotherapy 
is  stopped  prematurely.  In  the  treat- 
ment of  tuberculosis,  resistant  organ- 
isms may  multiply  and  the  emergence 
of  resistant  organisms  during  the 
treatment  may  necessitate  a  change  in 
the  regimen. 

Concomitant  administration  of  pyri- 
doxine (B«)  is  recommended  in  the 
malnourished  and  in  those  predis- 
posed to  neuropathy  (e.g.,  alcoholics 
and  diabetics) 

The  above  labeling  for  single-entity 
isoniazid  products  also  applies  to  the 
isoniazid  component  of  combination 
products  and  should  be  incorporated 
into  the  labeling  of  such  combinations. 
For  combinations,  the  statement 
under  Indications  that  reads:  "For  all 
forms  of  tuberculosis  in  which  the  or- 
ganisms are  susceptible"  should  be 
changed  to  read  as  follows: 

For  all  forms  of  tuberculosis  in 
which  organisms  are  susceptible,  and 
when  the  patient  has  been  titrated  on 
the  individual  components  and  it  has 
therefore  been  established  that  this 
fixed  dosage  meets  the  foregoing 
needs. 

This  fixed-dosage  combination  drug 
is  not  recommended  for  initial  therapy 
of  tuberculosis  or  for  preventive  ther- 
apy. 

Copies  of  the  following  references 
are  available  for  public  examination  in 
the  office  of  the  Hearing  Clerk  (HFK^- 
20),  Room  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  and  may  be  seen 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday. 
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and  G.  J.  Caras,  "Isoniazid-Related 
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This  notice  applies  not  only  to  any 
isoniazid  product  subject  to  the  drug 
efficacy  study  but  to  any  such  product 
that  is  the  subject  of  a  new  drug  appli- 
cation approved  either  before  or  after 
the  drug  amendments  of  1962  and  also 
to  any  identical,  related,  or  similar 
drug  product  (21  CPR  310.6).  whether 
or  not  it  is  the  subject  of  an  approved 
new  drug  application.  Any  drug  manu- 
facturer or  distributor  may  request  an 
opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 

Supplements  containing  revised  la- 
beling for  drug  products  affected  by 
this  notice  shall  be  submitted  on  or 
before  March  28,  1978.  The  revised  la- 
beling may  be  put  into  use  before  ap- 
proval of  the  supplemental  new  drug 
application,  as  provided  for  in  21  CPR 
314.8  (d)  and  (e). 

This  notice  is  issued  under  the  Ped- 
eral  Pood,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CPR  5.70). 


Dated:  January  18.  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-2197  Piled  1-26-78:  8:45  am] 


[4110-03] 

F»«d  and  Drug  Administration 

PANEL  ON  REVIEW  OF  VITAMIN,  MINERAL, 
AND  HEMATINIC  DRUG  PRODUCTS 

Notic*  of  Ronowol 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  Pursuant  to  the  Pederal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92-463.  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Pood  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  on  Review  of  Vitamin, 
Mineral,  and  Hematinic  Drug  Prod- 
ucts by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  Pebruary  28.  1978, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

POR  PURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HPS-20).  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Pishers  Lane.  Rockville. 
Md.  20857,  301-443-2765. 

Dated:  January  19.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Complia  nee. 
IFR  Doc.  78-2196  Piled  1-26-78:  8:45  am) 
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Noolth  Rotourcot  Adminiitrotion 

ADVISORY  COMMITTEES 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Pederal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  Is 
made  of  the  following  National  Advi- 
sory bodies  scheduled  to  assemble 
during  the  month  of  Felfruary  1978: 

National  CotmriL  on  HKALTh  Planning  and 
Devblopment 

Date  and  Time:  February  10.  1978.  8:30 
ajn.-6:00  p.m. 

Place:  lot  Floor  Auditorium.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

Type  of  Meeting:  Open  for  entire  meeting. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1)  the  development  of  na- 
tional guidelines  under  section  1501  of  Pub. 


L.  93-641.  (2)  the  implementation  and  ad- 
ministration of  Titles  XV  and  XVI  of  Pub. 
L.  93-641,  and  (3)  tm  evaluation  of  the  impli- 
cations of  new  medical  technology  for  the 
organization,  delivery  and  equitable  distri- 
bution of  health  care  services.  In  addition, 
the  Council  advises  and  assists  the  Secre- 
tary In  the  preparation  of  general  regula- 
tions to  carry  out  the  purposes  of  section 
1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the  implemen- 
tation of  it.  including  the  coordination  of 
activities  under  that  section  with  those 
under  other  parts  of  the  Social  Security  Act 
or  under  other  Pederal  or  federally  assisted 
health  programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals  submit- 
ted by  the  Secretary  under  the  provisions  of 
section  1122(d)(2)  that  health  care  facilities 
or  health  maintenance  organizations  be  re- 
imbursed for  expenses  related  to  capital  ex- 
penditures notwithstanding  that  under  sec- 
tion 1122(d)(1)  there  would  otherwise  be  ex- 
clusion of  reimbursement  for  such  expenses. 

Agenda:  To  advise  on  the  development  of 
the  National  Guidelines  for  Health  Plan- 
ning and  to  review  the  progress  of  the 
health  planning  program. 

Anyone  wishing  to  participate,  obtain  a 
roster  of  meml>ers,  minutes  of  meetings,  or 
other  relevant  Information  should  contact 
Mr.  Daniel  1.  Zwick.  Office  of  Planning, 
Evaluation  and  Legislation.  Room  10-22, 
Center  Building.  3700  East-West  Highway. 
HyattsviUe.  Md.  20782.  Telephone  301  436- 
7270. 

National  Advisory  Council  on  Health 
PaoFESSioNS  Education 

Date  and  Time:  February  13-14.  1978.  8:30 
a.m. 

Place:  Conference  Room  No.  10,  Building 
31.  National  Institutes  of  Health,  6th  Floor. 
C-Wing.  Bethesda,  Md.  20014. 

Types  of  Meetings:  Open  February  13— 
8:30  a.m.-12:30  p.m.  (10:30  a.m.-12:30  p.m. 
will  be  structured  study  for  Council  mem- 
bers.) Closed  for  remainder  of  the  meeting. 

Purpose:  The  Council  advises  the  Secre- 
tary concerning  the  programs  authorized  by 
the  Health  Professions  Educational  Assis- 
tance Act  of  1976,  Including  recommenda- 
tions on  contracts,  grant  applicatiorts  for 
construction,  capitation,  special  projects, 
and  financial  need.  These  and  other  pro- 
grams are  designed  to  enable  the  health 
professions  education  institutions  to  meet 
the  Nation's  health  manpower  require- 
ments. 

Agenda:  Agenda  items  for  the  open  por- 
tion of  the  meeting  will  include  a  report  by 
the  Administrator.  HRA:  Bureau  update: 
1979  Budget;  discussion  of  future  meeting 
dates;  and  the  review  of  draft  documents 
prepared  for  use  In  Implementing  Pub.  L. 
94-484.  The  remainder  of  the  meeting  will 
be  closed  to  the  public  for  the  review  of  ap- 
plications submitted  under  the  Family 
Medicine  Residency  Program.  The  closing  Is 
In  accordance  with  the  provisions  set  forth 
in  section  552b(cH8),  Title  &  U.S.  Code,  and 
the  Determination  by  the  Administrator, 
Health  Resources  Administration,  pursuant 
to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
Information  should  contact  Mrs.  Lynn  Ste- 
vens, Bureau  of  Health  Manpower.  Room  9- 
50,  Center  BuUdlng,  3700  East-Wast  High- 
way. HyattsviBe,  Md.  20782,  tolephone  301- 
436-6508. 
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Graduate  Medical  Education  National 
Advisory  CoMMnrEZ 

Date  and  Time:  February  17,  1978,  9:00 
a.m. 

Place:  Conference  Room  7-32,  Center 
Building.  3700  East-West  Highway.  Hyatts- 
viUe. Md.  20782. 

Type  of  Meeting:  Open  for  entire  meeting. 

Purpose:  The  Graduate  Medical  Educa- 
tion National  Advisory  Committee  is  respon- 
sible for  advising  and  making  recommenda- 
tions with  respect  to:  ( 1 )  present  and  future 
.  supply  and  requirements  of  physicians  by 
specialty  and  geographic  location;  (2)  ranges 
and  types  of  numbers  of  graduate  training 
opportunities  needed  to  approach  a  more 
d&sirable  distribution  of  physician  services; 
and  (3)  the  Impact  of  various  activities 
which  influence  specialty  distribution  and 
the  availability  of  training  opportunities  in- 
cluding systems  of  reimbursement  and  the 
financing  of  graduate  medical  education. 

Agenda:  Discussion  will  focus  on  review  of 
consultant/staff  discussions  taking  place 
since  the  previous  meeting.  Topics  discussed 
include  Issues  associated  with  the  financing 
of  graduate  medical  education;  physician 
extenders:  and  the  development  of  a  man- 
power model. 

A  portion  of  the  meeting  will  be  available 
for  comments  and  participation  by  the 
public.  Due  to  limited  seating,  attendance 
by  the  public  will  be  provided  on  a  first- 
come,  first^serve  basis. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
information  should  contact  Dr.  Frederick  V. 
Featherstone,  Bureau  o^  Health  Manpower, 
Room  4-42,  Center  Building,  3700  East- West 
Highway.  Hyattsvllle.  Md.  20782,  telephone 
301-436-6430.  Agenda  Items  are  subject  to 
change  as  priorities  dictate. 

Dated:  January  18,  1978. 

James  A.  Walsh.      ' 
Associate  Administrator  for  Op- 
erations and  Management 

tPR  Doc.  78-2221  Filed  1-26-78;  8:45  am] 


[4110-83] 

UST  OF  URRAN  AND  RURAL  POVERTY  AREAS 
Availability 

Notice  is  hereby  given  that  State 
health  planning  and  development 
agencies  and  the  Department  of 
Health,  Education,  and  Welfare  re- 
gional offices  have  available  a  listing 
of  urban  and  rural  poverty  areas.  Title 
XVI  of  the  National  Health  Planning 
and  Resources  Development  Act  of 
1974  (Pub.  L.  93-641).  provides  assis- 
tance to  eligible  applicants  through 
project  grants,  allotments,  loans  and 
loan  guarantees  with  interest  subsidies 
for  construction,  conversion  and  mod- 
ernization of  medical  facilities.  The 
Act  provides  that  the  level  of  Federal 
participation  in  a  project  shall  not 
exceed  a  percentage  specified  in  the 
Act  unless  the  project  is  located  in  an 
area  determined  by  the  Secretary  to 
be  an  urban  or  rural  poverty  area,  in 
which  case  the  Pederal  share  may 
cover  up  to  100  percent  of  the  cost  of 


the  project.  The  term  "urban  or  rural 
poverty  area"  has  been  defined  as  a 
census  tract,  census  county  divisiort.-or 
minor  civil  division,  as  applicabale,  in 
which  a  certain  percentage  of  the  resi- 
dents have  incomes  below  the  poverty 
level  (the  "area  percentage").  Under 
section  1633(15)  of  the  Act,  the  area 
percentage  must  be  one  that,  when 
the  populations  of  all  areas  with  pov- 
erty populations  at  or  above  that  per- 
centage are  aggregated,  will  yield  a 
total  population  which  is  the  same 
percentage  of  the  total  population  of 
the  United  States  population  with  in- 
comes below  the  poverty  level,  plus  or 
minus  five  percent.  Thus,  the  statute 
sets  up  absolute  outer  limits  within 
which  the  Secretary  may  set  the  area 
percentage,  but  gives  the  Secretary 
discretion  within  those  limits.  The 
Secretary  has  decided  to  establish  the 
rule  that  the  area  percentage  will  be 
as  low  as  the  law  allows  (21.92  per- 
cent), so  that  the  benefits  of  being  lo- 
cated in  an  urban  or  rural  poverty 
area  will  be  open  to  as  many  facilities 
as  possible  within  the  statutory  con- 
straints. That  is.  if  the  area  percent- 
age of  population  in  poverty  (from  the 
U.S.  Census  figures  for  1970)  is  21.92 
percent  or  higher,  the  area  would 
qualify  for  Pederal  assistance  through 
Title  XVI  in  excess  of  the  normal 
maximum. 

If  the  percentage  is  not  known  to 
the  applicant,  or  verification  is  de- 
sired, copies  of  the  listing  of  urban 
and  rural  poverty  areas  are  available 
at  the  DHEW  regional  offices  and 
State  health  planning  and  develop- 
ment agencies  listed  below. 

Dated:  January  12,  1978. 

Henry  A.  Poley, 
Administrator. 

DHEW  Regional  Office  I.  John  F.  Kennedy 

Federal  Building.  Boston.  Mass.  02203. 
DHEW  Regional  Office  H.  26  Federal  Plaza. 

New  York.  N.Y.  10007. 
DHEW  Regional  Office  III.  P.O.  Box  13716. 

Philadelphia,  Pa.  19101. 
DHEW    Regional    Office    IV.    50    Seventh 

Street  NE..  Atlanta.  Ga.  30323. 
DHEW     Regional     Office     V,     300     South 

Wacker  Drive.  Chicago.  111.  60606. 
DHEW    Regional    Office    VI,     1200    Main 

Tower.  Dallas.  Tex.  75202. 
DHEW  Regional  Office  VII.  601  East  12th 

Street,  Kansas  City,  Mo.  64106. 
DHEW   Regional    Office   VIII.    1961    Stout 

Street,  Denver.  Colo.  80294.  , 

DHEW    Regional    Office    IX.    50    Fulton 

Street,  San  Francisco.  Calif.  94102. 
DHEW    Regional    Office    X.    1321    Second 

Avenue.  Seattle,  Wash.  98101. 
Health  Planning  and  Development  Agency, 

Alabama    State    Department    of    Public 

Health.  Montgomery.  Ala.  36130. 
Office  of  Planning  and  Research,  Depart- 
ment of  Health  and  Social  Services.  Pouch 

H  OlA.  Juneau,  Alaska  99811. 
State   Health    Planning   and   Development 

Agency,  Department  of  Medical  Services, 

L.    B.   J.   Tropical   Medical   Center.   Pago 

Pago,  American  Samoa  96799. 
Division  of  Planning  and  Resources.  Arizona 

Department  of  Health  Services.  1740  West 


Adams  Street,  room   101.  Phoenix,  Arts. 
85001. 
Arkansas  SUte  Health  Planning  and  Devel- 
opment   Agency.    4815    West    Markham 
Street.  Little  Rock.  Ark.  72201. 
Office  of  Statewide   Health  Planning  and 
Development.      State      Department      of 
Health.  744  P  Street.  Sacramento.  Calif. 
95814. 
Office  of  Medical  Care  Regulation  and  De- 
velopment.     Colorado      Department      of 
Health.  4210  East  11th  Avenue.  Denver. 
Colo.  84220. 
Bureau  of  Health  Planning  and  Develop- 
ment.  Connecticut   State   Department   of 
Health.   79  Elm  Street,   Hartford.  Conn. 
06115. 
Bureau   of  Health   Planning  and   Resource 
Development.  Department  of  Health  and 
Social  Services,  Jesse  S.  Cooper  Building. 
Dover.  Del.  19901. 
Office  of  State  Agency  Affairs.  Department 
of  Human  Resources.  1329  D  Street,  room 
1023.  Washington,  D.C.  20004. 
Office   of   Health    Planning    and    Develop- 
ment, Florida  State  Department  of  Health 
and       Rehabilitation       Services,        1323 
WInewood    Boulevard.    Tallahassee.    Pla. 
32301. 
Office     of     the    SHPDA.     Department     of 
Human    Resources,    16    Executive    Park 
Avenue  NE,  Atlanta.  Ga.  30329. 
Department    of   Public    Health    and    Social 
Services,  Government  of  Guam,  P.O.  Box 
2816,  Agana,  Guam  96910. 
Hawaii  State  Health  Planning  and  I>evelop- 
ment     Agency,     State     Department     of 
Health,  1250  Punchbowl  Street.  P.O.  Box 
3378.  Honolulu.  Hawaii  96801. 
Bureau  Health  Planning  and  Development. 
Idaho   State   Department   of   Health   and 
Welfare,  State  House.  Boise.  Idaho  83720. 
State    Health    Planning    and    Development 
Agency.  Department  of  Public  Health.  535 
West    Jefferson    Street.    Springfield,    HI. 
62761. 
State    Health    Planning   and   Development. 
Agency.   Indiana  State   Board  of  Health. 
10''0  West  Michigan  Street.  Indianapolis. 
Ind.  4'?206. 
Iowa  Slate  Health  Planning  and  Develop- 
ment. Agency.  Iowa  State  Department  of 
Health,  PO.  Box  7112.  Grand  Station.  819 
Grand  Avenue.  Des  Moines,  Iowa  50309. 
Bureau  of  Health  Planning,  Kansas  Depart- 
ment   of   Health    and    Environment.    6700 
South    Topeka    Avenue,    Topeka,    Kans. 
66620. 
Center  for  Comprehensive  Health  Systems 
Development,  Department  of  Human  Re- 
sources.   Health    Services    Building.    275 
East  Main  Street,  Frankfort,  Ky.  4O601. 
Louisiana  State  Health  Planning  and  Devel- 
opment   Agency.    Department    of    Health 
and    Human    Resources,     150    Riverside 
Mall.  Suite  410.  Baton  Rouge,  La.  70801. 
Bureau   of   Health   Planning   and   Develop- 
ment.   Department    of    Human    Services, 
State  House.  Augusta,  Maine  04333. 
State    Department    of    Health.    Maryland 
CHP    Agency.    O'Connor    Building.     201 
West     Preston     Street.     Baltimore.     Md. 
21201. 
State    Health    Planning    and    Development 
Agency,    Massachusetts    Department    of 
Public    Health,    600    Washington    Street, 
room  614,  Boston,  Mass.  02111. 
State    Health    Planning    and    Development 
Agency.  Office  of  Health  and  Medical  Af- 
fairs. Lewis  Cass  Building,  P.O.  Box  30026. 
Lansing,  Mich.  48909. 
State    Health    Planning   and    Development 
Agency,     Capitol    Square     Building.     550 
Cedar  Street,  St.  Paul,  Minn.  56101. 
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Mississippi  Health  Planning  and  Develop- 
ment Agency,  Watkins  Building.  Suite 
100,  510  George  Street,  Jackson,  Miss. 
39201. 

State  Health  Planning  and  Development 
Agency,  Division  of  Special  Services,  De- 
partment of  Social  Services,  Broadway 
State  Office  Building,  Jefferson  City,  Mo. 
65101. 

Bureau  of  Health  Planning  and  Resource 
Development,  State  Department  of 
Health  and  Environmental  Sciences,  Divi- 
sion of  Hospital  and  Medical  Facilities, 
Cogswell  Building,  Helena,  Mont.  59601. 

Health  Systems  Planning,  Nebraska  State 
Department  of  Health,  301  Centennial 
Mall  South,  P.O.  Box  95007,  Lincoln, 
Nebr.  68508. 

Office  of  Health  Planning  and  Resources, 
Nevada  State  Department  of  Human  Re- 
sources. 505  East  King  Street,  room  604, 
Carson  City,  Nev.  89710. 

State  Health  Planning  and  Development 
Agency,  State  of  New  Hampshire,  Execu- 
tive Department,  2W  North  Main  Street, 
Concord,  N.H.  03301. 

Division  of  Health  Planning  and  Resource 
Development,  State  Department  of 
Health.  Health/Agriculture  Building,  P.O. 
Box  1540,  Trenton.  N.J.  08625. 

State  Health  Planning  and  Development 
Agency,  State  Health  and  Social  Services 
Department.,  P.O.  Box  2348,  Santa  Fe,  N. 
Mex.  87503. 

New  York  Health  Planning  Commission, 
Tower  Building,  room  1161,  Empire  State 
Plaza,  Albany,  N.Y.  12237. 

State  Health  Planning  and  Development 
Agency,  Department  of  Human  Resources, 
325  North  Salisbury  Street,  Raleigh,  N.C. 
27611. 

Division  of  Health  Planning,  State  Depart- 
ment of  Health,  Missouri  Building,  1200 
Missouri  Avenue,  Bismark,  N.  Dak.  58505. 

State  Health  Planning  and  Development 
Agency,  Ohio  Department  of  Health,  P.O. 
Box  118,  450  East  Town.  Columbus,  Ohio 
43216. 

Oklahoma  Health  Planning  Commission, 
Northeast  10th  at  Stonewall  Street,  Box 
53551,  Oklahoma  City.  Okla.  73105. 

Health  Planning  and  Development  Section, 
Department  of  Human  Resources,  Suite 
108,  2111  Front  Street,  NE.,  Salem,  Oreg. 
97310. 

Office  of  Planning  and  Development.  State 
Health  Department,  P.O.  Box  90,  Harris- 
burg,  Pa.  17120. 

Health  Planning  Division,  Department  of 
Health.  Ponce  de  Leon  Avenue.  San  Juan, 
Puerto  Rico  00908. 

Health  Planning  and  Resource  Develop- 
ment, Rhode  Island  State  Department  of 
Health,  75  Davis  Street,  Providence,  R.l. 
02908. 

State  Health  Planning  and  Development 
Agency,  South  Carolina  Department  of 
Health  and  Environmental  Control,  2600 
North  Bull  Street,  Columbia,  S.C.  29201. 

State  Health  Planning  and  Development 
Agency,  State  Department  of  Health,  Joe 
Foss  Building.  Pierre.  S.D.  57501 

Tennessee  Health  Planning  and  Resources 
Development         Authority.         Governors 


Office,  Capitol  Boulevard  Building,  Suite 
211,  226  Capitol  Boulevard,  Nashville, 
Tenn.  37219. 

Texas  Department  of  Health  Resources, 
1100  West  49th  Street,  Austin,  Tex.  78756. 

Department  of  Health  Services,  Trust  Terri- 
tory Government,  Office  of  the  High 
Commissioner,  Salpan,  Mariana  Islands 
96950. 

Office  of  Health  Planning  and  Resource  De- 
velopment, State  Department  of  Social 
Services.  243  East  Fourth  Street,  Salt 
Lake  aty,  Utah  84111. 

Vermont  Health  Policy  Council,  C/O  Midd- 
lebury  College.  Middlebury,  Vt.  05753. 

Division  of  Health  Planning  and  Resources 
Development,  State  Department  of 
Health.  109  Governor  Street.  Richmond. 
Va.  23219. 

State  Health  Planning  and  Development 
Agency.  Department  of  Health.  Box  1442. 
St.  Thomas.  Virgin  Islands  00801. 

Health  Services  Division,  Department  of 
Social  and  Health  Services,  110  Fifth 
Avenue,  East,  Olympia,  Wash.  98504. 

State  Health  Planning  and  Development 
Agency,  Office  of  the  Governor.  Charles- 
ton. W.  Va.  26303. 

State  Health  Planning  and  Development 
Agency.  Division  of  Health,  1  West  Wilson 
Street,  room  699,  Madison.  Wis.  53702. 

State  Health  Planning  and  Development 
Agency,  Department  of  Health  and  Social 
Services,  Division  of  Health  and  Medical 
Services,  Hathaway  Building.  Cheyenne. 
Wyo.  82002. 

[FR  Doc.  78-2317  Filed  1-26-78;  8:45  am] 


[4110-08] 


NotiofMl  ln»tHvt*s  of  Health 
NATIONAL  OtABFTES  ADVISORY  BOARD 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on 
February  7.  23,  and  24.  1978.  8:30  a.m. 
to  5  p.m..  at  the  Twin  Bridges  Mar- 
riott, U.S.  1  and  I-9S,  Washington, 
D.C. 

The  Board  meeting  will  be  held  on 
February  24,  1978  and  the  Ad  Hoc  In- 
sulin Study  Committee  meetings  will 
be  held  on  February  7  and  23,  1978. 

The  meetings,  which  will  be  open  to 
the  public  are  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  the  long-range  plan  to  combat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes  and  to  review 
and  evaluate  the  status  of  insulin  sup- 
plies for  diabetic  patients  in  the 
United  States.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 


Mr.  Raymond  M.  Kuehne.  Executive 
Director  of  the  Board,  P.O.  Box  30174, 
Bethesda,  Md.  20014,  301-496-6045. 
will  provide  summaries  of  the  meeting 
and  a  roster  of  the  conunittee  mem- 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  January  23,  1978. 

Suzanne  L.  PRfsiEAU, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-2327  Filed  1-26-78;  8:45  am] 


[4110-12] 

Offic*  of  HuMoii  D<vtlopwnt  S*fvk«« 

FAMILY  MEDIAN  MCOME  BY  STAH 

EKgibilHy  for  Sodoi  Sorvicos 

Under  the  provision  of  sections 
2002(a)(5)(B).  2002(aK6)  (A)  and  (B). 
and  2002(a)<14KA)  of  Title  XX  of  the 
Social  Security  Act.  promulgation  is 
made  of  the  median  income  of  a 
family  of  four  for  each  State  and  the 
States  as  a  whole,  applicable  to  the 
period  October  1.  1978  through  Sep- 
tember 30,  1979.  This  promulgation  is 
made  for  the  pur(>ose  of  determining 
the  extent  of  Federal  financial  partici- 
pation (FPP)  In  State  expenditures 
under  Title  XX.  The  above  listed  sec- 
tions impose  certain  limitations  with 
respect  to  the  availability  of  FFP 
basied  upon  the  relationship  of  the 
income  of  the  family  of  a  service  re- 
cipient to  the  median  income  of  a 
family  of  four  in  the  State,  adjusted  in 
accordance  with  regulations  prescribed 
by  the  Secretary  to  take  into  account 
the  size  of  the  family. 

Estimates  of  the  median  income  of 
families  of  four  persons  for  each  State 
and  the  District  of  Columbia  were  de- 
veloped by  the  Bureau  of  the  Census. 
In  developing  the  median  income 
scale,  the  Bureau  of  the  Census  used 
three  sources  of  data:  (1)  The  1977 
Current  Population  Survey,  (2)  the 
1970  Census  of  Population,  and  (3)  per 
capita  persona]  income  estimates  from 
the  Bureau  of  Economic  Ahalysis.  The 
methodology  for  adjusting  median 
income  for  families  of  different  size  is 
specified  in  45  CFR  228.60. 

The  median  income  for  a  family  of 
four,  by  State,  for  fiscal  year  1979— 
with  calculations  at  the  80  percent,  90 
percent,  and  115  percent  levels— are 
set  forth  below  for  use  by  States  in  es- 
tablishing income  ceilings  and  fee 
schedules  under  Title  XX  of  the 
Social  Security  Act: 
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State 


Median 
Income 


80  pet  of  median  income 


90  pet  of  median  income 


1  IS  pet  of  median  income 


Alabama 

Alaska _. 

Arizona ..____. 

Arkansas. ,  ,   ,  , 

California „... 

Colorado „ 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia. 
Hawaii... 
Idaho 


15.346 
28.571 
17.131 
13.679 
18.931 
18.244 
18.789 
16.859 
17.201 
16.278 
15.799 
20.113 
15.982 


Kentucky ... 

Louisiana „. 

Maine ___ 

Maryland 

Massachusetts 

Michigan 

Minnesota ..._.., 
Mississipp<__ 

Missouri „.. 

Montana _. 

Nebraska 

Nevada 


New  Hampshire .. 

New  Jersey „ 

New  Mexico  ». 

New  York 

North  Carolina... 
North  DakoU ...... 

Ohio 

Oklahoma 

Oregon.. 


Pennsylvania 

Rhode  Island _ 

South  Carolina..... 

South  Dakota _ 

Tennessee 

Texas _ 

Utah 

Vermont  _.___.„. 
Virginia.. 


Washington 

West  Virginia .... 

Wisconsin. 

Wyoming.. 


5.354 
14.429 
19.331 
17.842 
18.572 
17.970 
13.475 
16.177 
15.522 
15.205 
18.290 
16.937 
19.865 
15,504 
17.200 
15.214 
15.469 
17.515 
15.621 
17.761 
17.054 
16.991 
15.416 
13.684 
14.859 
17.420 
16.656 
15.523 
17.955 
18.359 
15.564 
17.923 
18.256 


12.277 
22.857 
13.705 
10.943 
15.145 
14.595 
15.031 
13.487 
13.761 
13.022 
12.639 
16.090 
12.786 
15.469 
13.863 
13.535 
13.472 
11.971 
12.283 
11.543 
15.465 
14.274 
14.858 
14.376 
10.780 
12.942 
12.418 
12,164 
14.632 
13.550 
15.892 
12.403 
13.760 
12.171 
12,375 
14.012 
12,497 
14,209 
13.643 
13.593 
12.333 
10.947 
11,887 
13.936 
13.325 
12.418 
14.364 
14.687 
12,451 
14.338 
14.605 


13,811 

25.714 

15.418 

12.311 

17.038 

16.420 

16.910 

15,173 

15,481 

14,650 

14,219 

18.102 

14.384 

17.402 

15.596 

15,227 

15,156 

13,468 

13.819 

12.986 

17,398 

16,058 

16.715 

16.173 

12.128 

14.559 

13.970 

13.685 

16,461 

15.243 

17.879 

13.954 

15.480 

13.691 

13.922 

15,764 

14.059 

15.985 

15.349 

15.292 

13.874 

12.316 

13.373 

15.678 

14.990 

13.971 

16.160 

16.523 

14.006 

16.131 

16,430 


17.648 

32.857 

19,701 

15,731 

41.771 

20.981 

21.607 

19.388 

19.781 

18.720 

18.169 

23,130 

18.379 

22,236 

19,928 

19.457 

19.366 

17.209 

17.657 

16.593 

22.231 

20.518 

21.358 

20,666 

15.496 

18.6<M 

17.850 

17.486 

21.034 

19,478 

22.845 

17.830 

19.780 

17.496 

17,789 

20,142 

17,964 

20.425 

19.612 

19.540 

17,728 

15.737 

17.088 

20.033 

19,154 

17.851 

M.648 

21.113 

17.899 

20.611 

30.994 


Note.— The  median  UMnme  for  a  family  of  4  in  the  50  States  and  the  District  of  Columbia,  applicable  to  the  period  Oct.  1.  1978.  l!hrough  Sept.  30    1979 
$17,315. 

(Sec.  1102,  49  SUt.  674  (42  U.S.C.  1302).) 

(CaUlog  of  Federal  Domestic  Assistance  Program  No.  13.771  Social  Services  for  Low  Income  and  Public  Assistance  Recipients.) 

Dated:  December  20.  1977. 

MiCHio  Suzimi. 
Acting  Comm.issioner, 
Administration  for  Public  Services. 
Approved:  January  20.  1978. 

Arabella  Martinez 

Assistant  Secretary  for  Human  Development  Services. 

CFR  Doc.  78-2223  Piled  1-26-78;  8:45  am] 


[4110-08] 

COMMITTK  ON  CANCER  IMMUNOTHERAPY 
Mooting* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  Com- 
mittee on  Cancer  Immunotherapy.  Na- 
tional Cancer  Institute,  February  16 
and  February  23.  1978,  Building  10. 
Room  4B14.  National  Institutes  of 
Health.  These  meetings  will  be  open  to 
the  public  on  February  16  and  Febru- 


ary 23.  from  1:15  p.m.  to  1:45  p.m.,  to 
consider  administrative  details.  Atten- 
dance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  these  meetings  will  be  closed 
to  the  public  on  February  16  and  Feb- 
ruary 23,  1978.  from  1:45  p.m.  to  ad- 
journment, for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.    These   proposals   and    the 


discussions  could  reveal  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708  will  provide 
summaries  of  the  meetings  and  rosters 
of  committee  members. 

Dr.  George  M.  Steinberg,  Executive 
Secretary,  National  Cancer  Institute. 
Building  10,  Room  4B09,  National  In- 
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stitutes  of  Health.  Bcthesda.  Md. 
20014,  301-496-1791  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.395.  National  Institutes  of 
Health.) 

Dated:  January  12.  1978. 

Suzanne  L.  Premeau, 
Committee  Management 
Officer.  NIH. 

(PR  Doc.  78-2218  Piled  1-26-78:  8:45  am] 


[4110-081 

COMMimC  ON  CANCER  IMMUNOTHERAPY 

Meeting 

Note:  This  document  originally  appeared 
in  the  Pederal  Register  for  Wednesday. 
January  25.  1978.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  an 
assigned  day  of  the  week.  (See  the  Inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunother- 
apy, National  Cancer  Institute.  Febru- 
ary 9,  1978.  Building  10,  Room  4B14, 
National  Institutes  of  Health.  The 
meeting  will  be  open  to  the  public  on 
February  9,  1978,  from  1:15  p.m.  to 
1:45  p.m.,  to  review  administrative  de- 
tails. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5. 
D.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  February  9,  1978.  from 
1:45  p.m.  to  adjournment,  for  the 
review,  dfscussion  and  evaluation  of  in- 
dividual contract  proposals.  These  pro- 
posals and  the  discussions  could  reveal 
personal  information  concerning  indi- 
viduals associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014  301-496-5708  will  provide 
summaries  of  the  meeting  and  a  roster 
of  committee  members. 

Dr.  Gporge  M.  Steinberg,  Executive 
Secretary.  National  Cancer  Institute, 
Building  10.  Room  4B09.  National  In- 
stitutes of  Health,  Bethesda.  Md. 
20014  301-496-1791  will  furnish  sub- 
stantive program  Information. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.395.  National  Institutes  of 
Health) 

Dated:  January  12,  197a 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[PR  Doc.  78-2214  Piled  1-24-78:  8:45  am] 


[4110-081 

GENERAL  aiNICAL  ftESEARCH  CENTERS 
COMMITTEE 

Meeting 

Note.— This  document  originally  appeared 
in  the  Federai.  Recister  for  Wednesday. 
January  25.  1978.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  an 
assigned  day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  Information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee.  Division  of  Research  Re- 
sources, on  February  6  and  7,  1978.  at 
the  LaPlaya  Hotel.  Camino  Real  at  8. 
Carmel-by-the-Sea,  Calif. 

The  meeting  will  be  open  to  the 
public  on  February  6,  1978.  from  9 
a.m.  to  11  a.m.,  to  discuss  administra- 
tive matters.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b<c)(4)  and 
552b<c)<6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  Feb- 
ruary 6  from  11  a.m.  to  5  p.m.,  and  on 
February  7  from  9  a.m.  to  adjourn- 
ment for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  confidential 
trade  secrets  or  commercial  proi>erty 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  application. 

Mr.  James  Augu.stine,  Information 
Officer,  Division  of  Research  Re- 
sources, National  Institutes  of  Health, 
Room  5B13.  Building  31.  Bethesda, 
Md.  20014.  telephone  301-496-5545, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  Committee  mem- 
bers. Dr.  Elphraim  Y.  Levin,  Executive 
Secretary  of  the  General  Clinical  Re- 
search Centers  Committee,  Room 
5B51,  Building  31,  National  Institutes 
of  Health,  Bethesda,  Md.  20014.  tele- 
phone 301-496-6595,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.333.  National  Institutes  of 
Health.) 

Dated:  January  12,  1978. 

Suzanne  L.  Fremeau, 
NIH  Committee 
Management  Officer. 
(PR  Doc.  78-2213  Piled  1-24-78:  8:45  am] 


[4110-08] 

NATIONAl  ADVISORY  RESEARCH  RESOURCES 
COUNOl 

Awewded  Meeting 

Notice  is  hereby  given  of  an  addition 
to  the  agenda  of  the  meeting  of  the 
National  Advisory  Research  Resources 


Council,  Division  of  Research  Re- 
sources. January  30-31.  1978.  Confer- 
ence Room  10.  Building  31-C.  National 
Institutes  of  Health.  Bethesda.  Md. 
20014.  which  was  published  in  the  Fed- 
eral Register  on  December  16.  1977 
(42  FR  35880). 

The  open  portion  of  the  meeting, 
scheduled  for  January  30.  will  include 
additionally  a  Primate  Supply  Status 
Rep>ort  by  a  member  of  the  DRR  staff. 
a  General  Discussion  by  the  members 
of  the  National  Advisory  Research  Re- 
sources Council,  and  a  discussion  of 
the  DRR  Forward  Plan  1980-84. 

Dated:  January  20.  1978. 

SuxANNE  L.  Fremeau, 
Committee  Managemen  t 
Officer,  NIH. 

[PR  Doc.  78-2215  PUed  1-26-78;  8:45  am] 


[4110-08] 

NATIONAL  HtART,  LUNO.  AND  tlOOO 
MSTITVTi 


Notice  is  hereby  given  of  the  meet- 
ing on  the  state-of-the-art  in  Cooley's 
anemia  research  and  treatment  spon- 
sored by  the  National  Heart,  Lung, 
and  Blood  Institute;  February  13. 
1978.  in  the  National  Institutes  of 
Health.  Bethesda.  Md..  Building  31. 
Wing  C.  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  February  13,  1978  from  9:30 
a.m.  to  adjournment.  The  agenda  will 
Include  a  discussion  of  the  dimension 
of  the  problem  of  Cooley's  anemia  re- 
search and  treatment,  the  public  and 
private  resources  for  the  diagnosis  of. 
screening  for.  and  research  on  Coo- 
ley's anemia;  and  the  most  fruitful 
areas  for  future  research.  Attendance 
will  be  limited  to  space  available. 

Mr.  John  B.  Lyons.  Administrative 
Officer.  Division  of  Blood  Diseases  and 
Resources.  National  Heart.  Lung,  and 
Blood  Institute,  Building  31.  Room 
4A21,  Bethesda.  Md.  20014.  phone  301- 
496-3533  will  provide  additional  infor- 
mation. 

Dated:  January  19. 1978. 

SUZANNI  L.  FRiafEAU, 

Committee  Management 
Officer,  NIH. 

(PR  Doc.  78-2217  PUed  1-26-78;  8:45  am] 


[4110-08] 

NATIONAL  COMMISSION  ON  MOf  STIVE 
OlSEASfS 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  the  National  Com- 
mission on  Digestive  Diseases  will  hold 
a  public  hearing  on  March  2,  and  a 
Commission  meeting  on  March  3,  1978, 
in  Washington.  D.C.  20201.  places  and 
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times  listed  below.  The  entire  two  days 
will  be  open  to  the  public.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  Commission  will  hold  the  public 
hearing  March  2.  10:00  a.m.  to  6:00 
p.m.  at  the  Department  of  Health. 
Education,  and  Welfare,  Hubert  Hum- 
phrey Building  Auditorium.  2nd  and  C 
Streets  SW.  On  March  3,  the  Commis- 
sion will  hold  a  meeting,  9:00  a.m.  to 
5:00  p.m.,  at  the  same  location,  in 
Room.  529A.  to  discuss  business  mat- 
ters and  reports. 

Any  member  of  the  public  who 
wishes  to  appear  before  the  Commis- 
sion on  March  2  shall  file  a  written 
statement  or  detailed  summary  of  his 
remarks  with  the  Commission  before 
February  15,  1978.  Statements  or  sum- 
maries may  be  sent  to  Dr.  Thomas  P. 
Vogl,  Executive  Secretary,  National 
Commission  on  Digestive  Diseases, 
Room  6C16,  the  Federal  Building, 
7550  Wisconsin  Avenue,  Bethesda.  Md. 
20014.  The  time  allotted  to  each  par- 
ticipant will  be  determined  by  the 
Commission  Chairman  based  upon  the 
number  of  individuals  who  request  an 
opportunity  to  make  presentations. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Tech- 
nical Reports.  NIAMDD,  National  In- 
stitutes of  Health.  Building  31.  Room 
9A04,  Bethesda,  Md.  20014,  telephone 
301-496-3583.  wiU  provide  summaries 
of  the  Commission  meeting. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.484.  National  Institutes  of 
Health.) 

Dated:  January  20, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

[PR  Doc.  78-2220  PUed  1-26-78;  8:45  am] 


[4110-08] 


REVIEW  COMMIHEES 


[4110-08] 

RECOMBINANT  DNA  MOLECULE  PROGRAM 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notfce  of  cancellation  is  hereby 
given  of  a  meeting  of  the  Recombin- 
ant DNA  Molecule  Program  Advisory 
Committee  at  the  National  Institutes 
of  Health.  Building  1.  Wilson  Hall. 
9000  Rockville  Pike.  Bethesda.  Md. 
20014  on  February  13-14.  1978  from  9 
a.m.  to  5  p.m..  and  will  be  rescheduled 
at  a  later  date.  This  meeting  was  pub- 
lished in  the  Federal  Register  on 
Friday,  January  13.  1978  (43  FR  2007 
and  2008). 

Dated:  January  17.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

(PR  Doc.  78-2216  PUed  1-26-78;  8:45  am] 


Meetings  for  the  Review  of  Grant  Application* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees, advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accor- 
dance with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(cM6), 
Title  5,  U.S.  Code,  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications,  &s  indicated.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  301-496- 
5708,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  wUl  be  held 
at  the  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  Md. 
20014.  unless  otherwise  stated. 

Pancreatic  Cancer  Subcobimittee  or  the 
Large  Bowel  and  Pancreatic  Cancer 
Review  Committee 

Dates:  February  17,  1978;  8:30  a.m. 

Place:  LaSalle  Building,  1440  Canal  Street, 
New  Orleans,  La. 

Type  and  times  of  meetings:  Open:  Febru- 
ary 17.  8:30  a.m.-9:30  a.m.  Closed:  Febru- 
ary 17.  9:30  a.m.-adjoumment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  William  Straile. 
Westwood  Building,  Room  853.  National 
Institutes  of  Health.  301-496-7194. 

(Catalog  of  Pederal  Domestic  Assistance 
Nos.  13.393.  13.394,  13.395,  National  Insti- 
tutes of  Health.) 

Large  Bowel  Cancer  Subcommittee  of  the 
Large  Bowel  and  Pancreatic  Cancer 
Review  Committee 

Dates:  February  27-28,  1978;  7:30  p.m. 

Place:  Anderson-Mayfair  Hotel,  1600  Hol- 
combe  Boulevard.  Houston.  Tex.  77025. 

Types  and  times  of  meetings:  Open:  Febru- 
ary 27.  7:30  p.m.-8:30  p.m.  Closed:  Febru- 
ary 27,  8:30  p.m.-10:30  p.m.  Closed:  Febru- 
ary 28.  9  a.m.-adjoumment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  Chiarodo, 
Westwood  Building,  Room  853.  National 
Institutes  of  Health.  301-496-7194. 

(Catalog  of  Pederal  Domestic  Assistance 
Nos.  13.393.  13.394,  13.395,  National  Insti- 
tutes of  Health.) 


Dated:  January  12.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
CPR  Doc.  78-2219  Filed  1-26-78;  8:45  am] 


[4110-08] 

NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Diabetes  Advisory  Board  on 
March  15.  1978,  in  Washington,  D.C. 
The  time  and  meeting  location  may  be 
obtained  by  contacting  Mr.  Raymond 
M.  Kuehne,  Executive  Director  of  the 
Board,  P.O.  Box  30174,  Bethesda.  Md. 
20014.  301-496-6045. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  the  long-range  plan  to  combat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meeting  auid  a  roster  of  the  committee 
members. 

(Catalog  of  Pederal  E>omestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  January  23,  1978. 

Suzanne  L.  F'remeau. 
Committee  Management 
Officer. 
National  Institutes  of  Health, 
tPR  Doc.  78-2328  Filed  1-26-78:  8:45  am] 


[1505-01] 

Food  an6  Drug  Administration 
[Docket  No.  77P-0168] 
COHERENT  RADIATION 

Approval  of  Variance  for  Laser  Linemaker, 
Model  81-1U 

Correction 

In  FR  Doc.  77-35702  appearing  on 
page  63470  in  the  issue  of  Friday.  De- 
cember 16.  1977.  in  the  2nd  column, 
the  1st  full  paragraph,  the  3rd  sen- 
tence, "20"  should  read  "20." 

Also,  in  the  6th  paragraph,  num- 
bered 3,  in  the  3rd  column,  the  4th 
line  from  the  bottom,  "20"  should  read 
"20". 
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[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 
Bwr«a4i  of  Land  Manag«ni«nt 

(Notire  421 

ALASKA 

Filing  of  Protraction  Diagram  (Unturvayod) 

January  11.  1978. 
1.  Notice  is  hereby  given  that  effec- 
tive with  this  publication  the  follow- 
ing protraction  diagrams  are  officially- 
filed  of  record,  for  information  only, 
in  the  Alaska  State  Office,  555  Cordo- 
va Street,  Anchorage,  Alaska.  In  accor- 
dance with  43  CFR  3101.1-4,  these 
protractions  will  become  the  basic 
record  for  the  description  of  oil  and 
gas  lease  offers.  State  Selection  appli- 
cations under  43  CFR  2627,  and  other 
authorized  uses  filed  at  or  subsequent 
to  10  a.m.  on  February  28,  1978. 

Approved  Novenxbcr  2.  1977,  Seward 
Meridian 


[1505-01] 


NOTICES 


[AA-6661-H] 


8  38-5 Tl».  W-Tl  S B». 

8  33-3 Tp«.  83-84  S Bs. 

8  33-4 Tp.  88  8 SU. 

8  33-5 TpR.  85.86  S Rs 

8  33  6 Tp-i  86  89  8 H» 

8  3S-3 Tpe.  5-7  N Oa. 

8  33-3.„ Tps.  1  4N Hi. 

8  J4-4 _ Tps.  93.94  S Rs. 

8  34-5 Tps.  90.91  S EU. 

8  34-« TpB.  93.94  8 Bs. 

8  34-7 Tps.  93-96  8 Es, 

8  34-8 Tp.  92  8 Es. 

8  36-1 Tp».  93-97  S Hs. 

8  35-3 Tps.  94  96S H.s. 

8  36-3 Tps.  95.96  S Hs 

8  36-4 Tps  95.96  8 Es 

8  36-8 Tps.  95.96  S Rs. 


8  36-6 Tps. 

8  35-7 Tps 

8  »6-« Tps. 

8  36-9 Tps. 

8  35-10 Tps. 

8  36-11 Tps. 

8  3«-l Tps. 


96-100  S Bs. 

97  100  S Hs. 

97.98  8 Bs. 

97-99  8 Bs. 

97,98  8 Bs 

101   103  8.  ..Bs. 
94-96  8 Bs. 


8  36-3 Tps.  9496  8 Els 

8  38-3 Tps.  93-96  S Bs. 

S  38-4 Tps.  93-97  S Rs. 

8  36-5 Tps.  97  99  S Bs. 

8  36-6 Tps.  99.100  S Hs. 

836-7 Tps.  101.102  S Hs. 

8  37-6 Tps.  85-88  8 Bs 

8  37-7 Tps.  89.90  S Hs 


105-108  W. 
143-146  W. 
143.144  W. 
145.146  W. 
149  154  W. 
134-136  W. 
133-136  W. 
168-173  W. 
163-165  W. 
181-184  W. 
185  188  W. 
183-185  W. 
189  192  W. 
193-196  W. 
197  200  W. 
201-204  W. 
205.206  W. 
210-214  W. 
205-209  W. 
201  204  W. 
197  200  W. 
193-196  W. 
214  216  W. 
220-233  W. 
229-232  W. 
233-236  W. 
237-347  W. 
229-333  W. 
226-328  W. 
226-229  W. 
256-260  W. 
261-264  W. 


2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2)  per  sheet  by  the 
State  Director,  Alaska  State  Office, 
555  Cordova  Street.  Anchorage,  Alaska 
99501. 

Dated:  January  13,  1978. 

.  Irving  Zirpel,  Jr.. 
Chief,  Division  of 
Cadastral  Survey. 

IFR  Doc.  78-2225  Piled  1-26-78:  8:45  am] 


ALASKA 

Atoslia  Notivo  Claimt  Solaction 

Correction 

In  FR  Doc.  78-1891  appearing  at 
page  3175  in  the  issue  for  Monday. 
January  23,  1978.  on  page  3176.  in  the 
third  column,  in  the  paragraph  num- 
bered "2.",  in  the  next  to  last  line,  the 
date  "February  2.  1978".  should  read 
"February  22,  1978 '. 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employiiiont  ond  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
ttince  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated F^rm  and  Rural  Development 
Act.  as  amended.  7  U.S.C.  1924(b), 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  Is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished ^th  the  Intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance tf  the  Secretary  of  Ijibor  deter- 
mines that  it  is  calculated  to  or  Is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.   In  determining 


whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Elmployment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tentisil  impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Aa^tant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW..  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
23rd  day  of  January  1978. 

E^tNBST  G.  Green, 
Assistant  Secretary  for 
Eynployment  and  Training. 

AppucATioifS  Rbceived  During  the  Week 
Ekding  January  20.  1978 

Name  of  applicant,  location  of  enterprise, 
and  principal  product  or  activity 

Champion  Products.  Inc.  (Tenant  of  Chen- 
ango County  Industrial  Development  Au- 
thority). Norwich,  N.T.,  manufacture  of 
athletic  uniforms. 

T.  A.  t^ilgore  &  Co.,  League  City,  Tex., 
retail  and  wholesale  of  lumber  supplies 
and  related  hardware. 

Raven  Industries.  Inc.,  (Tenant  of  City  of 
Parkston).  Parkston.  S.  Dak.,  manufacture 
of  men's,  women's  and  children's  apparel. 

(FR  Doc.  78-2245  Filed  1-26-78:  8:45  am] 


[4510-30] 

EXPANDED  JOt  CORPS  CENTER  AT  KMtMER 
ST.  FRANaS  SEiMINARY,  SPRINGOALE,  OREG. 

Dotorminotien  of  Mogaflwo  Environmontol 


AGENCY:  Employment  and  Training 
Adminstration,  Labor. 

ACTION:  Notice-finding  of  negative 
environmental  impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 


Part  1500  that  the  consolidation  of 
three  existing  Job  Corps  programs  at 
the  former  St.  Francis  Seminary  in 
Springdale,  Oreg.,  does  not  constitute 
a  major  Federal  action  which  will  sig- 
nificantly affect  the  environment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Young.  Acting 
Director,  Job  Corps,  Room  6100.  Pat- 
rick Henry  Building.  601  D  Street 
NW..  Washington.  D.C.  20213.  tele- 
phone 202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973.  as  amended,  29  U.S.C.  911  et  seq.. 
directs  the  Secretary  of  Labor  to  es- 
tablish Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  rv  of  CETA.  Pursuant  to  his  au- 
thority the  Secretary  is  consolidating 
the  Job  Corps  operations  at  the  St. 
Francis  Seminary  location. 

Pursuant  to  40  CFR  Part  1500.  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  a  site  utilization  study  and  has  de- 
termined that  preparation  of  an  envi- 
ronmental impact  statement  is  not  re- 
quired since  the  expansion  of  this  Job 
Corps  center  is  not  a  major  Federal 
action  which  will  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  40  CFR 
1500.6(c).  The  Portland  Job  Corps 
Center  is  a  training  center  with  resi- 
dential, nonresidential  and  education- 
al facilities  for  approximately  275  dis- 
advantaged youth,  men.  and  women, 
ages  16  through  21.  who  need  and  can 
benefit  from  intensive  employment-re- 
lated services.  The  function  of  the 
center  and  the  staff  of  approximately 
80  is  to  provide  skill  training  in  select- 
ed vocational  courses  and  continuing 
and/or  remedial  education  in  aca- 
demic subjects.  • 

The  use  of  facility  is  for  the  same 
purpose  as  used  by  the  previous  occu- 
pant, specifically  residential  living  and 
education. 

The  center  Is  a  self-contained  facili- 
ty located  on  the  Sandy  River  near 
Springdale.  Oreg.  The  site  is  located 
on  approximately  52  acres.  Seven  ex- 
isting buildings  will  be  utilized  and 
three  additional  buildings  will  be 
erected. 

Water  is  supplied  to  the  center  by 
the  city. 

On-site  sewage  treatment  facilities 
will  be  upgraded  as  required  to  meet 
applicable  standards.  This  will  be  ac- 
complished either  by  the  remodeling 
of  the  existing  plant  or  by  the  installa- 
tion of  a  new  prepackaged  plant  with 
tertiary  treatment. 

The  expanded  Job  Corps  center  will 
be  operated  in  compliance  with  the 
Job   Corps  Environmental  Standards 
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published  at  29  CFR  97a.ll6.  and  with 
applicable  Federal.  State  and  local  reg- 
ulations concerning  environmental 
health. 

The  consolidated  Job  Corps  center 
will  comply  with  the  water  quality  and 
related  standards  of  the  State  and 
local  Government,  and  with  the  stan- 
dards established  pursuant  to  the  Fed- 
eral Water  Pollution  Control  Act,  33 
U.S.C.  1251  et  seq..  with  Executive 
Order  11752.  and  with  regulations  and 
guidelines  of  the  U.S.  Environmental 
Protection  Agency. 

The  center  expansion  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan- 
dards, including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C,  this 
29th  day  of  December.  1977. 

Raymond  E.  Young. 
Acting  Director.  Job  Corps. 
[FR  Doc.  78-2389  Filed  1-26-78;  8:45  am] 

[4510-30] 

TEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT 

COMPENSATION) 

Ending  of  Fodoral  Swpplomontol  Benefits 
Program  in  Ail  States 

This  notice  announces  the  ending  of 
the  Federal  supplemental  benefit  peri- 
ods and  additional  eligibility  periods  in 
all  States,  due  to  the  termination  of 
the  program  at  the  end  of  January 
1978. 

The  Emergency  Unemployment 
Compensation  Act  of  1974  (Pub.  L.  93- 
572.  enacted  December  31,  1974)  cre- 
ated a  temporary  program  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federsd  supplemental 
benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to 
regular  and  extended  benefits  under 
State  and  Federal  unemployment  com- 
pensation laws.  Under  the  law  the  pro- 
gram expires  in  each  State  at  the  end 
of  the  last  week  that  ends  on  or  before 
January  31. 1978. 

As  the  Federal  supplemental  bene- 
fits programs  ends,  there  are  Federal 
supplemental  benefit  periods  in  effect 
In  the  following  States: 

Alaska,  Maine.  New  Jersey.  New  York. 
Pennsylvania.  Puerto  Rico,  Rhode  Island. 
Vermont,  and  Washington. 

The  benefit  period  and  the  program 
terminate  in  New  Yoi:k  with  the  week 
ending  on  January  29,  1978.  and  in 
New  Jersey  with  the  week  ending  on 
January  31,  1978.  In  all  the  other 
States  listed  the  benefit  periods  and 
the  program  terminate  with  the  week 
ending  on  January  28,  1978. 

In  addition,  there  are  Euiditional  eli- 
gibility periods  which  remain  in  effect 
in  the  States  of  Connecticut  and 
Michigan,  and  in  those  States  the  ad- 
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ditional  eligibility  periods  and  the  pro- 
gram also  terminate  with  the  week 
ending  on  January  28.  1978. 

Signed  at  Washington.  D.C.  on  Jan- 
uary 24,  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-2391  Piled  1-26-78:  8:45  am] 


[4510-30] 

Employment  and  Training  Administrotion 

FEDERAL-STATE  EXTENDED  BENEFITS 

Notional  "Off'  Indicator  for  Extended  Benefito 

This  notice  announces  the  National 
"off"  indicator  for  Extended  Benefit 
Periods  in  the  States,  and  the  ending 
of  Extended  Benefit  Periods  in  all  but 
ten  States,  effective  on  January  28, 
1978. 

Background  > 

The  Federal -State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(title  II  of  Pub.  L.  91-373).  as  imple- 
mented in  State  unemployment  com- 
pensation laws,  created  the  Extended 
Benefit  Program  as  a  permanent  fea- 
ture of  the  Federal-State  Unemploy- 
ment Compensation  Program.  Ex- 
tended Benefits  are  payable  imder 
State  laws  for  up  to  13  weeks  to  indi- 
viduals who  have  exhausted  their 
rights  to  regular  benefits  under  the 
State  laws  or  under  permanent  Feder- 
al unemployment  compensation  laws 
administered  by  the  States.  Extended 
Benefits  are  payable  only  during  an 
Extended  Benefit  Period,  which  may 
be  triggered  "on"  in  a  State  by  either 
a  State  or  National  indicator,  when  in- 
sured unemployment  in  the  State  or  in 
the  Nation  reaches  the  high  rates  set 
in  the  Act.  Similarly,  an  Extended 
Benefit  Period  will  end  In  a  State  or  In 
all  States  when  Insured  unemploy- 
ment drops  below  the  high  rates  set  in 
the  Act. 

There  was  a  National  "on"  indicator 
for  the  week  ending  on  Augtist  13. 
1977,  and  an  Extended  Benefit  Period 
therefore  commenced  with  the  week 
beginning  on  August  28.  1977.  in  all 
States  in  which  an  Extended  Benefit 
Period  was  not  already  in  effect.  Ex- 
tended Benefit  Periods  have  remained 
in  effect  in  all  States  since  that  date 
by  reason  of  the  National  "on"  indica- 
tor. Now  that  there  has  been  a  Nation- 
al "off"  indicator  for  the  week  ending 
on  January  7.  1978.  the  Extended 
Benefit  Program  will  no  longer  remain 
in  effect'  in  most  States  after  the  week 
which  ends  on  January  28,  1978. 

Determination  of  "Off"  Indicator 

I  have  determined  in  accordance 
with  the  Act.  as  amended  by  section 
S'lKa)  of  the  Unemployment  Compen- 
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sation  Amendments  of  1976  (Pub.  L. 
94-566,  approved  October  20.  1976;  90 
Stat.  2667,  2678),  and  as  authorized  by 
the  Secretary  of  Labor's  Order  4-75, 
dated  April  16,  1975  (published  in  the 
Federal  Register  on  April  28,  1975,  at 
40  FR  18515).  that  there  was  a  Nation- 
al "off"  indicator  for  Extended  Bene- 
fits for  the  week  ending  on  January  7, 
1978,  and  that  Extended  Benefit  Peri- 
ods terminate  with  the  week  ending  on 
January  28.  1978,  in  all  States  with  re- 
spect to  which  there  was  also  a  State 
"off"  indicator  for  the  week  ending  on 
January  7,  1978. 

In  the  following  ten  States,  however. 
Extended  Benefit  Periods  will  contin- 
ue in  effect  after  January  28,  1978,  be- 
cause State  indicators  remain  "on"  in 
those  States: 

Alaska.  Hawaii.  Maine.  New  Jersey,  New 
York,  Pennsylvania.  Puerto  Rico,  Rhode 
Island,  Vermont,  and  Washington. 

In  the  Virgin  Islands,  where  the  Ex- 
tended Benefit  Period  took  effect  on 
January  1,  1978,  following  the  approv- 
al of  the  Virgin  Islands  unemployment 
compensation  law  under  section 
3304(a)  of  the  Federal  Unemployment 
Tax  Act,  (26  U.S.C.  3304(a)),  the  Ex- 
tended Benefit  Period  also  ends  on 
January  28,  1978. 

Information  for  Claimants 

Individuals  currently  filing  claims 
for  Extended  Benefits  in  States  in 
which  Extended  Benefit  Periods  will 
end  on  January  28.  1978,  will  receive 
written  notices  from  the  employment 
security  agency  of  their  State,  advis- 
ing them  of  the  end  of  the  Extended 
Benefit  Period  with  respect  to  that 
State  and  the  termination  of  further 
payments  of  Extended  Benefits. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in 
any  State  should  contact  the  nearest 
employment  office  or  unemployment 
compensation  claims  office  in  their  lo- 
cality. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 24.  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.  78-2392  Filed  1-26-78;  8:45  am] 


[4510-30] 

PtOPOSED  JOB  CORPS  CENTER  AT  THE 
FATHER  JUDGE  SEMINARY  IN  MONROE,  VA. 

D«t«nnlnat(en  of  Negafivt  Envirenm«ntol 
Nnpocf 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:    Notice- finding   of   negative 
environmental  impact. 

SUMMARY:     The     purpose    of    this 
notice  is  to  announce  a  determination 


by  the  Department  under  the  National 
Envirorunental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  Father  Judge 
Seminary  site  does  not  constitute  a 
major  Federal  action  which  will  sig- 
nificantly affect  the  environment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Young,  Direc- 
tor, Job  Corps,  Room  6100.  Patrick 
Henry  Building.  601  D  Street  NW., 
Washington,  D.C.  20213,  telephone 
202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  rV  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973,  as  amended.  29  U.S.C.  911  et  seq.. 
directs  the  Secretary  of  Labor  to  es- 
tablish Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au- 
thority, the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
former  Father  Judge  Seminary  loca- 
tion provided  an  agreement  can  be 
reached  on  acquisition  of  the  facilities. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted 
an  envirorunental  assessment  as  part 
of  a  site  utilization  study  and  has  de- 
termined that  preparation  of  an  envi- 
ronmental Impact  statement  is  not  re- 
quired since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder- 
al su:tion  which  will  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  40 
CFR  1500.6(c).  The  proposed  Monroe, 
Va.,  Job  Corps  Center  will  be  a  train- 
ing center  with  residential  and  educa- 
tional facilities  for  approximately  350 
disadvantaged  youth,  men,  and 
women,  ages  16  through  21,  who  need 
and  can  benefit  from  intensive  em- 
ployment-related services.  The  func- 
tion of  the  center  and  the  staff  of  ap- 
proximately 120  will  be  to  provide  skill 
training  in  selected  vocational  courses 
and  continuing  and/or  remedial  educa- 
tion in  academic  subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same  pur- 
pose as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu- 
cation. 

The  center  will  be  a  self-contained 
facility  located  on  State  Route  655. 
near  Monroe,  Va.,  approximately  12 
miles  north  of  Lynchburg,  Va. 

Water  is  supplied  by  3  wells  and  3 
springs.  Electric  power  is  supplied  by 
Appalachian  Power  Co.  Sewage  dispos- 
al is  provided  by  an  on-site  sewage 
treatment  plant  which  is  inadequate. 
Provision  has  been  made  in  the  budget 
to  provide  new  sewage  treatment  fa- 
cilities and  to  nuxlify  existing  trailers 
to  meet  current  OSHA  codes. 

New  construction  will  be  required 
for  vocational  shop  facilities  and  ware- 
housing. 


The  proposed  Job  Corps  center  will 
be  operated  In  compliance  with  the 
Job  Corps  Environmental  Standards 
published  at  29  CFR  97a.  116,  and  with 
applicable  Federal,  State  and  local  reg- 
ulations concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1251  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and  guide- 
lines of  the  U.S.  Environmental  Pro- 
tection Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan- 
dards, including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  January,  1978. 

Raymond  E.  Young, 
Director,  Office  of  Job  Corps  and 
Young      Adult      Conservation 
Corps. 
(FR  Doc.  78-2388  PUed  1-26-78:  8:45  am) 


[4510-30] 

YOUTH  COMMUNITY  CONSERVATION  AND 
IMPROVEMENT  PROJECTS  (YCOP)  AND 
YOUTH  EMPLOYMENT  AND  TRAININO  PRO> 
ORAMS  (YETP)  FOR  YOUTHS  WHO  ARE 
MEMBERS  OF  MIGRANT  AND  OTHER  SEA- 
SONALLY EMPLOYED  FARMWORKER  FAM- 
ILIES 

CondHient  for  C«mp«tttion 

AGEINCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY;  This  notice  announces 
the  conditions  for  competition,  the 
availability  of  funds,  the  implement- 
ing schedule  for  submitting  proposals. 
»and  the  review  criteria  to  he  used  for 
youth  community  conservation  and 
improvement  projects  (YCCIP)  and 
youth  employment  and  training  pro- 
grams (YETP)  for  youths  who  are 
members  of  migrant  and  other  season- 
ally employed  farmworker  families. 
Funds  are  to  be  awarded  on  a  competi- 
tive basis  to  those  grantees  selected  to 
operate  YCCIP  and/or  YETP  pro- 
grams and  are  operating  section  303 
programs  for  migrant  and  seasonal 
farmworkers  and  their  families  during 
1978  under  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973.  as  amended. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Paul  A.  Mayrand.  Director,  Office  of 
Farmworker  Programs,  U.S.  Depart- 
ment of  Labor,  Room  7122,  601  D 
Street  NW..  Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Youth  Employment 
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and  Demonstration  Projects  Act 
(YEDPA)  of  1977.  the  Office  of  Farm- 
worker Programs  (OFP)  of  the  De- 
partment of  Labor  (DOL)  annoimces 
the  availability  of  funds  to  implement 
youth  community  conservation  and 
improvement  projects  (YCCIP)  and 
youth  employment  and  training  pro- 
grams (YETP)  for  youths  who  are 
members  of  migrant  and  seasonal 
farmworker  families. 

YCCIP  and  YETP  grants  will  be 
made  only  to  those  grantees  operating 
migrant  and  seasonal  farmworker  pro- 
grams during  1978  under  section  303 
of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1973,  as 
amended,  and  only  to  those  section 
303  grantees  selected  as  a  result  of  a 
competitive  process  for  YCCIP  and 
YETP  funds. 

The  selection  procedures  and  other 
rules  applying  to  YCCIP  and  YET 
funds  for  youths  who  are  members  of 
mirant  and  seasonal  farmworker  fam- 
ilies were  published  in  the  Federal 
Register  on  Friday,  January  13.  1978. 
as  Subpart  J— Youth  Community  Con- 
servation and  Improvement  Projects 
for  section  303  grantees,  and  Subpart 
K— Youth  Employment  and  Training 
Programs  for  section  303  grantees,  of 
Part  97  of  regulations  under  CJETA. 

In  those  regulations,  it  was  stated 
that  the  proposal  for  YCCIP  and 
YETP  funds  for  youths  who  are  mem- 
bers of  migrant  and  seasonal  farm- 
worker families  would  be  due  on  a 
date  to  be  set  by  the  Director.  Office 
of  Farmworker  Programs,  and  pub- 
lished In  the  Federal  Register. 

This  publication  constitutes  formal 
notice  that  proposals  for  YCCIP  and 
YETP  funds  for  programs  for  youths 
who  are  members  of  migrant  and  sea- 
sonal farmworker  families  must  be 
hand  delivered  or  posted  by  registered 
or  certified  mail  no  later  than  3  p.m.. 
February  13,  1978. 

Each  eligible  applicant  must  submit 
three  copies  of  the  proposed  YCCIP 
and/or  YETP  plans  to  the  address 
listed  below: 

D.S.  Department  of  Labor.  Employment  and 
Training  Administration,  601  D  Street 
NW.,  Room  7122.  Patrick  Henry  Building, 
Washington.  D.C.  20213;  Attention:  Direc- 
tor, Office  of  Farmworker  Programs. 

Two  copies  of  the  proposed  YCCIP 
and/or  YETP  plans  shall  also  be  sub- 
mitted directly  to  the  appropriate  Re- 
gional Administrator  for  Employment 
and  Training  at  the  same  time  the 
three  copies  are  submitted  to  the 
above  addressed  and  labeled:  YCCIP 
and/or  YETP  plans  for  CETA  303 
farmworker  programs. 

Proposed  YCCIP  and/or  YETP 
plans  sent  by  mail  to  the  preceding  ad- 
dress must  be  registered  or  certified 
with  return  receipt  requested.  In  order 
to  be  considered  as  submitted  on  time 
by  the  Emplojmient  and  Training  Ad- 
ministration, the  following  conditions 
must  be  met: 


1.  The  proposed  YCCIP  and  YETP 
plans  must  be  registered  or  certified 
by  the  Postal  Service  on  or  before  3 
p.m..  February  13.  1978.  No  deviation 
in  this  condition  shall  be  made  by  the 
Employment  and  Training  Adminis- 
tration. All  proposed  YCCIP  and/or 
YETP  plans  received  bearing  post- 
marks after  3  p.m.  shall  be  returned 
without  consideration. 

2.  Proposed  YCCIP  and/or  YETP 
plans  delivered  by  hand  must  be  taken 
to  the  address  given  previously  in  this 
section.  All  eligible  applicants  who  de- 
liver proposed  YCCIP  and/or  YETP 
plans  will  be  given  a  receipt  bearing  a 
time  and  date  of  delivery.  Proposed 
YCCIP  and/or  YETP  plans  will  be  ac- 
cepted daily  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.,  Washington,  D.C, 
time  except  Saturdays,  Sundays,  and 
holidays.  Proposed  YCCIP  and/or 
YETP  plans  will  not  be  received  by 
hand-delivery  after  3  p.m.,  e.d.t.,  on 
February  13,  1978.  No  deviation  in  this 
condition  shall  be  made  and  no  pro- 
posed YCCIP  and/or  YETP  plan  deliv- 
ered after  3  p.m..  e.d.t.,  February  13, 
1978,  shall  be  accepted. 

To  reduce  delay  in  implementing 
this  process,  grant  application  materi- 
als were  sent  to  all  section  303  gran- 
tees with  programs  for  1978.  These 
grant  application  materials  contained 
detailed  information.  Instructions,  and 
forms  necessary  for  submitting  YCCIP 
and  YETP  proposals,  exclusive  of  the 
rating  criteria  contained  herein. 

Those  section  303  grantees  which 
intend  to  submit  YCCIP  and  YETP 
grant  applications,  or  both,  are  re- 
quested to  notify  both  the  Director, 
Office  of  Farmworker  Programs,  at 
the  address  previously  cited,  and  the 
appropriate  A-95  Clearinghouse  by 
Standard  Form  424  on  or  before  Feb- 
ruary 3.  1978,  so  that  appropriate  ar- 
rangements may  be  made  for  prompt 
review  of  grant  application. 

Based  upon  proposals  received  from 
303  grantees,  the  review  panels  will  be 
using  the  following  criteria  to  recom- 
mend those  applicants  to  be  awarded 
YCCIP  and  YETP  grants. 

A.  Program  development  Range  0-15 
points.  The  program  development 
factor  is  a  rating  of  the  proposed  pro- 
gram's potential  impact  on  the  needs 
of  youths  and  its  fulfillment  of  the 
intent  of  the  Youth  Employment  and 
Demonstration  r*roJects  Act  (YEDPA). 
The  rating  will  consider  the  following 
elements; 

1.  Training.  The  proposed  program 
offers  training,  and/or  work  opportu- 
nities in  a  number  of  occupational  cat- 
egories. The  effect  of  these  training 
opportunities  in  enhancing  the  em- 
ployability  of  youths  must  be  clearly 
defined.  Applicants  are  also  responsi- 
ble for  defining  and  clarifying  "mean- 
ingful work  experience"  if  it  is  an  ac- 
tivity in  the  proposal. 

2.  Services.  The  proposed  program 
provides  necessary  supportive  services 


to  assist  youth  to  participate  in  em- 
ployment and  training  activities  which 
will  enhance  their  employability. 

3.  Program  impact  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  youth  in  the 
particular  target  area.  Applicants 
must  describe  how  the  proposed  pro- 
gram will  supplement  and  not  substi- 
tute for  services  already  being  pro- 
vided by  the  applicant  to  youth. 

The  highest  rating  of  15  shall  be 
awarded  to  an  organization  which  has 
adequately  analyzed  the  economic  sit- 
uation of  the  target  area  and  identi- 
fied the  social  and  economic  needs  of 
the  youth  population,  and  has  devel- 
oped a  program  based  on  this  analysis 
and  identification,  which  provides 
training  and  supportive  services  that 
can  be  successfully  implemented 
within  the  existing  target  area  eco- 
nomic and  labor  market  situations  to 
meet  these  needs. 

B.  Delivery  system.  Range  0-15 
points.  The  delivery  system  factor  is  a 
rating  of  the  applicant's  system  for  de- 
livering the  comprehensive  program 
services  and  its  potential  ability  to 
provide  effective  and  timely  services  to 
youth.  This  rating  shall  include  the 
potential  effectiveness  of  subgrantees 
in  providing  services  specifically  for 
farmworker  youth. 

Applicants  must  describe  the  rela- 
tionship of  the  proposed  delivery 
system  to  other  employment  and 
training  delivery  systems  for  youth 
within  the  target  area. 

The  highest  rating  of  15  shall  be 
awarded  to  an  organization  whose  de- 
livery system  demonstrates  efficient 
operation  and  whose  subgrantees'  (if 
any)  delivery  systems  are  coordinated 
with  the  applicant's  into  a  functioning 
unit. 

C  Administrative  capability.  Range 
0-30  points.  The  administrative  capa- 
bility factor  is  a  rating  of  the  appli- 
cant's management  experience  and  ef- 
ficiency. The  rating  shall  include  con- 
sideration of  the  managerial  expertise 
of  the  organization's  present  and  pro- 
posed staff  in  managerial  and  decision- 
making positions.  This  factor  shall 
also  consider  administrative  efficiency 
based  on  comparative  administrative 
cost. 

The  applicant  must  provide  com- 
plete descriptions  of  both  its  manage- 
ment information  system  (MIS)  and 
self-assessment  procedures.  Since 
YEDPA  will  be  funded  for  only  1  year, 
the  applicant  must  clearly  demon- 
strate its  ability  to  provide  services,  to 
provide  accurate  and  complete  reports 
on  the  status  of  the  youth  program 
and  conduct  self -assessment  surveys  to 
identify  internal  problems  in  order  to 
take  the  necessary  corrective  action  to 
improve  the  quality  of  services  to 
youth.  The  MIS  description  should 
identify  how  compiled  program  data 
will  be  analyzed  and  utilized  by  the 
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applicant  to  improve  the  program  and 
to  provide  narrative  and  statistical 
program  summaries. 

Applicants  must  also  describe  the 
procedures  followed  to  identify  and 
select  subgrantees  which  have  demon- 
strated competence  and  merit  at  the 
local  level. 

The  highest  rating  of  30  shall  be 
awarded  to  organizations  which  can 
demonstrate  the  capability  to  adminis- 
ter efficiently  multiactivity  delivery 
system  with  comparatively  low  admin- 
istrative costs. 

D.  Responsiveness  to  youth.  Range 
0-15  points.  The  responsiveness  to 
youth  factor  is  a  rating  of  the  organi- 
zation's active  and  visible  involvement 
of  youth  in  its  planning  and  the  pro- 
posed involvement  of  youth  in  imple- 
menting its  proposed  program  of  ser- 
vices. The  rating  will  also  consider  the 
sensitivity  of  the  organization's  pre- 
sent and  proposed  staff  in  program  po- 
sitions to  the  needs  of  youth. 

The  highest  rating  of  15  shall  be 
awarded  to  organizations  which  clear- 
ly demonstrate  that  youth  will  be  ac- 
tively involved  in  the  planning,  review 
and  implementation  of  youth  pro- 
grams. 

E.  Linkages  and  coordination.  0-15 
points.  The  linkage  and  coordination 
factor  is  a  rating  of  an  organization's 
demonstrated  and  documented  pro- 
grammatic ties  with  appropriate  State 
and  local  agencies,  private  nonprofit 
organizations,  and  other  groups  pro- 
viding resources  and  services  to  youth. 
The  highest  rating  of  15  shall  be 
awarded  to  applicants  which  would  op- 
erate programs  incorporating  services 
at  less  than,  or  at  no  cost  to  section 
303  from  other  agencies  for  the  pur- 
pose of  providing  manpower  and  other 
services  to  youth  and  whose  funding 
request  Includes  letters  of  commit- 
ment for  these  services. 

P.  Experimentation  and  innovation. 
Range  0-10  points.  The  experimenta- 


tion and  innovation  factors  is  a  rating 
of  the  organization's  capability  to  ade- 
quately de.scribe  a  concept  to  be  tested 
by  the  proposed  program  design,  to 
utilize  appropriate  data  and  rationale 
as  a  premise  for  any  hypothesis  and  to 
develop  procedures  and  measures  for 
testing  the  hypothesis.  Applicants 
must  clarify  the  areas  in  which  the 
proposed  program  is  either  experimen- 
tal or  Innovative. 

The  highest  rating  of  10  shall  be 
awarded  to  organizations  which  clear- 
ly define  the  programmatic  areas  of 
experimentation  and  the  internal  ad- 
ministrative mechanisms  to  be  used  to 
measure  any  hypothesis  regarding  the 
needs  of  youth. 

Signed  in  Washington,  D.C.,  this 
18th  day  of  January  1978. 

Lamond  Godwin, 
Administrator,  Office  of 
National  programs. 

[FR  Doc.  78-2390  Filed  1-26-78;  8:45  ami 


[4510-28] 

Offic*  of  fh«  SccrcHny 

INVESTIGATIONS  RE6ARDINO  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APnY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  Jiave  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ( 'the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 


articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tionees or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  3,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
3,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
11th  day  of  January  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Article*  produced 


AParee,  Inc.  (ILOWU) 

ASARCO,  Inc..  Tennessee 
Mines  Division.  New 
Market  Mine  (workers). 

Benmax  Sportswear  Co. 
(ILOWU). 

Bliss  Sc  Lauchlin  Industries. 
Inc..  Bliss  &  Laughlln 
Steel  Co.  Division  (USWA). 

Braemar  Coat  Co.  (ILOWU). 

Burlington  Dress  Co. 
(ILOWU). 

Dana-Marie  Fashions,  Inc. 
(workers). 

Pay  Sportswear  (ILOWU) 

Hilton  Coat  it  Suit  Co. 
(ILOWU). 

Jeans  Si  Oauvln  Pattern  Co., 
Inc.  (workers). 

Julius  tc  Sons.  Inc.  (workers) 

Keen  Cast  Manufacturing 
Corp.  (IMAWU). 

Lorraine  Handbags,  Inc. 
(company). 

M.  Hoffman  Co.,  Inc.  (work- 
ers). 


Camden.  N  J Dec.  39. 1977.  Dec.  22.  1977.  TA-W-3,893  Ladies' dresses. 

New  Market.  Tenn do Dec.  23.  1977.  TA-W-2.894  Mines  zinc  ore  and  mills  it  Into  sine  concentrate. 

Ashbury  Park,  N.J „  Dec.  33,  1977.  Dec.  15,  1977.  TA-W-3.89S  Ladies'  coats  and  sulU. 

Detroit,  Mich Dee.  19,  1977.         do TA-W-3.S94  Cold  roUed  finished  steel  ban. 

Panorama  City.  Calif Dec.  30.  1977.  Dec.  27.  1977.  TA-W-2.897  Ladles'  coats. 

Burlington.  Njr Dec.  37.  1977.  Dec.  32,  1977.  TA-W-3.898  Ladles' dresses  and  sportswear. 

Paterson.  N  J ., Dec.  33,  1977.  Dec.  19.  1977.  TA-W-3.899  Ladies'  coaU  and  ladles'  and  men's  Jacket 

Burlington,  N  J Dec.  37,  1977.  Dec.  33,  1977.  TA-W-3.900  Chlldrens' and  ladles' sportswear. 

do _.„.._ Dec.  39.  1977.  do —  TA-W-2.901   Ladies' separates  and  sportswear  and  outer-garmenta. 

Haverhill.  Mass Dec.  19, 1977.  Dec.  14, 1977.  TA-W-3.903  Shoe  patterns  for  mea  women  and  children's  ahoea. 

Boston.  Mass Dec.  37.  1977.  Dec.  30, 1977.  TA-W-3.903  Leather  coats.  Jackets  and  outerwear  for  men. 

Orifflth.  Ind Dec.  39, 1977.  Dec  23, 1977.  TA-W- 3.904  Orey  iron  castings  used  in  heavy  machinery. 

Boston.  Mass Dec.  33,  1977.  Dec.  14, 1977.  TA-W-3.905  Ladies'  leather  handbags. 

do Dec  39, 1977.  Dec.  30, 1977.  TA-W-3.904  Blue  Jeans  for  men  and  women. 
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Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Max  Roth  Leather  Ooods 
Corp.  (workers). 

National  Can  Corp.  (USWA). 

Norstan  Industries,  Inc. 
(workers). 

Owens-Illinois.  Inc..  Pittston 
plant  (O.B.B.A.). 

Personal  Sportswear  Divi- 
sion of  Leslie  Fay,  Inc. 
(workers). 

Shirely  Willitt  Co.  (workers) 

Supreme  Pants  Co.  (work- 
ers). 

Union  Carbide  Corp.,  Unde 
Division  (workers). 

University  Clothing  Corp. 
(workers). 

Victor  Wraps.  Inc.  (ILOWU). 

Way  Manufacturing  Co. 
(workers). 

Westlnghouse  EHectrlc  Corp. 
Lima  Ohio  plant— small 
motors  division  (lUE). 


New  York.  N.Y Dec  27.  1977.  do 

Lenexa.  Kans Dec.  28.  1977.  Dec.  19.  1977. 

New  York.  N.Y ™_ Dec.  27.  1977.  Dec.  21,  1977. 

Pittston,  Pa Dec.  29,  1977.  Dec.  17,  1977. 

Boston,  Mass Dec.  22.  1977.  Dec.  16, 1977. 

Dorchester,  Mass Dec.  19.  1977.  Dec.  14.  1977. 

Oarfield,  NJ Dec.  22,  1977.  Dec.  19.  1977. 

East  Chicago,  Ind Dec  28,  1977.  Dec.  20,  1977. 

Cambridge.  Mass Dec.  22.  1977.  Dec.  22,  1977. 

Camden.  N.J Dec.  29.  1977.         do 

Rockland.  Mass Dec.  19,  1977.  Dec.  12.  1977. 

Uma,Ohlo Dec.  30.  1977.  Dec.  27,  1977. 


TA-W-2.907  Plastic  handbags. 

TA-W-2.908  Metal  containers  for  beverages. 

TA-W-2,909  Main  sales  office  of  Norstan  Industries,  Inc.  and  pattern 

sample  makers. 
TA-W-2,910  The  panel  part  of  color  television  picture  tubes. 

TA-W-2.911  Cut  women's  sportswear  garments.  \ 


TA-W-2.912  Women's  sportswear. 
TA-W-2,913  Men's  trousers. 

TA-W-2.914  Oxygen,  nitrogen  and  argon. 

TA-W-2.915  Men's  and  womens'  raincoats. 

TA-W-2.916  Ladies'  separate  amd  evening  apparel. 
TA-W-2.917  Women's  sportswear. 

TA-W-2,918  Fractional  horsepower  motors. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Apen- 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or   an    appropriate   subdivision 


[FR  Doc.  78-2002  Filed  1-26-78:  8:45  am) 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 

Appendix 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  3,  1978. 

Interested  persons .  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
3,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th 
day  of  January  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Al     Tech     Specialty     Steel  Dunkirk,  N.Y Dec.  27,  1977.  Dec.  21,  1977.     TA-W-2.838  Stainless  bars  and  shapes,  specialty  wire,  and  alloy  wire. 

Corp..       Dunkirk       works 

(USWA). 
Armco  Steel  Corp..  Ashland  Ashland,  Ky Dec.  19,  1977.  Dec.  15,  1977.     TA-W-2,839  Basic  carbon  sheet,  coil,  blooms,  and  coated  sheet  and  coil. 

works,  steel  group  (USWA). 

Boat  Captain  Bill  (workers)..  Provincetown,  Mass Dec  14,  1977.  Dec.  13,  1977.     TA-W-2.840  Scalloping  and  trawling  for  cod,  haddock,  flatfish,  and 

mackerel. 
Chloride,  Inc..  Pyrotector  dl-  Hingham.  Mass Dec.  16,  1977.  do TA-W-2.841  Smoke  and  heat  detectors. 

vision  (workers). 
Consolidated  Rail  Corp.,  Lo-  Logansport,  Ind Dec  15. 1977.  Dec  6, 1977...     TA-W-2.842  Keeps  the  railway  tracks  clear  and  in  good  operating  con- 

gansport     subdivision     of  dition. 

Port        Wayne        division 

(workers). 
Eggie  Motor  Co..  Inc.  (work-  Oaklyn,  NJ „.„ Dec.  14,  1977.  Dec.  5.  1977...     TA-W-2.843  Selling  American  Motors  new  cars. 

ers). 

IngersoU  Steel  Co.  (workers)    New  Castle.  Ind..„ Dec.  13,  1977.  Dec.  9,  1977...     TA-W-2,844  SUinless  plate  steel,  plow  steel,  saw  steel,  forglngs  ingots. 

J    &    T    Sportswear,    Inc  Quincy,  Mass. Dec  IS,  1977.  Dec.  12,  1977.     TA-W-2,845  Women's  sportswear. 

(workers). 
N  L  Industries.  Inc.  titanium  South  Amboy,  NJ Dec.  12,  1977.  Dec.  6,  1977...     TA-W-2,846  'ntanium  dioxide  pigment. 

pigment  division  (workers). 
Olln  Corp.,  fine  paper  and  Pisgah  Forest.  N.C Dec  15,  1977.  Dec  1, 1977...     TA-W-2,847  Woven  textile  conveyor  belts  used  in  the  tobacco  industry. 

film  group,  endless  belt  de- 
partment (United  Paper- 
workers  International). 
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Arrtmix  — CoaUnued 


Petitioner:  Union/workers  or 
former  workers  of — 


Locmtion 


Dftte  received 


Date  of 
peUUon 


Petition  No. 


Articles  produced 


Raider  II  (company) Provincetown.  Mass Dec.  14.  1077.  Dec.  13,  1977. 

Union  Railroad  Co.  (Broth-  E:ast  Pittsburgh,  Pa do Dec.  9,  1977... 

erhood  of  Locomotive  En- 
gineers Union). 

U.8.  Steel   Corp.,  corporate  Pittsburgh.  Pa. Dec.  IS.  1977,  Dec.  12. 1977. 

headquarters  (worlcers). 

Zerda  (worliers) Provincetown,  Man Dec.  14.  1977.  Dec.  IS.  1977. 


TA-W-2.848  The  catching  and  selling  of  fish. 

TA-W-2,849  Transporting  of  raw  materials  Into  U.S.  Steel  Corp.  plants 

Interplant  moves  and  finished  products  from  the  plants 

to  Interchange  points. 
TA-W-2,8S0  Corporate  headquarters  employee*. 

TA-W-2,8S1  Scalloping  of  fish. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APFLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  invest!^ 
gations  is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


[FR  Doc.  78-2002  FUed  1-26-78;  8:45  am] 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  3,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
3,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1978. 

Masvin  M.  Fooks, 
Director.  Office  of 
Tfade  Adjustment  Assistance. 


Appendix 


Petitionerunlon/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
peUtion 


PeUtlon  No. 


Articles  produced 


Anthracite  Overall  Manufac- 
turing Co..  Inc.  (ACTWU). 
Armco  Steel  Corp.  (USWA)... 

Do 

Do „ 

Do 

Do 

Baltimore     &      Ohio     RR. 

(workers). 
Bethlehem       Steel       Corp., 
Bums        Harbor        plant 
(USWA). 
Bristol  Fashions,  Inc.  (work- 
ers). 

Clemo  Coat  Co.  (ILGWU) 

Hennoch  Manufacturing 

Contracting  Corp.  (work- 
ers). 
Jones  &  Laughlin  Steel 
Corp.,  Cleveland  Works 
(USWA). 
Jones  St  Laughlin  Steel  Ser- 
vice Centers  (USWA). 

Do 

Do 

Do 

Do 

Do 

Kensco        Communications. 

Inc.  (company). 
Mirando  Manufacturing  Co., 

Inc.  (workers). 
Northeastern  Steel  St  Wire 

Co.  (USWA). 
National  Supply  Co. 

(USWA). 

Do 

Do 


Scranton.  Pa Dec  19,  1977.  Dec.  13,  1977.     TA-W-2.M7  Men's  work  panU. 


La  Halva.  Calif 

South  Bend,  Ind.. 
Memphis.  Tenn .. 
Fairbanks.  Tex ..., 

Davis,  Calif 

Benwcxx).  W.  Va . 

Chesterton,  Ind .. 


do Dec.  IS.  1977. 

do do 

do do 

do do 

do do 


do Dec.  9,  1977... 

do Dec.  IS,  1977. 


TA-W-2.8M  Warehousing  of  Armco  Steel  Corp.  finished  producta. 

TA-W-2.869  Drainage  producta  and  high  gxiard  rails. 

TA-W-2,870  Do. 

TA-W-2.871  Do. 

TA-W-2,872  Do. 

TA-W-2,873  Transporting  of  oommodlUes  and  material  for  Wheeling 

Pittsburg  Steel. 
TA-W-2,874  Steel  reinforcing  bar  steel  poaU.  and  other  small  steel 

shapes. 


Bristol.  RI Dec.  ao.  1977.  Dec.  16. 1977.     TA-W-2.875  Ladies' sporUwear. 


Clementon.  NJ 

East  Elmhurst.  NY ... 


Dec.  12.  1977.  Dec.  9,  1977... 
Dec.  20.  1977.  Dec.  14.  1977. 


TA-W-2.876  Children's  garments. 
TA-W-2.877  Ladles'  and  Juniors'  knitted  topa. 


Cleveland.  Ohio Dec.  19.  1977.  Dec.  IS,  1977.     TA-W-2,878  Cold  roUed  sheets  and  steel  for  the  auto  Industry. 


Chicago.  lU. 


Glenshaw.  Pa 

Indianapolis,  lnd._ 

Lancaster,  Pa 

Memphis.  Term 

Nashville,  Tenn 

Quincy,  Mass. 


Elizabeth.  NJ , 

SUrling  and  Rock  Falls,  Dl.. 
Gainesville,  Tex 


Houston,  Tex 

liOsNietoa,  Calif. 


do... 

do„ 
do„ 
do... 
do... 
do... 
do... 

1977. 
1977. 

do.. 

do., 
do., 
do., 
do., 
do., 
do.. 

TA-W-2.879 

TA-W-2.880 
TA-W-2.e81 
TA-W-2.882 
TA-W-2.883 
TA-W-2,8e4 
TA-W-2,88S 

Dec  IX 

Dec  19. 

do_. 

Dec.  7. 

Dec.  IS 

do.. 

do., 
do.. 

1977... 
.1977. 

TA-W-2.8Se 
TA-W-2,887 
TA-W-2,e88 

do... 
do- 



TA-W-2.889 
TA-W-a.S90 

Minor  processing  and  handle  orders  leas  than  mill  orders: 
serve  distributors  in  their  local  area. 

Do. 

Do. 

Do. 

Do. 

Do. 
Distributor/retailer  of  S-way  dtlsens'  band  radioa. 

Men's  and  trays'  jackets. 

Structural  products,  bar  products,  rods  and  wire  and  other 

wire  products. 
Triplex  pumps,  slush  pumps,  converters  and  cnnea. 

Wellhead  control  equipment. 
Oil  drilling  pumps. 


PEOCRAL  REOISTBt.  VOL  4S,  N0.19— TtlDAY,  JANUARY  27,  1«7t 


NOTICES 

Appendix  —Continued 


3779 


Petitioner.  Union/workers  or 
former  workers  of — 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Ranchers  Exploration  St  De-  Miami,  Ariz... 

velopment  Corp.,  Bluebird 

Mine  (workers). 
U.S.    Steel    Corp.,    Trenton  Trenton,  NJ.. 

plant  (USWA). 


*» Dec-  !♦•  IS"-     TA-W-2,891  The  mining  of  copper,  then  copper  cathodes  are  produced 

by  the  electrowinning  process. 

*•*> Dec.  15.  1977.     TA-W-2,892  Fabricating  shop  and  warehouse  for  materials  produced 

elsewhere  by  U.S.  Steel. 


[4510-27] 

Wag*  and  Hour  Division 

FIRE  PROTECTION  AND  LAW  ENFORCEMENT 
EMPLOYEES  OF  PUBLIC  AGENCIES 

Study  of  Av*rag«  Numbar  of  Hour*  Worked 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Labor  is  required  by  the  Fair  Labor 
Standards  Amendments  of  1974  to 
conduct  a  study  of  the  average 
number  of  hours  in  tours  of  duty 
worked  by  fire  protection  and  law  en- 
forcement personnel  employed  by 
public  agencies.  The  study  was  to  have 
been  completed  and  the  results  to 
have  been  published  by  January  1, 
1978.  but  as  a  result  of  unexpected 
delays  the  study  has  not  yet  been  con- 
cluded. Accordingly,  until  the  study  is 
done  and  the  results  have  been  pub- 
lished, public  agencies  availing  them- 
selves of  the  partial  overtime  exemp- 
tion for  law  enforcement  and  fire  pro- 
tection employees  in  the  Pair  Labor 
Standards  Act  shall  continue  to  com- 
pensate such  employees  at  premium 
overtime  rates  for  tours  of  duty  in 
excess  of  216  hours  in  a  work  period  of 
28  consecutive  days.  Where  such  em- 
ployees have  work  periods  of  less  than 
28  days  (but  more  than  7  days),  premi- 
um overtime  compensation  shall  be 
paid  for  tours  of  duty  which  in  the  ag- 
gregate exceed  a  correspondingly 
lower  number  of  hours. 

DATE:  This  notice  takes  effect  Janu- 
ary 1,  1978,  and  remains  in  effect  imtll 
the  results  of  the  study  of  average 
number  of  hours  are  published  in  the 
Federal  Register. 

FOR  FtJRTHER  INFORMATION 
CONTACT: 

Paul  G.  Campbell,  Director,  Division 
of  Minimum  Wage  and  Hour  Stan- 
dards, Wage  and  Hour  Division,  200 
Constitution  Avenue  NW.,  Room  S- 
3508,  Washington,  D.C.  20210,  tele- 
phone 202-523-7043. 


[PR  Doc.  78-2003  Filed  1-26-78;  8:45  am] 

SUPPLEMENTARY  INFORMATION: 

Section  7(k)  of  the  Fair  Labor  Stan- 
dards Act  of  1938,  as  amended,  (29 
U.S.C.  201,  et  seq.)  provides,  effective 
January  1,  1978.  as  follows: 

No  public  agency  shall  be  deemed  to  have 
violated  [the  normal  40-hour  overtime  stan- 
dard of  the  Act]  with  respect  to  the  employ- 
ment of  any  employee  In  fire  protection  ac- 
tivities or  any  employee  In  law  enforcement 
activities  (including  security  personnel  in 
correctional  institutions)  If— 

( 1 )  In  a  work  period  of  28  consecutive  days 
the  employee  receives  for  tours  of  duty 
which  In  the  aggregate  exceed  the  lesser  of 
(A)  216  hours,  or  (B)  the  average  number  of 
hours  (as  determined  by  the  Secretary  pur- 
suant to  section  6(c)(3)  of  the  Pair  Labor 
Standards  Amendments  of  1974)  in  tours  of 
duty  of  employees  engaged  in  such  activities 
in  work  periods  of  28  consecutive  days  in 
(^endar  year  1975;  or 

(2)  In  the  c»se  of  such  an  employee  to 
whom  a  work  period  of  at  least  7  but  less 
than  28  days  applies,  in  his  work  period  the 
employee  receives  for  tours  of  duty  which  in 
the  aggregate  exceed  a  number  of  hours 
which  bears  the  same  ratio  to  the  number 
of  consecutive  days  in  his  work  period  as  216 
hours  (or  if  lower,  the  number  of  hours  re- 
ferred to  In  clause  (B)  of  paragraph  (1)) 
bears  to  28  days,  compensation  at  a  rate  not 
less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed. 

The  study  referred  to  in  section  7(k)  is 
described  in  section  6(c)(3)  of  the  Fair 
Labor  Standards  Amendments  of  1974: 

The  Secretary  of  Labor  shall  in  the  calen- 
dar year  beginning  January  1,  1976,  con- 
duct: (A)  A  study  of  the  average  number  of 
hours  in  tours  of  duty  in  work  periods  in  the 
preceding  calendar  year  of  employees  (other 
than  employees  exempt  from  section  7  of 
the  Fair  Labor  Standards  Act  of  1938  by  sec- 
tion 13(b)(20)  of  such  Act)  of  public  agen- 
cies who  are  employed  in  fire  protection  ac- 
tivities, and  (B)  a  study  of  the  average 
number  of  hours  in  tours  of  duty  in  work 
periods  in  the  preceding  calendar  year  of 
employees  (other  than  employees  exempt 
from  section  7  of  the  Pair  Labor  Standards 
Act  of  1938  by  section  13(b)(20)  of  such  Act) 
of  public  agencies  who  are  employed  in  law 
enforcement  activities  (including  security 
personnel  In  correctional  institutions).  The 
Secretary  shall  publish  the  results  of  each 
such  study  in  the  Federal  Register. 


The  Fair  Labor  Standards  Act  wage 
and  hour  survey,  which  is  being  con- 
ducted pursuant  to  section  6(c)(3)  of 
the  1974  amendments,  is  in  the  process 
of  being  concluded.  Until  this  survey  is 
concluded  and  the  results  thereof  are 
published  in  the  Federal  Register, 
public  agencies  availing  themselves  of 
the  exemption  provided  by  section 
7(k)  of  the  Fair  Labor  Standards  Act. 
shall  continue  to  compensate  affected 
employees  at  a  rate  of  not  less  than 
1  Va  times  their  regular  rates  of  pay  for 
all  hours  worked  in  excess  of  216  in  a 
work  period  of  28  consecutive  days. 
For  those  employees  who  have  a  work 
period  of  at  least  7  but  less  than  28 
consecutive  days,  no  overtime  compen- 
sation is  required  until  the  ratio  be- 
tween the  number  of  days  in  the  work 
period  and  the  hours  worked  during 
such  work  period  exceeds  the  ratio  be-  ^ 
tween  a  work  period  of  28  days  and 
216  hours  (7.71429),  at  which  point  aU 
additional  hours  are  paid  for  at  1^ 
times  the  employees'  regular  rates  of 
pay.  This  is  the  same  standard  which 
has  been  in  effect  since  January  1, 
1977. 

"Public  agency"  is  defined  in  section 
3(x)  of  the  Pair  Labor  Standards  Act 
as  "the  government  of  the  United 
States;  the  government  of  a  State  or 
political  subdivision  thereof;  any 
agency  of  the  United  States  (including 
the  United  States  Postal  Service  or 
Postal  Rate  Commission),  a  State,  or  a 
political  subdivision  of  a  State;  or  suiy 
interstate  governmental  agency."  In 
National  League  of  Cities  v.  Usery,  426 
U.S.  833  (1976),  the  Supreme  Court 
held  that  the  minimum  wage  and  over- 
time compensation  provisions  of  the 
Fair  Labor  Standards  Act  cannot  con- 
stitutionally be  applied  to  State  and 
local  governmental  employees  engaged 
in  areas  of  traditional  governmental 
functions.  The  Court  specifically  men- 
tioned fire  prevention  and  police  pro- 
tection as  being  traditional  govern- 
mental functions.  To  the  extent  that 
this  ruling  affects  the  overtime  provi- 
sions as  described  in  this  notice,  those 
provisions  no  longer  apply. 
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Signed  at  Washington.  D.C..  on  this 
19th  day  of  January  1978. 

Xavier  M.  Vela. 
Administrator,   Wage  and  Hour 
Division,    U.S.  Department  of 
Labor. 

(PR  Doc.  78-2394  Piled  1-26-78;  8:45  ami 

[3510-12] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

M««tin« 

January  24.  1978. 

Pursuant  to  section  10<aK2>  of  the 
Federal  Advisory  Committee  Act.  5. 
U.S.C.  App  I  (Supp  V.  1975).  notice  is 
hereby  given  that  the  National  Adviso- 
ry Committee  on  Oceans  and  Atmo- 
sphere (NACOA)  will  hold  a  meeting 
Thursday  and  Friday.  February  16-17. 
1978.  These  sessions  will  be  open  to 
the  public  and  will  be  held  in  Room 
6802  of  the  U.S.  Department  of  Com- 
merce Building,  14th  Street  between 
Constitution  Avenue  and  E  Street 
NW..  Washington,  D.C.,  beginning  at  9 
a.m.  on  both  days. 

The  Committee,  consisting  of  18 
non-Federal  members  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science  and 
other  appropriate  areas,  was  estab- 
lished by  Congress  by  Pub.  L.  95-63, 
on  July  5,  1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmo- 
spheric science  and  service  programs 
of  the  United  States;  (2)  advise  the 
Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may 
from  time  to  time  be  requested  by  the 
President  or  the  Congress. 

The  agenda  will  include  the  follow- 
ing topics: 

February  16,  1978 

0900    Opening  RemArks 

0915  Commissioning  Ceremony  and  Wel- 
coming Remarks— Honorable  Sidney 
Harman.  Under  Secretary  of  Commerce. 
Congressman  John  Murphy.  Chairman, 
House  Merchant  Marine  and  Fisheries 
Committee.  Dr.  Prank  Press,  Science  Advi- 
sor to  the  President  and  Director,  Office 
of  Science  and  Technology  Policy. 

1000  Break  ^members  will  be  photo- 
graphed for  building  passes  in  Room 
2830B). 

1030  Work  and  Views  of  Other  Advisory 
Bodies— Mr.  Harlan  Cleveland,  Director. 
Program  in  International  Affairs,  Aspen 
Institute   of   Humanistic   Studies:   Chair- 


man. Department  of  Commerce  Weather 
Modifications  Advisory  Board.  Dr. 
Thomas  P.  Malone.  Director,  Holcomb  Re- 
search Institute.  Butler  University: 
Member,  Weather  Modification  Advisory 
Board.  Mr.  John  Hussey.  Director.  Public 
Relations-Government  Affairs.  Monsanto 
Company:  Chairman.  NOAA  Coastal  Zone 
Management  Advisory  Committee. 

1200  'Lunch. 

1400  Implementing  the  National  Marine 
Fishery  and  Consei^ation  Act  of  1976— 
Mrs.  Patsy  Mink.  AssisUnt  Secretary  for 
Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of 
State.  Mr.  Robert  Schoning.  Director.  Na- 
tional Marine  Fisheries  Service,  NOAA. 

1500  The  National  Oceanic  and  Atmo- 
spheric Administration— Mr.  Richard  A 
Frank,  Administrator.  NOAA 

1545    NACOA  Plans— Chairman. 

1700    Adjourn. 

Febrdary  17,  1978 

0900    Opening  Remarks. 
0905    The  U.S.  Coast  Guard— Rear  Admiral 
Raymond  Wood,  Chief,  Office  of  Public 
and  International  Affairs. 
1000    Organizing     for    Natural     Resources 
Management— Mr.        William        Harsch, 
Deputy   Associate   Director,   Natural   Re- 
sources/Environment Division,  President's 
Reorganization  Project. 
1045    NACOA  Work  Session. 
1600    Adjourn. 

The  public  is  welcome  at  these  ses- 
sions and  will  be  admitted  to  the 
extent  of  the  seating  available.  Per- 
sons wishing  to  make  formal  state- 
ments should  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chair- 
man retains  the  prerogative  to  place 
limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW.  (Room  434. 
PG  No.  1).  Washington.  D.C.  20235. 
The  telephone  number  is  254-8418. 

Douglas  L.  Brooks. 
Executive  Director. 
[FR  Doc.  78-2441  FUed  1-26-78:  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNQL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED  CHILDREN 

MEETINO 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting 
of^the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  Friday.  February 
10  and  on  Saturday,  February  11. 
1978.  The  meeting  will  be  held  on 
Friday  from  9  a.m.  until  5  p.m..  and  on 
Saturday  from  9:30  a.m.  until  1  p.m. 


The  two-day  meeting  will  be  held  at 
425  L3th  Street  NW..  suite  1012.  Wash- 
ington, D.C.  20004. 

The  National  Advisory  council  on 
the  Education  of  Disadvantaged  chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  the  meeting  is  for 
Council  to  review  and  adopt  the  final 
draft  Annual  and  special  reports;  dis- 
cuss details  for  upcoming  visits  to 
Puerto  Rico  and  San  Diego.  Calif.; 
and.  plan  further  activities  of  Council. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser- 
vations by  February  6,  1978.  area  code 
202-724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  children,  lo- 
cated at  425  13th  Street  NW..  Suite 
1012.  Washington,  D.C.  20004. 

Signed  at  Washington.  D.C,  on  Jan- 
uary 24.  1978. 

Roberta  Lovenheim. 
Executive  Director. 
[FR  Doc.  78-2340  Filed  1-26-78:  8:45  am] 

S 

[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  78-2] 

JATAN  ENGINEHtING  MVELOPMfNT  CO. 

Int«fit  To  Cfoiri  Foflgw  Exdwsiv*  Pcrt*nt    ' 
IJcam* 

In  accordance  with  the  NASA  for- 
eign licensing  regtUations.  14  CFR 
1245.405(e).  the  National  Aeronautics 
and  Space  Administration  announces 
its  intention  to  grant  to  the  Japan  En- 
gineering Development  Co..  Tokyo. 
Japan,  a  limited,  exclusive  patent  li- 
cense in  Japan  for  the  four  NASA- 
owned  inventions  covered  by  the  Japa- 
nese counterparts  of:  (1)  U.S.  Applica- 
tion Serial  No.  760.795  for  "Detection 
of  Microbial  Infection  in  Blood  and 
Antibiotic  Determinations."  filed  by 
NASA  on  January  19.  1977;  (2)  U.S. 
Application  Serial  No.  807,762  for 
"Boron  Trifluoride  Coatings  for  Ther- 
moplastic Materials,"  fUed  by  NASA 
on  June  17,  1977;  (3)  UJS.  Application 
Serial  No.  814,005  for  "MultUevel  Me- 
tallization Method  for  Fabricating  a 
Metal  Oxide  Semiconductor  Device." 
filed  by  NASA  on  July  8.  1977;  and  (4) 
U.S.  Application  Serial  No.  752,748  for 
"Polymeric  Electrolytic  Hygrometer," 
filed  by  NASA  on  December  21.  1976. 
Copies  of  the  above  U.S.  patent  appli- 
cations can  be  purchased  from  the  Na- 
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tional  Technical  Information  Services, 
Springfield,  Va.  22161.  at  a  cost  of 
$3.75  a  copy.  Interested  parties  should 
submit  written  inquiries  or  comments 
within  60  days  to  the  Assistant  Gener- 
al Counsel  for  Patent  Matters.  Code 
GP-4,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546. 

Dated:  January  20.  1978. 

S.  Neil  Hosenball, 
General  Counsel 
[FR  Doc.  78-2314  FUed  1-26-78;  8:45  am] 


[7510-01] 


[Notice  78-1] 


SUPERCRITICAL  WING  PATENTS 
Pat«iit  Ucsntlng  Plan 

Notice  is  hereby  given  that  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration (NASA)  has  adopted  a  patent 
licensing  plan  for  the  supercritical 
wing  invention  covered  by  the  United 
States  and  foreign  patents  held  by 
NASA  on  behalf  of  the  United  States 
of  America.  The  intent  to  adopt  this 
patent  licensing  plan  for  this  Inven- 
tion was  previously  announced  in  the 
Federal  Register  of  February  14,  1977 
(42  FR  9066). 

The  invention  to  be  licensed  under 
this  plan  is  entitled  "Airfoil  Shape  for 
Fllglit  at  Subsonic  Speeds"  and  is  cov- 
ered by  U.S.  Patent  No.  3,952.971, 
which  was  issued  to  NASA  on  April  27, 
1976.  The  invention  was  made  by  Dr. 
Richard  T.  Whitcomb.  an  employee  of 
the  NASA  Langley  Research  Center. 
Hampton.  Va.  NASA  also  has  patents 
for  the  invention  in  Canada  (Patent 
No.  953.699,  Issued  August  27.  1974); 
Prance  (Patent  No.  72-39755,  issued 
July  18,  1977);  Great  Britain  (Patent 
No.  1,406.826.  Issued  January  14.  1976); 
Australia  (Patent  No.  474.789,  Issued 
November  12.  1976);  Israel  (Patent  No. 
40,766,  issued  September  26,  1975);  and 
Italy  (Patent  No.  975,491,  issued  July 
20,  1974).  Applications  for  patent  are 
currently  pending  in  Netherlands, 
West  Germany,  Sweden  and  Japan. 

The  patented  invention  pertains  to 
an  airfoil  shape  for  flight  at  subsonic 
speeds  above  the  critical  Mach  numl>er 
In  a  range  of  Mach  0.7  to  Mach  1.0. 
The  supercritical  airfoil  greatly  in- 
creases the  options  available  to  the 
aeronautical  designer  for  increasing 
speed  and/or  efficiency  and  for  reduc- 
ing weight  and  noise  in  the  aircraft. 

The  patent  licenses  for  the  manufac- 
ture and  sale  of  aircraft  employing 
this  patented  airfoil  will  be  granted 
pursuant  to  the  authority  contained  in 
the  National  Aeronautics  and  Space 
Act  of  1958  (42  U.S.C.  2457(g))  as  im- 
plemented by  the  NASA  Domestic 
Patent  Licensing  Regulations  (14  CFR 
1245.2)  and  the  NASA  Foreign  Patent 
Licensing  Regulations  (14  CFR 
1245.4). 


The  basic  features  of  the  plan  are  as 
follows: 

Licenses  Under  the  U.S.  Patent 

NASA  will  grant  non-exclusive  royal- 
ty-free licenses  under  the  U.S.  patent 
for  the  manufacture  of  the  patented 
invention  in  the  United  States.  Any 
such  license  will  include  a  royalty-free 
license  for  the  licensee  to  sell  the  in- 
vention in  the  United  States  and 
under  the  patents  in  each  foreign 
country  in  which  NASA  holds  a 
patent. 

Licenses  Under  Foreign  Patents 

Under  applicable  international 
agreements  for  the  interchange  of 
patent  rights  for  defense  purposes, 
participating  Governments  are  enti- 
tled to  use  the  invention  for  defense 
purposes  without  cost.  NASA  will 
grant  nonexclusive,  royalty-bearing  li- 
censes under  its  foreign  patents  for 
the  manufacture  of  the  invention  in 
foreign  countries  for  all  other  pur- 
poses. Any  such  royalty-bearing  li- 
cense to  manufacture  the  invention 
under  a  foreign  patent  will  include  the 
granting  of  a  license  under  all  of  the 
patents,  without  the  payment  of  any 
additional  royalties,  to  sell  the  inven- 
tion in  all  countries  in  which  NASA 
holds  a  patent,  including  the  United 
States. 

Enforcement  of  the  Patents 

NASA  intends  to  enforce  its  patent 
rights  with  respect  to  any  unlicensed 
manufacture  and/or  sale  of  the  inven- 
tion in  any  coimtry  in  which  NASA 
holds  a  patent.  NASA  will,  however,  as 
appropriate,  grant  nonexclusive  royal- 
ty-bearing licenses  to  unlicensed  man- 
ufacturers of  the  invention  for  the 
sale  of  the  invention  in  any  country  in 
which  NASA  holds  a  patent  on  the  in- 
vention. 

Inquiries  and  request  for  additional 
information  concerning  the  licensing 
plan  for  this  invention  should  be  ad- 
dressed to  the  Assistant  CJeneral 
Counsel  for  Patent  Matters.  Code  GP, 
NASA  Headquarters,  Washington, 
D.C.  20546.  Upon  request.  NASA  will 
provide  detailed  information  and  ap- 
plication forms  to  be  used  in  applying 
for  a  license  for  this  invention. 

Dated;  January  19, 1978. 

S.  Neil  Hosenball. 
General  Counsel 

[FR  Doc.  78-2091  FUed  1-16-78:  8:45  am] 


[7510-01] 


[Notice  (78-3)] 


NASA  ADVISORY  COUNOL  (NAC)  UFE 
SCIENCES  COMMIHEE 

MMting 

The  NAC  Life  Sciences  Committee 
will  meet   on   February   15-17,    1978, 


Ames  Research  Center  (ARC).  Moffett 
Field.  Calif.  94035.  The  meeting  will  be 
held  in  Room  B-39  of  the  Life  Sci- 
ences Building  Number  239.  Members 
of  the  public  will  be  admitted  on  a 
first-come  first-served  basis,  up  to  the 
seating  capacity  of  the  room,  which  is 
about  80  persons. 

The  NAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  it  is  concerned  with  man 
in  relation  to  space  travel,  with  exo- 
biology, and  with  other  life  forms.  Its 
academic  interests  include:  Physiol- 
ogy, behavior,  clini(».l  aerospace  medi- 
cine, microbiology,  radiobiology,  bio- 
chemistry, plant  biology  nutrition  and 
food  technology,  exobiology,  biology 
of  gravity  and  rhythms,  ecology  and 
biotechnology.  The  current  Chairman 
is  Dr.  G.  Donald  Whedon.  There  are 
16  members. 

The  following  list  sets  forth  the  ap- 
proved agenda.  For  further  informa- 
tion, please  contact  Dr.  S.  P.  Vinograd, 
area  code  202-755-3723.  NASA  Head- 
quarters. Washington.  D.C.  20546. 

Febrcart  15,  1978 

Time  and  Topic 

0800-0820— Administrative.  To  inform  the 
Committee  members  of  views  and  com- 
ments of  the  Chairman  on  intervening 
events,  actions,  and  anticipated  require- 
ments, approve  the  minutes  of  the  last 
meeting,  and  carry  out  Committee  busi- 
ness. 

0820-1700— Conmiittee  Work.  Preparation 
of  Committee  document  containing  its 
recommendations  to  NASA  on  future  di- 
rections for  the  Life  Sciences. 

February  16, 1978 

0800-1300— Committee  Work.  (Continued.) 

1300-1330— Overview  of  ARC  Life  Sciences 
Programs.  To  brief  the  Conunittee  on  the 
Life  Sciences  activities  at  ARC.  The  re- 
mainder of  the  day  and  hall  of  the  follow- 
ing morning  will  consist  of  briefings  on 
specific  research  projects  at  ARC. 

1330-1400— Autogenic  Training  for  Vestibu- 
lar Symptomatology. 

1400-1430— Neuro-hormonal  Regulation  of 
Fluid  and  Electrolyte  Balance. 

1430-1500— Studies  of  Bone  Metabolism. 

1500-1530— Data  on  Female  Bed  Rest  Stud- 
ies. 

1530-1600— Flight  Hardware  for  Animal  In- 
vestigations on  Shuttle. 

1600-1730— Tour  of  the  Facilities. 

FEBRnARY  17,  1978 

0800-0830— Animal  Motion  Sickness  Studies. 

0830-0900— Head-Up  Displays  for  Aircraft. 

0900-0930— Computer  Graphic  Modeling  of 
F^otetn-Nucleic  Acid  Interaction. 

0930-1000— Stable  Isotope  Organic  Geo- 
chemistry. 

1010-1100— NASA  Life  Sciences  Overview: 
Briefing  by  the  NASA  Director  for  Life 
Sciences  on  events,  progress,  issues  and 
status  of  the  program. 

1100-1130— Closed  Ecological  Life  Support 
System  (CEi;SS).  To  report  the  interven- 
ing progress  of  this  effort:  to  discuss  the 
final  report  of  the  summer  study  on  this 
subject  held  at  ARC  the  siunmer  of  1977. 

1130-1200— Kermedy  Space  Center  Ecology 
Studies. 
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1200-1230— Spacelab  I  Biomedical  Experi- 
ments. 

1330-1600— Committee  Work:  Continu- 
ation of  preparation  of  the  Committee 
document. 

Kenneth  R.  Chapman, 
Associate  Administrator 
for  External  Relations. 

January  24.  1978. 

(FR  Doc.  78-2315  Filed  1-26-78:  8:45  ami 

[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISOKY  COUNCIL  TASK  GROUP  NO.  7 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Task  Group  No.  2  op  the  NSP  Advisory 
Council 

Place:  Room  338.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C.  20550. 

Date:  February  15.  1978. 

Time:  9  a.m.  to  5  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Margaret  L.  Windus. 
Executive  Secretary.  NSP  Advisory  Coun- 
cil. National  Science  Foundation.  Room 
518,  1800  G  Street  NW..  Washington.  D.C. 
20550.  telephone  202-632-4384. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSP  Advisory  Council,  is  to  provide  the 
full  Council  with  a  mechanism  to  consider 
numerous  issues  of  interest  to  the  Council 
that  have  t>een  assigned  by  the  National 
Science  Foundation. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  management  Coordinator, 
Division  of  Personnel  and  Management. 
National  Science  Foundation,  Room  248, 
1800  G  Street  NW..  Washington.  D.C. 
20550. 

Agenda:  To  identify  and  review  the  ways 
non-scientists  now  participate  In  the  for- 
mation of  the  Nation's  science  policy,  the 
present  arrangements  for  Involving  the 
public  in  the  development  of  Foundation 
policies,  and  suggest  possible  new  ap- 
proaches or  improvements  in  NSF  prac- 
tices. 

Dated:  January  24,  1978. 

M.  Rf3ECCA  Winkler, 
Acting  Committee 
Management  Officer. 
[FR  Doc.  78-2322  Filed  1-26-78:  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  DEVELOPMENTAL  BIOL- 
OGY OF  THE  ADVISORY  COMMITTEE  FOR 
PHYSIOLOGY,  CELLULAR  AND  MOLECULAR 
BIOLOGY 

MMfin« 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 


SUBCOMIinTEE    ON    DEVELOPMENTAL    BlOLOCY 

or  THE  Advisory  Committee  por  Physiol- 
ogy. Cellular  and  Molecular  Biology 

Date  and  time:  February  12.  13.  and  14, 
1978—9  a.m.  to  5  p.m.  each  day. 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed.  . 

Contact  Person:  Dr.  Mary  Clutter.  Program 
Director  for  Developmental  Biology, 
Room  326,  National  Science  Foundation, 
Washington.  D.C.  20550.  telephone  202- 
632-4314. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposal  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Information:  financial  data,  such 
as  salaries:  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  .to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 

Acting  Committee      , 
Management  Officer. 

Jmtvary  24,  1978. 

[FR  Doc.  78-2320  Filed  i-26-78:  8:45  ami 


[7555-01] 

SUBCOMMITTEE  ON  MOLECULAR  BIOLOGY, 
GROUP  A 

R«tch*dul*4  Meeting 

On  January  13,  1978,  the  Notice  of 
Meeting  was  published  in  the  Federal 
Register.  PR  Document  78-977,  for 
Group  A  of  the  Subcommittee  on  Mo- 
lecular Biology  meeting  to  be  held  on 
January  30  and  31,  1978.  The  meeting 
has  been  rescheduled  for  February  13 
and  14  in  Room  323. 

There  are  no  other  changes  to  the 

notice. 

1 
M.  Rebecca  Winkler. 

Acting  Committee 

Management  Officer. 

January  24,  1978. 

tFR  Doc.  78-2319  Filed  1-26-78:  8:45  ami 


[7555-01] 

SUBCOMMITTEE  ON  SENSORY  PHYSIOLOGY 
AND  PERCEPTION 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 


dation announces  the  following  meet- 
ing: 

Subcommittee  on  Sensory  Physiology  and 
Perception  op  the  Advisory  Committee 
POR  Behavioral  and  Neural  Sciences. 

Date  and  Time:  February  13  and  14.  1978.  9 
A.M.  to  5  P.M.  each  day. 

Place:  Room .  National  Science  Foun- 
dation. 1800  G  Street  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Sherman  L.  Guth.  Pro- 
gram Director,  Sensory  Physiology  and 
Perception  Program,  room  320,  National 
Science  Foundation,  Washington,  D.C. 
20550.  telephone  202-634-1624. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Sensory  Physiplogy  and 
Perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10  rtl)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

January  24.  1978. 

[FR  Doc.  78-2321  Filed  1-26-78:  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-13  and  50-99] 

•ABCOCK  AND  WHCOX  CO. 
Request  fer  Approval  of  Transfer  of  License* 

Notice  is  hereby  given  that  by  letter 
dated  January  20.  1978,  J.  Ray  McE>er- 
mott  &  Co.,  Inc.  (McDermott),  and  the 
Babcock  &  WUcox  Co.  (B&W).  re- 
quested the  Nuclear  Regulatory  Com- 
mission (the  Commission),  pursuant  to 
10  CFR  S  50.80  of  the  Commission's 
regulations,  to  approve  the  transfer  of 
Facility  License  Nos.  R-47  (Docket  50- 
99)  and  CX-10  (Docket  50-13)  to  a  sub- 
sidiary of  McDermott  (which  will  also 
be  named  the  Babcock  &  Wilcox  Co.), 
effective  upon  the  merger  of  B&W 
into  McDermott. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Md..  this  25th 
day  of  January  1978. 
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For  the  Nuclear  Regulatory   Com- 
mission. 

Karl  R.  Goller. 
Assistant  Director  for  Operating 
Reactors,  Division  of  Operat- 
ing Reactors. 
[PR  Doc.  78-2534  Filed  1-26-78;  10:26  am] 


[7590-01] 

[Docket  No.  50-285] 
OMAHA  PUBLIC  POWER  DISTRICT 

Iscwonc*  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 'Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  Technical  Specifications  for 
operation  of  the  Fort  Cadhoun  Sta- 
tion. Unit  No.  1,  located  in  Washing- 
ton County,  Nebraska.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to  re- 
flect an  extension  of  the  Fort  Calhoun 
Station  Unit  No.  1  exclusion  area 
boundary. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  8,  1977, 
(2)  Amendment  No.  36  to  License  No. 
DPR-40,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street, 
Blair,  Nebr.  A  copy  of  items  (2)  and  (3) 
may  be  .obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C, 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 


Dated  at  Bethesda.  Md.   this  20th 
day  of  January  1978. 

For  the  Nuclear   Regulatory  Com- 
mission. 

George  Lear, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-2292  Filed  1-26-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-266  and  50-301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  32  and  36  to  Facili- 
ty Operating  Licenses  Nos.  DPR-24 
and  DPR-27  issued  to  Wisconsin  Elec- 
tric Power  Co.  and  Wisconsin  Michi- 
gan Power  Co.,  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Point  Beach  Nuclear  Plant  Units  Nos. 
1  and  2,  located  in  the  town  of  Two 
Creeks,  Manitowoc  County,  Wis.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  Consist  of 
changes  in  the  Technical  Specifica- 
tions that  incorporate  the  Fire  Protec- 
tion System  into  the  Limiting  Condi- 
tions for  Operation,  Surveillance  Re- 
quirements and  Administrative  Con- 
trols. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  July  28,  1977  as  re- 
vised by  letters  dated  October  5  and 
December  12.  1977,  (2)  Amendment 
No.  32  to  License  DPR-24.  (3)  Amend- 
ment No.  36  to  License  DPR-27,  and 
(4)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington.  D.C 
and  at  the  University  of  Wisconsin- 
Stevens  Point  Library,  Attention:  Mr. 
Arthur  M.  Fish.  Stevens  Point,  Wis. 
54481.  A  copy  of  items  (2),  (3),  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief        Operating        Reactors 
Branch  No.  3  Division  of  Oper- 
ating Reactors. 
[FR  Doc.  78-2293  FUed  1-26-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON  BASIC  RESEARCH  IN 
THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

WoRKiHG  GROtrp  ON  Basic  Research  in  the 
Department  of  Defense 

Date:  February  14  and  15. 1978. 

Time:  9  a.m.  to  4  p.m. 

Place:  Room  3104.  New  Executive  Office 
Building.  17th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20500. 

Type  of  meeting:  Open. 

Contact  r>erson:  Dr.  William  P.  Raney.  EIx- 
ecutive  Office  of  the  President.  Office  of 
Science  and  Technology  Policy.  Washing- 
ton. D.C.  20500.  telephone  202-395-5636. 

Summary  minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy.  Washington.  DC.  20500. 

Purpose  of  advisory  committee:  The  Office 
of  Science  and  Technology  Policy  is  con- 
ducting a  study  which  will  lead  to  the  for- 
mulation of  policy  governing  the  [>erfor- 

*  mance  of  basic  research  by  or  for  the  mis- 
sion agenoies.  Under  the  guidance  of  the 
Steering  Committee  on  Basic  Research  In 
Mission  Agencies,  the  Worldng  Group  on 
Basic  Research  in  the  EKDD  Is  to  examine 
the  policies  and  procedures  and  research 
programs  of  that  agency  for  adequacy  and 
balance  between  near-term  and  long-term 
technical  objectives. 

Agenda:  9  a.m.  to  4  p.m.— Working  meeting. 
Editing  and  redrafting  of  working  papers. 

William  Montgomery, 
Executive  Officer. 
[FR  Doc.  78-2395  Filed  1-26-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  14396;  SR-MSE-77-411 

MIDWEST  STOCK  EXCHANGE,  INC 
Or«l«r  Approving  Proposed  RuU  Chang* 

January  20,  1978. 

On  October  27,  1978.  the  Midwest 
Stock  Exchange,  Inc.  ("MSE")  120 
South  LaSalle  Street.  Chicago,  111. 
60603,  filed  with  the  Commission,  pur- 
suant to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
amend  Article  XXXIV.  Rule  3  of  the 
MSE  Rules  to  establish  a  minimum 
percentage-of-volume  trading  require- 
ment (calculated  quarterly)  with  re- 
spect to  any  registered  market  maker's 
transactions  on  the  MSE  stock  floor  in 
securities  in  which  a  registered  market 
maker  has  been  assigned.  ■ 

Notice  of  the  proposed  nile  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14158  (November  9.  1977)). 
and  by  publication  in  the  Federal 
Register  (42  FR  60032  (November  23. 
1977)).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  made  available  to  the  public  at 
the  Commission's  Public  Reference 
Room  (File  No.  SR-MSE-77-41). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

It  U  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pttzsibcmons, 
Secretary. 

•  (FR  Doc.  78-2291  FUed  1-26-78:  8:45  am] 


[1505-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1361] 

IDAHO 

Declaration  of  DiMttof  Loon 

Correction 

In  PH  Doc.  78-1380  appearing  on 
page  2682  in  the  issue  of  Wednesday. 
January  18,  1978.  the  numeral  in  small 
type  in  the  heading  should  read  as 
written  above. 


[8025-01] 


[Declaration  of  Disaster  Loan  Area  #1430] 

KANSAS 

Dociarotion  of  Di»a«tOf  Loan  Aroa 

The  first  block  of  South  Broadway, 
in  the  city  of  Louisburg,  Miami 
County.  Kans.,  constitutes  a  disaster 
area  because  of  damage  resulting  from 
a  fire  which  occurred  on  November  26, 
1977.  Eligible  persons,  firms,  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  March  23,  1978, 
and  for  economic  injury  until  the  close 
of  business  on  (Dctober  20.  1978,  at: 

Small  Business  Administration.  District 
Office.  12  Grand  Building,  fifth  noor.  1150 
Grand  Avenue.  Kansas  City,  Mo.  64106.  or 
other  locally  announced  locations. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  Nos.  590023  and  59008.) 

Dated:  January  20, 1978. 

Patricia  M.  (Tloherty, 
Deputy  Administrator. 

[FR  Doc  78-2373  Filed  1-26-78:  8:45  am] 


'  Pursuant  to  guidelines  established  by  the 
MSE's  Floor  Procedure  Committee,  a  regis- 
tered market  maker  or  a  specialist  must 
quote  a  two-sided  market  In  each  assigned 
issue.  As  to  any  such  quotation,  one  side  is 
required  to  be  equal  to  or  better  than  the 
current  market  in  that  issue  in  the  New 
York  market. 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1414.  Amdt] 

OtEOON 

Dodorotlon  of  Di»a«tor  Loan  Aroa 

The  above  numbered  Declaration 
(See  43  F.R.  2282)  is  amended  by 
adding  Multnomah  County  and  adja- 
cent counties  within  the  State  of 
Oregon,  and  extending  the  filing  date 
for  physical  damage  until  the  close  of 
business  on  March  13.  1978.  and  for 
ecomonic  injury  until  the  close  of  busi- 
ness on  October  9.  1978. 

Dated:  January  18. 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-2294  FUed  1-26-78:  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1419] 

IHOOE  ISLAND 

Dodoration  of  Disotlor  Loan  Ar«« 

Kent  and  Providence  Counties  and 
adjacent  counties  within  the  State  of 
Rhode  Island  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
flooding  and  wind  which  occurred  on 
January  9.  1978.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  March 
20.  1978,  and  for  economic  injury  until 
the  close  of  business  on  October  19, 
1978  at: 

Small  Business  Administration.  District 
Office,  57  Eddy  Street,  Providence.  R.I. 
02903. 

or  other  locally  announced  locations. 

(Catalog   of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  19.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-2295  FUed  1-26-78:  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1378:  Amdt.  2] 

TENNESSEE 

Dodaiuttow  of  Ditattor  Loan  Aroa 

The  above  numbered  Declaration 
(see  42  F.R.  54897.  October  11.  1977 
and  Amendment  No.  1  (see  42  F.R 
64753.  December  28.  1977)  are  amend 
ed  by  adding  Gibson  County  and  adja 
ceBt  counties  within  the  State  of  Ten 
n^psee.  All  other  information  remains 
the  same. 

(Catalog   of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  30. 1977. 

A.  Vernon  Weaver. 

Administrator. 

(FR  Doc.  78-3308  FUed  1-26-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  Na 
1411:  Amdt.  2] 

i 
WASHMOTON 

Dodarotioii  of  Dh««tof  Lmni  Atmi 

The  above  numbered  Declaration 
(see  42  FR  64657),  and  Amendment 
No.  1  (see  43  FR  2251),  are  amended 
by  adding  the  city  of  Bingen  (located 
in  KlickiUt  County),  and  Whitman 
County,  and  adjacent  counties  within 
the  State  of  Washington,  and  the  time 
for  filing  applications  is  extended  to 
March  16,  1978.  for  physical  damage 
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and  October  16.  1978.  for  economic 
injury. 

(Catalog  of  Federal  Domestic.  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  18.  1978. 

A.  Vernon  Weaver. 
Administratisr. 
[FR  Doc.  78-2296  Filed  1-26-78;  8:45  am] 

[4710-02] 

DEPARTMENT  OF  STATE 

Agoncy  for  Inlornational  Dovolepmont 

HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC  OF  BOTSWANA 

Information  for  Invotters 

The  Agency  for  International  Devel- 
opment (AID)  has  authorized  a  guar- 
anty of  a  loan  in  an  amoimt  not  to 
exceed  $2,600,000  to  finance  housing 
projects  in  the  Rebublic  of  Botswana. 
The  Republic  of  Botswana  (borrower) 
desires  to  receive  proposals  from  eligi- 
ble investors,  as  defined  below,  de- 
scribing the  terms  and  conditions 
upon  which  the  investors  will  be  will- 
ing to  make  this  loan  to  the  borrower. 
The  full  repayment  of  the  loan  will  be 
guaranteed  by  AID.  The  AID  guaranty 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  win  be  issued  pursuant  to  author- 
ity in  section  221  of  the  Foreign  Assis- 
tance Act  of  1961,  as  amended  (the 
Act).  The  eligible  investor  and  the 
terms  of  the  loan  must  be  acceptable 
to  AID  and  disbursements  of  the  loan 
will  be  subject  to  certain  conditions  re- 
quired of  the  borrower  by  AID.  This 
project  is  referred  to  as  project  No. 
633-HG-OOl. 

Eligible  investors  are  invited  to  con- 
stilt  promptly  with  the  borrower  and 
submit  proposals  for  an  AID-guaran- 
teed  loan  for  the  project.  Those  inves- 
tors interested  in  extending  a  loan  to 
the  borrower  should  communicate 
with  the  borrower  at  the  following  ad- 
dress: 

Botswana  Embassy,  4301  Connecticut 
Avenue  NW..  Washington.  D.C.  20008. 

or 

Permanent  Secretary.  Ministry  of  Finance 
and  Development  Planning.  Private  Bag 
008,  Gaborone,  Botswana. 

Copies  of  correspondence  to  one 
should  be  sent  to  the  other. 

Investors  eligible  to  receive  and  AID 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corpora- 
tions, partnerships,  or  associations 
substantially  beneficially  owned  by 
U.S.  citizens;  (3)  foreign  corporations 
whose  share  capital  is  at  least  95  per- 
cent owned  by  UJ3.  citizens;  and,  (4) 
foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 


the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be 
no  higher  than  the  maximum  rate  es- 
tablished from  time  to  time  by  AID. 

The  borrower  projects  a  schedule  of 
disbursements  covering  approximately 
24  months  (or  other  period  to  be  nego- 
tiated) from  the  date  of  the  loan 
agreement,  the  first  disbursement  to 
be  approximately  July  or  August  1978, 
and  prospective  investors  should  con- 
sider this  in  proposing  a  guaranteed 
loan  to  the  borrower.  In  addition,  in 
the  event  the  investor  will  engage  in 
the  reselling  of  the  loan  to  other  per- 
sons, the  investor  must  provide  for  the 
servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments  re- 
ceived from  the  borrower. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AID 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  625,  SA- 
12,  Washington.  D.C.  20523.  telephone 
202-632-9637. 

This  notice  is  not  an  offer  by  AID  or 
by  the  borrower.  The  borrower  and 
not  AID  will  select  an  investor  and  ne- 
gotiate the  terms  of  the  proposed 
loan.  Negotiations  are  expected  to 
take  place  approximately  April  or  May 
1978. 

Prospective  investors  are  requested 
to  submit  offers  to  the  borrower  by 
March  15,  1978. 

Dated:  January  11,  1978. 

Peter  M.  Kimm, 
Director, 
Office  of  Housing. 

(FR  Doc.  78-2316  Filed  1-26-78:  8:45  am] 


[4710-02] 

JOINT  COMMITTEE  ON  AGRICULTURAL  DEVEL- 
OPMENT OF  THE  BOARD  FOR  INTERNATION- 
AL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  seventh  meeting  of  the  Joint  Com- 
mittee on  Agricultural  Development  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  Febru- 
ary 13-15,  1978. 

The  purpose  of  this  meeting  is  to  re- 
ceive a  progress  report  on  the  develop- 
ment of  criteria  for  university  inclu- 
sion on  the  roster;  to  receive  a  pro- 
gress report  on  baseline  studies;  to 
review  the  status  of  Title  XII  projects 
in  Asia,  Africa.  Latin  America,  and  the 
Near  East;  and  to  consider  other  busi- 
ness brought  before  the  Committee. 


The  meeting  on  February  13,  1978. 
will  convene  in  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  2497.  New  State  Department 
Building;  Asia  RWG  at  10  a.m.  in 
Room  609.  Rosslyn  Plaza  Building. 
1601  N.  Kent  Street.  Rosslyn,  Va.; 
Latin  America  RWG  at  3  p.m.  in 
Room  2248,  New  State  Department 
Building;  and  Near  East  RWG  at  1:30 
p.m.  in  Room  6484,  New  State  Depart- 
ment Building.  The  meeting  on  Febru- 
ary 14  and  15.  1978.  will  convene  from 
9  a.m.  to  5  p.m.  at  the  Quality  Inn, 
Pentagon  City,  300  Army-Navy  Drive. 
Arlington.  Va.  22202.  Room  designa- 
tion will  be  posted  in  the  lobby  of  the 
Quality  Inn.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Committee  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Fletcher  E.  Riggs,  Deputy  to  the 
Associate  Assistant  Administrator,  De- 
velopment Support  Bureau,  is  desig- 
nated A.I.D.  Advisory  Committee  Rep- 
resentative at  the  meeting.  It  is  sug- 
gested that  those  desiring  further  in- 
formation write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment, State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  703- 
235-9001. 

Dated:  January  18. 1978. 

Fletcher  E.  Riggs. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Com.mittee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
(FR  Doc.  78-2306  Filed  1-26-78;  8:45  am] 


[4710-02] 

JOINT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  eighth  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
ternational Pood  and  Agricultural  De- 
velopment on  February  13,  and  14, 
1978. 

The  purpose  of  this  meeting  is  to 
continue  the  priority  assessment  of 
Collaborative  Research  Support  Pro- 
grams (CRSP's);  to  hear  program  re- 
ports on  CRSP  planning  contracts  for 
small  ruminants,  sorghum/millet. 
aquaculture  and  nutrition;  and  to  dis- 
cuss the  activities  of  the  International 
Center  for  Living  Aquatic  Resource 
Management. 
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The  meeting  will  begin  at  9  a.m.  and 
will  adjourn  at  4:30  p.m.  on  February 
13,  1978,  and  will  reconvene  at  9  a.m. 
and  adjourn  at  noon  on  February  14, 
1978.  The  meeting  on  both  days  will  be 
held  in  the  Arlington  Room  of  the 
Quality  Inn.  Pentagon  City.  300  Army- 
Navy  Drive.  Arlington.  Va.  22202.  The 
meeting  is  open  to  the  public.  Any  in- 
terested person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accor- 
dance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Charles  E.  French.  Research 
Coordinator.  Development  Support 
Bureau,  is  designated  as  A.I.D.  Adviso- 
ry Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development.  State  Depart- 
ment. Washington.  D.C.  20523.  or  tele- 
phone him  at  703-235-9054. 

Dated:  January  18.  1978. 

Charles  E.  French. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development 
[PR  Doc.  78-2305  Filed  1-26-78;  8:45  ami 


[4710-02]       ' 

RESEARCH  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)  (2), 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Commit- 
tee meeting  on  March  30-31.  1978.  at 
the  Pan  American  Health  Organiza- 
tion Building.  23d  Street  and  Virginia 
Avenue  NW..  Conference  Room  "C". 
to  review,  appraise  and  make  recom- 
mendations to  the  Administrator. 
Agency  for  International  Develop- 
ment, concerning  projects  proposed 
for  A.I.D.  central  research  funding  in 
the  field  of  food  and  nutrition  and 
health  and  population.  The  meeting 
will  begin  at  9  a.m.  and  adjourn  at  5:30 
p.m.  each  day.  The  meeting  is  open  to 
the  public.  Dr.  Erven  J.  Long.  Asso- 
ciate Assistant  Administrator,  is  desig- 
nated as  the  A.I.D.  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Erven  J.  Long,  1601  N. 
Kent  Street,  Arlington,  Va.,  22209  or 
call  area  code  202-235-2243. 

Dated:  January  10,  1978. 

Erven  J.  Long, 
A.I.D.  Representative, 
Research  Advisory  Committee. 

(PR  Doc.  78-2303  Filed  1-26-78:  8:45  am] 


[4710-01] 

(Public  Notice  CM -8161 

SECRETARY  OF  STATFS  ADVISORY  COMMIT- 
TEE    ON     PRIVATE     INTERNATIONAL     LAW;, 
STUDY  GROUP  ON  MARITIME  LAW  AAATTERS 

Meeting 

A  meeting  of  the  Study  Group  on 
Maritime  Law  Matters,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  be  held  at  10:30  a.m.  on  Wednes- 
day, February  15,  1978,  at  the  Depart- 
ment of  State.  Members  of  the  general 
public  may  attend  up  to  the  limits  of 
the  capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  purpose  of  the  meeting  will  be 
to  consider  the  relationships  of  com- 
modity values  and  commodity  weights 
in  connection  with  liability  limit  provi- 
sions in  the  Draft  Convention  on  the 
Carriage  of  Goods  By  Sea. 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 
bers of  the  general  public  should  use 
the  C  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  inform 
their  name,  affiliation,  and  address  to 
Miss  Dorothy  Fagan,  Office  of  the 
Legal  Adviser,  Department  of  state, 
prior  to  February  15,  1978.  The  tele- 
phone number  is  area  code  202-632- 
8134. 

Dated:  January  17,  1978. 

Richard  D.  Kearney, 
Chairman. 
fPR  Doc.  78-2312  Piled  1-26-78:  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/7] 

SHIPPING   COORDINATING   COMMITTEE:   SU»- 
COMMITTEE  ON  SAFETY  OF  UFE  AT  SEA 

Meeting 

The  working  group  on  radiocom- 
munications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an 
open  meeting  at  1:30  p.m.  on  Thurs- 
day, February  16,  1978,  in  room  8442 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington. 
D.C. 

The  meeting's  purpose  Is  to  prepare 
position  documents  for  the  Nineteenth 
Session  of  the  Subcommittee  on  Ra- 
diocommunications  of  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization (IMCO),  to  be  held  in 
London  in  the  Autumn  of  1978.  In  par- 
ticular, the  SOLAS  Working  Group 
will  discuss  the  following  topics: 

Code  of  safety  requirements  for  mobile 
offshore  drilling  units. 


Operational  standards  for  shipboard  radio 
equipment. 

Operational  requirements  for  emergency 
position-indicating  radio  beacons  and  porta- 
ble radio  apparatus  for  survival  craft. 

Matters  resulting  from  the  World  Marl- 
time  Administrative  Radio  Conference. 
1974.  and  the  worlc  of  the  International 
Radio  Consultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt. 
F.  N.  Wilder.  U.S.  Coast  Guard  (G- 
OTM/74).  Washington.  D.C.  20590. 
telephone  area  code  202-426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Chairman,  Shipping 
Coordinating  Commiftee. 

January  18.  1978. 

[PR  Doc.  78-2313  Piled  1-26-78:  8:45  ami 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuttem*  Service 

CERTAIN  FISH  FROM  CANADA 

Initiotien  ef  Countervailing  Duty  Investigation 
and  Preliminary  Determination 

AGENCY:  Customs  Service.  United 
States  Treasury. 

ACrriON:  Initiation  of  Countervailing 
Duty  Investigation  and  Preliminary 
E>etermination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re- 
ceived and  an  investigation  has  been 
started  for  the  purpose  of  determining 
whether  or  not. benefits  are  granted  by 
the  Government  of  Canada  to  fisher- 
men or  processors  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  statute.  A  pre- 
liminary determination  that  certain 
Canadian  fish  is  being  subsidized  is 
being  issued  simultaneously.  A  final 
determination  must  be  made  not  later 
than  June  10.  1978. 

EFFECTIVE  DATE:  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane.  Operations  Officer, 
Duty  Assessment  Division.  U,S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  June  10,  1977.  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Canada  upon  pro- 
duction or  exportation  of  certain  fish 
from  Canada  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant 
within  the  meaning  of  section  303. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303). 

Fish  imports  covered  by  this  investi- 
gation   are    classifiable    under    items 
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110.3570.  110.3575.  110.5025.  110.5030. 
110.5045.  110.5050.  110.5065.  110.5520, 
110.5550.  110.5565,  110.5570,  110.1585, 
110.1589,  110.4710,  110.4726,  110.7033, 
110.7039,  111.2200,  111.6400,  111.6800, 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  fish  imports  from  Canada 
which  are  classifiable  under  items 
110.1585.  110.1589,  110.4710,  110.4726, 
110.7033,  110.7039,  111.2200.  111.6400. 
and  111.6811.  TSUSA.  are  free  of  duty. 

In  the  event  that  it  becomes  neces- 
sary to  refer  this  matter  to  the  United 
States  International  Trade  Commis- 
sion pursuant  to  section  303(a)(2). 
Tariff  Act  of  1930,  as  amended.  (19 
U.S.C.  1301(a)(2)),  there  is  evidence  on 
record  concerning  injury  to,  or  likeli- 
hood of  injury  to,  or  prevention  of  the 
establishment  of  an  industry  in  the 
United  States  with  regard  to  these 
duty-free  imports. 

It  is  noted  that  a  final  affirmative 
countervailing  duty  determination  and 
a  waiver  of  countervailing  duty  were 
published  concurrently  in  the  Federal 
Register  of  April  13,  1977  (42  FR 
19327).  with  respect  to  certain  dutiable 
fish  from  Canada  classifiable  under 
item  numbers  110.3560.  110.3565.  and 
110.5545.  Tariff  Schedules  of  the 
United  States  Annotated. 

In  view  of  the  Information  developed 
recently  in  connection  with  the  coun- 
tervailing duty  investigation  on  other 
Canadian  fish,  it  is  deemed  appropri- 
ate at  this  time  to  issue  a  preliminary 
determination  pursuant  to  section 
303(a)(4).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(a)(4)).  that 
bounties  or  grants  are  being  paid  or 
bestowed  on  the  items  subject  to  this 
investigation.  Based  on  the  informa- 
tion presently  available,  programs  pre- 
liminarily determined  to  constitute  a 
bounty  or  grant  include:  (1)  Direct 
payments  to  fishermen  and  fish  pro- 
cessors by  the  Federal  Government 
under  the  Groundfish  Temporary  As- 
sistance Bridging  Program,  which  re- 
mains in  effect  for  all  groundfish 
except  those  items  subject  to  waiver; 
(2)  assistance  to  fishermen  for  the  par- 
tial financing  of  vessel  construction 
which  program  is  presently  funded; 
and  (3)  grants  provided  to  the  New- 
foundland fishing  industry-  by  the  De- 
partment of  Regional  Economic  Assis- 
tance. The  vessel  construction  assis- 
tance is  preliminarily  considered  to 
constitute  a  bounty  based  on  the  ad 
valorem  benefits  involved  derived 
from  the  previous  Investigation  con- 
cluded April  1977.  and  the  fact  that  a 
preponderance  of  Canada's  fish  pro- 
duction is  exported.  Regional  incen- 
tive grants,  while  not  at  this  stage 
quantified,  would  be  considered  pre- 
liminarily to  constitute  a  bounty  or 
grant  since  a  preponderance  of  Can- 
ada's fish  is  exi>orted. 

A  final  decision  in  this  case  is  re- 
quired on  or  before   June   10,    1978. 


Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rel- 
evant data,  views,  or  arguments  sub- 
mitted in  writing  with  respect  to  this 
preliminary  determination.  Submis- 
sions should  be  addressed  to  the  Com- 
missioner of  Customs,  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229.  in  time  to  be  received  by  his 
office  on  or  before  February  27.  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan 
Number  26  of  1950  and  Treasury  De- 
partment Order  190  Revision  14.  July 
1.  1977.  the  provisions  of  treasury  De- 
partment Order  165.  Revised.  Novem- 
ber 2,  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  a&  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation and  issuance  of  a  preliminary 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
January  23,  1978. 

[PR  Doc.  78-2304  PUed  1-26-78;  8:45  am] 


[4510-35] 

Ficcal  Service 
[Dept.  CIrc.  570,  1977  Rev.,  Supp.  No.  8] 

LONDON  GUARANTEE  A  ACCIDENT  COMPANY 
OF  NEW  YORK 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  certi- 
ficate of  authority  issued  by  the  Trea- 
sury to  London  Guarantee  &  Accident 
Company  of  New  York,  New  York, 
under  sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
42  PR  34074  July  1.  1977. 

With  respect  to  any  bonds  currently 
in  force  with  London  Guarantee  <fe  Ac- 
cident Company  of  New  York,  bond- 
approving  officers  of  the  Government 
should  secure  new  bonds  with  accept- 
able sureties  in  those  instances  where 
a  significant  amount  of  liability  re- 
mains outstanding. 

Dated:  January  23.  1978. 

D.  A.  Pagliai. 
Commissioner,  Bureau  of  Gov- 
ernment      Financial       Oper- 
ations. 

[PR  Doc.  78-2369  Piled  1-27-78;  8:45  am) 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  576) 

Assignment  of  Hearings 

January  24.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction* 

MC  115826  (Sub-No.  272).  W.  J.  Digby.  Inc.. 
now  being  assigned  February  28,  1978  (1 
day)  at  Denver,  Colo,  in  a  hearing  room  to 
be  later  designated. 

H.  G.  HoMHE,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-2380  Filed  1-26-78:  8:45  am] 


[7035-01] 


[Notice  No.  575] 


ASSIGNMENT  OF  HEARINGS 

January  24,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ' 

PD  27972,  Louisville  and  Nashville  Railroad 
Co.— Trackage  Rights— Over  Grand  Trunic 
Western  Railroad  Co.,  South  Bend  Subdi- 
vision, between  Munster,  Lake  County.  In- 
diana and  Thornton  Junction,  Coolc 
County,  111.,  and  FD  28464,  Louisville  and 
Nashville   Railroad  Co.,  Construction   of 


•  This  notice  correcte  the  date  of  the  hear- 
ing as  originally  served. 

'This  notice  corrects  the  location  of  hear- 
ing room  and  the  city  from  Dalton,  111.  to 
Dolton,  111. 
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Connecting  Track  Over  Grand  Trunk 
Western  Railroad  Co..  at  Munster.  Lake 
County,  Ind..  now  assigned  March  6.  1978 
at  E)olton.  111.,  and  will  be  held  at  the 
Dolton  Village  Hall.  Council  Room. 
Dolton  Municipal  Center.  14014  Park 
Avenue. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 


(FR  Doc.  78-2381  Piled  1-26-78;  8:45  am] 


[7035-01] 


[NoUce  No.  577] 


ASSIGNMENT  OF  HEARINGS 

January  24.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  133095  (Sub  171).  Texas  ContinenUl 
Express.  Inc..  now  assigned  January  26. 
1978.  at  New  Orleans.  La.,  is  cancelled  and 
application  dismissed. 

MC  83539  (Sub  469).  C  &  H  Transportation 
Co.,  Inc.,  now  assigned  February  27.  1978. 
(1  day),  in  Room  609.  Federal  Office  Bldg., 
911  Walnut  Street,  Kansas  City,  Mo. 

MC  138322  (Sub  5),  BHY  Trucking,  Inc., 
now  assigned  March  22.  1978.  at  Los  Ange- 
les. Calif.,  is  cancelled  and  application  dis- 
missed. 

MC  121664  (Sub  23).  O.  A.  Homady.  CecU 
M.  Homady,  and  B.  C.  Homady,  d.b.a. 
Homady  Brothers  Truck  Line,  now  as- 
signed February  2,  1978,  for  prehearing 
conference  at  Washington,  D.C.,  is  post- 
poned to  February  10.  1978,  for  prehear- 
ing conference  at  the  Offices  of  the  Inter- 
state Commerce  Commission  in  Washing- 
ton. D.C. 

MC  60987  (Sub  22).  Arkin  Truck  Line.  Inc.. 
now  being  assigned  April  4.  1978  (1  day), 
at  Chicago,  111.,  in  a  hearing  r<x>m  to  be 
later  designated. 

MC  114457  (Sub  317),  Dart  Transit  Co..  now 
being  assigned  April  5.  1978  (1  day),  at 
Chicago,  111.,  in  a  hearing  room  to  be  later 
desigmated. 

MC  103993  (Sub  879),  Morgan  Drive  Away. 
Inc..  now  being  assigned  April  6,  1978  (2 
days),  at  Chicago.  111.,  in  a  hearing  room 
to  be  later  designated. 

AB  1  (Sub  41),  Chicago  and  North  Westem 
I'ransportation  Co.,  abandonment,  be- 
tween Klevenville  and  Fennimore,  includ- 
ing Lancaster  Junction  to  Lancaster,  Mon- 
fort  Junction  to  Cuba  City,  and  Ipswich  to 
Platteville,  in  Dane,  Iowa,  Lafayette,  and 
Grant  Counties.  Wis.,  now  being  assignned 
April  10,  1978  (1  week),  at  Dodgeville. 
Wis.,  in  a  hearing  room  to  be  later  desig- 
nated. 


MC  117557  (Sub  23).  Matson.  Inc..  now 
being  assigned  April  24.  1978  (1  week),  at 
Chicago,  111.,  in  a  hearing  to  be  later  desig- 
nated. 

AB  43  (Sub  43).  Illinois  Central  Gulf  Rail- 
road Co..  abandonment  between  Herscher 
apd  Barnes  in  Kankakee.  Ford.  Livingston 
and  McLean  Counties.  111.,  now  t»eing  as- 
signed April  19.  1978  (3  days),  at  Bloo- 
mington.  111.,  in  a  hearing  room  to  be  later 
designated. 

MC  143749.  Garwood  Wrecker  Service,  now 
assigned  March  22.  1978.  at  Kansas  City, 
Mo.,  is  cancelled  and  application  dis- 
missed. 

MC  119702  (Sub  50),  SUhly  Cartage  Co.. 
now  assigned  April  12.  1978,  at  Kansas 
City.  Mo.,  is  cancelled  and  reassigned  for 
April  12.  1978  (3  days),  at  St.  Louis.  Mo., 
in  a  hearing  room  to  be  later  designated. 

MC  136786  (Sub  113).  Robco  TransporU- 
tion.  Inc..  now  being  assigned  may  16.  1978 
(2  weeks),  at  Des  Moines.  Iowa.  June  13. 
1978  (1  week),  at  Greensboro.  N.C.  and 
June  26.  2978  (3  days),  at  the  Offices  of 
the  Interstate  Commerce  Conunission  in 
Washington.  D.C.  in  hearing  rooms  to  be 
later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-2382  Piled  1-26-78:  8:45  am] 


[7035-01] 

(Finance  Docket  No.  28583  (Sub-No.  1): 
(Sub-No.  2)] 

BURLINGTON  NORTHERN  INC. 

Control  and  Morgor — St.  louU-Son  Francisco 
Railway  Co.;  Socwritiot 

January  23.  1978. 

Burlington  Northern.  Inc.  (BN).  176 
East  Fifth  Street,  St.  Paul.  MN  55101. 
represented  by  Prank  S.  Parrell.  Vice 
President— Law,  and  St.  Louis-San 
Francisco  Railway  Co.  (Frisco).  906 
Olive  Street.  St.  Louis.  MO  63101.  rep- 
resented by  Donald  E.  E^ngle.  Vice 
President  and  General  Counsel, 
hereby  give  notice  that  on  December 
28.  1977.  they  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton. D.C.  a  Joint  application  under 
section  5(2)  of  the  Interstate  Com- 
merce Act  (Act)  for  an  order  approv- 
ing and  authorizing  the  control  of 
Frisco  by  BN  and  the  merger  of  the 
Frisco  into  BN.  This  application  has 
been  accepted  and  assigned  Finance 
Docket  No.  28583  (Sub-No.  1).  BN  filed 
a  concurrent  application  under  section 
20(a)  of  the  Act  seeking  authorization 
to  Issue  securities  In  connection  with 
the  merger  transaction.  On  January 
14.  1978,  a  related  application  was 
filed  seeking  authority  under  section 
5(2)  of  the  Act  for  the  acquisition  of 
control  by  BN  of  Frisco  Transporta- 
tion Co.,  a  wholly-owned  motor  carrier 
subsidiary  of  the  Frisco,  notice  of 
which  Is  published  separately  in  this 
edition  of  the  Federal  Recister  under 
Docket  No.  MCF- 13500. 

If  approved  by  the  Commission,  the 
Frisco  will  be  merged  into  BN  and 


Frisco's  separate  existence  as  a  corpo- 
rate entity  will  cease.  The  surviving 
company  will  be  Burlington  Northern. 
Inc..  which  will  unify  all  present  oper- 
ations of  Frisco  and  BN  under 
common  management.  All  properties 
of  the  Frisco  will  be  under  BN  owner- 
ship. Under  the  terms  of  the  merger 
agreement,  in  exchange  for  each  out- 
standing share  of  Frisco  common 
stock.  BN  will  issue  0.95  share  of  BN 
common  stock  and  one-half  share  of 
$2,125  no  par  value  preferred  stock. 
$25  redemption  value. 

Frisco  owns  and  operates  a  4.700 
mile  railroad  system  serving  the  fol- 
lowing nine  states:  AL.  AR.  FL.  KS. 
MS.  MO.  OK.  TN.  and  TX.  Principal 
routes  include:  Kansas  City  to  Bir- 
mingham via  Springfield.  MO.  and 
Memphis.  TN:  St.  Louis  to  Dallas-Fort 
Worth  via  Springfield.  MO.  and  Tulsa. 
OK:  Kansas  City  to  Tulsa  via  Fort 
Scott.  KS;  and  St.  Louis  to  Memphis 
via  Cape  Girardeau,  MO.  Other  princi- 
pal routes  extend  to  Oklahoma  City. 
Wichita.  KS,  Mobile.  AL.  and  Pensaco- 
la.  FL. 

BN  with  its  subsidiaries  operates  a 
25.000  mile  railroad  system  serving  the 
states  of  CA.  CO,  ID,  IL,  lA.  KS.  KY. 
MN.  MO.  MT,  NE.  NM.  ND.  OR.  SD, 
TX,  WA,  WI,  WY,  as  weU  as  the  Cana- 
dian Provinces  of  British  Columbia 
and  Manitoba.  Principal  routes 
extend:  from  Chicago  to  Denver  via 
Lincoln.  NE;  from  Chicago  to  Seattle 
via  the  Twin  Cities  and  Spokane:  from 
Lincoln.  NE.  to  Laurel.  MT.  via  Alli- 
ance. NE:  from  Spokane  to  Portland; 
from  Seattle  to  northern  California 
via  Portland  and  Wishram.  WA;  and 
from  Denver  to  Houston. 

The  two  principal  points  of  inter- 
change between  BN  and  Frisco  are  St. 
Louis  and  Kansas  City.  It  is  proposed 
that  present  Frisco  oi>erations  will  be 
completely  integrated  into  BN  and 
that  substantially  all  of  the  current 
Frisco  railroad  system  will  be  operated 
as  the  Frisco  Region  of  BN.  No  track 
construction  or  track  abandonments 
are  proposed  in  conjunction  with  the 
proposed  merger. 

Any  person  interested  in  filing  an  in- 
consistent application  or  petition  for 
inclusion  should  file  a  notice  of  i(s  in- 
tention to  file  same  no  later  than 
March  13,  1978  (45  days  after  the  date 
notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register). 
Original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Any  traffic  studies  and 
data  submitted  shall  relate  to  the  cal- 
endar year  January  1.  1976,  to  Decem- 
ber 31,  1976.  Any  inconsistent  applica- 
tions and  petitions  for  inclusion  must 
be  filed  with  the  Commission  by  April 
27.  1978. 

Persons  interested  in  filing  an  incon- 
sistent application  or  petition  for  in- 
clusion are  further  advised  that  thejr 
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should  prepare  a  list  of  the  informa- 
tion not  otherwise  available  to  them 
that  will  be  necessary  to  complete  the 
inconsistent  application  or  petition  for 
inclusion  in  accordance  with  section 
1111.4(b)(4)  or  1111.4(b)(5)  of  the  Rail- 
road Consolidation  Procedures.  348 
ICC  771.  816-817  (1977).  and  other  dis- 
coverable matter  which  may  be  de- 
sired. This  list  should  be  submitted  to 
BN  and  Frisco  by  February  27,  197i. 
BN  and  Frisco  are  directed  to  respond 
to  those  persons  by  March  14.  1978. 
specifically  stating  what  information 
will  be  voluntarily  supplied  and  what 
information  will  not  be  supplied,  with 
reasons.  Fifteen  copies  of  the  lists  of 
requested  information  and  the  re- 
sponses should  be  filed  with  the  Com- 
mission when  served. 

On  March  27.  1978.  an  initial  pre- 
hearing conference  will  be  conducted 
to  discuss,  among  other  things,  dis- 
putes as  to  the  production  of  informa- 
tion. Presiding  at  the  conference  will 
be  Administrative  Law  Judge  Paul  J. 
Clerman.  who  has  been  designated  to 
conduct  the  evidentiary  portion  of 
these  proceedings.  The  conference  will 
be  at  the  offices  of  the  Interstate 
Commerce  Commission  in  Washing- 
ton. D.C.  commencing  at  9:30  a.m. 

Any  interlocutory  appeals  from  rul- 
ings by  the  Administrative  Law  Judge 
will  be  considered  by  Division  1.  Com- 
missioners Brown.  Gresham.  and 
Christian.  By  statute,  the  evidentiary 
phase  of  the  proceedings  must  be  con- 
cluded by  January  25,  1980.  The  initi^ 
decision  will  be  waived,  and  the  deter- 
mination of  the  merits  of  the  applica- 
tions will  be  made  in  the  first  instance 
by  the  entire  Commission,  pursuant  to 
section  5(2)(g)(vi)  of  the  Act.  as 
amended. 

Interested  persons  may  participate 
formally  in  a  proceeding  may  partici- 
pate formally  in  a  proceeding  by  sub- 
mitting written  comments  regarding 
the  application.  Such  submissions 
shall  indicate  the  proceedings  designa- 
tion (F.D.  No.  28583.  Sub-No.  1),  and 
the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423,  not  later 
than  March  13.  1978  (45  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter). Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion, e.g.,  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  par- 
ticipate formally  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 


ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicants, the  Secretary  of  Transporta- 
tion, and  the  Attorney  General. 

By   the   Commission,   Commissioner 
Christian  not  participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
(PR  Doc.  78-2379  Piled  1-25-78;  10:01  am] 


[7035-01] 


[MC-F-13500] 


BURLINGTON  NORTHERN,  INC 
Control-Fritco  Trontportotion  Co. 

January  23,  1978. 

No.  MC-F-13500  BURLINGTON 
NORTHERN,  INC.  (BN),  represented 
by  Frank  S.  Farrell,  vice  president-law, 
176  East  Fifth  Street,  St.  Paul,  Minn. 
55101,  and  ST.  LOUIS-SAN  FRAN- 
CISCO RAILWAY  CO.  (FRISCO), 
represented  by  Donald  E.  Engle.  vice 
president  &  general  counsel,  906  Olive 
Street.  St.  Louis,  Mo.  63101,  hereby 
give  notice  that  on  January  14.  1978, 
they  filed  with  the  Interstate  Com- 
merce Commission  in  Washington, 
D.C.  a  joint  application  under  section, 
5(2)  of  the  Interstate  Commerce  Act 
(Act)  seeking  authorization  for  BN  to 
acquire  control  of  Frisco  Transporta- 
tion Co.  (TO.  a  wholly-owned  motor 
carrier  subsidiary  of  Frisco,  through 
the  purchase  of  all  Frisco's  issued  and 
outstanding  common  stock.  The  appli- 
cation has  been  accepted  by  the  Com- 
mission and  assigned  docket  number 
MC-F-13500.  The  operating  rights 
sought  to  be  controlled  include  gener- 
al commodity  authority  (with  certain 
exceptions)  and  specified  commodity 
authorities  as  a  common  carrier  over 
regular  and  irregular  routes  between 
points  in  MO;  MO  and  AR;  KS  and 
MO;  MO  and  OK;  AR;  TN  and  MS; 
MS;  OK;  TX  and  OK;  KS;  IL  and  MO; 
AR  and  TN;  and  TX.  Operations  over 
some  of  these  authorities  is  restricted 
to  service  which  is  auxiliary  to,  or  sup- 
plemental of,  the  rail  service.  These 
rights  are  more  fully  described  in  No. 
MC-89913  and  sub-numbers.  BN  and 
BN  Transport.  Inc..  BN's  wholly- 
owned  subsidiary,  hold  motor  common 
carrier  authority  in  interstate  and  for- 
eign commerce  to  transport  general 
commodities  (with  certain  exceptions), 
and  specified  commodities  over  both 
regular  and  irregular  routes.  Oper- 
ations extend  from  IL  on  the  east  to 
WA  and  OR  on  the  west.  This  includes 
service  to  points  in  the  following 
states:  CO.  ID.  IL,  IN,  lA,  KS,  MN, 
MO.  MT.  ME.  ND,  OR,  WA,  WI,  and 
WY.  Operations  over  some  of  these 
authorities  is  restricted  to  service 
which  is  auxiliary  to,  or  supplemental 
of  the  rail  service.  These  rights  are 
more  fully  described  in  No.  MC-28573 


and  sub-numbers  and  No.  MC-63562 
and  sub-numbers.  Applicants  state 
that  there  is  no  duplication  of  motor 
carrier  operating  rights  between  BN  or 
its  subsidiary,  BN  Transport,  Inc.,  and 
TC  Both  applicants  do  provide  motor 
carrier  service  to  the  common  points 
of  St.  Louis  and  Kansas  City,  Mo.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
This  application  is  directly  related  to 
the  merger  and  securities  issuance  ap- 
plications filed  by  BN  and  FRISCO 
pursuant  to  sections  5(2)  and  20a  of 
the  Act.  Notice  of  these  applications  is 
published  separately  in  this  edition  of 
the  Federal  Register  under  Finance 
Docket  Nos.  28583  (Sub-Nos.  1  &  2). 
The  time  limits  established  for  Fi- 
nance Docket  No.  28583  (Sub-Nos.  1  & 
2)  will  be  applied  to  this  motor  carrier 
application,  and  the  cases  shall  be  con- 
sidered together. 

By   the   Commission,   Commissioner 
Christian  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary.- 

[PR  Doc.  78-2378  Piled  1-25-78;  10:01  am] 


[7035-01] 

ICC  BEGINS  MICROFILMING  DOCKET  FILES 

January  25.  1978. 

Effective  February  1,  1978.  all  newly 
filed  motor  carrier  applications  for 
permanent  operating  authority  and 
train  abandonment  applications  will 
be  placed  on  microfiche.  A  letter 
suffix  "P"  will  be  added  to  the  docket 
numbers  to  distinquish  newly  filed 
(and  therefore  microfilmed)  applica- 
tions from  existing  application  pro- 
ceedings, which  will  continue  to  be 
maintained  in  hardcopy  dockets.  This 
will  begin  the  Commission's  program 
of  placing  and  maintaining  its  public 
dockets  on  microfiche.  The  public 
dockets  for  the  remaining  types  of 
Commission  proceedings  will  be 
phased  into  the  program  in  the  future. 

All  correspondence,  including  pro- 
tests and  other  filings,  which  relate  to 
these  dockets,  must  show  the  suffix 
"F"  to  assure  proper  handling  by  Com- 
mission staff.  In  addition,  requests  for 
copies  of  these  dockets  must  specify 
whether  hardcopy  or  microfiche  is  de- 
sired. Each  microfiche,  which  contains 
up  to  60  pages,  will  cost  10c.  The 
charge  for  hardcopy  will  remain  10< 
per  page.   * 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-2387  Filed  1-26-78:  8:45  am] 


[7035-01] 


[Notice  No.  7) 


SPECIAL  PROPERTY  BROKERS 

January  24.  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
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licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant's 
fitness  on  or  before  February  27,  1978. 
Statements  must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379.  Interstate 
Commerce  Commission.  Washington,  D.C. 
20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  March  13,  1978. 

B-77-30,  filed  November  21,  1977. 
Applicant:  SHORELINE  INTERNA- 
TIONAL. INC..  12360  Lake  City  Way 
N.E..  Seattle.  Wash.  98125.  Applicant's 
representative:  Ed  Casey.  Evergreen 
Bldg..  Suite.  Renton.  Wash.  98055. 

B-77-34.  filed  December  14.  1977. 
Applicant:  INTER-MARITIME  FOR- 
WARDING CO..  INC..  One  World 
Trade  Center.  New  York.  N.Y.  10048. 

B-77-35.  filed  December  13.  1977. 
Applicant:  SIDNEY  S.  SHAPIRO, 
d.b.a.  SID  SAMUELS  ASSOCIATES, 
Hertage  Bldg.,  Room  102.  383  North 
Kings  Highway.  Cherry  Hill.  N.J. 
08034.  Applicant's  representative: 
Robert  B.  Einhorn,  3220  P.S.F.S. 
Building.  12  South  12th  Street,  Phila- 
delphia, Pa.  19107. 

B-77-36.  filed  December  22,  1977. 
Applicant:  CONTRACT  CARRIER 
CORP.,  25  Thomas  Avenue,  Baltimore, 
Md.  21225.  Applicant's  representative: 
Walter  T.  Evans.  7401  Wisconsin 
Avenue,  Washington,  D.C.  20014. 

B-77-37.  filed  December  27.  1977. 
Applicant:  M.  G.  MAHER  &  COMPA- 
NY. INC..  442  Canal  Street.  New  Or- 
leans. La.  70130.  Applicant's  represen- 


tative: Paula  L.  Maher  (Same  address 
as  applicant). 

B-78-2.  filed  January  9.  1978.  Appli- 
cant: MIDWEST  CONTAINER  SER- 
VICES. INC..  14600  Detroit  Avenue. 
Suite  432,  Lakewood.  Ohio  44107. 

B-78-3,  filed  January  9.  1978.  Appli- 
cant: TRANSCONEX.  INC.,  3000 
Northwest  74th  Avenue,  Miami.  Fla. 
33152.  Applicant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW.. 
Washington,  D.C.  20006. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-2383  Piled  1-26-78;  8:45  ami 

[7035-01] 

[Docket  No.  AB-9  (Sub-No.  7)1 

ST.  lOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Abandonment  B«tw**n  Alic*vitl«  ond  Raferm 
in  fkk*nt  County,  Ala.,  Nelic*  of  Findingi 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  November  29, 
1977,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  No.  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  I.C.C.  76  (1977);  for  public 
use  as  set  forth  in  said  order,  and  fur- 
ther, that  the  above  condition  shall 
not  preclude  the  sale  or  donation  of 
rail  property  and/or  facilities  to  the  Il- 
linois Central  Gulf  Railroad  Co.  for 
the  purposes  of  maintaining  rail  serv- 
ice to  shippers  located  along  the  line 
to  be  abandoned,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandotunent  by  the  St. 
Louis-San  Francisco  Railway  Co.  of  its 
branch  line  extending  from  milepost 
RB-680.65  near  Aliceville.  Ala.,  to  mi- 
lepost RB-701.0  near  Reform.  Ala.  A 
certificate  of  abandonment  will  be 
issued  to  the  St.  Louis-San  Francisco 
Railway  Co.  based  on  the  above-de- 
scribed finding  of  abandonment.  Feb- 
ruary 27.  1978.  unless  within  30  days 


from  the  date  of  publication,  the  Com- 
mission further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
fk-ocedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  HoHME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-2384  Filed  1-26-78;  8:4S  am] 
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This  i«cfion  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  fMiblished  under  the  "Government  in  the  Sunshine  Act"  (Pob.  L  94-409)   5  U  S  C 
552b<.H3). 
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[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January 
31.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Commission  Quarterly  Review:  First 
Quarter,  Fiscal  Year  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
KJRMATION: 

Jane  Stuckey.  254-6314. 
•      [S-lM-78  Filed  1-25-78;  2:32  p.m.] 

[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  p.m..  Janu- 
ary 31.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  5th  floor  hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters,  Rule  Enforce- 
ment Review. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

(S-SOO-78  Piled  1-25-78:  2:32  pm) 

[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 


TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  January  31.  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.cl 
20506. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Litigation  Authorization;  General 
Counsel  Recommendations:  Matters 
closed  to  the  public  under  sec. 
1612.130a)  of  the  Commission's  regula- 
tions (42  FR  13830.  March  14,  1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSOlT  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

Issued  January  24.  1978. 

[S-197-78  Piled  1-25-78;  11:04  ami 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  Feb- 
ruary 1.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audits,  compliance,  personnel. 

DATE  AND  TIME:  Thursday,  Febru- 
ary 2,  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDEREgD: 

Portions  open  to  the  public.  • 

I.  Future  meetings. 

II.  Correction  and  approval  of  min- 
utes. 

III.  Advisory  opinions:  AO  1977-34. 
AO  1977-49.  AO  1977-52.  AO  1977-68. 

IV.  Appropriations  and  budget— first 
quarter  management  report. 

V.  Candidate    loans    and    expendi- 
tures. 

VI.  FOIA  regulations. 


VII.  Pending  legislation. 

VIII.  Pending  litigation. 

IX.  Classification  actions. 

X.  Liaison  with  other  Federal  agen- 
cies. 

XI.  Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session):  Any  Audit,  Compliance, 
or  Personnel  Matters  continued  from 
February  1,  1978. 

PERSON    TO    CONTACrr    FOR    IN- 
FORMATION: 

Mr.  David  Piske,  press  officer,  202- 
523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
[S-202-78  Filed  1-25-78:  3:17  pml 

[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting 

..     January  24,  1978. 
The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

AGENCY  HOLDING  MEETING:  Fed- 
eral Energy  Regulatory  Commission. 

TIME  AND  DATE:  January  24,  1978; 
approximately  6:15  p.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Texas  Eastern  Transmission  Corp., 
Docket  No.  RP78-32. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Lois  D.  Cashell,  Acting 
Secretary^  telephone  202-275-4166. 
[S-198-78  Filed  1-25-78;  11:04  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting 

Jandary  25,  1978. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  UJS.C  552b: 

AGENCY  HOLDING  MEETING:  Fed- 
eral Energy  Regulatory  Comtnission. 

TIME  AND  DATE:  February  1.  1978. 
10  a.m. 


/ 
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STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

(Agenda). 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PKRSON  FOR  MORE  IN- 
FORMATION: 

Lois  D.   Cashell,   Acting  Secretary, 
Telephone.  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda:  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  information, 
Room  1000. 

Power  Agenda,  51st  Mekting.  February  1, 
1978,  Regular  Meeting 

I.  Electric  Rate  Matters: 

ER-1.— Docket  Nos.  E-8641.  E-8476,  E- 
8251  and  E-8169,  New  England  Power  Co. 

ER-2.— Docket  No.  E-8570  (fuel  clause). 
Southern  California  Edison  Co. 

ER-3.— Docket  No.  ER76-678,  Maine  Elec- 
tric Power  Co. 

ER-4.— Docket  No.  ER76-587,  Georgia 
Power  Co. 

ER-5.— Docket  No.  EL78-5,  Pacific  Gas  & 
Electric  Co. 

II.  Licensed  Project  Matters: 

P-1.— Project  No.  2292,  Nekoosa  Papers 
Inc. 

Power  Agenda,  51st  Meeting,  February  1. 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-159,  Pacific 
Power  St  Light  Co. 

CAP-2.— Docket  No.  E-9604,  Minnesota 
Power  &  Light  Co. 

CAP-3.— Project  No.  2334,  Western  Massa- 
chusetts Electric  Co. 

CAP-4.— Lands  Withdrawn  in  Project  Nos. 
1021,  1226.  1606  and  1722- Wyoming. 

CAP-5.— Lands  Withdrawn  in  Project  No. 
163-Colorado. 

CAP-6.-Docket  No.  ER77-614,  Union 
Electric  Co. 

CAP-7— (A)  Lousiana  Power  &  Light  Co. 
V.  F.E.R.C..  5th  Cir.  No.  77-3452.  (B)  Apvala- 
chian  Power  Co.  v.  F.E.R.C.,  D.C.  Cir.  No. 
77-2004.  (C)  Appalachian  Power  Co.  v. 
F.E.RC,  D.C.  Cir.  No.  77-2005. 

Miscellanf:ous  Agenda,  51st  Meeting, 
February  1,  1978,  Regular  Meeting 

M-1.— Docket  No. ,  organization  of  the 

Commission  establishment  of  suspension 
and  valuation  board;  delegation  of  authority 
to  suspension  and  valuation  board. 

Gas  Agenda,  51st  Meeting,  February  1, 
1978,  Regular  Meeting 

I.  Pipeline  Rate  Matters: 
A.  Pipeline  Rates: 

RP-1.— Docket  No.  RP73-97,  Kentucky 
West  Virginia  Gas  Co. 

RP-2.— Docket  N.  RP76-99,  Tennessee 
Natural  Gas  Lines,  Inc. 

II.  Producer  Matters: 

A.  Special  Relief: 

CI-l.-Docket  No.  RI76-147,  Marshall  Ex- 
ploration, Inc. 
CI-2.— Reserved. 
CI-3.— Reserved. 
CI-4.— Reserved. 

B.  Producer  Certificates: 

CI-5.— Docket  No.  CI77-412.  Phillips  Pe- 
troleum Co. 


CI-6.— Docket  Nos.  CI75-586  and  CI77-41. 
Mobil  oil  Corp. 

III.  Pipeline  Certificate  Matters: 

A.  Pipeline  Certificates: 

CP-1.— Docket  No.  CP77-527,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CP-2.— Docket  Nos.  O-1350,  G-17351. 
CP69-346.  CP69-347.  Pacific  Gas  Transmis- 
sion Co. 

CP-3(A)  Docket  No.  CP77-363,  Columbia 
Gas  Transmission  Corp.  National  Fuel  Gas 
Supply  Corp. 

(B)  Docket  No.  CP77-38.  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco  Inc.,  and 
National  Fuel  Gas  Supply  Corp. 

(C)  Docket  No.  CI78-432,  Cabot  Corp. 
Docket  No.  CP76-19,  Columbia  Transmis- 
sion Corp.  and  the  Syvania  Corp.  E>ocket 
No.  CP76-361,  Columbia  Gas  Transmission 
Corp. 

CP-4.— Reserved. 
CP-5.— Reserved. 

B.  Order  No.  633  Authorizations:  CP-6.— 
Docket  No.  CP78-38,  Columbia  Gas  Trans- 
mission Corp-  Docket  No.  CP78-65.  Texas 
E^astem  Transmission  Corp.  CP-7.— Docket 
No.  CP76-181.  Transcontinental  Gas  Pipe 
Line  Corp.  CP-8.— Reserved.  CP-9.— Re- 
served. CP- 10. —Reserved. 

C.  Liquefied  Natural  Gas:  CP-11.— Docket 
No.  CP7 1-264.  Southern  Energy  Co.  CP- 
12.— Docket  No.  CP71-68.  Columbia  LNG 
Corp.  CP-13.— Reserved.  CP-14.— Reserved. 
CP-15.— Reserved. 

D.  Synthetic  Natural  Gas: 
CP-16.-Docket    Nos.    CP77-495.    et    al.. 

Transcontinental  Gas  Pipe  Line  Corp. 
CP- 17.— Reserved. 
CP-18.— Reserved. 
CP- 1 9.— Reserved. 

E.  Curtailment: 

CP-20.— Docket  No.  RP75-62.  Cities  Ser- 
vice Gas  Co. 

IV.  Oil  Pipeline  Matters: 

OR-1.— Docket  No.  OR78-  .  (ICC. 
Docket  No.  NOR36217),  Department  of  De- 
fense v.  Interstate  Storage  A  Pipeline  Corp. 

Gas  Agenda,  5  1st  Meeting,  February  1, 
1978,  Regular  Meeting 

CAG-1.— Docket  No.  CP77-522,  Texas 
Eastern  Transmission  Corp.  Transcontinen- 
tal Gas  Pipe  Line  Corp.  Docket  No.  CP78- 
57,  Texas  Gas  Pipe  Line  Corp. 

CAG-2.— Docket  No.  CP76-350,  Northwest 
Pipeline  Corp. 

CAG-3.— Docket  No.  CP78-62,  Transwes- 
tem  Pipeline  Co. 

CAG-4.— Docket  No.  CP78-64,  Texas  East- 
em  Transmission  Corp. 

CAG-5.— Docket  No.  CP78-63.  Transwes- 
tem  Pipeline  Co. 

CAG-6<A)  City  of  Winfield,  Kansas  v. 
F.E.R.C..  D.C,  Cir.  No.  77-2118.  (B)  Sebrlng 
Utilities  Commission  v.  F.E.R.C.,  5th  Cir. 
No.  77-2911. 

Lois  D.  Cashell. 
Acting  Secretary. 
[S- 203-78  Filed  1-25-78;  3:55  pm] 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.. 
January  25,  1978. 

PLACE:  1700  G.  Street  NW.,  Sixth 
Floor.  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU.  202-377-6679. 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  added 
to  the  open  portion  of  the  meeting: 

Appointment  of  Director.  Office  of 
Community  Investment. 

No.  129.  January  20.  1978. 

(S-194-78  Filed  1-25-78;  9:04  am] 


[7910-01] 


THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR.  January  23.  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
January  31.  1978.  10  a.m. 

CHANGE  IN  MEETING:  Addition  of 
Matter  9  to  the  previously  announced 
agenda. 

MATTER  TO  BE  CONSIDERED:  9. 
Freedom  of  Information  Act  Appeal: 
Miller  and  Chevalier. 

STATUS:  Closed  to  public  observa- 
tion.' 

CONTAC^T  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  January  25.  1978. 

Goodwin  Chase. 
Chairman. 

(S-201-78  FUed  1-25-78;  2:32  pm] 


[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  14.  Pg.  3010.  Friday.  Janu- 
ary 20.  1978. 


[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  2814.  January  19.  1978. 

CHANGES  IN  THE  MEETING: 

The  following  item  will  not  be  con- 
sidered by  the  Commission  at  the  open 
meeting  scheduled  for  Wednesday, 
January  25.  1978.  at  10  a.m.:  I»relimi- 
nary  response  to  the  recommendations 
submitted  by  the  Advisory  Committee 
on  Corporate  Disclosure. 

The  following  item  will  be  consid- 
ered by  the  Commission  at  an  open 
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meeting  to  be  held  on  Thursday.  Janu- 
ary 26.  1978.  at  9  a.m.:  Issuance  of  a  re- 
lease setting  forth  the  Commission's 
views  as  to  those  initiatives  to  be 
talien  during  the  next  year  to  facili- 
tate the  establishment  of  a  national 
marl(et  system. 

Chairman  Williams,  Commissioners 
Loomis.  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  the  rescheduling  of  the  above 
matters  and  that  no  earlier  notice 
thereof  was  possible.     '" 

January  24.  1978. 

[S-195-78  Filed  1-25-78;  9:04  am] 


[8010-01] 


10 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  30.  1978. 
in  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

Open  meetings  will  be  held  on 
Monday.  January  30.  1978.  at  4  p.m. 
and  on  Thursday.  February  2,  1978.  at 
10  a.m.  Closed  meeting^  will  be  held 
on  Tuesday.  January  31.  1978.  at  10 
a.m..  and  immediately  following  the 
open  meeting  on  Thursday.  February 
2.  1978. 

The  Commissioners^  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.   Certain 


Itaff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  {9)(A).  and  (10) 
and  17  CFR  200.402(a)  (8).  (9)(i).  and 
(10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans.  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  Janu- 
ary 30,  1978,  at  4  p.m.,  will  be:  The 
Commission  will  meet  with  representa- 
tives of  the  Securities  Industry  Associ- 
ation to  discuss  current  issues  and  de- 
velopments of  mutual  concern. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Feb- 
ruary 2,  1978,  at  10  a.m..  will  be:  1.  Is- 
suance of  a  release  which  contains 
questions  and  interpretive  responses 
relating  to  the  disclosure  of  manage- 
ment remuneration. 

2.  Proposed  transmittal  of  comments 
to  the  Office  of  Management  and 
Budget  ("OMB")  expressing  the  views 
of  the  Commission  on  OMB's  draft  bill 
amending  the  Independent  Offices  Ap- 
propriations Act  of  1952,  which  deals 
with  fees  charged  by  Federal  agencies. 

3.  Proposed  transmittal  of  comments 
to  Congressman  John  M.  Murphy, 
Chairman  of  the  House  Committee  of 
Merchant  Marine  and  Fisheries  ex- 
pressing the  views  of  the  Commission 
on  H.R.  9819.  Shipping  Act  Amend- 
ments   of    1977.    a    bill    intended    to 


remedy  the  problems  of  rebating  and 
other  such  malpractices. 

4.  Consideration  of  the  extent  to 
which  Commission  announcements  are 
required  to  be  included  in  the  Federal 
Register  and  of  suggestions  for  reduc- 
ing the  Commission's  cost  of  such  pub- 
lications. 

5.  Proposed  rule  change  filed  by  the 
National  Association  of  Securities 
Dealers.  Inc.  concerning  fee  and  as- 
sessment schedule  for  fiscal  year  1978. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Janu- 
ary 31,  1978.  at  10  a.m..  will  be:  Refer- 
ral of  files  to  Federal,  State  or  Self- 
Regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  pro- 
ceedings. 

Settlement  of  administrative  pro- 
ceedings. 

Freedom  of  Information  Act  Appeal. 

Regulatory  mat«ters  arising  from  or 
bearing  enforcement  implications. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Feb- 
ruary, 2,  1978,  immediately  following 
the  10  a.m.  open  meeting,  will  be:  Reg- 
ulatory matt^  arising  from  or  bearing 
enforcement  implications. 

Opinion. 

Other  litigation  matters. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Glynn  L.  Mays  at  202-755-1280  or 
Margaret  Topps  at  202-376-8003. 

January  24.  1978. 

[S-196-78  Filed  1-25-78;  9:04  am) 


FEDERAL  REGISTER,  VOL  43,  NO.  19— FRIDAY,  JANUARY  V,  1978 


FRIDAY,  JANUARY  27, 1978 
PART  II 


\ 


DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 

Health  Care  Financing 
Administration 


MEDICAL  PROFESSIONAL 

STANDARDS  REVIEW 

ORGANIZATIONS 

Designation  of  Alternate 


^796 


PIIO^OSED  RULES 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HaoHh  Cor*  Financing  Administration 

[42  CFR  Pari  471] 

DiSIGNATION  OF  ALTERNATE  PROFESSIONAL 
STANDARDS  REVIEW  ORGANIZATIONS 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  sets  forth 
criteria,  and  other  selection  factors, 
for  the  designation  of  alternate  Pro- 
fessional Standards  Review  Organiza- 
tions (PSROs)  where  physician-groups 
that  qualify  under  section  1152 
(b)(1)(A)  of  the  Social  Security  Act  are 
not  available  in  a  PSRO  area.  The  Sec- 
retary is  required  to  designate  alter- 
nate PSROs  in  accordance  with  sec- 
tion 1152(b)(1)(B)  of  the  Act.  The 
intent  is  to  inform  organizations  that 
may  be  interested  in  applying  for  des- 
ignation as  alternate  PSROs. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  March  28,  1978. 

ADDRESSES:  Address  comments  to: 
Acting  Associate  Administrator,  for 
Health  Standards  and  Quality,  Room 
16A-55,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  In  commenting,  please 
refer  to  HSQ-33-P.  Comments  will  be 
available  for  public  inspection,  begin- 
ning approximately  2  weeks  from 
today,  at  the  address  noted  above,  on 
Monday  through  Friday  from  8:30 
a.m.  to  5  p.m.,  301-443-3880. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hal  Belodoff,  Legal  Analyst,  Room 
16A-44,  Parlclawn  Building,  5600 
Fishers  Lane,  Roclcville,  Md.  20857, 
phone  301-443-4086. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Provisions 

Section  1152  of  the  Social  Security 
Act  requires  the  Secretary  to  desig- 
nate qualified  organizations  as  PSROs. 
The  Act  provides  for  two  categories  of 
qualified  organizations:  (1)  physician- 
composed  associations  having  six  spe- 
cific characteristics;  and  (2)  other 
public,  nonprofit  private,  or  other 
agencies  or  organizations  of  profes- 
sional competence  and  otherwise  suit- 
able. Physician-composed  associations 
which  qualify  under  section  1152 
(b)(1)(A)  have  first  priority  for  desig- 
nation as  PSROs.  After  January  1, 
1978,  the  Secretary  may  designate  an 
alternate  PSRO  which  qualifies  under 
section  1152(b)(1)(B)  in  any  area 
where  there  is  no  priority  organiza- 
tion. 


Public  Participation 

The  views  of  interested  organiza- 
tions and  the  general  public  have  been 
secured  through:  (1)  an  Advanced 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Federal  Register  on 
AprU  1.  1977  (42  FR  17501);  and  (2) 
five  public  hearings  that  took  place 
between  April  and  June,  1977,  as  an- 
nounced in  the  Federal  Register  on 
April  1,  1977  (42  FR  17525)  and  May 
20,  1977  (42  FR  25920). 

Discussion  or  Recommendations 

The  major  recommendations  and 
the  Department's  responses  are  sum- 
marized below: 

RECOB(MENDATION  1 

In  areas  where  the  medical  estab- 
lishment has  opposed  the  development 
of  PSROs,  physician-groups  should  be 
allowed  to  organize  an  alternate 
PSRO  without  having  to  acquire  a 
substantial  proportion  of  physicians  as 
members. 

This  recommendation  was  accepted. 

The  Department  believes  that  the 
law  does  not  preclude  consideration  of 
all  physician-composed  organizations 
as  alternate  PSROs,  but  only  of  those 
groups  which  could  qualify  as  a  prior- 
ity organization  under  the  Act.  Under 
this  proposal,  physician-groups  which 
apply  to  be  alternate  PSROs  would 
need  to  show  that  they  cannot  volun- 
tarily satisfy  section  1152(b)(1)(A)  re- 
quirements because  of  the  resistance 
of  the  medical  societies  in  the  area. 
The  Department  believes  that  unac- 
ceptance  of  the  PSRO  program  by  the 
large  medical  organizations  in  an  area 
was  the  major  obstacle  that  Congress 
wished  to  overcome  by  requiring  alter- 
nate PSROs  to  be  designated  after  a 
period  of  time  during  which  represen- 
tative physician-composed  associations 
would  have  complete  priority.  Con- 
gressional intent  to  enable  competent 
groups  to  perform  PSRO  activities  if 
opposition  prevented  priority  physi- 
cian-groups from  qualifying  was  reiter- 
ated in  the  1975  amendment  (Section 
108(b)  of  Pub.  L.  94-182),  which  per- 
mits the  Secretary  to  forego  notifica- 
tion and  polling  where  the  medical  so- 
cieties have  taken  a  formal  position  of 
opposition  to  the  PSRO  program. 

RECOMMENDATION  2 

Do  not  eliminate  medical  societies 
and  organizations  controlled  by  medi- 
cal societies  from  consideration  for 
designation  as  alternate  PSROs. 

This  recommendation  was  not  ac- 
cepted. 

Medical  societies  were  clearly  the  or- 
ganizations expected  by  Congress  to 
sponsor  physician-comcK)sed  PSROs 
which  would  qualify  under  section 
1152(b)(1)(A).  The  Secretary  has  for- 
mally requested  State  and  local  medi- 
cal societies  to  sponsor  PSROs  in  their 


respective  designated  areas.  Their  fail- 
ure to  do  so  may  be  viewed  as  an  indi- 
cation of  lack  of  interest  in,  or  opposi- 
tion to,  the  PSRO  program.  In  addi- 
tion. If  medical  societies  were  permit- 
ted to  apply  as  alternate  PSROs  it 
might  discourage  them  from  sponsor- 
ing a  priority  PSRO.  That  would  not 
further  the  intent  of  the  legislation. 

RECOMMENDATION  3 

Allow  existing  physician-composed 
PSROs  to  serve  as  alternate  PSROs  in 
adjoining  areas  where  there  is  no  pri- 
ority PSRO.  Existing  PSROs  already 
have  the  experience  and  knowledge 
necessary  to  ensure  an  efficient  and 
effective  tissumption  of  review  respon- 
sibilities. Designation  of  such  organi- 
zation would  be  preferable  to  using 
local  nonphysician  alternate  PSROs 
or  any  other  organization  located  out- 
side the  unserviced  area. 

This  recommendation  was  accepted 
in  part. 

In  order  to  promote  local  support 
and  operation  of  review  activities,  ex- 
isting PSROs  will  not  be  preferred 
over  other  groups  located  within  the 
unserviced  area. 

RECOMMENDATION  4 

Assign  a  higher  priority  to  qualified 
fiscal  intermediaries  and  other  health 
insurers.  Do  not  consider  them  only  as 
a  last  resort. 

This  reconunendation  was  accepted. 

The  Department  agrees  that  an  in- 
surer located  within  the  State,  famil- 
iar with  local  norms  and  readily  avail- 
able to  service  the  PSRO  area  is  more 
suitable  as  an  alternate  PSRO  than  an 
out-of-State  organization.  The  propos- 
al reflects  this  view.  It  is  proposed  to 
issue  a  new  part  471  of  Title  42  as  set 
out  below: 

Pari  471— DESIGNATION  OF  ALTERNATE  PRO- 
FESSIONAL STANDARDS  REVIEW  ORGANU 
ZATIONS 

Sec  * 

471.1  Definitions. 

471.2  Statutory  basis  and  applicability. 

471.3  Conditions  for  designation. 

471.4  Priorities  for  consideration  of  appli- 
cantis. 

Aothority:  Sec.  1152.  86  Stat.  1430  (42 
U.S.C.  1320);  Sec.  1102,  49  Stat.  647  (42 
D.S.C.  1302). 

S  471.1     Definitions. 

(a)  "Act"  means  the  Social  Security 
Act. 

(b)  "Alternate  PSRO"  means  a 
PSRO  designated  under  the  provisions 
of  Section  1152(b)(1)(B)  of  the  Act. 

(c)  "PSRO"  means  a  Professional 
Standards  Review  Organization. 

(d)  "Secretary"  means  the  Secretary 
of  the  Department  of  HAlth,  Educa- 
tion, and  Welfare  or  any  other  official 
to  whom  the  pertinent  authority  has 
been  delegated. 
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9  471.2    Statutory  basis  and  applicability. 

(a)  Section  1152(a)  of  the  Act  re- 
quires the  Secretary  to  designate 
qualified  organizations  as  PSROs.  Sec- 
tion 1152(b)  of  the  Act  provides  for 
two  categories  of  qualified  organiza- 
tions: (1)  physician-composed  associ- 
ations having  six  specific  characteris- 
tics and  (2)  other  public  (including 
State  agencies),  nonprofit,  private,  or 
other  agencies  or  organizations  of  pro- 
fessional competence  and  otherwise 
suitable.  The  regulations  of  this  part 
set  forth  criteria  for  the  designation 
of  qualified  organizations  of  the 
second  type. 

9  471.3    Conditions  for  designation. 

(a)  Absence  of  priority  organizatiorL 
The  Secretary  may  designate  an  alter- 
nate PSRO  in  an  area  if  no  organiza- 
tion which  meets  the  requirements  of 
sections  1152(b)(1)(A)  and  (2)  of  the 
Act  applies  for  designation  as  a  PSRO 
in  the  area. 

(b)  Evaluating  applications.  The 
Secretary  will  evaluate  the  suitability, 
capability,  and  willingness  of  an  appli- 
cant organization  to  assume  responsi- 
bility for  review  of  the  necessity,  ap- 
propriateness, and  quality  of  medical 
care  and  to  make  determinations  that 
are  binding  for  purposes  of  claims  pay- 
ment uinder  the  Act. 

(c)  Ba^ic  conditions.  To  be  eligible 
for  designation  as  an  alternate  PSRO, 
an  organization  must:  (1)  Have,  or 
show  that  it  will  be  able  to  obtain,  the 
services  of  individuals  with  medical  ex- 
pertise to  competently  perform  review 
activities; 

(2)  Demonstrate  its  ability  to  per- 
form review  within  the  boundaries  of 
the  designated  area; 
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(3)  Not  be  a  medical  society; 

(4)  Not  be  subject  to  excessive  influ- 
ence by  a  medical  society  in  making 
decisions; 

(5)  Not  reserve  board  of  director  po- 
sitions for  members  of  a  medical  soci- 
ety; 

(6)  Not  be  an  organization  composed 
exclusively  of  licensed  doctors  of  medi- 
cine or  osteopathy  (other  than  an  ex- 
isting PSRO)  except  in  a  PSRO  area 
in  which  an  organization  representing 
the  largest  number  of  doctors  of  medi- 
cine or  osteopathy  in  the  area  has 
taken  a  formal  position  of  opposition 
to,  or  noncooperation  with,  the  PSRO 
program; 

(7)  Not  have  inherent  conflicts  of  In- 
terest that  affect  its  role  as  a  reviewer 
of  health  care;  and 

(8)  Be  willing  to  perform  PSRO  ac- 
tivities without  making  a  profit. 

(d)  Other  criteria.  The  Secretary  will 
also  consider  in  his  evaluation  of  ap- 
plicants: (1)  The  degree  of  support  the 
organization  has  from  the  aggregate 
community  of  health  care  institutions, 
health  related  organizations,  and 
health  care  practitioners  in  the  PSRO 
area;  and 

(2)  The  degree  of  support  the  orga- 
nization has  from  consumers  In  the 
local  PSRO  area. 

§471.4    Priorities  for  consideration  of  ap- 
plicants. 

(a)  Priorities  for  initial  designation. 
If  more  than  one  organization  formal- 
ly seeks  designation  as  an  alternate 
PSRO  for  a  given  area,  the  order  of 
priority  among  those  found  to  be 
qualified  will  be:  (1)  organizations 
physically  located  or  headquartered  in 
the  PSRO  area; 
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(2)  existing  PSROs; 

(3)  organizations.  Including  fiscal  in- 
termediaries and  health  insurers,  lo- 
cated outside  the  PSRO  area  but 
within  the  State  in  which  the  PSRO 
area  is  located; 

(4)  organizations  located  outside  the 
State  in  which  the  PSRO  area  is  locat- 
ed. 

(b)  Additional  criteria^  If  the  com- 
peting applicants  fall  in  the  same 
order  of  priority,  the  Secretary  will 
consider  additional  Information  con- 
cerning their  suitability,  capability, 
and  willingness  to  perform  PSRO 
functions. 

(c)  Criteria  for  nonrenexoal  of  agree- 
ments with  alternate  PSROs.  The  Sec- 
retary will  not  renew  an  agreement 
with  an  alternate  PSRO  If:  (1)  a  physi- 
cian-composed organization  that  meets- 
the  requirements  of  section 
1152(b)(1)(A)  Is  wUllng  to  enter  into  a 
PSRO  agreement;  and 

(2)  the  Secretary  anticipates  that 
the  designation  of  this  organization 
will  result  In  substantial  improvement 
in  the  performance  of  PSRO  duties. 

Note.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
Ek;onomic  Impact  Statement,  under  Execu- 
tive Order  11821,  as  amended  by  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated:  November  7,  1977. 

Robert  A.  Derzon, 
\        Administrator,  Health  Care 
>  Financing  AdministratiofL 

Approved:  January  13,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.78-1611  PUed  1-26-78:  8:45  am] 
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[4110-031 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drwfl  Adminltlrotlon 

[21  CFR  Parts  211  and  821] 
(Docket  No.  77N-0424] 

ETHYLENE  OXIDE,  ETHYLENE  CHLOROHYDRIN, 
AND  ETHYLENE  GLYCOL 

Maximum  R*«ldu«  Limit*  and  Maximum  Daily 
L*v«li  of  Expotur*;  Intent  To  PropoM  Rulat 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Commissioner  of 
Pood  and  Drugs  intends  to  issue  a  pro- 
posed rule  that  would  (1)  establish 
maximum  residue  limits  for  ethylene 
oxide  (ETO)  and  its  two  major  reac- 
tion products,  ethylene  chlorohydrln 
(ETCH)  and  ethylene  glycol  (ETG).  in 
drug  products  for  human  and  veteri- 
nary use  and  medical  devices  and  (2) 
establish  maximum  daily  exposure 
levels  for  drug  products  for  ETO  and 
its  two  major  reaction  products. 

POR  PURTHER  INFORMATION 
CONTACT: 

Marilyn  L.  Watson.  Bureau  of  Drugs 
(HFD-30).  F'ood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Pishers 
Lane.  Rockville,  Md.  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  Federal  Register 
the  Environmental  Protection  Agency 
(EPA)  is  publishing  a  notice  of  rebut- 
table Presumption  Against  Registra- 
tion and  Continued  Registration  of 
Pesticide  Products  Containing  Ethyl- 
ene Oxide,  based  on  reports  of  muta- 


genicity and  reproductive  effects.  This 
is  the  first  step  in  EPA's  regulatory 
procedures  that  may  result  in  a  cancel- 
lation of  the  registration  of  a  pesti- 
cide. 

Ethylene  oxide  has  been  used  for  a 
number  of  years  as  a  sterilant  for  cer- 
tain drug  products  for  human  and  vet- 
erinary use.  including  biological  prod- 
ucts for  human  use.  and  certain  medi- 
cal devices.  Many  of  these  products 
cannot  be  sterilized  by  other  means 
such  as  heat,  filtration,  radiation,  or 
liquid  chemical  agents  without  degrad- 
ing or  otherwise  damaging  them;  and 
there  are  no  other  acceptable  safe  gas- 
eous substitutes  available. 

The  Commissioner  is  aware  of  the 
local  and  systemic  toJcic  effects  of 
ETO  and  its  reaction  products  as  well 
as  the  reports  of  the  mutagenic  effects 
of  ETO  and  ETCH.  Because  the  Com- 
missioner believes  that  the  current  use 
of  ETO  as  a  sterilant  for  certain  drug 
products  and  medical  devices  is  neces- 
sary for  the  delivery  of  required 
health  care,  he  intends  to  propose 
maximum  residue  limits  for  certain 
drug  products  and  medical  devices  and 
maximum  daily  levels  of  exposure  to 
ETO,  ETCH,  and  ETG  from  drug 
products  for  humans  and  animals. 
Such  action  will  be  directed  to  permit- 
ting the  continued  essential  use  of 
ETO  as  a  sterilant. 

The  agency  intends  to  publish  in  the 
Federal  Register  in  the  near  future  a 
proposal  establishing  these  maximum 
residue  limits  and  maximum  daily 
levels  of  exposure. 

Dated:  January  24,  1978. 

Joseph  P.  Hile. 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.  78-2366  Filed  1-26-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-30000/22:  FRL  845-5] 

PESTICIDE  PROGRAMS 

Notic*  of  Rebuttable  Presumption  Against  Reg- 
istration and  Continued  Registration  of  Pes- 
ticide Products  Containing  Ethylene  Oxide 

The  Deputy  Assistant  Administra- 
tor. Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency  (EPA), 
has  determined  that  a  rebuttable  pre- 
sumption exists  against  registration 
and  continued  registration  of  all  pesti- 
cide products  containing  ethylene 
oxide  (EtO).' 

I.  Regulatory  Provisions 

A.  General  Title  40,  Part  162.11,  of 
the  Code  of  Federal  Regulations  for 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973,  89  Stat.  751.  7  U.S.C.  136 
et  seq.).  provides  that  a  rebuttable  pre- 
sumption against  registration  shall 
arise  if  the  Agency  determines  that  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  relating  to  acute  and 
chronic  toxic  effects  set  forth  in  Sec- 
tion 162.11(a)(3).  If  it  is  determined 
that  such  a  rebuttable  presumption 
has  arisen,  the  regulations  require 
that  the  registrant  be  notified  by  cer- 
tified mail  and  afforded  an  opportuni- 
ty to  submit  evidence  in  rebuttal  of 
the  presumption.  In  addition,  the 
Agency  has  determined  that  the 
public  should  also  be  given  notice  of 
the  bases  for  the  presumption  to  pro- 
vide an  opportunity  for  comment  and 
to  solicit  additional  information  rel- 
evant to  the  presumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the  cri- 
teria set  forth  in  section  162.11(a)(3). 
It  is  emphasized  that  a  notice  of  rebut- 
table presumption  against  registration 
and  continued  registration  of  a  pesti- 
cide is  not  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and 
may  or  may  not  lead  to  cancellation. 
The  notice  of  intent  to  cancel  is  issued 
only  if.  after  careful  consideration  of 
both  the  rioks  and  benefits  of  a  pesti- 
cide, it  is  determineRi  that  the  pesti- 
cide may  generally  cause  unreasonable 
adverse  effects  to  man  or  the  environ- 
ment. 

Accordingly,  all  registrants  and  ap- 
plicants for  registration  are  invited 
pursuant  to  40  CFR  162.11(a)(4)  to 
submit  evidence  in  rebuttal  of  the  pre- 
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sumptions  listed  in  Part  II  of  this 
notice.  Registrants  and  other  interest- 
ed parties  may  submit  for  consider- 
ation data  on  benefits  which  they  be- 
lieve would  justify  registration  or  con- 
tinued registration.  In  addition,  any 
registrant  may  petition  the  Agency  to 
voluntarily  cancel  a  current  registra- 
tion pursuant  to  Section  6(a)(1)  of 
FIFRA. 

B.  Rebuttal  Criteria.  Section 
162.1  l(aK4)  provides  that  a  registrant 
may  rebut  the  presumption  by  sustain- 
ing the  burden  of  proving: 

(1)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  chronic 
toxicity  criteria,  "that  when  consid- 
ered with  proposed  restrictions  on  use 
and  widespread  and  commonly  recog- 
nized practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue 
to  levels  in  man  or  the  environment 
likely  to  result  in  any  significant 
chronic  adverse  effects"  (40  CFR 
162.11(a)(4)(ii));  or 

(2)  That  "the  determination  by  the 
Agency  that  the  pesticide  meets  or  ex- 
ceeds any  of  the  criteria  for  risk  was  in 
error"  (40  CFR  162.11(a)(4)(iii)). 

C.  Benefits  Information.  In  addition 
to  submitting  evidence  to  rebut  the 
presumption  of  risk,  section 
162.11(a)(5)(iii)  provides  that  a  regis- 
trant "may  submit  evidence  as  to 
whether  the  economic,  social  and  envi- 
ronmental benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use."  If  the  risk 
presumptions  are  not  rebutted,  the 
benefit  evidence  submitted  by  the  reg- 
istrant.' applicants,  and  other  interest- 
ed persons  will  be  considered  by  the 
Administrator  in  determining  the  ap- 
propriate regulatory  action.  Specifical- 
ly, section  162.11(a)(5)(iii)  provides 
that  if  the  "benefits  appear  to 
outweigh  the  risks,"  the  Administrator 
may  issue  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 


■A  position  document  containing  back- 
ground information  and  other  material  per- 
tinent to  the  issuance  of  this  notice  has 
been  prepared  by  the  Agency  Working 
Group  on  EtO  and  is  also  published  with 
this  notice. 


•Registrants  or  other  interested  persons 
who  desire  to  submit  benefit  information 
should  consider  submitting  information  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit: 

1.  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  minor  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  category. 

.  3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (1)  and  (2) 
above,  including  an  estimate  of  their  avail- 
ability. 

4.  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  impact  upon 
users  from  using  available  substitute  pesti- 
cides or  from  using  no  other  pesticides. 

6.  If  the  impacts  upon  either  user  costs  or 
effectiveness  are  significant,  a  qualitative 
assessment  of  the  regulation's  impact  on 
health  care  or  storage  of  food  products  and 
consequence  to  consumers. 
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FIFRA  rather  than  a  notice  of  intent 
to  cancel  or  deny  registration  pursu- 
ant to  section  3(c)(6)  of  FIFRA.  Alter- 
natively, if  the  "benefits  do  not  appear 
to  outweigh  the  risks,  the  Administra- 
tor shall  issue  a  notice  pursuant  to  sec- 
tion 3(c)(6)  or  section  6(b)(1)  of  the 
Act,  as  appropriate."  Moreover,  if  at 
any  time  the  Administrator  deter- 
mines that  a  pesticide  poses  an  "immi- 
nent hazard"  to  humans  or  the  envi- 
ronment, a  notice  of  suspension  may 
be  issued  pursuant  to  section  6(c)  of 
the  Act. 

Stated  below  are  the  section 
162.11(a)(3)  risk  criteria  which  the 
Agency  has  found  to  have  been  met  or 
exceeded  by  registrations  and  applica- 
tions for  registration  of  pesticide  prod- 
ucts containing  EtO.  The  Agency's 
basis  for  concluding  that  these  risk 
criteria  have  been  met  or  exceeded  is 
set  out  in  "Ethylene  Oxide:  Position 
Document  1."  which  follows.  Copies  of 
attachments  to  the  Position  Document 
which  are  not  published  with  this 
notice  are  available  for  public  inspec- 
tion in  the  Office  of  Special  Pesticide 
Reviews.  Information  protected  from 
disclosure  pursuant  to  FIFRA  Section 
10  cannot  be  provided.  Specific  inquir- 
ies concerning  the  Position  Document, 
as  well  as  requests  for  access  to  these 
files,  should  be  directed  to  Project 
Manager.  Mr.  J.  B.  Boyd.  Office  of 
Special  Pesticide  Reviews  (WH-566). 
EPA.  Room  447.  East  Tower.  401  M 
Street  SW..  Washington.  D.C.  20460. 
202-755-5632. 

II.  Presumptions 

A.  Mutagenicity.  40  CFR  Section 
162.11(a)(3)(ii)(A)  states  that  "[a]  re- 
buttable presumption  shall  arise  if  a 
pesticide's  ingredient(s).  metabolite(s), 
or  degradation  product(s)  •  •  •  induces 
mutagenic  effects,  as  determined  by 
multitest  evidence."  Section  162.3(y) 
defines  mutagenic  as  "the  property  of 
a  substance  or  mixture  of  substances 
to  induce  changes  in  the  genetic  com- 
plement of  either  somatic  or  germinal 
tissue  in  suljsequent  generations."  Sec- 
tion 162.3(1)  defines  degradation  prod- 
uct as  "a  substance  resulting  from  the 
transformation  of  a  pesticide  by  phy- 
siochemical,  or  biochemical  means." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Posi- 
tion Document,  the  Agency  has  con- 
cluded that  this  risk  index  has  been 
exceeded  by  all  registrations  and  ap- 
plications for  registration  of  pesticide 
products  containing  EtO,  and  that  a 
rebuttable  presumption  against  new  or 
continued  registration  of  such  prod- 
ucts has  therefore  arisen. 

B.  Other  Chronic  or  Delayed  Toxic 
Effects.  40  CFR  Section  162.11(a)(3) 
(ii)(B)  provides  that  a  rebuttable  pre- 
sumption shall  arise  if  a  pesticide 
"[plroduces  any  other  chronic  or  de- 
layed toxic  effect  in  test  animals  at 
any  dosage  up  to  a  level,  as  deter- 
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mined  by  the  Administrator,  which  Is 
substantially  higher  than  that  to 
which  humans  can  reasonably  be  an- 
ticipated to  be  exposed,  talcing  into  ac- 
count ample  margins  of  safety." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Posi- 
tion Document,  the  Agency  has  con- 
cluded that  the  risk  index  for  repro- 
ductive effects  has  been  exceeded  by 
all  registrations  and  applications  for 
registration  of  pesticide  products  con- 
taining EtO,  and  that  a  rebuttable 
presumption  against  new  or  continued 
registration  of  such  products  has 
therefore  arisen. 

III.  Additional  Grounds  for  Review 

As  discussed  in  more  detail  in  the  at- 
tached Position  Document,  ethylene 
oxide  and  its  degradation  products, 
ethylene  chlorohydrin  and  ethylene 
glycol,  are  suspected  of  causing  other 
adverse  chronic  or  delayed  toxic  ef- 
fects. However,  the  data  and  analyses 
available  at  this  time  with  respect  to 
these  effects  are  not  sufficient  to  war- 
rant the  issuance  of  a  rebuttable  pre- 
sumption against  registration.  The 
Agency  specifically  solicits  further  evi- 
dence bearing  on  these  possible  ad- 
verse effects.  All  comments  and  infor- 
mation received  with  respect  to  these 
effects,  including  analyses  thereof, 
may  serve  as  a  basis  for  the  final  deci- 
sion as  to  the  registrability  of  ethylene 
oxide  (40  CFR  162.11(a)(6)). 

IV.  Registrations  and  Products 
Subject  to  the  Notice 

All  registrants  and  applicants  for 
registration  listed  below  are  being  no- 
tified by  certified  mail  of  the  rebutta- 
ble presumption  existing  against  regis- 
tration and  continued  registration  of 
their  products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from 
the  date  this  notice  is  sent  or  until 
March  13,  1978,  to  submit  evidence  in 
rebuttal  of  the  presumption.  However, 
the  Administrator  may.  for  good  cause 
shown,  grant  an  additional  60  days 
during  which  such  evidence  may  be 
submitted.  Notice  of  such  an  exten- 
sion, if  granted,  will  appear  in  the  Fed- 
eral Register. 

A  registrant  or  applicant  for  regis- 
tration may,  if  it  desires,  assert  a  busi- 
ness confidentiality  claim  covering 
part  or  all  of  the  information  submit- 
ted in  rebuttal.  The  registrant  or  ap- 
plicant may  assert  this  claim  by  plac- 
ing on  or  attaching  to  the  information 
a  cover  sheet,  stamped  or  typed 
legend,  or  other  suitable  form  of 
notice  employing  language  such  as 
"trade  secret,"  "proprietary,"  or  "com- 
pany confidential."  Allegedly  confi- 
dential portions  of  otherwise  nonconfi- 
dential documents  should  be  clearly 
marked. 

If  a  confidentiality  claim  is  asserted, 
the  information  covered  by  the  claim 


will  be  disclosed  by  EPA  only  to  the 
extent  and  by  means  of  the  procedures 
set  forth  in  40  CFR  2.  Subpart  B  (41 
FR  36906,  September  1,  1976).  If  no 
confidentiality  claim  accompanies  the 
information  at  the  time  it  is  received 
by  EPA,  EPA  will  place  the  informa- 
tion in  the  public  comment  file  where 
it  will  be  available  for  public  inspec- 
tion. 

If  a  registrant  or  applicant  does 
assert  a  confidentiality  claim  for  some, 
but  not  all,  of  the  information  submit- 
ted to  EPA  in  rebuttal,  the  registrant 
or  applicant  should  furnish  two  copies 
of  the  information  to  EIPA.  The  first 
copy  should  contain  all  of  the  infor- 
mation submitted  in  rebuttal  with  in- 
formation claimed  as  confidential 
clearly  identified.  The  second  copy 
should  be  identical  to  the  first  except 
that  all  information  claimed  as  confi- 
dential should  be  deleted.  The  second 
copy  will  be  placed  in  the  public  com- 
ment file.  The  first  copy  will  be  treat- 
ed in  accordance  with  the  procedures 
set  out  above. 

V.  Duty  To  Submit  Information  On 
Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EIPA  any  additional  informa- 
tion regarding  any  adverse  effects  on 
man  or  the  environment  which  comes 
to  a  registrant's  attention  at  any  time, 
pursuant  to  Section  6(a)(2)  of  FIPRA 
and  40  CFR  162.8(d).  If  any  registrant 
of  EtO  products  has  any  published  or 
unpublished  information,  studies,  re- 
ports, analyses,  or  reanalyses  regard- 
ing any  adverse  effects  in  animal  spe- 
cies or  humans,  residues,  and  claimed 
or  verified  accidents  to  humans,  do- 
mestic animals,  or  wildlife,  which  have 
not  been  previously  submitted  to  EPA, 
the  material  must  be  submitted  imme- 
diately. When  responding  to  this 
notice,  each  registrant  shall  submit  a 
written  certification  to  the  Agency 
that  all  information  regarding  any  ad- 
verse effects  known  to  the  registrant 
has  been  submitted.  In  addition,  the 
registrants  should  notify  EPA  of  any 
studies  cvirrently  in  progress,  including 
the  purpose  of  the  study,  the  protocol, 
the  approximate  completion  date,  and 
a  summary  of  all  results  observed  to 
date. 

VI.  Public  Comments 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  specific  com- 
ments on  the  presumptions  set  forth 
in  this  notice  and  on  the  material  con- 
tained in  the  Position  Document  are 
solicited  from  the  public.  In  particu- 
lar, any  documented  episodes  of  ad- 
verse effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  information  as  to 
any  laboratory  studies  in  progress  or 
completed,  are  requested  to  be  submit- 
ted to  EPA  as  soon  as  possible.  Specifi- 
cally, information  on  the  fate  and  ef- 
fects of  EtO,  its  impurities,  metabo- 


lites, and  degradation  products  on 
flora  and  fauna,  particularly  animals 
with  metabolism  similar  to  that  in 
humans.  Is  solicited.  Similarly,  any 
studies  or  comments  on  the  benefits 
from  the  use  of  EtO  are  requested  to 
be  submitted.  All  comments  and  infor- 
mation received,  as  well  as  any  other 
relevant  information  and  analysis 
thereof,  which  come  to  the  attention 
of  the  Agency  may  serve  as  a  basis  for 
final  determination  pursuant  to  Sec- 
tion 162.11(a)(5). 

All  conunents  and  information 
should  be  sent  to: 

Federal  Register  Section,  Technical  Services 
Division  (WH-569).  Room  401  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
20460. 

Three  copies  of  the  comments  or  in- 
formation should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and 
others  intersted  in  inspecting  them. 
The  comments  and  information 
should  bear  the  identifying  notation 
'■OPP-30000/22."  Comments  and  in- 
formation received  within  the  speci- 
fied time  limit  shall  be  considered 
before  it  is  determined  whether  a 
notice  shall  be  Issued  in  accordance 
with  40  CFR  Section  182.11(aM5Kii). 

Comments  received  after  the  speci- 
fied time  period  will  be  considered 
only  to  the  extent  feasible,  consistent 
with  the  time  limits  imposed  by  40 
CFR  Section  162.11(aH5)(ii).  All  writ- 
ten comments  and  information  filed 
pursuant  to  this  notice  will  l>e  avail- 
able for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  P.M.  during  normal 
working  days. 

Interested  persons  are  encouraged  to 
take  advantage  of  the  opportunity  to 
inspect  Agency  files  during  normal 
working  hours  since  (1)  all  of  the  in- 
formation received  may  serve  as  a 
basis  for  final  determination  pursuant 
to  Section  162.11(aH5)  and  (2)  the 
Agency  will  not  generally  publish  a 
summary  of  information  received  in 
the  P'EDERAL  Register  at  the  close  of 
the  rebuttal  period. 

Your  cooperation  is  solicited  in  iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the 
listings  may  not  necessarily  be  pub- 
lished in  the  Federal  Register,  but 
rather  handled  by  inail  with  affected 
parties.  Omissions  will  be  corrected  by 
notice  in  the  Federal  Register. 

Dated:  January  17,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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I.  BACKGROITND 

A.  Chemical  and  Physical  Properties 

Ethylene  oxide  (E^tO).  which  is  also  known 
as  oxirane,  is  a  gas  at  room  temperature  and 
normal  atmospheric  pressure.  It  is  the  sim- 
plest epoxide  or  cyclic  ether.  EtO  has  a  boil- 
ing point  of  10.7'C  and  a  molecular  weight 
of  44.5,  and  Is  infinitely  soluble,  yet  reactive, 
in  water,  alcohol,  and  ether.  It  is  a  highly 
reactive  and  penetrative  alkylating  agent 
with  the  following  structural  formula. 


B.  Environmental  Chemistry 
Characteristics 

Due  to  its  high  reactivity,  EtO  is  unlikely 
to  persist  chemically  unaltered.  The  half- 
life  of  EtO  In  water  was  reported  to  be  76 
hours  at  37'C  and  6  months  at  4^  (20).  It 
reacts  with  water  to  produce  ethylene 
glycol,  with  hydrogen  halides  to  produce 
ethylene  halohydrins.  with  alcohols  and 
phenols  to  produce  ethylene  glycol  ethers, 
with  acids  to  produce  ethylene  glycol  esters, 
with  amines  to  produce  ethanolamines,  and 
with  sulphhydryl  compounds  to  produce 
thloethers.  The  two  most  conunonly  found 
degradation  products  are  ethylene  chloro- 
hydrin (ECH)  and  ethylene  glycol  (EG). 
After  sterilization  and  fumigation  of  various 
organic  materials  and  synthetic  objects  with 
EtO,  residues  of  EtO,  ECH,  and  EG  are 
found.  Foods  (25.68,79,89),  drugs  (1,35). 
medical  supplies  (6,14,30,59,64),  and  medical 
devices  (31,52)  have  been  shown  to  contain 
one  or  more  of  these  residues  following 
treatment  with  EtO. 

An  in  vitro  study  of  mouse  spleens  incu- 
bated with  tritium-labeled  EtO  demonstrat- 
ed that  EtO  chemically  binds  with  DNA  and 
proteins,  and  that  the  biological  half -life  of 
EtO  was  approximately  9  minutes  (20). 

C.  Metabolism 

By  monitoring  cofactors  and  metabolites. 
Johnson  (44)  deduced  that  "Cl-labeled  ECH 
was  dehydrogenated  when  incubated  with 
rat  liver  homogenate  (supernatant  following 
60,000  x  g  f or  1  hour).  Besides  the  liberated 
"CI  ion,  the  only  product  observed  to  be 
generated  in  this  in  vitro  procedure  was  S- 
carboxyrtiethyl  glutathione  (GS-CH,- 
COOH).  The  presence  of  the  cof actor,  ni- 
cothinamide-adenine  dinucleotide  (NAD-t-), 
In  the  homogenate  was  essential  to  the  ob- 
served metabolic  activity.  The  reduced  form 
of  NADh-,  which  is  represented  as  NADH,, 
was  generated  during  incubation.  Following 
oral  administration  of  unlabeled  ECH  (52 
mg/kg  or  more),  the  rat  glutathione  (GSH) 
levels  fell  rapidldr.  GS-Ch.-COOH  was  also 
identified  in  the  rat  liver  extract  within  45 
minutes  after  a  dose  of  100  mg/kg  was  ad- 
ministered. This  in  vivo  observation  further 
suggests  that  GS-CH^-COOH  is  an  interme- 
diate In  the  metabolism  of  ECH.  By  includ- 
ing and  excluding  various  metabolites,  co- 
factors,  competitive  inhibitors,  and  sub- 
strates, the  author  proposed  the  following 
metabolic  pathway. 
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Blair  and  Vallee  (9)  demonstrated  the 
ability  of  purified  human  liver  alcohol  dehy- 
drogenase to  oxidize  monochloro-  acetalde- 
hyde  and  ECH. 

Ehrenberg  et  al.  (20)  observed  that  five 
mice  exposed  by  inhalation  to  tritium-la- 
beled EtO  excreted  an  average  of  78  percent 
of  the  estimated  dose  within  48  hours.  Only 


one  of  the  excretory  products  was  charac- 
terized. Two  mice  were  exposed  to  1.15  ppm 
EtO  for  75  minutes;  two  were  exposed  to  7.4 
ppm  for  60  minutes;  and  one  was  exposed  to 
33  ppm  for  75  minutes.  There  was  a  trace 
amount  of  7-hydroxyethylguanine  In  the 
two  mice  exposed  to  7.4  ppm.  Ehrenberg 
also  examined  the  organs  of  15  mice  after 
they  were  exposed  to  air  containing  1.15 
ppm  "H-labeled  EtO  for  75  minutes.  Radio- 
activity was  found  in  the  testes,  kidneys, 
livers,  and  spleens. 

D.  Registered  Uses 

There  are  38  Federally  registered  pesti- 
cide products  containing  EtO  as  an  active 
ingredient.  One  Federally  registered  prod- 
uct contains  EtO  as  an  inert  ingredient,  and 
there  is  one  application  for  Federal  registra- 
tion of  a  State-registered  product  contain- 
ing EtO  as  an  active  Ingredient.  EtO  Is  used 
primarily  for  sterilization  of  medical  sup- 
plies and  equipment  (see  Appendix  A  for  ex- 
amples) on  which  FDA  establishes  toler- 
ances (53).  and  as  an  insecticldal.  fungicidal, 
and  bactericidal  fumigant  on  copra,  black 
walnuts,  and  spices.  There  are  EPA-estab- 
lished  tolerances  of  50  ppm  on  these  stored 
food  products.  In  addition,  EtO  is  used  to 
disinfect  commercial  premises,  dental  in- 
struments, clothing,  laboratory  animal  l)ed- 
dlng,  laboratory  equipment,  and  pharma- 
ceutical equipment  and  materials.  A  more 
comprehensive  site/pest  listing  has  recently 
been  prepared  (83). 

In  accordance  with  Section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  three  EtO  products  have 
been  registered  in  States  that  have  demon- 
strated that  these  products  are  necessary  to 
meet  special  local  needs  (Appendix  B). 

■    E.  Production 

Section  7(c)  of  FIFRA  requires  manufac- 
turers and  formulators  to  submit  to  EPA  in- 
formation on  the  production,  sales,  and  dis- 
tribution of  their  pesticide  products.  Ac- 
cording to  Sections  7(d)  and  10  of  FIPRA, 
this  Information  is  confidential  and  may  not 
be  made  available  to  the  public.  However,  a 
confidential  memo  summarizing  this  Infor- 
mation (12)  has  been  sent  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams. 

II.  REGtTLATORY  HISTORY 

In  1968  the  U.S.  Department  of  Agricul- 
ture Pesticide  Regulation  Division  issued 
cancellation  notices  for  the  registrations  of 
EtO  for  use  on  dry  beans,  all  grains,  al- 
monds, cashews,  chestnuts,  filberts,  hazel- 
nuts, hickory  nuts,  pecans,  walnuts,  and 
peas  (PR  Notice  68-5).  These  uses  had  previ- 
ously been  registered  on  a  "zero  tolerance" 
or  "no  residue"  basis. 

In  1969  the  Report  of  the  Secretary  of 
Health,  Education,  and  Welfare  s  (HEW)  -^ 
Commission  on  Pesticides  and  Their  Rela- 
tionship to  Environmental  Health  [Mrak 
Report  (62)1  listed  EtO  as  an  epoxide  com- 
pound having  chemical  structures  known  to 
affect  DNA.  The  report  stated,  "Any  com- 
pound having  such  a  structure  should  be 
proven  to  be  harmless  before  humans  are 
exposed  to  It." 

In  May  1975  the  Food  and  Drug  Adminis- 
tration (FDA)  prepared  a  memorandum  (53) 
which  addressed  the  safety  and  efficacy  of 
EtO  when  used  as  a  sterilant  and  fumigant. 
Among  the  recommendations  was  that  the 
following  animal  studies   be  expeditiously 
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undertaken:  a  teratology  study,  a  mutageni- 
city study,  and  a  3-year  study  for  carcino- 
genicity that  would  include  a  limited  study 
of  reproductive  effects.  The  Commissioner 
Of  Food  and  Drugs  requested  that  the  Asso- 
ciate Commissioner  for  Science  study  this 
recommendation. 

In  August  1976  the  office  assigned  to 
review  the  recommendation  suggested  that 
no  further  studies  be  initiated  at  that  time 
by  PDA  because  preliminary  tests  were  un- 
derway for  five  of  the  six  recommended 
studies  at  the  Carnegie-Mellon  Institute  of 
Research.  In  addition,  the  National  Cancer 
Institute  (NCI)  had  scheduled  carcinogen- 
icity bioassays  on  EtO  and  ECH  (29). 

We  have  confirmed  that  on  April  27,  1977, 
the  Camegie-Mellon  Institute  of  Research 
began  a  2-year  EtO  inhalation  study  on  rats. 
The  protocol  indicates  that  the  animals  will 
be  examined  for  oncogenic  and  cytogenetic 
effects.  To  our  knowledge,  however,  neither 
the  teratology  nor  the  reproductive  effects 
study  was  completed.  NCI  still  has  both  EtO 
and  ECH  tentatively  scheduled  for  bioas- 
says.   

In  April  1977  an  HEW  Subcommittee 
Issued  the  "Report  of  the  Subcommittee  on 
the  Benefits  and  Risks  from  the  Use  of  Eth- 
ylene Oxide  for  Sterilization"  (24).  The  con- 
clusions were  as  follows: 

The  Subcommittee  has  concluded  that  eth-  , 
ylene  oxide  is  an  extremely  useful  chemi- 
cal which,  unfortunately,  possesses  muta- 
genic properties.  There  Is  little  evidence 
that  it  is  also  carcinogenic  to  experimen- 
tal animals,  although  adequate  testing  has 
yet  to  be  conducted.  Based  on  the  docu- 
mented mutagenicity  of  this  compound,  it 
is  imperative  that  urumecessary  and  im- 
proper use  of  ethylene  oxide  for  hospital 
sterilization  purposes  be  prohibited,  and 
that  where  ethylene  oxide  can  be  replaced 
by  another  practicable  sterilization  pro- 
cess, this  should  be  done,  providing  the  al- 
ternate process  does  not  possess  similar  or 
more  serious  toxicologic  properties. 
Where  the  use  of  ethylene  oxide  is  to  be 
continued,  improved  techniques  of  ex- 
hausting the  gas  from  the  sterilizer,  the 
aerator,  and  the  sterilized  items  need  to 
be  implemented.  Gas  sterilization  should 
be  supervised  and  monitored  so  as  to  pre- 
vent all  unnecessary  exposure  to  person- 
nel. It  is  felt  that  this  can  be  accom- 
plished through  improved  exhaust,  venti- 
lation, and  other  engineering  control  tech- 
niques. Personnel  should  be  trained  in  the 
safe  operation  of  the  process.  Provided 
these  control  measures  are  instituted  (and 
enforced),  the  use  of  ethylene  oxide  for 
specific  health  care  applications  should 
carry  minimal  risk  to  the  health  of  hospi- 
tal personnel.  The  benefits  resulting  from 
the  use  of  ethylene  oxide  are  the  reduc- 
tion in  the  prevalence  of  coincident  infec- 
tioriS  in  patients  requiring  health  care. 

On  September  30,  1977,  the  Agency  re- 
ceived the  "Special  Occupational  Hazard 
Review  and  Control  Recommendations  for 
the  Use  of  Ethylene  Oxide  as  a  Sterllant  in 
Medical  Facilities"  (28)  that  was  prepared 
by  HEW's  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH).  In  the 
preface  of  this  review.  It  Is  stated  that  this 
type  of  review  is  "•  •  •  prepared  in  such  a 
way  as  to  assist  in  the  formulation  of  regu- 
lations." In  the  summary  and  conclusions 
section  of  the  review,  it  is  stated  that,  "The 
adequacy  of  the  current  U.S.  EtO  standard 
[I.e.  the  time-weighted  average  of  50  ppm 
EtO  for  a  workday],  which  was  based  on  the 


data  available  at  the  time  of  promulgation, 
has  not  ben  euldressed  In  this  report."  The 
report  did  recommend  that  "•  *  •  exposure 
to  EtO  be  controlled  so  that  workers  are  not 
exposed  to  a  concentration  greater  than  135 
mg/cu  m  (75  ppm)  determined  during  a  15- 
mlnute  sampling  period  *  *  *"  and  that  mea- 
sures be  taken  to  minimize  the  mutagenic 
health  risk.  The  report  also  states  that 
there  are  plans  to  develop  a  criteria  docu- 
ment during  the  1980  fiscal  year  which  will 
fully  examine  the  adequacy  of  the  current 
50  ppm  U.S.  EtO  standard. 

III.  auMMAHT  or  BC'imTiric  evidence  m 

SUrPORT  or  RXBUTTABUC  PRBSUMmON 

A.  Mutagenic  EffecU 

40  CFR  Section  162.11  (aKSKilKA)  states 
that  "a  rebuttable  presumption  shall  arise  If 
a  pesticide's  ingredient(s).  metabollte(B).  or 
degradation  product(s)  *  •  •  Induces  muta- 
genic effects,  as  determined  by  multltest 
evidence."  Section  162.3  (y)  defines  muta- 
genic as  "the  property  of  a  substance  or 
mixture  of  substances  to  Induce  changes  in 
the  genetic  complement  of  either  somatic  or 
germinal  tissue  In  subsequent  generations." 
Section  162.3  (1)  defines  degradation  prod- 
uct as  "a  substance  resulting  from  the  trans- 
formation of  a  pesticide  by  physlcochemical. 
or  biochemical  means." 

Evidence  in  both  prokaryotic  (e.g.  bacte- 
rial) and  eukaryotlc  (e.g.  animal  and  higher 
plant)  systems  indicates  that  EtO  is  a  gener- 
al point  (gene)  mutagen.  This  means  that 
EtO  can  Interact  with  DNA  of  various  spe- 
cies to  produce  mutations  In  both  reproduc- 
tive and  other  body  cells.  There  is  also  evi- 
dence that  EtO  can  Induce  chromosomal 
mutations  In  somatic  cells  of  humans  and 
other  mammals.  In  addition,  ECH,  an  EtO 
degradation  product,  has  been  shown  to  be 
a  point  (gene)  mutagen  in  bacterial  systems. 

Human  exposure  to  a  mutagen  has  serious 
implications.  The  possible  adverse  effects  to 
people,  especially  those  of  reproductive  age. 
are:  spontaneous  abortions,  stillbirths,  birth 
defects  in  their  children,  and  diseases  in  the 
adult  life  of  subsequent  generations.  Any  of 
these  effects  could  result  from  exposure  of 
the  male  and/or  female  parent  to  a  muta- 
gen. In  addition,  those  exposed  can  be  ad- 
versely affected  by  mutations  of  the  somatic 
cells. 

The  Ethylene  Oxide  Working  Group  has 
concluded  that  EtO  and  ECH  meet  this  risk 
criterion  and  are  capable  of  inducing  chro- 
mosomal mutations  in  animals. 

1.  Ethylene  oxtde.— (a)  Point  (gene)  muta- 
tions—I.  Microorganism  studies.  Embree 
(22)  placed  EtO- impregnated  Tygon  tubing 
on  Salmonella  t]n>fiimurium  test  strains  TA 
1535.  TA  1537,  and  TA  1538  on  agar  plates 
without  microsomal  activation.  The  EtO 
slowly  leached  into  the  plates  causing  a  sta- 
tistically significant  (p<0.05)  number  of  his- 
tldine  revertants  (reversion  to  the  wild  type 
at  the  histidlne  locus)  In  strain  TA  1535. 
This  indicated  that  mutation  by  base-pair 
substitution  had  occurred.  Tests  with 
strains  TA  1537  and  TA  1538  were  negative. 
This  suggests  that  EtO  does  not  Induce 
frame-shift  mutations. 

Rannug  et  al.  (69)  dissolved  EtO  In  eth- 
anol  and  applied  the  solutioix  to  S,  typhi- 
murium  strain  TA  1535  on  agar  plates  with- 
out microsomal  activation.  The  concentra- 
tions tested  were  0.96,  4.77,  9.55,  47.7,  and 
95.5  mM  EtO.  A  highly  significant  dose-re- 
sponse relationship  for  the  induction  of  mu- 
tations was  observed.  These  data  confirm 
EtO'B  ability  to  Induce  mutation  by  base- 
pair  substitution. 


In  an  addendum  to  Rannug's  paper  (69), 
Hussain  and  Osterman-Golkar  (37)  reported 
the  genetic  risk  (potency)  of  EtO.  Using  the 
dose-response  curve  of  the  frequency  of  mu- 
tation in  Escherchia  coli,  the  authors  esti- 
mated this  risk  of  EtO  to  be  two  mutants 
per  10*  survivors  per  mM  x  hour. 

A  Stanford  Research  Institute  study  (46) 
established  that  there  Is  a  dose-response  re- 
lationship for  mutations  in  S.  typhimurium 
strains  TA  1535  and  TA  100  exposed  to  at- 
mospheres with  varying  concentrations  of 
EtO  ranging  from  0.01  to  0.1%.  These  treat- 
ments were  administered  in  0-llter  desicca- 
tors. There  were  negative  results  In  strains 
TA  1537,  TA  1538.  and  TA  98.  This  study 
coiiflrmed  that  E^tO  induces  mutations  by 
base-pair  subsitutlon.  A  rat  liver  microsomal 
activation  system  (induced  with  Arochlor) 
was  used  and  did  not  affect  the  mutagenic 
activity.  This  Indicates  that  EtO  Is  a  direct- 
acting  point  (gene)  mutagen  in  microbial 
systems.  Microsomal  activation  provides  In- 
formation on  the  effect  which  mammalian 
metatMlism  can  have  on  the  genetic  activity 
of  a  compound.  The  possible  effects  are  the 
conversion  of  a  promutagen  to  a  mutagen 
and  the  conversion  of  a  direct-acting  muta- 
gen to  nonmutagen. 

Kolmark  and  Westergaard  (49)  tested  a 
0.025  M  EtO  aqueous  solution  on  an  aden- 
ine-requliing  strain  of  Neurospora  crasaa 
(W.40)  In  a  plate  test.  The  observed  fre- 
quency of  reverse  mutations  (reversion  to 
the  wild  type  at  the  adenine  l(x:us)  in- 
creased with  the  duration  of  exposure. 

Kolmark  and  Kilbey  (48)  observed  an  in- 
creased incidence  of  reverse  mutations  In 
the  macroconidial  strain  [K3/17  ad-3A 
(38701)1  of  N.  crassa  which  were  exposed  to 
1.5  to  150  mM  EtO  in  culture  media.  The  in- 
crease in  the  frequency  of  mutation  was  a 
function  of  dose  and  length  of  exposure. 
Kilbey  and  Kolmark  (47)  observed  the  same 
effects  in  a  similar  study. 

U.  Plant  studies.  Studies  of  barley,  wheat, 
and  rice  that  were  treated  with  EtO  provide 
convincing  evidence  that  such  treatment  re- 
sults in  heritable,  viable  mutants  among  the 
segregating  generationa  (17,  19.  32.  40.  41. 
55.  73). 

ill.  Invertebrate  studies.  Bird  (8),  Nakao 
and  Auberbach  (63),  and  Watson  (88)  inject- 
ed Drosophila  melanogasler  males  with 
aqueous  solutions  of  EtO.  Following  these 
single  doses  of  EtO  at  55  to  175  mM.  the 
males  were  mated  with  untreated  females. 
The  resulting  progeny  were  examined  for 
recessive  lethal  mutations  on  the  X-chromo- 
some  (Muller-5  test).  The  increased  Inci- 
dence of  these  mutations  showed  a  dose-re- 
sponse relationship. 

b.  Chromosomal  effect*.— \.  Cytogenetic 
studies.  In  an  in  vivo  cytogenetic  study, 
Embree  (22)  exposed  six  male  Long-E\'ans 
rats  to  250  ppm  E:tO  In  a  flow-through 
chamber  for  7  hours  per  day  on  3  consecu- 
tive days.  Treated  rats  were  sacrificed  24 
hoiu^  after  the  last  exposure.  Several  types 
of  chromosomal  aberrations  were  observed 
in  the  bone  marrow.  Incidences  of  chroma- 
tid gaps,  Isochromatid  gaps,  chromatid 
breaks,  isochromatid  breaks,  rearrange- 
ments and  exchanges,  dicentrics,  rings,  cells 
with  more  than  one  type  of  al)erratlon  per 
metaphase  plate,  and  abnormal  chromo- 
some counts  were  significantly  higher 
(p<0.05)  In  the  exposed  animals  than  they 
were  in  the  controls. 

In  a  similar  experiment  Embree  (22)  ex- 
posed groups  of  five  male  Long-Evans  rats 
to  10.  25,  50.  250,  or  1,000  ppm  EtO  in  air. 
An  additional  group  of  five  was  exposed  to 


SO  ppm.  Treatment  involved  a  single  4-hour 
exposure.  The  animals  were  biopsied  24 
hours  after  treatment.  The  incidence  of  ml- 
cronuclei  In  polyschromatic  erythrocytes 
from  bone  marrow  of  treated  rats  was 
higher  than  It  was  In  the  controls.  This  in- 
crease was  significant  for  the  two  50  ppm 
groups  (<  0.0025')  and  for  the  250  and  1000 
ppm  groups  (p<0.05).  A  dose-response  rela- 
tionship was  demonstrated. 

Strekalova  (80)  administered  a  single  dral 
dose  of  9  mg/kg  of  EtO  In  water  to  two 
groups  of  six  male  rats.  The  animals  were 
sacrificed  after  either  24  or  48  hours  and 
bone  marrow  from  the  femur  was  examined 
for  chromosomal  rearrangements.  The 
treated  rats  from  both  the  24-  and  48-hour 
groups  evidenced  a  higher  incidence  of  chro- 
mosomal and  chromatid  bridges  and  frag- 
inents  than  did  the  controls.  This  increased 
Incidence  was  significant  after  24  hours 
(p<0.001)  and  after  48  hours  (p<0.002). 

Strekalova  et  al.  (81)  continuously  ex- 
posed a  group  of  24  male  white  rats  to  air 
containing  EtO  at  1.98±0.33  ppm  for  66 
days.  The  animals  were  then  maintained  in 
uncontaminated  air  for  4  days  before  sacri- 
fice. Spinal  cord  cells  were  examined  and 
showed  an  Increased  incidence  of  chromoso- 
mal rearrangements  in  the  treated  rats  at 
both  exposure  levels  as  compared  to  the 
controls.  The  statistical  significance  was  not 
given  and  the  rearrangements  were  not  dis- 
cussed. 

Fomenko  and  Strekalova  (26)  observed 
the  bone  marrow  cells  of  mongrel  albino 
rats  which  were  exposed  to  EtO  by  inhala- 
tion. Groups  of  six  animals  were  continu- 
ously subjected  to  0.55-1.65  ppm  or  33  ppm 
EtO  for  2,  4.  8.  or  30  days.  There  was  evli 
dence  of  an  increase  in  chromosomal  aberra- 
tions that  was  dose  and  time  dependent.  As 
presented,  the  resulU  do  not  allow  sUtistl- 
cal  evaluation.  The  Office  of  Special  Pesti- 
cide Reviews  sent  a  memorandum  to"  the 
Office  of  International  Activities  concerning 
this  translation  (11). 

IL  Dominant-lethal  assays.  Embree  (22) 
exposed  15  male  Long-Evans  rats  to  air  con- 
taining 1000  ppm  EtO  for  4  hours.  After  a 
24-hour  recovery  period,  each  treated  male 
was  placed  with  two  virgin  females  which 
were  replaced  each  week  for  10  weeks.  In 
matings  from  weeks  1.  2.  3.  and  5.  the  muU- 
genic  Index  (dead  implants/total  implants) 
of  the  EtO-treated  males  was  significantly 
higher  than  that  of  controls  (p<0.05). 

Strekalova  et  al.  (81)  observed  male  white 
rats  that  were  continuously  exposed  to  EtO 
for  66  days.  Twenty-four  and  14  animals 
were  maintained  at  levels  of  1.98  ±0.33  ppm 
and  at  61.5±11.1  ppm  in  air.  respectively. 
Immediately  following  exposure  the  animals 
were  allowed  to  mate  with  untreated  fe- 
males for  4  days.  Mortality  of  the  embryos 
resulting  from  mating  of  males  exposed  at 
the  higher  level  was  elevated  at  the  p<  0.001 
level  of  significance,  while  the  lower  level  of 
exposure  also  increased  mortality  at  the 
p<0.05  level  of  significance. 

lii.  Human  mutagenic  episode.  Ehrenberg 
(13)  studied  the  lymphocytic  effects  In 
seven  workers  who  were  transiently  exposed 
to  a  high  concentration  of  EtO  for  2  hours 
after  an  Industrial  accident  involving  an 
EtO  spill.  Since  two  of  the  seven  workers 
were  hospitalized  with  lung  damage.  Ehren- 
berg (66)  estimated  the  level  of  exposure  to 
be  equivalent  to  2  hours  of  continuous  expo- 
sure to  1500  ppm.  Eighteen  months  after- 
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wards,  peripheral  blood  lymphocytes  were 
examined  for  chromosomal  aberrations,  in- 
cluding chromosomal  translcx^tlons.  gaps, 
breaks,  and  aneuploidy.  When  compared 
with  10  control  subjects  with  no  history  of 
EtO  exposure,  the  incidence  of  these  aber- 
rations was  elevated  (p<0.05). 

2.  Ethylene  chlorohydrin.—iti)  Point  (gene) 
mutations— i.  Microorganism  studies. 
Embree  (22)  placed  a  small  amount  of  ECH 
on  agar  plates  with  S.  typhimurium  and 
tested  It  In  the  manner  previously  described. 
Only  the  TA  1535  strain,  which  had  an  in- 
creased incidence  of  reverse  mutations,  was 
significantly  affected  (p<0.05). 

Malaveille  et  al.  (56)  obtained  positive  re- 
sults when  they  tested  ECH  at  0.4.  4.  and  40 
(iM/ml  on  strain  TA  1530  in  plate  tests  both 
with  and  without  microsomal  (mouse  liver) 
activation.  Metabolic  activation  enhanced 
the  activity  of  ECH.  There  was  a  positive 
dose-response  relationship.  Positive  results 
In  this  strain  of  bacteria  show  that  ECH  was 
Inducing  base-pair  substitution  mutations. 

Voogd  et  al.  (86)  observed  a  significant 
(p<0.05)  increase  in  the  frequency  of  muta- 
tion in  Klebsiella  pneumoniae  which  were 
exposed  to  ECH  in  culture  media  lacking 
microsomal  activation.  This  test  organism  is 
ordinarily  dependent  on  an  exogenous 
source  of  proline  and  uracil  for  growth. 
These  mutants  were  apparently  autotrophic 
revertants.  Results  indicate  a  dose-reponse 
correlation. 

McCann  et  al.  (58)  observed  reverse  muta- 
tions at  the  histldine  locus  in  S.  typhimur- 
ium strain  TA  100.  and  a  weak  response 
with  TA  1535  by  plate  tests  both  with  and 
without  microsomal  activation.  The  inci- 
dence of  these  ECH-Induced  revertants  in 
TA  100  was  enhanced  by  metabolic  activa- 
tion. The  frequency  of  mutation  increased 
with  the  dose  in  strain  TA  100. 

Rosenkranz  et  al.  (71.  72)  obtained  a  posi- 
tive response  with  S.  typhimurium  strains 
TA  1530  and  TA  1535  after  treatment  with 
ECH.  This  indicated  a  base-pair  substitu- 
tional mechanism  for  the  mutagenic  action 
of  ECH.  A  dose-response  correlation  was 
demonstrated  in  strain  TA  1530.  E.  coli  (pol 
Al")  deficient  In  DNA  polymerase  also  dem- 
onstrated a  higher  degree  of  inhibition 
when  exposed  to  ECH  than  did  the  pol  A -i- 
strain  from  which  they  were  derived.  This 
indicates  that  ECH  is  capable  of  interacting 
with  DNA. 

Rannug  et  al.  (69)  observed  a  significant 
(0.001<p<0.01)  increase  of  S.  typhimurium 
strain  TA  1535  mutants  in  a  plate  test  with 
1.0  M  ECH.  Chloroacetaldehyde,  a  possible 
metabolite  of  ECH,  was  shown  to  signifi- 
cantly (p< 0.001)  increase  these  mutations 
at  0.5  and  1.5  mM. 

Hussain  and  Osterman-Golkar  (37)  calcu- 
lated the  genetic  risk  of  chloroacetaldehyde 
from  a  dose-response  curve  of  its  induction 
of  mutations  In  E.  colt  This  risk  was  de- 
fined as  30  mutants  per  10*  survivors  per 
mM  X  hour. 

Elmore  et  aL  (23)  reported  that  chloroace- 
taldehyde and  ECH  were  mutagenic  in  a  re- 
version (point  mutation)  test  with  5.  typhi- 
murium strains  TA  1535  and  TA  100  and  in 
a  DNA  repair  test  with  Bacillus  subtilis 
DNA  repair-deficient  strains.  This  indicates 
a  base-pair  substitutional  mode  of  action. 
Dose-response  curves  were  generated  for 
th«se  direct-acting  mutagens.  The  effects 
were  highly  significant  for  chloroacetalde- 
hyde. 

11.  itntmoZ  cell  study.  Huberman  et  al.  (36) 
detected  no  induction  of  8-azaguanine  and 
ouabain-resistant  mutants  among  Chinese 


hamster  V79  cells  which  were  exposed  to 
ECH.  However,  a  potential  ECH  metabolite, 
chloroacetaldehyde,  showed  positive  results. 

b.  Chromosomal  effects.  In  a  cytogenetic 
study,  Semenova  et  al.  (75)  placed  albino 
rats  In  flowthrough  inhalation  chambers 
and  exposed  them  to  0.38  ±  0.073  ppm  or 
3.2  ±  0.097  ppm  for  a  period  of  4  hours  per 
day  for  as  long  as  120  days.  Serial  sacrifice 
and  examination  of  bone  marrow  cells  indi- 
cated a  progressive,  statistically  significant 
increase  (p<0.05)  In  chromosomal  aberra- 
tions from  the  first  through  sixtieth  day. 
The  same  effect  was  observed  on  the  120th 
day  but  it  was  less  significant  (p=0.01).  Fol- 
lowing the  full  regimen  of  exposure  and  a  2- 
week  recovery  period,  there  was  still  an 
effect  (p=0.1). 

3.  Ethylene  glycol  In  a  point  (gene)  muta- 
tion study.  Embree  (22)  tested  a  small 
amount  of  EG  on  S.  typhimurium  strains 
TA  1535.  TA  1537,  and  TA  1538  on  agar 
plates  without  microsomal  activation  and 
found  no  revertants. 

B.  Reproductive  Effects  of  Ethylene  Oxide 

40  CFR  162.11  (aK3KiiKB)  provides  that  a 
rebuttable  presumption  shall  arise  if  a  pesti-  , 
cide  "tplorduces  any  other  chronic  or  de- 
layed toxic  effect  In  test  animals  at  any 
dosage  up  to  a  level,  as  determined  by  the 
Administrator,  which  is  substantially  higher 
than  that  to  which  humans  can  reasonably 
be  anticipated  to  be  exposed,  taking  into  ac- 
count ample  margins  of  safety."  Studies 
conducted  with  guinea  pigs  and  rats  indicate 
that  EtO  can  adversely  affect  the  male  re- 
productive organs. 

A  study  (20)  in  which  male  mice  were  ex- 
posed to  air  contaminated  with  radio-la- 
beled EtO  demonstrated  residual  radioactiv- 
ity in  the  testes.  In  addition,  male  rats  ex- 
posed to  EtO  in  the  air  demonstrated  affect- 
ed germ  cells  as  evidenced  in  each  of  two 
dominant  lethal  assays  (22,81). 

Hollingsworth  et  al.  (33)  observed  atroph- 
ic effects  on  the  testes  of  eight  male  guinea 
pigs  which  were  exposed  by  inhalation  to 
357  ppm  EtO  In  123  seven-hour  doses  during 
a  176-day  study.  All  animals  survived,  but 
appreciable  degeneration  of  the  testicular 
tubules  and  replacement  fibrosis  was  noted. 
Hollingsworth  also  exposed  the  same 
number  of  guinea  pigs  to  204  ppm  EXO  In 
the  same  manner  and  observed  a  slight  de- 
crease in  the  weight  of  the  testes.  However, 
no  histopathological  effect  was  noted.  In  an- 
other test.  20  male  rats  which  were  exposed 
to  204  ppm  EtO  for  122  to  157  seven-hour 
periods  during  176  to  226  days  were  noted  to 
have  small  testes  and  slight  degeneration  of 
tubules.  There  was  no  evidence  that  with- 
drawal from  exposure  would  allow  restora- 
tion of  the  testicular  structure.  The  authors 
also  reported  that  there  was  no  testicular 
hlstopathology  or  gross  effect  on  guinea 
pigs  or  rats  that  were  exposed  to  113  ppm 
EtO  In  air.  The  exposure  regimen  consisted 
of  122  to  157  seven-hour  periods  during  176 
to  226  days.  No  measure  of  fertility  was 
taken  in  any  of  these  tests. 

In  view  of  these  findings,  the  Working 
Group  has  used  113  ppm  as  the  no-observ- 
able-effect level  (NEL)  In  assessing  the 
margin  of  safety  for  humans. 

In  the  only  available  epidemiological 
study  mentioning  the  effects  of  EtO  on  the 
genital  system,  Joyner  (45)  examined  37 
workers  with  an  average  of  10.7  years  of 
continuous  occupational  exposure  to  5  to  10 
ppm  EtO  in  the  air.  There  were  no  statisti- 
cally greater  Incidences  of  such  genital  dis- 
orders   as    benign    prostatic    hypertrophy. 
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acute  prostatitis,  spermatoceles,  or  semino- 
mas of  the  testicle.  However,  no  measure  of 
reproductive  capacity  was  taken. 

There  appear  to  be  two  populations  at  risk 
with  respect  to  this  potential  adverse  effect: 
1)  men  who  use  this  pesticide  In  the  oper- 
ation of  EtO  sterilization  equipment  on  a 
routine  basis  and/or  spend  most  of  their 
time  in  the  immediate  area  of  the  operation 
of  this  cquiment,  and  2)  men  who  use  EtO 
tts  a  fumigant  on  a  routine  basis  and/or 
often  enter  storage  chambers  shortly  after 
such  fumigation. 

The  most  applicable  level  of  inhalation 
exposure  which  is  available  for  sterilization 
uses  is  commonly  referred  to  as  "a  time- 
weighted  average"  (TWA).  The  most  accu- 
rate indication  of  exposure  to  the  EtO  ster- 
ilization user  is  a  TWA  taken  by  continuous- 
ly monitoring  the  breathing  zone  of  the 
user  throughout  a  typical  work  day  and 
averaging  the  results.  The  Working  Group 
is  aware  that.  In  practice.  EtO  sterilization 
equipment  and  conditions  are  many  and 
varied.  However,  the  Working  Group  has 
only  four  TWA's  on  which  to  base  its  expo- 
sure estimate.  Three  of  the  TWAs  were  pro- 
vided by  the  VS.  Army's  Environmental 
Hygiene  Agency  (27)  and  represented  the 
"worst  case"  for  Individuals  operating  the 
machines  tested.  These  TWA's.  16,  8.  and  5 
ppm,  were  well  below  the  50  ppm  standard 
set  by  the  Occupational  Safety  and  Health 
Administration  and  currently  in  force  for 
the  workplace.  The  fourth  TWA  was  sup- 
plied to  EPA  by  a  pesticide  registrant  (78). 
The  breathing  zone  was  continuously  sam- 
pled to  reflect  actual  use  conditions.  The 
TWA  for  this  sterilization  equipment  was 
shown  to  be  0.16  ppm.  The  average  of  the 
four  TWA's  is  approximately  7.3  ppm. 

Assuming  7.3  ppm  to  be  an  approximate 
indication  of  the  amount  of  EtO  to  which 
men  using  EtO  sterilization  equipment  are 
continuously  exposed,  the  Working  Group 
compared  this  level  to  the  NEL  in  male  rats 
and  guinea  pigs  (113  ppm). 

In  order  to  express  these  exposure  levels 
as  absorbed  dose  levels,  compare  these 
doses,  and  estimate  the  margin  of  safety, 
the  working  Group  made  certain  assump- 
tions: 1)  rodents  and  man  receive  this  dose 
of  EtO  primarily  by  inhalation,  2)  the  effi- 
ciency of  uptake  of  the  EtO  by  this  route  is 
the  same  in  man  as  it  Is  in  rodents,  and  3) 
the  dose  is  proportional  to  the  respired 
volume  of  EtO-contaminated  air. 

Once  the  relationship  between  exposure 
levels  and  absorbed  dose  levels  Is  empirically 
established  for  a  laboratory  rodent,  this  re- 
lationship can  be  extrapolated  to  other  lab- 
oratory rodents  and  humans.  A  series  of  ex- 
periments published  by  Ehrenberg  et  al. 
(20)  provides  the  empirical  data  to  deter- 
mine the  dose-exposure  relationship  for 
mice.  In  these  experiments  the  EtO  expo- 
sure level  and  duration  of  exposure  varied. 
There  were  a  total  of  seven  values  of  expo- 
sure (ppm  x  hour)  and  absorbed  dose  during 
exposure  (^  mole/kg).  These  data  were  plot- 
ted and  the  slope  was  used  to  estimate  the 
dose  per  unit  of  exposure  times  the  duration 
of  exposure  in  mice.  The  Working  Group  es- 
timated that  exposure  to  1  ppm  for  a  period 
of  1  hour  gives  mice  an  absorbed  dose  of  2.8 
fi  mole/kg.  Although  part  of  this  dose  may 
have  been  absorbed  dermally,  the  Working 
Group  assumed  that  most  of  the  dose  was 
absorbed  by  inhalation. 

Using  average  body  weights  luid  respira- 
tory rates  (4),  the  Working  Group  estimated 
averse  respiratory  intake  to  be  as  follows: 
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Humans  (68.5  kg  males)  doing  light  work: 

25.0  liter/hour/kg. 
Guinea  pigs  (466  g):  20.6  llter/hour/kg. 
Rats  (113  g):  38.4  liter/hour/kg. 
Mice  (20  g):  72.1  liter/hour/kg. 

The  Working  Group  then  calculated  the 
average  daily  doses  based  on  the  proportion 
of  respired  air  of  guinea  pigs,  rats,  and  men 
to  the  respired  air  of  mice.  The  average 
dally  doses  administered  to  the  guinea  pigs 
and  rats  In  the  Hollingsworth  study  at  the 
NEL  (113  ppm)  were  estimated  to  be  28.2 
and  52.6  mg/kg,  respectively,  whereas  the 
daily  dose  to  men  doing  light  work  while 
breathing  air  containing  7.3  ppm  EtO  was 
estimated  to  be  2.5  mg/kg.  The  difference 
between  these  estimated  NEL  doses  In 
guinea  pigs  and  rats  and  the  estimated  dose 
for  men  does  not  appear  to  provide  an  ade- 
quate margin  of  safety. 

The  Working  Group  Is  not  aware  of  any 
data  which  quantify  exposure  to  users  of 
EtO  fumigants.  Labels  of  EtO  fumigation 
products  typically  provide  that  fumigation 
be  done  only  by  experienced  operators  and 
that  gas  masks  be  worn  prior  to  entering  an 
area  that  is  known  to  contain  EXO  vapors. 
However,  the  labels  Indicate  that  safe  entry 
following  fumigation  does  not  require  a  gas 
mask  unless  there  is  a  noticeable  odor. 

In  the  opinion  of  the  Working  Group,  the 
warning  based  on  noticeable  odor  is  not  suf- 
ficient to  ensure  that  exposure  to  potential- 
ly hazardous  levels  of  EtO  will  not  occur. 
Based  on  published  data  (39),  the  median 
concentration  of  EtO  which  people  can 
detect  by  smell  is  700  ppm;  the  95%  confi- 
dence inter\-al  is  317  to  1540  ppm.  The  pres- 
ence of  other  odorous  ingredients  In  these 
pesticide  products  complicates  precise  utili- 
zation of  these  data.  Sexton's  review  of 
medical  and  toxicological  literature  on  EtO 
(76)  also  bears  on  this  issue.  He  stated  that. 
"When  highly  diluted  with  air  ethylene 
oxide  is  only  slightly  disagreeable  and  is 
readily  respirable.  Prolonged  exposure  of 
this  type  is  associated  with  early  olfactory 
fatigue,  and  exposure  may  be  prolonged  to 
the  point  of  considerable  total  absorption  of 
ethylene  oxide  without  warning." 

Therefore,  entry  (e.g..  loading  and  unload- 
ing) into  the  fumigation  chambers  and 
vaults  between  actual  fumigation  treat- 
ments may  result  in  significant  inhalation 
exposure  to  male  fumigators.  Although  the 
Working  Group  is  unable  to  quantify  the 
amount  of  exposure,  it  Is  reasonable  to  an- 
ticipate that  such  exposure  Is  too  high  in  jre- 
lation  to  the  no-effect  levels  in  raU  and 
guinea  pigs.  Accordingly,  a  rebuttable  pre- 
sumption against  registration  has  arisen 
against  all  pesticide  products  containing 
EtO. 

The  Working  Group  has  also  determined 
that  dietary  intake  of  stored  food  products 
(I.e..  spices,  copra,  and  black  walnut  meats) 
which  have  been  fumigated  with  EtO  does 
not  appear  to  result  In  exposure  to  levels  of 
EtO  that  might  affect  the  gonads.  An  esti- 
mate of  EtO  Ingestion  that  was  based  on 
actual  EtO  residue  data  was  recently  com- 
pleted (60).  Based  on  this  analysis,  the 
Working  Group  estimated  that  a  6S-kg  man 
would  ingest  approximately  0.0003  mg/kg/ 
day.  The  Working  Group  concluded  that 
there  is  an  adequate  margin  of  safety  be- 
tween the  amount  of  EtO  that  might  be  in- 
gested In  stored  food  products  and  the  esti- 
mated doses  for  which  the  Working  Group 


has  calculated  that  there  will  be  no  effect 
(28.2  and  52.6  mg/kg/day  in  guinea  pigs  and 
rats,  resi>ectively). 

IV.  OTHER  POSSIBLE  CHROIflC  OR  DELAYED 
ADVERSE  ETTECTS 

EtO  and  its  two  principal  degradation 
products.  ECH  and  EG.  have  been  identified 
in  several  studies  as  the  cause  of  a  number 
of  other  chronic  effects.  The  available  infor- 
mation, however,  is  insufficient  to  support  a 
rebuttable  presumption  against  EtO.  The 
Working  Group  is  aware  that  studies  cur- 
rently underway  address  some  of  these  ef- 
fects. However,  the  Working  Group  is  seek- 
ing any  and  all  information  which  might  be 
available  to  aid  the  Agency  in  further  as- 
sessments of  these  effects. 

A.  Oncogenic  Effects 

The  Working  Group  referred  all  available 
data  concerning  oncogenicity  to  the  Agen- 
cy's Carcinogen  Assessment  Group  (CAG) 
for  review.  A  summary  of  the  findings  and 
conclusions  from  their  report  (2)  is  given 
below. 

1.  Ethylene  oxide.  There  are  few  published 
oncogenic  studies  on  EtO.  although  a  2-year 
study  Ls  now  being  conducted.  The  available 
experiments  are  reviewed  below. 

(a)  Human  epidemioloffv  study.  In  a  study 
of  37  operators  at  a  plant  producing  EtO. 
Joyner  (45)  found  no  increased  incidence  of 
tumors  in  operators  exposed  to  5  to  10  ppm 
EtO.  Three  other  operators  who  were  ex- 
posed to  EtO  declined  to  participate  in  the 
study.  All  subjects  aere  males  who  were  29 
to  56  years  old.  The  mean  period  of  expo- 
sure for  the  group  was  40  hours  a  week  for 
10.7  years.  Operators  were  exposed  to  EtO 
for  the  following  lengths  of  time:  less  than  5 
years.  3;  5-10  years.  11;  10-15  years.  21;  and 
more  than  15  years.  2.  This  exposure  esti- 
mate was  based  on  current  measurements 
and  the  assumption  that  the  exposure  had 
remained  essentially  the  same  since  the 
plant  process  and  equipment  had  been  un- 
changed for  10  years. 

Subjects  were  compared  to  a  control 
group  of  41  drawn  from  operators  who 
worked  In  other  production  units  at  the 
plant  and  participated  in  the  periodic  phys- 
ical exam  program.  Control  group  members 
had  been  employed  at  the  plant  for  an  aver- 
age of  11.7  years.  Controls  were  matched  by 
age  only.  No  attempt  was  made  to  analyze 
the  exposure  of  the  control  group  to  other 
chemicals  produced  at  the  plant.  There 
were  no  clinical  signs  of  toxic  effects  in  this 
group. 

A  complete  history  and  physical  examina- 
tion was  performed  on  each  member  of  the 
study  and  control  group.  There  was  special 
emphasis  on  signs  suggesting  hepatic  or 
renal  toxicity.  Laboratory  tests  Including 
chest  X-rays.  ECG's.  hemoglobin  tests,  and 
white  and  red  blood  counts  were  done. 
Medical  records  for  each  person  were  evalu- 
ated for  complaints  In  the  preceding  10 
years  and  physicians'  diagnoses  in  the  previ- 
ous 7  years.  However,  no  attempt  was  made 
to  control  for  possible  biases  introduced  by 
variations  in  medical  care  or  physician  diag- 
noses. 

Table  1  summarizes  tumors  found  in  the 
EtO  operators  and  the  control  group  during 
the  8-year  period  discussed  in  the  study. 
Pour  operators  who  were  exposed  to  EtO 
and  six  control  group  members  had  tumors. 
The  health  of  the  operators  exposed  to  EtO 
was  no  worse  than  that  of  the  controls. 
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Table  I.— Incidence  ofneoplasnu  among  operators  in  an  EtO  plant,  1955-62' 


Number  of  operators  with  neoplasms* 


Neoplasia 


Operators  exposed  to 
EtO 


Control  operators 


Adenocarcinoma  (bladder)... 
Basal  cell  carcinoma  (skin) .. 

Seminoma  (testicle) _ 

Lipoma _ 

Other  benign  neoplasms 


Totals- 


■  Data  from  Joyner  (45). 

•  There  were  37  operators  who  were  exposed  to  EtO  and  41  operators  In  the  control  group. 


It  should  be  noted  that  the  study  was  de- 
signed to  evaluate  the  overall  health  effects 
of  EtO  exposure:  tumor  Incidences  were 
only  one  aspect  of  that  evaluation.  The 
study  group  included  only  operators  cur- 
rently working  In  the  plant.  This  Introduces 
a  ptossible  bias  In  determining  tumor  Inci- 
dence. Because  exposed  operators  who  bad 
left  the  plant  were  not  Included,  there  is  no 
way  of  knowing  whether  they  developed 
tumors.  Joyner  reported  that  the  records  of 
eight  former  employees  were  reviewed  but 
does  not  explain  how  the  eight  were  select- 
ed. Clearly,  such  a  sample  can  not  be  consid- 
ered representative  of  the  exposed  popula- 
tion. Indeed,  the  sample  could  have  system- 
atically omitted  those  who,  because  of  seri- 
ous adverse  effects  from  EtO  exposure.  left 
the  plant. 

(b)  Mouse  Study.  Van  Duuren  et  al.  (84) 
used  8-week-old  female  Swlss-MlUerton  mice 
to  study  the  effects  of  dermal  exposure  to 
EtO.  The  authors  painted  the  clipped  dorsal 
skin  of  30  mice  with  approximately  100  mg 
of  a  10  percent  solution  of  EtO  In  acetone 
three  times  a  week  during  their  lifetime. 
Sixty  mice  were  treated  with  acetone  alone 
and  60  were  untreated.  Thirty  positive  con- 
trols were  painted  with  a  2  percent  solution 
of  dibenz  (a.h)  anthracene  (DBA)  in  ac- 
etone. 

No  tumors  or  skin  irritation  were  noted  on 
gross  examination  of  the  EtO-treated  group. 
The  median  lifespan  was  493  days.  It  is  pos- 
sible that  the  EtO  could  have  boiled  off  the 
skin  of  the  treated  animals  and  thus  would 
not  have  remained  In  contact  with  the  skin 
to  produce  an  effect. 

Carcinomas  were  detected  and  confirmed 
microscopically  on  90  percent  (27  of  30)  of 
the  DBA-treated  group,  and  were  absent 
from  control  groups  that  were  untreated  or 
treated  with  acetone. 

(c)  Rat  Study.  Walpole  et  al.  <87)  tested 
various  alkylating  compounds  on  an  unspe- 
cified strain  of  rat.  A  maximum  total  dose 
of  1  g/kg  of  EtO  In  arachls  oil  was  adminis- 
tered subcutaneously  to  12  rats  for  94  days. 
The  dosing  schedule  was  not  reported,  nor 
were  the  age  and  sex  of  the  animals.  The 
rats  were  observed  for  their  lifetime,  and 
none  of  the  12  rats  treated  with  EtO  devel- 
oped tumors. 

In  the  same  test,  8  of  12  rats  Infected  with 
propane-l,2-epoxlde  developed  sarcomas  on 
the  site  of  Infection.  These  positive  controls 
received  a  maximum  total  dose  of  150  g/kg 
over  325  days  and  were  observed  for  life. 

2.  Ethylene  Chlorohydrin.  (a)  Mouse  Stud- 
ies. Homburger  (34)  conducted  two  studies 
of  the  oncogenic  effects  of  ECH  on  mice. 

In  one  study  an  Injection  site  transfer  was 
designed  to  shorten  the  latency  period  be- 


tween the  Injection  of  the  carcinogen  and 
tumor  development. 

One  hundred  7-week-old  CS7BL/6  male 
mice  were  subcutaneously  injected  in  the 
groin  with  1.2  mg  ECH  (the  maximum  toler- 
ated dose)  In  0.1  ml  tricaprylin.  The  number 
and  schedule  of  doses  were  not  reported. 

Five  weeks  after  the  Injections,  the  Injec- 
tion sites  were  excised,  pooled,  and  minced 
in  6  ml  Ringer's  solution.  The  tissue  was  di- 
vided into  25  equal  portions,  and  each  was 
Injected  Into  a  mouse  of  the  same  age  and 
strain  as  the  primary  host. 

The  same  methodology  was  followed  with 
positive  and  negative  controls,  which  were 
treated  with  dlbenzpyrene  (25  mg)  and  tri- 
caprylin (0.1  mg),  respectively. 

Eighteen  weeks  after  the  transfer  of  Injec- 
tion sites,  all  animals  were  sacrificed  and 
gross  autopsies  were  performed.  No  tumors 
were  detected  In  the  ECH-treated  group  (24 
of  25  survived)  or  In  any  of  the  other  five 
test  groups.  Tumors  were  Induced  In  96  per- 
cent of  the  positive  controls  within  17  weeks 
of  the  site  transfer. 

In  another  study,  groups  of  50  CFl  female 
mice  and  50  A/He  ifemale  mice  were  used  to 
study  the  potential  of  ECH  to  Induce  lung 
adenomas. 

One  group  of  each  strain  of  mice  received 
a  single  intravenous  Injection  of  1.2  mg 
ECH.  Groups  of  50  A/He  and  50  CFl  mice 
were  used  as  controls.  Negative  controls  re- 
ceived 0.2  oc  Ringer's  solution.  Positive  con- 
trols received  0.05,  0.1.  or  0.5  mg  dlbenzpyr- 
ene. 

Another  test  group  of  20  CFl  female  mice 
received  seven  monthly  injections  of  1.2  mg 
ECH.  Negative  controls  received  a  total  of 
1.4  ml  Ringer's  solution.  No  positive  con- 
trols were  used. 

Mortality  was  low.  Mice  were  sacrificed 
after  28  weeks.  Their  lungs  were  inflated 
with  formaldehyde  and  inspected  under  a 
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dissecting  microscope  for  tumors  visible  on 
the  lung  surfaces.  Histological  sections  of 
some  tumors  were  taken. 

The  tumor  Incidence  In  the  two  studies  is 
shown  in  Table  2.  There  was  no  significant 
increase  in  tumors  In  the  ECH-treated 
group  compared  to  the  controls. 

Table  2.~Lung  tumors  in  ECH-treated 
•  female  mice ' 


Incidence  of  lung  tumors 


CFl 


A/He 


Number  Percent  Number  Percent 

Single  intravenous  dose 

1.2  mg  ECH 

0.2  cc  Ringer's 
solution 

5/46 
7/48 

10.9 
14.6 

10/4S 

7/48 

22.2 
14.6 

7  intravenous  doses 

1.2  mx  IfiCH 

1.4  ml  Ringer's 
solution „... 

5/18 
2/18 

273 
ll.l 

(b)  Rat  Studies.  Mason  et  al.  (57)  used  344 
four-  to  six-week-old  Fisher  rats  to  test  ECH 
and  EG.  For  each  compound.  200  animals 
were  divided  Into  groups  of  80,  60.  40.  and  20 
that  contained  equal  numbers  of  females 
and  males.  Mason  subcutaneously  Injected 
these  animals  with  ECH  In  saline  twice 
weekly  for  52  weeks.  Dose  levels  of  ECH  ad- 
ministered were  10.0,  3.0,  1.0,  and  0.3  mg/kg, 
respectively.  The  maximum  tolerated  ECH 
dose  determined  earlierr  in  the  study  was  30 
mg/kg.  There  were  negative  and  vehicle 
(0.25  ml  saline)  control  groups  containing  60 
rats  of  each  sex. 

Mortality  In  the  ECH-treated  group  was  2 
percent  at  12  months  and  7.5  percent  at  18 
months;  this  was  comparable  to  control 
mortality.  All  animals  were  sacrlflced  at  12 
or  18  months,  as  planned,  and  complete  au- 
topsies were  performed.  No  retardation  In 
weight  gain  occurred  during  the  study. 
Tumors  were  grouped  by  Ihjection  site  and 
other  sites  Including  pituitary  (adenoma), 
adrenal,  blood  (leukemia),  mammary  glands, 
and  uterus.  Except  for  total  tumors,  fre- 
quencies were  not  tabulated  by  dose  level, 
but  only  by  sex  for  the  pooled  treated 
group.  Tumor  incidence  for  all  sites  is 
shown  in  Table  3. 


Table  3.— ru»nor  incidence  in  ECH-treated  Fisher  rats' 


CompoundlOSmilllgram 


Dose, 
perkllogram- 


Tumor-bearing  animals 


tlale 


Female 


Numt>er 


Percent 


Number 


Percent 


ECH. 


Negative  control 

Vehicle  control  (0.25  ml  saline) . 


10.0 

3.0 

1.0 

0.3 

0 

0 


1/40 
1/30 
1/20 
0/10 
•5/60 
•3/60 


7/40 

9/30 

4/20 

1/10 

•9/60 

•9/60 

18 
30 
30 
10 
IS 
M 


'Data  from  Mason  et  al.  (57). 

■It  was  stated  in  the  methods  section  and  other  places  In  the  paper  that  there  were  50  males  and  50  fe- 
males in  each  of  the  2  control  groups.  However,  this  table  and  some  others  gave  the  number  as  60  per  sex 
for  each  control  group.  Percentages  expressed  in  this  table  are  based  on  groups  of  60  rats. 
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Pituitary  tumors  occtirred  in  7  of  100 
ECH-treated  females  (all  dose  levels)  com- 
pared to  2  of  120  female  controls  (p= 0.049). 
This  strain  of  raU  frequently  has  a  high  In- 
cidence of  pituitary  tumors  in  untreated 
controls.  Therefore,  the  slight  increase 
noted  in  this  study  may  not  be  related  to 
the  treatment.  No  significant  Increase  in 
tumors  occurred  at  other  sites  or  at  all  sites 
combined.  No  increase  in  pituitary  tumors 
was  seen  in  males. 

The  positive  controls  were  divided  into 
four  groups  of  20  females  and  20  males.  The 
first  two  groups  received  single  subcutane- 
ous Injections  of  10  and  3.3  mg/kg  nickel 
sulfide,  respectively.  The  other  two  groups 
received  the  same  doses  of  nickel  sulfide  by 
a  single  Intramuscular  injection  in  the 
thigh.  Mortality  was  high:  75  percent  at  13 
months  and  90  percent  at  18  months. 
Tumor  incidences  among  the  animals  in  the 
positive  control  groups  were  not  given. 

Ambrose  (5)  administered  ECH  in  the  diet 
of  35  young  weanling  rats  in  concentrations 
ranging  from  0.01  to  0.24  percent.  One 
group  of  five  rats  that  were  fed  only  the 
regular  diet  served  as  controls.  Treatment 
continued  for  220  to  403  days.  Autopsies  and 
hlstopathological  studies  were  conducted. 
No  tumors  were  noted. 

3.  Ethylene  glycol— a~  Mouse  Studies.  The 
two  Homburger  oncogenicity  studies  (34) 
which  were  described  above  also  tested  for 
the  oncogenicity  of  EO. 

In  the  injection  site  transfer  study,  the 
methodology  and  controls  were  the  same  as 
described  above  under  ECH. 

Each  mouse  was  administered  26  mg  EO. 
Fifteen  of  26  EO-treated  mice  survived. 
(Ten  mice  in  one  cage  were  found  dead  8 
weeks  after  the  sites  were  transferred.  The 
carcasses  were  too  autolyzed  for  study.)  No 
tumors  were  reported  in  the  EO-treated 
group. 

In  the  single  and  repeated  Intravenous  in- 
jection studies,  each  mouse  was  adminis- 
tered 26  mg  EO  per  injection.  The  method- 
ology and  control  groups  were  the  same  as 
In  the  ECH  Intravenous  study.  Tumor  in- 
creases are  shown  in  table  4.  There  was  no 
significant  increase  in  tiunor  induction  in 
the  EO-treated  group  as  compared  to  the 
controls. 

Tablb  a.— Lung  tumon  in  female  mice 
adminitUred  EO' 


Incidence  of  lung  tumors 

DOM 

CFI 

A/He 

Number  Percent  Number  Percent 

single  Intravenous  dose 

S6.0  mg  EO 

0.3  cc  Rinser'i 
solution 

6/48 
7/48 

10.4 
14.6 

8/41 

7/tt 

10.5 
14.6 

7  Intravenous  doses 

36.0  mc  BO 

1.4  ml  Rlncef  s 
solution 

,..        1/20 
2/18 

15 
11.1 

•Data  from  Homburger  (34). 


Berenblum  and  Haran  (7)  painted  4-  to  5- 
month-old  female  inbred  Swiss  mice  with 
EO.  Two  groups  of  20  mice  each  received 
single  applications  of  EO  and  70  applica- 
tions of  croton  oil  or  paraffin  as  a  secondary 
treatment.  The  other  two  groups  of  20  mice 
received  13  applications  of  EO  before  being 
painted  70  times  with  croton  oil  or  paraffin. 
There  was  a  4-week  Interval  between  the 
primary  and  secondary  treatment.  The 
dosing  schedule  for  the  two  treatments  was 
not  stated.  Fifteen  mice  that  were  painted 
with  EO  12  times  received  no  secondary 
treatment.  The  applications  were  made  on 
about  1  square  centimeter  of  skin.  The  ani- 
mals were  observed  for  at  least  43  weeks. 
The  15  mice  that  were  not  treated  with  a 
promoter  all  survived  and  had  no  papillo- 
mas. Survival  for  the  four  groups  receiving 
secondary  treatment  ranged  from  90  to  100 
percent.  No  papillomas  developed  in  the 
mice  treated  with  EO  only  and  one  devel- 
oped in  each  of  the  two  groups  treated  with 
EO  and  croton  oil.  None  of  the  mice  wer9 
administered  croton  oU  alone. 

Deringer  (16)  painted  the  dipped  inter- 
scapular area  of  2.5-  to  3.5-month-old  male 
and  female  mice  with  EO  twice  a  week  for 
their  lifetime.  The  dosage  was  not  reported. 
Half  of  the  68  mice  treated  did  not  have 
hair.  The  controls  were  not  treated:  100  had 
hair  and  86  did  not.  The  median  survival 
time  for  both  the  treated  and  control 
groups  was  23  months.  There  was  no  in- 
crease in  tumor  induction  in  the  EO-paintcd 
group  as  compared  to  the  controls. 

Rejmlen  et  aL  (70)  observed  tumor  induc- 
tion and  toxic  effects  in  a  colony  of  Inbred 
germ-free  albino  mice  that  were  placed  on 
corncob  bedding  treated  with  EtO.  It  was 
not  a  controued  experiment.  The  treated 
bedding  was  introduced  on  December   15, 

1961.  and  removed  150  days  later  on  May  15, 

1962.  When  the  bedding  was  introduced,  the 
colony  consisted  of  113  adult  female.  79 
adult  male,  and  10  suckling  mice.  The  oldest 
animals  of  the  colony  were  605  days  old.  and 
four  females  were  pregnant.  No  tumors 
were  observed  among  an  unspecified 
number  of  mice  of  different  ages  which 
were  killed  or  died  in  1961.  The  animals 
were  free  of  polyoma  viruses.  However,  fol- 
lowing maintenance  on  EtO-treated  corncob 
bedding  and  gross  or  microscopic  examina- 
tion. 86  percent  of  the  surviving  females 
from  300  to  900  days  old  were  found  to  have 
tumors  (table  5).  The  tumors  were  of  a  wide 
variety  of  types  including  sarcomas,  carcino- 
mas, and  lymphomas.  They  appeared  from 
153  to  194  days  after  exposure.  The  high 
rate  of  mortality  among  the  male  mice  early 
In  the  exposure  period  precluded  assess- 
ment of  tumor  formations. 

According  to  the  authors,  "the  only 
change  in  colony  maintenance  was  the  acci- 
dental introduction  of  corncob  bedding 
treated  with  EtO."  Because  other  investiga- 
tors had  previously  associated  toxic  effect* 
with  EO  residues  from  bedding  treated  with 
EtO,  the  authors  tested  for  and  found  EO 
in  the  EtO-treated  bedding.  However,  they 
apparently  did  not  attempt  to  determine 
whether  other  toxic  compounds  (e.g..  EtO 
and  ECH)  were  also  present.  Therefore,  the 
data  are  not  sufficient  to  identify  the 
agentis)  responsible  for  timior  induction. 
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Table  5.— Tumor  incidence  in  females  before  and  after  exposure  to  ground  corncob  bedding 

treated  uHUi  ethylene  oxide' 


Age.  days 

100-200 

200-300 

300-400    400-500    500-600 

600-700 

700-800 

800-000 

Total 
mice 

Before  exposure 

Number  of  mioe 
with  tumors 

0 
21 

0 
17 

0                0 
28                7 

0 
10 

„.....„....„.. 



0 

Number  of  mice .... 

83 

After  exposure 

Number  of  mice 

with  tumors 

Number  of  mice .... 

0 
11 

0 
2 

1                 3 
1                 8 

11 
13 

25 
26 

17 
20 

5 
5 

62 
86 

■Data  from  Reynlers  et  al.  (70). 


Mason  et  al.  (57)  and  described  above  were 
also  used  to  test  EG.  The  same  methodology 
and  control  groups  were  used.  Four  dose 
groups  received  injections  of  1,000.  300,  100, 
or  30  mg  EG/kg.  Mortality  was  2  percent 


after  12  months  and  5'  percent  after  18 
months.  The  tiunor  incidence  for  all  sites 
combined  is  shown  in  table  6.  The  Incidence 
of  tumors  in  the  mice  treated  with  EG  was 
not  higher  than  that  of  the  controls. 


Table  6.— Tumor  incidence  in  EG-treated  Fisher  rats' 


Compound 


Dose. 

milllKram 

per  kUogram. 


Tumor-bearing  animals 


Males 


Females 


Number 


Percent 


t 

Number 

s 

6/40 

3 

9/30 

10 

3/20 

0 

1/10 

8 

9/60 

S 

9/60 

Percent 


SO.. 


Negative  control 

Vehicle  control  (0.25  saline) . 


1,000 

300 

160 

SO 

0 


2/40 
1/30 
2/20 
0/10 
5/60 
3/60 


15 
30 
15 
1 
15 
15 


'Data  from  Mason  et  al.  (57). 

4.  Conclusions.  CAG  has  concluded  that 
the  information  available  is  insufficient  to 
Judge  the  safety  of  EtO  in  regard  to  onco- 
genicity. Although  most  of  the  tests  for  on- 
cogenicity have  thus  far  been  negative,  fur- 
ther study  of  the  possible  oncogenicity  of 
EtO  is  warranted  for  at  least  two  reasons. 
First,  CAG  has  concluded  that  EtO  and  its 
degradation  product  ECU  are  mutagens. 
There  is  a  strong  correlation  between  onco- 
genicity and  mutagenicity.  Secondly,  chemi- 
cals which  are  structurally  related  to  EtO 
have  been  reported  to  be  oncogenic  (2). 

Following  review  of  essentially  the  same 
data,  the  International  Agency  for  Research 
on  Chancer  (38)  similarly  concluded:  "Al- 
though no  carcinogenic  effect  was  observed, 
the  data  do  not  allow  an  evaluation." 

The  Ethylene  Oxide  Working  Group  con- 
curs with  CAO's  conclusions  and  adds  the 
following  observations. 

a.  Lymphatic  leukemia.  Brewer  et  al.  (13) 
presented  data  from  Ehrenberg  and  Hall- 
strom  that  were  described  above.  The  occur- 
ence of  one  case  of  lymphatic  leukemia 
among  the  group  of  31  occupatlonally  ex- 
posed people  compared  with  none  in  the 
control  group  of  26  may  have  occurred  by 
chance.  However,  the  working  Group  re- 
quests epidemiological  (iata  on  this  and 
other  types  of  cancer  incidence  among 
people  (xxnipatlonally  exposed  to  EtO. 

b.  Positive  Ames  test  EtO  belongs  to  the 
class  of  compounds  termed  alkylating 
agents.  Alkylating  agents  which  have  been 
shown  to  be  positive  mutagens  by  the  Ames 
test  are  frequently  carcinogens  in  mammals. 


Recent  data  from  the  Stanford  Research  In- 
stitute (46)  demonstrate  that  EtO  was  posi- 
tive in  the  Ames  test  and  had  a  positive 
dose-response  relationship.  This  data  has 
led  the  Working  Group  to  suspect  that  EtO 
may  also  be  an  oncogen. 

As  previously  noted,  a  carcinogen  bioassay 
of  EtO  is  underway.  In  addition,  the  New 
York  University  Medical  Center  is  complet- 
ing a  long-term  carcinogenicity  study  which 
includes  ECH. 

B.  Teratogenicity  and  fetotoxicity.—l. 
Ethylene  chlorohydriru—ti.  Avian  study.  In 
1974,  Verrett  (85)  tested  ECTH  for  terato- 
genic and  fetotoxic  effects  on  chicken  em- 
bryos by  injecting  the  (impound  into  the 
egg  via  the  air  cell.  When  the  ECH  was  ad- 
ministered at  50,  25,  12.5.  or  5  mg/kg  follow- 
ing 96  hours  of  incubation,  the  incidence  of 
teratogenicity  and  fetotoxicity  collectively 
was  significant  at  the  p<.05  level  for  each 
of  these  doses  compared  to  vehicle  controls. 
There  was  a  clear  dose-response  relation- 
ship. 

b.  Mammalian  study.  The  positive  result 
in  chicken  embryos  prompted  a  study  in 
mammals  which  was  recently  completed  by 
Courtney  (15).  ECH  did  not  produce  fetal 
malformations  in  Cl^-l  mice  whether  ad- 
ministered in  drinking  water  (10.  25.  50,  100, 
or  200  mg/kg/day)  or  by  inhalation  (50  or 
100  mg/kg/day).  The  100  mg/kg/day  was 
the  maximum  tolerated  dose  for  administra- 
tion by  intubation.  The  Working  Group  re- 
gards the  results  in  mice  to  be  a  more  reli- 
able test  of  this  possible  effect.  Therefore, 
there    is    no    indication    that    ECH    poses 
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human  risk  as  to  teratogenicity  and  fetotox- 

Iclty. 

2.  Ethylene  oxide.  The  Working  Group  Is 
not  aware  of  any  study  on  the  teratogeni- 
city or  fetotoxiclty  of  EltO.  Because  a  large 
number  of  EtO  sterilization  equipment  op- 
erators are  likely  to  be  women  of  chlldbear- 
Ing  age,  the  Working  Group  believes  that 
teratogenicity  and  fetotoxiclty  testing  in 
mammals  should  be  conducted. 

C.  Neurotoxic  eSfecti.  The  following  stud- 
ies suggest  that  EtO  may  cause  adverse  ef- 
fects on  the  nervous  system.  However,  more 
information  is  needed  in  order  to  assess  the 
histopathology  of  the  nervous  system  of 
animals  exposed  to  EtO.  It  is  extremely  Im- 
portant that  the  Agency  receive  all  data 
concerning  possible  neuropathy  among 
users  of  EtO. 

1.  Ethylene  oxide.  Joyner  (45)  examined  37 
workers  who  had  been  occupationally  ex- 
posed to  5-10  ppm  EtO  for  an  average  of 
10.7  years.  There  were  no  statistically  sig- 
nificant increased  incidences  of  tlie  several 
nervous  system  diseases  observed  in  the  ex- 
posed group  compared  to  the  control  group. 

Holllngsworth  et  al.  (33)  studied  the  ef- 
fects of  EtO  on  various  species  by  exposing 
the  animals  to  EtO-contamlnated  air  for  7 
hours  a  day,  5  days  a  week.  Rats,  rabbits, 
and  a  monkey  exposed  to  357  ppm  (0.64  mg/ 
liter)  EtO  for  up  to  85  days  developed  im- 
pairment of  sensory  and  motor  functions  of 
the  lumbar  and  sacral  region  and  paralysis 
and  muscular  atrophy  of  the  hind  limbs. 
Each  of  two  pairs  of  monkeys  exposed  to 
357  ppm  for  60  days  and  140  days,  respec- 
tively, also  exhibited  these  Impairments.  In 
addition,  their  reflexes  were  either  poor  or 
absent  and  their  sensation  of  pain  in  their 
hind  quarters  was  greatly  reduced.  All  these 
effects  developed  late  in  the  exposure  regi- 
men and  were  reversible.  The  normal  cre- 
masteric reflex  was  elicited,  and  the  test  for 
the  extensor  reflex  of  the  soles  of  the  hind 
feet  was  negative.  These  signs  are  consistent 
with  the  existence  of  a  peripheral  neurop- 
athy. No  micropathology  was  evident. 
Guinea  pigs  exposed  to  357  ppm  EtO  for  176 
days  did  not  appear  to  develop  neurological 
impairment. 

Two  monkeys  exposed  to  204  ppm  EtO  for 
176-226  days  displayed  neurological  signs 
qualitatively  similar  to  those  just  described 
with  the  exception  that  a  positive  Bablnski's 
sign  was  elicited.  This  suggests  that  there 
was  a  disorder  of  the  pyramidal  tract  In  ad- 
dition to  a  peripheral  neuropathy.  At  the 
same  level  of  exposure,  rabbits  developed 
slight  to  extreme  paralysis  of  the  rear  legs. 
No  impairment  of  the  nervous  system  was 
ot>served  in  rats  and  guinea  pigs  exposed  to 
204  ppm  EtO  in  the  air.  None  of  the  species 
tested  exhibited  neurological  abnormalities 
at  113  ppm  or  49  ppm. 

Similar  effects  have  been  observed  in 
humans  following  misuse  of  EtO.  During  a 
less  than  1-year  period  in  1975-76,  there 
were  three  EtO  sterilizer  users  hospitalized 
with  neuropathy  of  the  lower  limbs.  Clinical 
observations  and  foUowup  indicated  that 
these  effects  were  reversible  (42). 

2.  Ethylene  Chlorohydrin.  Kovyazln  (50) 
reported  that  mongrel  male  rats  exposed  to 
10«0.4  mg/m'  ECH  for  4  months  developed 
signs  indicating  damage  to  the  central  ner- 
vous system  (CNS).  "Vegetative"  and  "ml- 
croorganlc  disorders"  of  the  CNS  were  ob- 
served In  workers  (18.9  percent  of  113)  who 
had  2  to  7  years  of  exposure  to  4  to  10  mg/ 
m'ECH. 


NOTICES 

D.  SensitixHty  and  Hypenensitivity 

EtO  sterilization  residues,  collectively, 
may  be  a  serious  problem  to  hypersensitive 
people  (see  anaphylactic  reaction  reported 
by  Poothullil  et  al.  (67)  and  described 
below).  Because  of  the  nature  of  this  specif- 
ic exposure,  the  Working  Group  is  referring 
this  finding  to  FDA. 

Three  of  the  eight  people  tested  showed 
sensitivity  (77)  with  almost  the  same  laten- 
cy period.  Data  pertaining  to  ECH  and  EG 
that  are  presented  in  this  part  indicate  that 
these  degradation  products  do  not  indepen- 
dently elicit  this  delayed  toxic  effect. 

1.  Ethylene  Oxide.  Woodard  et  al.  (90)  ad- 
ministered EtO  dermally  (0.5  ml  of  1  per- 
cent) or  intracutaneously  (0.5  ml  of  0.1  per- 
cent) to  separate  groups  of  10  male  guinea 
pigs  three  times  a  week  for  3  weeks.  Results 
were  negative. 

Sexton  et  al.  (77)  exposed  the  forearms  of 
eight  human  subjects  to  aqueous  solutions 
of  EtO.  Following  a  varying  regimen  of  topi- 
cal dermal  exposure  to  between  1  and  100 
percent  EtO  for  between  18  seconds  and  60 
minutes,  three  cases  of  sensitivity  were  ob- 
served (two  after  19  days  and  one  after  20 
days).  This  was  evidenced  by  pruritus  and 
erythema  with  slight  edema. 

Thiess  (82)  applied  1  percent  EtO  to  the 
skin  of  30  production  plant  workers  who 
had  an  average  of  10.4  years  of  occupational 
exposure.  There  was  no  evidence  of  sensiti- 
zation. 

Royce  et  al.  (74)  observed  that  occupation- 
al dermatitis  was  caused  by  EtO.  The  Work- 
ing Group  requests  Information  as  to  the 
frequency  of  this  condition  among  users  of 
EtO. 

2.  Ethylene  Chlorohydrin.  Lawrence  et  al. 
(54)  Intradermally  injected  groups  of  five 
Hartley  strain  guinea  pigs  (0.1  ml  of  a  10 
percent  ECH  solution  or  0.1  ml  of  a  5  per- 
cent ECH  solution)  with  Freund's  complete 
adjuvant.  After  1  week,  a  10  percent  ECH 
solution  was  applied  topically.  After  an  ad- 
ditional 2  weeks.  ECH  was  applied  topically 
and  an  occluding  bandage  was  attached  for 
I  day.  Results  were  negative. 

Woodard  et  al.  (90)  administered  ECH  der- 
mally (0.5  ml  of  a  1  percent  solution)  or  in- 
tracutaneously (0.5  ml  of  a  0.1  percent  solu- 
tion) to  separate  groups  of  10  male  guinea 
pigs  three  times  a  week  for  3  weeks.  Results 
were  negative. 

3.  Ethylene  Glycol  Woodard  et  al.  (90) 
also  administered  EG  as  described  above 
and  obtained  negative  results. 

4.  EtO  Sterilization  Residue*.  Poothullil 
et  al.  (67)  reported  an  anaphylactic  reaction 
In  a  patient  which  they  attributed  to  EtO 
residues  from  a  kidney  machine  sterilized 
with  EtO.  The  Working  Group  is  referring 
this  information  to  FDA. 

E.  Reproductive  Effects  of  Ethylene  Glycol 

The  ii\formation  summarized  in  this  part 
suggests  a  possible  link  between  exposure  to 
EG  and  decreased  fertility  in  mice.  Howev- 
er, the  levels  administered  were  either  ex- 
tremely high  or  lacked  quantification.  The 
Working  Group  noted  the  dramatic  change 
in  fertility  of  the  mouse  colony  as  well  as 
the  lack  of  experimental  design  in  Reynlers' 
study. 

Elis  et  al.  (21)  administered  EG  orally  (0.4 
or  0.1  percent  of  the  parenteral  LD..)  to 
mice  for  18  days.  When  compared  to  nega- 
tive controls,  both  groups  showed  a  marked 
decrease  in  the  number  of  newborns  per  ex- 
posed female. 

Reynlers  et  al.  (70)  observed  inbred  germ- 
free  albino  mice  that  were  accidentally  ex- 


posed to  EtO-treated  corncob  bedding.* 
They  noted  that  the  colony  failed  to  repro- 
duce despite  increased  matlngs.  This  trend 
was  established  prior  to  the  incidence  of  a 
high  level  of  mortality  among  males  which 
developed  approximately  4.5  months  from 
the  beginning  of  maintenance  on  the  treat- 
ed bedding.  The  population  included  112  fe- 
males and  79  males  with  a  demonstrated 
history  of  successful  matlngs. 

Blood  (10)  administered  0.2  and  0.5  per- 
cent EG  in  diets  of  two  male  and  one  female 
rhesus  monkeys,  respectively,  for  3  years. 
There  were  no  histopathologic  effects  in  the 
testes  or  ovaries. 

F.  Hematological  Effect* 

AvaUable  daU  indicate  that  EtO.  ECH. 
and  EG  may  c^uae  certain  effects  in  blood. 

1.  Ethylene  Oxide.  Ehrenberg  and  Hall- 
Strom  (13)  examined  31  people  occupational- 
ly exposed  to  1  ppm  EtO  in  air  (67)  for  an 
average  of  15  years.  Compared  with  a  con- 
trol group  of  26.  the  lymphocyte  counts 
were  significantly  elevated  at  the 
0.05>p>0.001  level.  There  were  also  three 
cases  of  anisocytosis  and  one  case  of  lym- 
phatic leukemia  in  the  exposed  group  and 
none  in  the  controls.  This  latter  effect  Is 
more  fully  discussed  in  the  section  on  onco- 
genicity. 

Short-term  EtO  exposure  to  rats  via  intra- 
peritoneal injection  or  inhalation  (13) 
showed  the  opposite  effect:  significantly  de- 
creased lymphocyte  counts.  This  result  fol- 
lowed administration  of  50  mg  EtO/per  kg 
of  body  weight  In  a  single  dose  and  3  hours 
of  exposure  to  850  mg  EtO  per  cubic  meter 
of  air,  respectively. 

Holllngsworth  et  al.  (33)  observed  lympho- 
cytosis in  humans  after  excessive  acute  ex- 
posure to  EtO  vapor. 

Joyner  (45)  reported  a  considerable  eleva- 
tion in  white  blood  cell  counts  in  people  ex- 
posed to  EtO  for  an  average  of  10.7  years. 
After  assuming  that  there  is  a  standard  de- 
viation of  1.800  white  blood  cells  per  cubic 
millimeter  or  a  coefficient  of  variation  of  30 
percent,  Ehrenberg  (20)  described  Joyner's 
averages  as  highly  significant.  However, 
Union  Carbide  has  now  submitted  the  raw 
data  which  indicate  the  mean  values  were  in 
arithmetical  error  and  that  there  was  no 
effect  (43). 

2.  Ethylene  ChlorohydHn.  Woodard  (90) 
observed  an  increased  leucocyte  count  In 
rats  after  they  were  subcutaneously  injected 
with  3  to  27  mg  ECH/ kg  for  30  days. 

Lawrence  et  aL  (54)  observed  a  significant 
Increase  in  rat  lymphocytes  after  the  ani- 
mals were  Intraperitoneally  injected  with 
12.8  mg  ECH/kg  three  times  a  week  for  3 
months. 

Oser  et  al.  (65)  administered  30.  45.  or  67.S 
mg  ECH/kg  body  weight/day  to  weanling 
albino  rats  (FDRL  strain)  for  42  and  90 
days.  Total  and  differential  leukocyte 
counts  were  not  affected  in  any  group.  This 
blood  parameter  was  also  unaffected  in 
pure-bred  beagle  dogs  maintained '  for  90 
days  on  600.  900.  oi*  1.350  ppm  ECH  in  the 
diet.  In  addition,  monkeys  (Afacoco  mu- 
latta)  administered  30.  45.  or  62.5  mg  ECH 
per  kg  body  weight  per  day  showed  consid- 
erable hematological  variation  that  was 
within  the  normal  range. 


'These  observations  are  listed  under  EG 
because  it  was  present  in  the  bedding  mate- 
rial. The  levels  at  which  EG  was  present 
were  not  indicated  and  the  bedding  was  not 
analyzed  for  EtO  or  ECH. 


3.  Ethylene  Glycol  Allen  (3)  reported  he- 
morrhagic diathesis  in  several  strains  of 
male  mice  after  they  were  maintained  for  6 
months  on  pine  shavings  sterilized  with 
EtO.  Reynlers  et  al.  (70)  also  noted  hemor- 
rhaging in  male  mice  maintained  on  EtO- 
treated  corncob  bedding. 

Kozlenchkov  (51)  reported  leukocytosis  in 
all  48  observed  humans  who  Ingested  large 
quantities  of  EG  In  a  short  period  of  time. 

Woodard  (90)  reported  an  elevated  leuko- 
cyte count  In  rats  and  Increased  hematopoi- 
esis  in  dogs  that  were  subcutaneously  inject- 
ed with  from  50  to  450  mg  EG/kg  for  30 
days. 

Moriarty  et  al.  (61)  noted  highly  elevated 
white  blood  cell  counts  in  humans  that  had 
accidently  Ingested  EG. 

Appendix  A.— Specific  Classes  of  Items 
Sterilized  With  EtO  Within  Hospitals 
OR  Health  Care  Facilities 

Anesthesia  equipment  (masks,  bags, 
tubing,  and  breathing  circuits). 

Camera,  photographic  equipment,  lenses, 
and  lamps. 

Catheters. 

Diagnostic  equipment  (X-ray  cassettes, 
blood  pressure  cuffs,  and  stethoscoE>es). 

Fiberscope  (Including  broncho-,  duodeno-, 
gastrointestinal-,  and  laparoscopes). 

Implantable  prosthetic  devices. 

Laboratory  equipment  (mlcroscop>e,  endo- 
tracheal tube,  elastic  bandage,  hemodialysis 
coil,  vencKlysLs  set,  thermometers,  PVC 
oxygen  tents,  incubators,  resuscitation 
equipment,  foam  and  floatation  pads,  sig- 
moidscope  specula,  epidural  cannula,  tra- 
cheostomy tube,  gun  rubbermouth  prop  and 
dental  dam,  various  syringes  including  ear). 

Respiratory  therapy  equipment  (nebulizer 
bacteria  filters,  respirator  tubing,  spiro- 
meter, mask,  heart-lung  oxygenator  ma- 
chines, humidifier,  electronic  nebulizer). 

Surgical  equipment  (skin  scribe  pen,  nerve 
locater/stimulator.  mercury-filled  equip- 
ment, electronic  defibrillator  equipment, 
cautery  and  electorsurgical  equipment, 
cryoextractor,  air  instrument  hand  pieces 
and  accessories,  air  supply  hose,  eye  knives). 

Surgical  supplies  (examination  glove  and 
finger  cots,  oral  adhesive  bandage,  gelfoam. 
endospiral  tube,  tracheostomy  tube,  nasal 
airway  tube,  tape,  sutures  (catgut,  silk, 
cotton,  and  nylon)  ampules,  vials,  and  stop- 
pers/caps/closures). 

Telescopic  instruments  (broncho-  and  cys- 
toscopes,  electrotomes,  and  endo-,  ophth- 
almo-,  and  proctoscopes). 

Transducers  (pressure,  blood  flow,  and  as- 
sociated cable). 

Tubing  (natural  rubber,  polyethylene,  po- 
lyvinylchloride,  latex  rubljer). 

Miscellaneous  (dilators,  electric  (^rds, 
hair  clippers,  pumps,  motors,  and  items 
from  Isolation  rooms,  such  as  books,  toys, 
blankets,  furniture,  phones,  and  TV  sets). 

Source:  Department  of  Health,  Education, 
and  Welfare. 

Appendix  B.— Section  24(c)  Registrations 
OP  Products  Containing  Ethylene  Oxide 

(1)  NJ-r70003  (EPA  SLN  No.);  registered 
to:  New  Jersey  Department  of  Agriculture; 
treatment:  bee  equipment/bee  diseases: 
issued:  March  21,  1977;  product:  Carboxide 
(10  percent  Ethylene  Oxide),  EPA  Reg.  No. 
10330-6. 

(2)  WV-770004  (EPA  SLN  No.);  registered 
to:  West  Virginia  Department  of  Agricul- 
ture; treatment:  bee  equipment/foulbrood 
disease:  issued:  July  13,  1977;  product:  Oxi- 
carb  (No  EPA  Reg.  No.— new  product). 
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(3)  VA-760014  (EPA  SLN  No.);  registered 
to:  Virginia  Department  of  Agriculture  and 
Commerce;  treatment:  For  control  of  Bacil- 
Itis  larvae  or  other  pests  of  honeybees; 
issued:  December  10,  1976;  product:  Bee  Gas 
Sterilant  Mix  (No  EPA  Reg.  No.— new  prod- 
uct). 

List  of  References' 

1.  Adler.  N.  1965.  Residual  ethylene  oxide 
and  ethylene  glycol  in  ethylene  oxide  steril- 
ized pharmaceuticals.  J.  Pharm.  Sci. 
54(5):735-742.  Copyright. 

2.  Albert.  R.  E.  1977.  The  Carcinogen  As- 
sessment Group's  Preliminary  Assessment 
of  Ethylene  Oxide.  32  pp. 

3.  Allen,  R.  C,  H.  Meier,  and  W.  G.  Hoag. 
1962.  Ethylene  glycol  produced  by  ethylene 
oxide  sterilization  and  its  effect  on  blood- 
clotting  factors  in  an  inbred  strain  of  mi(%. 
Nature  193(4813):387-388.  Copyright. 

4.  Altman,  P.  L.,  and  D.  S.  Dittmer,  eds. 
1974.  Biology  Data  Book,  2d  ed.,  vol.  3.  Pp. 
1581-1582.  Copyright. 

5.  Ambrose.  A.  M.  1950.  Toxicologlcal 
studies  of  compounds  Investigated  for  use  as 
inhibitors  of  biological  processes.  Arch.  Ind. 
Hyg.  Occup.  Med.  2:591-597.  Copyright. 

6.  Anderson,  S.  R.  1973.  Ethylene  oxide  re- 
sidues in  medical  materials.  Bull.  Parenter. 
Drug  Assoc.  27(2):49-58.  Copyright. 

7.  Bereblum,  I.,  and  N.  Haran.  1955.  The 
initiating  action  of  ethyl  carbamate  (ureth- 
ane)  on  mouse  skin.  Br.  J.  Cancer  9:453-456. 
Copyright. 

8.  Bird,  M.  J.  1952.  Chemical  production  of 
mutations  in  Drosophila:  comparison  of 
techniques.  J.  Genet.  480-485.  Copyright. 

9.  Blair,  A.  H.,  and  B.  L.  Vallee.  1966. 
Some  catalytic  properties  of  human  liver  al- 
cohol dehydrogenase.  Biochemistry  5(6): 
2026-2034.  Copyright. 

10.  Blood.  F.  R.,  G.  A.  Elliott,  and  M.  S. 
Wright.  1962.  Chronic  toxicity  of  ethylene 
glycol  In  the  monkey.  Toxicol.  Appl.  Phar- 
macol. 4:489-491.  Copyright. 

11.  Boyd,  J.  B.,  Office  of  Special  Pesticide 
Reviews.  April  19,  1977.  Clarification  of  Tab- 
ular Data  as  Presented  in  1973  U.S.S.R.  Sci- 
entific Publication.  Memorandum  to  J.  P. 
Blane,  Bilateral  I»rograms  Division  (Office 
of  International  Activities).  1  p. 

12.  Boyd,  J.  B.,  Office  of  Special  Pesticide 
Reviews.  September  22.  1977.  Production  of 
Ethylene  Oxide  for  Pesticide  Use.  Memo- 
randum to  E.  L.  Johnson,  Office  of  Pesticide 
Programs,  EPA.  1  p.  Confidential. 

13.  Brewer,  J.  H.,  and  G.  H.  KeUer.  1967.  A 
comparative  study  of  ethylene  oxide  and  ra- 
diation sterilization  of  medical  devices.  Int. 
At.  Energy  Agency  92(  26  ):3 11-337.  Copy- 
right. 

14.  Brown,  D.  J.  1970.  E>etermlnation  of 
ethylene  oxide  and  ethylene  chlorohydrin 
in  plastic  and  rubber  surgical  equipment 
sterilized  with  ethylene  oxide.  J.  Assoc.  Off. 
Anal.  Chem.  53(2):263-267.  Copyright. 

15.  Courtney,  K.  D.,  and  J.  E.  Andrews. 
1977.  Teratogenic  Evaluations  of  2-Chlor- 
oethanol  in  the  CD-I  Mouse.  Unpublished. 
12  pp. 

16.  Deringer,  M.  K.  1962.  Response  of 
strain  HR/De  mice  to  painting  with 
urethan.  J.  Nat.  Cancer  Inst.  29:1107-1121. 

17.  Ehrenberg.  L.,  and  A.  Gustafsson. 
1957.  On  the  mutagenic  action  of  ethylene 


■Documents  marked  "Copyright"  are 
avaUable  for  public  inspection  in  the  Office 
of  Special  Pesticide  Reviews  but  may  not  be 
copied  or  distributed  by  the  Agency.  Papers 
marked  "Confidential"  may  not  be  inspect- 
ed or  distributed. 


3811 

oxide  and  diepoxybutane  in  barley.  Heredi- 
tas  43:595-602.  Copyright. 

18.  Ehrenberg,  L.,  A.  Gustafsson,  and  U. 
Lundquist.  1956.  Chemically  induced  muta- 
tion and  sterility  in  barley.  Acta  Chem. 
Scand.  10(3):492-494.  Copyright. 

19.  Ehrenberg,  L.,  A.  Gustafsson,  and  U. 
Lundquist.  1959.  The  mutagenic  effects  of 
ionizing  radiations  and  reactive  ethylene  de- 
rivatives in  barley.  Hereditas  45:351-368. 
Copyright. 

20.  Ehrenberg,  L.,  K.  D.  Hiesche.  S.  Oster- 
man-GoIkar,  and  I.  Wennberg.  1974.  Evalua- 
tion of  genetic  risks  of  alkylating  agents: 
tissue  doses  in  the  mouse  from  air  contami- 
nated with  ethylene  oxide.  Mutat.  Res. 
24:83-103.  Copyright. 

21.  Elis,  J.,  and  H.  Raskova.  1964.  Indirect 
indications  to  the  potential  carcinogenicity 
of  drugs.  Excerpta  Med.  Int.  Cong.  Ser. 
3:41-50.  Copyright. 

22.  Embree,  J.  W.  Undated.  Mutagenicity 
of  Ethylene  Oxide  and  Ass(x;iated  Health 
Hazard.  Unpublished.  77  pp.  Embree.  J.  W., 
J.  P.  Lyon,  and  C.  H.  Hine.  1977.  The  muta- 
genic potential  of  ethylene  oxide  using  the 
dominant-lethal  assay  in  rats.  Toxicol.  Appl. 
Pharmacol.  40:261-267.  Copyright. 

23.  Elmore,  J.  D..  J.  L.  Wong,  A.  D.  Laum- 
bach,  and  V.  N.  Streips.  1976.  Vinyl  chloride 
mutagenicity  via  the  metabolites  chlorooxir- 
ane  and  chloroacetaldehyde  monomer  hy- 
drates. Biochem.  Biophys.  Acta  44:405-419. 
Copyright. 

24.  Falk,  H.  L.  (Chairman),  Z.  Glaser,  R. 
Gryder,  G.  Mallison,  L.  C.  Valcovic.  and  E. 
K.  Weisburger.  1977.  Report  of  the  Subcom- 
mittee on  the  Benefits  and  Risks  from  the 
Use  of  Ethylene  Oxide  for  Sterilization.  90 
pp. 

25.  Fishbein,  L.  1969.  Degradation  and  re- 
sidues of  alkylating  agents.  Ann.  N.Y.  Acad. 
Sci.  163:869-894.  Copyright. 

26.  Fomenko,  V.  N.,  and  E.  Y.  Strekalova. 
1973.  The  mutagenic  effect  of  some  industri- 
al poisons  as  a  factor  of  concentration  and 
time  of  exiJOsure.  Toksikol.  Nov.  Prom. 
Khim.  Veshchestv.  13:51-57.  Copyright. 

27.  Garrett,  L.  F.,  Jr.,  and  M.  R.  Huebner. 
Undated.  Environmental  Health  Special 
Study  No.  35-9101-77:  Ethylene  Oxide  Ster- 
ilizers, November  22,  1976-January  4,  1977.  4 
pp. 

28.  Glaser,  Z.  R.  1977.  Special  Occupation- 
al Hazard  Review  and  Control  Recommen- 
dations for  the  Use  of  Ethylene  Oxide  as  a 
Sterilant  in  Medical  Facilities.  67  pp. 

29.  Gryder,  R.  M.  August  30.  1976.  Ethyl- 
ene Oxide  Toxicity  Studies— Up>date.  Memo- 
randum to  the  Commissioner.  2  pp. 

30.  Gunther,  D.  A.  1974.  Safety  of  ethyl- 
ene oxide  gas  residuals,  part  i.  Am.  J.  Hosp. 
Pharm.  31:558-561.  Copyright. 

31.  Gunther.  D.  A.  1974.  Safety  of  ethyl- 
ene oxide  gas  residues,  part  ii.  Am.  J.  Hosp. 
Pharm.  31:684-686.  Copyright. 

32.  Gustafsson,  A.  1963.  Productive  muta- 
tions induced  in  barley  by  ionizing  radi- 
ations and  chemical  mutagens.  Hereditas 
59:211-263.  Copyright. 

33.  Holllngsworth.  R.  L.,  V.  K.  Rowe,  F. 
Oyden,  D.  O.  McCollister,  and  H.  C.  Spen- 
cer. 1956.  Toxicity  of  ethylene  oxide  deter- 
mined on  experimental  animals.  AM.A. 
Arch.  Ind.  Health  13:217-227.  Copyright. 

34.  Homburger,  F.  1968.  Final  Report: 
Contract  PH-43-87-677.  Project  C-173.  26 
pp. 

35.  Holmgren,  A..  N.  Didlng,  and  G.  Sa- 
muelson.  1969.  Ethylene  oxide  treatment  of 
crude  drugs:  part  V.  Formation  of  ethylene 
chlorohydrin.  Acta  Pharm.  Suec.  6:33-36. 
Copyright. 


FEOEtAL  REOISTEK,  VOL  43,  NO.  19— ntM>AY,  JANUAIV  V,  1*7t 


FEDERAL  REGISTER,  VOL  43,  NO.  19— FRIDAY,  JANUARY  27,  1978 


> 


9812 


NOTICES 


36.  Huberman,  E.,  H.  Bartsch.  and  L. 
Sachs.  1975.  Mutation  induction  in  Chinese 
hamster  V79  cells  by  two  vinyl  chloride  me- 
tabolites, chloroethylene  oxide  and  2-chlor- 
oacetaldehyde.  Nat.  J.  Cancer  16:639-644. 
Copyright. 

37.  Hussain.  S.,  and  S.  Osterman-Oolkar. 
1976.  Comment  on  the  mutagenic  effective- 
ness of  vinyl  chloride  metabolites.  Chem. 
Biol.  Interact.  12:265-267.  Copyright. 

38.  International  Agency  for  Research  on 
Cancer.  1976.  lARC  Monographs  on  the 
Evaluation  of  Carcinogenic  Risk  of  Chemi- 
cals to  Man:  Cadmium.  Nickel,  Some  Epox- 
ides. Miscellaneous  Industrial  Chemicals 
and  Oeneral  Considerations  on  Volatile  An- 
aesthetics, Volume  II.  pp.  157-167.  Copy- 
right. 

39.  Jacobson.  K.  H..  E.  B.  Hackley.  and  L. 
Feinsilver.  1956.  The  toxicity  of  inhaled  eth- 
ylene oxide  and  propylene  oxide  vapors. 
A.M.A.  Arch.  Indus.  Health  13:237-244. 
Copyright. 

40.  Jana.  M.  K..  and  K.  Roy.  1975.  Effec- 
tiveness and  efficiency  of  ethyl  methanesul- 
phonate  and  ethylene  oxide  for  the  induc- 
tioil  of  mutations  In  rice.  Mutat.  Res. 
28:211-215.  Copyright. 

41.  Jana.  M.  K..  and  K.  Roy.  1973.  Induced 
quantitative  mutation  in  rice.  Radiat.  Bot. 
13:245-257.  Copyright. . 

42.  Jensen.  E.  K..  Union  Carbide  Corp. 
February  24,  1977.  Letter  to  R.  E.  Dreer. 
EPA.  2  pp. 

43.  Jensen.  E.  K.,  Union  Carbide  Corp. 
May  25.  1977.  Letter  to  J.  B.  Boyd.  EPA.  18 
pp. 

44.  Johnson.  M.  K.  1967.  Metabolism  of 
chloroethanol  In  the  rat.  Biochem.  Pharma- 
col. 16:185-199.  Copyright. 

45.  Joyner.  R.  E.  1964.  Chronic  toxicity  of 
ethylene  oxide.  Arch.  Environ.  Health 
8:700-710.  Copyright. 

46.  Kauhanen.  K.,  Stanford  Research  In- 
stitute. July  28,  1977.  Letter  to  R.  Pertel.  5 

pp. 

47.  Kilbey.  B.  J.,  and  H.  O.  Kolmark.  1968. 
A  mutagenic  after-effect  associated  with 
ethylene  oxide  on  Neuroipora  crxuta.  Mol. 
Oen.  Genet.  101:185-188.  Copyright. 

48.  Kolmark.  H.  O..  and  B.  J.  Kilbey.  1968. 
Kinetic  studies  of  mutation  induction  by 
epoxides  in  Neurospora  crasta.  MoL  Oen. 
Genet.  101:89-98.  Copyright. 

49.  Kolmark,  G.,  and  M.  Westergaard. 
1953.  Further  studies  on  chemically  Induced 
reversions  at  the  adenine  locus  of  Neuro- 
spora.  Hereditas  39:209-224.  Copyright. 

50.  Kovyasin.  V.  O.  1971.  Elxperimental 
data  for  substantiation  of  maximum  permis- 
sible concentration  of  ethylene  chlorohy- 
drin  in  the  air  of  industrial  premises.  Gig. 
Tr.  Prof.  Zabol.  15:54-56.  Copyright. 

51.  Kozlenchkov.  T.  A.,  and  O.  I.  Medve- 
dev.  1975.  Early  diagnosis  and  treatment  of 
glycol  poisoning.  Voen.  Med.  Zh.  10:30-40. 
Copyright. 

52.  Kulkaml.  R.  K..  D.  Bartak,  D.  K.  Ous- 
terhout,  and  F.  Leoiuurd.  1968.  Determina- 
tion of  residual  ethylene  oxide  in  catheters 
by  gas-liquid  chromatography.  J.  Blomed. 
Mater.  Res.  2:165-171.  Copyright. 

53.  Kumkumian,  C.  S.  1975.  safety  and  Ef- 
ficacy of  Ethylene  Oxide  as  a  Sterilant  and 
Fumlgant.  Unpublished.  249  pp. 

54.  Lawrence.  W.  H..  K.  Itoh.  J.  E.  Turner, 
and  J.  Autian.  1971.  Toxicity  of  ethylene 
chlorohydrln  IL  subacute  toxicity  and  spe- 
cial tests.  J.  Phann.  Sci.  60(8):  1163- 1168. 
Copyright. 

55.  MacKey.  J.  1968.  Mutagenesis  in  Vtd- 
gare  wheat.  Hereditas  59:505-517.  Copy- 
right. 

56.  Malaveille.  C.  H.  Bartsch.  A.  Barbin. 
A.  M.  Camus,  and  R.  Montesano.  1975.  Mu- 


tagenicity of  vinyl  chloride,  chloroethylen- 
eoxlde.  chloroacetaldehyde,  and  chloroeth- 
anol. Biochem.  Blophys.  Res.  Commun. 
63(2):363-370.  Copyright. 

57.  Mason,  M.  M.  1969.  Toxicology  and 
carcinogenesis  of  various  chemicals  used  In 
the  preparation  of  vaccines.  Unpublished.  54 
pp.  Mason.  M.  M.,  C.  C.  Cate.  and  J.  Baker. 
1971.  Toxicology  and  carcinogenesis  of  var- 
ious chemicals  used  in  the  preparation  of 
vaccines.  Clin.  Toxicol.  4<  2):  185-304.  Copy- 
right. 

58.  McCann,  J.,  V.  Simmon.  D. 
Streitwieser,  and  B.  N.  Ames.  1975.  Muta- 
genicity of  chloroacetaldehyde.  a  possible 
metabolic  product  of  1.2-dicloroethane  (eth- 
ylene dichloride).  choroethanol  (ethylene 
chlorohydrln),  vinyl  chloride,  and  cyclo- 
phosphamide. Proc.  Nat.  Acad.  ScL 
72(8):3190-3193.  Copyright. 

59.  McOunnigle,  R.  O.,  J.  A.  Renner.  8.  J. 
Romano,  and  R.  A.  Abodeely.  Jr.  1975.  Re- 
sidual ethylene  oxide:  levels  in  medical 
grade  tubing  and  effects  on  an  Invitro  bio- 
logic system.  J.  Biomed.  Mater.  Res.  9:273- 
283.  Copyright 

60.  Mittelman.  A.,  Criteria  and  Evaluation 
Division.  EPA.  September  20,  1977.  EtOEx- 
posure.  Memorandum  to  J.  Boyd.  Office  of 
Special  Pesticide  Reviews,  E7A.  10  pp.  Con- 
fidetial. 

61.  Moriarty.  R.  W.,  and  R.  A.  McDonald, 
Jr.  1974.  The  spectrum  of  ethylene  glycol 
poisoning.  Clin.  Toxicol.  7(6):583-596.  Copy- 
right. 

62.  Mrak.  E.  M..  Chairman.  Secretary's 
Commission  on  Pesticides  and  Their  Rela- 
tionship to  Environmental  Health.  1969. 
Report  of  the  Secretary's  Commission  on 
Pesticides  and  Their  Relationship  to  Envi- 
ronmental Health.  P.  606. 

63.  Nakao.  Y.,  and  C.  Auerbach.  1961.  Test 
of  a  possible  correlation  between  cross-Unk- 
ing and  chromosome  breaking  abilities  of 
chemical  mutagens.  Z.  Vererbungs.  92:457- 
461.  Copyright 

64.  O'Leary.  R.  K..  and  W.  L.  Guess.  1968. 
The  toxicogenic  potential  ot  medical  plas- 
tics sterilized  with  ethylene  oxide  vapors.  J. 
Blomed.  Mater.  Res.  2:297-311.  Copyright 

65.  Oser,  B.  L..  K.  Morgareldge.  O.  E.  Cox, 
and  S.  Carson.  Short-term  toxicity  of  ethyl- 
ene chlorohydrln  (ECH)  in  rats,  dogs,  and 
monkeys.  Food  Cosmet  ToxicoL  13:313-315. 
Copyright 

66.  PerteU  R.  (Office  of  Special  Pesticide 
Reviews.  EPA).  September  9,  1977.  ETO  Mu- 
tagenicity: Human  Exposure.  Memorandum 
to  J.  Boyd  (Office  of  Special  PesUdde  Re- 
views. EPA).  2  pp. 

67.  Poothullil,  J.,  A.  Schlmuzu.  R.  P.  Day, 
and  J.  Dolovich.  1975.  Anaphylaxis  from  the 
producUs)  of  ethylene  oxide  gas.  Ann.  Inter. 
Med.  82:58-60.  Copyright 

68.  Ragelis.  E.  P..  B.  S.  Fisher,  and  B.  A. 
Klimeck.  1966.  Note  on  determination  of 
chlorohydrins  in  foods  fumigated  with  eth- 
ylene oxide  and  propylene  oxide.  J.  Assoc. 
Off.  Anal.  Chem.  49(5):963-965.  Copyright 
Ragelis.  E.  P.,  B.  S.  FUher,  B.  A.  Klimeck, 
and  C.  Johnson.  1968.  Isolation  and  determi- 
nation of  chlorohydrins  in  foods  fumigated 
with  ethylene  oxide  or  propylene  oxide.  J. 
Assoc  Off.  AnaL  Chem.  51(13):70»-71S. 
Copyright. 

69.  Rannug,  U..  R.  Gothe.  and  C.  A. 
Wachtmeister.  1976.  The  mutagenicity  of 
chloroethylene  oxide,  chloroacetaldehyde, 
2-chloroethanol.  and  chloroacetic  acid,  con- 
ceivable metabolites  of  vinyl  chloride. 
Chem.  Biol.  Interact  12:251-363.  Copyright 

70.  Reyniers,  J.  A.,  M.  R.  Sacksteder.  and 
L.  L.  Ashbum.  1964.  Multiple  tumors  In 
female  germfree  inbred  alMno  mice  exposed 


to  bedding  treated  with  ethylene  oxide.  J. 
Nat.  Cancer  Inst.  32(5):1045-1057. 

71.  Rosenkrans.  S..  H.  8.  Carr,  and  H.  8. 
Rosenkranz.  1974.  2-Haloethanols:  mutagen- 
icity and  reactivity  with  DNA.  MuUt.  Res. 
26:367-370.  Copyright 

72.  Roseniiranz.  H.  S..  and  T.  J.  Wlod- 
kowskl.  1974.  Mutagenicity  of  ethylene 
chlorohydrln.  A  degredation  prcxluct  pre- 
sent in  foodstuffs  exposed  to  ethylene 
oxide.  J.  Agrtc.  Food  Chem.  23(3):407-409. 
Copyright 

73.  Roy.  K..  and  M.  K.  Jana.  1973.  Chemi- 
cally induced  chlorophyll  mutation  in  rice. 
Indian  Agric  17(4):301-308.  Copyright 

74.  Royce,  A.,  and  W.  K.  S.  Moore.  1955. 
Occupational  dermatitis  caused  by  ethylene 
oxide.  Br.  J.  Ind.  Med.  12:169-171.  Copy- 
right 

75.  Semenova,  V.  N..  8.  8.  Kazanina.  and 
B.  Y.  ElLshtat.  1971.  On  the  toxic  properties 
of  ethylene  chlorohydrln  in  the  air  of  work- 
ing premises.  Gig.  8anit  3«(e):376-380. 
Copyright 

76.  Sexton.  R.  J.,  and  E.  V.  Renaon.  1949. 
Dermatological  injuries  by  ethylene  oxide. 
J.  Indus.  Hygiene  Toxicol.  31:297-300.  Copy- 
right 

77.  Sexton.  R.  J.,  and  E.  V.  Henson.  1950. 
Experimental  ethylene  oxide  human  skin 
injuries.  Arch.  Ind.  Hyg.  Occup.  Health. 
2:549-564.  Copyright 

78.  Smith.  O.  T.  June  29.  1977.  Letter  to 
H.  Hall  (EPA).  3  pp. 

79.  Stijve.  T..  R.  Kalsbach,  and  O.  Eyring. 
1976.  Determination  and  occurrence  of  eth- 
ylene chlorohydrln  residues  in  foodstuffs 
fumigate  with  ethylene  oxide.  Trav.  Chlm. 
Aliment.  Hyg.  67(49):403-428.  Copyright 

80.  Strekalova,  E.  Y.  1971.  Mutagenic 
action  of  ethylene  oxide  on  mammals  Tok- 
sikol.  Nov.  Prom.  Khlm.  Veshchestv.  12:72- 
78.  Copyright 

81.  Strekalova.  E.  Y..  E.  M.  Chlrkova.  and 
E.  Y.  Oolubovich.  1975.  Mutagenic  action  of 
ethylene  oxide  on  the  reproductive  and  so- 
matic cells  of  male  white  rats.  ToksikoL 
Nov.  Prom.  Khlm.  Veshchestv.  14:11-16. 
Copyright. 

82.  Thiess.  A.  1963.  Considerations  of 
health  damage  through  the  influence  of 
ethylene  oxide.  Arch.  Toxicol.  30:137.  Copy- 
right 

83.  Tracor  Jttoo,  Inc.  1977.  Pesticide 
Chemical  Use  Profile  for  Ethylene  Oxide. 
Unpublished.  40  pp. 

84.  Van  Duureit.  B.  L.,  L.  Orris,  and  N. 
Nelson.  1965.  Carcinogenicity  of  epoxides, 
lactones,  and  peroxy  compounds.  Part  IL  J. 
Nat  Cancer  Inst  35(4):707-717. 

85.  Verrett.  M.  J..  [Food  and  Drug  Adminis- 
tration.] March  21, 1974.  Investigation  of  the 
Toxic  Teratogenic  Effects  of  3-Chloro- 
ethanol  to  the  Developing  Chick  Etebryo. 
Memorandum  to  L.  Friedman  [FDAl.  8  pp. 

86.  Voogd.  C.  E..  and  P.v.d.  Vet  1969. 
Mutag«ilc  action  of  ethylene  halogen- 
hydrins.  Experientia  3S(l):85-86.  Copyright 

87.  Walpole.  A.  L  1957.  Carcinogenic  action 
of  alkylating  agents.  Ann.  N.Y.  Acad.  Sci. 
68.-750-761.  Copyright 

88.  Watson.  W.  A.  F.  1966.  Further  evidence 
of  an  essential  difference  between  the  ge- 
netical  effects  of  mono-  and  bifunctional 
alkyUting  agents.  Mutat  Res.  3:455-457. 
Oopirright 

89.  Wesley.  F..  B.  Rourke.  and  O. 
Darbishire.  1965.  The  formation  of  per- 
sistent toxic  chlorohydrins  in  foodstuffs 
by  fumigation  with  ethylene  oxide  and 
with  propylene  oxide.  J.  Food  ScL 
30<6):1037-104X  Copyright 

90.  Woodard.  O..  and  M.  Woodard.  1971. 
Toxicity  of  Residuals  from  Ethylene  Oxide 
Gas  Sterilization.  33  pp. 


PBOAL  REGISTBt,  VOL  43,  NO.  19— nUOAY,  JANUARY  27,  1973 


NOTICES 


3813 


3 

»■ 
M 

6 
S 


u 

B 

a 
o 


m 


•*«  B      S3 

H  «-•»-» 

•b  Ik  r* 

a  ■  PI  M  o« 

O  w  u       m 


■  O  *4  <M      • 

<C        »  «  M  M 


IP  * 

O  MUM 

o  •>•  o  a  a 

-  2  B  a  s 

M  M  U  U  O 

a  o 

**  M  M  •• 

M  M  ■  S  irf 

O  M  H  M  ** 

M  -*  .J  .J 

••  **  ^  »■  K 


•4         V        H         M 


(9      t*      t»      «j      a 

U        t>        (9        U        1> 


mi         a         a         ma 


••MO 

"  H  < 


-i       o 


B 
m 


a 


»  9   M 


*  o  o 

U  O  9 


:     B 


f    7 


»  5 


a      wo* 

B  M  B  V* 


sse 


o  o  *•  "^ 
!-•  M  «  O 

K  O  O  O 


O  B  U 

BIH  ^  (J 
M*  m  M 


£    S 


> 


M  X  »« 

o         »-«         *^ 


M         k-1         U 

O         «         *-• 

1*1         K 


«  O  S 
B  M  M  < 
•  BO 

our  ^ 


3814 


NOTICES 


NOTICES 


3815 


:      K 

*         ^ 
a        M 


t    8 


m  M  u  M 

«  *-«  w  <• 


M  Sb  ■  O 


at   ? 


tt  t»  «* 

tf  tt  u 

■  ■  * 

M  *«  M 

M  »4  M 

(t  d  :: 

fl  n  S 


?   ? 


pss 


s 


B 


•>        «  U  •<• 

W         Ik  ■  ^ 
u        o        I"* 


o  »  *- 


O        9»  I 


Or*  ► 

■  o  ■• 


I  c 


8 
8 

e 


:3    » 
s   s 

M 


Si 

M 

e  s 


!  Si'-! 

•    .2b   i 

a      «      ^ 


^  I 


a   i   ^ 

S    s    :s 
9    e    S 

o 

§   s 


i ! 


I  i 

S     8 

i 


8  3 

s  i 

B  B 

M  OT 

t  t    I 


s      Sox 

«  U  M 

?  A.  ca 


a   s 


i    8 


>  a 

o  m 

w  <« 

to  ta  »^ 

w  <  o« 

<  u  o 

M  .-  <   X 


^i: 


S     3 


-1  •-• 

b.         M 
•-         O 


S    i 


g   B 


t    I 


E 


CO 

e 


B 

o  - 


B 

a 


u 
8 
S 


:     8 


u 

a 


iB  MMO 

U  O  ■  p 

u  o  *  ^ 

•«  « 

M  O  M  W 

^  a  **  ^ 
•■  »  W 

■*  mm%i 

m  u  M  * 

*  fc«» 

■  ■          M 

•  o  o  ■ 


I  - 

•    «   c 


c 


a 
a 


a  u» 


■  ■  e         o 

s  :t:. 

1  ess 

•      ±     !! 


s  -. 

c  r. 

M  «• 

M  O 

O  O 

M 
M 

•  • 


04. 

m  m  1 


0>a 


:;    S 


e  s 

u  u 

s  e 

I  s 


?  ? 


M  O 


8 

a 


:   5 

•      ■ 

t 

t 


:  s 

•       ■      ra 


:   8  " 

t    7    . 


5S^ 

MCfO 


■  O  ■*•  a 


{Kg       S 


3 

■ 


s 

f 


8 


3 

H 

a 

8 

M 

C 


°    3 

M 

*4         O 


s  s 

« 

s  s 

;:  s 

M  O 

8  " 

a  s 

w  * 

w  u 


M  «  « 

•*■•■• 

»<  f»  w  o 

>4  »  M  M 

:i  S  S  S 

s  ^  -  . 

s  s  s  s 

-  s  ri  tf 


B§< 

>S: 


,  I 


m      m 
V      o 


■j  (A  ' 

o  <  •* 

U  H  pB 

O  X  Sb 

O  <  N  • 

«  m  >  I 


S°og 
10  a  '^  z 


ir 


9 

ft 


0 

8 


^       Z 


U  «  tn 
^  m  O 


g 


M 

-  ae 

U  Q  O 

-I 

•-t  o  < 
rJ  rsi  H 


\ 


FRIDAY,  JANUARY  27, 1978 
PART  IV 


r 


DEPARTMENT  OF 
COMMERCE 

National  Oceanic 

and  Atmospheric 

Administration 


ATLANTIC  BILLFISHES 
AND  SHARKS 

Preliminary  Fisliery 
Management  Plan 


^818 


NOTICES 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Nationoi  Oceanic  and  Almoapharic 
Adminitlratien 

ATLANTIC  MLLFISHES  AND  SHARKS 

Praliminary  Fithary  Monagamanl  flan 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
("the  Act"),  the  Secretary  of  Com- 
merce has  been  notified  by  the  Secre- 
tary of  State  that  Cuba  has  submitted 
an  application  to  fish  for  sharks  with 
longline  gear  within  the  fishery  con- 
servation zone  (PCZ)  off  the  Atlantic 
Coast.  The  Secretary' has  determined 
that  the  fishery  management  plans 
for  Atlantic  billfishes  and  sharks  now 
being  prepared  by  several  Regional 
Fishery  Management  Councils,  pursu- 
ant to  Title  III  of  the  Act.  will  not  be 
ready  for  implementation  during  1978 
and.  therefore,  has  prepared  the  Pre- 
liminary Fishery  Management  Plan 
(PMP)  Atlantic  Billfishes  and  Sharks 
in  accordance  with  section  201(g)  of 
the  Act. 

A  notice  of  availability  of  the  final 
environmental  impact  statement  on 
the  proposed  implementation  of  the 
PMP  was  published  in  the  Federal 
Register  on  November  4,  1977  (42  FR 
57716).  The  PMP  has  been  approved 
under  appropriate  delegations  of  au- 
thority from  the  Secretary  of  Com- 
merce to  the  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration. 

The  PMP  contains  conservation  and 
management  measures  applicable  to 
foreign  fishing  for  billfishes  and 
sharks  in  the  PCZ  In  the  Atlantic,  the 
Gulf  of  Mexico,  and  the  Caribbean, 
and.  when  implemented,  shall  remain 
in  effect  until  superseded  by  an  ap- 
proved and  implemented  fishery  man- 
agement plan(s). 

Proposed  implementing  regulations 
to  govern  foreign  fishing  for  billfishes 
and  sharks  under  this  PMP  were  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 24.  1978.  for  public  comment.  All 
comments  received  by  February  20. 
1978,  will  be  considered  in  preparing 
final  regulations.  Copies  of  the  PMP. 
final  environmental  impact  statement, 
and  proposed  regulations  are  available 
for  public  inspection  at  the  following 
locations: 

Environmental  Science  Information 
Center  Library,  Page  Building  2. 
Room  193.  3300  Whitehaven  Street 
NW..  Washington.  D.C.  20235. 


William  Gordon,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service.  NOAA  Federal 
Building.  14  Elm  Street.  Gloucester. 
Mass.  01930. 

William  Stevenson.  Regional  Direc- 
tor. Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA, 
9450  Koger  Boulevard.  St.  Peters- 
burg. Pla.  33702. 

Dated:  January  19, 1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

Preliii nf ARY  Fishery  Management  Plan 
for  Atlantic  Billfishes  and  Sharks 

U.S.  DEPARTMENT  OF  COMMERCE.  NA- 
TIONAL OCEANIC  AND  ATMOSPHER- 
IC ADMINISTRATION.  NATIONAL 
MARINE  FISHERIES  SiaiVICE 

Southeast  Fisheries  Center.  75  Virginia 
Beach  Drive.  Miami.  Fla.  33149.  and 
Southeast  Regional  Office.  9450  Oan'dy 
Boulevard.  St.  PetersburK.  Fla.  33702. 
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I.  Introduction 

ThU  document  presents  a  prellnlnary  fish- 
ery management  plan  for  Atlantic  billfishes 
and  sharks  describing  the  possible  effects  on 
human  environment  of  Implementing  the 
management  plan.  The  preliminary  manage- 
ment plan  has  been  prepared  under  author- 
ity of  the  Fishery  Conservation  and  Man- 
agement Act  of  1979  (FCMA)  and  a  Final 
Environmental  Impact  Statement  has  been 
prepared  in  accordance  with  the  Nfitlonal 
Environmental  Policy  Act  of  1969  (NEPA). 

NEPA  sets  forth  the  strategy  of  the  Con- 
gress to  achieve  coordination  of  Federal  ac- 
tivities and  environmental  consideration. 
NEPA's  basic  purpose  is  to  ensure  that  Fed- 
eral Officials  weigh  and  give  appropriate 
consideration  to  environmental  values  in 
policy  formulation,  decisionmaking,  and  ad- 
ministrative actions,  in  addition  to  technical 
and  economic  considerations.  Section 
102(2KC)  of  NEPA  requires  preparation  of  a 
detailed  environmental  Impact  statement  in 
the  case  of  major  Federal  actions  that  may 
significantly  affect  the  quality  of  the 
human  environment. 

The  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (PL.  94-265)  provides  for 
the  conservation  and  management  of  fish- 
ery resources  of  the  United  States  by  estab- 
lishing a  fishery  conservation  zone  of  200 
nautical  mUes.  within  which  the  United 
States  has  exclusive  management  authority 
over  all  fishery  resources  except  highly  mi- 
gratory species  of  tunas.  The  Act  calls  for 
the  preparation  and  Implementation  of  fish- 
ery management  plans,  through  which  the 
objectives  of  a  National  Fishery  Manage- 
ment Program  may  be  accomplished. 

Although  the  Act  exempts  tunas  from  the 
expansion  of  UJS.  Jurisdiction  over  fisheries 
resources,  the  Act  does  define  "fishing"  to 
include  any  "activity  which  can  reasonably 
be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish"  (Sec.  3(10)). 
Since  bUlflsh  and  sharks  faU  within  the 
definftion  of  "fish"  (Sec.  3(6)).  and  the  Act 
does  not  provide  an  exemption  for  inciden- 
tal take.  biUfish  and  sharks  taken  incidental 
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to  the  catch  of  tuna  by  foreign  vessels  can 
be  regulated  within  the  FCZ. 

The  fishery  management  plans  provide 
the  basis  for  regulating  harvest,  predicated 
on  scientific  information  and  Involving  the 
needs  of  the  States,  The  commercial  fishing 
Industry,  recreational  groups,  consumers, 
environmental  organizations,  and  other  in- 
terested parties.  In  essence,  the  allowable 
catch  of  any  fishery  resource  will  be  based 
on  the  optimum  yield  from  that  resource. 

Foreign  nations  will  be  allowed  to  take 
only  that  portion  of  the  optimum  yield 
which  cannot  be  Ijarvested  by  U.S.  vessels. 
The  Act  further  outlines  a  specific  applica- 
tion, licensing,  permitting,  and  enforcement 
procedure  regarding  the  participation  of 
foreign  nations  in  any  U.S.  fishery. 

n.  Description  or  the  Proposed  Action 

A.  fishery  management  under  extended 

JURISDICTION 

The  Fishery  Conservation  and  Manage- 
ment Act  provides  that  the  Secretary  of 
Commerce  must  prepare  preliminary  fish- 
ery management  plans  when  applications 
are  received  from  foreign  nations  for  per- 
mission to  fish  in  the  new  fishery  conserva- 
tion zone,  provided  that  no  fishery  manage- 
ment plan  will  be  prepared  by  a  regional 
fishery  management  council  prior  to  March 
1.  1977.  This  document  is  such  a  preliminary 
fishery  management  plan. 

A  preliminary  management  plan  describes 
the  fishery,  provides  a  preliminary  estimate 
of  the  optimum  yield,  the  U.S.  capacity,  and 
the  total  allowable  level  of  foreign  fishing 
(if  any).  In  addition,  the  preliminary  plan 
contains  permit  requirements  for  foreign 
fishing  vessels,  as  well  as  data  reporting  pro- 
cedures that  must  be  met  during  fishing  ac- 
tivities. 

Preliminary  management  plans  become 
effective  March  1,  1977  or  thereafter,  and 
remain  in  effect  until  superseded  by  ap- 
proved Regional  Fishery  Management 
Council  plans  or  Secretarial  plans.  Regula- 
tions implementing  preliminary  manage- 
ment plans  may  be  promulgated  by  the  Sec- 
retary. 

A  foreign  nation  begins  entry  into  a  U.S. 
fishery  through  the  signing  of  a  Governing 
International  Fishery  Agreement  prior  to 
making  formal  application  for  fishing 
rights.  This  agreement  acknowledges  the 
exclusive  fishery  management  authority  of 
the  United  States  and  forms  a  binding  com- 
mitment on  that  nation  to  comply  with  the 
terms  and  conditions  s(>ecified  under  the 
Act 

The  Secretary  of  State,  in  cooperation 
with  the  Secretary  of  Commerce,  deter- 
mines that  allocation  of  the  total  allowable 
surplus  the  applicant  will  receive. 

B.  ENVIRONMENTAL  SETTING 

1.  Qtophysical  Setting 

Fishing  for  billfishes  and  sharks  in  the 
Gulf  of  Mexico  and  Atlantic  Ocean  is 
mostly  in  oceanic  waters  varying  in  depth 
from  100  meters  to  well  over  1,000.  Bottom 
topography  plays  a  relatively  unimportant 
role  since  the  fishery  is  essentially  a  surface 
fishery.  However,  canyons,  seamounts.  and 
other  major  geographical  configurations  are 
distinctive  features  in  the  area  where  the 
fishery  Is  most  intense. 

2.  Biological  Systems 

The  open  ocean  pelagic  environment  is  in- 
habited by  predators  such  as  tunas,  bill- 


fishes and  sharks.  Other  important  sport 
fish,  however,  are  found  in  association  with 
tunas,  billfishes,  and  sharks.  These  Include 
dolphin-fish  iCoryphaena  hippurus),  wahoo 
lAcanthycybium  solanderi),  king  mackerel 
IScomperomorus  cavalla)  and  great  barra- 
cuda ISphyraena  barracuda).  The  principal 
species  taken  by  the  Atlantic  pelagic  long- 
line  fishery  are  listed  on  page  4.  Except  pos- 
sibly for  some  mid-water  fishes  or  some  of 
the  squids,  no  other  resource  presently  of 
equal  commercial  importance  exists  in  the 
same  area  or  at  the  same  seasons  as  these 
pelagic  fishes.  Marine  mammals  are  rarely 
associated  with  billfishes. 

List  of  Principal  Species  Taken  by  the 
Atlantic  I>elagic  Longline  Fishery 

tunas 

Tellowfin  tuna,  Thunnus  albacares. 
Albacore.  TTiunnus  alalunga. 
Bluefln  tuna,  TTiunnus  thynnus. 
Bigeye  tuna,  Thunnus  obesus. 
Skipjack  tuna,  Euthynnus  pelamis. 
Blackfin  tuna,  TTiunnus  atlanticus.  " 

billfishes 

Sailflsh.  Istiophorus  platypterus. 
Blue  marlin,  Makaira  nigricans. 
White  marlin,  Tetrapturus  albidus. 
Longbill  spearfish.  Tetrapturus  p/luegerL 
Swordfish,  Xiphias  gladius. 

SHARKS 

Longf  in  mako,  Tsurus  paucus. 

Blue  shark.  Prionace  glauca, 

Shortfin  mako  shark.  Isurus  oxyrinchus. 

Night  shark.  Hypoprion  signatus. 

Oceanic  white  tipshark,  Carcharhinus  longi- 

manus. 
Scalloped     hammerhead    shark.    Sphyma 

levnni. 
Silky  sharlc,  Carc/iar/tinus  falciformis. 
Thresher  shark.  Alopiasvulpintis. 
Tiger  shark.  Galeocerdo  cuvierL 
Bignose  shark.  Carcharhinus  altimus. 
Porbeagle  shark.  Lamna  nasus. 
Spinner  shark,  Carc/iarhinxis  maculipinnis. 
Bigeye  thresher  shark, 'i47opt<M  supercilio- 

sus. 
Great  hammerhead  shark,  Sphyma  mokar- 

ran. 
Smooth   hammerhead  shark.  Sphyma  zy- 

gaena. 
Galapagos  shark,  Carcharhinus  galapagen- 

sis. 

OTHERS' 

Dolphin.  Coryphaena  hippurus. 
King  mackerel,  Scomberomorus  cavalla. 
Wahoo.  Acanthocybium  solanderi. 
Great  barracuda,  Sphyraena  Imrracuda. 

3.  Social  and  Economic  Setting 
Although  a  variety  of  species  are  caught 
by  the  pelagic  foreign  longline  fishery, 
tunas  and  billfishes  are  of  primary  impor- 
tance to  the  United  States,  and  sharks  are 
of  increasing  importance.  The  recommenda- 
tions of  this  plan  are  made  primarily  with 
respect  to  management  requirements  for 
billfishes  and  sharks,  but  the  recommenda- 
tions are  consistent  with  the  requirements 
for  other  fishes  associated  with  tunas,  bill- 


■Any  non-tuna  species  (e.g.,  dolphin, 
wahoo.  etc.)  not  listed  as  being  covered  by 
this  plan  or  other  plans  are  prohibited  spe- 
cies under  Section  611.13  of  the  Foreign 
Fishing  Regulations  published  in  the  Feder- 
al Register  November  28.  1977,  Volumn  42, 
No.  228. 


fishes  and  sharks.  The  management  require- 
ments of  tuna  are  not  addressed  in  the  plan, 
since  highly  migratory  species  are  excluded 
from  U.S.  management  authority  by  the 
Fishery  Conservation  and  Management  Act. 

Billfishes  and  sharks  are  among  the  most 
sought  after  targets  of  the  deep-sea  angler. 
Consequently,  a  great  deal  of  attention  is 
focused  on  these  fishes  by  anglers  and  con- 
servation groups.  Although  billfishes  (with 
the  exception  of  swordfish)  are  not  £om- 
monly  utilized  for  food  along  the  Atlantic 
and  Gulf  coasts,  they  are  desirable  as  food 
in  the  Caribbean  and  frequently  command  a 
high  price.  Billfishes  and  sharks  are  also  a 
significant  and  valuable  by -catch  of  tiie 
tuna  longline  fishery.  Tuna  longline  fisher- 
ies in  the  Fishery  Conservation  Zone  (FCZ) 
of  the  United  States  are  carried  out  primar- 
ily by  Japan.  South  Korea  and  Taiwan  also 
have  ttma  longline  fleets  in  the  Atlantic, 
but  presently  fish  mainly  in  the  equatorial 
and  south  temperate  oceans. 

The  U.S.  swordfish  fishery,  although  rela- 
tively small,  is  a  valuable  fishery  in  terms  of 
price-per-unit-catch.  One  of  the  restraining 
factors  on  the  domestic  swordfish  fishery  is 
the  present  Pood  and  Drug  Administration 
(FDA)  restriction  on  the  interstate  sale  of 
swordfish  containing  more  than  0.5  parts 
per  million  mercury.  There  is  some  evi- 
dence, however,  that  despite  these  restric- 
tions, a  considerable  amoimt  of  swordfish  is 
transported  from  southern  landing  areas  to 
metropolitan  markets  in  the  northeastern 
United  States  where  it  commands  a  high 
price.  Many  of  these  landings  are  unreport- 
ed and  there  are  few  accurate  data  on  land- 
ings of  swordfish  in  Canada  or  the  United 
States.  Undoubtedly,  any  easing  or  removal 
of  present  FDA  restrictions  would  result  In 
a  dramatic  expansion  of  the  fishery  and 
possible  rapid  declines  In  catch-per-unit- 
effort.  average  individual  size,  and  economic 
return  (Caddy.  1976).  Swordfish  are  the 
target  of  the  Canadian  longline  fishery  off 
the  New  England  coast  of  the  United  States. 
Sportflshing  for  sharlcs  is  increasing  rap- 
idly in  popularity.  Shark  fishing  does  not 
require  a  large  initial  investment  and  sharks 
are  readily  available  along  most  coastal 
areas  of  the  United  States.  Fishing  for 
sharks  is  particularly  populi^r  off  the  east- 
em  United  States  where  organized  shark 
fishing  tournaments  and  shark  fishing  clubs 
are  numerous. 

4.  Relevant  Problems  and  Issues 

Both  foreign  and  domestic  fishermen  uti- 
lize billfishes  and  sharlu  in  the  Fishery 
Conservation  Zone,  but  the  stocks  of  these 
species  also  extend  outside  the  zone.  In  ad- 
(Ution.  there  is  a  history  of  conflict  l>etween 
foreign  and  domestic  fishermen  who  occupy 
the  same  fishing  grounds. 

Other  problems  include  the  prevention  of 
overfishing  of  the  total  stocks  and  the  es- 
tablishment of  an  optimum  yield  for  the 
FCZ.  One  of  the  major  problems  in  the  bill- 
fish  fishery  is  lack  of  information  on  the 
status  of  stocks.  The  Japanese  catch  and 
effort  data  (Table  1.  Figures  1.  2,  3,  4)  sug- 
gest clianges  in  the  abundance  of  billfish 
stocks,  yet  the  adequacy  of  these  data  for 
determining  the  significance  of  these 
changes  is  in  question  because  for  the  most 
part,  the  billfish  catch  is  incidental  to  the 
directed  fishery  for  tunas.  The  management 
recommendations  in  this  plan  are  designed 
to  minimize  conflict  between  domestic  and 
foreign  users,  encourage  development  of  an 
international  management  regime,  and 
maintain     availability     of     billfishes     and 
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maintain     availability     of     biUfishes     and 
sharks  to  the  expanding  U^.  fisheries. 

.  c.  th£  preliminary  fishery  management 

PLAN 

1.  Preliminary  Description  of  Fishery 

a.  Areas  and  stocks  involved:  The  fishery 
for  billfishes  and  sharks  in  the  Atlantic 
Ocean  and  adjacent  seas'  is  conducted  pri- 
marily by  those  nations  that  maintain  long- 
line  fleets.  The  foreign  longline  fishery  op- 
erates throughout  the  entire  range  of  all  of 
the  Atlantic  billfishes.  Wise  and  Davis 
(1973)  show  the  distribution  of  billfishes  in 
the  area  of  the  Japanese  longline  fishery. 

Within  the  FCZ  the  main  concentration 
of  longline  fishing  effort  is  in  the  northern 
Gulf  of  Mexico  in  the  spring  and  summer 
and  off  northeastern  United  States  in 
summer  and  early  fall  as  determined  from 
published  Japanese  fishing  records.  Foreign 
longliners  also  fish  within  the  FCZ  off 
Puerto  Rico  but  their  effort  and  the  catch 
of  billfishes  are  minimal. 

There  is  a  small  but  growing  longline  fish- 
ery for  swordfish  by  Canada  and  the  United 
States  off  the  New  England  coast  in  the 
summer.  Fishing  by  U.S.  vessels  extends 
into  the  Gulf  of  Mexico  and  off  the  east 
coast  of  Florida  during  the  winter  months. 
Since  1975,  Florida  fishermen,  including 
some  of  the  ones  displaced  from  the  U.S. 
fishery  for  spiny  lobsters  in  the  Bahamas, 
have  fished  for  swordfish  off  Florida.  Both 
commercial  and  recreational  fishermen  are 
involved  in  this  fishery.  There  is  increasing 
interest  and  activity  in  fishing  for  swordfish 
in  the  Gulf  of  Mexico  and  along  the  South 
Atlantic  coast  of  the  U.S.  The  swordfish 
fishery  is  a  night  fishery  and  the  catch  of 
other  billfishes  is  minimal. 

Off  the  Gulf  and  Atlantic  coasts  of  the 
United  States  there  is  a  directed  domestic 
sport  fishery  for  billfishes  operating  within 
200  miles  of  the  coast.  In  the  1950's  sport 
fishing  for  billfishes  was  concentrated  in 
only  a  few  areas  along  the  Atlantic  coast. 
Sport  fishing  in  the  Gulf  of  Mexico,  for  ex- 
ample, was  almost  nonexistent  In  recent 
years,  however,  newer  and  faster  fishing 
boats  have  provided  more  opportunities  to 
fish  for  billfishes  in  areas  where  previously 
no  fishing  took  place.  Now.  sport  fishing  for 
billfishes  takes  place  from  every  state  along 
the  Atlantic  and  Gulf  coasts  south  of  Mas- 
sachusetts as  well  as  from  Puerto  Rico  and 
the  U.S.  Virgin  Islands  (Austin,  et  al.,  1976). 
Anglers  from  the  United  States  also  fish  ex- 
tensively In  foreign  waters  with  their  own 
vessels  as  well  as  in  chartered  vessels  of  the 
host  nation. 

The  sail  fish  is  primarily  a  coastal  st>ecies, 
while  the  spearf ish  and  the  two  marlins  are 
more  oceanic  in  their  habitat.  The  sword- 
fish  ranges  throughout  both  areas  but  is 
probably  found  in  greater  concentrations 
relatively  near  land  masses.  In  the  western 
Atlantic  there  are  apparently  two  stocks  of 
blue  marlin;  one  in  the  South  Atlantic  and 
one  in  the  North  Atlantic  (Mather.  Jones, 
and  Beardsley,  1972).  The  stocks  of  white 
marlin  also  appear  to  be  separate  in  the 
North  and  South  Atlantic  based  on  longline 
catch  records  and  tag  returns.  Tag  return 
data  also  suggest  that  there  may  be  two  or 
more  stocks  in  the  North  Atlantic:  one  sum- 
mering off  the   mid-Atlantic  coast  of  the 


'Unless  otherwise  noted,  the  term  Atlan- 
tic Includes  the  Caribbean  Sea  and  Gulf  of 
Mexico. 


United  States  and  the  other  in  the  Gulf  of 
Mexico.  Both  of  these  groupts  apparently 
spend  the  winter  off  Venezuela  (Mather  et 
al..  1972).  Tag  returns  from  sailfish  show 
mostly  localized  movements  and  relatively 
few  long  distance  migrations.  It  is  likely 
that  separate  stoclis  are  present  in  the  west- 
em  halves  of  the  North  and  South  Atlantic 
although  further  partitioning  with  existing 
data  Is  impossible.  Nothing  Is  known  about 
the  stock  structure  of  the  longbill  spearfish. 
There  is  some  evidence,  although  inconclu- 
sive, that  separate  races  or  sub-stoclcs  of 
swordfish  occur  in  the  western  North  Atlan- 
tic. Beckett  (1974)  sUted  that  although 
average  size  and  catch  rates  in  individual  1*- 
square  areas  dropped  markedly  after  several 
seasons'  fishing,  expansion  of  fishing  into 
adjacent  unflshed  areas  subsequently  yield- 
ed larger  fish  and  higher  catch  rates.  In  ad- 
dition, slight  differences  in  morphometric 
measurements  have  been  detected,  especial- 
ly between  fish  from  Georges  and  Grand 
Banks  (Caddy,  1976). 

Pelagic  sharks  have  been  taken  for  many 
years  by  sports  fishermen  from  Maine  to 
Texas.  In  this  area,  at  least  20  species  which 
exceed  100  pounds  when  fully  grown  are 
taken  by  anglers  (J.  Casey,  NMFS,  pers. 
comm.).  Gentle  (Masters  Thesis,  Univ.  of 
Miami,  1977)  lists  sharks  as  one  of  the  sport 
fishes  of  primary  interest  to  fishermen  on 
charterboats  in  Dade  County.  Florida. 
There  is  also  a  growing  interest  in  recre- 
ational fishing  for  sharks  throughout  their 
range.  Blue.  mako.  porbeagle,  blacktip, 
silky,  and  dusky  sharks  are  among  the  spe- 
cies most  highly  prized  by  recreational  fish- 
ermen. 

Meaningful  stock  assessment  for  shark 
populations  in  the  area  of  concern  is  diffi- 
cult for  a  variety  of  reasons.  (1)  There  has 
never  been  a  directed  fishery  on  sharks  si- 
zeable enough  to  produce  landings  which 
might  reflect  the  potential  sustainable 
yield— most  shark  catches  have  been  made 
incidental  to  other  fisheries.  (2)  Many,  prob- 
ably most,  of  the  sharks  taken  as  incidental 
catches  in  U.S.  fisheries  have  been  discard- 
ed. In  the  era  when  shark  livers  were  valued 
as  vitamin  sources  (1938-50)  livers  were  ex- 
tracted at  sea  and  the  carcasses  discarded. 
(3)  Sharlu  taken  in  directed  fisheries  for  use 
in  manufacturing  shark  skin  leather  repre- 
sented only  small  marginal  operations  at  Sa- 
lerno, Key  West,  and  Marco.  Florida,  and  in 
a  few  other  areas. 

b.  Statistical  history  of  exploitation:  Prior 
to  the  entry  of  Japanese  longline  vessels 
into  the  Atlantic  in  1956.  the  only  fisheries 
for  billfishes  in  the  western  Atlantic,  other 
than  s|K>rt  fishing  and  some  swordfish  har- 
pooning, were  small  sut>sistence  fisheries 
throughout  the  Caribbean  and  off  South 
America.  Even  sport  fishing  was  limited  to  a 
few  charterboats  and  a  relatively  small 
number  of  private  vessels.  In  1956  the  Japa- 
nese first  began  longlining  in  the  Atlantic 
and  rapidly  expanded  their  efforts;  in  1965 
they  set  almost  100  million  hooks  and 
caught  almost  300,000  billfishes.  The  Japa- 
nese effort  diminished  considerably  in  the 
late  1960's  and  early  1970'8.  The  entry  of 
Cuba.  South  Korea.  Taiwan,  and  Venzuela 
into  the  fishery  more  than  made  up  for  the 
decrease  in  Japanese  effort  (Kikawa  and 
Honma.  1975).  Table  1  shows  the  total  catch 
of  billfishes  and  the  fishing  effort  in  the 
entire  Atlantic  Ocean  by  the  Japanese  fleet 
from  1956  through  1974.  The  category  sail- 
fish  includes  the  spearfishes  since  the  Japa- 
nese do  not  discriminate  between  the  two  or 
more  species.  However,  there  Is  some  evi- 


dence that  most  of  the  catch  consists  of 
spearfishes  because  the  sailfish  is  mainly  a 
coastal  species  and  for  the  most  part  stays 
out  of  the  range  of  high-seas  longline  oper- 
ations. This  is  substantiated  by  a  lack  of  tag 
returns  of  sailfish  from  commercial  long- 
liners.  Table  2,  taken  from  Kikawa  and 
Honma  (1975).  shows  the  longline  catch  of 
billfishes  (excluding  swordfish)  by  countries 
other  than  Japan:  fishing  effort  is  not  avail- 
able for  these  vessels.  However,  vessels  of 
South  Korea  and  Taiwan  did  not  fish  within 
the  U.S.  Fishery  Conservation  Zone.  For- 
eign (Japanese,  South  Korea,  and  Taiwan- 
ese) vessels  take  about  6^  of  their  total  bill- 
fish  catch  within  the  FCZ  (Tables  1,2,12).  It 
was  necessary  to  estimate  this  figure,  since 
the  catches  are  reported  by  S'-squares 
which  do  not  conform  exactly  to  the  bound- 
aries of  the  FCZ. 

The  swordfish  fishery  was  initially  a  U.S. 
and  Canadian  harpoon  fishery  operating 
primarily  off  New  England  and  the  mari- 
time provinces  of  Canada.  Catches  ranged 
between  725-2,800  metric  tons  up  until  1963 
when  the  longline  method  was  Introduced 
and  landings  went  to  almost  10.000  tons 
(Table  3).  Landings  began  to  decline  stead- 
ily to  a  low  of  about  32  tons  in  1971,  a  level 
prompted  by  the  increasing  concern  and  en- 
forcement of  the  ban  of  swordfish  contain- 
ing mercury  levels  greater  than  0.5  parts  per 
million.  However,  catches  have  begun  to  in- 
crease since  then. 

Although  it  was  not  possible  to  estimate 
the  foreign  catches  of  sharks  within  the 
FCZ,  there  have  been  significant  U.S.  recre- 
ational catches  of  sharks  documented  for 
the  FCZ  since  1965  (Deuel  and  Clark,  1968; 
Deuel.  1973). 

(c)  Significance  of  the  historic  domestic 
fishery:  The  development  of  the  U.8.  sport 
fishery  for  billfishes  and  sharks  in  the  At- 
lantic is  well  documented  in  various  books 
and  popular  articles.  The  first  bUlfish  taken 
on  rod  and  reel  sport  fishing  gear  was 
caught  off  Miami.  Florida,  some  time 
around  1900.  Since  then  the  development  of 
fishing  gear,  boats,  techniques,  and  the  ex- 
pansion of  both  the  number  of  anglers  (See 
II  C  e  (1),  page  13)  and  the  fishing  grounds 
have  been  rapid.  These  activities  have  eco- 
nomic significance  for  local  communities  on 
the  Atlantic  Coast. 

Fishing  for  biUflshes  is  considered  by 
most  fishermen  to  be  the  ultimate  test  in 
saltwater  sport  fishing  and  therefore  has 
developed  a  charisma  and  aura  of  grandeur 
atx>ut  it  that  has  been  further  enhanced  by 
the  writings  of  Hemingway,  Zane  Grey,  and 
others.  Partly  because  of  this,  the  capture 
of  billfishes  by  other  than  anglers  for  pur- 
poses other  than  the  pure  excitement  of 
catching  a  billf ish  Is  viewed  with  disfavor  by 
the  sport  fishing  community.  Competition 
for  the  available  fish  is  Increasing  within 
the  sport  fishery  itself  and  unsuccessful 
fishing  days  are  often  blamed  on  overfish- 
ing by  foreign  longline  fleets. 

d.  Types  and  numbers  of  veaels  em- 
ployed: ( 1 )  Domestic. 

In  the  U.S.  sport  fishery,  billfishes  and 
sharks  are  caught  from  a  variety  of  vessels. 
Generally,  vessels  are  from  20  to  60  feet 
long  and  the  method  of  power  ranges  from 
outboard  engines  to  large  diesels.  Marlin 
fishing,  as  opposed  to  sailfish  fishing,  usual- 
ly requires  a  larger  vessel  with  an  Inboard 
diesel  engine  because  of  the  distance  that 
has  to  be  traveled  to  reach  suitable  fishing 
grounds.  In  many  areas  off  the  east  and 
Gulf  coasts  of  the  United  States,  productive 
marlin  waters  may  be  as  much  as  60-75 
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miles  from  shore,  and  sea  conditions  are  fre- 
quently too  rough  for  small  vessels.  Sailfish 
and  sharks,  however,  are  frequently  caught 
within  sight  of  land  and  are  therefore  well 
within  range  of  small  outboard  powered  ves- 
sels. Off  the  southeast  Florida  coast  from 
Key  West  to  Stuart,  for  example,  large 
numbers  of  sailfish  and  some  white  marlin. 
blue  marlin,  and  swordfish  are  caught  each 
year  by  fishermen  in  outboard-powered  ves- 
sels 16-25  feet  long. 

A  1968  survey  of  recreational  fishermen 
from  Massachusetts  to  Texas  estimated  that 
2,468  vessels  fished  for  billfishes  from  50 
ports  (Austin  et  al.,  1976).  That  survey  indi- 
cated a  large  and  growing  recreational  Inter- 
est in  billfishes  and  estimates  were  project- 
ed to  1975  and  1980.  A  September.  1976  poll 
of  southeastern  state  conservation  agencies 
estimated  over  130,000  private  and  over 
1,000  charter  vessels  capable  of  fishing  for 
billfishes  (Table  4).  Ridgely  (1975)  estimat- 
ed that  in  the  Oulf  and  Atlantic  regions,  a 
total  of  801,000  privately-owned  recreational 
vessels  fished  in  salt  water.  Although  these 
several  estimates  provide  a  wide  range  of 
values,  all  indicate  that  the  number  of  do- 
mestic recreational  fishermen  exploiting  the 
billfish  resource  Is  large  and  the  potential 
for  capturing  these  billfishes  Is  substantial. 

The  UJS.  commercial  fishery  for  swordfish 
is  conducted  by  longline  and  harpoon  ves- 
sels. U.S.  longliners  are  generally  much 
smaller  than  foreign  longliners  and  set  from 
200-1.000  hooks  per  set  as  opposed  to 
around  2,000  hooks  by  Japanese  vessels. 
There  are  no  accurate  estimates  available  of 
the  number  of  U.S.  vessels  ptuticipating  in 
this  fishery,  but  the  number  Is  probably  be- 
tween 50  and  100:  about  50  "New  England" 
and  not  more  than  50  "Florida"  vessels  (J. 
Casey,  NMFS.  pers.  comm.). 

(2)  Foreign.  The  number  of  foreign  pelag- 
ic longline  vessels  operating  in  the  Atlantic 
varies  from  year  to  year;  however,  it  is  likely 
that  the  number  is  between  100  and  300. 
The  maximum  number  of  foreign  longline 
vessels  that  have  been  observed  fishing  in 
the  FCZ  of  the  United  SUtes  varied  from  1 
to  13  in  the  Oulf  of  Mexico  and  from  3  to  15 
In  the  South  Atlantic  coast  for  the  years 
1973-75  (Table  5).  In  1977.  however,  almost 
40  Japanese  vessels  were  observed  fishing  in 
the 'Gulf  of  Mexico  FCZ  (Charles  Fuss, 
NMFS,  pers.  comm.).  Table  6  from  Caddy 
(1976)  gives  the  size  and  number  of  Canadi- 
an vessels  landing  swordfish  In  1968-70. 

e.  Types  and  numbers  of  fishing  gear  em- 
ployed: (1)  Domestic. 

Almost  all  sharks  and  billfishes,  other 
than  swordfish,  are  caught  on  rod  and  reel, 
^wordfish  are  caught  by  harpoons  and  long- 
lines  (commercial  fishermen)  and  by  rod 
and  reel  (sport  fishermen).  Since  most  bill- 
fishes and  sharks  are  caught  on  rod  and 
reel,  the  number  of  anglers  is  a  minimum 
estimate  of  the  amount  of  fishing  gear  em- 
ployed. 

In  1970  an  estimated  63.000  persons  fished 
for  billfishes  and  caught  about  235,000  of 
these  fishes.  Many  of  these  fish  were  re- 
leased alive.  Additionally,  an  estimated 
268.000  persons  fished  for  sharks  (including 
dogfish)  and  caught  about  1,363,000  sharks 
(Deuel.  1973).  Therefore,  recreational  fish- 
eries for  billfishes  and  sharks  have  substan- 
tial economic  impact  on  U.S.  coastal  com- 
munities. 

The  number  of  billfish  anglers  has  in- 
creased since  1970.  Since  1971  the  National 
Marine  Fisheries  Service  has  conducted 
daily  dock  sampling  along  the  Gulf  of 
Mexico   in   conjunction   with   tournament 


sampling  throughout  the  Gulf,  western 
North  Atlantic,  and  Caribbean  Sea.  The  re- 
sults of  these  surveys  are  shown  in  Table  7. 
North  Carolina  State  officials  estimated 
that  between  1970  and  1975  the  numt>er  of 
vessels  participating  In  billfish  tournaments 
in  Morehead  City  increased  from  34  to  117 
(North  Carolina  Wildlife  Resources  Com- 
mission, Division  of  Marine  Fisheries,  pers. 
comm.).  In  Puerto  Rico  the  number  of  ves- 
sels participating  in  marlin  tournaments  in- 
creased from  14  In  1954  to  70  in  1975 
(Donald  Erdman,  Department  of  Agricul- 
ture, Comiaonwealth  of  Puerto  Rico.  pers. 
comm.).  Although  exact  figures  are  not 
available.  Alabama.  Florida,  South  Carolina 
and  Texas  have  reported  steady  increases  in 
the  rate  of  recreational  vessel  acquisitions, 
many  of  a  size  and  type  suitable  for  billf ish- 
ing.  For  example,  in  South  Carolina  the 
rate  of  vessel  acquisitions  increased  30%  in 
the  last  2  years,  from  a  base  of  5,500  vessels, 
whereas  Florida  registers  almost  half  a  mil- 
lion vessels  annually. 

(2)  Foreign.  Pelagic  longline  is  the  prima- 
ry gear  used  by  foreign  tuna  vessels  with 
the  FCZ.  A  typical  piece  of  gear  fished  by  a 
single  vessel  may  stretch  for  60-70  miles  and 
fish  as  many  as  2,000  hooks.  The  gear  is  set 
and  hauled  approximately  once  every  24 
hours.  Since  the  Japanese  began  fishing  in 
the  Atlantic  in  1956,  they  have  published  re- 
cords of  the  numbers  of  hooks  fished  and 
the  number  of  each  species  caught  by  5* 
square  of  latitude  and  longitude.  The 
number  of  boolcs  fished  by  the  Japanese  in 
the  Atlantic  increased  rapidly  to  a  peak  of 
97.5  million  in  1965  but  since  then  has  fluc- 
tuated around  40  million.  With  the  entry  of 
South  Korea  and  Taiwan  into  the  fishery  in 
the  late  1960's  and  a  subsequent  rapid  buil- 
dup of  their  effort,  the  total  number  of 
hooks  fished  in  the  entire  Atalntic  by  all 
participants  at  present  is  probably  between 
150  and  200  million.  Within  the  FCA,  the 
number  of  hooks  fished  by  Japsinese  long- 
line  vessels  has  averaged  3.9  million  (1970- 
74)  and  ranged  from  1.4  million  (1970)  to  7.2 
million  (1971)  in  this  5-year  period.  At  pre- 
sent, longline  vessels  of  South  Korea  and 
Taiwan  do  not  fish  in  the  FCZ. 

f.  Historical  Impact  of  foreign  fishing  on 
domestic  fishery:  (1)  Competition  for  avail- 
able stocks. 

The  U.S.  sport  fishery  for  billfishes  is  sea- 
sonal, particularly  for  the  marlins.  Both  the 
white  and  blue  marlin  stocks  In  the  Western 
North  Atlantic  make  extensive  seasonal  mi- 
grations (Mather  et  al.,  1972)  and  are  avail- 
able to  UJS.  fishermen  off  their  shores  for 
only  part  of  the  year.  The  longline  fishery, 
however,  is  highly  mobile  and  moves  season- 
ally to  follow  the  major  concentrations  of 
tunas.  Sport  fishermen  frequently  state 
that  when  longliners  have  been  fishing  In  a 
particular  area,  sport  fishing  for  billfishes  is 
poor  for  some  time  afterwards. 

(21  Gear  conflicts.  There  are  numerous 
areas  along  the  Atlantic  and  Gulf  coasts  of 
the  United  States  where  U.S.  sport  fisher- 
men come  into  direct  contact  with  Japanese 
longliners.  Some  of  these  are  in  the  Gulf  of 
Mexico  off  Port  Aransas,  Texas,  and  the 
Mississippi  Delta;  off  Cape  Hatteras,  North 
Carolina;  and  off  New  Jersey  and  Maryland. 
U.S.  fishermen  have  reportedly  destroyed 
longline  gear,  although  there  is  no  record  of 
U.S.  sport  fishing  gear  being  damaged  by 
foreign  fishermen  (NMFS  Enforcement 
Agent  Reports,  1976,  St.  Petersburg).  Con- 
flicts between  foreign  commercial  and  U.S. 
sport  fishermen  reached  a  peak  in  the  late 
1960's  and  prompted  private  negotiations 


between  representatives  of  the  Japanese 
fishing  industry  and  the  UJS.  sport  fishing 
industry.  These  negotiations  resulted  in  an 
informal  imderstandlng  between  the  two 
parties  that  Japanese  vessels  would  restrict 
their  fishing  to  areas  other  than  those 
where  U.S.  sport  fishermen  fished  for  bill- 
fishes, and  to  discourage  the  destruction  of 
Japanese  longline  gear. 

(3)  Nontarget  species  mortalities.  Bill- 
fishes and  sharks  are  non-target  species  in 
the  pelagic  longline  fishery;  they  are  target 
species  in  the  UJS.  sport  fishery.  Swordfish 
are  target  s[>ecles  in  the  domestic  harpoon 
and  longline  fisheries,  the  Canadian  long- 
line  fishery  and  the  U.S.  sport  fishery. 
Mather  et  al.,  (1972)  estimated  that  the 
annual  mortality  rate  for  white  marlin  was 
27%  based  on  tag  return  data,  and  de  Sylva 
(1957)  indicated  that  sailfish  have  a  high 
natural  mortality  rate  based  on  his  analysis 
of  length  frequency  data.  There  are  no  data 
on  the  mortality  rates  of  any  of  the  species 
of  sharlcs.  Dolphin-fish,  wahoo.  and  king 
mackerel  are  non-target  species  In  the  U.S. 
fishery  for  billfishes  but  comprise  an  impor- 
tant and  often  desirable  portion  of  the 
catch.  These  species  are  also  taken  as  inci- 
dental catch  in  the  pelagic  longline  fishery, 
but  amounts  are  unknown. 

(4)  Economic  interactions.  Work  has  been 
done  on  the  economics  of  various  coastal 
communities  and  also  on  the  impact  of  fish- 
ing in  some  of  these  conununitles  (Daniel, 
1974;  Marr..  1974).  However,  this  informa- 
tion generally  has  not  been  applied  to  shark 
and  billfish  fisheries.  The  data  that  are 
available  (Gentle,  MS)  indicate  that  the  eco- 
nomic impact  Is  significant. 

g.  History  of  Regulation  of  foreign  fisher- 
ies: 

The  longline  fishery,  except  for  exclusion 
from  the  12-mlle  zone  was  not  regulated 
before  1975.  In  1975  and  1976  the  Japanese 
fishery  operated  under  bluefin  tuna  regula- 
tions, promulgated  by  the  International 
Commission  for  the  Conservation  of  Atlan- 
tic Tunas  (ICCAT).  These  regulations  did 
not  greatly  affect  the  overall  longline  fish- 
ing effort  and  thus  had  little  or  no  effect  on 
the  catch  of  billfishes. 

h.  History  of  cooperative  research,  conser- 
vation, and  data  exchange: 
Jn  recent  years  the  only  official  exchange 
of  billfish  data  between  foreign  and  U.S.  sci- 
entists took  place  at  the  Hawaiian  Interna- 
tional Billfish  Symposium  in  1972  and  at 
annual  meetings  of  the  International  Com- 
mission for  the  Conservation  of  Atlantic 
Tunas  (ICCAT).  The  BUlfish  Symposium 
drew  together  most  of  the  scientists  in  the 
world  who  had  worked  or  were  working  on 
billfishes.  Most  of  the  discussions  dealt  with 
billfish  biology  and  there  was  very  little  in- 
formation on  status  of  stocks. 

Each  year  the  Standing  Committee  on  Re- 
search find  SLr.tiitics  of  ICCAT  meets  to  dis- 
cuss recent  research  and  management  prob- 
lems for  Atlantic  tunas  and  billfishes.  Both 
the  U.S.  and  Japan  have  expressed  concern 
over  the  declining  catch  rates  for  white  and 
blue  marlins.  Unofficially,  foreign  and  VS. 
scientists  routinely  confer  with  each  other 
over  research  activities  and  frequently  ex- 
change data. 

Sharks  have  not  received  extensive  atten- 
tion as  a  fishery  resource.  The  Anglo-Ameri- 
can Caribbean  Commission  and  the  United 
Nations  Fishery  E>evelopment  Program  in 
the  western  North  Atlantic  have  published 
reports  and  expedited  data  exchange  on  pe- 
lagic sharks.  "There  has  been  a  cooperative 
exchange  of  information  on  sharks  between 
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the  United  States  and  Canada  for  many 
yean.  Currently  19  countries.  Including 
South  Korea.  Japan.  Taiwan.  Cuba,  Prance, 
Mexico,  Oermany.  Italy,  Canada,  and  Ven- 
ezuela, are  cooperating  with  U.S.  scientists 
in  tagging  and  in  recovery  of  tags  to  trace 
migrations  of  sharks. 

2.  Status  of  the  Ftahery  Stocks 

a.  Distribution  of  exploited  stocks:  Wise 
and  Davis  (1973)  showed  the  distribution  of 
blue  marlin  in  the  Atlantic  between  40'  N. 
and  20'  S.  latitude  based  on  catch  records  of 
the  Japanese  longllne  fleet.  The  major  con- 
centrations were  in  the  western  Atlantic. 
Mather  et  al.  (1972)  sUted  that  the  popula- 
tions of  blue  marlin  in  the  North  and  South 
Atlantic  were  probably  distinct  and  hypoth- 
esized a  July-Setember  spawning  season  for 
the  South  Atlantic  group. 

The  White  marlin  stocks  also  appear  to  be 
separate  in  the  North  and  South  Atlantic 
(Mather  et  al..  1972).  although  Wise  and 
Davis  (1973)  demonstrated  that  consider- 
able mixing  probably  takes  place  in  Janu- 
ary-March along  the  northern  coast  of 
South  America  based  on  the  distribution  of 
catches  of  the  Japanese  longline  fleet.  As 
with  blue  marlin.  the  major  concentrations 
of  white  marlin  occur  in  the  western  part  of 
the  Atlantic. 

Mather  et  al.  (1972)  suggested  an  even 
further  breakdown  of  the  North  Atlantic 
group  of  white  marlin.  Tag  returns  indicate 
that  most  of  the  white  marlin  in  the  west- 
em  North  Atlantic  winter  off  the  coast  of 
Venezuela.  In  sunmaer,  one  group  migrates 
to  the  mid-Atlantic  Bight  off  New  Jersey 
and  Maryland,  while  another  group  mi- 
grates to  the  northern  Oulf  of  Mexico.  A 
third  group  spends  the  simuner  off  Venezu- 
ela. In  the  fall,  the  Oulf  and  mid-AtlanUc 
groups  begin  their  migration  back  to  the 
wintering  grounds  off  Venezuela. 

The  distribuUon  of  sailfish  is  difficult  to 
determine  from  catch  records  of  the  long- 
line  fisheries  since  the  Japanese  include 
spearfish  and  sailfish  in  one  category.  The 
major  concentrations  of  sailfish  in  the  west- 
em  North  Atlantic,  as  determined  from  the 
sport  fishery,  occur  off  the  southeastern 
coast  of  Florida,  throughout  much  of  the 
Caribbean,  particularly  off  eastern  Puerto 
Rico  and  Cozumel.  Mexico;  and  in  the 
northern  and  western  Oulf  of  Mexico. 

Wise  and  Davis  (1973)  found  that  the  dis- 
tribution of  swordfish  taken  by  the  Japa- 
nese longline  fishery  does  not  vary  signifi- 
cantly with  season  or  locality.  They  advised 
caution  in  generalizing  these  findings,  since 
swordfish  apparently  are  night  feeders  and 
their  findings  were  basen  only  on  longline 
gear  fished  during  daylight  hours. 

There  is  little  information  about  the  dis- 
tribution of  pelagic  sharks.  Tag  returns 
from  a  few  species,  however,  indicate  exten- 
sive migrations  occur. 

b.  Abundance  of  exploited  stock:  For  anal- 
ysis purposes  the  area  north  of  the  equator 
and  west  of  40'  W.  longitude  is  considered  to 
encompass  the  entire  range  of  stocks  of  bill- 
fish  and  sharks  under  consideration.  This 
area  is  referred  to  as  either  the  western 
North  Atlantic  or  Northwest  Atlantic  Catch 
rates  of  blue  marlin.  white  marlin,  and  sail- 
fish/spearfish,  based  on  the  Japanese  long- 
line  data,  are  shown  in  Figures  1,  2,  and  3. 
The  Index  Area  referred  to  in  the  figures  is 
an  area  in  the  Caribbean  bounded  by  50'  W. 
longitude.  20'  N.  laUtude.  Central  and 
South  America.  It  is  a  center  of  abundance 
for  marlins  and  sailfish  for  which  an  ex- 
tended and  continuous  time  series  of  data  is 


available,  and  in  which  sufficient  effort  has 
been  expended  to  adequately  sample  the 
year  to  year  abundance  of  the  stocks.  The 
Index  Area  was  used  as  the  basis  for  gener- 
ating a  catch  per  unit  effort  (CPUE)  index 
to  be  used  in  stock  analysis.  A  detailed  ac- 
count of  the  analysis  Is  presented  in  Otto. 
Zuboy,  and  Sakagawa  (1977).  It  is  apparent 
from  the  figures  that  measures  of  relative 
abundance  of  marlins  and  sailfish  are  to 
some  degree  area  dependent.  Also,  the  long 
term  trend  in  the  western  North  Atlantic 
(the  assumed  stock  area)  has  been  cyclical. 
Le..  a  marked  decrease  in  catch  rates  over 
time  is  not  evident.  The  extreme  spike  in 
the  curve  for  blue  marlin  is  at  least  partially 
explained  by  examining  catch  rate  in  weight 
rather  than  numbers  (Figure  4).  It  appears 
that  for  a  few  years  in  the  early  1960's  the 
catch  was  composed  largely  of  small  fish, 
but  a  great  number  of  them.  This  demon- 
strates why  the  surplus  production 
(Schaefer)  model  should  be  applied  using 
weight  (blomass)  rather  than  numbers.  The 
earlier  analysts  of  billfish  stocks  used  num- 
bers of  fish:  the  current  analysis  estimates 
maximum  sustainable  yield  (MBT)  in 
weight. 

The  status  of  billfish  and  shark  stocks  in 
the  Western  North  Atlantic  Ocean  was  In- 
vestigated using  a  statistical  base  consisting 
of  data  from  VS.  recreational  fisheries  sur- 
veys, published  ICXJAT  and  PAO  sUtistics, 
and  annual  reports  of  effort  and  catch  sta- 
tistics in  the  Japanese  tuna  longline  fishery 
(1956-1974).  The  last  source  was  extensively 
analysed.  Indexes  of  abundance  using  a 
time-area  strata  from  the  Japanese  data 
were  used  to  calculate  "relative  effort"  fol- 
lowing Oulland  (1974).  Total  catch  and  rela- 
tive effort  were  then  used  to  calculate  maxi- 
mum sustainable  yield  (MST)  by  applica- 
tion of  the  Schaefer  model.  MSTs  were  cal- 
culated under  several  assumptions  for  each 
species.  The  following  estimates  were  select- 
ed as  being  most  reasonable  for  manage- 
ment purposes: 


Metric    Number  of 
tons  Ush 


Blue  martin. 
White  martin.. 


BaUflsh/spearflsh . 

Swordfish 

Sharks 


4.000  40.000  lo 
M,(MW. 
I.M0  67.000  to 
76.000. 
MO  48.000. 
S,800 
41,000 


The  estimates  were  based  on  blomass  and 
are  therefore,  given  in  metric  tons.  However 
an  estimate  in  numbers  of  fish  is  Included 
for  reference.  Oraphs  of  the  yield  curves  are 
shown  in  Figures  ft-10.  The  stocks  appear  to 
be  at  or  near  full  exploitation  in  all  cases. 
The  "low  recreational"  catch  values  were 
used  in  the  MSY  calculations  for  marlins 
and  sailfish  because  they  gave  a  better  fit  to 
the  model  (Tables  9.  ID.  11:  Otto,  Zuboy  and 
Sakagwa.  1977).  The  MSY  estimates  for 
sharks  and  swordfish  should  be  considered 
to  be  little  more  than  proforma.  as  the  data 
for  these  species  are  less  reliable  than  the 
marlin  and  sailfish  data. 

c.  Current  fishing  status:  The  amount  of 
foreign  (Japanese)  longline  fishing  effort  in 
the  FCZ  has  fluctuated  widely  the  past  20 
years:  the  number  of  hooks  set  in  1974  was 
about  2.6  million  and  the  catch  of  billf  Ishes 
was  about  10,600.  The  latest  data  available 
on  the  harvest  of  billflshes  in  the  FCZ  by 
the  Japanese  longline  fishery  are  given  in 
Table  12.  Shown  are  fishing  effort  in  num- 


bers of  hooks  set,  the  numbers  of  vessel- 
days,  and  the  numbers  of  blUfishes  caught 
within  approximately  200  miles  of  the  At- 
lantic. Oulf.  and  Caribbean  coasts  of  the 
United  States.  Vessel-days  were  calculated 
by  dividing  the  total  number  of  hooks  by 
2.000.  This  number  is  the  approximate 
nimxber  of  hooks  set  by  a  single  vessel  in  a 
24-hour  period.  Also  shown  in  Table  12  is 
the  average  effort  and  catch  over  a  6-year 
period.  Figure  5  shows  the  approximate  200- 
mlle  aone  and  5*  square  of  latitude  and  lon- 
gitude used  to  report  catch  data. 

The  VS.  commercial  fishery  for  billflshes 
is  directed  mainly  at  swordfish.  Landings 
peaked  in  1964  at  1,387  metric  tons,  declined 
to  a  low  of  32  metric  tons  in  1971  due  to  the 
FDA  regulations,  then  rose  to  578  metric 
tons  in  1974. 

Recreational  catches  of  billflshes  are  diffi- 
cult to  ascertain  with  any  degree  of  accura- 
cy however,  one  recent  estimate  (1970) 
placed  the  total  at  235,000  fish  (Deuel. 
I97S).  Domestic  catches  and  capacity  are 
presented  in  Section  II  C  3(b)  and  in  Tables 
9. 10. 11.  and  IS. 

3.  OpHmalitv 

The  development  of  a  preliminary  VS. 
policy  on  foreign  billfish  and  shark  fishing 
within  the  U.S.  200-mlle  zone  should  consid- 
er the  following  critical  issues: 

(1)  Sound  and  effective  biological  manage- 
ment must  treat  billfish  and  shark  stocks 
throughout  their  ranges.  Management 
policy  should  be  established  through  inter- 
national agreements  between  the  U.S.  and 
other  harvesting  nations. 

(2)  A  number  of  socio-economic  criteria 
can  be  Identified  for  evaluating  the  impact 
of  foreign  billfish  and  shark  fisblng  on  do- 
mestic, recreational  and  commercial  fisher- 
ies. An  objective  of  this  plan  is  to  maximize 
the  social  and  economic  benefits  to  the  rec- 
reational and  commercial  domestic  fisheries. 
For  billfish  (excluding  swordfish),  the  needs 
of  the  domestic  recreational  fishery  are  met 
by  maTimigtng  the  quality  of  the  angling  ex- 
perience such  as  the  greatest  number  of  fish 
hooked,  and  by  maintaining  a  high  avail- 
ability of  fish. 

(3)  Pub.  L.  94-265  does  not  give  the  United 
States  authority  to  manage  the  harvest  of 
tunas,  and  the  policy  of  the  United  States  is 
that  tuna  fishery  management  should  be 
conducted  through  International  agree- 
ments. However,  Pub.  L.  94-265  clearly  es- 
tablishes U.S.  authority  to  regulate  foreign 
catches  of  billflshes  and  sharks. 

An  international  agreement  on  billfish 
and  shark  management  should  be  vigorous- 
ly pursued.  The  action  described  in  thft 
plan,  to  manage  billfish  and  shark  stocks 
within  the  FCZ.  indicates  U.S.  concern  over 
the  status  of  these  stocks  and  our  intention 
to  do  what  we  can  to  protect  them  and  the 
interests  of  UJS.  fishermen  tmtil  such  inter- 
national agreement  can  be  established.  The 
economic  value  of  billfish  and  sharks  to  the 
recreational  fishing  industry  off  the  U.S. 
Atlantic  and  Oulf  coasts  is  considerable.  A 
survey  of  the  recreational  billfish  and  tuna 
fishery  along  the  East  and  Oulf  coasts  of 
the  U.S.  in  1968  by  the  University  of  Miami 
examined  fishing  efforts  and  expenditures 
by  only  those  fishermen  who  fished  for  bill- 
flshes and  tuna  (Austin  et  al.,  1976).  Ex- 
trapolations were  made  to  1975  and  1980  by 
Austin  (1976)  and  are  based  on  a  conserva- 
tive annual  rate  of  Increase  in  recreational 
fishing  effort  of  1.8  percent  (U.S.  Bureau  of 
Outdoor  Recreation,  1970).  These  data  are 
believed  to  t>e  minimum  estimates  as  they 
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do  not  Include,  for  example,  a  large,  highly 
mobile  fleet  of  trailerable  vessels  that  are 
launched  at  a  great  many  facilities  along 
the  eastern  seaboard  of  the  United  States. 
Moreover,  the  value  of  this  recreation  must 
be  much  larger  than  out-of-pocket  expendi- 
tures. It  was  estimated  in  1968  that  222,545 
angler  days  were  spent  in  fishing  for  bill- 
fish. This  had  increased  to  259.780  days  by 
1975  and  It  projected  to  reach  278,751  by 
1980. 

a.  Optimum  yield:  The  optimum  yields  for 
these  fisheries  are  based  on  the  percentage 
of  the  maximum  sustainable  yields  deter- 
mined above  (Section  II  c.2.b.)  for  the  West- 
em  North  Atlantic  which  can  be  taken 
within  the  FCZ.  The  optimum  yields  consid- 
er objectives  for  management  of  the  re- 
sources within  the  FCZ  and  foreign  fishing 
which  will  occur  outside  the  FCZ.  The  area 
within  the  FCZ  is  approximately  15  percent 
of  the  total  area  for  which  the  MSY's  for 
the  involved  stocks  were  calculated. 

The  1978  U.S.  domestic  capacities  for  the 
shark  and  billfish  stocks,  based  on  catch 
rates,  are  given  in  Table  13.  It  is  important 
to  note  that  U.S.  recreational  fisheries  for 
billflshes  and  sharks  are  rapidly  expsinding, 
probably  at  a  higher  rate  than  the  1.8  per- 
cent mentioned  at>ove.  Unpublished  NMFS 
data  (Deuel,  pers,  comm.)  indicate  that 
marine  recreational  fishermen  nationwide 
may  have  numt>ered  20  million  in  1975,  over 
twice  the  number  reported  for  1970.  Esti- 
mates in  1977  by  six  Southeastern  States 
show  an  average  annual  increase  of  25  per- 
cent has  occurred  in  the  number  of  regis- 
tered vessels  capable  of  fishing  for  billfish 
in  the  last  five  years  (Table  4).  These  in- 
creases suggest  that  the  domestic  fishermen 
are  capable  of  taking  increased  numbers  of 
sharks  and  billfish.  Therefore,  in  determin- 
ing current  U.S.  capacity  (estimate  of  capa- 
bility and  intent  to  catch  in  1978),  the 
higher  figures  from  the  1974  ranges  speci- 
fied in  Tables  9,  10,  and  11  were  used  to  give 
the  best  estimate  of  U.S.  capacity  for  1978. 

The  OY's  for  blue  marlin,  white  marlin. 
and  sallflsh/spearfish  were  determined  by 
calculating  the  percent  of  total  catch  of 
these  species  from  the  western  North  Atlan- 
tic that  occurred  within  the  FC2  and  taking 
that  percent  of  MSY  as  OY  for  the  FCZ. 
This  assumes  that  OY  for  the  western 
North  Atlantic  would  be  equal  to  MSY:  a 
reasonable  assumption  since  the  stocks  are 
not  being  over  fished  but  are  at  or  near  full 
exploitation.  Total  catch  and  c&tch  within 
the  FC;Z  were  calculated  by  averaging  do- 
mestic and  foreign  catches  for  the  period 
1964  through  1974. 

For  sharks  and  swordfish,  a  different  ra- 
tionale was  used.  Sharks  and  swordfish  are 
more  densely  concentrated  over  the  conti- 
nental shelves  within  the  FCZ  than  in  the 
0(>en  ocean  outside  the  FCZ  and  generally 
have  more  localized  distributions.  Intensive 
fishing  in  the  FCZ  could  result  in  harvest- 
ing a  large  portion  of  the  MSY  for  the 
entire  western  North  Atlantic  and  could  det- 
rimentally impact  shark  and  swordfish 
stocks.  Therefore,  the  OY's  were  modified 
downward  from  the  MSY's  to  compensate 
for  these  factors  on  the  basis  of  the  percent- 
age of  the  western  North  Atlantic  contained 
in  the  U.S.  FCZ.  Since  the  FCZ  is  15  percent 
of  the  total  western  North  Atlantic,  the 
OY's  were  set  at  15  percent  of  the  MSY. 
The  OY's  for  billflshes  and  sharks  were  de- 
signed to  prevent  overfishing  and  maintain 
the  MSY,  recognizing  the  level  of  fishing 
both  within  and  without  the  FCZ  in  1978. 

b.  Total  allowable  level  of  foreign  fishing. 
Sin<%  the  domestic  capacity  is  equal  to  the 
OY  for  all  billfish  species,  there  Is  no  sur- 


plus available  for  foreign  fishing.  The 
TALFF  for  sharks  is  the  difference  between 
OY  and  the  U.S.  capabity,  or  1,150  m.t. 
When  this  TALFF  is  reached,  no  surplus  is 
declared  for  all  shark  species  and  a  no  re- 
tention policy  exists. 

4.  Conservation  and  Management  Measures 
Applicable  to  Foreign  Fisheries 

a.  Data  to  t>e  reported  by  foreign  fishery: 
(1)  Units  for  measuring  and  reporting  catch. 

While  fishing  within  the  FCZ.  each  for- 
eign fishing  vessel  will  be  required  to  main- 
tain a  daily  fishing  log  that  records:  name 
and  identification  number  of  vessel:  name  of 
captain:  date:  midday  fishing  location 
(within  0.1'  latitude  and  longitude):  numl)er 
of  hooks  set:  number  of  each  species  of  bill- 
fish (must  separate  sailfish  and  spearfish) 
and  total  number  and  estimated  aggregate 
weight  of  sharks  caught. 

(2)  Time  requirement  for  reporting.  A 
report  listing  catch  and  effort  with  gear  ca- 
pable of  taking  billflshes  and  sharks  by  time 
and  area  strata  will  be  forwarded  to  the 
proper  authority  at  least  monthly. 

b.  Zones  and/or  periods  of  limited  foreign 
fishing:  (1)  Vessel  limitations:  None:  (2) 
Gear  limitations:  None;  (3)  Area  limitations: 
None. 

c.  Catch  limitations:  The  catch  limitations 
are  as  follows:  (1)  to  prohibit  the  retention 
of  all  billflshes  caught  within  the  FCZ.  In 
addition,  all  billflshes  taken  shall  not  be  re- 
moved from  the  water  and  shall  be  released 
in  such  a  manner  as  to  ensure  maximum 
probability  of  survival,  (2)  when  the  aggre- 
gate catch  of  sharks  by  foreign  vessels 
reaches  the  TALFF  as  set  out  in  Table  13, 
the  same  non-retention  provisions  which 
apply  to  blUfishes  shall  apply  to  sharks. 

d.  Other  limitaions,  conditions,  and  re- 
quirements for  foreign  vessels  catching  bill- 
fishes  and  sharks:  (1)  Each  foreign  vessel 
iishing'  in  the  Fishery  Conservation  Zone 
must  have  a  valid  permit  issued  by  the  Sec- 
retary of  Commerce. 

(2)  Each  vessel  entering  the  FCZ  to 
engage  in  fishing  must  check  in  by  radio  or 
port  call  with  U.S.  regulatory  authorities, 
and  check  out  upon  leaving  the  area. 

(3)  U.S.  observers  shall  have  boarding 
privileges  and  the  full  right  to  observe, 
sample  all  catches,  tag  fish,  and  inspect 
t>oth  fishing  operations  and  cargo  at  any 
time  without  prior  armouncement  on  all  for- 
eign vessels  fishing  within  the  FCZ. 

(4)  Any  billflshes  or  sharks  (or  parts 
thereof)  observed  aboard  a  foreign  vessel 
fishing  within  the  FCZ  will  be  presumed  to 
have  been  caught  within  the  FC^  unless 
such  vessel  has  made  arrangements  with  the 
appropriate  U.S.  enforcement  authority 
prior  to  entering  the  FCZ  to  ensure  that  the 
billfish  or  sharks  on  board  are  identified  as 
having  been  taken  outside  200  miles. 

(5)  No  foreign  fishing  vessel  shall  inten- 
tionally discard  gear  that  could  cause  an  en- 
vironmental or  navigational  hazard. 

e.  Costal  State  fishery  conservation  and 
management  measures  recommended  for  in- 


■The  term  fishing  is  defined  in  Sec.  3(10) 
of  the  FCMA  as  (A)  the  catching,  taking  or 
harvesting  of  fish;  (B)  the  attempted  catch- 
ing, taking,  or  harvesting  of  fish;  (C)  any 
other  activity  which  can  reasonably  be  ex- 
pected to  result  in  the  (Etching,  taking,  or 
harvesting  of  fish;  or  (D)  any  operations  at 
sea  in  support  of,  or  in  preparation  for  any 
activity  described  in  subparagraphs  (A) 
through  (C).  Such  terms  do  not  include  any 
scientific  research  activity  which  is  conduct- 
ed by  a  scientific  research  vessel. 


corporation  into  this  plan:  None. 

f.  Other  measures: 

(1)  It  is  recommended  that  an  effective  <»- 
operative  billfish  and  shark  tagging  pro- 
gram be  established  with  foreign  nations 
conducting  fishing  operations  within  the 
FCZ  and  the  National  marine  Fisheries  Ser- 
vice. 

(2)  It  is  recommended  that  an  internation- 
al plan  for  regulation  of  billflshes  and 
sharks  be  developed  and  implemented  under 
the  auspices  of  an  international  organiza- 
tion such  as  ICCAT. 

g.  Relationship  of  conservation  and  man- 
agement measures  to  conservation  needs: 

As  previously  emphasized,  a  limited  scien- 
tific base  now  exists  with  which  stock  analy- 
sis can  be  made  for  billflshes  and  pelagic 
sharks.  Most  stocks  of  billflshes  appear  to 
range  well  outside  the  U.S.  FCZ  and  are 
subject  to  exploitation  by  foreign  longline 
fisheries.  At  present,  there  is  no  interna- 
tional program  to  manage  and  (»nser\'e 
these  stocks. 

In  view  of  these  facts,  the  measures  devel- 
oped in  this  plan  are  designed  both  to  regu- 
late the  catching,  taking,  or  harvesting  of 
billflshes  and  sharlis  by  foreign  vessels 
within  the  FC:Z  and  to  prohibit  the  reten- 
tion of  any  billflshes  and,  when  the  TALFF 
has  been  reached,  sharks  so  caught. 

The  NMFS  considered  excluding  three 
species  of  sharks  (blue,  mako,  and  porbea- 
gle) because  of  the  possibility  of  overfishing 
these  species  and  their  importance  to  the 
U.S.  recreational  fishery.  A  decision  was 
made  not  to  exclude  these  species  from  the 
TALFF  since  status  of  the  stocks  data  are 
limited  and  we  did  not  want  to  place  an 
undue  burden  on  foreign  fishermen.  Oener- 
ally,  blue  and  porbeagle  sharks  are  not 
taken  south  of  Cape  Hatteras.  The  first  few 
months  of  foreign  fishing  is  south  of  C^pe 
Hatteras,  diminishing  the  possibility  of 
these  species  being  taken  before  the  TALFP 
is  reached. 

h.  Relationships  of  conser\'ation  and  man- 
agement measures  to  national  standards: 

The  recommended  management  measures 
proposed  in  this  plan  are  fully  consistent 
with  the  national  standards  for  fishery  con- 
servation and  management  as  outlined  in 
'  Pub.  L.  94-265  (Title  III.  sec.  301):  in  that 
(1)  they  attempt  to  prevent  overfishing,  (2) 
they  are  based  on  the  best  scientific  Infor- 
mfition  available,  (3)  the  stocks  are  managed 
in  the  FCZ  with  attention  to  their  occur- 
ance  throughout  their  ranges,  (4)  they  do 
not  apply  to  U.S.  citizens  and  thus  do  not 
discriminate  between  residents  of  different 
states,  (5)  they  promote  more  efficient  use 
of  the  stocks  by  domestic  fishermen,  (6) 
they  allow  for  variations  among,  and  contin- 
gencies in,  fisheries,  fishery  resources,  and 
catches,  and  (7)  they  are  designed  to  mini- 
mize management  costs. 

i.  Approximate  costs  of  conser\'ation  and 
management  measures: 

It  is  estimated  that  4  man-years  will  be  re- 
quired by  NMFS  to  adequately  monitor  for- 
eign activities  concerned  with  this  plan  and 
enforce  fishing  regulations  off  the  U.S.  Gulf 
and  Atlantic  coasts.  An  additional  man-year 
will  be  required  for  Puerto  Rico  and  the 
Virgin  Islands.  Salary  and  support  costs  for 
enforcement  and  management  agents  are 
estimated  by  NMFS  for  enforcement  and 
does  not  include  other  NMFS  costs  associat- 
ed with  management,  such  as  scientific  re- 
search and  data  handling,  cost  to  other  Fed- 
eral or  State  agencies  such  as  patrol  vessel 
operating  expenses,  or  cost  of  observers, 
which  will  be  borne  by  the  foreign  govern- 
ment. 
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TABLE  1. 

Cacch  of  bill fishes 

by 

the  Ja? 

^nese  longllne 

fishery. 

1956-1974, 

in  the  encice 

Atlantic 

Ocean 

(Ret.: 

Japanase  Far  Seas  Fishery 

Laboratory  data) . 

Hooks 

White 

Blue 

Sailfish 

Year 

(1,000) 

Marlin 

Marlin 

Suordfish 

Spearfish 

^ 

.OOO's 

of  fish- 

" 

1956 

131 

1 

^ 

^ 

_ 

1957 

2.334 

1 

9 

1 

4 

1938 

3,000 

1 

10 

I 

4 

1959 

15,311 

7 

23 

2 

6 

1960 

20,725 

11 

27 

3 

12 

1961 

26,669 

39 

43 

11 

28 

1962 

54,104 

111 

111. 

19 

67 

;953 

55,004 

87 

96 

24 

51 

1964 

84,998 

163 

84 

31 

118 

1965 

97.581 

129 

45 

44 

118 

1966 

53,814 

89 

22 

22 

65 

1967 

31,154 

43 

11 

16 

59 

1968 

30,247 

• 

43 

9 

17 

52 

1969 

29,676 

27 

14 

57 

28 

1970 

41,580 

32 

11 

57 

39 

1971 

55,873 

36 

13 

29 

23 

1972 

44,139 

15 

5 

32 

11 

1973 

35,976 

13 

5 

20 

« 

1974 

38.495 

12 

4 

25 

7 

Table  2.     Estimated  catch  in  number  of  billfishes  (excluding  swordFish) 
by  Atlantic  longline  fisheries  other  than  Japan   (mainly    South  Korea 
and  Taiwan),   1957-1973  (from  Kikawa  and  Honma,   1975). 


White 

Year 

Harlin 

1957 

0 

1958 

0 

1959 

0 

1960 

0 

1961 

3,591 

1962 

4,798 

1963 

7,133 

196i 

4,789 

1965 

7,183 

1966 

8,380 

1967 

28,732 

1968 

40,704 

1969 

45,493 

1970 

44,296 

1971 

49,085 

1972 

51,479 

1973 

52,676 

Blue     i 

Sailfish 

Marlin 

and  Spearfish 

0 

0 

0 

0 

0 

0 

0 

0 

1,464 

7,002 

1,953 

9,336 

2,929 

14,004 

1,953 

9,356 

2,929 

14,004 

3,417 

16,338 

11,715. 

56,016 

16,596 

79,356 

18,549 

88,692 

18,061 

86,358 

20,013 

95,694 

20,990 

100,362 

21,478 

102,696 

Table  3.     Lardi.igs  ?#  sv.'oraflsh,    1950-"4-     V.    S.    l?.rdi.rgs,    lScO-7C,   are 
fron  Fisheries  oz   the  United  States   1360-70.      S-ictisTiics  for  other   cour-crias 
end  far  the  United  States  froia  1S71-74  are  frora  IC:VS  Statistical  =ulletir.s. 


United 

Gerraan 

Ye«r 

States 

Canada 

Poland 

Denccratic  rjs 

1960 

460 

266 

_. 

1961 

409 

1,862 

_„ 

«« 

1962 

425 

2,379 

_ 

^^ 

1963 

1,252 

8,510 

_ 

«. 

1964 

1,318 

7,XSS 

__ 

WM 

1955 

1.229 

1,374 

._ 

.»• 

1956 

591 

4,245 

._ 

^^ 

19S7 

475 

4,795 

•• 

«^ 

1968 

364 

NA 

— 

* 

1969 

182 

4,300 

_ 

•»• 

1970 

273 

453 

-_ 

^^ 

1971 

32 

__ 

_ 

«te 

1972 

87 

_. 

_ 

^tm 

1973 

203 

14 

74 

S 

1974 

578 

2 

_ 
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Table  4.  estimates  of  number  of  veoselo  capable  of  flohing  for  blllflshes.   Data  obtained 
Trom  state  conservation  agency  employeos  (1977). 


Respondent 

Texas 

Jim  Stevens 

Louisiana 
William  Perret 


Present  nuaiber  of 
billfiah  veaaala 


Private 
4,000 


101 


Charter 
300 


10 


Growth  in  percent  over 
the  last  five  years 


Private 
I 

300 


Charter 


200 


Hississippi 
Alabama 


Florida 
John  Jolly 

Georgia 
Larry  Smith 

South  Caroline 
David  Cupka 

North  Carolina 
Michael  Street 

Total 


125,000 

1,000 

350 

15 

350 

32 

259 

23 

130,060 

1,302 

120 

50 

300 

200 

lao 

20 

85 

38 

Table    5  .        Ueporced  foreign  longline  vessetn  flahlng  for  tuna  In  FtsJiery  Conservation  Zone   In 
Souchca:it  Retilon.      (Source:     Enforceweiu  Division,  N>a'S,   Souclie.ist  Region.} 


£!itlm.itcd 

No.   of 

Fishing 

Catch/ 

/ 

Year 

Area 

Month 

Nutlonnlltv 

Vessels 

n/»vs 

Vessel  -Di<v 

Total    Cntch* 

1973 

Southern  mld- 

Oct. 

Japanese 

180 

4,900 

882,000 

Aclantic  coast 

Nov. 

M 

180 

4,900 

802.000 
1.764,000 

Northern  Culf 

Junu 

W 

30 

4.900 

147,000 

of  Mexico    . 

July 

N 

60 

4,900 

294,000 

Aug. 

M 

60 

4,900 

294.000 
735,000 

197A 

Souchern  mid* 

Aug. 

W 

90 

6,000 

540,000 

Atlantic  coast 

Sept. 

II 

10 

300 

6,000 

1,800,000 

Oct. 

•• 

15 

ASO 

6,000 

2,V()0.0no 
5,040,000 

Northern  Gulf 

Aug. 

II 

30 

6,000 

180,000 

of  Mexico 

Stpt . 

N 

30 

6,000 

100.000 
360,000 

1975 

Southern  nld- 

Aug. 

N 

180 

6.000 

1,080,000 

Atluntlc  coajit 

Sept. 

M 

14 

420 

6,000 

2,520,000 

Oct. 

N 

-« 

240 

.6,000 

1.440. OHO 
5,040,000 

Northern  Gull 

June 

M 

13 

390 

3,000 

1,170,000 

4it  Hex j CO 

July 

n 

13 

390 

3,000 

1.170.000 

■ 

2,340,000  ' 

*Includes  tuna,  biUflshes,  shurks.    Weight  in  pounds. 


KOBIAL  liOISm.  VOL  4S,  NO.  1*-nU0AY.  JANUAIY  27,  1«7« 


NOTICES 


3831 


Tabic   6. 


Year 


Nuabers  and  sizes  of  Canodian  vessels  landing  at  least  some 
swordfish  in  the  years  1958-70  (harpoon  and  longlLne)  (from 
Caddy,    1976). 


26-50 


Tonnage  class 
51-150 


151+ 


Total 


1968 
196S 
1970 


27 
21 
19 


73 

72 
69 


10 

7 
9 


110 

100 

97 


Table  7.     Results  cf  dodcand  fcourna.-er.t  sa-T.pling  sur'/eys  by   tha  National 
Karir.e  Fisharies  Sejr/ice  Cceanic  Game  Fish  Investigations,   1571-75 


Boats 

Year 

Sampled 

1971 

231 

1S72 

1,500 

1973 

1,273 

1974 

1,311 

1975 

1,671 

Hears 
Fished 

12,439.1 

42,997.4 
25,055.4 
30,243.2 
35,723 


1,554.3 
5,374.7 
3,131.9 
3,792.9 

4,466.1 


N'unber  HocVted 


Blue       'vVhite 
3oat  Davs     Karlin     Karlia    Sailfish 


260 
675 
716 
854 
879 


497 

701 

724 

1,163 

1,770 


481 
1,047 

842 
1,040 
2,053 


Table  8.  MSY  estimates  for  billfish  and  sharks  for  the  Northwest  Atlantic 
(North  of  the  equator  and  west  of  40  VI   longitude). 


Blue  Marlin 


Utiite  Marlxn 

ayilf ish/ 
Spearfish 

2 

Suordfish 

Sharks 


MSY 


Metric 
-  Tons 

4,000 
1,900 

960 

5,800 

41,000 


Number  of 
Fish 

40,000-50,000 

67,000-76,000 

48,000  . 


1  Based  on  total  longline  catch  and  the  low  estimates  of  U.S. 
recreational  catch  (Tables  9,  10,  11). 

2  Based  on  total  comoiercial  catch. 

3  Based  on  total  longline  catch  and  an  estimate  of  U.S.  recreational 
catch . 
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TAniE  9,  Eltl-atort  Yearly  Re-oval.  (u,etrlc  ton.)  of  Blue  Marlln  fro»  ,ha  Atl,,.,Llc  Ocean  North  of  the  Equatar  ,nj  -.at  of 
40  Degrceo  1/  and  Valu..  of  the  Catch  fr   Ontt  of  Effort  Index  0..J  ,o  Calculate  RclaHvc  Eff^.ri! 

*  /\V>^1    IMP      /•AtlV<1'i>  V  fc*  ..      •  — ... 


LONCLIXE   COU>n  KIES 


I'-.^ 

j.\rA.>4 

1560 

282 

l?4l 

124 

19'.  2 

2se3 

1?4J 

«12« 

1?44 

(067 

:•■^J 

3025 

19';4 

ISOO 

1?47 

290 

:9o>s 

3i: 

i?C9 

398 

19T& 

715 

l-'Tl 

J  203 

:';r3 

2S1 

1373 

?ts 

:9Tt 

21« 

TAlU'A 


..V 


CUBA-         VEXEZUEU 


5/ 


60 
21S 
414 
294 
392 
ISO 
258 
157 
24fl 


400 
510 
420 
1160 
800 
600 
300 
300 
150 
130 
300 


300 
400 
400 
500 
600 
300 
70 


TOTAL^' 

282 

124 
2008 
4128 
4467 
3535 
1980 
1665 
1583 
1896 
1807 
2188 
1259 
1194 

877 


U.S.  HECBEATIC  l.-.L 
7/ 


TOTAL 


LOW 

530 

598 

592 

658 

828 

838 

765 

1012 

864 

1070 

10/.  9 

917 

981 

1072 

1200 


1749 
19C4 
1974 
21U] 
2700 
2749 
23S4 
340'. 
2907 
3611 
34  7S 
30jl 
324<) 
3572 
390J 


low 

(12 
722 
3408 
4786 
5295 
4373 
2745 
2677 
2447 
2966 
2356 
310S 
2240 
2266 
2077 


HIGH 

2031 

2088 

4862 

6309 

7247 

6248 

4534 

5069 

4490 

5507 

5285 

5241 

4508 

4766 

4735 


INP'.X 

c;tc 

.741 
1.303 
1.2:2 
1.295 
1.7SI 
2.479 
1.300 
.534 
.819 
2.234 
1.002 
.'.iSO 
1.533 
1.126 
0.073 


1/  nstir.nc-:  c.vcludc.  anou..nce  for  removals  by  countries  such  as  Cuadeloup.-  .,..J  Martinique  which  are  rot 
r,..-.>,ora  ..r  irC.U  and  cjihcr  do  .vjt  rt-pori  blllflah  l.,„dln,...  to  FAO  or  r.-,..,rt  blllUsh  with  o..=nccM.d 
f.iii.i-lKc  fishes.  !......». II 

,/  n.o'e  A:l.-,ntlc  catch  in  uelwht  :.ccordlnR  to  ICCAT  apportioned  to  the'wt;t.rn  :«orth  /.tlantic  accon-i- 
i.»  the  proportion  of  blue  mirlln.  by  number,  taken  within  the  area. 

3/  U'SoU  Atl-.ntic  catch  of  biUfich  in  weight  apportioned  to  specie,  assumi,,,:  chat  the  species  c.-.™rosition 
o.   he  .aivanesc  billfish  catch  by  welRht  is  Identical  to  that  of  Japan.  Apportionment  to  western  -Jorih 
Atl.intte  is  according  to  the  proportion,  by  number,  of  blue  mariin  take.,  in  the  area  by  Japan. 

4/  !CC.-.T  •.eipht  statistics  apportioned  by  arcal  distribution  of  FAO. 

j/  Ao  rerortid  to  FAO.  except  for  l'J74 

/;/  l>;liulcs  l.inJlngs  by  P.inama  and  Korea  In  some  ye.irs. 

//   KsLlrnt,---.  frc;:i  Otto.  Zuboy,  and  Sakagawa  (1977)  -  unpublished  report. 

AWE  10.  ^";»^tcd  Yearly  Rc»>ov.a.  (metric  tons)  of  White  M;.rlln  fro-  the  A.  I..ntlc  Ocean  North  of  the  i:„u^ior  :.„J  U.st 
of  40  Degree.  1/  and  Value,  of  the  Catch  Per  Unit  of  Effort  Indtx  lUcd  to  Calculate  Relative  trfoii. 


lON'CLINC  COU-^TRIES 


U.S.  RECREATIONAL 


TOTAL 


1940 
1061 
1962 
1563 
1964 
IO'jS 
1966 
1967 
1563 
1969 
:970 
;971 
1972 
1973 
:0  74 


JAPA.N 

17 
6 

180 

658 
1398 
1635 
1531 

134 

248 

443 

396 

899 

274 

399 

411 


.7/ 


TAlL'AlA' 


4/ 

VtNEZllELA- 


12 
32 
111 
221 
143 
296 
439 
148 
349 


M 

40 

40 

SO 

0 

0 

9 


TOTAL 

17 
6 

180 

658 

1398 

1635 

1533 

166 

389 

704 

383 

1245 

713 

547 

769 


LOU 


5/ 


HIGH 


5/ 


195 

650 

193 

447 

239 

800 

206 

829 

226 

751 

245 

818 

244 

812 

262 

■76 

282 

940 

244 

815 

336 

1120 

305 

1018 

319 

1066 

336 

1118 

350 

1174 

LOW 


men 


ir:i)Ex 
cruE 

.074 

.00a 

.233 

.554 

.821 

1.810 

3.501 

.999 

1.321 

.900 

.49'> 

.372 

ff 

.294 

.561 

.343 

\ipL   and  Martinique,  which  arc  not 


212 

M7 

199 

tS3 

419 

980 

864 

1487 

1624 

2149 

1880 

2453 

1777 

2345 

428 

1024 

671 

1329 

948 

1519 

919 

1703 

1550 

2261 

1032 

1779 

883 

1665 

1119 

1943 

1./  Fstlratcs  escludii  allowinc.  for  removals  by  countries  such  as  CuadcL.up.: 

r.-r^bcr^  of  ICCAT  and  either  do  not  report  billfish  landings  to  FAO  ot  report  billfish  with  unspecKK^d 
cun.n-1  ike.  fishes. 

2/  -n-hole  Atlantic  catch  In  «/elfhi  according  to  ICCAT  apportioned  to  the-uc:.iern  North  Atlantic  according 
to  the  proportion  of  white  «.jrlin,  by  number ,  taker,  within  the  area  by  J.ipan. 

3/  Miolc  Atlantic  catch  of  billfish  In  weight  apportioned  to  apecie.  assuning  that  tha  species  coirpositlon  of 

the  T.ii..ancse  billfish  cotch  by  welcht  is  Identical  to  th.-it  of  Japan.   Apportionment  to  ucr.tcn.  Norrl,  Atlnnil. 
IS  .iccording  to  the  proportion,  by  number,  of  white  marlin  taken  in  tl.o  area  by  Taiwan. 

V  V.M   dif.'er^:nce  between  total  billfish  reported  to  ICCAT  and  blue  ■arlii.  reported  to  FAO  was  a^jsur.od  to  be 
5.1  rerctni  white  marlin  and  50  percent  sallfish, 

3/   EstlnuiCG.  fro-  Otto.  Zuboy,  iii.d  Sakagawa  (1977)  -  unpublished  report. 
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TABLE  11. 

F.stlmxted  Yearly  Remo 
of  40  Degrees  1/  and 

vals   (aetrlc  tons)  of  sal 
lvalues  of  Catch  Per  Unit 

itisn  iro 
of  Effort 

m  tnc  AC  tail 
Index  Used 

10  Calculate  Relative 

Effort. 

LOXCLi:«E  COUNTRIES 

0 

S.  RECREATIONAL 

TOTAL 

IKDCX 

YCAR 

JA'A-V^' 

TAIUAK^' 

VEKE2UEL*i^. 

TOTAL 

LOwl/ 

HICRi/ 

LOW 

HIGH 

CPUE 

l«i0 

18 

- 

16 

172 

574 

190 

592 

.020 

1961 

14 

14 

245 

821 

259 

835 

.549 

1962 

55 

^.~. 

— ~ 

33 

233 

775 

286 

830 

.310 

196) 

124 

.._ 

124 

264 

882 

368 

1006 

.122 

1964 

406 

•—• 

406 

312 

1035 

718 

1441 

.470 

1965 

812 

.~- 

812 

187 

622 

999 

1434 

.572 

1966 

499 

5 

504 

293 

979 

797 

1483 

.483 

1967 

75 

19 

.._ 

94 

107 

356 

201 

450 

.117 

1968 

140 

61 

30 

231 

261 

870 

492 

1101 

.253 

;969 

137 

20 

40 

197 

260 

863 

457 

1060 

.3R8 

1970 

242 

186 

40 

468 

356 

1185 

824 

1651 

.654 

1971 

305 

58 

SO 

413 

277 

924 

690 

1337 

.203 

1972 

107 

9 

0 

116 

264 

879 

180 

995 

.501 

1973 

84 

12 

0 

96 

263 

875 

359 

971 

.122 

1974 

172 

35 

9 

216 

351 

1167 

567 

1383 

.405 

1/ 

2/ 

3/ 

4/ 
5/ 


Estimates  exclude  allowance  for  removals  by  countries  such  as  Cu.delouve  and  ""'J^i'^'r.""'^^  »"  "" 

renbers  of  ICCAT  and  either  do  not  report  billfish  landings  to  FAO  or  report  billfish  w..h  unspecified 

tuna-like  fishes.  ' 

M,ole  Atlantic  c.itch  in  velgl.t  according  to  ICCAT  apportioned  to  the  Ustern  North  *'^'"**'  •""""» 

to  the  proportion  of  sailfish.  by  number,  taken  within  the  area.  Japai.ese  do  not  separate  saiUlsh  and 

sptarfisti  in  their  statistics;  spcarfish  landings  are  considered  minor. 

W.0IC  Atlantic  catch  of  billfish  In  weight  apportioned  to  specie,  assu-lng  that  the  species  composition 

»;  the  laUncse  billfish  catch  by  weight  is  identical  to  that  of  Japan.  Apportionment  to  western  North 

Atlantic  is  accordinp  to  the  proportion,  by  number,  of  sailfish  taken  in  the  area  by  Taiwan. 

The  .liffcrcnce  between  total  billfish  reported  to  ICCAT  and  blue  marli.n  reported  to  F.\C  was  ,'.u«eJ  to  be 

50  percent  white  narlln  and  50  percent  sailfish.    .  ,^.,,„,,  , „ 

F-sti-ates  fro-  Otco.  Zubov.  and  Sakaeaw..  M977»  kh.k»h 


Table  12.     Effort  in  nuciOcr  of  hooUs.  nu.^ber  of  »c=tel  diiys,  and  c»tch  in 
nurt«r  of  fish  by  the  Japon.se  longline  fishery,    196i-19;4,   in  the  Coif  of 
He.ico,   the  .estern  North  Atlantic,   and  off  Puerto  Rico  and  th.  Virgin 
Ulands  .ithin  200  miles  of  tne  U.S.  coast.      (OM  =  blue  iwrUn,     III  =  uhite 
•arlln     SW  =  •wrOfish,   ST  =    .allf  ish/spearf  ish.)     Harsd<  t  square*  included 
are  0454,   0792,  0S13,  0814,  0823,   0304,  0824,   1162,   116J,   116«.  1171.   1512, 
•nd  1521. 


GULF  OF 

rsxico. 

Vest 

tkM^an 
of  Hooks 

Vessel 

Days 

BM 

WM 

SW 

2. 

Total 

1954 
1345 

410.336 
336.791 

205 
16a 

1,103 
1,392 

2.512 
3,425 

33 

587 

722 

4,315 
S,6Z2 

1966 
1967 
1968 
1969 
1970 
1971 
1972 
197J 
l»7» 

0 
103,997 
101,990 
41,201 
392,610 
1,053,745 
949,478 
658,876 
700.429 

52 
51 
21 
19. 
527 
475 
J29 
350 

J76 

.       135 

102 
28 
351 
«90 
293 
273 
354 

348 

561 
396 
151 
2,976 
5,089. 
3,204  ■ 
3,761 
2jll3 

3,428 

85 

18 
11 
510 
424 
381 
165 
341 

288 

1 

4 

2 
h 

2 

*1 
27 
59 

604 
226 
910 
228 
379 

,069 

B22 
543 

251 

5,041 
10,229 
.  »,7B8 
6,427 
4,187 

1970-74 
tVCRACe 

751.027 

6,134 

ATIANIIC 

1964 
1965 
1966 
1967 
1968 
1969 
1970 
»971 
1972 
197J 
197* 

730,602 

2,009,116 

1,188,536 

243,602 

133,769 

155,659 

974,340 

6,180,180 

3.036,248 

3,844,545 

1.090.548 

365 

1.005 

59* 

122 

67 

78 

487 

3,090 

1.518 

1,922 

945 

1,726 

1,033 

712 

75 

59 

343 

eo 

1,200 
607 
590 
735 

3,247 

5,519 

4,912 

267 

672 

233 

i,a:7 

10,581 

2.45i 
4.020 
2,143 

62 

809 

199 

18 

23 

11 

741 

4,723 

1,950 

2,4E6 

2,334 

1 

496 
423 

,052 
49 
128 
542 
597 
877 
362 
380 
962 

5,531 

7,78* 

6,875 

410 

882 

1.129 

3,245 

17,381 

5,353 

7,475 

6.171 

1970-74 

},15B,172 

1,592 

642 

4,200 

2,447 

636 

7,925 

»iiroTn  BICO   -  VIRGIN   ISLA> 

Dl 

Vessel 

Tear 

of  Kooks 

567,646 

526,473 

0 

0 

J9.J32  . 

D3VS 

1.437 

791 

0 

0 

82 

1.455 

905 

0 

0 

44 

5S. 

5S 

61 

0 

0 

123 

140 

0 

0 

66 

3 
I 

1970 
1971 
1972 
197J 
1974 

284 

263 

0 

0 

JO 

070 

.897 

0 

0 

204 

1970-74 

AVERAGE        226,710 

»»3 

*62 

481 

26 

66 

t 

,034 
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Table  13.   Maximum  sustainable  yield  (western  North  Atlantic),  optimum  yield  (FCZ),  U.S.  capacity. 


and  TALFF 


Species 


Blue  marlin 
White  marlin 
Sailfish/Spearfish 
Sword  fish 
Sharks 


MSY  -^ 


4.000 

1,900 

960 

5,800 

41.000 


OY^/ 


2520 
1159 

604 

870 

6.150  -' 


6/ 


6/ 


U.S.  Capacity 

(1978) 

TALFP 

4/ 

3.908 
4/ 

0 

1,174 
4/ 

0 

1.167 

5/ 

0 

l.SB? 

0 

5,000  -^ 

1,150 

\l  All  values  In  metric  tons 

21  For  Western  North  Atlantic  (from  Section  II.C.2.b.) 

V  Explanation  in  Section  II.C.3.a. 

4/  From  Tables  9,  10,  and  11;  estimated  removal  by  U.S.  recreational  fisheries 


W    The  1964  catch  was  used  as  an  indication  of  capacity  because  much  of  the  scatch  in  recent  yeais 
has  gone  unreported.  ^ 

±1       FCZ  area  is  approximately  15Z  of  Western  North  Atlantic,  for  reasons  explained  in  section  II.C.3.a. 
OY  for  FCZ  is  estimated  as  15Z  of  MSY 

_7/   This  value  is  derived  from  the  recreational  catch  of  9,917  M.T.  In  1974  (De  uel#er«.comm. )  which 
is  estimated  as  502  pelagic  sharks  or  ca.  5,000  M.T. 


mXIAL  tEOISTBt  VOL  43.  NO.  If-fllBAY,  JANUAtY  27,  1f78 


NOTICES 


3835 


X.  Reperences  (Billfishes) 

Arata.  O.  F..  Jr.  1954.  A  contribution  to 
the  life  history  of  the  swordfish,  Xiphiaa 
gladius  Linnaeus,  from  the  South  Atlantic 
coast  of  the  United  States  and  the  Gulf  of 
Mexico.  Bull.  Mar.  Sci.  Gulf  Caribb.  4:183- 
243. 

Austin,  C.  B.,  R.  D.  Brugger,  J.  C.  Davis, 
D.  P.  deSylva,  and  D.  M.  Kittrell.  1976. 
Summary  of  a  survey  of  recreational  billf  ish 
and  tuna  fishing  boats  along  the  east  and 
gulf  coast  States.  University  of  Miami,  un- 
published MS. 

Beardsley,  G.  L.,  C.  Buchanan,  E.  Hyman, 
A.  Lopez,  P.  Pristas,  L.  Rivas,  and  E.  Scott. 
1975.  Oceanic  Game  Pish  Investigations 
1974  Newsletter.  NOAA/NMFS  Cont.  No. 
408.  Southeast  Fisheries  Center,  Miami, 
Fla..  19  p. 

Beardsley.  G.  L..  E.  Hyman,  A.  Lopez,  C. 
Buchanan,  and  P.  Pristas.  1976.  Oceanic 
Game  Fish  Investigations  1975  Newsletter. 
NOAA/NMFS  Cont.  No.  448,  Southeast 
Fisheries  Center.  Miami,  Fla.,  17  p. 

Beardsley,  G.  L.,  N.  R.  Merrett,  and  W.  J. 
Richards.  1974.  Synopsis  of  the  biology  of 
the  sailfish,  Istiophorus  platypterua  (Shaw 
and  Nodder,  1971).  Proc.  Int.  Blllfish  Symp., 
Part  3,  Species  synopses,  NOAA  Tech.  Rep. 
NMFS  SSRF-675,  pp.  95-120. 

Beardsley;  G.  L.,  L.  R.  Rivas,  E.  L.  Scott, 
and  P.  A.  Thompson.  1974.  Oceanic  Game 
Fish  Investigations  1973  Newsletter.  NOAA/ 
NMFS  Cont.  No.  232,  Southeast  Fisheries 
Center.  Miami.  Fla.,  20  p. 

Beardsley,  O.  L.,  L.  R.  Rivas.  E.  L.  Scott, 
P.  A.  Thompson,  and  M.  Wigfall.  1973.  Oce- 
anic Game  Fish  Investigations  1972  News- 
letter. NOAA/NMFS  unpublished  report 
available  from  the  Southeast  Fisheries 
Center,  Miami,  Fla.  33149. 

Beckett,  J.  S.  1974.  Biology  of  swordfish, 
Xiphias  gladius  L..  in  the  Northwest  Atlan- 
tic Ocean.  Proc.  Int.  Billfish  Symp.,  Part  2, 
Rev.  and  Contrib.  Papers,  NOAA  Tech.  Rep. 
NMFS  SSRF-675,  pp.  103-106. 

Caddy,  J.  F.  1976.  A  review  of  some  factors 
relevant  to  management  of  swordfish  fisher- 
ies in  the  Northwest  Atlantic.  Environment 
Canada  fisheries  and  Marine  Service,  Tech. 
Rep.  No.  633,  36  p. 

Daniel,  D.  L.  1974.  A  survey  of  sport  fish- 
ing related  expenditures  in  a  selected  por- 
tion of  the  Mississippi  gulf  coast.  Univ. 
Southern  Mississippi.  Hattiesburg. 

de  Sylva,  D.  P.  1957.  Studies  on  the  age 
and  growth  of  the  Atlantic  sailfish  Istio- 
phorus americanua  (Cuvier),  using  length- 
frequency  curves.  Bull.  Mar.  Sci.  Gulf 
Caribb.  7:1-20. 

de  Sylva.  D.  P.  1974.  A  review  of  the  world 
sport  fishery  for  billfishes  llstiophoridae 
and  Xiphiidae).  Proc.  Int.  Billfish  Symp., 
Part  2.  Review  and  Contributed  Papers, 
NOAA  Tech.  Rep.  NMFS  SSRF-676.  pp  12- 
33 

de  Sylva,  D.  P.  1974.  Life  HUtory  of  the 
Atlantic  blue  marlin.  Makaira  niffricans, 
with  special  reference  to  Jamaican  waters. 
Proc.  Int.  Billfish  Symp.,  Part  2,  Rev.  and 
Contrib.  Papers,  NOAA  Tech.  Rep.  NMFS 
8SRF-67S,  p.  80  (abstract  only). 

de  Sylva.  D.  P.,  and  W.  P.  Davis.  1974. 
White  marlin.  Tetrapturus  albidua,  in  the 
Middle  Atlantic  Bight,  with  observations  on 
the  hydrography  of  the  fishing  grounds. 
Copela  1963:81-99. 

Deuel,  D.  G.  1973.  1970  Salt-water  angling 


survey.  NOAA/NMFS  Current  Fishery  Sta- 
tistic No.  6200,  54  p. 

Deuel.  D.  G.,  and  J.  R.  Clark.  1968.  The 
1965  salt-water  angling  survey.  Bur.  Sport 
Fisheries  and  Wlldl.  Washington,  D.C.,  Re- 
source Publ.  67. 

Erdman,  D.  S.  1962.  The  sport  fishery  for 
blue  marlin  off  Puerto  Rico.  Trans.  Am. 
Pish.  Soc.  91:225-227. 

Fox,  W.  W.  1971.  Temporal-Spatial  rela- 
tionships among  tunas  and  billfishes  based 
on  the  Japanese  longline  fishery  in  the  At- 
lantic Ocean,  1956-1965.  University  of 
Miami,  Sea  Grant  Tech.  Bull.  12,  78  pp. 

Fuss,  C.  M.,  Jr.  1972.  Foreign  fishing  off 
the  southesustem  United  States  under  the 
currently  accepted  contiguous  sea  limita- 
tion. Proc.  Gulf  and  Inst.  24th  Ann.  Sess:19- 
32. 

Gentle,  E.  1977.  Unpublished  Master's 
Thesis.  Rosentiel  School  of  Marine  and  At- 
mospheric Sciences,  Univ.  of  Miami,  norlda. 

JoUey,  J.  W.,  Jr.  1974.  On  the  biology  of 
Florida  east  coast  Atlantic  sailfish  I  Istio- 
phorus platyptems).  Proc.  Int.  Billfish 
Symp.,  Part  2,  Review  and  Contributed 
Papers,  NOAA  Tech.  Rep.  NMFS  SSRF-675, 
pp.  81-88. 

Kikawa,  S.,  and  M.  Honma.  1975.  Catches 
and  fishing  Intensity  of  billfish  species 
caught  by  the  Atlantic  longline  fisheries, 
1956-1973.  Working  Document  SCRS/75/32, 
Int.  Comm.  Conserv.  Atlantic  Tunas, 
Madrid,  1975, 12  p. 

Marr.  J.  H.  1974.  A  study  of  economic 
change  In  two  South  Carolina  coastal  coun- 
ties: Georgetown  and  Horry.  Univ.  S.  Caroli- 
na, Bureau  of  Business  and  Economic  Re- 
search, Occasional  Studies  No.  5,  116  p.  (S. 
C.  Sea  Grant  Tech.  Rep.  No.  USC-SG-74-1). 

Mather,  P.  J.,  Ill,  H.  L.  Clark,  and  J.  M. 
Mason,  Jr.  1975.  Synopsis  of  the  biology  of 
the  white  marlin.  Tetrapturus  albidus  Poey 
(1861).  Proc.  Int.  BUlflsh  Symp.,  Part  3,  Spe- 
cies Synopses,  NOAA  Tech.  Rep.  NMFS 
SSRF-675,  pp.  1-16. 

Mather,  J.  J.,  Ill,  A.  C.  Jones,  and  G.  L. 
Beardsley.  1972.  Migration  and  distribution 
of  white  marlin  and  blue  marlin  in  the  At- 
lantic Ocean.  Fish.  Bull.,  U.S.  70:283-298. 

Nakamura,  E.  L.,  and  L.  R.  Rivas.  1974.  An 
analysis  of  the  sportfishery  for  billfishes  in 
the  northeastern  Gulf  of  Mexico  during 
1971.  Proc.  Int.  Billfish  Symp..  Part  2, 
Review  and  Contributed  Papers,  NOAA 
Tech.  Rep.  NMFS  SSRF-675,  pp  269-289. 

Otto,  R.  S.,  J.  R.  Zuboy,  and  G.  T.  Sa- 
kagawa.  1977.  Status  of  Northwest  Atlantic 
billfish  and  shark  stocks.  Report  of  the  La 
Jolla  Working  Group,  March  28-AprU  8, 
1977  (in  final  draft). 

Rldgely.  J.  1975.  Selected  Information  on 
recreational  boats  in  the  United  States. 
Marine  Fisheries  Review,  37(2):16-18. 

Rivas,  L.  R.  1975.  Synopsis  of  biological 
data  on  blue  marlin,  Makaira  nigricans  La- 
cepede.  1802.  Proc.  Int.  BUlflsh  Symp.,  Part 
3,  Species  Synopses,  NOAA  Tech.  Rep. 
NMFS  SSRF-675,  pp  1-16. 

Robins,  C.  R.  1975.  Synopsis  of  biological 
data  on  the  longblU  spearflsh,  Tetrapturus 
p/luegeri  Robins  and  de  Sylva.  Proc.  Int. 
Billfish  Symp.,  Part  3,  Species  Synopses, 
NOAA  Tech.  Rep.  NMFS  SSRF-675,  pp  28- 
38. 

Ueyenaga,  S.  1974.  A  review  of  the  world 
commercial  fisheries  for  billfishes.  Proc.  Int. 
BUlflsh  Symp.,  Part  2.  Review  and  Contrib- 


uted Papers,  NOAA  Tech.  Rep.  SSRF-675, 
pp  l-U. 

Ueyanagi,  S..  S.  Kikawa,  M.  Uto,  and  Y. 
Nishlkawa.  1970.  Distribution,  spawning, 
and  relative  abundance  of  billfishes  In  the 
Atlantic  Ocean.  Bull.  Far  Seas  Fish.  Res. 
Lab.  (Shlmlzu),  3:15-55. 

U.S.  Bureau  of  Outdoor  Recreation.  1970. 
1970  Survey  of  Outdoor  Recreational  Activi- 
ties, pp  9-11. 

Voss,  G.  L.  1953.  A  contribution  to  the  life 
history  and  biology  of  the  sailfish,  Istio- 
phorus americanus  Cuv.  and  Val.  in  Florida 
waters.  BuU.  Mar.  Sci.  Gulf  Caribb.  3:206- 
240. 

Wise,  J.  P.,  and  C.  W.  Davis.  1973.  Season- 
al distribution  of  tunas  and  billfishes  in  the 
Atlantic.  NOAA  Tech.  Report  NMFS  SSRF- 
662:24  p. 

References  (Sharks) 

Anglo-American  Caribbean  Commission. 
1945.  Guide  to  commercial  shark  fishing  in 
the  Caribbean  area.  U.S.  Fish  Wlldl.  Serv., 
Fish.  Leaf.  135:  149  p. 

Baughman,  J.  L.,  and  Stewart  Springer. 
1950.  Biological  and  economic  notes  on  the 
sharks  of  the  Gulf  of  Mexico,  with  especial 
reference  to  those  of  Texas,  and  with  a  key 
for  their  identification.  The  Amer.  Midland 
Naturalist,  44(1):  96-152. 

Beaumariage,  Dale  S.  1968.  Commercial 
shark  fishing  and  processing  in  Florida.  Fla. 
State  Bd.  Cons.  Mar.  Lab.,  Educ.  Ser.  16,  21 
p. 

Bigelow,  Herwy  B.,  and  William 
Schroeder.  1948.  Pishes  of  the  western 
North  Atlantic— sharks.  Sears  Pound.  Mar. 
Res.  Mem.,  1(1):  59-546. 

BuUis,  Harvey  R.,  Jr.  1961.  Observations 
on  the  feeding  behavior  of  white-tip  sharks 
on  schooling  fishes.  Ecology  42(1):  194-195. 

BuUis,  Harvey  R.,  Jr.  1976.  Observations 
on  the  pelagic  sharks  off  the  southeastern 
United  States.  Proc.  Conf.:  Sharks  and  Man: 
A  Perspective,  held  November  1975,  Klsslm- 
mee,  Fla.,  Fla.  Sea  Grant  Prog.  Rept.  No.  10. 
p.  14. 

Bullis,  Harvey  R.,  Jr.,  James  S.  Carpenter, 
and  Charles  Roithmajfr.  1971.  Untapped 
west-central  Atlantic  Fisheries.  Our  Chang- 
ing Fisheries,  U.S.  Dept.  Commerce,  p.  374- 
391. 

Casey,  J.  G.  1964.  Anglers'  guide  to  sharks 
of  the  northeastern  United  States.  Maine  to 
Chesapeake  Bay.  VS.  Bur.  Sport  Pish. 
Wlldl.  Clrc.  179,  32  p. 

Gordievskaya,  V.  S.  1973.  Shark  flesh  in 
the  food  industry.  Translated  from  Russian. 
Edited  by  I.  V.  Kizevetter.  Pacific  Scientific 
Res.  Inst.  Mar.  Fish.  &  Oceanography 
(TINRO).  Published  by  the  Israel  Program 
for  Scientific  Translations  for  U.S.  Dept.  of 
Commerce  and  National  Science  Pound.. 
Washington,  D.C.,  26  p. 

Schwartz.  Frank  J.,  and  George  H.  Bur- 
gess. 1975.  Sharks  of  North  Carolina  and  ad- 
jacent waters.  Information  Series,  N.  Car. 
Dept.  Nat.  and  Econ.  Resources,  Div.  of 
Marine  Fisheries,  57  p. 

Springer,  Stewart.  1950.  A  revision  of 
North  American  sharks  allied  to  the  genus 
Carcharhinus.  Amer.  Mus.  Novl.  No.  1451: 
13  p. 

[PR  Doc.  78-2188  PUed  1-26-78;  8:45  am] 


FEOERAl  REGISTER,  VOL  43,  NO.  19— FRIDAY,  JANUARY  27,  I97R 


FRIDAY,  JANUARY  27, 1978 
PART  V 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


/ 

MINIMUM  WAGES 

FOR  FEDERAL  AND 

FEDERALLY  ASSISTED 

CONSTRUCTION 

General  Wage 
Determination  Decisions 


3838 


NOTICES 


[4510-27] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Adminittratien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Docition* 

General  wage  determination  deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis- Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138),  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
'  struction  projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 


subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Dbci- 
siONS  TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. F\irther  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stan- 
dards Administration,  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.     Washington.     D.C. 


20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

Modifications  to  Generai.  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Sept.  23.  1977. 
Oct.  7.  1977. 


HmwmU: 

HI77-S087 . 
Idaho: 

ID77-S088 . 
Louisiana: 

LA77-taaO Sept  J3.  1977. 

LA78-4001 Jan.  «.  1978. 

Nevada: 

NV77-5077 Sept.  23.  1977. 

New  Jeney: 

NJ77-3093 July.  8.  1977. 

Orccon: 

OR77-5078 Sept.  23.  1977. 

South  Dakota: 

SD77-5079;  SO77-S088 do. 

Texas: 

TX77-«245;  TX77-4252;  Sept.  SO.  1977. 

TX77-4256:  TX77-4258: 
TX77-4261;  TX77-42M. 

TZ78-4005 Jan.  20,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

OtHfonila: 
CAT7-50n(CA78-S004):  Sept  SO.  1977. 

CA77-6093<CA77-S005); 
CA77-5094<CA77-6006); 
CA77-5095<  CA78-5007 ). 
Maryland: 

MD7ft-31S2(MI>78-3000) Apr.  2.  1976. 

Wyoming: 
WY77-8071<WY78-5008)„....  July  1,  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

General  wage  determination  decision 
No.  NY77-3116,  perUining  to  Che- 
mung County.  N.Y.,  is  canceled.  Agen- 
cies with  building,  heavy,  and  highway 
construction  projects  pending  in  this 
location  should  utilize  the  project  de- 
termination procedure  by  submitting 
Form  SF-308.  See  regulations  Part  1 
(29  CPR),  section  1.5.  Contracts  for 
which  bids  have  been  opened  shall  not 
be  affected  by  this  notice,  and  consis- 
tant  with  29  CFR  1.7(W<2).  the  incor- 
poration of  Decision  No.  NY77-3116  in 
contract  specifications  the  opening  of 
bids  for  which  is  within  ten  (10)  days 
of  this  notice  need  not  be  affected. 


Signed    at    Washington.    D.C, 
20th  day  of  January  1978. 


this 


Rat  J.  DoLAN. 
Assi3tant  Administrator,  • 
Wage  and  Hour  Division. 
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[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  588] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applicalien*  for  Parmitt  to  Fish  off  tho  Coast* 
of  tho  Unitod  Statos 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 


ary 28.  1977,  except  in  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ments of  Spain  and  the  Union  of 
Soviet  Socialist  Republics,  and  are 
published  herewith. 

Dated:  January  18,  1978. 

Donald  J.  Yellman, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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Oil  and  Gas  Sulphur  Operations; 
Oil  and  Gas  Information  Program 
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RULES  AND  REGULATIONS 


[4310-31] 

TM«  30— Miiwral  Rmowkm 

CHAPTEt  II— GEOLOGICAL  SURVEY, 
DVAtTMENT  OF  THE  INTERIOR 

PART  250— OIL  AND  GAS  AND  SULPHUR  OP- 
ERATIONS IN  THE  OUTER  CONTINENTAL 
SHELF 

AGENCY:  U.S.  Geological  Survey.  In- 
terior. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  revise 
and  more  clearly  define  existing  proce- 
dures (30  CFR  250.34)  for  the  submis- 
sion by  oil  and  gas  lessees  on  the 
Outer  Continental  Shelf  (OCS)  of 
plans  for  exploration  and  develop- 
ment/production activities  on  the 
OCS.  The  regulations  also  significant- 
ly expand  the  information  which 
States  affected  by  OCS  development 
will  receive,  and  provide  commenting 
procedures  for  affected  States  and 
local  governments.  Finally,  the  regula- 
tions delineate  procedures  for  deter- 
mining whether  or  not  an  Environ- 
mental Impact  Statement  will  be  re- 
quired for  exploration  and  develop- 
ment/production plans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  G.  Wayland.  Acting  Chief. 
Conservation  Division.  U.S.  Geologi- 
cal Survey.  National  Center  (Mail 
Stop  620).  Reston,  Va.  22090.  703- 
860-7524. 

AUTHORS:  Hope  Babcock,  Office  of 
the  Assistant  Secretary,  Energy  and 
Minerals,  U.S.  Department  of  the  In- 
terior; Charles  Hardee.  Office  of  the 
Solicitor,  U.S.  Department  of  the  Inte- 
rior; Gerald  Rhodes,  U.S.  Geological 
Survey.  U.S.  Department  of  the  Interi- 
or. 

EFFECTIVE  DATE:  January  27.  1978. 
See  Supplementary  Information 
below. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  provisions  of 
the  Administrative  Procedures  Act  (5) 
UJS.C.  553(d)).  the  Secretary  of  the  In- 
terior has  determined  that  it  is  in  the 
public  interest  for  these  regulations  to 
become  final  on  publication.  This  de- 
termination is  based  on  the  need  to 
have  the  regulations  effective  at  the 
time  of  the  next  sale  of  OCS  oil  and 
gas  leases.  The  North  Atlantic  OCS 
Lease  Sale  (Sale  No.  42)  is  scheduled 
to  be  held  on  January  31.  1978. 

I.  Explanatory  Statement 

These  regulations  were  initially  pub- 
lished as  proposed  regulations  on  Sep- 
tember 27.  1977  (42  FR  49478).  Fifty- 
nine  comments  from  individuals,  pri- 
vate interest  groups,  industry.  State 
and  local  governments,  and  other  Fed- 


eral agencies  were  received.  The  U.S. 
Geological  Survey  would  like  to  thank 
all  those  who  commented.  The  com- 
ments have  helped  greatly  In  the 
drafting  of  final  regulations. 

II.  DiscossiON  OP  Major  Comments 

AUTHORITY  OF  THE  SECRETARY  OP  THE  IN- 
TERIOR TO  PROMULGATE  THESE  REGULA- 
TIONS 

A  number  of  commenters  objected  to 
the  promulgation  of  these  regulations 
in  this  form  on  the  ground  that  there 
is  no  existing  statutory  basis  for  them. 

The  Outer  Continental  Shelf  Lands 
Act  of  1953  (OCS  Lands  Act)  requires 
the  Secretai-y  of  the  Interior  to: 

Administer  the  provisions  of  (the!  Act  re- 
lating to  the  leasing  of  the  Outer  Continen- 
tal Shelf,  [and  tol  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre- 
vention oS  VMste  and  conservation  of  the 
natural  resources  of  the  Outer  Continental 
Shelf.  ...  43  U.S.C.  1334(aKl)  (emphasis 
added). 

These  statutory  provisions  have 
been  construed  broadly  to  give  the 
Secretary  authority  to  prescribe  regu- 
lations for  protection  of  the  environ- 
ment. See  Union  Oil  Co.,  v.  Morton, 
512  P.  2d  743  (9th  Cir.  1975);  Gulf  CHI 
Corp.  V.  Morton,  493  P.  2d  141  (9th  Cir. 
1973). 

Also,  the  National  Environmental 
Policy  Act  of  1969  requires  that: 

•  •  •  To  the  fullest  extent  possible  •  •  * 
the  policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted  and 
administered  in  accordance  with  the  policies 
set  forth  in  this  Chapter  •  •  •. 

Clearly,  the  OCS  Lands  Act.  as  sup- 
plemented by  the  National  Environ- 
mental Policy  Act.  gives  the  Secretary 
extensive  authority  to  supervise  and 
oversee  all  operations  on  OCS  areas 
leased  for  oil  and  gas  development. 
This  necessarily  includes  the  author- 
ity to  obtain  all  available  information 
on  the  resources  of  the  OCS.  and  envi- 
ronmental information  regarding  the 
affected  OCS  area  and  all  areas  im- 
pacted by  OCS  development,  whether 
on  the  OCS  or  not.  In  addition,  the 
Secretary's  authority  to  prevent  waste 
clearly  Includes  authority  to  order  ad- 
ditional exploratory  surveys  where 
those  surveys  are  necessary  to  the 
preparation  and  evaluation  of  a  com- 
prehensive proposal  for  exploration  or 
development  and  production. 

In  the  administration  of  any  large 
Federal  program,  such  as  the  OCS  oil 
and  gas  progrsun,  it  is  necessary  to  ad- 
dress environmental  impacts  as  they 
affect  the  entire  ecological  system,  to 
the  extent  this  Is  possible  under  exist- 
ing technology.  Because  Jurisdictional 
boundaries  often  Impede  this  tjrpe  of 
overview,  an  effective  information  ex- 


change said  coordination  mechanism 
between  Jurisdictions  Is  essential.  The 
requirements  contained  in  these  regu- 
lations for  the  submission  of  informa- 
tion to  the  States  are  intended  to  meet 
this  need. 

The  Outer  Continental  Shelf  Lands 
Act  provides  specific  authority  for  the 
creation  of  a  coordination  mechanism 
between  the  Department  of  the  Interi- 
or and  States  affected  by  OCS  devel- 
opment: 

In  the  enforcement  of  conservation  laws, 
rules,  and  regulations,  the  Secretary  Is  au- 
thorized to  cooperate  with  the  conservation 
agencies  of  the  adjacent  States.  43  U.S.C. 
1334(aXl). 

Thus  there  is  ample  authority  under 
existing  law  for  the  promulgation  of 
these  regulations. 

REDUNDANCY  OP  REQUIREMENTS 

Several  commenters  noted  what 
they  believed  to  be  redundant  infor- 
mation reporting  requirements  be- 
tween these  regulations  and  similar 
regulations  and  proposals  being  con- 
sidered by  other  Federal  agencies  and 
offices  within  the  Department  of  the 
Interior. 

In  the  promulgation  of  these  regula- 
tions an  effort  has  been  made  to  co- 
ordinate the  requirements  of  the  var- 
ious pending  proposals  to  avoid  unnec- 
essary duplication.  The  Department 
has  for  example,  worked  closely  with 
the  Office  of  Coastal  Zone  Manage- 
ment (OCZM).  National  Oceanic  and 
Atomspheric  Administration,  to  assure 
that  these  regulations  will  not  dupli- 
cate or  conflict  with  the  requirements 
of  OCZM's  pending  regulations.  Pro- 
posed 15  CFR  Part  930.  42  FR  43586, 
Augiist  29.  1977.  implementing  the 
Federal  consistency  provisions  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA).  as  amended  (16  U.S.C. 
§  1456). 

Section  250.34-3  of  these  regulations 
appears  to  duplicate  the  requirements 
of  the  Appendices  to  OCZM's  Consis- 
tency Regulations  (42  PR  43609).  The 
two  agencies  have  agreed  that  in  the 
final  draft  of  the  Consistency  Regula- 
tions, the  Appendices  will  be  deleted. 

Also,  the  consistency-related  require- 
ments of  §5  250.34-1  (c).  (d).  (e)  and 
250.34-34-2  (d).  (e).  (f)  of  these  regula- 
tions appear  to  duplicate  certain  re- 
quirements of  the  OCZM  Consistency 
Regulations.  This  is  not  the  case. 
These  provisions  are  intended  merely 
to  fulfill  and  reference  the  parallel  re- 
quirements of  the  OCZM  regulations. 

It  must  be  recognized,  however,  that 
OCZM  is  the  agency  with  responsibil- 
ity for  implementation  of  the  entire 
CZMA.  including  the  consistency  pro- 
visions. If  questions  arise  regarding 
compliance  with  the  consistency  re- 
quirements, they  should  be  addressed 
toCX:ZM. 

The  Department  recognizes  that 
there   will   be  some   redundancy   be- 
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tween  these  regulations  and  other 
Federal  Agency  proposals.  In  most 
cases  we  have  reviewed,  however,  the 
scope  and  purpose  of  other  agency 
proposals  varies  so  greatly  from  the 
scope  and  purpose  of  these  regulations 
that  it  would  be  difficult  or  impossible 
to  coordinate  the  proposals.  The  De- 
partment will  continue  to  comment  on 
the  proposals  of  other  agencies  and  of- 
fices in  an  effort  to  avoid  duplication. 

INCONSISTENCY  WITH  OCS  ORDERS,  NO- 
TICES TO  LESSEES,  AND  LEASE  STIPULA- 
TIONS 

A  number  of  commenters  noted  ap- 
parent inconsistencies  and  redundan- 
cies between  these  regulations  and 
other  OCS  directives.  Where  the  re- 
quirements of  this  section  duplicate 
the  requirements  of  OCS  Orders.  No- 
tices to  Lessees  or  Lease  Stipulations, 
an  attempt  is  being  made  to  cross-ref- 
erence the  various  directives  with 
these  regulations.  Where  no  cross-ref- 
erence is  made,  for  example  in  pro- 
posed Lease  Stipulation  No.  4  for  the 
North  Atlantic  Lease  Sale  (Notice  of 
Sale  No.  42,  42  FR  65285  (December 
30,  1977)),  it  may  be  assumed  that  the 
information  required  to  be  provided  to 
affected  States  under  these  regula- 
tions will  generally  fulfill  similar  re- 
quirements elsewhere. 

Where  there  are  inconsistencies  be- 
tween these  regulations  and  OCS 
Orders  and  Notices  to  Lessees,  the  pro- 
visions of  the  regulations  will  govern. 
OCS  Orders  and  Notices  to  Lessees  are 
vehicles  for  implementing  OCS  regula- 
tions and  therefore  may  not  modify 
the  regulations.  The  provisions  of  cur- 
rent OCS  Orders  and  Notices  to  Les- 
sees which  are  consistent  with  these 
regulations  will  continue  in  effect 
luitil  modified  or  superseded. 

Because  the  promulgation  of  these 
regulations  obviates  the  need  for  a 
new  OCS  Order  No.  15.  the  proposal 
to  issue  Order  No.  .15  (41  FR  204  (Oc- 
tober 20.  1976))  is  recinded  with  final 
publication  of  these  regulations. 

WITHHOLDING  CONFIDENTIAL 
INFORMATION  FROM  DISCLOSURE 

A  great  many  comments  were  ad- 
dressed to  the  issue  of  whether  or  not 
confidential  data  and  information  re- 
ceived by  Geological  Survey  from  OCS 
lessees  should  be  made  available  to  af- 
fected States.  Industry  commenters 
objected  to  any  release  of  information 
considered  to  be  confidential  under 
the  disclosure  exemptions  of  the  Free- 
dom of  Information  Act  (FOIA)  (5 
UJS.C.  552)  and  the  Department's  im- 
plementing regulations  (43  CFR  Part 
2.  30  CFR  Parts  250  and  251).  State 
and  local  government  commenters.  on 
the  other  hand,  argued  that  it  is  nec- 
essary for  State  planning  purposes 
that  the  States  be  supplied  with  virtu- 
ally all  data  and  information  received 
by   Geological  Survey,   regardless  of 


the  confidentiality  of  such  informa- 
tion. 

This  issue  has  been  directly  ad- 
dressed by  the  Department, in  the  es- 
tablishment of  an  "Outer  Continental 
Shelf  Oil  and  Gas  Information  Pro- 
gram." Proposed  30  CFR  Part  252.  42 
FR  53956  (September  26.  1977),  which 
is  being  published  as  final  regulations 
elsewhere  in  today's  Federal  Regis- 
ter. The  provisions  of  those  regula- 
tions are  the  result  of  a  balancing  of 
the  public  interest  in  obtaining  infor- 
mation about  its  resources  with  the 
public  interest  in  maintaining  an 
active  and  competitive  oil  and  gas  in- 
dustry. To  that  end.  a  procedure  is  es- 
tablished for  the  preparation  of  a 
Summary  Report,  specifically  de- 
signed to  assist  affected  States  in  plan- 
ning for  near-shore  and  onshore  im- 
pacts from  OCS  activities,  which  will 
be  derived  from  confidential  data  and 
information  available  to  the  Geologi- 
cal Survey.  The  Department  believes 
that  this  is  a  fair  accommodation  of 
the  competing  interests  involved. 
Anyone  desiring  a  fuller  discussion  of 
these  matters  should  refer  to  the  30 
CFR  Part  252  regulations  and  the  pre- 
amble discussion  published  with  them. 

APPLICABILITY  TO  EXISTING  LEASES  AND 
PENDING  OCS  PLANS 

Several  commenters  questioned 
whether  these  regulations  would  be 
applicable  to  existing  leases  and  OCS 
exploration  and  development/produc- 
tion plans  submitted  for  approval 
prior  to  the  effective  date  of  the  regu- 
lations. As  regulations  promulgated 
under  the  conservation  authority  of 
the  Secretary  of  the  Interior,  these 
regulations  are  applicable  to  existing 
leases.  As  to  OCS  plans,  the  regula- 
tions will  apply  to  those  plans  submit- 
ted after  the  effective  date,  and  not  to 
plans  submitted  prior  to  that  date 
which  are  pending  approval. 

III.  Section-by-Section  Discussion 

An  "Authority"  statement  was  in- 
serted to  specify  the  various  statutory 
bases  for  the  regulations.  The  basic 
authority  is  the  Outer  Continental 
Shelf  Lands  Act.  The  National  Envi- 
ronmental Policy  Act  is  cited  as  au- 
thority for  the  section  of  the  regtila- 
tions  dealing  with  Environmental 
Impact  Statements  (§250.34-4).  The 
Coastail  Zone  Management  Act 
(CZMA)  is  cited  because  of  references 
to  that  Act  made  within  the  regula- 
tions and  also  because  the  regulations 
undertake  to  define  a  phrase  con- 
tained in  the  CZMA.  Section  307  of 
the  CZMA  (16  U.S.C.  1456)  generally 
requires  that  activities  "described  in 
detail"  in  OCS  exploration  and  devel- 
opment production  plans  be  consistent 
with  State  coastal  zone  management 
programs  approved  under  the  Act. 
These  regulations  define  what  is  to  be 
described  in  detail  in  OCS  plans. 


An  explanatory  "note"  has  been 
added  to  make  clear  that  definitions 
contained  in  30  CFR  §§  250.2  and  252.2 
will  apply  to  these  regulations. 

It  should  also  be  noted  that  each  of 
the  four  new  subheadings  of  250.34 
(250.34-1,  250.34-2.  250.34-3.  and 
250.34-4)  is  considered  to  be  a  separate 
section. 

SECTION  250.34-1  EXPLORATION  PLAN 

250.34-l(.a).  The  bsisic  requirement 
that  no  exploration  activities  com- 
mence until  an  exploration  plan  has 
been  approved  has  been  modified  to 
allow  "preliminary  activities"  to  go 
forward  prior  to  the  submission  ai^d 
approval  of  a  plan.  Preliminary  activi- 
ties are  defined  as  geological,  geo- 
physical, and  other  surveys  which  (1) 
Are  necessary  to  develop  a  comprehen- 
sive exploration  plan,  (2)  do  not  result 
in  any  physical  penetration  of  the 
seabed  of  greater  than  three  hundred 
(300)  feet  of  fifty  (50)  feet  of  consoli- 
dated formations,  and  (3)  do  not  result 
in  any  significant  adverse  impact  on 
the  natural  resources  of  the  OCS. 

This  very  limited  exception  to  the 
activities  which  must  be  approved  by 
Geological  Survey  is  necessary  in 
order  that  lessees  be  able  to  gather 
sufficient  Information  to  prepare  an 
Initial  exploration  plan.  Without  some 
specific  knowledge  of  the  area's  geolo- 
gy, it  would  be  difficult  or  impossible 
to  prepare  a  comprehensive  explora- 
tion plan,  including  locations  for  pro- 
irased  wells,  for  the  area.  This  system 
conforms  with  past  practice  and  has 
been  shown  to  not  result  in  any  appre- 
ciable adverse  environmental  impacts. 

In  addition,  the  word  "approximate" 
has  been  inserted  before  "location  of 
each  proposed  exploratory  well"  in 
§250.34-l(a)(4)  to  allow  some  flexibil- 
ity in  final  placement  of  wells.  Al- 
though an  exploration  plan  may  pro- 
pose locations  for  several  wells,  the 
exact  location  of  later  wells  depends  to 
some  extent  on  the  results  of  earlier 
wells. 

A  sentence  has  been  added  to  the 
end  of  section  250.34-l(a)  to  require 
the  lessee  to  indicate  which  portions 
of  a  proposed  exploration  plan  he  be- 
lieves to  be  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(POIA)  (5  U.S.C.  §552)  and  imple- 
menting regulations  (43  CFR  Part  2). 
This  is  intended  to  lessen  the  burden 
on  the  Supervisor,  who  must  deter- 
mine which  information  is  exempt 
from  disclosure  before  transmitting 
copies  of  the  plan  to  affected  States 
(section  250.34-l(c».  This  procedure 
should  also  help  in  the  avoidance  of 
errors  by  the  Supervisor  in  deleting 
confidential  information.  It  is  hoped 
that  lessees  will  segregate  information 
believed  to  be  confidential  from  the 
rest  of  the  information  contained  in 
the  plan  so  that  the  Supervisor  can  ex- 
pedite his  responsibilites  in  this 
regard. 
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Finally,  paragraph  (2)  of  the  pro- 
posed regulations  has  been  deleted. 
That  paragraph  would  have  required 
lessees  to  submit  a  general  statement 
of  intentions  and  expectations  regard- 
ing development  and  production  ac- 
tivities that  would  follow  a  discovery 
of  oil  and/or  gas.  Under  the  Outer 
Continental  Shelf  Lands  Act.  a  lessee 
who  makes  a  discovery  of  oil  or  gas.  or 
both,  on  the  OCS  must  proceed  dili- 
gently to  produce  that  611  or  gas.  In 
addition,  lessees  generally  would  not 
be  able  to  state  specifically  how  they 
will  proceed  to  production  until  they 
find  out  the  extent  and  quality  of  a 
discovery.  Therefore,  such  a  statement 
would  be  unnecessary  and  Impractica- 
ble at  this  stage. 

250.34-Kb).  A  new  subsection  has 
been  inserted  to  clarify  the  procedure 
for  submission  and  receipt  of  explora- 
tion plans  and  accompanying  Environ- 
mental Reports  (Exploration)  required 
by  §  250.34-3(a).  (The  succeeding  sub- 
sections have  been  redesignated  ac- 
cordingly.) This  new  subsection  clari- 
fies the  requirement  that  the  plan  and 
the  Environmental  Report  be  submit- 
ted concurrently,  as  one  paclcage  in 
effect.  Also  the  subsection  calls  for  a 
determination  by  the  Supervisor  that 
the  information  in  the  plan  and  report 
is  complete  before  he  deems  the  paclc- 
age to  be  "received"  for  any  purpose, 
including  the  running  of  applicable 
time  periods  for  State  review. 

Finally,  since  the  determination  of 
completeness  of  the  Environmental 
Report  (Exploration)  affects  the  State 
interest  in  obtaining  near-shore  and 
onshore  Information,  the  Supervisor  is 
required  to  consult  with  each  affected 
State  in  order  to  assure  that  each 
State  has  input  in  that  determination. 
A  similar  provision  appeared  as  section 
250.34-3(bK3)  in  the  proposed  regula- 
tions. 

2S0.34-UC).  Minor  changes  only. 

250.34-nd).  This  subsection  has 
been  reorganized  and  clarified  In  sev- 
eral respects.  It  has  been  made  clear 
that  the  general  commenting  proce- 
dures of  paragraph  ( 1 )  are  available  to 
all  affected  States,  including  States 
with  approved  coastal  zone  manage- 
ment programs.  The  Supervisor  is  now 
required  to  respond  In  writing  to  all 
timely  written  comments  received 
from  affected  States.  Also,  in  response 
to  comments,  a  time  period  of  30  days 
for  State  review  and  comment  has 
been  added.  Finally,  the  reference  to 
the  consistency  requirements  of  the 
CZMA  has  been  redrafted  to  conform 
to  wording  suggested  by  the  Office  of 
Coastal  Zone  Management. 

2S0.34-Ue).  Minor  changes  only. 

2S0.34-H/).  Redrafted  for  clarity. 

250.34-Uh).  Redrafted  for  clarity. 

2S0.34-Uh).  A  new  subsection  has 
been  Inserted  to  malce  clear  that  the 
responsibility  of  lessees  to  take  appro- 
priate  measures   to   meet  emergency 


situations  is  not  limited  by  these  new 
regulations.  Where  the  Supervisor  ap- 
proves or  directs  departures  from  an 
exploration  plan  In  an  emergency  situ- 
ation, he  must  advise  affected  States 
of  the  action  taken. 

250.34-Ui).  The  revised  subsection  of 
the  proposed  regulations  was  modified 
to  allow  minor  revisions  in  exploration 
plans  without  full  State  comment  and 
review.  A  revision  that  could  cause  sig- 
nificant changes  In  the  Impacts  de- 
scribed in  the  applicable  Environmen- 
tal Report  (Exploration)  will  require 
State  review  and  revision  of  the  Envi- 
ronmental Report. 

SECTION  350.34-3  DEVELOPMENT  AND 
PRODUCTION  PLAN 

Most  changes  made  in  this  section 
conform  to  changes  discussed  at>ove 
which  were  made  in  5  250.34-1.  For  an 
explanation  of  these  changes,  please 
refer  to  the  appropriate  discussion 
above. 

2S0.34-2{a).  Paragraph  (5)  of  the 
proposed  9  250.34-2(a)  has  been  de- 
leted. That  paragraph  would  have  re- 
quired a  lessee  to  submit  a  description 
of  all  new  offshore  facilities  and  oper- 
ations proposed  by  the  lessee  or 
Itnown  by  him  (whether  or  not  owned 
or  operated  by  the  lessee)  to  be  direct- 
ly related  to  the  proposed  develop- 
ment or  production  activities.  That 
paragraph  would  have  largely  dupli- 
cated similar  requirements  contained 
in  the  section  relating  to  the  Environ- 
mental Report  (Development/Produc- 
tion) §  250.34-3(b). 

250.34-2ib).  See  discussion  under 
250.34-l(b)  above. 

2S0.34-2{c).  No  change. 

2S0.34-2{d).  Minor  changes  only. 

250.34-2ie).  See  discussion  under 
250.34-l(d)  above. 

2S0.34-2<J).  Minor  changes  only. 

250.34-2ig).  Redrafted  for  clarity. 

250.34-2(.h).  See  discussion  under 
250.34-l(h)  above. 

2S0.34-2li).  See  discussion  under 
250.34-1(1)  above. 

SECTION  350.34-3  ENVIRONMENTAL  RE- 
PORTS', INFORMATION  TO  BE  PROVIDED 
TO  AFFECTED  STATES 

Only  minor  changes  have  been  made 
in  this  section.  The  Introductory  state- 
ments In  subsections  (a)  and  (b)  were 
redrafted  to  make  clear  that  the  Envi- 
ronmental Report  (Exploration)  Is  not 
Intended  to  be  as  detailed  or  compre- 
hensive as  the  Environmental  Report 
(Development/Production).  Other 

changes    were    made    to   conform    to 
changes  in  §  5  250.34-1  and  250.34-2. 

SECTION  250.34-4  COMPLIANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY  ACT 

This  section  has  been  substantiaUy 
reorganized  to  reflect  the  require- 
ments of  the  National  Environmental 
Policy  Act  (NEPA). 


2S0.34-4{aX  This  subsection  defines 
the  steps  the  Supervisor  must  take  in 
deciding  whether  an  Environmental 
Impact  Statement  (EIS)  should  lie 
prepared  for  an  exploration  or  devel- 
opment and  production  plan.  He  must 
first  prepare  an  environmental  "as- 
sessment." The  assessment  must  be 
prepared  in  accordance  with  applica- 
ble guidelines  and  policies.  This  assess- 
ment requirement  actually  does  no 
more  than  restate  existing  Geological 
Survey  practice.  Paragraph  (1)  does, 
however,  focus  the  assessment  some- 
what by  Incorporating  the  four  specif- 
ic considerations  listed. 

If  after  completing  as  assessment 
the  Supervisor  believes  that  an  EIS  is 
warranted,  paragrraph  (2)  requires  him 
to  review  previous  EIS's  and  deter- 
mine whether  the  impacts  which 
would  be  addressed  in  the  new  EIS 
have  already  been  adequately  consid- 
ered in  a  previous  EIS.  In  this  regard 
he  win  consider  the  two  specific  Issues 
listed. 

Finally,  the  Director  shall  review 
the  Supervisor's  assessment  of  wheth- 
er or  not  to  prepare  an  EIS,  and  may 
reverse  the  Supervisor's  determina- 
tion. 

2S0.34-4(b).  Where  It  has  been  deter- 
mined that  an  EIS  will  be  prepared  for 
a  development  and  production  plan 
under  subsection  (a),  it  must  be  decid- 
ed whether  the  EIS  will  cover  an  indi- 
vidual plan  or  a  numl)er  of  plans.  Sub- 
section (b)  requires  that  the  EIS  cover 
two  or  more  proposed  plans  if  the 
stated  criteria  have  been  met.  It  is  in- 
tended that  an  EIS  will  be  prepared 
for  more  than  one  plan  where  it  is  nec- 
essary to  assess  the  cumulative  im- 
pacts of  a  number  of  proposed  plans. 

Since  it  is  possible  that  an  individual 
development  and  production  plan  will 
trigger  the  criteria  of  this  subsection, 
and  that  no  other  plans  will  be  pend- 
ing at  that  time,  a  sentence  has  been 
added  to  reflect  the  Supervisor's  au- 
thority to  order  preliminary  descrip- 
tions of  development  and  production 
plans  from  other  lessees  in  the  area. 

250.34-4ic).  This  subsection  has  been 
modified  from  the  proposed  regula- 
tions to  conform  with  existing  law  re- 
garding limitations  on  agency  action 
during  preparation  of  an  EIS. 

IV.  Environmental  and  Inflation 
Impact  Statements 

NoTt— The  Department  of  the  Interior 
has  determined  that  promulgation  of  these 
regulations  will  not  have  a  significant 
Impact  on  the  environment  and  therefore 
will  not  require  preparation  of  an  Environ- 
mental Impact  Statement.  The  Department 
has  also  determined  that  this  document 
does  not  require  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11831  and  OMB  Circular  A-107. 
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Dated:  January  24. 1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

30  CFR  250.34  is  modified  to  read: 


Sec. 

250.34  Exploration,  development,  and  pro- 
duction plans. 

250.34-1    Exploration  plan. 

250.34-2  Development  and  production 
plan. 

250.34-3  Environmental  reports;  Informa- 
tion to  be  provided  to  affected  States. 

250.34-4  Compliance  with  the  National  En- 
vironmental Policy  Act. 


Authority:  Outer  Continental  Shell 
Lands  Act  of  1953,  as  amended  (43  U.S.C. 
1331  et  seq.);  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332);  Coastal  Zone 
Management  Act  of  1972,  as  amended  (16 
U.6.C.  1456). 

Note.— Terms  used  in  this  section  are  de- 
fined in  30  CFR  250.2  and  252.2. 

§250.34    Exploration,     development,     and 
production  plans. 

S  250.34-1     Exploration  plan.  "^ 

(a)  No  exploration  activities,  except 
for  preliminary  activities,  may  be  com- 
menced on  any  leased  area  until  a  pro- 
posed exploration  plan  covering  that 
area  has  been  submitted  to  and  ap- 
proved by  the  Supervisor.  Preliminary 
activities  are  geological,  geophysical, 
and  other  surveys  which  are  necessary 
to  develop  a  comprehensive  explora- 
tion plan  but  which  do  not  result  in 
any  physical  penetration  of  the  seabed 
of  greater  than  three  hundred  (300) 
feet  or  fifty  (50)  feet  of  consolidated 
formations  or  in  any  significant  ad- 
verse Impact  on  the  natural  resources 
of  the  Outer  Continental  Shelf  (OCS). 
An  exploration  plan  may  apply  to  one 
or  more  leases  held  by  an  Individual 
lessee,  or  may  be  submitted  by  a  group 
of  lessees  acting  jointly  through  a  unit 
operator  pursuant  to  an  approved  unit 
agreement.  A  proposed  exploration 
plan  shall  identify  and  describe  (in  the 
detail  required  by  the  regulations  in 
this  Part,  OCS  Orders,  and  Notices  to 
Lessees)  all  exploration  activities  to  be 
undertaken  on  the  area  covered  by  the 
plan  for  the  time  period  specified  in 
the  plan.  An  exploration  plan  shall  in- 
clude: 

(1)  The  proposed  type  and  sequence 
of  exploration  activities  to  be  under- 
taken together  with  a  tentative  time- 
table for  performance; 

(2)  A  description  of  the  drilling  ves- 
sels, platforms,  or  other  offshore 
structures  to  be  used  indicating  the 
important  features  thereof  with  spe- 
cial attention  to  safety  features  and 
pollution-prevention  and  control  fea- 
tures; 

(3)  Types  of  geophysical  equipment 
to  be  utilized; 
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(4)  Approximate  location  of  each 
proposed  exploratory  well,  including 
surface  and  projected  bottom  hole  lo- 
cation of  each  directionally  drilled 
well; 

(5)  Current  structure  maps  and,  as 
appropriate,  schematic  cross  sections 
showing  expected  depth  of  marker  for- 
mations; and 

(6)  Such  other  relevant  data  and  In- 
formation as  the  Supervisor  may  re- 
quire. 

The  lessee  shall  indicate  which  por- 
tions of  the  proposed  exploration  plan 
he  believes  to  be  exempt  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552)  and  implement- 
ing regulations  (43  CFR  Part  2). 

(b)(1)  A  proposed  exploration  plan 
and  its  accompanying  Environmental 
Report  (Exploration)  shall  be  submit- 
ted at  the  same  time  and  shall  not  be 
deemed  received  by  the  Supervisor 
until  he  has  determined  that  they  are 
complete  and  contain  the  information 
required  by  subsections  250.34-l(a) 
and  250.34-3(a)  of  this  Part. 

(2)  Prior  to  making  the  determina- 
tion imder  paragraph  (1),  the  Supervi- 
sor shall  provide  each  affected  State 
with  an  advance  copy  of  the  Environ- 
mental Report  (Exploration).  If  any 
affected  State  believes  the  Environ- 
mental Report  (Exploration)  does  not 
satisfy  the  requirements  of  §  250.34(a), 
the  State  must  make  its  objections 
known  to  the  Supervisor  within  10 
days.  The  Supervisor  shall  attempt  to 
resolve  the  State's  objections  through 
whatever  means  are  available,  includ- 
ing meeting  informally  with  represen- 
tatives of  the  lessee  and  affected 
State.  If  the  differences  cannot  be  re- 
solved in  this  manner,  the  supervisor 
shall  determine  whether  the  report 
complies  with  the  requirements  of 
§250.34-3(a)  and  shall  notify  the 
lessee  and  the  affected  State  of  the  de- 
termination. 

(c)  The  lessee  shall  submit  to  the  Su- 
pervisor a  sufficient  number  of  copies 
of  each  proposed  exploration  plan  to 
permit  the  Supervisor  to  transmit 
copies  of  the  plan  to  the  Governor  and 
the  coastal  zone  management  agency 
of  each  affected  State  and  to  the 
United  States  Office  of  Coastal  Zone 
Management.  Within  ten  (10)  days 
after  his  determination  of  receipt  of 
the  proposed  plan  under  subsection 
(b)(1)  of  this  section,  the  Supervisor 
shall  transmit  a  copy  of  the  plan, 
except  for  those  portions  he  deter- 
mines to  be  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  implementing  regu- 
lations (43  CFR  Part  2),  to  the  Gover- 
nor and  coastal  zone  management 
agency  of  each  affected  State  and  to 
the  United  States  Office  of  Coastal 
Zone  Management.  The  Supervisor 
shall  also  make  copies  of  the  plan 
available  to  the  public,  except  for 
those  portions  he  has  determined  to 
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be  exempt,   in   accordance  with   the 
Freedom  of  Information  Act. 

(d)(l)(i)  In  his  evaluation  of  a  pro- 
posed exploration  plan  the  Supervisor 
shall  consider  comments  received  from 
the  Governors  of  affected  States, 
whether  or  not  such  States  have  coast- 
al zone  management  programs  ap- 
proved pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1455).  The 
Supervisor  shall  respond  in  writing  to 
all  timely  submitted  written  comments 
and  give  his  reasons  for  the  action 
taken.  The  Supervisor  may  consult  di- 
rectly with  affected  States  regarding 
matters  contained  in  the  comments. 

(ID  The  Supervisor  shall  not  grant  or 
deny  approval  for  a  proposed  explora- 
tion plan  until  written  comments  have 
been  received  from  each  affected 
State,  or  until  30  days  after  each  af- 
fected State  receives  a  copy  of  the  pro- 
posed plan  and  its  accompanying  EJnvi- 
ronmental  Report,  whichever  occurs 
first. 

(2)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  subsection, 
the  Supervisor  shall  not  approve  any 
activity  described  in  detail  in  an  explo- 
ration plan  and  affecting  any  land  or 
water  use  in  the  coastal  zone  of  a 
State  with  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  (16  U.S.C. 
1455),  imless  such  State  or  its  desig- 
nated agency  concurs  or  is  conclusive- 
ly presumed  to  concur  with  the  consis- 
tency certification  accompanying  such 
plan  pursuant  to  subsection 
307(c)(3)(B)  of  such  Act  (16  U.S.C. 
1456(c)(3)(B)),  or  the  Secretary  of 
Commerce  makes  the  finding  autho- 
rized by  subsection  307(c)(3KB)  of 
such  Act. 

(e)  The  lessee  may  not  drill  any  well 
until  he  receives  the  Supervisor's  ap- 
proval of  an  application  for  permit  to 
drill  filed  in  accordance  with  the  re- 
quirements of  sections  §  250.41(a)  and 
§  250.91(a).  The  Supervisor  shall  not 
approve  any  permit  which  does  not 
conform  to  the  applicable  approved 
exploration  plan.  The  Supervisor  shall 
transmit  a  copy  of  the  lessee's  applica- 
tion for  permit  to  drill,  except  for 
those  portions  he  determines  to  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  implementing  regulations  (43 
CFR  Part  2),  to  each  affected  State, 
unless  he  is  informed  by  such  State 
that  it  does  not  wish  to  receive  a  copy 
of  the  application.  Since  a  permit  to 
drill  must  conform  vdth  an  approved 
exploration  plan,  the  permit  applica- 
tion is  not  subject  to  separate  State 
consistency  review  under  the  Coastal 
Zone  Management  Act. 

(f)  The  Supervisor  shall  periodically 
review  each  approved  plan.  The  fre- 
quency and  extent  of  his  review  shall 
be  based  upon  the  significance  of  any 
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changes  in  available  information  and 
in  other  onshore  or  offshore  condi- 
tions affecting  or  impacted  by  explora- 
tion pursuant  to  such  plan.  If  the 
review  indicates  that  the  plan  should 
be  revised  to  meet  the  requirements  of 
this  Part,  the  Supervisor  shall  require 
such  revision  pursuant  to  subsection 
(i)  of  this  section. 

(g)  The  Supervisor  may  authorize  or 
direct  the  lessee  to  conduct  such  geo- 
logical, geophysical,  or  other  surveys 
as  the  Supervisor  determines  to  be 
necessary  for  the  evaluation  of  activi- 
ties to  be  carried  out  under  a  proposed 
exploration  plan  or  being  carried  out 
under  an  approved  plan.  The  lessee 
shall  provide  the  Supervisor,  upon  his 
request,  with  copies  of  any  data  ob- 
tained as  a  result  of  such  surveys. 

(h)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee's  respon- 
sibility to  take  appropriate  measures 
to  meet  emergency  situations.  In  such 
situations,  the  Supervisor  may  ap- 
prove or  require  departures  from  an 
approved  exploration  plan.  When  such 
departures  are  authorized  or  directed, 
the  Supervisor  shall,  as  soon  as  practi- 
cable, advise  the  Governors  of  affected 
States  of  the  action  taken. 

(i)  Proposals  to  revise  a  proposed  or 
approved  exploration  plan,  whether 
initiated  by  the  lessee  or  ordered  by 
the  Supervisor,  shall  be  submitted  to 
the  Supervisor  for  approval  in  the 
same  manner  as.  and  with  the  same  In- 
formation required  for.  a  new  plan  of 
exploration.  When  the  Supervisor  de- 
termines that  a  proposed  revision 
could  result  in  a  significant  change  in 
the  impacts  identified  and  assessed  in 
the  ESivironmental  Report  (Explora- 
tion) submitted  In  accordance  with 
subsection  250.34-3(a).  the  revision 
shall  be  subject  to  the  procedures  of 
subsections  (b).  (c),  and  (d)  of  this  sec- 
tion, and  the  lessee  shall  submit  ap- 
propriate revisions  to  the  E^nvironmen- 
tal  Report  (Exploration)  in  accordance 
with  S  250.34-3(a). 

§  250,34-2    Development     and     production 
plan. 

(a)  No  development  or  production 
activities  may  be  commenced  on  any 
leased  area  until  a  proposed  plan  of 
development  and  production  covering 
that  area  has  been  submitted  to  and 
approved  by  the  Supervisor.  A  devel- 
opment and  production  plan  may 
apply  to  one  or  more  leases  held  by  an 
individual  lessee  or  may  be  submitted 
by  a  group  of  lessees  acting  Jointly 
through  a  unit  operator  pursuant  to 
an  approved  unit  agreement.  A  pro- 
posed plan  of  development  and  pro- 
duction shall  identify  and  describe  (in 
the  detail  required  by  the  regulations 
In  this  Part,  applicable  OCS  Orders, 
and  Notices  to  Lessees)  all  develop- 
ment and  production  activities  to  be 
undertaken  on  the  area  covered  by  the 
plan  for  the  time  period  specified  in 
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the  plan.  A  development  and  produc- 
tion plan  shall  include: 

(DA  description  of  the  specific  work 
to  be  performed  together  with  a  pro- 
posed schedule  for  development  and 
production: 

(2)  A  description  of  drilling  vessels, 
platforms,  or  other  offshore  structures 
to  be  used  showing  the  location, 
design,  and  important  features  there- 
of, including  features  pertaining  to 
safety  and  to  pollution  prevention  and 
control: 

(3)  The  location  of  each  well,  includ- 
ing surface  and  projected  bottom  hole 
locations  for  each  directionally  drilled 
well' 

(4)  Current  interpretations  of  all 
available  geological  and  geophysical 
data,  including  structure  maps  and 
schematic  cross  sections  of  productive 
formations: 

(5)  A  description  of  the  envlrormien- 
tal  safeguards  to  be  Implemented  in 
the  course  of  development  and  produc- 
tion operations  under  the  plan  togeth- 
er with  a  discussion  of  how  such  safe- 
guards are  to  be  implemented; 

(6)  all  safety  standards  to  be  met 
and  the  safety  features  to  be  utilized 
in  order  to  meet  those  standards:  and 

(7)  such  other  relevant  data  and  in- 
formation as  the  Supervisor  may  re- 
quire. 

The  lessee  shaU  Indicate  which  por- 
tions of  the  proposed  development  and 
production  plan  he  believes  to  be 
exempt  from  disclosure  under  .the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  implementing  regulations  (43 
CFR  Part  2). 

(b)  (1)  A  proposed  development  and 
production  plan  and  the  accompany- 
ing E^nvlronmental  Report  (Develop- 
ment/Production) shall  be  submitted 
at  the  same  time,  and  shall  not  be 
deemed  received  by  the  Supervisor 
until  he  determines  that  they  are  com- 
plete and  contain  the  information  re- 
quired by  subsections  250.34i-2(a)  and 
250.34-3(b). 

(2)  Prior  to  making  the  determina- 
tion under  paragraph  (1),  the  Supervi- 
sor shall  provide  each  affected  State 
with  an  advance  copy  of  the  Environ- 
mental Report  (Development /Produc- 
tion). If  any  affected  State  believes 
the  Envirorunental  Report  (Develop- 
ment/Production) does  not  satisfy  the 
requirements  of  §  250.34— 3(b),  the 
State  must  make  its  objections  known 
to  the  Supervisor  within  10  days.  The 
Supervisor  shall  attempt  to  resolve  the 
State's  objections  through  whatever 
means  are  available,  including  meeting 
Informally  with  representatives  of  the 
lessee  and  affected  State.  If  the  differ- 
ences cannot  be  resolved  In  this 
manner,  the  Supervisor  shall  deter- 
mine whether  the  report  compiles 
with  the  requirements  of  §  250.34-3(b) 
and  shall  notify  the  lessee  and  the  af- 
fected State  of  the  determination. 

(c)  The  Supervisor  may  require  the 
lessees  of  tracts  on  which  oil  or  gas.  or 


both,  have  been  discovered  in  paying 
quantities  and  which  are  adjacent  to 
or  nearby  the  area  covered  in  a  pro- 
posed plan  of  development  and  pro- 
duction, to  submit  a  preliminary  de- 
scription of  their  plans  for  develop- 
ment and  production  on  the  adjacent 
or  nearby  areas. 

(d)  The  lessee  shall  submit  to  the 
Supervisor  a  sufficient  number  of 
copies  of  each  proposed  plan  of  devel- 
opment and  production  to  permit  the 
Supervisor  to  transmit  copies  of  the 
plan  to  the  Governor  and  coastal  zone 
management  agency  of  each  affected 
State  and  to  the  United  States  Office 
of  Coastal  Zone  Management.  Within 
ten  (10)  days  after  his  determination 
of  receipt  of  the  proposed  plan  under 
subsection  (b)(1)  of  this  section,  the 
Supervisor  shall  transmit  a  copy  of 
the  plan,  except  for  those  portions  he 
determines  to  be  exempt  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act  (6  U.S.C.  552)  and  implement- 
ing regulations  (43  CFR  Part  2).  to  the 
Governor  and  coastal  zone  manage- 
ment agency  of  each  affected  State 
and  to  the  United  States  Office  of 
Coastal  Zone  Management.  The  Su- 
pervisor shall  also  make  copies  of  the 
plan  available  to  the  public,  except  for 
those  portions  he  has  determined  to 
be  exempt,  in  accordance  with  the 
Freedom  of  Information  Act. 

(e)(1)  (1)  In  his  evaluation  of  a  pro- 
posed plan  of  development  and  pro- 
duction, the  Supervisor  shall  consider 
comments  received  from  the  Gover- 
nors of  affected  States,  whether  or  not 
such  States  have  coastal  zone  manage- 
ment programs  approved  pursuant  to 
section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended  (16 
UJS.C.  1455).  The  Supervisor  shall  re- 
spond in  writing  to  all  timely  submit- 
ted written  comments  giving  his  rea- 
sons for  the  action  taken.  The  Super- 
visor may  consult  directly  with  affect- 
ed States  regarding  matters  contained 
in  the  comments. 

(11)  The  Supervisor  shall  not  grant  or 
deny  approval  for  a  proposed  plan  of 
development  and  production  until 
written  comments  have  l)een  received 
from  each  affected  State,  or  until  60 
days  after  each  affected  State  receives 
a  copy  of  the  proposed  plan  and  its  ac- 
companying Envirormiental  Report, 
whichever  occurs  first. 

(2)  Notwithstanding  the  provision  of 
paragraph  (1)  of  this  subsection,  the 
Supervisor  shall  not  approve  any  ac- 
tivity described  in  detail  in  a  develop- 
ment and  production  plan  and  affect- 
ing any  land  or  water  use  In  the  coast- 
al zone  of  a  State  with  a  coastal  zone 
management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1455).  unless  such  SUte  or 
its  designated  agency  concurs  or  is 
conclusively  presumed  to  concur  with 
the  consistency  certification  accompa- 
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nying  such  plan  pursuant  to  subsec- 
tion 307(c)(3)(B)  of  such  Act  (16 
U.S.C.  1456(c)(3)(B)).  or  the  Secretary 
of  Commerce  makes  the  finding  au- 
thorized by  subsection  307(c)(3)(B)  of 
such  Act. 

(f )  The  lessee  may  not  drill  any  well 
imtU  he  receives  the  Supervisor's  ap- 
proval of  an  application  for  permit  to 
drill  filed  in  accordance  with  the  re- 
quirements of  sections  250.41(a)  and 
250.91(a)  of  this  Part.  The  Supervisor 
shall  not  approve  any  permit  which 
does  not  conform  with  the  applicable 
approved  plan  of  development  and 
production.  The  Supervisor  shall 
transmit  a  copy  of  the  lessee's  applica- 
tion for  permit  to  drill,  except  for 
those  portions  he  determines  to  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (43 
U.S.C.  552)  and  implementing  regula- 
tions (43  CFR  Part  2),  to  each  affected 
State,  unless  he  is  informed  by  such 
State  that  it  does  not  wish  to  receive  a 
copy  of  the  application.  Since  a  permit 
to  drill  must  ccmform  to  an  approved 
plan  of  development  and  production, 
the  permit  application  is  not  subject 
to  separate  State  consistency  review 
under  the  Coastal  Zone  Management 
Act. 

(g)  The  Supervisor  shall  periodically 
review  each  approved  development 
and  production  plan.  The  frequency 
and  extent  of  his  review  shall  be  based 
upon  the  significance  of  any  changes 
in  available  Information  and  in  other 
onshore  or  offshore  conditions  affect- 
ing or  impacted  by  development  or 
production  pursuant  to  such  plan.  If 
the  review  Indicates  that  the  plan 
should  be  revised  to  meet  the  require- 
ments of  this  Part,  the  Supervisor 
shall  require  such  revision  pursuant  to 
subsection  ( J)  of  this  section. 

(h)  The  Supervisor  may  authorize  or 
direct  the  lessee  to  conduct  such  geo- 
logical, geophysical,  or  other  surveys 
as  the  Supervisor  determines  to  be 
necessary  for  the  evaluation  of  activi- 
ties to  be  carried  out  under  a  proposed 
development  and  production  plan  or 
being  carried  out  under  an  approved 
plan.  The  lessee  shall  provide  the  Su- 
pervisor, upon  his  request,  with  copies 
of  any  data  obtained  as  a  result  of 
such  surveys. 

(i)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee's  respon- 
sibility to  take  appropriate  measures 
to  meet  emergency  situations.  In  such 
situations,  the  Supervisor  may  ap- 
prove or  require  departures  from  an 
approved  development  and  production 
plan.  When  such  departures  are  au- 
thorized or  directed,  the  Supervisor 
shall,  as  soon  as  practicable,  advise  the 
Governors  of  affected  States  of  the 
action  taken. 

(J)  Proposals  to  revise  a  proposed  or 
approved  development  and  production 
plan,  whether  initiated  by  the  lessee 
or  ordered  by  the  Supervisor,  shall  be 


submitted  to  the  Supervisor  for  ap- 
proval in  the  same  manner  as,  and 
with  the  same  information  required 
for,  a  new  development  and  produc- 
tion plan.  When  the  Supervisor  deter- 
mines that  a  proposed  revision  could 
result  in  a  significant  change  in  the 
impacts  identified  and  assessed  In  the 
Environmental  Report  (Development/ 
I*roduction)  submitted  in  accordance 
with  subsection  250.34-3(b),  the  revi- 
sion shall  be  subject  to  the  procedures 
of  subsections  (b),  (d).  and  (e)  of  this 
section,  and  the  lessee  shall  submit  ap- 
propriate revisions  to  the  Environmen- 
tal Report  (Development/Production) 
in  accordsuice  with  §  250.34-3(b). 

§  250.34-3  Environmental  reports;  infor- 
mation to  be  provided  to  a^ected 
states. 

(a)  Environmental  Report  (Explora- 
tion). At  the  same  time  the  lessee  sub- 
mits a  proposed  exploration  plan  to 
the  Supervisor,  he  shall  submit  an  En- 
vironmental Report  (Exploration). 
The  report  may  be  in  summary  form, 
need  not  be  as  detailed  as  the  report 
required  by  subsection  (b)  of  this  sec- 
tion, and  should  reference  information 
contained  in  the  most  recent  Environ- 
mental Impact  Statement  prepared 
for  the  area.  The  Environmental 
Report  (Exploration)  shall  include  in- 
formation available  at  the  time  of  plan 
submission  to  the  extent  that  such  in- 
formation is  accurate,  current,  and  ap- 
plicable to  the  geographic  area  cov- 
ered by  the  proposed  exploration  plan. 

(1)  The  Environmental  Report  (Ex- 
ploration) shall  contain,  but  need  not 
be  limited  to.  the  following  informa- 
tion: 

(I)  a  description  of  the  affected 
ocean  area,  including  a  general  de- 
scription of  water  depth,  currents, 
water  quality,  submarine  geology, 
weather  patterns,  and  ambient  air 
quality: 

(II)  a  description  of  environmentally 
sensitive  or  potentially  hazardous 
areas  which  might  be  affected  by  the 
proposed  exploration  activities  and  a 
description  of  the  alternatives  consid- 
ered and  the  actions  to  be  taken  to 
preserve  or  protect  such  areas.  Such 
areas  shall  include,  but  are  not  limited 
to.  those  of  cultural,  biological  (e.g.. 
fisheries),  archeological,  or  geological 
(e.g..  seismic)  significance,  smd  areas  of 
particular  concern  designated  by  af- 
fected States  pursuant  to  the  Coastal 
Zone  Management  Act: 

(ill)  a  description  of  procedures,  per- 
soiuiel,  and  equipment  that  are  to  l>e 
used  for  preventing,  reporting,  and 
cleaning  up  spills  of  oil  or  waste  mate- 
rials which  might  occur  during  the 
proposed  exploration  activities,  includ- 
ing information  on  response  time,  ca- 
pacity, and  location  of  equipment; 

(iv)  the  location,  size,  and  number  of 
onshore  support  and  storage  facilities, 
their  land  requirements  and  related 


rights-of-way  and  easements,  which 
could  result  from  or  be  required  by  ap- 
proval of  the  proposed  exploration 
plan,  including  where  possible  a  time- 
table regarding  the  acquisition  of 
lands  and  the  construction  or  expan- 
sion of  any  facilities: 

(V)  an  estimate  of  the  number  of  per- 
sons expected  to  be  employed  in  sup- 
port of  offshore,  onshore,  and  trans- 
portation activities,  including  where 
possible  the  approximate  number  of 
new  employees  and  families  likely  to 
move  Into  the  affected  coastal  area; 

(vl)  a  description  of  the  most  likely 
travel  routes  for  boat  and  aircraft  traf- 
fic between  offshore  and  onshore  fa- 
cilities, an  estimate  of  the  frequency 
such  routes  will  be  traversed,  on  a 
monthly  basis,  and  the  probable  on- 
shore location  of  terminals: 

(vii)  a  description  of  the  quantity 
and  composition  of  solid  and  liquid 
wastes  and  gaseous  pollutants  likely  to 
be  generated  by  offshore,  onshore,  and 
transport  operations  and  a  description 
of  treatment  and  disposal  alternatives 
considered  and  actions  to  be  taken  to 
limited  pollution  effects; 

(viii)  an  estimate  of  any  significant 
demand  for  major  supplies,  equip- 
ment, goods,  services,  water,  aggre- 
gate, energy,  or  other  resources  within 
coastal  areas  of  affected  States  neces- 
sary for  carrying  out  the  proposed 
plan: 

(Ix)  an  assessment  of  the  impact  on 
the  offshore  and  onshore  environ- 
ments expected  to  occur  as  a  result  of 
implementation  of  the  proposed  explo- 
ration plan,  expressed  in  terms  of 
magnitude  and  duration,  with  special 
emphasis  upon  the  identification  and 
evaluation  of  unavoidable  and  irre- 
versible impacts  on  the  environment: 

(x)  copies  of  all  consistency  certifica- 
tions provided  to  affected  States  with 
approved  coastal  zone  management 
programs;  suid 

(xi)  the  name,  address,  and  tele- 
phone number  of  an  Individual  em- 
ployee of  the  lessee  to  whom  inquiries 
by  the  State  agency  may  be  made. 

(2)  The  lessee  shall  submit  a  suffi- 
cient number  of  copies  of  each  Envi- 
ronmental Report  (Exploration)  to 
permit  the  Supervisor  to  transmit  a 
copy  to  the  Governor  and  coastal  zone 
management  agency  of  each  affected 
State  and  to  the  United  States  Office 
of  Coastal  Zone  Management.  The  Su- 
pervisor shail  transmit  such  copies  at 
the  same  time  he  transmits  copies  of 
the  applicable  exploration  plan.  The 
Supervisor  shaU  also  make  copies  of 
the  Environmental  Report  (Explora- 
tion) available  to  the  public  in  accor- 
dance with  the  Freedom  of  Informa- 
tion Act. 

(b)  Environmental  Report  (Develop- 
ment/Production). At  the  same  time 
the  lessee  submits  a  proposed  develop- 
ment and  production  plan  to  the  Su- 
pervisor, he  shall  submit  an  Environ- 
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mental  Report  (Development/Produc- 
tion). The  report  shall  include  all  ac- 
tivities proposed  for  immediate  imple- 
mentation and  those  contemplated  for 
future  implementation  and  shall  iden- 
tify all  environmental  and  safety  fea- 
tures required  by  law  together  with 
such  additional  measures  as  the  lessee 
proposes  to  employ.  The  report  shall 
be  as  detailed  as  necessary  to  enable 
identification  and  evaluation  of  the 
significant  environmental  conse- 
quences of  the  proposed  activities  and 
shall  include  all  information  available 
to  the  lessee  at  the  time  of  submission. 

(1)  The  Environmental  Report  (De- 
velopment/Production) shall  contain, 
but  need  not  be  limited  to,  the  follow- 
ing information: 

(i)  Location.  The  location,  to  the 
maximum  extent  practicable,  and  the 
description  and  size  of  any  offshore 
and  land-based  operation  to  be  con- 
ducted or  contracted  for  as  a  result  of 
the  proposed  lease  or  unit  activity. 
This  shall  include: 

(A)  the  acreage  required  within  a 
State  for  facilities  (such  as  staging 
areas  for  pipe  coating  and  pipeline  in- 
stallation, platform  fabrication  and  in- 
stallation, and  refineries),  storage, 
rights-of-way  and  easements; 

(B)  the  means  proposed  for  trans- 
portation of  oil  and  gas  to  shore,  the 
routes  to  be  followed  by  each  mode  of 
transportation  and  the  estimated 
quantities  of  oil  or  gas.  or  both,  to  be 
moved  along  such  routes; 

(C)  an  estimate  of  the  frequency  of 
boat  and  aircraft  departures  and  arri- 
vals, the  onshore  location  of  terminals, 
and  the  normal  routes  for  each  mode 
of  transportation;  and 

(D)  quantities,  types,  and  plans  for 
disposal  of  solid  and  liquid  wastes  and 
gaseous  pollutants  which  may  be  gen- 
erated by  offshore,  onshore,  and  trans- 
port operations,  and,  regarding  any 
wastes  which  may  require  onshore  dis- 
posal, the  means  of  transportation  to 
be  used  to  bring  the  wastes  to  shore, 
and  the  location  of  onshore  waste  dis- 
posal or  treatment  facilities. 

(ii)  Resource  requirements.  The  re- 
quirements for  land,  labor,  material, 
and  energy  for  the  items  identified 
above  including: 

(A)  the  approximate  number,  timing, 
and  duration  of  employment  of  per- 
sons who  will  be  engaged  in  onshore 
development  and  transportation  activi- 
ties and  offshore  development  and 
production  activities,  the  approximate 
number  of  local  personnel  who  will  be 
employed  for  or  in  support  of  the  de- 
velopment activities  (classified  by  the 
major  skills  or  crafts  that  will  be  re- 
quired from  local  sources  and  estimat- 
ed number  of  each  such  skill  needed), 
and  the  approximate  total  number  of 
persons  who  will  be  employed  during 
the  onshore  construction  acitivity  and 
during  all  activities  related  to  offshore 
development  and  production; 


(B)  the  approximate  number  of 
people  and  families  to  be  added  to  the 
population  of  local  near-shore  areas  as 
a  result  of  the  planned  development: 

(C)  an  estimate  of  significant  quanti- 
ties of  energy  and  resources  to  be  used 
or  consumed,  including  electricity, 
water,  oil  and  gas.  diesel  fuel,  aggre- 
gate, or  other  supplies,  which  may  be 
purchased  within  an  affected  State; 
and 

(D)  the  types  of  contractors  or  ven- 
dors which  will  be  needed,  although 
not  specifically  indentified,  and  which 
may  place  a  demand  on  local  goods 
and  services. 

(iii)  Time  frame.  A  schedule  setting 
forth  specific  development  and  pro- 
duction activities.  To  the  maximum 
extent  possible,  individual  activities 
are  to  be  projected  on  a  year-to-year 
basis.  The  schedule  shall  include: 

(A)  Sequence  in  which  events  are  ex- 
pected to  be  accomplished; 

(B)  Best  estimate  of  time  required  to 
complete  specific  activities; 

(C)  Month  and  year  that  specific  ac- 
tions are  most  likely  to  occur  onshore 
and  offshore;  and 

(D)  Month  and  year  that  other  per- 
tinent activities  associated  with  devel- 
opment of  onshore  and  offshore  activi- 
ties are  likely  to  be  accomplished. 

(iv)  Physical  environment.  A  descrip- 
tion of  the  lease(s)  to  be  developed. 
This  portion  of  the  report  shall  in- 
clude data  and  information  obtained 
or  developed  by  the  lessee  together 
with  other  pertinent  data  and  infor- 
mation available  to  the  lessee  from 
other  sources.  The  lessee  should  cross- 
reference  information  on  the  physical 
environment  in  the  most  recent  Envi- 
ronmental Impact  Statement  and 
should  summarize  pertinent  informa- 
tion contained  in  other  published  ac- 
credited reports.  The  report  shall 
clearly  identify  the  source  of  all  data 
and  information  contained  therein. 
The  data  and  information  to  be  in- 
cluded in  the  lessee's  report  on  the 
physical  environment  shall  include 
where  appropriate: 

(A)  Archeologic/cultural  resource 
surveys  of  the  lease  or  unit  area; 

(B)  Seafloor  configuration,  stability, 
foundation  characteristics,  sedimenta- 
tion, and  erosion  potential  at  the  site 
of  structural  components  described  in 
the  plan: 

(C)  Aquatic  biota,  including  a  de- 
scription of  fishery  and  marine 
mammal  significance  and  utilization  of 
the  lease  or  unit  area; 

(D)  Ocean  currents  described  as  to 
prevailing  direction,  seasonal  vari- 
ations and  variations  at  different 
depths  in  the  lease  or  unit  area; 

(E)  Meteorologic  conditions.  Includ- 
ing storm  frequency  and  magnitude, 
wind  direction  and  velocity,  and  ambi- 
ent air  quality,  and  listing,  where  pos- 
sible, the  means,  extremes,  and  aver- 
ages of  each: 


(P)  Predevelopment  water  column 
quality  (ambient)  and  temperature 
data  for  incremental  depths  for  the 
area  encompassed  by  the  plan; 

(G)  Seismic  risk  and  conditions  (geo- 
physical high-resolution  surveys  of 
sites,  routes,  and  corridors); 

(H)  Amounts  and  types  of  ecologic 
disruption  expected  by  construction  of 
all  planned  facilities;  and 

(I)  Volume  and  nature  of  emissions 
to  be  discharged  into  the  atmosphere 
and  the  ocean.  Specific  components 
(e.g..  NO.  SO,  hydrocarbons,  etc.)  are 
to  be  listed. 

(V)  Assessment  of  impacts.  An  assess- 
ment of  the  impact  on  the  environ- 
ment expected  to  occur  as  a  result  of 
implementation  of  the  proposed  plan. 
This  section  of  the  report  shall  identi- 
fy specific  and  cumulative  impacts 
that  may  occur  both  onshore  and  off- 
shore. Such  impacts  shall  be  quanti- 
fied to  the  fullest  extent  possible  and 
shall  be  accumulated  for  all  activities 
for  each  of  the  major  elements  of  the 
envirorunent  (i.e..  air,  water,  biota, 
etc.).  In  every  case,  impacts  shall  be 
expressed  in  terms  of  magnitude  and 
duration.  The  report  shall  place  spe- 
cial emphasis  upon  the  identification 
and  evaluation  of  unavoidable  and  ir- 
reversible impacts  on  the  environ- 
ment. 

(vi)  Contingency  plans  and  equip- 
ment. A  description  of  the  contingency 
plans  that  are  in  effect  for  the  area  to 
be  developed  together  with  a  discus- 
sion of  the  pollution-prevention  and 
cleanup  equipment  that  is  or  will  be 
maintained  on  the  drill  site  and  in  the 
area  pursuant  to  a  Regional  Contin- 
gency Plan. 

(vii)  Alternatives  to  the  plan.  A  dis- 
cussion of  alternatives  to  the  activities 
proposed  that  were  considered  during 
the  development  of  the  proposed  plan; 
for  example,  a  comparison  of  develop- 
ment and  production  operations  using 
a  bottom-supported  platform  which 
extends  above  the  surface  of  the  ocean 
with  a  similar  degree  of  oil  and  gas  de- 
velopment using  seafloor  completion 
and  production  techniques.  Any  sig- 
nificant differences  in  the  environ- 
mental impacts  of  the  use  of  alterna- 
tive technologies  shall  be  identified 
and  discussed. 

(viii)  Environmental  monitoring  sys- 
tems. A  description  of  existing  moni- 
toring systems  that  are  currently  mea- 
suring impacts  of  activities  upon  the 
environment  in  the  lease  area  together 
with  those  additional  systems  that 
may  be  needed  to  provide  accurate  re- 
cording and  reporting  of  cumulative 
impacts  on  the  environment. 

(ix)  Consistency  with  applicable 
coastal  zone  management  programs. 
Copies  of  all  consistency  certification 
provided  to  affected  States  with  ap- 
proved coastal  zone  management  pro- 
grams. 

(X)  Contact.  The  name,  address,  and 
telephone  number  of  an  individual  em- 
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ployee  of  the  lessee  to  whom  inquiries 
by  affected  States  may  be  directed. 

(2)  The  lessee  shall  submit  a  suffi- 
cient number  of  copies  of  each  Envi- 
ronmental Report  (Development/Pro- 
duction) to  permit  the  Supervisor  to 
transmit  a  copy  to  the  Governor  and 
coastal  zone  management  agency  of 
each  affected  State  and  to  the  United 
States  Office  of  Coastal  Zone  Manage- 
ment. The  Supervisor  shall  transmit 
such  copies  at  the  same  time  he  trans- 
mits copies  of  the  applicable  develop- 
ment and  production  plan.  The  Super- 
visor shall  also  make  copies  of  the  En- 
vironmental Report  (Development/ 
Production)  available  to  the  public  in 
accordance  with  the  Freedom  of  Infor- 
mation Act. 

§250.34-4      Compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 

(a)(1)  Prior  to  approval  of  a  pro- 
posed exploration  or  development  and 
production  plan,  or  approval  of  signifi- 
cant revisions  to  approved  exploration 
or  development  and  production  plans 
under  subsections  250.34-1(1)  or 
250.34-2(j),  the  Supervisor  shall  pre- 
pare an  Environmental  Assessment,  in 
accordance  with  applicable  policies 
and  guidelines,  to  determine  whether 
the  proposed  activities  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment requiring  preparation  of  an 
Environmental  Impact  Statement  pur- 
suant to  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2KC)).  In  his  as- 
sessment the  Supervisor  may  utilize 
information  contained  in  the  lessee's 
EInvironmental  Report. 

(i)  In  his  assessment  of  whether  an 
Environmental  Impact  Statement  is 
required,  the  Supervisor  shall  give  par- 
ticular attention  to: 

(A)  Location  of  major  Structures  in 
areas  of  high  seismic  risk  or  seismicity; 

(B)  Location  of  nuijor  structures 
within  or  near  the  boundary  of  a 
marine  sanctuary,  wildlife  refuge  or 
other  areas  of  high  ecological  sensitiv- 
ity. 

(C)  Location  of  bottom-founded 
structures  in  areas  of  potentially  haz- 
ardous natural  bottom  conditions:  and 

(D)  Use  of  new  and/or  unusual  tech- 
nology. 

(ii)  An  Environmental  Impact  State- 
ment shall  not  be  prepared  when  the 
Supervisor  determines  that  the  im- 
pacts of  activities  described  in  the  Pro- 
posed plan  or  revision  have  been  ade- 
quately considered  in  a  previous  Envi- 
ronmental Impact  Statement.  In  this 
regard,  the  Supervisor  shall  give  par- 
ticular attention  to: 

(A)  Whether  implementation  of  the 
activities  described  in  the  plan  or  revi- 
sion would  require  construction  of  new 
onshore  processing,  storage,  treat- 
ment, or  transportation  facilities 
which  could  have  significant  adverse 


impacts  upon  the  human,  marine  or 
coastal  environments  that  have  not 
been  adequately  considered  in  a  previ- 
ous Envirorunental  Impact  Statement; 
and 

(B)  The  likelihood  of  adverse  im- 
pacts on  the  human,  marine  or  coastal 
environments  that  differ  significantly 
in  magnitude,  duration,  or  nature 
from  the  impacts  considered  in  a  pre- 
vious Environmental  Impact  State- 
ment. 

(iii)  The  Supervisor's  assessment  of 
whether  or  not  to  prepare  an  Environ- 
mental Impact  Statement  shall  be  re- 
viewed by  the  Director  and  the  Direc- 
tor may  reverse  the  Supervisor's  deter- 
mination. The  Supervisor  shall  trans- 
mit copies  of  the  final  Environmental 
Assessment  to  the  affected  States. 

(b)  Where  it  has  been  determined 
that  an  Environmental  Impact  State- 
ment will  be  prepared,  the  Director 
shall  decide  whether  the  Statement 
will  cover  the  activities  described  in  a 
single  proposed  development  and  pro- 
duction plan  or  in  a  number  of  such 
plans  covering  an  area  of  the  OCS 
where  there  is  a  likelihood  of  signifi- 
cant development. 

(1)  The  Environmental  Impact 
Statement  shall  cover  the  activities  de- 
scribed in  two  or  more  proposed  devel- 
opment and  production  plans  when: 

(i)  No  additional  lease  sale  Environ- 
mental Impact  Statement  evaluating 
the  cumulative  impacts  of  develop- 
ment and  production  for  the  area  is 
being  prepared  or  is  planned  for  prep- 
aration within  the  next  two  (2)  years. 

(ii)  At  least  one  exploratory  well  has 
been  completed  in  at  least  sixty-six 
percent  (66%)  of  the  significant  geo- 
logic structures  known  to  exist  at  the 
time  of  the  lease  sale  or  sales  applica- 
ble to  the  area;  and 

(iii)  The  total  potential  production 
of  oil  and  gas  from  the  area  exceeds  or 
is  expected  to  exceed  existing  and 
planned  onshore  processing,  storage, 
treatment,  and  transportation  facili- 
ties. 

(2)  If  an  Environmental  Impact 
Statement  is  to  be  prepared  for  more 
than  one  plan,  and  only  one  plan  is 
pending  for  approval,  the  lessees  of 
tracts  on  which  oil  or  gas,  or  both, 
have  been  discovered  in  paying  quanti- 
ties, and  which  are  adjacent  to  or 
nearby  the  area  covered  by  the  pend- 
ing plan,  may  be  required  to  submit 
preliminary  descriptions  of  their  de- 
velopment and  production  plans  pur- 
suant to  subsection  250.34-2(c)  of  this 
Part. 

(3)  If  it  is  decided  to  prepare  an  En- 
vironmental Impact  Statement  for  a 
proposed  development  and  production 
plan  or  plans,  the  Supervisor  shall  not 
approve  any  activity  described  in  such 
plan  or  plans  prior  to  completion  of 
the  review  process,  if  that  activity 
would: 

(i)  Have  a  significant  adverse  envi- 
ronmental impact,  or 


(ii)  Foreclose  prematurely  the  subse- 
quent adoption  of  alternatives  to  the 
proposed  plan  or  plans  which  might 
have  less  environmental  impact. 

[PR  Doc.  78-2437  Piled  1-25-78:  12:26  pm] 


[4310-31] 

PART  252— OUTER  CONTINENTAL  SHELF  (OCS) 
OIL  AND  GAS  INFORMATION  PROGRAM 

AGENCY:  U.S.  Greological  Survey.  In- 
terior. 

ACTION:  Final  rule. 

SUMMARY:  This  Part  supplements 
the  procedures  contained  in  Parts  250 
and  251  of  this  Chapter  for  the  sub- 
mission of  oil  and  gas  data  and  infor- 
mation resulting  from  exploration,  de- 
velopment and  production  operations 
on  the  Outer  Continental  Shelf  (OCS) 
to  the  Director.  UJS.  Geological 
Survey.  In  addition,  this  Part  estab- 
lishes procedures  for  the  Director  to 
make  available  summary  reports  of 
this  data  and  information  to  the  Gov- 
ernors of  affected  States  and  upon  re- 
quest to  interested  local  government 
executives,  consistent  with  the  exemp- 
tions of  the  Freedom  of  Information 
Act. 

These  regulations  are  intended  to 
aid  in  the  implementation  of  President 
Carter's  directive  of  May  23,  1977,  to: 

Develop  regulations,  operating  orders,  and 
lease  provisions  specifying  the  information 
required  from  industry  about  offshore  and 
onshore  impacts  of  prospective  CX^  devel- 
opment. 

EFFECTIVE  DATE:  January  27,  1978. 
See  Supplementary  Information 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Russell  G.  Wayland.  Acting  Chief. 
Conservation  Division.  U.S.  Geologi- 
cal Survey,  National  Center  (Mail 
Stop  620),  Reston.  Va.  22092.  703- 
860-7524. 

Authors:  Hope  Babcock,  Office  of 
the  Assistant  Secretary— Energy  and 
Minerals.  U.S.  Department  of  the  In- 
terior; Charles  Hardee.  Office  of  the 
Solicitor.  U.S.  Department  of  the  Inte- 
rior; Gerald  Rhodes.  U.S.  Geological 
Survey.  U.S.  Department  of  the  Interi- 
or. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d))  the  Secretary  of  the  In- 
terior has  determined  that  it  is  in  the 
public  interest  for  these  regulations  to 
become  final  on  publication.  This  de- 
termination is  based  on  the  need  to 
have  the  regulations  effective  at  the 
time  of  the  next  sale  of  OCS  oil  and 
gas  leases.  The  North  Atlantic  OCS 
Lease  Sale  (Sale  No.  42)  is  scheduled 
to  take  place  on  January  31.  1978. 
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RULES  AND  REGULATIONS 


I.  Explanatory  Statement 

These  regulations  were  initially  pub- 
lished Bs  proposed  regulations  on  Sep- 
tember 26.  1977  (42  PR  48893).  Fifty- 
four  conunents  from  private  interest 
groups,  industry.  State  and  local  gov- 
ernments, and  other  Federal  agencies 
were  received.  The  U.S.  Geological 
Survey  would  like  to  thank  all  those 
parties  who  commented.  The  com- 
ments have  been  a  great  help  in  the 
drafting  of  final  regulations. 

II.  Discussion  of  Major  Comments 

AUTHORITY  OF  THE  SECRETARY  OF  THE  IN- 
TERIOR TO  PROMULGATE  THESE  REGULA- 
TIONS 

A  number  of  commenters  objected  to 
the  promulgation  of  these  regulations 
in  any  form  on  the  ground  that  there 
is  no  existing  statutory  basis  for  them. 

The  Outer  Continental  Shelf  Lands 
Act  of  1953  requires  the  Secretary  of 
the  Interior  to: 

Administer  the  provisions  of  Cthel  Act  re- 
lating to  the  leasing  of  the  Outer  Continen- 
tal Shelf,  [and  to]  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre- 
vention of  waste  and  conservation  of  the 
natural  resources  of  the  Outer  Continental 
Shelf  **  43  U.S.C.  1334(a)(1)  (emphasis 
added]. 

These  statutory  provisions  have 
been  construed  broadly  to  give  the 
Secretary  authority  to  prescribe  regu- 
lations for  protection  of  the  environ- 
ment. See  Union  Oil  Co.  v.  Morton, 
512  F.  2d  743  (9th  Cir.  1975);  Gulf  Oil 
Corp.  V.  Morton,  493  F.  2d  141  (9th  Cir. 
1973). 

In  addition,  the  National  Environ- 
mental Policy  Act  of  1969  requires 
that: 

to  the  fullest  extent  possible  •  •  •  the  poli- 
cies, regulations,  and  publfc  laws  of  the 
United  States  shall  be  Interpreted  and  ad- 
ministered in  accordance  with  the  policies 
set  forth  in  this  Chapter  •  •  •  (42  U.S.C. 
4332). 

In  the  administration  of  any  large 
Federal  program,  such  as  the  OCS  oil 
and  gas  program,  it  is  necessary  to  ad- 
dress environmental  impacts  as  they 
affect  the  entire  ecological  system,  to 
the  extent  this  is  possible  under  exist- 
ing technology.  Because  jurisdictional 
boundaries  often  impede  this  type  of 
overview,  an  effective  information  ex- 
change and  coordination  mechanism 
between  jurisdictions  is  essential. 

The  Outer  Continental  Shelf  Lands 
Act  provides  specific  authority  for  the 
creation  of  a  coordination  mechanism 
between  the  Department  of  the  Interi- 
or and  States  affected  by  OCS  devel- 
opment: 

In  the  enforcement  of  conservation  laws, 
rules,  and  regulations  the  Secretary  is  au- 
thorized to  cooperate  with  the  conservation 


agencies   of   the   adjacent   States  *  *  *  (43 
U.S.C.  1334(a)(1)). 

Thus  there  is  ample  authority  under 
existing  law  for  the  promulgation  of 
these  regulations. 

EXTENT  OF  INFORMATION  TO  BE  PROVIDED 
TO  AFFECTED  STATES 

Most  of  the  comments  addressed  the 
issue  of  how  much  information  could 
or  should  be  provided  to  affected 
States.  Industry  commenters,  who  will 
be  supplying  much  of  the  specific  data 
and  information  on  which  the  Sum- 
mary Report  to  the  States  will  be 
based,  objected  to  any  release  of  infor- 
mation considered  to  be  confidential 
under  the  disclosure  exemptions  of 
the  Freedom  of  Information  Act 
(FOIA)  (6  U.S.C.  552)  and  the  Depart- 
ment's implementing  regulations  (43 
CFR  Part  2,  30  CFR  Parts  250  and 
251). 

State  and  local  government  com- 
menters, on  the  other  hand,  argued 
that  it  is  necessary  for  State  planning 
purposes  that  the  States  l>e  supplied 
with  virtually  all  data  and  information 
received  by  Geological  Survey,  regard- 
less of  the  confidentiality  of  such  in- 
formation. 

Protection  of  the  confidentiality  of 
OCS  geological  and  geophysical  infor- 
mation has  been  a  longstanding  policy 
of  the  Department  of  the  Interior.  Be- 
cause of  this,  virtually  every  OCS  reg- 
ulation which  raises  disclosure  ques- 
tions makes  reference  to  the  rather 
specific  exemption  contained  in  the 
FOIA  and  Departmental  regulations. 
The  OCS  "Operating"  Regulations,  30 
CFR  250.34(b),  and  the  Geological  and 
Geophysical  Exploration  Regulations. 
30  CFR  251.14.  are  examples. 

In  the  early  days  of  the  Carter  Ad- 
ministration, this  Department  commit- 
ted itself  to  timely  coordination  of  the 
OCS  Program  with  States  which  could 
be  affected  by  OCS  development.  The 
past  has  demonstrated  the  problems 
of  unplaimed  onshore  and  near-shore 
impacts  from  offshore  development, 
and  the  Department  t>elieves  that 
these  problems  can  be  substantially  re- 
duced through  cooperative  State/Fed- 
eral planning  in  OCS  matters. 

On  the  other  hand,  the  general 
public  lias  an  interest  in  maintaining 
competition  within  the  OCS  oil  and 
gas  industry.  To  a  great  extent,  com- 
petition within  the  industry  depends 
upon  knowledge  of  the  specific  lo<»- 
tion  and  extent  of  oil  and  gas  reserves. 
Each  company  obtains  this  informa- 
tion through  analysis  of  data  provided 
by  geological  and  geophysical  surveys. 
Thus  the  maintenance  of  competition 
is  related  to  the  extent  to  which  confi- 
dentiality of  this  information  can  be 
protected. 

Clearly,  what  is  needed  in  this  situa- 
tion is  a  balancing  of  the  competing 
interests.  Section  252.4  of  these  regu- 
lations establishes  a  new  procedure  for 


the  preparation  of  a  Summary  Report 
in  a  manner  which  will  protect  the 
confidentiality  of  specific  data  and  in- 
formation. The  Summary  Report  will 
be  specifically  designed  to  assist  States 
in  platuiing  for  near-shore  and  on- 
shore impacts  of  OCS  development. 
Because  of  the  difficulty  in  defining 
State  information  needs,  a  require- 
ment has  been  imposed  that  the  Direc- 
tor of  the  Geological  Survey  consult 
with  affected  States  to  determine  the 
most  appropriate  scope  and  content  of 
the  Summary  Report.  This  is  intended 
to  be  a  cooperative  process  among  the 
Geological  Survey,  OCS  lessees,  and 
affected  States,  and  should  remain 
flexible  to  changing  Information 
needs,  within  the  limitations  of  the  ex- 
emption for  confidential  information. 

The  Department  believes  that  the 
Summary  Report  will  aid  in  balancing 
the  public's  interest  in  obtaining  infor- 
mation about  its  resources  with  the 
public's  interest  in  maintaining  an 
active  and  competitive  oil  and  gas  in- 
dustry. If  experience  demonstrates 
that  further  adjustments  in  the 
system  are  needed,  the  Department 
will  consider  taking  additional  steps  to 
meet  those  needs. 

On  the  issue  of  the  extent  of  infor- 
mation to  be  provided  to  affected 
States,  a  number  of  commenters  noted 
the  differences  in  Geological  Survey's 
proposed  regulations,  and  those  pro- 
posed by  the  Bureau  of  Land  Manage- 
ment (BLM)  on  the  same  general 
topic.  Proposed  43  CFR  3301.8(d).  42 
PR  48898  (September  26,  1977).  The 
proposed  BLM  regulations  appeared  to 
allow  greater  disclosure  than  do  the 
Geological  Survey  regulations.  It 
should  be  pointed  out  that  BLM  does 
not  receive  geological  and  geophysical 
data  and  information  as  does  the  Geo- 
logical Survey.  However,  in  order  to 
have  consistent  Departmental  policies 
and  to  conform  with  Departmental 
regulations  implementing  the  Free- 
dom of  Information  Act.  the  BLM 
final  regulations  ({ 3301.8(d))  have 
been  revised. 

APPUCABILITT  TO  EXISTING  LEASES  AND 
PERMITS 

A  number  of  commenters  questioned 
whether  these  regulations  would  be 
applicable  to  existing  leases  and  per- 
mits. As  regulations  promulgated 
imder  the  conservation  authority  of 
the  Secretary  of  the  Interior,  these 
regulations  are  applicable  to  existing 
leases.  The  regulations  wiU  not  be  ap- 
plicable, however,  to  geological  and 
geophysical  permits  (30  CFR  Part  251) 
approved  prior  to  the  effective  date  of 
the  regvQations. 

III.  Section-bt-Sbction  DiSCUSSIOIf 

SECTION  362.1     PURPOSE 

This  section  has  been  clarified  to 
more  accurately  delineate  the  purpose 
of  the  regulations. 
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SECTION  252.2      DEFINITIONS 

This  section  has  been  clarified  as  to 
form. 

SECTION  252.3      OIL  AND  GAS  DATA  AND 
INFORMATION  TO  BE  PROVIDED 

A  sentence  has  been  added  to  this 
section  to  make  clear  that  the  existing 
procedures  of  Parts  250  and  251  of  this 
Chapter  for  submission  of  data  and  in- 
formation to  the  Supervisor  will  apply 
to  submissions  under  this  section.  This 
is  in  response  to  several  comments 
asking  whether  the  compensation  re- 
quirements of  Parts  250  and  251  were 
being  modified.  These  regulations  are 
not  intended  to  modify  existing  com- 
pensation procedures. 

If  any  question  arises  regarding 
what  types  of  data  and  information 
the  Supervisor  may  obtain,  however, 
this  section  will  govern  over  Parts  250 
and  251. 

SECTION  252.4      SUMMARY  REPORT  TO 
AFFECTED  STATES 

Most  of  the  changes  made  in  this 
section  are  explained  under  the  "Dis- 
cussion of  Major  Comments"  ("Extent 
of  Information  to  be  F»rovided  to  Af- 
fected States")  above. 

Subsection  (c)  has  been  deleted  be- 
cause it  appears  to  establish  a  new 
standard  for  the  withholding  of  confi- 
dential information  based  on  a  deter- 
mination of  whether  disclosure  would 
"unduly  damage"  the  competitive  po- 
sition of  the  person  submitting  the 
data  and  information.  The  regulations 
now  rely  solely  on  the  standards  for 
disclosure  established  by  the  FOIA, 
and  implementing  regulations,  as  re- 
ferenced in  §  252.6. 

SECTION  2S2.B  LEASE  SALE  PLANNING  IN- 
FORMATION TO  BE  MADE  AVAILABLE  TO 
AFFECTED  STATES 

A  sentence  was  added  to  this  section 
to  clarify  that  once  an  index  of  lease 
sale  information  has  been  provided  to 
affected  States  and  local  governments, 
the  Director  shall  make  available  the 
information  listed  on  the  index  where 
such  information  is  subject  to  the  con- 
trol of  the  Geological  Survey.  <3ener- 
ally,  information  listed  which  is  not 
subject  to  the  control  of  the  Geologi- 
cal Survey  may  be  obtained  from 
other  Federal  agencies,  such  the 
Bureau  of  Land  Management. 

The  section  was  also  changed  to  clar- 
ify the  requirement  that  some  specific 
tract  nomination  information  not  be 
disclosed  and  that  the  FOIA  standards 
of  confidentiality  will  apply  through- 
out. 

SECTION  352.6      FREEDOM  OF 
■  INFORMATION  ACT  REQUIREMEIVTS 

This  section  was  changed  to  make 
clear  that  the  Freedom  of  Information 
Act  requirements  for  disclosure  and 
allowances  for  exemption  from  disclo- 


sure will  apply  throughout  the  regula- 
tions. This  means  that  all  nonexempt- 
ed  information  will  be  available  to  any 
party  who  requests  it  in  accordance 
with  the  FOIA  and  that  exempted  in- 
formation will  not  be  made  available. 

IV.  Environmental  and  Inflation 
Impact  Statements 

Note.— The  Department  of  the  Interior 
has  determined  that  promulgation  of  these 
regulations  will  have  no  significant  impact 
on  the  environment  and,  therefore,  will  not 
require  preparation  of  an  Environmental 
Impact  Statement.  The  Department  has 
also  determined  that  this  document  does 
not  require  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A- 107. 

Dated:  January  24,  1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 
The   new   Part   252   that   is   being 
added  to  Title  30  of  the  Code  of  Feder- 
al Regulations  reads  as  follows: 

PART  252— OUTER  CONTINENTAL  SHELF  (OCS) 
OIL  AND  GAS  INFORMATION  PROGRAM 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

252.3  Oil  and  gas  data  and  information  to 
be  provided. 

252.4  Summu-y  report  to  affected  States. 

252.5  Lease  sue  information  to  be  made 
available  toAffected  States. 

252.6  Freedom  ot  Information  Act  require- 
ments. V  _ 

Authority:  Outer  Continental  ^helf 
Lands  Act  of  1953,  &s  amended,  (43  U.S-C. 
1331);  Freedom  of  Information  Act  (5  U.S.C. 
552). 

§  252.1     Purpose. 

The  purpose  of  this  Part  is  to  sup- 
plement the  prcxiedures  contained  in 
Parts  250  and  251  of  this  Chapter  for 
the  submission  of  oil  and  gas  data  and 
information  resulting  from  explora- 
tion, development,  and  production  op- 
erations on  the  Outer  Continental 
Shelf  (OCS)  to  the  Director,  U.S.  Geo- 
logical Survey.  In  addition,  this  Part 
establishes  procedures  for  the  Direc- 
tor to  make  available  certain  informa- 
tion to  the  Governors  of  affected 
States  and  upon  request  to  interested 
local  Government  executives,  in  accor- 
dance with  the  provisions  of  the  Free- 
dom of  Information  Act. 

§  252.2    Definitions. 

(a)  "Act"  refers  to  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953,  as 
amended,  43  U.S.C.  1331,  et  seq. 

(b)  "Affected  State"  means,  with  re- 
spect to  any  program,  plan,  lease  sale 
or  other  activity,  proposed  or  ap- 
proved pursuant  to  the  provisions  of 
the  Outer  Continental  Shelf  Lands 
Act.  any  State: 

(I)  the  laws  of  which  are.  pursuant 
to  section  4(a)(2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  laws  of  the 


United  JStates  for  the  portion  of  the 
Outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be. 
conducted; 

(2)  which  Is,  or  Is  proposed  to  be,  di- 
rectly connected  by  transportation  fa- 
cilities to  any  artificial  island  or  struc- 
ture referred  to  in  section  4(a)(1)  of 
the  Outer  Continental  Shelf  Lands 
Act; 

(3)  which  Is  receiving,  or  in  accor- 
dance with  the  proposed  activity  will 
receive,  oil  for  processing,  refining  or 
transshipment,  which  oil  was  extract- 
ed from  the  OCS  and  transported  by 
means  of  a  vessel  or  by  a  combination 
of  means,  including  vessels; 

(4)  which  Is  designated  by  the  Secre- 
tary of  the  Interior  as  a  State  in  which 
there  Is  a  substantial  probability  of 
significant  impact  on  or  damage  to  the 
coastal,  marine,  or  human  environ- 
ment, or  a  State  in  which  there  will  be 
significant  changes  in  s(x;lal,  govern- 
mental, or  economic  infrastructure,  re- 
suitlng  from  the  exploration,  develop- 
ment, and  production  of  oil  and  gas 
anywhere  on  the  Outer  Continental 
Shelf;  or 

(5)  in  which  the  Secretary  of  the  In-      J 
terlor  finds  that  because  of  such  activ- 
ity there  is,  or  will  be,  a  significant 
risk  of  serious  damage,  due  to  factors 
such  as  prevailing  winds  and  currents, 

to  the  marine  and  coastal  environment 
in  the  event  of  any  oil  spill,  blowout, 
or  release  of  oil  or  gas  from  vessels, 
pipelines,  or  other  transportation  fa- 
cilities. 

(c)  "Analyzed  geological  Informa- 
tion" is  data  which  have  been  subject- 
ed to  some  analytical  process  such  as 
Identification  of  llthologic  and  fossil 
content,  core  analysis,  laboratory  anal- 
ysis of  physical  and  chemical  proper- 
ties, logs  or  charts  of  electrical,  radio- 
active, sonic,  and  other  well  logs,  and 
descriptions  of  hydrocarbon  shows  or 
hazardous  conditions. 

(d)  "Data"  Includes  facts  and  statis- 
tics or  samples  which  have  not  been 
analyzed  or  processed. 

(e)  "Development"  means  those  ac- 
tivities which  take  place  following  dis- 
covery of  oil  or  natural  gas  in  paying 
quantities.  Said  activities  include  geo- 
physical activity,  drilling,  platform 
construction  and  other  associated  ac- 
tivities designed  to  establish  a  means 
for  extraction  of  the  discovered  re- 

•  sources. 

(f)  "Director"  refers  to  the  Director 
of  the  United  States  Geological 
Survey,  or  his  authorized  representa- 
tive. 

(g)  "Exploration"  means  those  ac- 
tivities performed  as  part  of  the  pro- 
cess of  searching  for  oil  or  natural  gas. 
Such  activities  Include  (1)  geophysical 
surveys  where  magnetic,  gravity,  seis- 
mic, or  other  systems  are  used  to 
detect  or  imply  the  presence  of  such 
resources;  and  (2)  any  drilling,  wheth- 
er on  or  off  known  geological  struc- 
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tures.  including  the  drilling  of  a  well 
in  which  a  discovery  of  oil  or  natural 
gas  in  paying  quantities  is  made,  and 
the  drilling  of  any  additional  delinea- 
tion wells  after  such  discovery  is  made 
when  such  wells  are  needed  to  delin- 
eate reservoirs  or  are  needed  to  enable 
the  lessee  to  determine  whether  to 
proceed  with  development  and  produc- 
tion activities. 

(h)  "Governor"  means  the  Governor 
of  a  State  or  the  person  or  entity  des- 
ignated by,  or  pursuant  to.  State  law 
to  exercise  the  powers  granted  to  such 
Governor  relevant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  or  the  Coastal 
Zone  Management  Act  of  1972  as 
amended  (16  U.S.C.  1456). 

(i)  "Information,"  when  used  with- 
out a  qualifying  adjective,  includes 
analyzed  geological  information,  inter- 
preted geophysical  information,  and 
interpreted  geological  information. 

(j)  "Interpreted  geological  informa- 
tion" means  knowledge,  often  depicted 
in  the  form  of  maps  and  cross  sections, 
developed  by  determining  the  geologi- 
cal significance  of  geological  data  and 
analyzed  geological  information. 

(k)  "Interpreted  geophysical  infor- 
mation" means  knowledge,  often  de- 
picted in  the  form  of  maps  and  cross 
sections,  developed  by  determining  the 
geological  significance  of  geophysical 
data  and  processed  geophysical  infor- 
mation. 

(1)  "Lease"  means  the  contract  or 
agreement  under  which  the  leasehold  ' 
rights  are  held  by  the  lessee,  or  the 
land  covered  by  the  contract  or  agree- 
ment, whichever  is  required  by  the 
context. 

(m)  "Lessee"  means  the  party  autho- 
rized by  a  lease,  or  an  approved  assign- 
ment thereof,  to  explore  for  or  to  de- 
velop and  produce  leased  deposits  in 
accordance  with  the  regulations  in 
Part  250  of  this  Chapter,  including  all 
parties  holding  such  authority  by  or 
through  him. 

(n)  "Outer  Continental  Shelf"  in- 
cludes all  submerged  lands  which  lie 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as  de- 
fined in  the  Submerged  Lands  Act  (43 
U.S.C.  1301  and  1302)  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its  Ju- 
risdiction and  control. 

(o)  "Permittee"  means  the  party  au- 
thorized by  a  permit  issued  pursuant 
to  Part  251  at  this  Chapter. 

(p)  "Processed  geophysical  informa- 
tion" is  data  which  have  been  subject- 
ed to  a  change  in  form  so  as  to  facili- 
tate interpretation.  Processing  oper- 
ations may  include,  but  are  not  limited 
to,  applying  corrections  for  known  per- 
turbing causes,  rearranging  or  filtering 
data,  and  combining  or  transferring 
data  elements. 

(q)  "Production"  means  those  activi- 
ties which  take  place  after  successful 
completion  of  any  means  for  the  re- 
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moval  of  resources,  including  such  re- 
moval, field  operations,  transportation 
of  oil  or  natural  gas,  operation  moni- 
toring, maintenance,  and  work-over 
drilling. 

§  252.3    Oil  and  gas  data  and  information 
to  be  provided. 

Any  person  engaging  in  the  activities 
of  exploration  for.  or  development  and 
production  of.  oil  and  gas  on  the 
Outer  Continental  Shelf  (OCS)  shall 
make  available  to  the  Oil  and  Gas  Su- 
pervisor, U.S.  Geological  Survey,  for 
his  inspection  and  review,  all  data  and 
information  obtained  or  developed  as 
a  result  of  such  activities.  Including 
geological  and  geophysical  data,  ana- 
lyzed geological  information,  pro- 
cessed geophysical  information,  and 
interpreted  geological  and  geophysical 
information.  Copies  of  such  specific 
data  and  information  and  any  inter- 
pretation of  such  data  and  informa- 
tion shall  be  provided  to  the  Supervi- 
sor upon  his  request.  Any  person  sub- 
mitting interpreted  geological  and  geo- 
physical data  or  information,  where 
such  data  or  information  have  been 
submitted  In  good  faith,  shall  not  be 
held  responsible  for  any  consequence 
of  the  use  of  or  reliance  upon  such  in- 
terpretations. Submission  of  data  and 
information  under  this  section  shall  be 
governed  by  the  applicable  require- 
ments of  30  CFR  Part  250  (for  lessees) 
and  30  CFR  Part  251  (for  permittees), 
except  if  any  question  arises  regarding 
the  scope  of  data  and  information 
which  the  Supervisor  may  obtain,  this 
section  will  govern. 

S  252.4    Suninuu7  Report  to  affected  States 

(a)  The  Director,  after  analysis,  in- 
terpretation, and  compilation  of  oU 
and  gas  data  and  information  devel- 
oped by  the  U.S.  Geological  Survey 
and  of  oil  and  gas  data  and  informa- 
tion furnished  by  lessees,  permittees, 
or  other  government  agencies,  shall 
make  available  to  affected  States  and. 
upon  request,  to  the  executive  of  any 
local  government  whose  Jurisdiction 
covers  an  area  impacted  by  OCS  activi- 
ties, a  Summary  Report  of  data  and 
information  designed  to  assist  them  in 
planning  for  the  near-shore  and  on- 
shore impacts  of  potential  OCS  oil  and 
gas  development  and  production.  The 
Director  shall  consult  with  affected 
States  and  other  interested  parties  to 
define  the  nature,  scope,  content  and 
timing  of  the  Summary  Report.  The 
Summary  Report  shall  not  contain 
data  or  information  which  the  Direc- 
tor determines  is  exempt  from  disclo- 
sure in  accordance  with  §  252.6  of  this 
Part.  The  Summary  Report  shall  in- 
clude: 

(1)  estimates  of  oil  and  gas  reserves 
together  with  projected  rates  and  vol- 
umes of  oil  and  gas  to  be  produced 
from  leased  areas  and  estimates  of  the 
oil   and   gas   resources   that   may   be 


found  within  areas  which  the  Secre- 
tary plans  to  offer  for  lease; 

(2)  approximate  projections  of  the 
'  magnitude  and  timing  of  development, 

if  and  when  oil  or  gas.  or  both,  is  dis- 
covered; 

(3)  methods  of  transportation  to  be 
used,  including  pipelines  and  approxi- 
mate location  of  routes  to  be  followed; 
and 

(4)  general  location  and  nature  of 
near-shore  and  onshore  facilities. 

(b)  When  significant  changes  in  the 
information  contained  in  a  Summary 
Report  occur,  the  Director  shall  pre- 
pare and  distribute  the  new  Informa- 
tion to  each  affected  State,  and,  upon 
request,  to  the  executive  of  any  local 
government  whose  Jurisdiction  covers 
an  area  impacted  by  OCS  activities. 

S  252.5    Lease  sale  information  to  be  made 
available  to  affected  States. 

The  Director  shaU  make  available  on 
a  regular  basis  to  each  affected  State 
and,  upon  request,  to  the  executive  of 
any  local  government  whose  jurisdic- 
tion covers  an  area  impacted  by  OCS 
activities,  a  copy  of  an  index  which 
lists,  to  the  best  of  his  knowledge,  all 
relevant,  actual  or  proposed  programs, 
plans,  reports.  Environmental  Impact 
Statements,  and  other  lease  sale  infor- 
mation. Upon  request,  the  Director 
shall  make  available  to  such  affected 
States  and  local  governments  copies  of 
any  lease  sale  information  listed  in  the 
index  and  which  is  subject  to  the  con- 
trol of  the  UJS.  Geological  Survey. 
The  Director  shaU  not  make  available 
any  lease  sale  information  which  iden- 
tifies any  particular  tract  with  the 
name  or  names  of  any  party  or  parties 
participating  in  the  tract  nomination 
process.  The  Director  shall  not  make 
available  any  lease  sale  information 
which  he  determines  is  exempt  from 
disclosure  in  accordance  with  §  252.6  of 
this  Part. 

S  252.6    Freedom  of  Information  Act  Re- 
quirements. 

The  Director  shall  make  available 
data  and  information  in  accordance 
with  the  requirements  of  the  Freedom 
of  Information  Act  (5  UJS.C.  552)  and 
of  the  regulations  contained  in  43 
CFR  Part  2  (Records  and  Testimony), 
30  CFR  Part  250  (Oil  and  Gas  and  Sul- 
phur Operations  in  the  Outer  Conti- 
nental Shelf)  and  30  CFR  Part  251 
(Geological  and  Geophysical  Explora- 
tions of  the  Outer  Continental  Shelf). 
No  data  or  information  determined  by 
the  Director  to  be  exempt  from  public 
disclosure  under  such  Act  and  regula- 
tions shall  be  made  available  to  the 
public  or  provided  to  any  affected 
State  or  to  the  executive  of  any  local 
government. 

(PR  Doc.  78-2438  PUed  1-25-78;  12:26  pm] 
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TM*  43— Publk  Lands:  Interior 

CHAPTER    II— BUREAU    OF    LAND    MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

[Circular  No.  2430] 

SUaCHAPTER  C— MINERALS  MANAGEMENT  (3000) 

PART  3300— OUTER  CONTINENTAL  SHELF 
LEASING 

Subpart  3301 — Loosing  Aroas 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  This  final  rulemaking 
will  govern  the  timing  and  the  type  of 
environmental  studies  to  be  undertak- 
en by  the  Bureau  of  Land  Manage- 
ment as  needed  for  the  assessment 
and  management  of  environmental  im- 
pacts on  the  marine  and  coastal  envi- 
ronments of  the  Outer  Continental 
Shelf  as  a  result  of  oil  and  gas  leasing. 

DATE:  January  27,  1978. 

ADDRESS:  Director  (210),  Bureau  of 
Land  Management,  1800  C  Street  NW., 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Robert   C.   Bruce.   202-343-8735,   or 
Frank  Monastero,  202-343-7744. 

SUPPLEMENTAL  INFORMATION: 
Proposed  rulemaking  on  this  subject 
was  published  on  pages  35863  and 
35864  of  the  Federal  Register  of  July 
12,  1977.  Public  comments  were  invited 
through  August  11,  1977.  Written  com- 
ments were  received  from  22  sources, 
with  10  coming  from  State  or  local 
governments,  8  from  industry.  3  from 
private  organizations  or  individuals 
and  1  from  a  Federal  agency.  In  addi- 
tion, a  meeting  was  held  with  the 
Office  of  Management  and  Budget,  at 
their  request,  January  17,  1978.  Two 
telephone  contacts  on  the  proposed 
rulemaking  were  received.  All  of  the 
comments  were  given  careful  consider- 
ation. The  major  comments  are  sum- 
marized below. 

While  most  of  the  comments  were 
directed  to  specific  sections  of  the  pro- 
posed rulemaking,  some  general  com- 
ments were  received.  Most  of  the  gen- 
eral comments  indicated  approval  of 
the  proposed  rulemaking  and  the  for- 
malization of  our  ongoing  studies  pro- 
gram. However,  some  commenters  felt 
that  the  existing  program  as  embodied 
in  the  proposed  rulemaking  was  not 
sufficiently  detailed.  Others  ques- 
tioned whether  the  studies  program 
adequately  covers  the  requirement  for 
environmental  information  on  the 
Outer  Continental  Shelf  (OCS).  The 
Department  believes  that  the  studies 
program  presently  being  used  does 
provide  the  information  needed  by  the 


decisionmakers  who  must  make  deci- 
sions on  the  OCS.  At  the  same  time, 
the  program  and  the  information  it 
provides  are  constantly  being  moni- 
tored and  changed  as  needed.  The 
studies  program  is  believed  to  be  ade- 
quate and  will  go  forward. 

Several  comments  were  directed  spe- 
cifically to  5  3301.7(a)  of  the  proposed 
rulemaking.  One  set  of  comments  fo- 
cused on  the  requirement  that  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  be  used  to  the 
greatest  extent  possible  in  the  studies. 
One  suggestion  was  that  more  reliance 
be  placed  on  contracts  with  private  or- 
ganizations, while  another  was  that 
the  States  be  allowed  greater  involve- 
ment in  the  studies  process.  Another 
suggestion  was  to  rely  on  NOAA  to  the 
extent  desirable.  The  association  of 
the  Department  of  the  Interior 
through  the  Bureau  of  Land  Manage- 
ment with  NOAA  in  this  studies  pro- 
gram has  been  most  satisfactory. 
NOAA's  service  will  continue  to  be 
used  to  the  greatest  extent  practical  in 
the  future.  However,  this  does  not  pre- 
clude using  other  sources  as  needed  to 
be  consistent  with  the  Economy  Act 
(31  U.S.C.  686)  and  OMB  Circular  A- 
76. 

A  second  area  of  comment  on 
§  3301.7(a)  dealt  with  the  use  of  the 
term  "Interested  parties."  Many  felt 
that  the  language  of  the  proposed  ru- 
lemaking was  not  specific  enough. 
Nearly  every  one  of  those  commenting 
on  this  subject  wanted  the  term  ex- 
panded to  include  the  specific  interest 
group  he  represented.  The  language  of 
the  section  dealing  with  interested 
parties  is  believed  to  be  sufficiently 
flexible  to  allow  consultation  with  any 
appropriate  party.  If  a  change  were 
made,  a  major  problem  would  be  who 
should  or  should  not  be  specifically  in- 
cluded in  the  definition. 

Some  commenters  discussed  use  of 
the  word  "nearshore"  in  §  3301.7(a) 
and  urged  that  the  term  be  specifical- 
ly defined  in  the  final  rulemaking. 
Generally,  the  aim  of  the  comments 
was  to  expand  the  term  to  include  on- 
shore facilities  and  secondary  impacts 
resulting  from  OCS  leasing.  The  ques- 
tion of  the  areas  that  should  be  cov- 
ered by  the  program  has  been  a 
matter  of  debate  since  shortly  after 
the  initiation  of  the  studies  program. 
The  rulemaking  as  written  is  suffi- 
ciently broad  to  allow  BLM  to  work 
with  State  and  local  governmental  ju- 
risdictions to  identify  studies  that  are 
needed  to  make  decisions  about  the 
impacts  that  will  flow  from  OCS  leas- 
ing. It  must  also  be  kept  in  mind  that 
the  BLM  studies  will  be  done  in  con- 
junction with  the  activities  of  other 
Federal  agencies  that  have  responsibil- 
ities for  coastal  area  protection.  The 
language  of  §  3301.7(a)  has  therefore 
not  been  amended  to  further  define 
the  term  "nearshore." 


A  few  commenters  wanted 
S  3301.7(a)  to  require  studies,  whether 
needed  or  not,  especially  in  those 
areas  where  off-shore  development 
has  already  taken  place.  Other  com- 
menters suggested  that  no  studies  be 
done  in  areas  where  substantial  devel- 
opment has  already  occurred.  We 
amended  the  section  to  provide  that 
studies  would  not  be  required  in  those 
areas  where  substantial  development 
has  taken  place.  However,  this  section 
as  amended,  is  believed  to  be  flexible 
enough  to  require  some  studies  in 
areas  already  under  lease  if  it  is  deter- 
mined studies  are  needed  to  furnish 
information  for  assessment.  In  carry- 
ing out  this  rulemaking,  the  Bureau 
will  conduct  studies  in  all  areas,  with 
the  possible  exception  of  Louisiana- 
Texas  OCS,  an  area  where  substantial 
development  has  occurred,  to  obtain 
the  information  needed  to  adequately 
ascertain  the  impact  of  oil  and  gas  de- 
velopment on  the  OCS  and  its  environ- 
ment. The  type  of  information  and 
degree  of  study  will  vary  depending  on 
the  region,  the  extent  of  development 
and  the  use  to  be  made  of  the  studies' 
information. 

Those  commenting  on  S  3301.7(b) 
felt  that  the  objective  of  the  study 
program  was  not  clearly  stated  and 
that  more  specificity  was  needed.  Sev- 
eral felt  that  the  aim  of  the  program 
was  not  adequately  stated,  nor  were 
the  uses  to  be  made  of  information  de- 
rived from  the  study  properly  enumer- 
ated. In  accordance  with  these  com- 
ments, 5  3301.7(b)  has  been  amended 
to  provide  a  better  description  of  the 
aim  of  the  studies  and  the  use  that 
will  be  made  of  the  information  ob- 
tained. The  new  language  makes  it 
clear  that  the  studies  will  examine  off- 
shore, nearshore.  and  onshore  im- 
pacts, as  necessary.  Results  will  be 
used  in  the  decisionmaking  process  to 
prepare  lease  schedules,  select  tracts, 
ensure  that  appropriate  mitigation 
measures  are  taken,  to  prepare  envi- 
ronmental statements,  and  to  meet 
other  Bureau  requirements  for  input 
to  post-leasing  decisions. 

Those  commenting  on  §3301.7(0) 
Identified  several  areas  of  concern. 
Most  of  the  comments  focused  on  the 
time  for  initiation  of  studies.  All  of 
those  commenting  on  the  time  for  ini- 
tiating studies  recommended  that  the 
I>eriod  be  lengthened,  with  most  rec- 
onunending  that  the  studies  be  started 
at  least  1  year  prior  to  a  lease  sale. 
This  change  was  not  adopted;  it  was 
not  felt  to  be  needed.  The  6-month 
period  provided  for  in  the  rulemaking 
is  a  minimum  period  and  the  studies 
can  begin  at  any  point  prior  to  the 
sale.  The  goal  is  to  start  the  studies  18 
months  prior  to  a  lease  sale.  The  rule- 
making gives  the  needed  flexibility. 

Other  comments  on  5  3301.7(c)  were 
aimed  at  setting  firm  requirements  for 
the  completion  of  all  studies  prior  to 
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certain  decision  points.  One  group  of 
comments,  those  made  by  the  State 
and  local  governments  and  certain  in- 
terest groups,  wanted  to  be  sure  that 
needed  information  was  in  hand  for 
consideration  prior  to  a  decision  point. 
On  the  other  hand,  those  commenting 
on  behalf  of  the  oil  industry  wanted  it 
clear  that  permits  would  not  be  de- 
layed for  long  periods  of  time  while 
studies  were  continued.  As  the  conflict 
in  the  comments  makes  clear,  it  is 
nearly  impossible  to  set  time  require- 
ments for  the  studies  that  will  be  sat- 
isfactory to  everyone.  The  studies  pro- 
gram Is  designed  to  be  one  more  tool 
for  use  by  the  Federal  Government  in 
the  gathering  of  information  it  needs 
to  make  decisions  on  leasing  on  the 
OCS.  Each  situation  Is  different  and 
the  type  of  information  needed  will 
vary  with  each  leasing  situation.  Fur- 
ther, it  must  be  recognized  that  stud- 
ies are  not  only  a  part  of  a  specific 
lease  decision  but  are  also  used  in 
making  decisions  on  broader  manage- 
ment functions  which  relate  to  several 
leases  and  cover  the  whole  OCS  pro- 
gram. 

The  existing  studies  program  calls 
for  the  preparation  of  studies  plans 
for  each  area  of  the  OCS  in  coopera- 
tion with  interested  parties.  These 
studies  plans  are  then  circulated 
among  Interested  parties  for  review 
and  comment,  with  needed  revisions 
being  made  prior  to  the  initiation  of 
the  studies  program.  The  existing  pro- 
gram gives  needed  flexibility  to  work 
with  interested  parties  and  take  into 
account  the  needs  that  will  vary  from 
area  to  area.  These  needs  then  will  be 
identified  by  those  reviewing  the  stud- 
ies plans  as  well  as  from  the  Bureau  of 
Land  Management's  review  of  each  sit- 
uation. 

A  large  number  of  comments  were 
addressed  to  §  3301.7(d)  with  special 
emphasis  on  the  feeling  that  the  pro- 
viso made  the  section  virtually  mean- 
ingless. We  have  restudied  the  section 
and  agree  that  it  is  contradictory  and 
contributes  nothing  to  the  rulemak- 
ing. We  have,  therefore,  deleted  the 
section.  The  section  was  inserted  to 
describe  our  effort  to  have  generally 
complete  studies  for  each  OCS  area 
prior  to  a  decision  being  made  on  de- 
velopment or  production  plans.  How- 
ever, emergency  situations  do  arise 
and  language  was  included  to  cover 
them.  We  will  continue  imder  our  pre- 
sent operation  of  having  either  com- 
pleted studies  or  studies  sufficiently 
complete  to  give  the  decisionmaker 
adequate  information  upon  which  to 
base  his  decision  prior  to  approving 
any  development  or  production  plan. 

F^ally,  comments  on  S  3301.7(e)  re- 
quested the  inclusion  of  language  call- 
ing for  specific  use  of  the  findings  ob- 
tained from  a  monitoring  program. 
This  suggestion  was  adopted.  Lan- 
guage has  been  added  to  $  3301.7(e) 


setting  specific  uses  for  the  findings 
obtained  from  the  monitoring  pro- 
gram. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  has 
been  made. 

The  principal  authors  of  this  rule- 
making are  Frank  Monastero,  Chris 
Oynes,  and  Robert  C.  Bruce,  members 
of  the  Bureau  of  Land  Management's 
OCS  Task  Force. 

In  accordance  with  the  provisions  of 
the  Administrative  I*rocedures  Act  (5 
U.S.C.  §  553(d))  the  Secretary  of  the 
Interior  has  determined  that  it  is  in 
the  public  interest  for  these  regula- 
tions to  become  final  upon  publica- 
tion. This  determination  is  based  on 
the  need  to  have  the  regulations  effec- 
tive at  the  time  of  the  next  sale  of 
OCS  oil  and  gas  leases.  The  North  At- 
lantic OCS  lease  sale  (Sale  No.  42Lis 
scheduled  to  take  place  on  January  31, 
1978. 

Under  the  authority  of  section  5  of 
the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1334),  Subpart  3301, 
Park  3300,  Group  3300,  Subchapter  C, 
Chapter  II.  Title  43  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed by  adding  a  new  §  3301.7  as  set 
forth  below. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

January  24,  1978. 

§  3301.7    Environmental  studies. 

(a)  The  Director  shall,  except  in 
areas  where  there  has  been  substantial 
development,  conduct  a  study  of  any 
area  or  region  included  in  any  lease 
sale  in  order  to  establish  information 
needed  for  prediction,  assessment  and 
management  of  impacts  on  the 
human,  marine  and  coastal  environ- 
ments of  the  Outer  Continental  Shelf 
and  the  nearshore  area  which  may  be 
affected  by  oil  and  gas  activities  in 

•  such  area  or  region.  Such  study  shall 
be  planned  and  carried  out  in  coopera- 
tion with  the  affected  coastal  States 
and  interested  parties  and.  to  the 
extent  possible,  shall  not  duplicate 
studies  done  under  other  laws.  "To  the 
maximum  extent  practicable,  the  Di- 
rector shall  enter  into  appropriate 
agreements  with  the  National  Oceanic 
and  Atmospheric  Administration  for 
the  performance  of  the  studies  re- 
quired by  this  regulation.  Cooperative 
agreements  with  affected  States  may 
be  entered  into  for  the  purpose  of  car- 
rying out  the  studies  required  In  this 
section. 

(b)  Any  study  of  an  area  or  region 
shall  be  designed  to:  (1)  Provide  Infor- 
mation on  the  status  of  the  environ- 
ment upon  which  predictions  of  the 
Impacts  of  Outer  Continental  Shelf  oil 
and  gas  development  for  leasing  deci- 
sionmaking may  be  based,  (2)  provide 
Information  on  the  ways  and  extent 
that  Outer  Continental  Shelf  develop- 


ment can  potentially  Impact  the 
human,  marine,  biological,  and  coastal 
areas,  (3)  ensure  that  information  al- 
ready available  or  being  collected 
under  the  program  is  In  a  form  that 
can  be  used  in  the  decisionmaking  pro- 
cess associated  with  a  specific  leasing 
action  or  with  the  longer  term  Outer 
Continental  Shelf  minerals  manage- 
ment responsibilities,  and  (4)  provide  a 
basis  for  future  monitoring  of  Outer 
Continental  Shelf  operations. 

(c)  Data  collection  or  other  study 
program  activity  in  connection  with 
the  study  required  by  paragraph  (a)  of 
this  section  shall  be  commenced  no 
later  than  6  months  after  the  effective 
date  of  this  regulation  with  respect  to 
all  sales  held  either  before  or  to  be 
held  within  one  year  of  its  effective 
date.  For  all  subsequent  sales,  the  data 
collection  or  other  study  program  ac- 
tivity shall  be  commenced  no  later 
than  6  months  prior  to  a  lease  sale. 
The  Director  may  utilize  information 
collected  in  any  study  prior  to  the  ef- 
fective date  of  this  section  in  conduct- 
ing any  such  study. 

(d)  After  the  leasing  and  developing 
of  any  area  or  region,  the  Director 
shall  conduct  such  additional  studies 
to  establish  additional  information  as 
he  deems  necessary  and  shall  continue 
to  monitor  the  human,  marine,  and 
coastal  envirotunents  of  such  area  or 
region  in  a  maimer  designed  to  provide 
information  which  can  be  used  for 
comparison  with  the  results  of  studies 
conducted  prior  to  Outer  Continental 
Shelf  oil  and  gas  development.  This 
will  be  done  to  identify  any  significant 
changes  in  the  quality  and  productiv- 
ity of  such  environments,  to  establish 
trends  in  the  areas  studied,  and  to 
design  experiments  Identifying  the 
causes  of  such  changes.  Findings  from 
such  studies  will  be  used  to  recom- 
mend modifications  in  practices  which 
are  employed  to  mitigate  the  effects  of 
Outer  Continental  Shelf  activities  and 
to  enhance  the  data/information  base 
for  impact  prediction  resulting  from  a 
single  future  sale  action  or  cumulative 
actions. 

[FR  Doc.  78-2439  Filed  1-2&-78: 12:19  ami 
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[Circular  No.  24311 

PART  3300— OUTER  CONTINENTAL  SHELF 
LEASING 

Subpart  3301 — Loosing  Arocn 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  This  final  rulemaking 
adds  a  new  §3301.8  to  Subpart  3301 
setting  up  the  procedure  for  the  re- 
lease of  specified  information  with  re- 
spect to  any  program,  plan,  lease,  sale 
or  other  activity  proposed.  (X)nducted 
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or  approved  relating  to  the  Outer  Con- 
tinental Shelf  (OCS)  to  States  and 
local  governments  affected  by  such  ac- 
tivity. This  information  Is  needed  so 
that  the  affected  governments  can  de- 
termine the  Impact  of  OCS  develop- 
ment and  can  plan  accordingly. 

DATE:  January  27.  1978. 

ADDRESS:  Director  (210).  Bureau  of 
Land  Management.  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Robert  C.  Bruce.   202-343-8735,  or 
William  J.  Quinn.  202-343-8457. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  on  this  subject 
was  published  on  page  48898  of  the 
Federal  Register  of  September  26. 
1977.  Public  comments  were  invited 
through  October  26,  1977.  but  a  15  day 
extension  allowed  the  submission  of 
comments  until  November  10.  1977. 
Written  comments  were  received  from 
42  sources,  with  32  comments  coming 
from  industry,  seven  from  State  and 
local  government,  and  three  from  his- 
torical and  environmental  groups.  The 
comments  were  given  careful  consider- 
ation during  the  decisionmaking  pro- 
cess. The  major  comments  are  summa- 
rized below. 

This  final  rulemaking  specifies  the 
types  and  kinds  of  information  that 
the  Bureau  of  Land  Management 
(BLM)  will  make  available  to  State 
and  local  governments  affected  by 
OCS  activities  and  the  conditions 
imder  which  such  information  will  be 
provided.  This  information  is  needed 
so  the  affected  governments  can  deter- 
mine the  impact  the  OCS  program  will 
have  and  plan  accordingly. 

A  good  many  of  the  comments  ap- 
peared to  be  based  on  a  misunder- 
standing of  the  roles  of  BLM  and  the 
U.S.  Geological  Survey  (USGS)  have 
In  information  access,  availability  and 
type.  Since  BLM  is  the  leasing  agency. 
its  information  is  primarily  related  to 
the  environmental  impact  and  conduct 
of  the  sale.  The  functions  of  the 
USGS  include  supervision  of  the  ex- 
ploration, development  and  produc- 
tion activities  on  a  lease.  In  this  capac- 
ity, it  has  geologic,  geophysical  and 
other  data  on  the  oil  and  gas  potential 
of  an  area.  Thus.  USGS.  not  BLM.  is 
the  agency  in  control  of  geologic  and 
geophysical  data  and  interpretation. 
j  Another  general  comment  made  was 
■  that  the  rulemaking  was  in  excess  of 
the  statutory  authority  granted  the 
Secretary  of  the  Interior  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1334).  The  Act  gives  the  Secre- 
tary broad  authority  in  dealing  with 
the  resources  of  the  OCS.  This  rule- 
making, while  not  dealing  directly 
with  OCS  leasing,  does  deal  with  prob- 
lems that  are  directly  attributable  to 
leasing  activity  on  the  OCS.  Thus,  the 


issuance  of  this  rulemaking  clearly 
falls  within  the  authority  granted  by 
the  Act. 

Comments  were  made  that  the  defi- 
nition of  the  term  "affected  State"  as 
used  in  §  3301.8(a)  is  vague  and  overly 
broad.  Particular  emphasis  was  placed 
on  the  point  that  §  3301.8(a)(3)  allows 
a  land-locked  state  to  qualify  as  an  af- 
fected state.  Those  commenting  felt 
that  the  definition  should  be  limited 
so  that  only  those  states  adjacent  to 
an  OCS  development  and  those  where 
major  additional  facilities  for  said  de- 
velopment will  be  located,  can  qualify 
to  receive  information.  While  it  is 
clear  that  some'  states,  particularly 
those  adjacent  to  OCS  development 
and  those  where  major  facilities  are 
located,  are  more  clearly  Impacted, 
this  is  not  an  adequate  test  of  which 
states  should  have  acceite  to  OCS  in- 
formation. Many  states,  those  inland 
as  well,  may  have  major  oil  and  gas  fa- 
cilities that  are  impacted  by  OCS  de- 
velopment. Further,  a  broad  definition 
is  necessary  because  of  the  unpredict- 
ability of  where  oil  spills  or  other  envi- 
ronmental problems  resulting  from 
OCS  development  may  impact.  It  must 
be  remembered  that  this  information 
is  being  furnished  the  states  to  enable 
them  to  plan  effectively.  In  addition, 
the  use  of  the  term  "significant"  in 
reference  to  impacts  or  risks  of 
damage  has  the  effect  of  restricting 
the  number  of  affected  states. 

Commenters  suggested  the  inclusion 
of  historical  and  cultural  resources 
among  the  resources  covered  by. 
§  3301.8(aK4).  Historical  and  cultural 
resources  are  included  in  the  phrase 
"coastal,  marine  or  human"  now  con- 
tained in  §  3301.8(a)(4).  This  sugges- 
tion was  not  adopted. 

Comments  on  §  3301.8(b)  suggested 
that  the  language  be  expanded  to 
allow  the  release  of  information  to  af- 
fected local  governments.  Local  gov- 
ernments impacted  by  OCS  develop- 
ments do  have  need  of  information  so 
that  they  can  make  plans  to  deal  with 
the  impacts  of  OCS  development.  This 
section  has  been  amended  to  provide 
for  the  release  of  Information  to  im- 
pacted local  governments  that  request 
it. 

Commenters  asked  that  9  3301.8(b) 
be  amended  to  clearly  state  that  am 
"index"  would  not  contain  any  confi- 
dential or  proprietary  Information. 
There  was  no  intention  that  such  in- 
formation be  included  in  an  index. 
The  language  suggested  in  one  of  the 
comments  has  been  adopted  to  clarify 
this  point. 

The  largest  number  of  comments  on 
the  proposed  rulemaking  were  direct- 
ed at  the  question  of  authority  to  re- 
lease information  and  the  types  of  in- 
formation that  could  be  released. 
Some  of  the  comments  alleged  that 
the  release  of  information  provided 
for  in  the  proposed  rulemaking  ex- 


ceeded the  authority  granted  imder 
the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552)  (POIA). 
Other  comments  suggested  that  the 
rulemaking  provisions  dealing  with 
the  release  of  information  violated  the 
protection  afforded  by  the  5th  amend- 
ment of  the  Constitution.  The  FOIA 
has  been  implemented  by  Department 
of  the  Interior  regulations  and  those 
regulations  are  in  keeping  with  the 
general  Interpretation  given  the  FOIA. 
A  comparison  of  the  Departmental 
regulations  and  the  provisions  of  the 
proposed  rulemaking  led  to  the  con- 
clusion that  this  rulemaking  had  per- 
haps gone  a  little  further  than  the 
guidelines  set  down  by  the  Depart- 
mental regvQations.  Having  reached 
thjfcC^nclusion.  §  3301.8(d)  has  been 
rewritten  to  reflect  the  Departmental 
regulations.  As  rewritten,  the  provi- 
sion reflects  most  of  the  comments 
raised  on  this  matter. 

Some  of  the  comments  contended 
that  the  cross  reference  section  that 
makes  reference  to  30  CFR  252  could 
be  interpreted  as  allowing  the  release 
of  geologic  and  geophysical  data, 
thereby  jeopardizing  a  firm's  competi- 
tive position.  This  interpretation  was 
not  intended.  The  change  made  to 
§  3301.8(d)  should  remove  any  doubt 
al>out  this  matter,  but  in  case  it  does 
not,  it  should  be  remembered  that  geo- 
logical and  geophysical  data  and  inter- 
pretations are  under  the  sole  custody 
of  the  USGS  and  their  release  is  sub- 
ject to  the  regulations  in  30  CFR  252. 
Therefore,  the  cross  reference  provi- 
sion is  needed.  It  thus  appears  that 
the  contention  concerning  the  5th 
amendment  is  without  merit. 

Comments  raised  the  point  that 
S  3301.8(c)  authorizes  the  release  of 
"specific  industry  interest  informa- 
tion" on  tracts  nominated  for  sale. 
Some  of  those  commenting  felt  that 
this  wording  is  ambiguous  and  could 
jeopardize  a  firm's  competitive  posi- 
tion. The  section  has  been  rewritten  to 
state  that  "related  indications  of  inter- 
est (i.e.  high  and  low)  on  tracts  nomi- 
nated" are  available  for  release.  This 
follows  current  Departmental  practice. 
No  competitive  impact  has  been  ob- 
served as  a  result  of  this  procedure. 

Commenters  raised  the  question  of 
whether  the  protection  afforded  by 
9  3301.8(c)  to  tract  nominators  by  not 
linking  their  names  to  tracts  nomi- 
nated Is  cancelled  by  the  language  in 
§  3301.8(d).  This  same  point  was  raised 
by  some  commenters  who  wanted  to 
know  if  the  confidentiality  of  nomina- 
tors is  absolute  or  whether  informa- 
tion relating  to  nominators  can  be  re- 
leased if  a  determination  is  made  that 
it  will  not  compromise  the  competitive 
position  of  any  party,  as  the  language 
now  implies.  The  protection  of  nomi- 
nators Is  absolute  and  the  rulemaking 
has  been  revised  to  make  it  clear  the 
names  of  nominators  will  not  be  re- 
leased. 
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A  comment  suggested  that  the 
States  have  no  need  to  luiow  which 
tracts  are  nominated,  even  in  aggre- 
gate, unless  they  are  selected  for  leas- 
ing. The  question  was  raised  as  to  the 
impact  a  tract  that  is  not  leased  could 
have  on  a  State.  If  the  States  are  to 
have  an  opportunity  for  meaningful 
input  into  the  tract  selection  process, 
they  must  have  aggregate  nomination 
information.  The  release  of  the  great- 
est amount  of  information  at  the  earli- 
est possible  time  on  tracts  will  be  help- 
ful to  them.  It  is  current  Department- 
al practice  to  release  relative  indica- 
tions of  interest  in  tracts,  i.e..  high  and 
low. 

One  suggestion  made  by  the  com- 
ments on  the  matter  of  release  of  in- 
formation was  that  strict  criminal  pen- 
alties should  be  provided  for  disclosure 
of  privileged  or  confidential  informa- 
tion by  the  States.  The  Secretary  of 
the  Interior  has  no  authority  to 
impose  criminal  sanctions  for  the  re- 
lease of  information.  In  addition,  the 
rulemaking  establishes,  particularly  in 
the  new  §  3301.8(d),  safeguards  to  pre- 
vent release  of  sensitive  information. 
The  propriety  of  the  allegation  that 
the  States  cannot  maintain  confiden- 
tiality is  questionable  when  no  proof 
has  been  offered  to  support  the  allega- 
tion. 

Some  of  the  comments  called  for  a 
public  hearing  on  the  rulemaking  so 
that  the  ramifications  of  the  rulemak- 
ing could  be  thoroughly  aired.  The 
time  allowed  for  public  comment  on 
the  rulemaking  gave  all  interested  par- 
ties adequate  time  to  review  the  rule- 
making and  make  their  comments.  No 
clear  public  purpose  would  be  served 
by  delaying  the  rulemaking  and  hold- 
ing a  public  hearing.  The  wide  range 
of  comments  received  is  a  clear  indica- 
tion that  the  rulemaking  has  been 
carefully  and  critically  examined. 

Among  the  comments  was  the  sug- 
gestion that  an  economic  impact  state- 
ment should  be  required  on  this  rule- 
making. The  economic  impact  of  the 
rulemaking  Is  negligible  at  best  and 
clearly  outside  of  the  requirements  set 
forth  in  Executive  Order  11821  and 
OMB  Circular  No.  A-107.  The  earlier 
determination  that  an  economic 
impact  analysis  is  not  needed  is  still 
correct. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

The  principal  authors  of  this  rule- 
making are  William  J.  Quinn.  Chris 
Oynes.  and  Robert  C.  Bruce  of  the 


Bureau  of  Land  Management's  OCS 
Task  Force. 

In  accordance  with  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  9  553(d))  the  Secretary  of  the 
Interior  has  determined  that  it  is  in 
the  public  interest  for  these  regula- 
tions to  become  final  upon  publica- 
tion. This  determination  is  based  on 
the  need  to  have  the  regulations  effec- 
tive at  the  time  of  the  next  sale  of 
OCS  oil  and  gas  leases.  The  North  At- 
lantic OCS  lease  sale  (Sale  No.  42)  is 
scheduled  to  take  place  on  Jainuary  31, 
1978. 

Under  the  authority  of  section  5  of 
the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1334),  Subpart  3301. 
Part  3300,  Group  3300,  Subchapter  C. 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed by  adding  a  new  §  3301.8  as  set 
forth  below. 

Guy  R.  Martin, 
Assistant  Secretary  of 
the  Interior. 

January  24,  1978. 

Subpart  3301 — Leasing  Areas 


§  3301.8    Oil  and  gas  information. 

(a)  For  the  purposes  of  this  section, 
an  affected  State  with  respect  to  any 
program,  plan,  lease,  sale,  or  other  ac- 
tivity proposed,  conducted  or  approved 
pursuant  to  the  Act,  is  any  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  the  Act, 
to  be  the  law  of  the  United  States  for 
the  portion  of  the  Outer  Continental 
Shelf  on  which  such  activity  is,  or  is 
proposed  to  be  conducted; 

(2)  Which  is.  or  is  proposed  to  be,  di- 
rected connected  by  transportation  fa- 
cilities to  any  artificial  island  or  struc- 
ture referred  to  in  section  4(a)(1)  of 
the  Act: 

(3)  Which  is  receiving,  or  in  accor- 
dance with  the  proposed  activity,  will 
receive,  oil  for  processing,  refining,  or 
transshipment  which  was  extracted 
from  the  Outer  Continental  Shelf  and 
transported  by  means  of  vessels  or  by 
a  combination  of  means  including  ves- 
sels; 

(4)  Which  is  designated  by  the  Sec- 
retsu-y  as  a  State  in  which  there  is  a 
substantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  in  which  there  will  be  significant 
changes  in  social,  governmental  or  eco- 
nomic conditions  resulting  from  the 
exploration,  development  and  produc- 


tion of  oil  and  gas  anywhere  on  the 
Outer  Continental  Shelf;  or 

(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or 
will  l>e,  a  significant  risk  of  serious 
damage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine 
and  coastal  environment  in  the  event 
of  any  oilspill,  blowout,  or  release  of 
oil  or  gas  from  vessels,  pipelines  or 
other  transshipment  facilities. 

(b)  The  Director  shall  transmit  on  a 
regular  basis  to  any  affected  State 
and,  upon  request,  to  the  executive  of 
any  local  government  whose  jusisdic- 
tion  is  included  in  an  area  impacted  by 
Outer  Continental  Shelf  activities,  a 
copy  of  an  index  which  lists,  to  the 
best  of  his  knowledge,  all  relevant 
actual  or  proposed  Departmental  pro- 
grams, plans,  reports,  environmental 
statements,  lease  sale  information,  and 
any  other  similar  type  of  relevant  in- 
formation. Confidential  or  proprietary 
information  shall  not  be  included  in 
the  index. 

(c)  The  Director  shall  transmit  to 
any  affected  State  and,  upon  request, 
to  the  executive  of  any  local  govern- 
ment whose  jurisdiction  is  included  in 
an  area  impacted  by  Outer  Continen- 
tal Shelf  activities,  a  copy  of  any  com- 
ment or  negative  nomination  timely 
filed  in  response  to  a  Call  for  Nomina- 
tions and  Comments  for  a  proposed 
sale  and  shall  also  provide  relative  in- 
dications of  interest  (i.e.  high  and  low) 
on  tracts  nominated  for  sale,  except 
that  no  particular  tract  shall  be  identi- 
fied with  the  name  or  names  of  any 
particular  party  so  that  it  will  not 
compromise  the  competitive  position 
of  any  party  or  parties  participating  in 
the  nominations. 

(d)  The  Director  shall  make  avail- 
able data  and  information  in  accor- 
dance with  the  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  of  the  regulations  contained 
in  43  CFR  Part  2  (Records  and  Testi- 
mony). No  data  or  information  deter- 
mined to  be  exempt  from  public  disclo- 
sure under  such  Act  and  regulations 
shall  be  made  available  for  public  dis- 
closure or  provided  to  any  affected 
state  or  to  the  executive  of  any  local 
government. 

[PR  Doc.  78-2440  Filed  1-25-78;  12:19  pml 


FEDERAL  REGISTER,  VOL  43,  NO.  19— FRIDAY,  JANUARY  27,  I97S 


UMI 


wouUyou 
tiko  to  know 

if  any  changes  hav«  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  Ust  of  CFR 

Sections  Affected/'  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumufative  List  of  CFR  Sections 

»^^  •        Affected"  is  designed  to  lead  users  of 

^^     ^  the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  ffftding  aid  is  included  in  each  publication  wtiich  Uste 
Federal  Register  page  numbers  wtth  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

«      "Cumulative  Ust  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 

MlimilliMMOimiHBiHiiiiiiniriimm—ipnirtmHnii 


Mail  order  form  to: 

Superintandent  of  Document*,  U.S.  Qovemment  Printing  Office,  Washington,  O.C.    20402 


S     There  Is  enclosad  $_ 


-ibr. 


.  subscriptlon(s)  to  the  publications  checked  belovy; 


B     ■• CUMUI^TIVC  UST  OP  CFR  SCCTtONS  AFFECTED  ($10M  a  ymr  domestic;  $12.90  feralgn) 

g     FEDERAL  REGISTER  INDEX  ($g.00  e  yeer  domestic;  $10.00  foreign) 

B     Name ^ 


B 

5 

s 

i 

m 

8 
6 


street  Address . 
City 


Stete. 


2IP 


m     Malte  checfc  payable  to  the  Sup»rlnfn6»nt  of  Documents 

4iuniiiiimiii 


inmi 


Vol.  43— No.  20 
1-30-78 
PAGES 
3897-3991 


MONDAY,  JANUARY  30,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 3990 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

HEW/SSA  issues  interim  regulations  on  disclosure  of  official 
records  and  personal  information;  effective  1-30-78 3907 

BOWHEAD  WHALES 

Commerce/NOAA  withdraws  proposal  regarding  the  taking  of 
certain  whales  by  Indians,  Aleuts,  or  Eskimos  for  subsistence 
purposes:  effective  1-30-78 3921 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE /ERA  proposes  clarification  of  the  proper  calculation  of 
entitlements  to  be  issued  to  certain  refineries  located  in  the 
State  of  Alaska;  hearings  on  3-13  and  3-16-78;  comfT>ents  by 
3-9-78 3916 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS 

Treasury/Customs  notifies  public  of  receipt  of  countervailing 
duty  petitions  from  Governments  of  Brazil,  India,  Argentina, 
China,  Columbia,  Korea,  Philippines,  and  Uruguay;  effective 
1-30-78  (8  documents) 3963-3977 

LEATHER  HANDBAGS  AND  NON-RUBBER 
FOOTWEAR  FROM  URUGUAY 

Treasury/Customs  waives  countervailing  duties;  effective 
1-30-78  (3  documents) 3904-3906 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

USDA/AMS  proposes  to  clarify  the  responsibilities  of  potato 
handlers  regarding  assessments;  comments  by  2-15-78 3915 

CITY  BLOCK  STATISTICS  IN  THE  1980 
CENSUS  OF  POPULATION  AND  HOUSING 

Commerce/Census  establishes  fee  structure  for  contracts; 
effective  1  -30-78 3903 

PROMPT  REFUNDS 

VA  defines  "prompt  refund"  to  correct  a  problem  arising  from 
unreasonable  delay  by  some  schools;  effective  1-23-78 3908 

TREASURY  SECURITIES 

Treasury  announces  auction  of  3y4-year  notes,  7-yGar  rrates, 

and  27V4-year  bonds  (3  documents) 3979-3982 

1978-1979  BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

HEW/OE  amends  current  regulations  dealing  with  the  Family 
Contribution  Schedule 3909 

Hl^^H^^^Mii^^^^^HH^B^^^H^HBH    CONTINUED    INSIDE 


^  AGENCY  PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

WadnMday 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

- 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

• 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 

o 

I 


a 

8 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by  the  OflJce  of  the  Federal  Register.  National   Archives  and  Records  Service.   General   Services 

Administration,  Washington,  DC.  20408,  under  the  Federal  RegUter  Act  (49  Stat.  600.  as  amended:  44  U.S.C.. 

y        Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

'\  »'^^    »«  in»de  only  by  the  Superintendent  of  Documents,  U5.  Oovernment  Printing  Offloe,  Washington,  DC.  30402. 

The  FiDHiAL  REGirrn  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  documenU  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  DocumenU  are  on  nie  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  befor« 
they  are  published,  unless  earlier  lUlng  U  requested  by  the  issuing  agency. 

The  FcoKBAL  Recisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  posta(e.  for  M  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  U  75  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU,  U£.  Oovernment  Printing  Office,  Washlncton. 
DC.  20402. 
I  Ther«  are  no  restrictions  on  the  republication  of  maUrlal  appearlnc  In  the  Pcmaui.  Rxoisns. 

FEDERAL  UOISTEt,  VOL.  43,  NO.  M— MONDAY,  JANUARY  M,  I97t 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)     .    . 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections _ 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5287 
523-5240 
523-4534 


STATE  POSTSECONDARY  EDUCATION 
COMMISSIONS 

HEW/OE  announces  closing  date  of  3-1-78  for  receipt  of 
information  concerning  establishment 3945 

AIRCRAFT  REGISTRATION 

DOT/FAA  renrK>ves  requirement  for  filing  annual  report  on 
current  eligibility;  effective  1-30-78 3900 

THiOPHANATE-METHYL 

EPA  extends  period  for  submission  of  rebuttal  evidence  and 
comments  to  3-27-78 3939 

PRIVACY  ACT 

VA  publishes  additional  routine  uses;  comments  by  3-1-78....     3984 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on  the 
Asian  and  Pacific  Anriericans  Population  for  the  1980 
Census,  2-24-78 3924 


ITA:    Semiconductor    Technical    Advisory    Committee, 

2-22-78 3925 

Electronic  Instrumentation  Technical  Advisory  Commit- 
tee, 2-21-78 3925 

NCAA:    New    England    Fishery    Management    Council, 
2-16-78 3926 

DOE/ERA:  Fuel  Oil  Marketing  Advisory  Committee  Subcoin- 

mittee,  2-1 5-78 Js^  3926 

NFAH/NEA:  Literature  Advisory  Panel,  2-17-78 ^^955 

NSF:  National  Science  Board  Regional  forums,  2-21-78 . 

Subcommittee  on  Political  Science,  2-16  and  2-17-78 ....     395? 

Subcommittee  on  Social  and  Developn>ental  Psychology, 

2-16  and  2-17-78 3955 

CANCELED  MEETINGS— 

USDA/FS:  National  Forest  Management  Act  Committee  of 

Scientists,  2-6  through  2-8-78  3922 

CRC:  Utah  Advisory  Committee.  2-16  to  2-18-78 3924 


FEDERAL  REGISTER,  VOL  43,  NO.  20— MONDAY,  JANUARY  30,  1978 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Avocados  grown  In  Fla 3898 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 3897 

Proposed  Rutes 

Cherries  grown  in  Mich,  et  al ....     3915 
Potato  research  and  promotion; 
assessment  paying 3915 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Adminis- 
tration; Forest  Service;  Soil 
Conservation  Service. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Literature  Advisory  Panel 3955 

CENSUS  BUREAU 

Rules 

Population  censuses,  special: 
Fee  structure  for  city  block 
statistics;  1980  census 3903 

Notices  • 

Meetings: 
Asian  and  Pacific  Americans 
Population  for  1980  Census 

Advisory  Committee 3924 

Surveys,  determinations,  etc.: 
Retail  sales,  purchases,  and  in- 
ventories       3924 

CIVIL  AERONAUTICS  BOARD 

Rules 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Piling       periods;       editorial 
change 3902 

Notices 

Hearings,  etc.: 

Transavia  HoUand  B.V 3923 

Transportes  Aereos  Benianos, 
S.A 3923 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com- 
mittees: 
UUh;  canceled 3924 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Treasury  Department 3897 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration; 
Maritime  Administration;  Na- 


tional    Oceanicand     Atmos- 
pheric Administration. 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter- 
vailing duties: 

Footwear,  non-rubber,  and 
handbags  from  Uruguay; 
waiver 3904 

Footwear,  non-rubber,  from 
Uruguay 3906 

Handbags,  leather,  from  Uru- 
guay       3904 

Notices 
Countervailing    duty    petitions 

and  preliminary 

determinations: 
Leather  wearing  apparel  from 

Uruguay 3974 

Textiles  and  textile  products 

from  Argentina 3963 

Textiles  and  textile  products 

from  Brazil 3964  ^ 

Textiles  and  textile  products 

from  China 3966 

Textiles  and  textile  products 

from  Colombia 3968 

Textiles  and  textile  products 

from  India 3970 

Textiles  and  textile  products 

from  Korea 3972 

Textiles  and  textile  products 

from  Philippines 3975 

Textiles  and  textile  products 

from  Uruguay 3977 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Registration  applications,  etc.: 
controlled  substances: 
Bridwell,  Malcolm  E.,  M.D 3955 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum     allocation     regula- 
tions, mandatory: 
Alaska      refineries,      limited- 
product;   entitlements   pro- 
gram       3916 

Notices 

Meetings: 
I^iel  Oil  Marketing  Advisory 
Committee,    Middle    DistU- 
late  Monitoring  Subcommit- 
tee      3926 

.  EDUCATION  OFFICE 
Rules 

Basic   educational   opportunity 
grant  program: 
Family    contribution    sched- 
ule       3909 

Vocational  education  programs; 
State  and  commissioner's  dis- 


cretionary  programs;   correc- 
tion       3909 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
State    Postsecondary    Educa- 
tion Commissions 3945 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Ehivironmental  statements; 
availability  of  agency  com- 
ments      3933 

Pesticide  programs: 
Thiophanate-methyl,  rebutta- 
ble presumption  3939 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Illinois  3922 

Kansas 3922 

Minnesota 3922 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Aircraft  registration  eligibility 
and  air  traffic  operating  and 
flight  rules 3900 

Airworthiness  review  program; 
flight  characteristics,  man- 
uals, etc.;  corrections  (2  docu- 
ments)       3900 

Control  zones  (2  documents) 3901. 

3902 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations: 
Land  airports  serving  CAB- 
certif  icated  air  carriers;  list- 
ing of  safety  equipment  in 
operation  manuals;  .with- 
drawn       3920 

Airworthiness  directives: 
Boeing 3918 

Restricted  areas 3919 

Transition  areas 3918 

Notices 

Organization  and  functions: 
Air    Carrier    District    Office, 
San  Diego.  Calif.;  closed 3962 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Domestic  public  radio  services: 
applications  accepted  for  fil- 
ing       3939 

FM  and  TV  translator  applica- 
tions ready  and  available  for 
processing ..........................     3942 


KOftAL  UOISTfR,  VOL  43,  NO.  20    MONOAY,  JANUAKY  30, 1971 


CONTENTS 


Hearings,  etc.: 

American  Telephone  &  Tele- 
graph Co 3939 

Tanner  Electronic  Systems 
Technology,  Inc 3943 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Washington 3947 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Art  Machin  &  Associates  Inc ..     3927 
Colorado  Interstate  Gas  Co.  et 

al 3930 

Columbia  Gulf  Transmission 

Co 3930 

Florida  Cities  3931 

Marine  Contractors  &  Supply, 

Inc 3928 

Ohio  Power  Co.  (2  docu- 
ments)       3932 

Phillips  Petroleum  Co 3933 

Southern  Natural  Gas  Co 3933 

Texas  Eastern  Transmission 
Corp 3933 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending: 

Official  staff  interpretations ..     3898 
Notices 

Applications,  etc.: 
Stratton  Agency,  Inc 3943 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  and  threatened  spe- 
cies p>ermits;  applications  (12 
documents) 3950-3952 

FOREST  SERVICE 

Notices 

Environmental  statements; 

availability,  etc.: 
Superior     National      Forest, 
Lake     Forest     Enterprises. 

Inc..  Minn 3922 

Meetings: 
Scientists  Committee.  Nation- 
al Forest  Management  Act; 
cancelled 3922 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (EEOC)..     3943 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 
Health  Care  Financing  Ad- 
ministration; Social  Security 
Administration. 

Notices 

Organization,  functions,  and  au- 
thority delgations: 
Public  Affairs  Office 3946 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizations;  nominations, 
designations,  etc.: 

Michigan 3944 

Virginia 3945 

Rulings  publication,  establish- 
ment       3944 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assis- 
tance Administration. 

Notices 

Interstate  land  sales: 
Brookridge  Community;  hear- 
ing (3  documents)  3947,  3948 

Forrester's  Retreat;  hearing  ..     3948 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 
Meetings: 
Electronic      Instrumentation 
Technical  Advisory  Commit- 
tee      3925 

Semiconductor  Technical  Ad- 
visory Committee 3925 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Freight  cars,  distribution 3912 

Proposed  Rules 

Rail  carriers: 
Track   maintenance,   reports; 
meeting ..'. 3920 

Notices 

Fourth  section  applications  for 

relief  3985 

Hearing  assignments 3985 

Motor  carriers: 
Transfer  proceedings  (3  docu- 

ents) 3985.  3986 

Railroad  services  abandonment: 
Winston-Salem     Southbound 

Railway  Co 3988 

Rerouting  of  traffic: 
Chicago,  Milwaukee,  St.  Paul  & 

Pacific  Railroad  Co 3987 

Consolidated  Rail  Corp 3988 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico 3949 

Wyoming  (5  documents)...  3949,  3950 


MARITIME  ADMINISTRATION         . 

Applications,  etc.: 
Lykes   Bros.   Steamship   Co.. 
Inc 3926 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Proposed  Rules 

Marine  mammals: 
Bowhead  whales;  taking  by  In- 
dians, Aleuts,  or  Eskimos  for 

subsistence;  withdrawn 3921 

Notices 
Meetings: 
New   England   Fishery   Man- 
agement Council  et  al 3926 

NATIONAL  PARK  SERVICE 

Notices 

Boundary     establishment,     de- 
scriptions, etc.: 
Colorado      National      Monu- 
ment. Colo 3952 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Behavioral    and    Neural    Sci- 
ences, Social  and  Develop- 
mental Psychology  Subcom- 
mittee      3955 

Social  Sciences  Advisory  Com- 
mittee,    Political     Science 

Subcommittee 3957 

Regional  Forums.  National  Sci- 
ence Board;  meeting 3956 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Indiana  &  Michigan  Electric 

Co.  et  al.;  correction  3957 

Northern  States  Power  Co  3957 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
American     Stock     Exchange. 

Inc 3957 

Midwest      Stock      Exchangre, 

Inc..  3958 
Municipal     Securities     Rule- 
making Board 3958 

Options  Clearing  Corp „,     3962 

Hearings,  etc.: 
Davidge  Early  Bird  Fund „      3958 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Information  and  official  records 
disclosure: 
Aid  to  families  with  depend-  / 
ent  children;  State  and  local             ( 
government  agencies  and  of-  *" 
ficials    administering    pro- 
grams       3907 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
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watershed    projects;    avail- 
ability, etc.: 

Lower  Queen  Creek,  Ariz 3923 

South     Branch-Park     River, 
Conn 3923 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Unfair    trade    practices,    peti- 
tions: 
Japan;  steel 3962 


CONTENTS 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Office  of 
the  Secretary. 

Notices 

Bonds,  Treasury: 
2000-2005  series 3982 


Notes,  Treasury: 

A- 1985  series  3981 

M-1981  series  3979 

VETERANS  ADMINISTRATION 

Rules 

Vocational    rehabilitation    and 
education: 
Refunds  by  schools,  prompt ..,     3908 

Notices 

Privacy  Act;  systems  of  records..     3984 


vi 
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list  of  cfr  ports  affected  in  tfiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213 3897 

7  CFR 

907 3897 

915 3898 

Proposed  Rules: 

930 3915 

1207 3915 

10  CFR 

Proposed  Rules 

211 3916 

12  CFR 

226 3898 

14  CFR 

Ch.  I  (2  documents) 3900 


14  CFR— Continued 

47 3900 

71  (2  documents) 3901,  3902 

91 3900 

221 3902 

Proposed  Rules: 

39 3918 

71 3918 

73 3919 

139 3920 

15  CFR 

50 3903 

19  CFR 

159  (3  documents) 3904,  3906 


20  CFR 

401 3907 

38  CFR 

21 3908 

45  CFR 

104 3909 

105 .i 3909 

190 3909 

49  CFR 

1033 3912 

Proposed  Rules: 

1241 3920 

50  CFR 

Proposed  Rules: 

216 ^ 3921 

\ 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgnlflcance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CEQ— Freedom    of    Information    Act    Proce- 
dures   65168;  12-30-77 

Public  information  provisions  of  the  Administra- 
tive Procedure  Act 65131;  12-30-77 

Interior/FWS— National  Wildlife  Refuge  Sys- 
tem: appeals  on  FWS  decisions  and  or- 
ders   64120;  12-22-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Fed- 
eral Register  for  inclusion  in  today's  List 
or  Public  Laws. 


FEDERAL  REGISTER,  VOL  43,  NO.  20— MONDAY,  JANUARY  30,  1978 


tU 


/ 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JANUARY    ' 


The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  I 

3CFR 

Executive  Orders: 
10866  (Revoked  by  EO  12033)... 
10943  (Revoked  by  EO  12033)... 
11861  (Amended  by  EO  12035) . 
1 1 905  (Superseded by  EO  12036). 
1 1 985  (Superseded  by  EO  12036). 
11994(Superseded  by  EO  12036). 
12033 

1  ^U«j4  .•■■■■••■•••••■•«•••••••••••••••••••••■■••••*• 

L  ^UijO  .■••■••••■•••■••••••••■••••••••■••••••••■••••• 

12036 

Proclamations: 

4544 

4545 

4546 

4547 


1915 
1915 
3073 
3674 
3674 
3674 
1915 
1917 
3073 
3674 


1919 
2375 
3071 
3251 


5CFR 

213 1471- 

1474. 1921.  1922.  2167.  2377.  2378. 
2815,  2816.  3253.  3693.  3897 

302 2378 

330 2378 

353 2379 

511 1473 

534 1473 

772 2379 

Proposed  Rules: 

300 1506 


7CFR 

2 1289.  3254 

16 969 

26 ; 2816 

215 1059 

271 1611.  1922 

301 1924 

401 2379-2383 

404 2381 

722 2384 

725 1 

729 2817 

792 2818 

795 1929 

905 2384,  2820 

907 753,  969.  1785.  2719.  3543.  3897 

910 970.  1060,  2817,  3693 

91a  >••••••••••••••■•■■•••■•••••••••••••••••••••••■••••     ^OOt/ 
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915 3898 

916 2385 

917 2385 

928 1785 

929 1474 

959 1475. 2818 

971 2386 

980 3349 

1201 2627 


7  CFR— ContiniMd 

1421 2821. 

2825.  2830.  2835,  2837.  2841.  2845 

1430 1061 

1435 1476 
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1488 1786 

1815 3694 

1822 2852.  3696 

1804 3074 

1901 3697 

1933 2852 

1955 1290.  3698 

1980 1*91 

^U43  •••••••••••■•••••«••••••■••••••■■••••••••••••••••  •""  " 

2853 3 140 

2871 3 

Proposed  Rules: 

210 1955 

760 1958 

907 2401 

911 2401 

915  974,  2401 

930 3915 

945 1096 

980 1098 

993 2182 

1001  779.  3127 

1071 3568 

1073 3568 

1097 3568 

1102 3568 

1104 3568 

1106 3568 

1108 3568 

1120 3568 

1126 3568 

1132 3568 

1138 3568 

1139 2404 

1207 3915 

1421 2404 

1426 2404 

1464 1351 

1701 11.  12. 

1098.  3284.  3717-3719 

1823 1098 

2853 3719 


9  CFR 


72... 
73... 
101. 
113. 
114. 


3700 
1062 
3701 
1478 
1479 


Proposed  Rules: 

92 1506 

94 1962 

316  ••*••• uI4t),  0  1/4 

317 1099, 

2881.  3145.  3284.  3724 

319 3284 

381  1099.  2881 


10  CFR 


0 

1 

9 

1929 

2719 

10 

20 

30 

35 

51 

Ch  II 

2167 
2386 
2167 
970 
1613 

205   1479, 

,  1930 

211   

1291 

Proposed  Rules: 

7 1 

73 ~ 

100 

205  2729 

211 

3368 
3368 
2729 
.3568 
3916 

303  2729.  3568 

430 3571 

1002 3128 


12  CFR 


204. 
226. 
511. 


1615 
3898 
1786 


Proposed  Rules: 

7 1800.  2731,  2732,  2881 

24 3368 

Ch.  1 3370 

Ch.  II 3370 

Ch.  Ill 3370 

Ch.  V  3370 

13  CFR 


101 

105 

120 

124 

308 

309 

315 

Proposed  Rules: 

108 

121 


3 
3078 
3701 
1489 
3350 
3350 
3350 

3130 
12 


14  CFR 


Ch.  I. 

1 

21 

23 

25 

27 

29 

39 


3900 

2316 

23 16 

2317 

." 2320 

2324 

3  4 

949,  9507  1293-130^^  1786,  2168. 

2733.  3078-3080.  3543 

47 3900 

71 5.  6. 

951-953,   1303.   1304,   1787, 

3080-3083.  3544-3554.  3901.  3902 

73 3083.  3554 

75 3083.  3553,  3554 

91 2328,  3900 

93 6 


viii 
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14  CFR— Continued 

95 1304 

97 1787.  3554. 

121 1789.  2328.  3084 

1 27 3084 

1 35 3084 

145 3084 
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298 1489 

302 1323 

371 2387.  3087 

372a 2387 

o  '  o  •••••••••»,,,,,,••■•••••••••■•••••••.•*,,,,,  ^00  f,  oUoo 

385 1616,  3703 

1245 3088 

Proposed  Rules: 

39 13. 

974,  975.  1352-1355,  1801. 
2733. 3130-3132,  3918 

71 1802. 

2182.  2183,  3133,  3134,  3918 

73  2183, 2734,  3919 

75 1802 

97 1803 

139 3920 

207 2882 

369 3285 

15  CFR 

Ch.  Ill 7 

50 3903 

301 7 

303 753.  2169 

369 3508 

806 2169 

Proposed  Rules: 

'   377 3134 

16  CFR     j 

0 '. ,753 

2 3088 

3 754,  3088 

4 754.  1937 

13 2388,  3089,  3090 

195 954.  1790 

Proposed  Rules: 

2 ^3571 

3 3571 

4  779, 1804,  3571 

13  1506.  2406 

1201 2734 

1303 1804 

Ch.  II 2185 

17  CFR 

1 1323 

200 j 755,  3258.  3556 

210 ,; 1063 
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^*'"  ••••••■••■••••■*••••••■••••■•■■••■•••>■•••••••••••«     ^tjtf^ 

231 3350 

240 1327, 2392 

270 2393 

271 3350 


17  CFR— Continued 

Proposed  Rules: 

210 878 

240 3574 

18  CFR 

101 3557 

104 3557 

141 3557 

^vi  ■•••■•••••••■•••••••.•..••• • 3557 

204 3557 

260 3557 

Proposed  Rules: 

2 1509 

154 1509 

19  CFR 

10 3358 

153 954 

159 955.  956,  1790,  3258,  3904.  3906 

174 1937 

Proposed  Rules: 

Ch.  II 3407 

6 1963 

22 3286 

24 1806 

153  1099, 1356-1358 

201 2883 

209 2886 

210 2886 

211  2883,  2886 

20  CFR 

401 3907 

404 1938,  2627,  3703 

416 1938 

616 2625 

Proposed  Rules: 

404 1964 

416 1964 

21  CFR 

Ch.  1 1940 

14 3703,  3704 

25 1940 

73 1490 

172 2871 

173 2872 

175 2872,  2873 

176 2393 

177 1941,  2874 

178 1941,  2873 

182 3704 

184 .....' 3704 

440 2393,  3705 

444 1941 

446 , 3705 

514 1941 

520 1941 

522 1941 

540 8 

556 1942 

558 1942 

561 2629,  3358 

606 2142 

640 2142 

813 1940 

1308 „ 3359 

Proposed  Rules: 

81 ^ 3287 


21  CFR— Continued 
Proposed  Rules— Continued 

101  2889,  3287 

145 ^ 2889 

- 146 1509 

*■  "^  •••■•••••••■■••••••>>>•..............,.,....   oT25 

182 1509,  2408,  2890,  3725 

184  1509,  2890.  3725 

186  1509,  2408.  2890 

207 2526 

^  ±.\M    ••■•■•••••••■••■■••«■••••••,**.,,,■••••••••■      AV^O 

^  ^  A  •••«■•••••••••■••■••••■••••••••■■••••■•■■•••     vOww 

225 2526 

291 ,'. 3728 

310 1966 

333 1210 

343 1100 
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514  2526,  3729 

558  1966.  2526,  3032 

610 2890 

640 2890 

740  1101,  1966 

800 „ 1106 

801 1106 

821 3800 

22  CFR 

51 „ 1791,  3090 

23  CFR 

260 3558 

630 1490 

640 1328 

642 1328 

Proposed  Rules: 

625 2734 

658 2634 

24  CFR 

300 1791 

570 : 1602.  2714 

803 2875 

888 2875 

891 2356 

1911 2570 

1912 2570 

1914 3090.  3259 

1915 3091 

1916 3261 

1917 2062- 

2082,  2286-2300,  3263-3269 
1920 3269-3274 

Proposed  Rules: 

570 1610 

1917 2735.  3372-3400,  3575-3594 

25  CFR 

259 , 2393 

Proposed  Rules: 

113 2408 

26  CFR 

1 1064,  2169,  2721,  3107 

Ch.  1 2721 

11 1064 


FEDERAL  REGISTER,  VOl.  43,  NO.  20— MONDAY,  JANUARY  30,  1978 


FEDEtAL  REOISTEt 


26  CFR— Continued 

Proposed  Roles: 

1         976 

26' 916 

301 2892 

27  era 

Proposed  Rules: 

4  2186 

5  ""..'. 2186 

7  2186 

18 3137 

194 3137 

250 3137 

251 3137 

28  era 

0     1066.3115 

«1066 

Proposed  Rules: 

50 1506 

29eFR 

1 ., IM2 

4 1491 

5 2394 

94  2150 

97 2150 

1910 2586 

2610 2721 

2615 1334 

Proposed  Rules: 

1607 1506 

1990 3729 

2605 1358 

2608 1358 

30eFR 

50 1617 

250 3718 

252 3725 

700 2721 

710 2721 

715 2721.  3705 

716 2722 

722 2722 

740 2722 

830 2722 

Proposed  Rules: 

11    979 

70  979.  3729 

71  979.  3729 

91 979 

3ieFR 

500 1335 

515 1336 

32  era 

166 1817 

192 3560 

230 1066 

292a 3274 

505 1336 

656 1792 

723 2169 

763 3705 

816 1070 

861 1070.  2394 


32  era— ContiniMd 

865 1619.  2394 

984 1070 

Proposed  Rules: 

70 2634 

553 3139 

832  980.  2735 

1460 2187 

1469 2187 

32A  eFR 

Ch.  VI  8 

33  eFR 

3 1056. 2372 

117 956-958.  1336-1338.  3561 

128 2170 
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207 3115.  3275 

Proposed  Rules: 

110 3595 

117 981.  982.  1363 

208 3287 

282 3048 

34  eFR 

235 2722 

36  eFR 

7 : 1792 

17 3360 

261 3706 

Proposed  Rules: 

7 779 

9 2188 

223 1628 

37  eFR 

201 771.  958 

202 763.  964.  965 

203 774 

204 .-. 774 

38  eFR 

2 3707 

14      2722 

21..." 3707.  3908 

Proposed  Rules: 

Ch.  1 2635 

1 1628 
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39  eFR 

111 1619.  3118 

Proposed  Rules: 

HI 1966 

40  eFR 

3 1338 

20 1339 

35 1493.  1598 

52 10. 

755.  1070.  1341.  1793.  3275-3279. 

3361 

60 10.  1494.  3361 

61 10.  3361 


40  era— ContkuMd     V 

180 1795.  1796.  3708 

one                               1796 

220 107 1 

227    1071 

228 1071 

249 1872 

458 1341 

Proposed  Rules: 

2        2637 

62  ■ 4.  1967.  2896-2898 

55 ; 3401 

86 1108 

124  1256 

162 3401 

180 15 

41  eFR 

0^»~X  •••••••••••••••••■■•••••••••«•••••■•••••••••••••  XvY  I 
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6A-16 1348 

8A-72 1348 

5A-73 1348 

5A-76 , 1350 

15-1 967 

16-3 1797 

101-35 3709 

105-61 1798 

114-26 761 

128-48 3279 

Proposed  Rul£s: 

Ch.  20 3288 
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42  era 

1 2877 

5 1586 

23 2877 

33 2877 

51 2878 

56b 2878 

57 2878 

58 : 2878 

66 1498 

122 1253 

450 3118 

460 2630 

476 2282 

478 854 

Proposed  Rules: 

Ch.  IV 2412 

50 2899 
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16325-01] 

TitI*  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment:  (1)  Re- 
vokes the  Schedule  C  exception  for 
the  position  of  Adviser  to  the  Secre- 
tary (Counselor  to  the  Chairman.  Eco- 
nomic Policy  Board).  Office  of  the 
Secretary:  and  (2)  excepts  from  the 
competitive  service  under  Schedule  C 
one  position  of  Assistant  Secretary 
(Enforcement  and  Operations),  Office 
of  the  Under  Secretary,  Office  of  the 
Secretary  because  the  position  is  con- 
fidential in  nature. 

EFFECTIVE  DATE:  January  30.  1978. 

FOR  FURTHER  INFORMATION: 

On  Position  Authority  Contact: 
Sallie  E.  West,  Civil  Service  Commis- 
sion. 202-632-3782. 
On  Position  Content  Contact:  Henry 
DeSeguirant.  Department  of  the 
Treasury.  202-566-2707. 

Accordingly.  5  CFR  213.3305(a)(59) 
is  revoked  and  (78)  is  added  as  set  out 
below 

§  213.3303    Department  of  the  Treasury. 

(a.)  Office  of  the  Secretary.  •  •  • 
(59)  [Revoked] 


(78)  Assistant  Secretary  (Enforce- 
ment and  Operations).  Office  of  the 
Under  Secretary. 

(5    U.S.C.    3301.    3302;    E.O.    10577.    3    CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry 
Executive  Assistant 
to  the  Commissioners. 
tFR  Doc.  78-2601  Piled  1-27-78;  8:45  am] 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  427] 

PART  907— NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Size  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes a  minimum  size  requirement  of 
2.20  inches  in  diameter  for  fresh  Cali- 
fornia-Arizona navel  oranges  shipped 
to  market  from  District  2  during  the 
period  February  3  to  July  13.  1978. 
This  requirement  is  designed  to  pro- 
mote orderly  marketing  in  the  interest 
of  producers  and  consumers. 

EFFECTIVE  DATE:  February  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  December  28.  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
64703)  inviting  written  comments  not 
later  than  January  16.  1978,  on  a  pro- 
posed minimum  size  requirement  of 
2.20  inches  for  shipments  of  Califor- 
nia-Arizona navel  oranges  from  Dis- 
trict 2,  under  Marketing  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California.  None  were  received.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Shipment  of  this  season's  navel 
orange  crop  is  now  in  progress,  and 
ample  supplies  of  navel  oranges  meet- 
ing this  size  requirement  are  available 
to  satisfy  the  demand  in  fresh  domes- 
tic markets.  Navel  oranges  which  do 
not  meet  this  size  requirement  may  be 
shipped  to  fresh  export  markets,  left 
on  trees  to  attain  further  growth,  or 
utilized  in  processing.  The  regulation 
reflects  the  Department's  appraisal  of 
the  need  for  regulation  based  on  the 
current  and  prospective  crop  and 
market  conditions,  and  it  would  tend 


to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal in  the  notice,  the  recommenda- 
tion of  the  committee,  and  other  avail- 
able information,  it  is  hereby  found 
that  the  regulation,  as  hereafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  engage  in  further  public  rule- 
making and  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  as:  (1)  Shipment  of  navel  oranges 
from  District  2  is  now  in  progress;  (2) 
currently  domestic  shipments  of  fresh 
District  2  California-Arizona  navel  or- 
anges are  required  to  be  at  least  2.20 
inches  in  diameter  under  Navel 
Orange  Regulation  419  (42  FR  63379; 
43  FR  753),  and  this  requirement  ex- 
pires February  2,  1978;  (3)  notice  of 
this  proposed  minimum  size  require- 
ment was  published  in  the  Federal 
Register,  and  no  comments  were  filed 
during  the  19  days  provided;  and  (4) 
handlers  subject  to  this  regulation  will 
have  adequate  time  to  make  any  nec- 
essary preparations  prior  to  the  effec- 
tive time. 

§  907.727    Navel  Orange  Regulation  427. 

(a)  During  the  period  February  3, 
1978.  through  July  13,  1978,  no  han- 
dler shall  handle  any  navel  oranges 
grown  in  District  2  which  are  of  a  size 
smaller  than  2.20  inches  in  diameter, 
"Which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the 
navel  oranges  contained  in  any  type  of 
container  may  measure  smaller  than 
2.20  inches  in  diameter. 

(b)  As  used  in  this  section,  "handle", 
"handler  ",  and  "District  2  ",  mean  the 
same  as  defined  in  the  marketing 
order. 

(Sees.  1-19.  48  Stat.  31  as  amended:  <7  U.S.C. 
601-674).) 

Dated:  January  25,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agriculturai 
Marketing  Service. 
[FR  Doc.  78-2444  Piled  1-27-78;  8:45  am) 
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PAMT  915— AVOCADOS  GROWN  IN  SOUTH 
FLOtlOA 

AmMidmcnt  of  Budget  of  ExpwtM* 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 
ACTION:  Pinal  rule. 
SUMMARY:  This  regulation  autho- 
rizes an  increase  of  $20,450  in  expenses 
for  the  1977-78  fiscal  period,  to  be 
used  to  fund  a  market  development 
and  promotion  project  for  avocados  by 
the  Avocado  Administrative  Commit- 
tee, which  locally  administers  the  Fed- 
eral Marketing  order  covering  fresh 
avocados.  The  funds  will  be  trans- 
ferred from  committee  reserve,  and  no 
assessments  will  be  collected  from  avo- 
cado handlers. 

DATES:     Effective     April      1.      1977. 
through  March  31.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  January  5.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
974)  inviting  written  comments  not 
later  than  January  23.  1978.  on  pro- 
posed amendment  of  budget  of  ex- 
penses, under  Marketing  Order  No. 
915.  as  amended  (7  CFR  Part  915).  reg- 
ulating the  handling  of  avocados 
grown  in  South  Florida.  None  was  re- 
ceived. This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal in  the  notice,  it  is  found  that 
§915.216  (42  FR  35142;  63636)  should 
be  and  hereby  is  amended  to  read  as 
follows: 

§  915.216    Expenses  and  carr}over  of  unex- 
pended funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Avocado 
Administrative  Committee  during 
fiscal  year  April  1.  1977.  through 
March  31.  1978,  will  amount  to 
$88,210. 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 
because  of  insufficient  time  between 
the  date  when  information  became 
available  upon  which  the  amendment 
is  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  amendment 
at  an  open  meeting.  Immediate  in- 
crease in  the  previously  approved  ex- 
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penses  Is  necessary  in  order  for  the 
committee  to  meet  obligations  in- 
curred in  accordance  with  the  provi- 
sions of  the  marketing  order  during 
1977-78. 

(Sees.  1t19.  48  SUt.  31.  as  amended:  (7 
U.S.C.  601-674).) 

Dated:  January  25.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-2446  Piled  1-27-78;  8:45  am] 

[6210-01] 

Tin*  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A-BOARD  OF  GOVERNORS  OF  THE 

FEDHAL  RESEIVE  SYSTEM 

IReg  Z;  PC-0139  through  PC-01421 

PART  226— TRUTH  IN  LENDING 

Official  Staff  lnt*rpr«tatiofl« 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpre- 
tation(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tions of  Regulation  Z,  Issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE  DATE:  January  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary.  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551, 
202-452-3946. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  Information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with 
12  CFR  Part  226.1(d)(2).  Every  request 
for  reconsideration  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question,  and 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

S  226.4(1)  Preemption  of  State  laws  regard- 
ing usury,  credit  cost  disclosure  and  per- 
missible credit  charges  granted  by  the  Act 
for  "qualified"  cash  discounts  applies  to 
nonconsumer  credit  card  transactions. 

5  171  Preemption  6f  State  laws  regarding 
usury,  credit  cost  disclosure  and  permissi- 


ble credit  charges  granted  by  the  Act  for 
"qualified"  cash  discounts  applies  to  non- 
consumer  credit  card  transactions. 

December  &.  1977. 
This  is  in  response  to  your  letter  of  *  *  *. 
In  which  you  inquire  about  the  scope  of  the 
preemption  from  State  law  that  is  provided 
by  9  171(c)  of  the  Truth  in  Lending  Act  to 
encourage  and  faciliUte  the  offering  of  cash 
discounts  In  accordance  with  {  167(b)  of  the 
Act.  Your  question,  specifically,  is  whether 
the  preemptive  effect  of  5  171(c)  extends  to 
transactions  which  have  been  otherwise  ex- 
cluded from  the  scope  of  Federal  Truth  in 
Lending  law  by  8104(1)  of  the  Act  (e.g.. 
transactions  involving  the  extension  of  busi- 
ness credit  or  credit  to  a  governmental 
agency). 

The  circumstances  prompting  your  re- 
quest are  as  follows:  Your  company  operates 
a  substantial  number  of  retail  outlets 
throughout  the  country  and  Is  studying  the 
feasibility  of  offering  discounts  to  custom- 
ers who  pay  by  cash,  check,  or  similar 
means.  As  a  part  of  that  study  you  have  dis- 
covered several  State  laws  which,  in  your 
opinion,  would  characterize  such  a  discount 
as  a  cost  of  credit  for  usury  and  disclosure 
purposes  in  business,  as  well  as  In  (;onsumer 
credit  transactions.  You  further  explain 
that,  as  a  practical  matter.  It  Is  often  impos- 
sible to  distinguish  at  the  point  of  sale 
whether  a  particular  purchase,  paid  for  by 
use  of  a  credit  card.  Involves  an  extension  of 
business  or  consumer  credit.  As  a  result  you 
believe  that  If  the  preemptive  provisions  of 
}  171(c)  were  only  to  apply  to  consumer 
credit  transactions,  sellers  In  a  number  of 
States,  particularly  some  of  the  large  com- 
mercial SUtes.  will  be  reluctant  to  offer 
cash  discounts. 

Section  226.4(0(5)  of  Regulation  Z.  which 
essentially  mirrors  the  language  of  {  171(c) 
of  the  Act.  reads  as  follows: 

"(5)  NotvDithstanding  any  other  provisiont 
of  this  Part,  any  discount  which,  pursuant 
to  paragraph  (1)  ($  226.4(1X1))  Is  not  a  fi- 
nance charge  for  purposes  of  this  Part  shall 
not  l)e  considered  a  finance  charge  or  other 
charge  for  credit  under  the  laws  of  any 
State  relating  to: 
(1)  Usury;  or 

(ID  Disclosure  of  information  In  connec- 
tion with  credit  extensions;  or 

(ill)  The  types,  amounts,  or  rates  of 
charges  or  the  element  or  elements  of 
charges  permissible  in  connection  with  the 
extension  or  use  of  credit."  (Emphasis 
added.) 

Staff  believes  that  Congress's  purpose  in 
adopting  S  171(c)  was  to  faciliUte  the  imple- 
mentation of  discount  programs  pursuant  to 
S  167(b)  of  the  Act.  Staff  believes  it  would 
be  Inconsistent  with  that  purpose  to  read 
the  preemptive  provisions  of  5 171(c)  to 
apply  only  to  State  laws  regarding  consum- 
er credit  and  not  to  State  laws  regarding 
business  credit.  To  Interpret  this  section  so 
as  not  to  preempt  State  laws  regarding  busi- 
ness credit  would  result  In  requiring  a  mer- 
chant who  wished  to  implement  such  a  pro- 
gram to  ascertain  which  credit  transactions 
are  for  business  purposes  and  which  are  for 
consumer  purposes.  In  light  of  the  fact  that 
many  credit  cards  are  used  for  both  business 
and  consumer  transactions,  such  a  require- 
ment, if  read  Into  the  Act  and  regulation, 
would  be  a  particular  difficulty  for  credit 
card  transactions.  Consequently,  in  staff's 
view.  8  171(c)  of  the  Act  and  8  226.4(1)  (5)  of 
Regulation  Z  preempt  the  types  of  State 
laws  listed  therein  with  respect  to  business 
transactions. 
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Staff  believes  that  its  opinion  Is  supported 
by  the  statutory  and  regulatory  language. 
Section  171(c)  begins  by  stating.  "Notwith- 
standing any  other  provisions  of  this  title 
•  •  •  "  As  previously  noted,  this  language  is 
mirrored  In  the  underlined  portion  of 
8  226.4(1)  (5)  reproduced  above.  Staff  be- 
lieves that  this  language  can  be  read  to  indi- 
cate that  the  general  exemption  from  cover- 
age of  business  credit  contained  in  §104(1) 
of  the  Act  and  §  226.3(a)  of  the  regulation 
does  not  apply  with  regard  to  matters  that 
8  171(c)  and  §226.4(1)  (5)  govern.  Therefore, 
in  staff's  opinion,  the  preemptive  effect  of 
8  171(c)  of  the  Act  and  §  226.4(1)  (5)  of  the 
regulation  operate  with  resp)ect  to  State 
laws,  of  the  types  listed  therein,  that  per- 
tain to  business  credit. 

This  is  an  official  staff  Interpretation  of 
Regulation   Z.    issued    In    accordance    with 

8  226.1(d)  (3)  and  limited  in  its  scope  to  the 
facts  and  Issues  discussed  above.  I  trust  that 
this  Is  responsive  to  your  Inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 
Associate  Director. 

9  226.4(i)  With  regard  to  gasoline  service 
stations,  if  credit  card  price  for  gasoline  is 
clearly  disclosed  on  the  pump,  that  price 
shall  be  considered  the  "regular  price," 
and  other  signs  and  posters  located  in  the 
service  area  and  visible  from  the  road  may 
be  considered  advertisements.  With  regard 
to  gasoline  service  stations,  the  disclosure 
of  the  availability  of  cash  discounts  re- 
quired at  public  entrances  is  satisfied  by 
any  sign  located  so  that  it  is  clearly  visible 
to  all  customers  entering  the  service  area. 

December  5,  1977. 

This  is  In  response  to  your  letter  of  ...  . 
In  which  you  requested  an  official  staff  in- 
terpretation of  §226.4(1)  of  Regulation  Z. 
Your  client,  a  national  retail  gasoline 
dealer,  is  considering  various  alternative 
methods  of  enabling  its  branded  dealers  to 
offer  customers  a  discount  if  they  pay  for 
gasoline  purchases  with  cash  rather  than  by 
use  of  a  credit  card.  It  Is  contemplated  that 
this  discount  will  not  apply  to  purchases  of 
other  types  of  goods  or  services  generally 
available  at  the  service  stations. 

Section  226.4(1)  specifies  varying  price  and 
other  disclosure  requirements  and  limita- 
tions with  regard  ta  notification  of  the 
availability  of  discounts  for  cash,  advertis- 
ing, and  price  tagging/posting  when  dis- 
counts for  cash  are  offered.  Because  of  the 
unique  nature  of  gasoline  service  stations 
vis  a  vis  the  normal  enclosed  store-type 
retail  establishments,  some  questions  have 
arisen  as  to  the  permissible  disclosures  on 
signs  of  varying  types  which  may  be  dis- 
played at  gasoline  service  stations. 

Along  with  your  letter,  you  have  submit- 
ted prototype  designs  of  five  signs  which 
you  have  asked  staff  to  review  for  content 
as  well  as  proposed  placement  at  a  service 
station.  Staff  feels  that  to  review  the  signs 
which  you  have  submitted  and  approve 
their  use  In  an  official  staff  interpretation 
would  be  tantamount  to  approving  a  disclo- 
sure form,  and  the  staff  generally  refrains 
from  issuing  official  staff  Interpretations 
for  such  purposes.  However,  the  staff  does 
feel  that,  due  to  the  unique  nature  of  gaso- 
line service  stations,  some  general  comments 
with  respect  to  compliance  with  8  226.4(1) 
may  be  helpful  in  answering  the  questions 
you  raised. 

First,  with  regard  to  the  advertising  and 
price  tagging/posting  provisions  of 
9  226.4(i).  staff  recognizes  that.  l>ecause  of 
the  "open  air"  nature  of  gasoline  service 


stations,  there  may  be  some  question  as  to 
what  constitutes  a  tagged  or  posted  price 
and  what  constitutes  an  advertisement.  Pole 
and  free  standing  signs  which  are  visible 
from  the  road  may  be  intended  as  advertise- 
me.nts  to  attract  customers,  but  also  might 
be  viewed  as  disclosing  the  "posted  price."  If 
they  are  viewed  as  disclosing  the  "posted 
price."  this  would  cause  the  price  differen- 
tial to  be  classified  as  a  prohibited  sur- 
charge. However,  staff  feels  that  when  the 
credit  card  price  for  gasoline  is  clearly  dis- 
closed on  the  pump  itself,  that  price  shall  be 
considered  the  "regular  price."  In  such  a  sit- 
uation, other  signs  and  posters  located  in 
the  service  area  and  visible  from  the  road 
can  t>e  considered  advertisements  and,  as 
such,  may  state  the  cash  price  without  also 
disclosing  the  credit  card  price.  Of  course, 
there  must  be  some  indication  on  such  signs 
and  posters  that  the  stated  price  is  not 
available  to  credit  card  purchasers  as  re- 
quired by  §226.4(i)(lMiii). 

With  regard  to  the  §226.4(i)(l)(il)  require- 
ment that  establishments  offering  discounts 
for  cash  disclose  the  availability  of  such  dis- 
counts at  or  near  each  public  entrance  and 
at  all  locations  where  a  purchase  may  be 
made,  staff  feels  that  the  public  entrance 
portion  of  that  requirement  will  be  satisfied 
by  a  sign/poster/etc.  located  anywhere  on 
the  premises  so  long  as  it  is  clearly  visible  to 
any  customer  entering  the  service  station 
area.  The  latter  portion  of  that  provision 
clearly  requires  similar  notifications  at  all 
locations  where  a  purchase  may  be  made. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  in  accordance  with 
8  226.1(d)(3)  of  the  regulation,  and  limited 
in  scope  to  the  facts  and  issues  discussed 
herein.  I  trust  that  it  provides  sufficient 
guidance  to  determine  whether  your  pro- 
posed disclosures  are  in  compliance  with  the 
regulation. 

Sincerely. 

Jerauld  C.  Kluckman, 
Associate  Director. 

§  226.7(a)  "Other  charges"  include  charges 
that  are  automatically  imposed  upon  de- 
fault by  the  customer. 

December  5,  1977. 

This  is  in  response  to  your  letter  of  ...  in 
which  you  inquired  about  the  scope  of  the 
phrase  "other  charges"  which  appears  in 
8  226.7(a)(6)  of  Regulation  Z.  Specifically, 
you  ask  whether  a  bank  which  "desires  to 
have  its  [credit]  cardholders  contractually 
agree  to  pay  all  costs  Including  attorneys' 
fees  incurred  by  it  In  legal  proceedings  to 
collect  the  cardholder's  indebtedness  in  the 
event  of  delinquency  by  the  cardholder" 
would  be  imposing  an  "other  charge "  so  as 
to  necessitate  making  the  disclosures  de- 
scribed in  8  226.7(a)(6). 

Public  Information  Letters  331,  386.  and 
797  (copies  of  which  are  enclosed)  state  that 
charges  imposed  In  the  event  of  delinquency 
or  late  payment  are  "other  charges"  under 
8  226.7(aK6).  Staff  believes  that  charges  Im- 
posed In  the  event  of  default  similarly  are 
"other  charges"  so  as  to  require  the  disclo- 
sures set  forth  in  that  section.  The  question 
you  raised,  however,  is  whether  the  various 
costs  which  may  be  incurred  by  your  client 
in  legal  proceedings  to  collect  an  overdue 
debt  owed  by  a  cardholder,  and  which  the 
cardholder  is  contractually  obligated  to  pay. 
are  charges  imposed  in  the  event  of  default. 

It  is  staff's  opinion  that  if  the  imposition 
of  these  costs  is  automatic  upon  default  (for 
example,  if  they  become  immediately  due 
and  collectible  by  virtue  of  default),  they 


constitute  "other  charges"  to  be  disclosed 
pursuant  to  8  226.7(aK6).  If.  however,  the 
imposition  of  the  charges  is  not  automatic 
but,  rather,  is  conditioned  upon  employ- 
ment of  the  services  of  an  attorney  to  effect 
collection  or  expenditure  of  other  amounts 
In  conjunction  with  collection  efforts,  then 
they  are  not  the  type  of  charges  Intended  to 
be  disclosed  pursuant  to  §  226.7(a)(6). 

This  is  an  official  staff  Interpretation  of 
Regulation  Z.  issued  in  accordance  with 
8  226.1(d)(3).  and  limited  in  scope  to  the 
facts  and  issues  herein.  I  trust  it  is  respon- 
sive to  your  inquiry. 
Sincerely. 

Jerauld  C.  Kluckman. 
Associate  Director. 

8  226.4(a)  Charge  Imposed  for  customer's 
exceeding  his  or  her  credit  card  credit 
limit  may  be  considered  a  default  charge 
(to  be  disclosed  as  an  "other  charge" 
under  §  226.7(aK6)).  rather  than  a  finance 
charge  under  §  226.4(a). 

8  226.4(c)  Charge  imposed  for  customer's 
exceeding  his  or  her  credit  card  credit 
limit  may  be  considered  a  default  charge 
(to  be  disclosed  as  an  "other  charge" 
under  8  226.7(a)(6)).  rather  than  a  finance 
charge  under  8  226.4(a). 

8  226.7(a)  Charge  Imposed  for  customers 
exceeding  his  or  her  credit  card  credit 
limit  may  t>e  considered  a  default  charge 
(to  be  disclosed  as  an  "other  charge" 
under  §  226.7(a)(6)),  rather  than  a  finance 
charge  imder  8  226.4(a). 

January  9,  1978. 

This  responds  to  your  •  •  *  letter  and 
your  •  •  •  letter  (amending  your  letter  of 
•  •  •)  in  which  you  request  an  official  staff 
interpretation  of  8  226.4(c)  of  Regulation  Z. 

You  state  that  your  client,  a  bank,  issues 
credit  cards  and,  in  doing  so,  sets  a  credit 
limit  for  Its  customers.  You  indicate  that 
the  bank's  Customer  Agreement  provides 
that  exceeding  an  established  credit  limit  by 
10  per  cent  is  an  "Event  of  Default"  and 
provides  further  that  such  an  event  is  nei- 
ther desired  nor  anticipated.  You  Indicate 
that  your  client  does  not  knowingly  allow 
allow  a  customer  to  exceed  his  or  her  credit 
limit  by  10  or  more  per  cent.  Rather,  such 
may  occur,  for  example,  when  a  customer 
makes  small  purchases  for  which  authoriza- 
tion is  not  needed. 

You  also  state  that  the  customer  will  be 
sent  a  notice  within  a  week  of  exceeding  the 
credit  limit  by  10  or  more  per  cent  indicat- 
ing that  no  further  purchases  are  to  be 
made  until  the  balance  Is  once  again  below 
the  credit  limit  and  requesting  inunediate 
payment  of  the  amount  In  excess  of  the  cus- 
tomer's credit  limit.  You  also  state  that  if 
the  customer's  balance  remains  in  excess 
(by  10  or  more  per  cent)  of  his  or  her  credit 
limit  at  the  end  of  each  monthly  billing 
cycle,  there  will  appear  on  the  customer's 
billing  statement  the  following  notice: 

You  are  over  your  credit  limit  by  $ .  Do 

not  use  your  card  until  your  "New  Bal- 
ance" is  once  again  below  your  credit 
limit. 

You  state  further  that  your  client  may  also 
request  that  the  customer  return  his  or  her 
credit  card,  depending  upon  the  amount  of 
the  balance  and  the  amount  by  which  the 
customer  has  exceeded  the  credit  limit. 
Moreover,  you  indicate  that  the  authoriza- 
tion center  will  l)e  instructed  that  no  fur- 
ther authorizations  are  to  be  made  until  the 
customer's  account  is  t>elow  110  per  cent  of 
the  customer's  credit  limit. 
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You  indicate  that  the  entire  amount  over 
110  per  cent  of  the  limit  may  not  be  includ- 
ed in  the  "minimum  payment  due"  appear- 
ing on  the  monthly  billing  sUtement.  How- 
ever, the  "minimum  payment  due."  since  it 
is  calculated  on  the  new  balance  including 
the  amount  in  excess  of  10  per  cent  of  the 
customers  credit  limit,  will  reflect  at  least  a 
portion  of  the  excess  amount.  If  the  custom- 
er continues  to  malce  the  "minimum  pay- 
ment due"  and  no  further  charges  are  made, 
the  bank  will  not  institute  any  collection  ac- 
tivity, other  than  suspending  further  privi- 
leges and  possibly  requiring  that  the  cus- 
tomer return  the  credit  card(s)  to  the  bank 
until  the  customer's  account  is  onccNagain 
below  the  credit  limit. 

You  indicate  that  your  client  proposes  to 
charge  a  customer  an  "over-the-limit " 
charge  of  $5.00  for  each  monthly  billing 
cycle  at  the  end  of  which  the  balance  is  over 
110  per  cent  of  the  credit  limit.  You  ques- 
tion whether  the  charge  is  a  finance  charge 
as  defined  in  §  226.4(a).  or  whether  it  is  a  de- 
fault charge,  as  provided  in  §  226.4(c),  to  be 
disclosed  pursuant  to  §  226.7(aM6). 

Section  226.4(c)  provides  that  "tal  late 
payment,  delinquency,  default  or  other  such 
charge  is  not  a  finance  charge  if  imposed  for 
actual  unanticipated  late  payment,  delin- 
quency, default,  or  other  such  occurrence." 
It  has  long  been  staff's  position  with  regard 
to  late  payment  charges  (and  staff  would 
apply  this  same  criteria  to  a  default  or  de- 
linquency charge)  that: 

The  continuing  status  of  a  late  payment 
charge  Is  dependent  upon  the  actions 
taken  by  the  creditor  In  connection  with 
the  customer's  account  following  the  Im- 
position of  a  late  payment  charge.  If  the 
creditor  imposes  a  late  payment  charge 
periodically,  but  continues  to  allow  the  de- 
linquent customer  to  use  his  credit  plan 
without  informing  him  that  the  account  is 
considered  la  default  and  that  continued 
delinquency  will  result  in  his  credit  privi- 
leges l>eing  cancelled,  such  late  payment 
charges  would  properly  be  interpreted  as 
additional  finance  charges.  (See  Public  In- 
formation Letter  797,  a  copy  of  which  Is 
enclosed  for  your  convenient  reference. ) 

Staff  regards  the  charge  which  your  client 
intends  to  impose  as  being  within  the  pur- 
view of  §  226.4(c)  and  thereby  excludable 
from  the  finance  charge  determination. 
Your  client's  collection  procedures,  such  as. 
the  suspension  of  credit  privileges,  which 
may  include  the  return  of  the  credit  card  to 
your  client,  and  the  inclusion  within  the 
minimum  payment  due  of  a  proportionate 
part  of  the  amount  over  the  customer's 
credit  limit,  appear  to  support  categoriza- 
tion of  the  above-described  charge  as  a  de- 
fault charge  rather  than  as  a  finance 
charge. 

Staff  would  caution  you.  however,  that  its 
conclusion  is  based  on  the  assumption  that 
your  client's  credit  program  does  not  facili- 
tate such  customer  activity.  Practices  which 
appear  to  do  so  could  Indicate  that  the 
creditor  anticipated  such  customer  activity, 
that  the  customers  activity  is  considered  a 
routine  part  of  the  creditor's  plan  and, 
therefore,  that  the  $5.00  charge  is  an  addi- 
tional finance  charge. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
§226.1(d)<3)  of  the  regulation.  It  is  limited 
to  the  Issue  of  whether  the  charge  your 
client  intends  to  impose  comes  within  the 
purview  of  $226.4(0.  Nothing  in  this  inter- 
pretation is  to  be  construed  as  a  comment 
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on  or  an  approval  of  any  aspect  of  the 
above-described  credit  program  other  than 
the  S  226.4(c)  Issue.  If  you  have  questions  in 
the  future,  please  feel  free  to  contact  the 
Federal  Reserve  Bank  of  New  York  or  this 
office. 

I  note  that  you  may  represent  creditors 
subject  to  the  laws  of  the  State  of  Connecti- 
cut. Since  Connecticut  has  been  granted  an 
exemption  under  the  applicable  portions  of 
the  Truth  in  Lending  Act.  you  may  wish  to 
contact  the  office  of  Mr.  David  H.  Nelditz, 
Bank  Commissioner  of  the  State  of  Con- 
necticut, for  his  views. 
Sincerely. 

Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  24.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-2687  Filed  1-27-78:  8:45  am] 


[1505-01] 

Title  14 — A*renaut)ct  and  Spac* 

CHAPTER  I— KDCtAl  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  Of  TRANSPORTA- 
TION 

(Dockets  Nos.  14684  and  14324:  Amendment 

Nos.  1-29.  21-46,  23-21.  25-42.  27-14,  29-15. 

91-145.  and  121-138] 

AIRWORTHINESS  REVIEW  PROGRAM 

Amendment  No.  6:  Flight  Amendments 

Correction 

In  FR  Doc.  78-1034  appearing  at 
page  2302  in  the  issue  for  Monday. 
January  16.  1978.  in  the  heading  the 
last  Amendment  No.  appearing  in 
bracliets  read  •  *  *  121-1381-,  It 
should  have  read  "•  •  *  121-138  "  as  set 
forth  in  the  heading  above. 


(3)  On  page  2323,  in  the  third 
column,  in  amendatory  paragraph  55, 
in  the  fifth  line,  the  reference  to 
"§25,1595  ■  should  read  "§25.1585', 

(4)  On  page  2325.  in  the  the  third 
column,  in  §27.1545(b)(l)(ii).  insert  a 
period  after  "(power  on)". 

(5)  On  page  2327.  in  the  third 
column,  in  §29.1545(b)(l)(ii).  delete  the 
semicolon  after  "Vne". 


[1505-011 


(Docket  Nos.  14684  and  14324:  Amendment 
Nos.  1-29.  21-46.  23-21,  25-42.  27-14,  29-15. 
91-145.  and  121-1381] 

AIRWORTHINESS  REVIEW  PROGRAM 

Amendment  Ne,  6:  Flight  AmendmenH 

Correction 

In  FR  Doc.  78-1034  appearing  at 
page  2302  in  the  issue  for  Monday. 
January  16.  1978.  make  the  following 
corrections: 

(1)  On  page  2303.  in  the  middle 
column,  in  the  second  full  paragraph, 
between  the  third  and  fourth  lines, 
insert:  "be  possible  to  show  that  the 
effect  of". 

(2)  On  page  2309.  in  the  middle 
column,  in  the  first  full  paragraph, 
the  34th  line  should  read:  "quires  that 
VmCc  must  be  determined  to". 


[4910-131 

(Docket  No.  17563:  Amdt.  Nos.  47-19  and  91- 
1461 

PART  47— AIRCRAFT  REGISTRATION 

PART  91— GENERAL  OPERATING  AND  FLIGHT 
RULES 

Aircraft  Registration  Eligibility  Identification 
and  Activity 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  delete  the  require- 
ment in  the  Federal  Aviation  Regula- 
tions that  each  holder  of  a  certificate 
of  aircraft  registration  file  an  annual 
report  on  the  current  eligibility  of  the 
aircraft  for  registration,  and  to  discon- 
tinue the  request  for  voluntary  annual 
reports  providing  other  information 
about  the  aircraft  and  its  activity.  The 
FAA  has  determined  that  there  is  no 
current  need  for  these  aiuiual  reports. 
These  amendments  are  Intended  to  re- 
lieve the  public  of  this  burden. 

EFFECTIVE  DATE:  January  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Virginia  Swimmer.  Technical  Sec- 
tion. FAA  Aircraft  Registry.  Aero- 
nautical Center.  P.O.  Box  25082, 
Oklahoma  City.  Okla.  73125.  tele- 
phone 405-686-2284, 
SUPPLEMENTARY  INFORMATION: 
Section  47.44  of  the  Federal  Aviation 
Regulations  (14  CFR  47.44)  presently 
requires  the  holder  of  a  Certificate  of 
Aircraft  Registration  to  submit  a 
report  by  April  1  of  each  year,  provid- 
ing information  pertinent  to  the  air- 
craffs  continuing  eligibility  for  regis- 
tration. The  report,  made  on  Part  1  of 
AC  Form  8050-73  (Aircraft  Registra- 
tion Eligibility  Identification,  and  Ac- 
tivity Report),  must  state:  (1)  The 
name  and  address  of  the  owner.  (2) 
whether  he  is  a.  United  States  citizen 
(if  not  a  governmental  unit);  (3)  the 
aircraft's  make,  model,  and  registra- 
tion and  serial  num"ber;  and  (4)  wheth- 
er the  aircraft  has  been  registered 
under  the  laws  of  a  foreign  country. 

Section  91.53  (14  CFR  91.53)  pres- 
ently provides  for  the  voluntary  sub- 
mission of  Part  2  of  AC  Form  8050-73. 
Part  2  requests  (but  does  not  require) 
that  the  certificate  holder  submit  the 
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following  information:  (1)  The  name 
and  address  of  the  principal  operator 
of  the  aircraft  (if  not  the  owner):  (2) 
the  make  and  model  of  the  aircraft's 
engines:  (3)  the  communications  and 
navigational  aids  capability  of  the  air- 
craft's equipment;  (4)  the  airport 
where  the  aircraft  is  based:  and  (5)  the 
activity  of  the  aircraft  for  the  previous 
calendar  year  (as  shown  by  hours 
flown  and  purpose  of  flight). 

Sections  47.44  and  91.53  were  adopt- 
ed in  1970,  as  Amendments  Nos.  47-10 
and  91-72  (published  in  the  Federal 
Register  on  February  5,  1970;  35  FR 
2578).  The  purpose  of  §47.44  was  to 
provide  for  updating  and  revising  the 
aircraft  register,  so  that  it  would  re- 
flect, to  the  extent  possible,  only  those 
aircraft  eligible  for  registration.  The 
FAA  has  received  these  reports  annu- 
ally from  1970  through  1977.  As  a 
result,  approximately  32.000  obsolete 
aircraft  records  have  been  removed 
from  the  aircraft  register,  and  the  reg- 
ister is  now  reasonably  current. 

Moreover,  the  FAA  has  determined 
that  the  aircraft  register  can  now  be 
kept  current,  for  the  most  part,  with 
the  use  of  information  that  is  submit- 
ted to  the  FAA  in  the  ordinary  course 
of  business.  This  information  includes: 
notices  of  the  sale,  export,  destruction, 
theft,  and  cannibalization  of  aircraft; 
notices  of  change  of  address  and  of 
the  death  of  aircraft  owners;  and  re- 
quests for  change  of  registration 
number. 

With  respect  to  those  aircraft  for 
which  no  information  is  received 
within  a  reasonable  period  of  time,  it 
may  be  necessary  to  require  some 
holders  of  Certificates  of  Aircraft  Reg- 
istration to  file  a  report  similar  to  that 
required  by  §47.44.  Such  a  reporting 
system  would  be  considerably  less  of  a 
burden  on  the  public  and  on  the  FAA 
than  the  present  one.  The  FAA  may 
initiate  rulemaking  in  the  near  future 
to  propose  such  a  requirement. 

The  purpose  of  §91.53  was  to  collect 
statistical  information  useful  in  long- 
range  aviation  planning  and  in  fore- 
casting FAA  workload.  In  addition,  the 
name  and  address  of  the  principal  op- 
erator, if  other  than  the  owner,  was 
requested  to  assist  in  distributing  air 
worthiness  directives. 

However,  voluntary  compliance  with 
§91.53  has  not  proven  to  be  an  effec- 
tive means  of  collecting  information 
on  aircraft  activity.  After  study  of  the 
matter,  the  FAA  has  determined  that 
statistical  sampling  methods  will  be 
more  effective.  Moreover,  because  in- 
formation as  to  the  operator  of  the 
aircraft  is  collected  on  a  voluntary 
basis  and  only  once  a  year.  §91.53  has 
not  been  a  satisfactory  means  of  main- 
taining a  mailing  list  for  Airworthiness 
Directives,  For  these  reasons  the  FAA 
has  determined  it  should  no  longer  re- 


quest the  voluntary  submission  Part  2 
of  AC  Form  8050-73,  and  will  consider 
other  means  of  maintaining  a  suitable 
mailing  list  for  Airworthiness  Direc- 
tives. 

Revoking  §§47.44  and  91.53  will  re- 
lieve any  burden  that  may  be  imposed 
by  these  annual  reports,  and  will  not 
result  in  any  other  burden  on  the 
public.  It  will  also  eliminate  agency 
costs  incurred  for  computer  use.  mail 
distribution,  report  processing,  and 
legal  enforcement. 

In  the  past  the  FAA  has  mailed  a 
partially  preprinted  AC  Form  8050-73 
to  each  holder  of  a  Certificate  of  Air- 
craft Registration  in  January  each 
year,  for  submission  by  April  1.  These 
forms  will  not  be  sent  out  in  January 
of  1978.  To  delay  revoking  §§47.44  and 
91.53  could  cause  confusion  among  cer- 
tificate holders  as  to  their  reporting 
responsibility  for  1978.  For  this 
reason,  the  FAA  has  determined  that 
notice  and  public  procedure  hereon 
would  be  impractical  and  contrary  to 
the  public  interest  and  that  good 
cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

Although  these  amendments  are 
being  adopted  without  prior  notice 
and  public  procedure,  interested  per- 
sons may  wish  to  comment  on  the  re- 
voking of  these  reporting  procedures. 
Accordingly,  they  are  invited  to 
submit  such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  regula- 
tory docket  or  amendment  number 
and  be  submitted  in  duplicate  to:  Fed- 
eral Aviation  Administration.  Office  of 
the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Virginia  Swimmer.  Technical 
Section.  FAA  Aircraft  Registry,  and 
Joseph  M.  Dorsey.  Office  of  the  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly.  Parts  47  and  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  47  and  91)  are  amended,  effec- 
tive January  30.  1978.  by  revoking  and 
reserving  §§47.44  and  91.53  as  follows: 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 25.  1978. 

Langhorne  Bond. 
Administrator. 
(FR  Doc.  78-2570  Filed  1-27-78;  8:45  am] 

[4910-131 

(Airspace  Docket  No.  77-SW-68T 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Alteration  of  Control  Zone:  Tyler,  Tex.  / 

AGENCY:  Federal  Aviation  Adminis^ 
tration  (FAA).  DOT. 


§47.44    [Reserved] 

§91.53    (Reserved] 

(Sees.  313(a).  501.  601(a).  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1401.  1421(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion   has   determined   that   this   document 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  effective  hours  of  operation  of  the 
Tyler.  Tex.  (Pounds  Field  Airport), 
control  zone  to  coincide  with  the 
hours  of  operation  of  Tyler.  Airport 
Traffic  Control  Tower  (ATCT)  which 
are  reduced  from  continuous  to  0700 
to  2300  local  time  daily.  This  reduces 
the  availability  of  special  weather  ob- 
servations accordingly  and  necessi- 
tates the  change  in  the  control  zone 
hours  of  operation  to  conform  to  the 
air  traffic  control  tower  hours  of  oper- 
ation. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division  (ASW-536),  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689,  Port  Worth,  Tex.  76101.  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION; 
In  Subpart  F.  71.171  (42  FR  355)  of 
FAR  Part  71,  the  Tyler.  Tex.,  control 
zone  is  designated  as  continuous 
(through  the  omission  of  any  refer- 
ence to  specific  dates  and  times  of  op- 
eration). This  conforms  with  the  air- 
port traffic  control  tower  hours  of  op- 
eration. Special  weather  observations 
are  provided  on  a  24-hour  basis  which 
is  one  of  the  requirements  for  a  con- 
tinuous control  zone  operation. 

A  traffic  survey  was  completed  on 
March  31,  1977.  which  indicated  insuf- 
ficient activity  to  retain  the  continu- 
ous control  tower  operation.  On 
March  23.  1978.  the  airport  traffic  con- 
trol tower  hours  of  operation  will  be 
reduced  to  0700  to  2300  local  time 
daily.  This  will  necessitate  a  similar  re- 
duction in  the  control  zone  hours  of 
operation. 
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The  aforementioned  action  will 
reduce  the  constraints  and,  in  effect, 
the  impact  on  the  user  imposed  by  the 
control  zone  operation.  Consequently, 
we  have  elected  to  omit  circularization 
of  the  change  for  comment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (42  FR  355)  is 
amended,  effective  0901  G.m.t.,  March 
23.  1978  as  follows. 

In  Subpart  F.  71.171  (42  FR  355).  the 
Tyler.  Tex.,  control  zone  is  amended 
by  adding  the  following  sentence: 

This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  continuous- 
ly published  in  the  Airman's  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Forth  Worth.  Tex.,  on  Jan- 
uary 17.  1978. 

Henry  L.  Newman. 
Director,  Southwest  Region. 
[FR  Doc.  78-2466  Filed  1-27-78;  8;45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WE-2] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Dctignotien  of  Temporary  Control  Zono, 
Doflgen,  Calif. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
temporary  control  zone  for  the  Bar- 
stow-Daggett  Airport,  Daggett,  Calif. 
This  action  will  provide  controlled  air- 
space for  aircraft/helicopters  making 
instrument  approaches  to  the  Bar- 
stow-Daggett  Airport  during  the 
"Brave  Shield  XVII"  joint  military  ex- 
ercise. 

EFFECTIVE  DATE:  April  1,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Air  Traffic  Division,  Chief. 
Airspace     and     Procedures     Branch, 


RULES  AND  REGULATIONS 

AWE-530,  15000  Aviation  Boulevard. 
Lawndale,  Calif.  90261. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard, 
Lawndale.  Calif.  90261.  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  designate  a  temporary  control 
zone  for  the  Barstow-Daggett  Airport. 
Daggett.  Calif.,  during  the  April  1, 
1978  through  April  23.  1978  time 
period. 

A  temporary  control  tower  will  be 
furnished  by  the  Department  of  the 
Army  with  air  traffic  control  services 
provided  by  U.S.  Army  air  traffic  con- 
troller personnel. 

Approximately  150  rotary-wing  air- 
craft will  be  temporarily  based  at  the 
Barstow-Daggett  Airport. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is 
temporary  in  nature  and  does  not  sig- 
nificantly impose  any  additional 
burden  on  any  person  but  adds  to  air 
safety.  Therefore.  I  find  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
is  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWltte  T. 
Lawson,  Jr.,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  April  1,  1978 
through  April  23,  1978,  as  follows: 

1.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations  to  read: 

DAGcrrr,  Calif. 

Within  a  five  mile  radius  of  Barstow-Dag- 
gett Airport  (latitude  34*51  20"  North;  longi- 
tude 116*4710"  West). 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a)),  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uary 18.  1978. 

Robert  H.  Stanton, 
Director,  Western  Region. 

[FR  Doc.  78-2467  Filed  1-27-78;  8:45  am) 


[6320-01] 

CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— eCOHOMIC  REGULATIONS 

(Reg.  ER-1044,  Amdt.  41] 

PART  Ml— CONSTRUCTION,  P0»LICATIOH, 
FILING  AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIERS  AND  FOREIGN  AIR  CARRIERS 

TariH  Filing  Doodlino 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  con- 
forms our  regulation  with  the  statu- 
tory requirement  that  foreign  indirect 
freight  carriers  file  tariffs  at  least  45 
days  before  the  date  they  are  to 
become  effective. 

DATES:  Effective:  February  21.  1978. 
Adopted:  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Juhnke,  Associate  General 
Counsel.  Rates  and  Agreements. 
1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428.  202-673- 
5436. 

SUPPLEMENTARY  INFORMATION: 
ER-1038,  amendment  40,  to  Part  221 
(43  FR  1322,  January  9.  1978)  provided 
in  part  that  indirect  domestic  freight 
carriers  file  Urlffs  with  the  Board  at 
least  45  days  from  the  date  on  which 
the  tariff  would  become  effective.  Pub. 
L.  65-162  requires  that  this  tariff 
filing  deadline  apply  to  both  foreign 
and  domestic  indirect  freight  carriers. 
The  prior  amendment  inadvertently 
left  foreign  carriers  outside  of  the  new 
deadline,  and  this  amendment  Is  de- 
signed to  include  such  carriers,  there- 
by conforming  the  Board's  economic 
regulations  with  the  statutory  require- 
ment. This  editorial  amendment  is 
issued  by  the  undersigned  pursuant  to 
delegation  of  authority  from  the 
Board  to  the  General  Counsel,  in  14 
CFR  385.19.  Procedures  for  review  of 
this  amendment  are  set  forth  in  Sub- 
part C  of  Part  385  (14  CFR  385.50 
through  385.54). 

Accordingly,  paragraph  (a)(2)  of 
§221.160  Is  amended  to  read  as  fol- 
lows: 

§  221.160    Required  notice. 

(a)  Statutory  notice  required.  *  *  * 
(2)  For  tariffs  pertaining  to  air 
transportation  of  property,  at  least  60 
days  if  filed  by  an  air  carrier  or  for- 
eign air  carrier  directly  engaged  in  the 
operation  of  aircraft,  or  at  least  45 
days  if  filed  by  an  air  carrier  or  for- 
eign air  carrier  not  directly  engaged  in 
the  operation  of  aircraft. 


(Sees.  204  and  403  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743.  758.  as 
amended  (49  U.S.C.  1324.  1373).) 
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By  the  Civil  Aeronautics  Board. 

Philip  J.  Bakes, 
General  Counsel. 
[FR  Doc.  78-2489  Filed  1-27-78:  8:45  am) 


[3510-071 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER     I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  SO— SPEaAL  SERVICES  AND  STUDIES  BY 
THE  BUREAU  OF  THE  CENSUS 

Fee  Structure  for  Statittici  for  City  Blocks  in 
the  1980  Centut  of  Population  and  Housing 

AGENCY:  Bureau  of  the  Census,  De- 
partment of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  As  part  of  the  1980  de- 
cennial Census  of  Population  and 
Housing, "the  Census  Bureau  is  plan- 
ning to  tabulate  and  publish  bloclc 
data  for  each  urbanized  area  in  the 
United  States  and  for  each  incorporat- 
ed place  over  10,000  inhabitants.  State 
and  local  government  authorities  will 
be  able  to  contract  with  the  Bureau  of 
the  Census  to  produce  block  data  for 
areas  not  included  in  the  regular  block 
statistics  program.  This  notice  con- 
tains information  on  fees  and  other  re- 
quirements to  be  met  by  requesting 
authorities  in  undertaking  contracts 
for  block  statistics. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  F.  Young,  Chief,  Housing  Di- 
vision, Bureau  of  the  Census,  Wash- 
ington. D.C.  20233.  301-763-2863. 

EFFECTIVE  DATE:  January  30.  1978. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  rulemaking 
provisions  of  administrative  procedure 
5  U.S.C.  553.  it  has  been  found  that 
notice  and  hearing  on  this  schedule  of 
fees  and  postponement  of  the  effective 
date  thereof  is  impracticable  and  un- 
necessary for  the  reason  that  such 
procedure,  because  of  the  nature  of 
the  rules,  serves  no  useful  purpose. 

In  accordance  with  the  provisions  of 
title  13.  United  States  Code,  section  8. 
authorizing  the  Department  of  Com- 
merce to  make  special  statistical  sur- 
veys and  studies,  and  to  perform  other 
specified  services  upon  the  payment  of 
the  cost  thereof,  the  following  fee 
structure,  is  hereby  established.  No 
transcript  of  any  record  will  be  fur- 
nished under  authority  of  this  act 
which  would  disclose  data  on  individ- 
ual housing  units  or  violate  existing  or 
future  acts  requiring  that  information 
furnished  be  held  confidential. 

15  CFR  50.40  is  revised  as  follows: 


§  30.40  Fee  structure  for  statistics  for  city 
blocks  in  (he  1980  Census  of  Popula- 
tion and  Housing. 

(a)  As  part  of  the  regular  program  of 
the  1980  census,  the  Census  Bureau 
will  publish  printed  reports  containing 
certain  summary  population  and  hous- 
ing statistics  for  each  city  block, 
drawn  from  the  subjects  which  are 
being  covered  on  a  100-percent  basis. 
For  these  subjects,  a  substantial 
amount  of  additional  data  by  block 
will  be  available  on  computer  tape. 

(b)  The  1980  block  data  under  the 
regular  program  will  be  prepared  for: 

(1)  Each  urbanized  area  in  the 
United  States.  An  urbanized  area  is  de- 
lineated by  the  Census  Bureau  in  each 
standard  metropolitan  statistical  area 
and  generally  consists  of  a  city  or 
group  of  contiguous  cities  with  a  1970 
population  of  50,000  or  more,  together 
with  adjacent  densely  populated  land 
(i.e.,  land  having  a  population  density 
of  at  least  1.000  persons  per  square 
mile). 

(2)  And.  outside  urbanized  areas,  for 
each  incorporated  place  (such  as  a  city 
or  village)  that  was  reported  as  having 
10,000  or  more  inhabitants  in— (i)  The 
1970  census,  or  (ii)  The  1973,  1975,  or 
1976  official  population  estimates  pub- 
lished by  the  Bureau,  or  (iii)  A  special 
census  conducted  by  the  Bureau  on  or 
before  December  31,  1977. 

(c)  Outside  the  above-mentioned  ur- 
banized areas  and  places.  State  and 
local  government  authorities  will  be 
able  to  contract  with  the  Bureau  of 
the  Census  to  produce  block  data  for 
their  areas.  In  undertaking  this  con- 
tract, the  requesting  authority  will  be 
required  to  pay  a  fee,  supply  certain 
maps,  and  meet  certain  time  deadlines 
as  follows: 

(1)  Fee:  (i)  Population  size: 

Fee 

per 
area 

Under  2.500 $500 

2,500  to  4.999 600 

5,000  to  9,999 700 

(ii)  The  final  fee  will  be  based  upon 
the  1980  census  population  counts.  A 
refund  or  additional  charge  will  be 
made  if  the  contracting  area  is  in  a 
different  population  size  group  as  a 
result  of  the  census. 

(iii)  The  cost  for  an  area  with  a  pop- 
ulation of  10,000  or  more  will  be  deter- 
mined on  an  individual  basis. 

(iv)  Multiple  area  contracts  may  be 
negotiated  at  a  savings. 

(V)  The  fee  is  based  on  estimated 
1980  costs.  If  the  1980  cost  exceeds  the 
estimated  cost,  an  additional  fee  may 
be  requested  from  the  contracting 
area.  If  actual  costs  are  less  than  the 
estimated  cost,  a  refund  may  be  made. 

(vi)  Any  incorporated  place  which 
contracts  for  block  statistics  and 
which  reaches  a  population  of  10,000 
or  more  in  the  1980  census  will  have 


the  fee  completely  refunded,  as  the 
place  will  then  be  considered  to  be 
part  of  the  regular  block  statistics  pro- 
gram. 

(vii)  If  the  area  submits  maps  which 
are  not  adequate  for  the  Bureau's  pur- 
poses (see  Maps,  t)elow)  and  therefore 
have  to  be  redrafted  by  the  Bureau,  a 
surcharge  of  $300  per  map  sheet  re- 
quiring revision  will  be  applied  to  the 
fee  for  the  particular  area. 

(2)  Maps:  (i)  In  order  for  the  Bureau 
to  provide  data  on  a  block-by-block 
basis,  it  must  have  a  map  which  clear- 
ly delineates  each  block.  The  contract- 
ing government  authority  must  supply 
such  maps.  A  copy  of  the  specifica- 
tions for  preparing  the  block  maps  will 
be  provided  upon  request  and,  in  any 
event,  will  accompany  the  copy  of  the 
contract  which  is  sent  to  the  govern- 
ment authority  for  signature. 

(ii)  The  maps  must  be  furnished  to 
the  Census  Bureau  within  30  calendar 
days  after  the  government  authority 
signs  the  contract. 

(iii)  The  Bureau  will  review  the 
maps  and,  if  revision  is  necessary, 
return  them  within  30  calendar  days 
to  the  government  authority. 

(iv)  Within  30  calendar  days  there- 
after, the  revised  maps  must  be  trans- 
mitted to  the  Bureau  and.  if  tliey  are 
still  inadequate  and  must  therefore  be 
redrafted  by  the  Bureau,  the  above- 
mentioned  surcharge  of  $300  per  map 
sheet  requiring  revision  will  be  im- 
posed. 

(3)  Timing:  (i)  The  contract  must  be 
signed,  and  a  downpayment  of  $250 
per  area  made,  by  April  1,  1978.  A 
check  or  money  order  should  be  made 
payable  to  "Commerce— Census." 

(ii)  If  an  area  decides  to  withdraw 
after  signing  a  contract  and  making  a 
downpayment.  the  cost  of  work  per- 
formed to  date  will  be  deducted  from 
the  refund. 

(iii)  The  balance  of  the  fee  must  be 
mailed  to  the  Bureau  by  January  1. 
1980. 

(d)  In  consideration  of  the  fees  paid 
and  maps  supplied,  the  Bureau  will: 

(1)  Identify  the  individual  blocks  in 
its  records  and  tabulations. 

(2)  Make  available  the  block  data  for 
the  particular  area  in  the  same 
manner  as  for  areas  in  the  regular 
block  statistics  program  (i.e..  both  in 
terms  of  printed  reports  and  computer 
summary  tapes).  Two  copies  of  the 
printed  report  (including  the  printed 
maps)  which  contain  the  block  statis- 
tics for  the  particular  area  will  be  fur- 
nished to  the  contracting  government 
authority. 

(e)  Requests  for  participation  in  the 
contract  block  statistics  program  or 
for  further  information  should  be  ad- 
dressed to  the  Director.  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

Dated:  January  24,  1978. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 
[FR  Doc.  78-2533  Filed  1-27-78;  8:45  am] 
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Title  19 — Cutlomt  Duties     . 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.  78-34] 

PART  159— LIQUIDATION  OF  DUTIES 

Wolver  of  Coontervoiling  Duti««— Non-Rubber 
Footwear  and  Handbags  From  Uruguay 

AGENCY:   Department  of  the  Trea- 
sury, Customs  Service. 

ACTION:    Waiver    of    countervailing 
duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re- 
quired by  section  303  of  the  Tariff  Act 
of  1930  on  imports  of  non-rubber  foot- 
wear and  handbags  from  Uruguay. 
The  waiver  is  being  issued  based  on  ac- 
tions by  the  Government  of  Uruguay 
to  phase  out  the  effective  export  sub- 
sidy on  these  items.  The  waiver  will 
expire  on  January  4.  1979,  unless  re- 
voked earlier. 
EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Office  of  Tariff  Af- 
fairs, U.S.  Treasury  Department, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  T.D.'s  78-  and  78-  ,  published 
concurrently  with  this  determination 
it  has  been  determined  that  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  are  being 
paid  or  bestowed  directly  or  indirectly 
upon  the  manufacture,  production,  or 
exportation  of  non-rubber  footwear 
and  handbags  from  Uruguay. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3,  1975), 
authorizes  the  Secretary  of  the  Trea- 
sury to  waive  the  imposition  of  coun- 
tervailing duties  during  the  four-year 
period  beginning  on  the  date  of  enact- 
ment of  the  Trade  Act  of  1974  if  he  de- 
termines that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer- 
chandise: 

(2)  There  is  a  reasonable  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974.  successful  trade  agree- 
ments will  be  entered  into  with  foreign 
countries  or  instrumentalities  provid- 
ing for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in- 
ternational trade:  and 
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(3)  The  Imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Based  upon  analysis  of  all  the  rel- 
evant factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  Interest  in  this  proceeding, 
I  have  concluded  that  steps  have  been 
taken  to  reduce  substantially  the  ad- 
verse effects  of  the  bounty  or  grant. 
Specifically  the  Government  of  Uru- 
guay is  committed  toward  the  total  re- 
moval of  the  net  bounty  derived  from 
the  tax  rebate  certificate  program 
(reintegro)  (or  any  equivalent  or  com- 
parable benefit)  on  all  leather  prod- 
ucts, except  tanned  leather  as  such,  to 
all  export  markets  between  January  1, 
1978  and  January  1.  1979.  Such  elimi- 
nation will  be  staged  according  to  the 
following  schedule:  50-percent  reduc- 
tion by  January  1,  1978  (such  reduc- 
tion took  place  December  28,  1977);  50- 
percent  reduction  of  the  remaining 
balance  on  or  before  July  1,  1978;  and 
total  elimination  of  any  remaining 
subsidy  on  or  before  January  1,  1979. 

The  waiver  is  conditions  further 
that  the  Government  of  Uruguay  will 
proceed  with  its  previously  stated  deci- 
sion to  eliminate  the  reintegro  (or 
equivalent)  for  all  exports  from  Uru- 
guay on  or  before  January  1,  1983. 

The  issuance  of  this  waiver  of  con- 
tervaillng  duties  would  not  Inhibit  in 
any  way  the  right  of  the  U.S.  Govern- 
ment to  take  appropriate  actions  In 
the  event  that  future  imports  of  non- 
rubber  footwear  and  handbags  from 
Uruguay  were  having  a  disruptive 
effect  on  U.S.  industry. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Department  of  Labor,  the 
Department  of  Commerce,  and  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  I  have  further 
concluded:  (1)  That  there  Is  a  reason- 
able prospect  that,  under  section  102 
of  the  Trade  Act  of  1974,  successful 
trade  agreements  will  be  entered  into 
with  foreign  countries  or  instrumen- 
talities providing  for  the  reduction  or 
elimination  of  barriers  to  or  other  dis- 
tortions of  international  trade;  and  (2) 
That  the  imposition  of  countervailing 
duties  on  non-rubber  footwear  and 
handbags  from  Uruguay  would  be 
likely  to  seriously  jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(d)),  I  hereby 
waive  the  imposition  of  countervailing 
duties  as  well  as  the  suspension  of  liq- 
uidation ordered  in  T.D.'s  78-  and 
78-  ,  on  non-rubber  footwear  and 
handbags  from  Uruguay. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 


shall  be  revoked  whenever  the  basis 
supporting  such  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap- 
proval adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu- 
ant to  section  303(e)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1303(e)).  this  waiver  of  countervailing 
duties  will,  in  any  event,  by  statute 
cease  to  have  force  and  effect  on  Janu- 
ary 4,  1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Register  of  a  notice 
revoking  this  determination  In  whole 
or  In  part,  the  day  after  the  date  of 
adoption  by  either  House  of  Congress 
of  a  resolution  disapproving  this 
"Waiver  of  Countervailing  Duties",  or 
January  4,  1979,  whichever  occurs 
first,  countervailing  duties  will  be 
assessable  on  non-rubber  footwear  and 
handbags  Imported  directly  or  Indi- 
rectly from  Uruguay  in  accordance 
with  T.D.'s  78-  and  78-  ,  published 
concurrently  with  this  determination. 

§  159.47    [Amended]. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Uruguay  under  the  com- 
modity headings  "Non-rubber  foot- 
wear" and  "Handbags"  the  number  of 
this  Treasury  Decision  in  the  column 
heading  "Treasury  Decision  ".  and  the 
words  "Imposition  of  countervailing 
duties  waived"  in  the  column  headed 
"Action". 

(R.S.  251,  sees.  303.  as  amended,  624;  46 
SUt.  687,  759.  88  Stat.  2051,  2052;  19  U.S.C. 
66,  1303.  as  amended.  1624.) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

January  24,  1978. 

[PR  Doc.  78-2469  Filed  1-27-78;  8:45  ami 


[4810-22] 


[T.D.  78-33) 


PART  159— LIQUIDATION  OF  DUTIES 

Cowntvrvoiliftg  Duties— LeoHief  Handbags 
From  Urvgwoy 

AGENCY:  United  States  Customs  Ser- 
vice. Treasury  Department. 

ACTION:  Final  countervailing  duty 
determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  investigation  has  re- 
sulted in  a  determination  that  the 
Government  of  Uruguay  has  provided 
benefits  considered  to  be  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  to  manufac- 
turers who  export  leather  handbags  to 
the  United  States.  However,  counter- 
vailing duties  are  being  waived,  based 
upon  the  criteria  established  by  the 
Trade  Act  of  1974.  including  the  ac- 
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tions  taken  and  to  be  taken  by  the 
Goverrmient  of  Uruguay  to  reduce  sig- 
nificantly the  bounty  or  grant. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  7,  1977,  a  "Preliminary 
countervailing  Duty  Determination" 
was  published  In  the  Federal  Register 
(42  FR  61908). 

The  notice  stated  that  it  had  been 
determined  preliminarily  that  benefits 
had  been  received  by  the  Uruguayan 
manufacturers/exporters  of  leather 
handbags  which  may  constitute  boun- 
ties or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (referred 
to  in  this  notice  as  "the  Act").  The 
benefits  preliminarily  determined  to 
be  bounties  or  grants  were: 

(1)  Income  tax  exemptions  on  cer- 
tain export  related  income; 

(2)  Preferential  financing  for  export; 
and 

(3)  The  granting  of  tax  certificates, 
known  as  "relntegros."  upon  exporta- 
tion of  the  goods. 

The  rebate  of  value  added  taxes 
upon  export  of  goods  and  the  rebate 
of  import  duties  paid  on  raw  materials 
used  in  the  production  of  leather 
handbags  for  export  were  determined 
not  to  constitute  a  bounty  or  grant 
within  the  meaning  of  the  Act. 

The  handbags  subject  to  this  deter- 
mination are  classified  under  item 
number  706.0820  of  the  tariff  sched- 
ules of  the  United  States  as  leather 
handbags,  other  than  reptile.  The 
term  "handbags"  as  used  in  the  peti- 
tion covers  "pocketbooks.  purses, 
shoulder  bags,  clutch  bags,  and  all 
similar  articles  by  whatever  name 
known,  customarily  carried  by  women 
or  girls,  but  not  including  luggage  or 
flatgoods." 

Programs  found  not  to  have  been 
utilized  by  the  leather  handbag  indus- 
try include  government  sponsored 
export  insurance,  a  tax  holiday  for 
new  industries  and  benefits  for  locat- 
ing within  certain  free  ports  and 
zones.  These  are,  therefore,  not  ad- 
dressed by  this  Determination. 

The  Tentative  Determination  also 
indicated  that  It  was  the  Treasury's  In- 
tention to  waive  countervailing  duties 
based  on  steps  by  the  Uruguayan  gov- 
ernment to  reduce  significantly  and 
relatively  quickly  the  effective  bounty 
or  grant  that  was  found  to  exist.  How- 
ever, before  a  Final  Determination  was 
to  be  made,  consideration  would  be 
'given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  within 
15  days  from  the  date  of  publication  of 
the  Preliminary  Determination. 


Based  on  additional  information  re- 
ceived and  considered,  it  is  hereby  de- 
termined that  the  payment  granted  to 
the  tanners  upon  the  export  of  the 
finished  handbags  does  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  Act.  Based  on  the  information 
available,  however,  the  tanners  subsi- 
dy serves  only  to  make  tannery  prices 
for  hides  in  Uruguay  equal  to  hides 
sold  In  neighboring  countries  which 
are  readily  available  to  handbag  man- 
ufacturers in  Uruguay.'  The  net 
amount  of  this  bounty  is,  therefore, 
zero,  since  the  cost  of  producing  hand- 
bags, absent  the  subsidy,  would  not  be 
increased  if  handbag  producers  merely 
shifted  their  sources  of  supply  to 
neighboring  countries. 

In  addition,  the  net  effect  of  the 
principal  export  subsidy  found  is 
offset  by  certain  fiscaj  charges  which 
are  indirect  taxes  directly  related  to 
the  exported  leather  handbags.  These 
taxes  are  not  rebated  upon  export; 
however,  they  could  be  rebated  with- 
out being  considered  a  "bounty"  or 
"grant"  under  the  Act  as  consistently 
interpreted  by  the  Treasury  Depart- 
ment. Thus,  these  unrebated  taxes  act 
to  reduce  the  effective  export  benefit. 
Such  indirect  taxes  include:  ( 1 )  Export 
taxes  charged  on  the  value  of  the 
handbags  exported,  plus  a  tax  on  the 
value  of  the  export  rebate  certificate; 
(2)  Value  added  taxes  that  are  charged 
in  manufacturing  the  exported  hand- 
bags, (the  Government  of  Uruguay 
generally  rebates  75  percent  of  the 
value  added  taxes  paid);  (3)  Taxes  on 
agricultural  transactions  which  in  this 
case  involve  a  4  percent  tax  on  the 
value  of  hides  purchased  by  tanners; 
and  (4)  Import  taxes  and  other  special 
taxes  which  are  assessed  on  the  non- 
leather  items  of  the  handbag. 

Finally,  the  effective  export  benefit 
is  reduced  through  a  regular  devalu- 
ation of  the  peso  to  the  dollar  since 
the  certificate  tendering  the  benefit  is 
not  received  before  90  days  after  appli- 
cation has  been  made  for  it. 

After  consideration  of  all  the  infor- 
mation received.  It  Is  hereby  deter- 
mined that  the  subject  leather  hand- 
bags from  Uruguay  receive  bounties  or 
grants  within  the  meaning  of  the  Act. 
The  bounties  or  grants  are  in  the  form 
of  the  payments  referred  to  in  the 
Preliminary  Determination,  taking 
into  account  the  offsets  described  in 
this  Notice. 

Accordingly,  notice  is  hereby  given 
that  dutiable  leather  handbags,  im- 
ported directly  or  indirectly  from  Uru- 
guay, entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
after  January  30.  1978.  will  be  subject 
to  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act.  until  further  notice  the  net 


amount  of  such  t)ounties  or  grants  has 
been  estimated  and  declared  to  be  17.4 
percent  of  the  f.o.b.  price  for  export  to 
the  United  States  of  leather  handbags 
from  Uruguay. 

Effective  January  30.  1978,  and  until 
further  notice,  upon  the  entry  for  con- 
sumption or  withdrawal  from  ware- 
house for  consumption  of  such  duti- 
able leather  handbags  imported  direct- 
ly or  indirectly  from  Uruguay,  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accor- 
dance with  the  above  declaration.  To 
the  extent  that  it  can  be  established  to 
the  satisfaction  of  the  Commissioner 
of  Customs  that  imports  of  leather 
handbags  from  Uruguay  are  subject  to 
a  bounty  or  grant  smaller  than  the 
amount  which  otherwise  would  be  ap- 
plicable under  the  above  declaration, 
the  smaller  amount  so  established 
shall  be  assessed  and  collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation. 

Notwithstanding  the  above,  a 
"Notice  of  Waiver  of  Countervailing 
Duties"  is  being  published  concurrent- 
ly with  this  order  which  covers  leather 
handbags  from  Uruguay  subject  to 
this  investigation  in  accordance  with 
section  303(d)  of  the  Act.  At  such  time 
as  the  waiver  ceases  to  be  effective,  in 
whole  or  in  part,  a  notice  wflivbe  pub- 
lished setting  forth  the  dei>osit  of  esti- 
mated countervailing  duties  which  will 
be  required  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for  con- 
sumption of  each  product  then  subject 
to  the  payment  of  countervailing 
duties. 

§  159.47    [Amended] 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  under  the 
column  headed  "Country",  the  name 
"Uruguay"  and  by  iiiserting  the  words 
"leather  handbags",  in  the  column 
headed  "Commodity,"  the  number  of 
this  treasury  Decision  In  the  column 
headed  "Treasury  Decision."  and  the 
words  "Bounty  Declau-ed-Rate"  In 
column  headed  "Action." 

(R.S.  251,  as  amended,  sees.  303,  as  amend- 
ed, 624.  46  Stat.  687,  759:  19  U.S.C.  66.  1303. 
1624.) 

P^irsuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14.  July  1.  1977. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised  Novem- 
ber 2.  1954  and  section  159.47(d)  of  the 
Customs  Regulations  (19  CFR 
159.47(d)),  insofar  as  they  pertain  to 
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the  issuance  of  a  countervailing  duty 
order  by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
January  24,  1978. 
[FR  Doc.  78-2470  Filed  1-27-78;  8:45  am] 


[4810-22] 


[T.D.  78321 


PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Dutict— Nonrubbcr  Feetwaor 
From  Uruguay 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department. 

ACTION:  Preliminary  and  final  coun- 
tervailing duty  determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  investigation  has  re- 
sulted in  a  determination  that  the 
Government  of  Uruguay  has  provided 
benefits  considered  to  be  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  to  manufac- 
turers who  export  non-rubber  foot- 
wear to  the  United  States.  However, 
countervailing  duties  are  being  waived, 
based  upon  the  criteria  established  by 
the  Trade  Act  of  1974,  including  ac- 
tions taken  and  to  be  taken  by  the 
Government  of  Uruguay  to  reduce  sig- 
nificantly the  bounty  or  grant. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Vincent  P.  Kane,  Operations  Officer. 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  September  1,  1977.  a  notice  of  "Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (42 
FR  45977).  The  notice  stated  that  a- 
petition  had  been  received  alleging 
that  the  payments  or  bestowals  con- 
ferred by  the  Government  of  Uruguay 
upon  the  manufacture,  production,  or 
exportation  of  nonrubber  footwear 
constitute  the  payment  or  bestowal  of 
a  bounty  or  grant,  directly  or  indirect- 
ly, within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  .1303)  (referred  to  in  this 
notice  as  "the  Act"). 

On  December  7,  1977,  the  Treasury 
indicated  its  intention  to  waive  coun- 
tervailing duties  against  nonrubber 
footwear  imports  from  Uruguay  based 
on  certain  steps  the  Government  of 
Uruguay  planned  to  take  to  reduce  sig- 
nificantly and  relatively  quickly  the 
effective  bounty  or  grant  that  was 
found  to  exist  (42  PR  61908).  Interest- 
ed parties  were  given  a  period  of  15 
days  in  which  to  submit  written  views 
on  this  proposed  action. 


The  nonrubber  footwear  specified  in 
the  petition  is  classified  under  items 
700.05  through  700.85  inclusive  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  except  items 
700.28,  700.51.  700.52.  700.53.  700.54 
and  700.60. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c)  of  the 
Customs  regulations  (19  CFR 
159.47(c)).  it  has  been  determined  that 
benefits  have  been  received  by  Uru- 
guayan manufacturers/exporters  of 
nonrubber  footwear  which  constitute 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  the  Act. 
These  benefits  have  been  conferred 
under  the  following  programs: 

(1)  The  granting  of  tax  certificates, 
known  as  "reintegros,"  to  manufactur- 
ers of  nonrubber  footwear,  upon  the 
exportation  of  the  goods; 

(2)  Income  tax  exemptions  on  cer- 
tain export-related  income;  and 

(3)  Preferential  financing  for  ex- 
ports. 

The  rebate  of  value-added  taxes 
upon  export  of  goods  and  the  rebate 
of  import  duties  paid  on  raw  materials 
used  in  the  production  of  nonrubber 
footwear  for  export  have  been  deter- 
mined not  to  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 

Programs  found  not  to  have  been 
utilized  by  the  nonrubber  footwear  in- 
dustry include  government-sponsored 
export  insurance,  a  tax  holiday  for 
new  industries,  and  benefits  for  locat- 
ing within  certain  free  ports  and 
zones.  These  are,  therefore,  not  ad- 
dressed by  this  determination. 

The  payment  granted  to  the  tanners 
upon  the  export  of  nonrubl)er  foot- 
wear does  constitute  a  bounty  or  grant 
within  the  meaning  of  the  Act.  Based 
on  the  information  available,  however, 
the  tanners'  subsidy  serves  only  to 
make  tannery  prices  for  hides  In  Uru- 
guay equal  to  hides  sold  in  neighbor- 
ing countries,  which  are  readily  avail- 
able to  nonrubber  footwear  manufac- 
turers in  Uruguay.  The  net  amount  of 
this  bounty,  therefore,  is  zero,  since 
the  cost  of  producing  nonrubber  foot- 
wear absent  the  subsidy  would  not  be 
increased  if  nonrubber  footwear  pro- 
ducers merely  shifted  their  sources  of 
supply  to  neighboring  countries. 

In  addition,  the  net  effect  of  the 
principal  export  subsidy  found  is 
offset  by  certain  fiscal  charges  which 
are  indirect  taxes  directly  related  to 
the  exported  footwear.  These  taxes 
are  not  rebated  upon  export;  however, 
they  could  be  rebated  without  being 
considered  a  "bounty"  or  "grant" 
under  the  Act  as  consistently  inter- 
preted by  the  Treasury  Department. 
Thus,  these  unrebated  taxes  act  to 
reduce  the  effective  export  benefit. 
Such  indirect  taxes  Include: 

(1)  Export  taxes  charged  on  the 
value  of  the  nonrubber  footwear  ex- 
ported, plus  a  tax  on  the  value  of  the 
export  rebate  certificates; 


(2)  Value-added  taxes  that  are 
charged  in  manufacturing  the  export- 
ed nonrubber  footwear  (the  Govern- 
ment of  Uruguay  generally  rebates  75 
percent  of  the  value-added  taxes  paid); 

(3)  Taxes  on  agricultural   transac- 
tions which  in  this  case  involve  a  4- 
percent  tax  on  the  value  of  hides  pur-, 
chased  by  tanners;  and 

(4)  Import  taxes  and  other  special 
taxes  which  are  assessed  In  the  non- 
leather  items  of  the  footwear. 

Finally,  the  effective  export  benefit 
is  reduced  due  to  a  regular  devaluation 
of  the  peso  to  the  dollar  since  the  cer- 
tificate tendering  the  benefit  is  not  re- 
ceived before  90  days  after  application 
has  been  made  for  it. 

After  consideration  of  all  the  infor- 
mation received,  it  is  hereby  deter- 
mined that  the  subject  nonrubber 
footwear  from  Uruguay  receive  boun- 
ties or  grants  within  the  meaning  of 
the  Act.  The  bounties  or  grants  are  in 
the  form  of  the  payments  referred  to 
in  this  notice,  taking  into  account  the 
offsets  described. 

This  notice  combines  the  prelimi- 
nary and  final  countervailing  duty  de- 
terminations required  under  section 
303  of  the  Act. 

Accordingly,  notice  Is  hereby  given 
that  dutiable  nonrubber  footwear.  Im- 
ported directly  or  Indirectly  from  Uru- 
guay, entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
after  January  30.  1978.  will  be  subject 
to  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  laeen  paid  or  bestowed. 

In  accordance  with  section  303  of 
the  Act.  until  further  notice  the  net 
amount  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be  23 
percent  of  the  f.o.b.  price  for  export  to 
the  United  States  of  nonrubber  foot- 
wear from  Uruguay. 

Effective  on  or  after  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register  and  until  further  notice, 
upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption of  such  dutiable  nonrubber 
footwear  imported  directly  or  indirect- 
ly from  Uruguay,  which  benefit  from 
these  bounties  or  grants,  there  shall 
be  collected.  In  addition  to  any  other 
duties  estimated  or  determined  to  be 
due.  countervailing  duties  In  the 
amount  ascertained  in  accordance 
with  the  above  declaration.  To  the 
extent  that  It  can  be  established  to  the 
satisfaction  of  the  Commissioner  of 
Customs  that  Imports  of  non-rubber 
footwear  from  Uruguay  are  subject  to 
a  bounty  or  grant  smaller  than  the 
amount  which  otherwise  would  be  ap- 
plicable under  the  above  declaration, 
the  smaller  amount  so  established 
shall  be  assessed  and  collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  laounty  or  grant 
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If  such  bounty  or  grant  has  been  or 
win  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation. 

Notwithstanding  the  above,  a 
"Notice  of  Waiver  of  Countervailing 
Duties"  Is  being  published  concurrent- 
ly with  this  order  which  covers  non- 
rubber  footwear  from  Uruguay  subject 
to  this  Investigation  In  accordance 
with  section  303(d)  of  the  Act.  At  such 
time  as  the  waiver  ceases  to  be  effec- 
tive. In  whole  or  In  part,  a  notice  will 
be  published  setting  forth  the  deposit 
of  estimated  countervailing  duties 
which  will  be  required  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  of  each  product  then 
subject  to  the  payment  of  countervail- 
ing duties. 

§  159.47    [Amended] 

The  teble  In  §  159.47(f)  of  the  Cus- 
toms regulations  (19  CFR  159.47(f))  Is 
amended  by  Inserting  under  the 
column  headed  "Country."  the  name 
"Uruguay."  and  Inserting  the  words 
"Nonrubber  footwear"  In  the  column 
headed  "Commodity."  the  number  of 
this  Treasury  decision  in  the  column 
headed  "Treasury  Decision,"  and  the 
words  "bounty-declared  rate"  In  the 
column  headed  "Action." 

(R.S.  251,  as  amended  sees.  303.  as  amended. 
624.  46  Stat.  687.  759  19  U.S.C.  66.  1303. 
1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  14,  July  1,  1977, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  revised  November 
2.  1954.  and  §  159.47(d)  of  the  Customs 
regulations  (19  CFR  159.47(d)),  insofar 
as  they  pertain  to  the  Issuance  of  a 
countervailing  duty  order  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

January  24.  1978. 

(PR  Doc.  78-2471  Piled  1-27-78:  8:45  am] 

[4110-07] 

rtH*  30— EmplayMt'  B«n«ftt« 

CHAPTER  III— SOCIAL  SECURITY  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

(Reg.  No.  1] 

PART  401— DISCLOSURE  OF  OFFIQAL 
RECORDS  AND  INFORMATION 

AM  to  Fomili**  With  D*p«ndenl  Children 
Programt 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Interim  regulation. 

SUMMARY:  The  Social  Security  Ad- 
ministration (SSA)  is  changing  Its  reg- 


ulation on  disclosure  of  official  records 
and  information  (Regulation  No.  1). 
The  changes  are  required  by  Pub.  L. 
95-216  which  amended  the  Social  Se- 
curity Act  and  the  Federal  Unemploy- 
ment Tax  Act.  This  new  law  requires 
SSA  and  State  unemployment  com- 
pensation agencies  to  give  earnings  in- 
formation to  State  and  local  govern- 
ment agencies  and  officials  for  admin- 
istering programs  of  Aid  to  Families 
with  Dependent  Children  (AFDC).  es- 
tablished by  title  IV-A  of  the  Social 
Security  Act.  This  law  also  requires 
the  Secretary  of  Health,  Education, 
and  Welfare  (HEW)  to  decide  by. regu- 
lation what  earnings  information  the 
State  or  local  agencies  and  officials 
need,  and  what  safeguards  should  be 
observed  to  make  sure  the  information 
disclosed  is  used  only  for  proper  AFDC 
purposes.  Because  of  time  constraints, 
this  change  in  the  regulation  deals 
only  with  disclosures  by  SSA,  not  by 
unemployment  compensation  agen- 
cies, the  latter  will  be  added  after  dis- 
cussions with  the  Department  of 
Labor. 

EFP^CTIVE  DATE:  The  amendments 
are  effective  January  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Renner.  Legal  Assistant, 
Office  of  Policy  and  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7336. 

SUPPLEMENTARY  INFORMATION: 
SSA's  regulation  dealing  with  disclo- 
sure of  personal  information  is  20 
CFR  Part  401,  or  Regulation  No.  1. 
The  version  of  Regulation  No.  1  now 
in  effect  is  an  interim  regulation,  con- 
taining only  general  guidelines  for  de- 
ciding when  personal  information  may 
be  disclosed.  (A  more  detailed  revision 
is  being  prepared.)  Since  the  new  law. 
Pub.  L.  95-216,  requires  the  Secretary 
of  HEW  to  decide  specifically  what  in- 
formation the  State  or  local  agencies 
and  officials  need  and  what  safeguards 
there  should  be  to  protect  the  infor- 
mation, the  current  interim  regulation 
Is  being  expanded.  The  general  rules 
now  in  effect  will  become  Subpart  A  of 
Regulation  No.  1,  and  a  new  Subpart-B 
will  be  added  to  contain  just  the  rules 
required  by  the  new  law. 

The  new  law  became  effective  as 
soon  as  it  was  enacted  (December  20, 
1977),  and  so  the  new  regulation  is 
also  needed  immediately.  For  this 
reason  the  Secretary  finds  that  there 
is  good  cause  for  dispensing  with  prior 
notice  and  a  delayed  effective  date. 
Therefore,  as  authorized  by  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553(b)(B),  these  regulation  changes  go 
Into  effect  Immediately. 

The  new  law  covers  disclosures  not 
only  by  SSA  but  also  by  State  unem- 
ployment compensation  agencies  cov- 
ered under  section  3304(a)  of  the  Fed- 


eral Unemployment  Tax  Act  (26 
U.S.C.  3304(a)).  However,  since  discus- 
sions will  be  necessary  with  the  De- 
partment of  Labor  as  to  how  this  regu- 
lation will  affect  the  unemployment 
compensation  agencies,  the  present  re- 
vision provides  only  for  disclosures  by 
SSA.  Provision  for  disclosures  by  un- 
employment compensation  agencies 
will  be  added  at  the  earliest  practical 
date. 

Disclosures  under  this  new  subpart 
are  not  in  conflict  with  the  Privacy 
Act  (5  U.S.C.  552a).  Wage  information 
requested  by  State  or  local  agencies  or 
officials  for  purposes  of  administering 
AFDC  programs  is  not  exempt  from 
the  Freedom  of  Information  Act 
(FOIA.  5  U.S.C.  552).  Since  the  wage 
information  will  be  disclosed  after  a 
written  request,  the  FOIA  requires  the 
disclosures.  Section  552a(b)(2)  of  the 
Privacy  Act  (5  U.S.C.  552a(b)(2))  per- 
mits disclosure  when  required  by  the 
FOIA. 

(Sees.  1102.  1106(a).  Social  Security  Act  (42 
U.S.C.  1302,  1306(a));  sec.  411,  Social  Securi- 
ty Act  (42  n.S.C.  611).  as  added  by  Pub.  L. 
95-216  (91  Stat.  1561).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.800-13.807.  Social  Security 
Programs.) 

Note.— SSA  has  decided  that  this  docu- 
ment does  not  need  an  Ekxinomic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A107. 

Dated:  January  11.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  January  24.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  liealth. 
Education,  and  Welfare. 

Part  401  of  Title  20  of  the  Code  of 
Federal  Regulations  is  revised  as  fol- 
lows: 

1.  The  heading  "Subpart  A— Gener- 
al" Is  added  before  §401.1,  to  read  as 
follows: 

Subpart  A — General 
§  401.1     Purpose  and  scope. 


§§  401.1  and  401.2    (Amended] 

2.  The  word  "part"  Is  changed  to 
"subpart"  each  place  that  It  occurs  In 
Subpart  A,  §§  401.1  and  401.2. 

3.  A  new  Subpart  B  is  added  follow- 
ing §  401.3.  to  read  as  follows: 

Subport  ft'^Oftdesurat  of  Wag*  Infonratieii  far 
Pregroan  of  Aid  le  Fomiliei  wWi  Pep«iid»i»t  OiUdraii 

Sec. 

401.101  PurpKJse  and  scope. 

401.102  Definitions. 

401.103  When    information    may    be    dis- 
closed. 

401.104  Information  which  is  necessary. 

401.105  Protection  of  confidentiality. 
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Authority:  Sees.  1102.  1106(a),  Social  Se- 
curity Act  (42  use.  1302.  1306(a);  sec.  411. 
Social  Security  Act  (42  U.S.C.  611).  as 
amended  by  Pub.  L.  95-216  (91  Stat.  1561). 

Subpart  B — l>iitlo»uf«»  of  Wag*  Informotion 
for  Progromt  of  Aid  to  Fomilio*  With  Oopoit' 
dont  Childron 

§  401.101     Purpose  and  scope. 

(a)  This  subpart  sets  out  the  rules 
covering  disclosure  of  wage  informa- 
tion by  the  Social  Security  Adminis- 
tration (SSA),  and  received  by  an 
agency  or  official  of  a  State  or  local 
government  for  purposes  of  determin- 
ing an  individual's  eligibility  for  aid  or 
services,  or  the  amount  of  such  aid  or 
services,  under  a  program  of  Aid  to 
Families  with  Dependent  Children 
(APDC)  under  title  IV-A  of  the  Social 
Security  Act.  This  subpart  also  sets 
out  how  the  agency  or  official  may  use 
this  information. 

(b)  This  subpart  implements 
§§  402(a)(9).  411.  and  1106(a)  of  the 
Social  Security  Act.  Releases  of  wage 
information  which  are  not  provided 
for  in  this  subpart  are  restricted  by 
section  6103  of  the  Internal  Revenue 
Code,  as  well  as  section  1106(a)  of  the 
Social  Security  Act  and  regulations 
implementing  each  of  these  statutory 
provisions. 

§  401.102    Derinitions. 

(a)  "Wage  information."  "Wage  in- 
formation" includes: 

(1)  Information  about  both  "wages" 
and  "self-employment  income"  as 
those  terms  are  defined  in  title  II  of 
the  Social  Security  Act;  and 

(2)  The  name,  address,  and  employer 
identification  number  of  an  employer 
reporting  wages  for  social  security 
purposes. 

(b)  "Wage  reporting  period."  "Wage 
reporting  period"  means  the  period  for 
which  earnings  are  required  to  be  re- 
ported for  social  security  tax  purposes. 

(c)  "Aid  to  Families  with  Dependent 
Children"  or  "AFDC."  "AFDC"  means 
a  program  of  aid  or  services  under  title 
IV-A  of  the  Social  Security  Act. 

(d)  "Client."  "Client"  means  some- 
one who  receives  or  has  applied  for  aid 
or  services  under  an  AFDC  program, 
or  someone  considered  to  be  a  member 
of  that  person's  family  for  AFDC  pur- 
poses. 

§  401.103    When   information   may  be  dis- 
cloHed. 

SSA  may  release  wage  information 
to  an  agency  or  official  of  a  State  or 
local  government  only  if  the  agency  or 
official: 

(a)  Needs  the  information  for  pur- 
poses of  determining  an  individual's 
eligibility  for  aid  or  services,  or  the 
amount  of  such  aid  or  services,  as  it  re- 
lates to  the  administration  of  the 
AFDC  program  (for  example,  deciding 
a  client's  initial  or  continuing  eligibil- 
ity  or   pursuing   an   investigation   or 
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prosecution  of  aUeged  or  suspected 
fraud  or  similar  abuse  of  the  AFDC 
program); 

(b)  Requests  the  information  in  writ- 
ing, certifying  that  the  information  is 
to  be  used  only  for  the  purpose  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion. 

(c)  Makes  any  reimbursement  re- 
quested by  SSA  for  the  costs  of  fur- 
nishing the  information;  and 

(d)  Agrees  to  comply  with  the  provi- 
sions of  §401.105. 

§  401.104  Information  which  is  necessary. 
The  following  wage  information  is 
considered  necessary  for  purposes  of 
deciding  whether  someone  is  eligible 
for  AFDC  aid  or  services,  or  the 
amount  of  the  aid  or  services: 

(a)  Wage  information  relative  to  any 
AFDC  client  for  the  most  recent  avail- 
able wage  reporting  period;  and 

(b)  Wage  information  for  specified 
earlier  reporting  periods  regarding  a 
specified  client,  when  the  requesting 
agency  or  official  certifies  that  the  in- 
formation is  needed  for  that  period. 

§  401.105    Protection  of  confidentiality. 

Agencies  and  officials  receiving  wage 
information  under  this  subpart  shall 
observe  the  following  measures  to  pro- 
tect the  confidentiality  of  the  infor- 
mation against  inappropriate  or  illegal 
access  or  disclosure. 

(a)  The  agency  or  official  may  redis- 
close  the  information  only  as  follows: 

(1)  Any  wage  information  may  be 
given  to  the  individual  who  is  the  sub- 
ject of  the  Information. 

(2)  A  client  may  be  given  wage  infor- 
mation about  other  clients  in  the  same 
family,  if  the  information  is  needed  in 
connection  with  an  AFDC  claim. 

(3)  Wage  information  about  a  client 
or  someone  else  in  the  client's  family 
may  be  given  to  an  attorney  or  other 
person  representing  the  client,  if  the 
information  is  needed  in  connection 
with  an  AFDC  claim. 

(4)  Wage  information  may  be  given 
to  another  State  or  local  agency  or  of- 
ficial who  needs  the  information  for  a 
purpose  descriijed  in  §  401.103(a). 

(5)  Any  wage  information  may  be  re- 
leased without  restriction  if  the  infor- 
mation has  become  public  in  a  court 
proceeding. 

(b)  The  information  shall  not  be 
given  to  employees  or  officials  who  do 
not  need  the  information  in  connec- 
tion with  determining  an  individual's 
eligibility  for  aid  or  services,  or  the 
amount  of  such  aid  or  services  as  it  re- 
lates to  the  administration  of  the 
AFDC  program. 

(c)  The  agency  or  official  shall  not 
use  the  information  for  any  purpose 
other  than  determining  an  individual's 
eligibility  for  aid  or  services,  or  the 
amount  of  such  aid  or  services  as  it  re- 
lates to  the  administration  of  the 
AFDC  program. 


(d)  The  information  shall  be  stored 
In  a  place  physically  secure  from 
access  by  unauthorized  persons. 

(e)  Information  in  electronic  format, 
such  as  magnetic  tapes  or  discs,  shall 
be  stored  and  processed  in  such  a  way 
that  unauthorized  persons  cannot  re- 
trieve the  information  by  means  of 
computer,  remote  terminal,  or  other 
means. 

(f)  The  agency  or  official  shall  in- 
struct all  personnel  who  will  have 
access  to  the  information  as  to  the 
confidentiid  nature  of  the  informa- 
tion, the  requirements  of  this  subpart, 
and  the  criminal  and  civil  sanctions 
against  illegal  use  or  disclosure  of 
wage  information  covered  by  this  sub- 
part contained  in  Federal  statutes 
(such  as  section  1106(a)  of  the  Social 
Security  Act  and  section  7217  of  the 
Internal  Revenue  Code),  and  any  rel- 
evant State  statutes. 

(g)  The  agency  or  official  shall 
permit  SSA  to  make  on-site  inspec- 
tions to  ensure  that  the  requirements 
of  Federal  statutes  and  regulations  are 
being  met. 

(FR  Doc.  78-2513  Piled  1-27-78;  8:45  ami 


[8320-01] 

TitU  3«— Poniion*,  Renutot,  and  Voloront' 
Raliof 

CHAPTER  I— VfTERANS  ADMINISTRATION 

Port  21 — Vocationol  Rohobilitation  and 
Edwcetion 

Subpart  D — AdminUtrotion  of  Educofionol 
BonofH*;  M  U.S.C  Choptors  34,  35,  and  36 

Prompt  Refunds 
AGENCY;  Veterans  Administration. 
ACTION:  Final  regulation. 
SUMMARY:  This  amendment  is  in- 
tended to  provide  a  definition  of 
"prompt  refund"  to  correct  a  problem 
arising  from  unreasonable  delay  by 
some  schools  in  making  refunds.  It  is 
hoped  that  the  schools  will  be  more 
expeditious  and  uniform  in  their  re- 
funds. An  error  is  also  corrected  which 
has  erroneously  told  the  schools  to 
refund  the  portion  of  the  tuition 
earned  and  to  keep  the  portion  not 
earned.  This  rule  is  correctly  stated  in 
all  places  except  one  where  this  erro- 
neous phrasing  is  longstanding. 

EFFECTIVE  DATE:  January  23,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT; 

June  C.  Schaeffer.  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration. Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW., 
Washington,  D.C..  20420.  202-389- 
2092. 
SUPPLEMENTARY  INFORMATION: 
On  page  54954  of  the  Federal  Recis- 
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TER  of  October  12.  1977.  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  Part  21  relative 
to  defining  the  prompt  refund  schools 
offering  nonaccredited  courses  are  re- 
quired to  give  their  students.  Interest- 
ed persons  were  given  30  days  in  which 
to  submit  comments,  suggestions,  or 
objections  regarding  the  proposed  reg- 
ulations. Three  comments  were  re- 
ceived. 

One  person  commenting  objects  to 
implementation  of  the  proposed 
change  to  §21.4255  on  the  grounds 
that  the  Veterans  Administration  has 
no  authority  to  define  "prompt 
refund." 

The  requirement  that  a  school  offer- 
ing nonaccredited  courses  provide  a 
pro  rata  refund  to  a  student  who  with- 
draws or  discontinues  his  or  her  train- 
ing is  a  requirement  of  the  law  (38 
U.S.C.  1776(0(13)).  The  Administrator 
has  authority  to  make  all  rules  and 
regulations  necessary  or  appropriate 
to  carry  out  the  laws  administered  by 
the  Veterans  Administration  (38 
U.S.C.  210(c)).  Many  problems  can 
result  if  schools  unreasonably  delay 
making  a  refund. 

Consequently,  the  authority  granted 
the  Administrator  in  38  U.S.C.  210(c) 
is  sufficient  authority  to  allow  the 
term  "prompt  refund  "  to  be  defined 
by  regulation. 

Another  person  commenting  sug- 
gests that  prompt  refunds  are  neces- 
sary only  when  a  student  withdraws 
entirely  from  a  school.  He  suggests 
that  if  a  student  enrolls  in  several  unit 
subjects,  withdraws  from  some,  but 
not  all  of  them,  the  school  should  not 
have  to  give  a  refund  to  the  student 
until  after  the  term  is  over. 

The  pro  rata  refund  policy  of  a 
school  offering  nonaccredited  courses 
should  apply  to  both  a  partial  and  a 
complete  withdrawal  from  training.  It 
is  not  clear  what  purposes  would  be 
served  by  not  promptly  refunding  tu- 
ition fees  to  those  who  partially  with- 
draw from  a  school.  This  suggestion  is 
rejected. 

A  third  person  used  this  opportunity 
to  oppose  a  provision  of  the  regula- 
tions which  was  not  proposed  to  be 
amended  and  which  has  long  been  in 
effect. 

The  proposed  change  to  §21.4255  is 
deemeci  proper  and  is  hereby  adopted. 

Approved:  January  23,  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson. 
Deputy  Administrator. 

In  §21.4255.  paragraphs  (d)  and  (e) 
are  revised  and  paragraph  (f)  is  added 
so  that  the  revised  and  added  material 
reads  as  follows: 

§21.42.55     Refund      policy;      nonaccredited 
courses. 

A  refund  policy  will  meet  the  re- 
quirements   of    §21.4254(c)(13).    if    it 


provides  that  the  amount  charged  for 
tuition,  fees,  and  other  charges  for  a 
portion  of  the  course  does  not  exceed 
the  approximate  pro  rata  portion  of 
the  total  charges  for  tuition,  fees,  and 
other  charges  that  the  length  of  the 
completed  portion  of  the  course  bears 
to  the  total  length  when  the  school 
makes  provision  for  refund  within  the 
following  limitations: 


(d)  Books,  supplies,  and  equipment. 
Where  the  veteran  or  eligible  person 
purchases  his  or  her  books,  supplies, 
and  equipment  from  a  bookstore  or 
other  source,  and  the  cost  of  such 
items  is  separate  and  independent 
from  the  charge  made  by  the  school 
for  tuition  and  fees,  he  or  she  may 
retain  or  dispose  of  such  items  at  his 
or  her  own  discretion.  Where  the 
school  furnishes  the  books,  supplies, 
and  equipment,  with  the  cost  thereof 
included  in  the  total  charge  payable  to 
the  school  for  the  course,  and  the  vet- 
eran or  eligible  person  withdraws  or  is 
discontinued  prior  to  the  completion 
of  the  course,  refund  will  be  made  in 
full  for  the  amount  of  the  charge  for 
the  unissued  books,  supplies,  and 
equipment.  Issued  items  may  be  dis- 
posed of  at  the  discretion  of  the  veter- 
an or  eligible  person. 

(e)  Tuition  and  other  charges. 
Where  the  school  either  has  or  adopts 
an  established  policy  for  the  refund  of 
the  unused  portion  of  tuition,  fees, 
and  other  charges  subject  to  prora- 
tion, which  is  more  favorable  to  the 
veteran  or  eligible  person  than  the  ap- 
proxomate  pro  rata  basis  as  provided 
in  this  section,  such  established  policy 
will  be  applicable.  Otherwise,  the 
school  may  charge  a  sum  which  does 
not  vary  more  than  10  percent  from 
the  exact  pro  rata  portion  of  such  tu- 
ition, fees,  and  other  charges  that  the 
length  of  the  completed  portion  of  the 
course  bears  to  its  total  length.  The 
exact  proration  will  be  determined  on 
the  ratio  of  the  number  of  days  of  in- 
struction completed  by  the  student  to 
the  total  number  of  instructional  days 
in  the  course. 

(f)  Prompt  refund.  In  the  event  that 
the  veteran,  spouse,  surviving  spouse 
or  child  fails  to  enter  the  course  or 
withdraws  or  is  discontinued  there- 
from at  any  time  prior  to  completion 
of  the  course,  the  unused  portion  of 
the  tuition,  fees  and  other  charges 
paid  by  the  individual  shall  be  refund- 
ed promptly.  Any  institution  which 
fails  to  forward  any  refund  due  within 
40  days  after  such  a  change  in  status, 
shall  be  deemed,  prima  facie,  to  have 
failed  to  make  a  prompt  refund,  as  re- 
quired by  this  section. 

[FR  Doc.  78-2460  Piled  1-27-78;  8:45  ami 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  104— STATE  VOCATIONAL  EDUCATION 
PROGRAMS 

PART  105— COMMISSIONER'S  DISCRETIONARY 
PROGRAMS  OF  VOCATIONAL  EDUCATION 

State  Administered  Programs  and 

Commissioner's  Discretionary  Progroms; 

Correction 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Correction,  final  regula- 
tions. 

SUMMARY:  In  the  regulations  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 3.  1977.  Pages  53822-53891.  cer- 
tain technical  corrections  need  to  be 
made.  The  document  is  corrected  as 
follows: 

(1)  On  page  53830,  second  column, 
§  104.3(b)  should  read:  (b)  Section 
100b.  17— General  Application: 

(2)  On  page  53830,  second  column. 
§  104.3(e)  should  be  deleted. 

(3)  On  page  53830.  second  column. 
§  104.3  (f).  (g)  and  (h)  should  be  rede- 
signated §  104.3  (e),  (f )  and  (g). 

(4)  On  page  53860,  first  column. 
§  105.603(e),  the  words,  educational  or 
training,  should  be  deleted. 

(5)  On  page  53865.  first  column, 
under  the  definition  of  vocational  in- 
struction, the  words,  including  cooper- 
ative education,  should  be  deleted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael     Brustein.     telephone     202- 
245-8952. 

Dated:  January  19,  1978. 

L.  David  Taylor, 
Acting   Deputy  Assistant   Secre- 
tary for  Management  Aiialysis 
atidiOi/stems. 
[FR  Doc.  78-2447  Piled  1-27-78:  8:45  ami 


[4110-021 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Family  Contribution  Schedule 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  final  rule  amends 
current  regulations  dealing  with  the 
Family  Contribution  Schedules  for  the 
Basic  Educational  Opportunity  Grant 
Program  for  the  1978-79  academic 
year.  The  amendments  (a)  revise  the 
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criteria  for  determining  which  par- 
ent's annual  adjusted  family  income 
shall  be  considered  in  computing  eligi- 
bility for  a  student  whose  parents  are 
divorced  or  separated,  (b)  allow  an  ap- 
plicant to  file  a  supplemental  Form  in 
the  instance  of  a  loss  of  unemploy- 
ment benefits,  (c)  provide  that  a  revi- 
sion in  previously  reported  asset 
amounts  may  be  submitted  if  the  ap- 
plicant or  the  applicant's  family  has 
suffered  a  loss  of  or  damage  to  assets 
resulting  from  a  natural  disaster  in  an 
area  which  has  been  declared  a  nation- 
al disaster  area  by  the  President  of  the 
United  States,  (d)  increase  the  person- 
al asset  reserve  amount  to  $17,000  and 
the  farm  and  business  asset  reserve 
amount  to  $50,000  and  (e)  increase  the 
amount  of  the  family  size  offsets  to  re- 
flect inflation  during  1977.  as  mea- 
sured by  the  1977  Consumer  Price 
Index. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provision  Act,  as  amended  (20  U.S.C. 
1232(d))  these  regulations  have  been 
transmitted  to  the  Congress  concur- 
rently with  the  publication  of  this  doc- 
ument in  the  Federal  Register.  That 
section  provides  that  regulations  sub- 
ject thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date 
of  such  transmission,  subject  to  the 
provisions  therein  concerning  Congres- 
sional action  and  adjourrmient.  How- 
ever, the  regulation  shall  be  effective 
only  with  regard  to  Basic  Educational 
Opportunity  Grants  made  for  the 
period  of  July  1,  1978  through  June 
30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bill  Moran,  202-245-1744. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  12.  1977  (42  FR  35948),  to  amend 
Subparts  C  and  D  of  Part  190  of  Title 
45  of  the  Code  of  Federal  Regulations. 
Interested  persons  were  given  the  op- 
portunity to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed rule. 

Of  the  ten  written  responses  re- 
ceived from  the  public,  all  agreed  with 
the  proposed  changes  in  the  1978-79 
Family  Contribution  Schedules.  In  ad- 
dition, three  of  the  comments  received 
concerned  the  treatment  of  the  inde- 
pendent student  in  the  Basic  Grant 
need  analysis  computations.  These 
comments  are  discussed  below. 

The  Commissioner's  recommenda- 
tion to  revise  the  criteria  for  determin- 
ing which  parent's  annual  adjusted 
family  income  shall  be  considered  in 
computing  Basic  Grant  eligibility  for  a 
student  whose  parents  are  divorced  or 
separated  did  not  receive  any  negative 
comments  and  most  commenters  indi- 
cated that  they  felt  the  recommenda- 
tion substantively  improved  program 
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equity.  As  noted  in  the  notice  of  pro- 
posed rulemaking,  this  revision  was 
proposed  as  part  of  the  efforts  to  de- 
velop common  data  elements  for  the 
Basic  Grant  application  and  the  appli- 
cations of  the  major  need  analysis  ser- 
vices. The  final  regulation,  therefore, 
requires  income  information  from  the 
parent  who  has  custody  of  the  student 
or,  in  cases  in  which  the  term  "custo- 
dy" is  no  longer  applicable,  the  parent 
with  whom  the  student  resided  for  the 
greater  portion  of  the  twelve  month 
period  preceding  the  date  of  applica- 
tion. If  the  applicant  resided  with  nei- 
ther parent  during  that  period,  the 
income  of  the  parent  who  is  providing 
the  greater  portion  of  the  applicant's 
support  shall  be  considered. 

The  proposed  revision  to  include  the 
loss  of  unemployment  benefits  as  a 
permissible  condition  for  filing  a  Sup- 
plemental Form  brought  widespread 
approval  from  the  commenters.  Two 
.commenters  suggested  that  this  con- 
cept be  extended  to  include  the  auto- 
matic loss  of  social  security  education- 
al benefits  at  age  twenty-two.  One 
commenter  indicated  that  this  could 
be  accomplished  by  allowing  the  appli- 
cant to  file  a  Supplemental  Form 
when  such  benefits  terminated,  while 
the  other  urged  that  an  automatic  ex- 
clusion of  such  income,  keyed  to  the 
student's  birthdate,  take  place  during 
the  processing  of  the  application  (with 
reasonable  assumptions  about  the  con- 
tinuation of  benefits  through  the  end 
of  an  academic  year).  The  suggestion 
was  not  adopted  at  this  time.  Since, 
beginning  with  the  1978-79  academic 
year.  Basic  Grant  eligibility  may  be 
computed  from  information  submitted 
on  the  forms  of  other  need  analysis 
services  which  are  using  common  data 
elements,  the  suggestion  will  be  sub- 
ject to  further  study  and  discussion 
with  these  organizations  l>efore  a  deci- 
sion will  be  reached  by  the  Commis- 
sioner. 

A  number  of  commenters  responding 
to  the  notice  of  proposed  rulemaking 
on  the  1978-79  Family  Contribution 
Schedules  suggested  changes  concern- 
ing the  treatment  of  the  "independent 
student."  One  commenter  recommend- 
ed that  the  family  size  offset  for  the 
single  independent  student  be  raised 
to  half  the  amount  of  the  family  size 
offset  for  an  independent  student  with 
one  dependent.  Another  suggested 
that  special  criteria  should  be  devel- 
oped in  the  Family  Contribution 
Schedules  to  determine  the  eligibility 
of  a  dependent  spouse.  Currently,  the 
dependent  spouse  is  considered  as  an 
independent  student.  Also,  several 
commenters  suggested  that  the 
Family  Contribution  Schedules  should 
provide  an  asset  reserve  specifically 
for  the  home  equity  of  independent 
students  with  dependents. 

To   respond   fully   to   these   sugges- 
tions  as    well   as    to   other   concerns 


which  have  been  expressed  by  mem- 
bers of  Congress,  the  financial  aid 
community,  and  the  general  public, 
the  Commissioner  is  undertaking  an 
extensive  study  of  independent  stu- 
dents, their  differentiating  character- 
istics, and  any  special  difficulties  or 
problems  they  may  encounter  in  fi- 
nancing their  postsecondary  educa- 
tion. The  suggested  changes  noted 
above  have  not  been  adopted  for  the 
1978-79  Family  Contribution  Sched- 
ules. However,  they  will  be  given  care- 
ful consideration  during  the  overall 
review  of  the  treatment  of  the  inde- 
pendent student. 

In  the  course  of  this  study  of  inde- 
pendent students,  the  Office  of  Educa- 
tion will  be  in  continuing  consultation 
with  the  financial  aid  community  and 
the  various  committees  of  the  Con- 
gress. It  is  the  Commissioner's  belief, 
that  through  the  gathering  and  analy- 
sis of  data  on  the  independent  stu- 
dent, together  with  the  views  of  the 
Congress  and  the  financial  aid  commu- 
nity, a  reasonable,  effective  and  judi- 
cious treatment  of  the  independent 
student  will  result.  The  Commissioner 
expects  to  present  to  the  Congress  rec- 
onunendations  based  upon  this  study 
in  the  Spring  of  1978. 

The  proposed  revision  in  the  defini- 
tion of  an  "independent  student" 
which  was  published  as  a  notice  of 
proposed  rulemaking  simultaneously 
with  the  publication  of  the  proposed 
1978-79  Family  Contribution  Sched- 
ules will  not  be  implemented  for  1978- 
79.  Because  of  the  broad  diversity  of 
opinions  which  were  received  on  the 
proposed  changes,  the  Office  of  Edu- 
cation is  undertaking  an  extensive  and 
detailed  study  of  independent  stu- 
dents, their  differentiating  character- 
istics and  any  special  difficulties  or 
problems  they  may  encounter  during 
their  educational  experience.  The 
Commissioner  has  decided  to  Include 
the  criteria  for  determining  self-sup- 
porting status,  the  family  size  offset 
for  single  independent  students,  the 
status  of  home  equity  for  independent 
students  with  dependents,  and  the  ex- 
pected contribution  towards  educa- 
tional costs  from  an  adult  spouse  as 
some  of  the  items  to  be  studied  in  the 
comprehensive  study  of  the  Indepen 
dent  student. 

The  proposed  change  In  the  regula 
tlons  allowing  revisions  in  previously 
reported  asset  amounts  to  be  submit- 
ted if  the  applicant  or  the  applicants 
family  has  suffered  a  loss  of  or 
damage  to  assets  resulting  from  a  nat- 
ural disaster  In  an  area  which  has 
been  declared  a  national  disaster  area 
by  the  President  of  the  United  States 
received  unanimous  approval  from  the 
commenters.  One  commenter  suggest- 
ed that  the  filing  of  corrections  to  re- 
flect asset  losses  from  natural  disas- 
ters be  permitted  in  all  cases  rather 
than  being  limited  to  those  losses  re- 


sulting from  natural  disasters  In  an 
area  which  has  been  declared  a  nation- 
al disaster  area  by  the  President.  This 
recommendation  was  not  Incorporated 
into  the  final  regulation,  however,  be- 
cause, as  the  notice  of  proposed  rule- 
making discussed.  If  a  student's  family 
should  suffer  a  loss  of  assets  because 
of  an  Individual  disaster  after  the 
Basic  Grant  application  has  been  sub- 
mitted, the  financial  aid  officer  at  the 
student's  institution  may  take  this  loss 
into  account  In  determining  eligibility 
for  aid  under  the  campus-based  pro- 
grams. (National  Direct  Student  Loan, 
College  Work-Study  and  Supplemen- 
tal Educational  Opportunity  Grant). 
If  that  loss  of  assets  has  been  of  such 
magnitude  that  the  family  can  no 
longer  be  expected  to  contribute  the 
amount  which  had  originally  been  ex- 
pected, the  financial  aid  officer  has 
the  discretion  under  the  regulations 
governing  each  of  the  campus-based 
programs  to  reduce  the  expected 
family  contribution  to  a  level  which 
reflects  the  family's  current  financial 
circumstances  and  to  increase  the 
awards  from  the  three  campus-based 
programs  accordingly.  The  purpose  of 
this  change  for  the  Basic  Grant  Pro- 
gram is  to  reflect  losses  of  assets  when 
those  losses  are  so  widespread  among 
students  and  their  families  In  a  par- 
ticular area  that  the  campus-based 
program  would  be  taxed  to  such  an 
extent  that  the  additional  need  could 
not  be  met. 

As  stated  In  the  notice  of  proposed 
rulemaking,  the  six  percent  figure  for 
the  rise  in  the  cost  of  living  was  used 
as  an  estimate  to  determine  the  family 
size  offsets  with  the  expectation  that 
It  would  need  to  be  adjusted.  In  actu- 
ality, the  Consumer  Price  Index  rose 
6.5  percent,  and  the  family  size  offsets 
have  been  altered  to  reflect  that 
figure. 

In  addition  to  the  changes  submitted 
In  the  notice  of  proposed  rulemaking, 
the  final  regulations  also  contain 
modifications  not  included  under  the 
proposed  rulemaking  procedure.  After 
the  publication  of  the  notice  of  pro- 
posed rulemaking  with  regard  to  the 
Family  Contribution  Schedules,  sever- 
al public  comments  were  received  from 
the  Congress  and  interested  organiza- 
tions urging  an  Increase  In  the  asset 
reserves  currently  In  effect  for  the 
personal  and  farm  and  business  cate- 
gories. The  arguments  in  favor  of  asset 
reserve  increases  are  based  on  the  fol- 
lowing reasons.  By  increasing  the  asset 
reserve  allowances  to  a  level  more  in 
keeping  with  the  average  asset  hold- 
ings of  the  various  population  groups, 
greater  equity  In  the  program  can  be 
achieved.  Secondly,  the  increase  in  the 
asset  reserve  allowance  would  help  to 
relieve  the  Increased  burden  of  middle 
income  Americans  who  have  experi- 
enced most  severely  the  influence  of  • 
rapid  inflation  on  their  personal  and 
other  assets. 
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In  response  to  these  recommenda- 
tions, the  final  regulations  have  been 
amended.  The  personal  asset  reserve 
allowance  is  Increased  from  $12,500  to 
$17,000  and  the  farm  and  business 
asset  reserve  allowance  is  increased 
from  $25,000  to  $50,000.  In  view  of 
equity  considerations,  the  Commis- 
sioner believes  that  these  increases  are 
both  reasonable  and  necessary. 

In  view  of  the  pressing  need  to  incor- 
porate the  provisions  dealing  with  the 
treatment  of  the  personal  asset  re- 
serve and  the  farm  and  business  asset 
reserve  allowances  as  part  of  the  appli- 
cation process  for  1978-79  academic 
year,  and  since  the  proposed  change 
will  only  have  a  positive  effect  upon 
Basic  Grant  applicants,  it  has  been  de- 
termined in  accordance  with  5  U.S.C. 
553(b)  that  to  resort  to  proposed  rule- 
making procedures  with  respect  to  this 
provision  would  be  impractical,  unnec- 
essary and  contrary  to  public  interest. 

In  light  of  the  foregoing.  Part  190  of 
Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  the  revision  of 
Subpart  C  and  D  as  set  forth  below. 

Note.— The  Office  of  Education  lias  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  13,539.  Basic  Educational  Opportu- 
nity Grant  Program.) 

Dated:  December  20.  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  January  24,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 

Part  190  of  Chapter  I  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

1.  In  §  190.32a,  paragraphs  (c),  (e) 
and  (f)  is  amended  to  read  as  follows: 

§  190..32a    Annual  adjusted  family  income. 


(c)  For  a  student  whose  parents  are 
divorced  or  separated,  only  the  income 
as  described  in  paragraph  (a)  of  this 
section  of  the  parent  who  has  custody 
of  the  applicant  shall  be  considered  in 
determining  the  annual  adjusted 
family  income.  If  custody  was  not 
awarded,  if  neither  parent  now  has 
custody,  or  If  the  parents  have  equal 
custody,  only  the  Income  of  the  parent 
with  whom  the  applicant  resided  for 
the  greater  portion  of  the  twelve- 
month period  preceding  the  date  of 
the  application  shall  be  considered.  If 
the  applicant  did  not  reside  with 
either  parent  during  the  twelve-month 
period  preceding  the  date  of  applica- 
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tion.  the  income  of  the  parent  who  is 
providing  the  greater  portion  of  the 
student's  support  shall  be  considered. 


(e)  If  a  parent  whose  Income  Is  taken 
Into  accoimt  under  paragraph  (c)  of 
this  section  has  remarried,  the  income 
of  that  parents  spouse  shall  also  be 
considered  in  determining  the  annual 
adjusted  family  income  of  the  student 
if  the  student: 

(1)  Has  received  or  will  receive  finan- 
cial assistance  of  more  than  $600  per 
year  from  that  parent's  spouse  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived or  the  calendar  year  prior  to 
the  academic  year  for  which  aid  is  re- 
quested, or 

(2)  Has  lived  or  will  live  for  more 
than  6  weeks  in  the  home  of  that  par- 
ent's spouse  during  the  calendar 
year(s)  in  which  aid  Is  received  or  the 
calendar  year  prior  to  the  academic 
year  for  which  aid  is  requested. 

(f)  If  a  parent  whose  income  is  taken 
into  account  under  paragraph  (a)  of 
this  section  was  a  widow  or  widower 
and  that  parent  has  remarried,  the 
income  of  that  parent's  spouse  shall 
also  be  considered  in  determining  the 
annual  adjusted  family  income  of  the 
student  if  the  student: 

( 1 )  Has  received  or  will  receive  finan- 
cial assistance  of  more  than  $600  per 
year  from  that  parent's  spouse  in  the 
calendar  year(s)  in  which  aid  is  re- 
ceived or  the  calendar  year  prior  to 
the  academic  year  for  which  aid  is  re- 
quested, or 

(2)  Has  lived  or  will  live  for  more 
than  6  weeks  in  the  home  of  that  par- 
ent's spouse  during  the  calendar  year 
in  which  aid  is  received  or  the  calen- 
dar year  prior  to  the  academic  year  for 
which  aid  is  requested. 

2.  In  §  190.33,  subparagraph  (b)(1)  is 
amended  to  read  as  follows: 

§  190.33  The  expected  family  contribution 
for  dependent  students  from  dependent 
students  from  effective  income. 


(b)  •  •  * 

(1)  Family  size  offset.  A  family  size 
offset  is  the  amount  specified  in  the 
following  table.  Family  members  in- 
clude the  student,  the  student's  par- 
ents and  the  student's  parent's  depen- 
dents. If  the  parents  are  divorced  or 
separated,  family  members  include  the 
student  and  any  parent  whose  income 
is  taken  into  account  for  the  purpose 
of  computing  the  annual  adjusted 
family  income  and  that  parent's  de- 
pendents. Ifv  the  parents  are  divorced 
and  the  parent  whose  income  Is  taken 
Into  account  for  the  purpose  of  com- 
puting the  annual  adjusted  family 
income  has  remarried,  or  if  the  parent 
was  a  widow  or  widower  who  has  re- 
married, family  members  shall  also  in- 
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elude  any  dependents  of  that  spouse  if 
the  new  spouse's  income  is  taken  into 
account  in  determining  the  annual  ad- 
justed family  income. 

Family  sUe  offsets 

Family  members;  Amount 

2                                 14.100 

3 4.950 

4 „ 6.300 

5 7.400 

e 8.400 

7 9.300 

g ;...; 10,300 

9 "__[ „ 1 1 .250 

IQ ..' 12.200 

1 1 "™" 13. 100 

12 14.050 

13  ]"""■■"'""""""" 15.000 

Plus  1950   for  each   additional   family 
member  over  13.  . 


3.  In  §  190.35.  subparagraph  (a)(2)  is 
amended  to  read  as  follows: 

§  190.3.>    Computation  of  standard  expect- 
ed contribution  from  parent's  assets. 

(a)  •  •  • 


(2)(i)  If  the  net  assets  determined  in 
paragraph  (a)(1)  of  this  section  do  not 
include  farm  or  business  assets,  deduct 
an  asset  reserve  of  $17,000  from  the 
net  assets,  (ii)  If  the  net  assets  deter- 
mined in  paragraph  (a)(1)  of  this  sec- 
tion include  farm  assets  or  business 
assets,  deduct  an  asset  reserve  of 
$50,000  from  the  net  assets.  However, 
in  this  case  an  asset  reserve  of  not 
more  than  $17,000  may  be  deducted 
from  non-farm  and/or  non-business 
assets  owned  by  the  parents. 


4.  In  §  190.39,  subparagraph  (a)(5) 
and  paragraph  (c)  are  added  to  read  as 
follows: 

§  190.39  Extraordinary  circum.stances  af- 
fectinK  the  expected  family  contribu- 
tion determination  for  dependent  stu- 
dents. 

(a)  •  •  * 

(5)  A  parent  whose  Income  was  in- 
cluded in  the  calculation  of  expected 
family  contribution  as  determined  in 
§  190.33  has  experienced  a  loss  of  un- 
employment benefits  in  the  base  year 
or  the  tax  year  subsequent  to  the  base 
year. 


(c)  An  applicant  may  submit  a  re- 
vised application  to  reflect  changes  in 
asset  amounts  reported  on  the  previ- 
ously submitted  application  if  the  ap- 
plicant or  the  applicant's  family  has 
suffered  a,  loss  of  or  damage  to  assets 
resulting  from  a  natural  disaster  in  an 
area  which  has  been  declared  a  nation- 
al disaster  area  by  the  President  of  the 
United  States. 
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5.  In  §  190.43,  subparagraph  (b)(1)  is 
amended  to  read  as  follows: 

§  190.43  The  expected  family  contribution 
for  independent  students  from  annual 
adjusted  family  income. 


(b)*  •  • 

(1)  Family  size  offset.  A  family  size 
offset  is  the  amount  specified  in  the 
following  table.  Family  members  in- 
clude the  student  and  his  dependents. 
If  the  student  is  divorced  or  separated, 
family  size  shall  include  any  person 
whose  income  is  talten  into  account  for 
the  purpose  of  computing  the  annual 
adjusted  family  income  and  his  or  her 
dependents. 

Family  size  offsets 


Family  members: 

2    

Amount 
$4,100 

4.950 

6.300 
7.400 

8.400 

9.300 

10.300 

10                    „„....... 

11.250 
12.200 

1 1       „....„.. 

13.100 

12 

13 

14.050 
15.000 

Plus   tOSO   for  each   additional    family 
member  over  13. 

An  offset  of  $1,100  shall  be  made  for 
the  single  independent  student. 


6.  In  §  190.48.  Subparagraph  (a)(6) 
and  paragraph  (c)  would  be  added  to 
read  as  follows: 

§  190.48  Extraordinary  circumstances  af- 
fecting the  expected  family  contribu- 
tion determination  for  independent 
students. 

(a)*  •  • 


(6)  An  applicant  or  spouse  whose 
income  was  included  in  the  calculation 
of  the  expected  family  contribution  as 
determined  In  §  190.43  has  experienced 
a  loss  of  unemployment  benefits  in  the 
base  year  or  the  tax  year  sutisequent 
to  the  base  year. 

(c)  An  applicant  may  submit  a  re- 
vised application  to  reflect  changes  in 
asset  amounts  reported  on  the  previ- 
ously submitted  application  if  the  ap- 
plicant or  the  applicant's  spouse  has 
suffered  a  loss  of  or  damage  to  assets 
resulting  from  a  natural  disaster  In  an 
area  which  has  been  declared  a  nation- 
al disaster  area  by  the  President  of  the 
United  States. 

[FR  Doc.  78-2512  Filed  1-27-78;  8:45  am] 
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TitI*  49 — Trontporlotion 

CHAPTER  X— INTEBSTATE  COMMERCE 
COMMISSION 

SU6CHAPTER  A-GENERAL  RULES  AND 
REGULATIONS 

(Ser\'ice  Order  No.  1297) 

PART  1033— CAR  SERVICE 

Railroad  Oparoting  Regulations  for  Freight  Car 
Mavemeni 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    order   (Service 
Order  No.  1297). 

SUMMARY:  An  acute  shortage  of  sev- 
eral types  of  freight  cars  exists 
throughout  the  country.  Service  Order 
No.  1297  applies  to  all  loaded  and 
empty  cars  of  mechanical  designations 
•XM  "  and  'XMI "  boxcars.  •  LO"  cov- 
ered hopper  cars  and  "FC"  flat  cars. 
Service  Order  No.  1297  requires  these 
loaded  cars  to  be  placed  within  24 
hours  following  arrival  at  destination; 
empty  cars  must  be  removed  from 
point  of  unloading  or  interchange 
tracks  within  24  hours,  and  loaded  and 
empty  cars  shall  be  forwarded  within 
24  hours.  Cars  held  for  light  repairs  or 
cleaning  shall  be  placed  not  later  than 
the  first  7  a.m.  after  car  is  carded,  and 
these  repairs  shall  be  completed 
within  24  hours.  Empty  cars,  owned  by 
and  bearing  the  registered  reporting 
marlcs  assigned  to  the  line  holding  the 
car,  are  exempt  from  provisions  of  this 
order. 

DATES:  Effective  11:59  p.m..  January 

31,  1978.  Expires  11:59  p.m..  May  31. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. DC.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  l>elow. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on 
the  24th  day  of  January  1978. 

There  are  acute  shortages  of  freight 
cars  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate  supply  of  freight  cars  to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  Ineffective  with  respect 
to  the  use.  supply,  control,  movement, 
distribution,  exchange.  Interchange, 
and  return  of  freight  cars  to  meet  the 


requirements  of  shippers.  It  Is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  In  the  In- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  Interest,  and  that 
N  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
It  is  ordered,  That: 

§  1033.1297    Car  Service  Order  1297. 

(a)  Railroad  operating  regulations 
for  freight  car  movemenL  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  Its  car  service: 

(1)  Application.  (I)  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(ID  This  order  shall  apply  to  all 
freight  cars  listed  In  the  Official  Rail- 
way Equipment  Register  ICC-R.E.R. 
No.  405,  Issued  by  W.  J.  Trezlse.  or 
successive  Issues  thereof,  as  having 
mechanical  designation  "XM."  "LO." 
or  "FC. " 

(III)  Exception.  Empty  cars  owned  by 
the  Alaska  Railroad,  while  held  In  the 
State  of  Washington,  pursuant  to 
Instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(Iv)  Exception.  Empty  cars  described 
in  part  (ii)  of  this  section  owned  by 
and  bearing  the  registered  reporting 
marks  assigned  to  the  line  holding  the 
car,  and  empty  cars  of  private  owner- 
ship reported  and  awaiting  instruc- 
tions from  the  car  owner,  are  exempt 
from  the  provisions  of  this  order. 

(v)  Exception.  To  alleviate  hardships 
or  inequities,  including,  but  not  limit- 
ed to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  and 
shall  be  sent  to  W.  H.  Van  Slyke. 
Chairman,  Car  Service  Division,  Asso- 
ciation of  American  Railroads,  Wash- 
ington, D.C.  for  recording  and  submis- 
sion to  the  Railroad  Service  Board,  In- 
terstate Commerce  Commission,  for 
consideration. 

(vl)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other  than 
public  delivery  tracks  serving  the  con- 
signor or  consignee.  It  shall  be  consid- 
ered constructively  placed  without 
notice. 
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(vii)  Holidays  shall  be  those  listed  in 
item  525  of  Agent  D.  M.  Rogers'  tariff 
4-K,  ICC  H-74.  general  car  demurrage 
rules  and  charges,  supplements  there- 
to, or  successive  issues  thereof. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  24  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

(ID  Empty  cars  which  after  place- 
ment will  be  subject  to  demurrage, 
storage,  or  detention  rules  applicable 
to  cars  for  loading,  or  which  are  sub- 
ject to  storage  rules  and  charges  appli- 
cable to  assigned  cars  held  empty 
awaiting  placement  for  loading  by  the 
assignee,  shall  be  actually  placed  or 
appropriate  notice  as  require  by  appli- 
cable tariffs  issued  within  48  hours, 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  after  arrival  at  the  point 
where  held. 

(ill)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered 
to  an  Industrial  interchange  tract  or  to 
an  other  than  public  delivery  track, 
cannot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desit- 
nation  or,  if  it  cannot  reasonable  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays.  Sun- 
days, and  holidays,  after  arrival  of  car 
at  desinatlon  or  hold  point.  .. 

(Iv)  Proper  notice  for  cars  placed  off 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(V)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold,  or  inspec- 
tion tracks;  and  proper  notice  shall  be 
given  within  24  hours,  exclusive  of 
Saturdays,  Sundays,  and  holidays, 
after  arrival  of  car  at  destination  or  at 
hold  point.  Time  and  charges  shall  be 
computed  following  such  notice  and 
demurrage  or  detention  charges  as- 
sessed in  accordance  with  provisions  of 
governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  un- 
loading or  interchange  tracks  of  Indus- 
trial plants  within  24  hours,  exclusive 
of  Sundays  and  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or- 
dered or  appropriated  by  the  shipper 
for  reloading  within  such  24-hour 
period.  Empty  cars  not  ordered  for 
loading  at  point  where  made  empty 
must  be  forwarded  or  set  aside  to  be 
cleaned,  repaired,  or  weighed,  if  to  toe 
weighed  at  that  point,  within  24  hours 
following  removal  of  empty  cars. 
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(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipping  in- 
struction covering  the  cars.  Such  cars 
must  be  forwarded,  weighed,  if  to  be 
weighed  at  that  point,  or  set  aside  for 
repairs  within  24  hours  following  re- 
lease and  removal. 

(ill)  Cars  subject  to  parts  (i)  and  (ii) 
of  this  section,  not  made  accessible  to 
the  carrier,  shall  be  subject  to  demur- 
rage until  such  time  as  they  l)ecome, 
and  remain,  accessible  to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  Industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  rules  14  and  27  of  the  Uni- 
form Freight  Classification,  ICC  8. 
issued  by  J.  D.  Sherson,  supplements 
thereto,  or  reissues  thereof. 

Exception.  Dunnage  being  returned  to 
shipper  under  provisions  of  the  applicable 
tariffs  may  be  left  In  cars  released  as  empty, 
provided  that  proper  shipping  instructions 
are  received  by  the  carrier  prior  to  5  p.m.  of 
the  first  day.  which  is  not  a  Saturday. 
Sunday,  or  holiday,  immediately  following 
release  of  the  car. 

(4)  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  cars  shall  be  forward- 
ed within  24  hours,  except  cars  de- 
scribed in  parts  (ii),  (ill),  or  (iv)  of  this 
section,  or  cars  described  in  part  (ii)  of 
section  (2). 

(ii)  Exception.  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(iii)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  section 
(5).) 

(Iv)  Exception.  Cars  held  because  no 
train  or  switch  engine  service  is  avail- 
able between  hold  point  and  destina- 
tion. 

(5)  Cars  held  for  repairs,  weighing, 
or  cleaning.  (I)  Cars  of  system,  foreign, 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7  a.m..  exclusive  of 
Sundays  and  holidays,  after  time 
carded  for  repairs  or  cleaning.  Light 
repairs  or  cleaning  shall  be  accom- 
plished within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except 
that  when  necessary  to  order  material 
from  car  owner  to  make  the  repairs  to 
foreign  or  private  cars  held  awaiting 
such  material,  repairs  shall  be  com- 
pleted within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  receipt  of 
such  material  at  the  station  at  which 
the  repair  point  is  located. 
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(li)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(iii)  Cars  which  must  be  weighed 
shall  be  weighed  and  restenciled.  if  re- 
quired, within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  arrival  at 
the  point  at  which  weighing  is  to  be 
accomplished,  or  after  request  for 
weight  is  received,  if  weights  are  re- 
quested by  shipper  or  by  car  owner. 

(iv)  Cars  which  have  been  repaired, 
cleaned,  or  weighed  shall  become  sub- 
ject to  sections  2,  3.  or  4.  as  applicable, 
from  the  date  such  repairs,  cleaning, 
or  weighing  have  been  accomplished. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sid- 
ings for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergen- 
cy. 

(iii)  Backhaul ing  cars  for  the  pur- 
pose of  increasing  the  time  in  transit 
is  prohibited. 


RULES  AND  REGULATIONS 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  Increasing  the  time  In 
transit  of  such  cars. 

(v)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  cosignor,  or  connecting 
line,  to  point  of  delivery  to  cosignee.  or 
to  next  connecting  line,  except  for  the 
purpose  of  according  a  lawfully  estab- 
lished transit  privilege  (not  including  a 
diversion  or  reconsignment  privilege) 
is  hereby  prohibited. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Janu- 
ary 31,  1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1978, 
unless  otherwise  modified,  changed,  or 


suspended  by  order  of  this  Commis- 
sion. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Robert  S.  Turking- 
ton not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-2529  Piled  1-27-78;  8:45  am] 
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proposed  rules 


Thit  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  tfiese  rtotices  is  to 
give  interested  persons  on  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfcvNng  Smvic* 

[7  CFR  Port  930] 

CHERRIES  CROWN  IN  MICHIGAN,  NEW  YORK, 
WISCONSIN,  PENNSYLVANIA,  OHIO,  VIR. 
6INIA,  WEST  VIRGINIA  AND  MARYLAND 

Chonfl*  in  A*»«*»in*fil  Precvdur* 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comment  on  a  proposal  to  set 
exact  dates  on  which  handler  assess- 
ments shall  be  billed  by  the  Cherry 
Administrative  Board.  The  uncertain- 
ty of  the  billing  dates  under  the  pre- 
sent procedure  has  caused  some  ad- 
ministrative problems  for  the  Board 
and  for  cherry  handlers. 

DATE:  Comments  must  be  received  by 
February  15.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Hearing  Clerk,  United 
States  Department  of  Agriculture, 
Room  1077,  South  Building,  Washing- 
ton. D.C.  20250.  Two  copies  of  all  writ- 
ten comments  should  be  submitted, 
and  they  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Currently,  the  Cherry  Administrative 
Board  bills  each  cherry  handler  for 
the  first  one-third  of  his  total  program 
assessment  at  the  time  the  handler 
completes  his  packing  for  the  season; 
the  second  one-third  is  billed  60  days 
after  pack  completion:  and  the  final 
one-third  is  billed  90  days  after  pack 
completion.  The  uncertainty  of  the 
billing  dates  under  the  present  proce- 
dure has  caused  some  administrative 
problems  for  the  board  and  for  cherry 
handlers.  The  proposal  would  estab- 
lish exact  dates  for  the  billing  of  these 
assessments.  The  proposal  was  submit- 
ted by  the  Cherry  Administrative 
Board,  established  under  marketing 
order  No.  930  (7  CFR  Part  930).  regu- 
lating the  handling  of  cherries  grown 
in  eight  designated  states,  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 


The       proposal       would 
§  930.107(a)  to  read  as  follows: 


amend 


§  930.107    Assessment  procedure. 

(a)  Each  handler  shall  be  billed  for 
the  first  one-third  of  his  total  assess- 
ments on  September  1.  the  second  one- 
third  of  such  assessments  on  October 
1.  and  all  remaining  unpaid  assess- 
ments on  November  1. 


Dated:  January  25.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-2530  Piled  1-27-78;  8:45  am] 


[3410-02] 

[7  CFR  Part  1207] 

[Amdt.  7] 

POTATO  RESEARCH  AND  PROMOTION  PLAN 

Propotad  Amendment  Regarding  Designated 
Handler 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  Invites  com- 
ments on  an  amendment  proposed  by 
the  Potato  Board  to  clarify  the  re- 
sponsibilities of  potato  handlers  re- 
garding assessments.  This  proposed 
amendment  would  elaborate  on  regu- 
lations concerning  who  Is  responsible 
for  paying  assessments  for  seed  pota- 
toes. 

DATE:  Comments  due  by  February  15. 
1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk.  Room 
1077  South  Building.  U.S  Department 
of  Agriculture.  Washington.  D.  C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted  and  they  will 
be  made  available  for  inspection  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit. and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.  C.  20250,  phone  202- 
447-6393. 


SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administra- 
tive agency  established  by  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  The  Plan  is  effective  under 
the  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627). 
The  proposal  Is  as  follows: 

§1207.512    [Amended.] 

1.  In  §  1207.512  revise  the  first  sen- 
tence In  paragraph  (a)  to  read  as  fol- 
lows; 

(a)  Unless  otherwise  provided  in 
paragraphs  (a)(8),  (b).  and  (c)  of  this 
section,  the  designated  handler  shall 
be  the  first  handler  of  such  potatoes. 


2.  In  §  1207.512  revise  paragraph 
(a)(8)  to  read  as  follows; 

(a)*** 

(8)  Producer  utilizes  potatoes  of  his 
own  production  for  seed  in  planting 
his  subsequent  crop.  Such  seed  pota- 
toes do  not  enter  the  current  of  com- 
merce; there  Is  no  designated  handler 
in  this  Instance  since  the  potatoes 
have  not  been  handled  as  heretofore 
defined  and  no  assessment  Is  due. 
However,  seed  potatoes  sold  or 
shipped  to  other  producers  for  plant- 
ing or  to  other  persons  for  subsequent 
disposition  enter  the  current  of  com- 
merce and  are  subject  to  assessment. 

The  producer  of  seed  potatoes  shall  be 
the  designated  handler  of  such  pota- 
toes shipped  to  other  producers  for 
planting  and  the  assessment  Is  due 
when  he  first  sells  or  otherwise  han- 
dles such  potatoes.  The  first  person 
who  acquires  seed  potatoes  from  the 
producer  thereof  for  subsequent  dispo- 
sition other  than  planting  by  said 
person  shall  be  the  designated  handler 
of  such  potatoes. 


Dated:  January  25,  1978. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  78-2445  Filed  1-27-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Econftmic  t««ulcrtory  Administration 

[10  CFR  Port  211] 

DOMESTIC  CKUDE  OIL  ALLOCATION 
PROGRAM 

PropoMd  Amendment  to  th«  Entiti«m«nt«  Pro- 
gram at  to  Cortain  Limitod-Product  Rofinor- 
ios  Located  in  Stoto  of  Alaska  and  RoqiMSt 
for  Commont  on  Similar  Situations  Elsowhoro 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 
SUMMARY:  The  Economic  regulatory 
Administration  CERA")  of  the  De- 
partment of  energy  (DOE")  hereby 
gives  notice  of  a  proposal  to  amend 
the  domestic  crude  oil  allocation  pro- 
gram (the  "entitlements  program")  to- 
clarify  the  proper  calculation  of  enti- 
tlements to  be  issued  to  certain  refin- 
eries located  in  the  State  of  Alaska,  in 
order  to  avoid  the  potential  for  dupli- 
cate entitlement  issuances  for  the 
same  volume  of  crude  oil.  The  refiner- 
ies affected  are  specialized  facilities 
that  produce  and  sell  or  use  only  cer- 
tain products  from  Alaskan  crude  oil. 
The  remaining  unfinished  oils  or  re- 
fined products  from  these  refineries 
are  then  injected  into  the  Trans- 
Alaska  Pipeline  and  commingled  with 
the  crude  oil  in  the  pipeline  for  fur- 
ther shipping  and  ultimate  sale  to 
other  refiners  as  crude  oil.  The  pro- 
posed rule  would  make  it  clear  that 
such  limited-product  Alaskan  refiner- 
ies earn  entitlements  only  on  that  por- 
tion of  the  processed  crude  oil  that  is 
not  injected  Into  the  pipeline  In  the 
form  of  either  unfinished  oil  or  re- 
fined products. 

DATES:  Comments  by  March  9,  1978. 
4:30  p.m.  Hearings:  Anchorage.  Alaska, 
March  13.  1978.  9:30  a.m.;  Washington, 
D.C.,  March  16,  1978,  9:30  a.m.  Re- 
quests to  speak  by  March  6.  1978.  4:30 
p.m. 

ADDRESSES:  Send  comments  to 
Office  of  Regulations  Management, 
Economic  Regulatory  Administration. 
Room  2214,  Box  RD,  2000  M  Street 
NW..  Washington.  D.C.  20461. 

Hearings 

(1)  Anchorage  hearing:  March  13. 
1978.  9:30  a.m..  Z.  J.  Loussac  Library. 
427  F  Street.  Anchorage,  Alaska  99501. 

(2)  Washington  hearing:  March  16, 
1978.  9:30  a.m..  Room  2105.  2000  M 
Street  NW..  Washington.  D.C.  20461. 

Send  requests  to  speak  to  (1)  An- 
chorage hearing:  Department  of 
Energy.  Subregional  Office  G-U. 
Room  229.  Federal  Office  Building. 
605  West  4th  Avenue.  Anchorage. 
Alaska  99501;  (2)  Washington  hearing: 
Office    of    Regulation    Management. 


PROPOSED  RULES 

Economic  Regulatory  Administration, 
Room  2214,  Box  RD.  2000  M  Street 
NW..  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, Room  2214B.  2000  M 
Street  NW..  Washington.  D.C.  20461, 
202-254-5201. 

Ed  Vilade  (Media  Relations).  De- 
partment of  Energy,  Room  3104. 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461.  202-566- 
9833. 

Robert  Kane  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461.  202-254-7200. 
Doug  Mclver  (Entitlements  Program 
Office),  Elconomic  Regulatory  Ad- 
ministration, Room  61281,  iJOOO  M 
Street  NW.,  Washington,  D.C.  20461. 
202-254-8660. 

Margaret  R.  Dinneen  (Office  of 
General  Counsel).  Department  of 
Energy.  Room  5136.  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposed  amendment. 

III.  Proposed  effective  date. 

IV.  Specific  comments  requested. 

V.  Comment  procedures. 

I.  Background 

The  DOE'S  entitlements  program  Is 
designed  basically  to  equalize  the  cost 
of  crude  oil  purchases  among  U.S.  re- 
finers. Each  refiner  Is  issued  each 
month  a  number  of  entitlements  equal 
to  the  total  volume  In  barrels  of  its 
crude  oU  runs  to  stills  for  the  month, 
multiplied  by  the  national  domestic 
crude  oil  supply  ratio  (a  fraction 
which  represents  generally  that  per- 
centage of  crude  oil  processed  by  do- 
mestic refiners  which  is  domestic 
price-controlled  crude  oil.  with  a 
weighting  based  on  the  respective  vol- 
umes of  upper  and  lower  tier  crude 
oil).  By  roughly  equalizing  crude  oil 
acquisition  costs  for  all  refiners,  the 
program  fulfills  one  of  its  key  objec- 
tives: Namely,  preserving  a  competi- 
tive market  for  all  refiners,  regardless 
of  their  relative  access  to  controlled 
domestic  crude  oil.  Entitlement  Is- 
suances to  refiners  characteristically 
deal  with  a  crude  oil  feedstock  fully 
processed  into  a  range  of  finished 
products  for  sale  in  the  marketplace. 

However,  certain  facilities  In  the 
State  of  Alaska  do  not  fit  the  charac- 
teristic pattern:  These  facilities  pro- 
cess crude  oil  produced  on  Alaska's 
North  Slope  In  order  to  obtain  only  a 
limited  range  of  products  and  Inject 
all  of  the  remaining  products  or  unfin- 
ished  oils   into   the   TAPS   pipeline. 


where  they  flow  commingled  with  un- 
processed crude  oil.  Several  of  these 
limited  product  facilities  retain  for 
sale  or  use  only  products  dedicated  for 
consumption  at  or  near  the  remote  lo- 
cations where  the  facilities  operate. 
One  facility,  a  joint  venture  of  two  of 
the  North  Slope  producing  companies, 
Is  located  at  Prudhoe  bay;  It  processes 
crude  oil  which  has  not  yet  traversed 
the  TAPS  pipeline  and  is  therefore  eli- 
gible only  for  upper  tier  entitlements. 
Another  plant  at  Fairbanks  is  indepen- 
dently owned  but  also  makes  a  limited 
range  of  distillate-type  material  for 
local  markets,  with  the  remainder  of 
its  crude  runs  reinjected  into  the 
TAI»S  pipeline.  Three  other  facilities 
are  currently  operational  or  planned 
at  TAPS  pipeline  pumping  stations 
south  of  the  Brooks  Range.  These 
plants  are  operated  by  Alyeska.  the 
TAPS  pipeline  service  company,  and 
make  products  solely  for  pipeline  oper- 
ational consumption.  The  net  draw-off 
of  crude  oil  by  the  facilities  expected 
to  report  for  entitlements  punx)ses  is 
less  than  1.5  percent  of  current  pipe- 
line throughput.  The  unfinished  oils 
and  products  injected  into  the  TAPS 
pipeline  and  thus  commingled  with 
the  crude  oil  in  the  pipeline  are  trans- 
ported on  to  Valdez  for  tanker  loading 
and  ultimate  sale  to  and  processing  by 
other  refiners  as  crude  oil.  for  which 
those  refiners  are  issued  entitlements. 
The  proper  treatment  of  the  Alas- 
kan facilities  described  above  Involves 
two  issues  under  the  entitlements  pro- 
gram: 

(a)  Are  the  limited-product  facilities 
"refineries"  for  purposes  of  the  enti- 
tlements program? 

The  definition  of  a  refinery  current- 
ly found  In  10  CFR  211.62  is  as  fol- 
lows: 

•Refinery"  means  an  Industrial  plant,  re- 
gardless of  capacity,  processing  crude  oU 
feedstock  and  manufacturing  refined  petro- 
leum products,  residual  fuel  oil  or  petro- 
chemicals, and  shall  include  a  petrochemical 
plant. 

Since  the  facilities  In  question  process 
crude  oil  and  manufacture  at  least 
some  refined  petroleum  products,  they 
are  refineries  under  current  regula- 
tions. Furthermore,  such  facilities  lo- 
cated In  the  Lower  48  States  have 
always  been  treated  as  refineries 
under  the  entitlements  program. 
(Some  of  these  limited-product  facili- 
ties are  sometimes  referred  to  as  "top- 
ping plants."  However,  nothing  of  sig- 
nificance turns  upon  the  terminology 
applied.  Such  plants  are  in  fact  limit- 
ed-product refineries  and  are  "refiner- 
ies" within  the  meaning  of  §  211.62.) 

(b)  Should  these  limited  product  re- 
fineries receive  entitlements  for  all  of 
their  crude  oil  runs  to  stills,  as  Is  typi- 
cally the  case  with  other  refiners? 

Alaska's  limited-product  refineries 
present  the  potential  for  a  given 
volume  of  crude  oil  to  earn  entitle- 


ments twice.  Such  a  double-counting 
could  arise  if  the  initial  refiner  report- 
ed its  total  crude  oil  runs  to  stills  for 
the  calculation  of  entitlements  is- 
suances. From  this  total,  however,  a 
measurable  and  in  some  Instances 
large  volumes  of  unfinished  oils  or  re- 
fined products  would  be  returned  to  be 
commingled  with  Alaska  North  Slope 
("ANS")  crude  oil  in  the  TAPS  pipe- 
line and  sold  as  crude  oil  after  being 
transported  to  the  lower  48  states.  A 
refiner  purchasing  and  processing  the 
commingled  stream,  unless  it  had  re- 
ceived the  appropriate  certification 
under  §212.131  as  to  the  composition 
of  the  stream  (which  would  create  a 
difficult  accounting  burden  upon  sell- 
ers because  of  the  necessity  to  trace  or 
allocate  the  injected  products  and  un- 
finished oils  to  particular  purchasers), 
would  then  report  the  total  volume  of 
the  commingled  stream  in  its  crude  oil 
nms  to  stills,  thus  earning  entitle- 
ments as  to  volumes  for  which  the 
original  refiner  has  already  been 
issued  entitlements.  Such  a  double 
counting  of  entitlements  would  not  be 
proper,  and  the  purpose  of  the  pro- 
posed amendment  is  to  make  clear  the 
method  by  which  this  result  is  to  be 
avoided. 

II.  Proposed  Amendment 

To  avoid  the  possibility  of  erroneous 
duplicate  entitlement  issuances  for  the 
same  oil.  the  ERA  proposes  an  amend- 
ment which  explicitly  requires  the 
subtraction  from  a  refiner's  crude  oil 
runs  to  stills  of  any  volumes  of  unfin- 
ished oils  or  refined  products  which 
are  Injected  or  reinjected  into  the 
TAPS  pipeline  and  commingled  with 
the  crude  oil  in  the  line.  For  example, 
if  a  refiner  processes  15.000  barrels  of 
crude  oil  In  a  particular  month  to 
obtain  a  limited  range  of  products  and 
returns  10,000  barrels  of  unfinished  oil 
or  refined  products  to  the  pipeline,  it 
would  report  only  5.000  barrels  as 
crude  oil  runs  to  stills.  This  amend- 
ment would  add  a  new  subparagraph 
(8)  to  5211.67(d). 

III.  Proposed  Effective  Date 

The  ERA  understands  that  those 
limited-product  Alaskan  refiners  in 
question  that  now  report  under  the 
entitlements  program  are  in  fact  ac- 
counting for  their  crude  oil  runs  to 
stills  on  a  "net"  basis,  as  proposed 
herein.  Thus,  adoption  of  the  amend- 
ment proposed  herein  would  expressly 
confirm  the  propriety  of  the  existing 
practices  of  the  refiners  in  question. 
The  amendment  is  therefore  proposed 
to  be  made  effective  upon  adoption. 

IV.  Specific  Comments  Requested 

(a)  The  proposed  amendment  would 
apply  only  to  limited-product  refiner- 
ies as  described  in  this  notice  that  op- 
erate in  the  State  of  Alaska,  because 
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the  ERA  is  not  aware  of  any  similar 
situation  elsewhere  in  the  United 
States.  However,  the  ERA  wants  to 
know:  (1)  whether  other  similar  facili- 
ties (i.e.,  facilities  which  retain  only  a 
limited  amount  of  products  and  com- 
mingle the  remaining  unfinished  oils 
or  refined  products  with  unprocessed 
crude  oil)  exist  in  other  parts  of  the 
United  States,  (2)  how  any  such  addi- 
tional limited-product  refineries  are 
reporting  their  crude  oil  runs  to  stills 
under  the  entitlements  program,  and 
(3)  whether  any  such  additional  refin- 
eries should  receive  similar  regulatory 
treatment. 

(b)  The  ERA  also  specifically  asks 
whether  it  is  necessary  and  appropri- 
ate to  include  some  or  all  of  the  limit- 
ed-product refineries  covered  in  this 
proposal  in  the  entitlements  program 
at  all,  given  that  these  facilities  typi- 
cally product  and  retain  products  for 
which  there  are  only  limited  practical 
uses  under  the  circumstances  and 
given  that,  because  of  their  geographic 
location,  at  least  some  of  these  refiner- 
ies are  not  practically  in  competition 
with  other  refiners.  The  ERA  wishes 
to  assess  whether  these  refineries 
should  continue  to  be  treated  as  refin- 
eries for  purposes  of  the  entitlements 
program,  since  the  purpose  of  equaliz- 
ing crude  oil  costs  among  refiners  may 
not  be  pertinent  in  light  of  the  fact 
that  the  production  of  at  least  some  of 
these  refineries  is  not  practically  in 
market-place  competition  with  other 
refinery  production. 

(c)  Finally,  assuming  that  these  re- 
fineries continue  to  be  covered  under 
the  entitlements  program,  the  ERA  re- 
quests comments  upon  whether  con- 
tinued imported  tier  entitlements 
treatment  for  ANS  crude  oil  refined  in 
Alaskan  refineries  is  appropriate,  in 
view  of  the  facts  that  the  principal 
reason  for  affording  such  entitlements 
treatment  to  ANS  oil  was  the  high 
cost  of  transporting  the  oil  to  the 
Lower  48  States  and  that  the  cost  of 
shipping  oil  to  the  refineries  in  ques- 
tion here  Is  considerably  less. 

V.  Written  Comments  and  Public 
Hearing  Procedures 

a.  WRITTEN  comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data, 
or  arguments  with  respect  to  the  pro- 
poal  set  forth  in  this  notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  in  the  "Addresses"  sec- 
tion of  this  notice  and  should  be  iden- 
tified on  the  outside  envelope  with  the 
designation  "Amendment  ot  Entitle- 
ments Program  for  Alaskan  Refiner- 
ies." Fifteen  copies  should  be  submit- 
ted. All  comments  received  by  March 
9.  1978,  and  all  relevant  information 
will  be  considered  by  the  ERA  before 
final  action  is  taken  on  the  proposed 
amendment.  All  comments  received  by 
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the  ERA  will  be  available  for  public  In- 
spection in  the  DOE  Reading  Room, 
Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW..  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  We 
reserve  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

b.  PUBLIC  HEARINGS 

1.  Request  procedure.  The  times  and 
places  for  the  hearings  are  indicated 
in  the  "Hearings"  section  of  this 
notice.  If  necessary  to  present  all  testi- 
mony, the  hearings  will  be  continued 
to  9:30  a.m.  of  the  first  business  day 
following  the  dates  therefor  shown 
above. 

Any  person  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  the  hearings.  You 
should  be  prepared  to  describe  the  in- 
terest concerned;  if  appropriate,  to 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest;  and  to  give  a  con- 
cise summary  of  the  proposed  oral  pre- 
sentation and  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  before  4:30  p.m.,  March 
8,  1978,  and  must  submit  50  copies  of 
his  or  her  statement  before  4:30  p.m., 
March  15.  1978.  Statements  for  the 
Washington  hearing  should  be  sent  to 
Office  of  Regulations  Management. 
Economic  Regulatory  Administration. 
Room  2214,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461.  Statements  for  the 
Anchorage  hearing  should  be  sent  to 
the  Department  of  Energy,  Subre- 
gional Office  G-11,  Federal  Office 
Building,  605  West  4th  Avenue,  An- 
chorage, Alaska  99501. 

2.  Conduct  of  the  hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
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made  and  will  be  subject  to  time  limi- 
tations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearings  to  the  Office  of 
Regulations  Management  at  the  above 
address  before  4:30  p.m..  March  9. 
1978.  You  may  also  submit  any  ques- 
tions, in  writing,  to  the  presiding  offi- 
cer at  the  time  of  the  hearing.  The 
ERA  or  the  presiding  officer,  if  the 
question  Is  submitted  at  a  hearing,  will 
determine  whether  the  question  is  rel- 
evant, and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  armounced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts, 
will  be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
2107,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 
Any  person  may  purchase  copies  of 
the  transcripts  from  the  reporters. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  as  amended,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments on  this  proposal. 

Note.— The  ERA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflationary 
impact  statement  under  Exectutive  Order 
11821  and  OMB  Circular  A- 107. 

Pursuant  to  the  requirements  of  sec- 
tion 404  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  upon 
issuance  this  proposed  rule  will  be  re- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
of  whether  this  proposed  rule  may  sig- 
nificantly affect  any  function  within 
the  Commission's  Jurisdiction  pursu- 
ant to  section  402  (a)(1).  (b),  and  (c)(1) 
of  the  Act.  The  Commission  will  have 
until  March  9,  1978,  the  date  the 
public  comment  period  closes,  to  make 
this  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385  and  Pub.'L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II.  Title  10  of  the 
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Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C..  January 
24.  1978. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 

Section  211.67  is  amended  in  para- 
graph (d)  to  add  a  new  subparagraph 
(8)  to  read  as  follows: 

§  21 1.67     Allocation  of  domestic  crude  oil. 


(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills. 


(8)  The  volume  of  crude  oil  runs  to 
stills  of  a  refiner  as  to  any  of  its  refin- 
eries located  in  the  State  of  Alaska  in 
a  particular  month,  for  purposes  of 
the  calculations  in  paragraph  (a)(1)  of 
this  section  and  the  calculations  for 
the  national  domestic  crude  oil  supply 
ratio,  shall  not  include  the  number  of 
barrels  of  unfinished  oils  or  refined 
petroleum  products  injected  or  rein- 
jected by  that  refinery  into  the  Trans- 
Alaska  Pipeline  System  in  that  month. 

[FR  Doc.  78-2574  F^led  1-27-78;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

F»d*ral  Aviation  AdministrotiMi 

[14CFRPart39l 

(Docket  No.  77-NW-28-AD] 

AIRWORTHINESS  DIRECTIVES 

Booing  Medol  747  Sorio*  Airplano* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Extension  of  time  for  com- 
ments on  NPRM. 

SUMMARY:  This  extension  of  time  to 
comment  upon  a  Notice  of  Proposed 
Rule  Making  published  December  12. 
1977.  in  42  FR  62398  is  necessary  to 
permit  interested  parties  to  provide  in- 
formation not  previously  Icnown  to  the 
FAA. 

DATES:  The  new  deadline  for  com- 
ment is  extended  to  February  10,  1978. 

ADDRESSES:  Federal  Aviation  Ad- 
ministration. Northwest  Region, 
Office  of  the  Regional  Counsel.  Atten- 
tion: Airworthiness  Rules  Docket. 
Docket  No.  77-NW-28-AD.  9010  East 
Marginal  Way  South.  Seattle.  Wash- 
ington 98108. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Joseph  M.  Starkel,  Airframe  Section. 
ANW-212,   E^ngineering   and   Manu- 


( 


facturing  Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 
telephone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration 
issued  a  Notice  of  Proposed  Rulemak- 
ing In  the  above  referenced  docket  on 
December  2.  1977  (Published  In  42  FR 
62398  on  December  12,  1977),  which 
solicited  comments  on  an  Inspection 
program  of  the  emergency  escape  slide 
cool  gas  generator  system,  used  on  the 
Boeing  747  series  airplanes. 

In  conjunction  with  comments  re- 
ceived by  FAA  from  the  Air  Transport 
Association,  several  airlines.  The 
Boeing  Co..  and  Rocket  Research 
Corp..  the  manufacturer  of  the  car- 
tridge for  the  cool  gas  generator  has 
indicated  that  it  would  like  to  provide 
information  not  previously  available 
regarding  the  safety  issue  involved. 

The  comment  period  specified  in  the 
NPRM  expired  on  January  13.  1978. 
The  FAA  has  determined  that  com- 
ments from  the  manufacturer  of  the 
cartridge  for  the  cool  gas  generator 
are  essential  to  evaluate  the  safety 
issue  involved. 

DRArriNG  Information 

The  prii>cipal  authors  of  this  docu- 
ment are  Joseph  M.  Starkel.  Engineer- 
ing and  Manufacturing  Branch.  FAA 
Northwest  Region,  and  Jonathan 
Howe.  Regional  Counsel,  Northwest 
Region. 

Extension  of  Comment  Period 

Accordingly,  the  deadline  for  com- 
ments on  the  NPRM  In  Docket  No.  77- 
NW-28-AD  Is  hereby  extended  to  Feb- 
ruary 10.  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(C).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.85.) 
Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A 107. 

Issued  in  Seattle.  Wash.,  on  January 
20.  1978. 

C.  B.  Walk.  Jr.,- 
Director,  Northwest  Resrion. 

[FR  Doc.  78-2464  Filed  1-27-78:  8:45  ami 
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[Docket  No.  78-SO-21 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

PropoMd  Dosignotiofi  of  TramiMon  aro* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  will 
designate  the  Danville.  Ky..  transition 
area.  An  NDB  approach  procedure  Is 
being  developed  for  Goodall  Field,  and 
additional  controlled  airspace  is  re- 
quired for  containment  of  IFR  oper- 
ation. This  action  will  lower  the  base 
of  controlled  airspace  from  1200  to  700 
feet  in  the  vicinity  of  Danville  to  ac- 
commodate aircraft  executing  the 
NDB  approach  procedure. 

DATES:  Comments  must  be  received 
on  or  before  March  7,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  T.  Niklasson.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta, Ga.  30320,  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion, attention:  Chief,  Air  Traffic  Divi- 
sion, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  March  7,  1978.  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  public  con- 
tact with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  In 
the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 


The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Danville. 
Ky..  transition  area.  This  action  will 
provide  additional  controlled  airspace 
to  accommodate  aircraft  performing 
IFR  operations  at  Goodall  Field. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Ronald  T.  Niklasson.  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  and  Eddie  L.  Thomas, 
Office  of  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  by 
adding  the  following: 

Danville,  Ky. 

That  airspace  extending  upwards  from 
700  feet  above  the  surface  within  a  7-mile 
radius  of  Goodall  Field  (Lat.  37°34  45 '  N., 
Long.  84"46  10"  W.);  within  3.5  miles  each 
side  of  the  033°  bearing  from  the  Goodall 
RBN  (Lat.  37'34'35"  N..  Long.  84°4550"  W.) 
extending  from  the  7-mile  radius  to  8.5 
miles  northeast  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Janu- 
ary 20.  1978. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

[PR  Doc.  78-2462  Piled  1-27-78;  8:45  am] 


[4910-13] 

[14  CFR  Port  73] 

[Airspace  Docket  No.  77-EA-59] 
RESTRICTED  AREA 


Propeted  Atlerotlon 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  FAA  proposes  to 
alter  the  time  designation  of  Fort  In- 
dlantown  Gap,  Pa.,  Restricted  Area  R- 
5802.  This  proposal  would  extend  the 
hours  of  utilization  of  R-5802  on  Sat- 
urday to  2400  hours  local  time  during 
the  summer  months  only.  This  action 
would  eliminate  the  necessity  by  the 
Army   to   Issue   NOTAMS   each   time 


training  requirements  could  not  be 
completed  within  the  authorized  des- 
ignated hours. 

DATES:  Comments  must  be  received 
on  or  before  March  1,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region;  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-EA-59. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket. 
(AGC-24).  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  and  be  submitted  in  triplicate 
to  the  Director,  Eastern  Region,  At- 
tention: Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  March  1,  1978,  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained In  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  con.sidering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
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ation  Regulations  (14  CFR  Part  73) 
that  would  alter  the  time  designation 
for  utilization  of  Fort  Indiantown 
Gap.  Pa..  Restricted  Area  R-5802. 
Time  of  designation  of  this  restricted 
area  is  staggered  throughout  the  year 
and  includes  0800  to  2000  local  time 
everyday  from  May  1 1  through  August 
31.  This  proposal  would  increase  this 
time  of  designation  on  Saturdays,  be- 
tween May  11  and  August  31,  from 
0800  to  2400  local  time.  During  the 
summer  of  1977.  the  Army  was  bur- 
dened with  the  requirement  to  issue 
NOTAMS  to  extend  the  time  utiliza- 
tion of  R-5802  as  set  forth  in  the  rule 
In  order  to  complete  training.  This 
action  creates  an  additional  communi- 
cations worltload  for  the  Army  air- 
space officer  and  for  the  involved  FAA 
agencies.  On  the  basis  of  this  review, 
the  FAA  believes  this  action  would  re- 
lieve the  Army  of  a  NOT  AM  communi- 
cations problem.  Also,  associated 
flight  service  stations  would  be  re- 
lieved of  an  additional  workload  of  dis- 
semination and  transmission  of  these 
time  utilization  extension  NOTAMS. 
The  NOTAM  authorization  presently 
permits  the  Army  to  extend  the  time 
designation  of  R-5802  whenever  it  is 
deemed  necessary. 

The  current  time  of  designation  for 
Saturdays  from  May  11  through 
August  21  is  0800-2000  hours  local. 
This  action  would  extend  the  time  des- 
ignation to  2400  hours  local  time. 
NOTAMS  must  be  Issued  at  least  48 
hours  in  advance. 

Drafting  Informatiok 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  73.58  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  703)  to  In- 
crease the  time  of  designation  of  R- 
5802,  Fort  Indiantown  Gap.  Pa.,  as  fol- 
lows: 

R-5802    Port  Indiamtown  Gap.  Pa. 

Time  of  designation.  May  11  through 
August  31.  0800-2400  hours  local  time,  Sat- 
urdays. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.8.C.  1655(c)):  and  14  CFR  11.65.) 

NoTK.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 


PROPOSED  RULES 

Issued  in  Washington,  D.C..  on  Janu- 
ary 20,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  E>oc.  78-2463  Filed  1-27-78;  8:45  am] 

[4910-13] 

lUCHtrart  1391 

(Docket  No.  13397;  Reference  Notice  No.  73- 
31] 

fAKT  139— CEtTIFICATION  AND  OfetATIONS: 
LAND  AlKPOtTS  SERVING  CAt-CERTIFICAT- 
ED  AIR  CARRIERS 

Withdrawal  af  Proposal  Roquiring  Safoty 
EquipmonI  To  Bo  Littod  and  Dotcribod  In  Air- 
port Oporotion*  MonwaU 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  Is  a  withdrawal  of  a 
notice  of  proposed  rulemaking  in 
which  the  FAA  invited  comments  on  a 
proposed  amendment  to  the  Federal 
Aviation  Regulations  that  would  have 
required  firefighting  and  rescue  equip- 
ment and  other  safety  equipment  re- 
quired for  airport  certification  to  be 
listed  and  described  in  airport  oper- 
ations manuals  approved  by  the  Ad- 
ministrator. This  action  Is  taken  as  a 
result  of  an  analysis  of  comments  re- 
ceived and  is  intended  to  avoid  impos- 
ing an  unnecessary  administrative 
burden  on  airport  management. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  J.  Endres.  Office  of  Air- 
ports Programs,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3085. 

SUPPLEMENTARY  INFORMATION: 
Notice  73-31  was  published  in  the  Fed- 
eral Register  on  December  21.  1973 
(38  FR  35017).  It  proposed  to  amend 
Part  139  to  require  that  firefighting 
and  rescue  equipment  and  other 
safety  equipment  required  for  certifi- 
cation be' described  and  listed  In  each 
certificate  holder's  operations  manual. 
Under  the  proposal  equipment  listed 
in  this  manner  would  have  been  eligi- 
ble for  Federal  funding  in  accordance 
with  the  applicable  statutes  and  the 
Federal  Aviation  Regulations  related 
to  alri>ort  aid  programs. 

In  the  comments  received  in  re- 
sponse to  Notice  No.  73-31,  the  princi- 
pal objection  made  was  related  to  the 
requirement  of  listing  safety  equip- 
ment In  airport  operations  manuals. 
This  requirement  was  viewed  as  creat- 
ing an  unnecessary  admlnstratlve 
burden.  Also,  the  FAA  has  determined 
that  the  proposed  amendment,  as  pub- 
lished, can  cause  confusion  and  that 


the  purpose  for  which  tt  was  Intended 
can  be  served  by  setting  forth  lists  of 
eligible  Items  of  safety  equipment  In 
advisory  circulars  or  other  documents 
associated  with  the  Airport  Aid  Pro- 
gram. 

In  view  of  the  foregoing,  the  FAA 
has  determined  that  rule  making 
action  on  the  prop>osed  amendment 
would  not  be  appropriate  at  the  pre- 
sent time  and  the  Notice  73-31  should 
be  withdrawn.  However,  withdrawal  of 
this  proposed  amendment  does  not 
preclude  the  FAA  from  issuing  similar 
notices  In  the  future,  nor  does  It 
commit  the  FAA  to  any  course  of 
action. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Augtistus  A.  Melton,  Jr., 
Office  of  Airports  Programs,  and 
Howard  A.  Bartnlck.  Office  of  the 
Chief  Counsel.  * 

Withdrawal  of  Proposed 
Amendments 

Accordingly,  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  (38  FR  35017)  on  December 
21.  1973.  and  circulated  as  Notice  NO. 
73-31.  entitled  'Certification  and  Op- 
erations: Land  Airports  Ser\'ing  CAB- 
Certlflcated  Air  Carriers"  Is  hereby 
withdrawn  by  the  Federal  Aviation 
Administration. 

(Sec.  313(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1354(a)):  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

NOTK.— The  Federal  Aviation  Administra- 
tion hai  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparatation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 19.  1978. 

William  V.  Vitale. 
Acting  Assistant  Administrator, 
Office  of  Airports  Programs. 
(FR  Doc.  78-2465  Piled  1-27-78:  8:45  ami 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION^ 

[49  cm  Port  1241) 

[Docket  No.  36557  (Sub-No.  1)1 

REPORnNG  RAILROAD  TRACK  MAINTENANCE 

AGENCY:  IntersUte  Commerce  Com- 
mission. 

ACTION:  Notice  of  Informal  Confer- 
ence. 

SUMMARY:  The  objective  of  this  con- 
ference is  to  provide  a  forum  for  the 
exchange  of  views  on  the  topics  of  de- 
ferred maintenance  and  betterment  vs. 
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depreciation  accounting  for  railroads. 
The  Commission  believes  that  clarifi- 
cation of  the  specific  issues  relating  to 
these  topics  can  be  better  obtained 
through  participation  of  interested 
parties  in  an  informal  conference. 

Docket  No.  36557,  Reporting  Rail- 
road Track  maintenance,  was  served 
July  5,  1977  (June  20,  1977,  42  FR 
32819).  The  revised  response  period 
expired  September  15,  1977.  Among 
the  major  issues  to  be  addressed  by 
the  participants  at  this  conference  are 
the  following:  (1)  Determining  what 
information  concerning  railroad  track 
maintenance  is  obtainable  and  rel- 
evant to  the  analysis  Of  a  railroad's 
track  maintenance  efforts,  (2)  develop- 
ing an  appropriate  definition  for  de- 
ferred maintenance,  (3)  developing  an 
appropriate  methodology  and  format 
for  quantification  and  disclosure  of  de- 
ferred maintenance  by  railroads,  and 
(4)  betterment  vs.  depreciation  ac- 
counting for  railroads. 

DATE^S:  The  conference  will  be  con- 
ducted by  a  Commission  staff  group 
beginning  February  15,  1978,  and  will 
continue  until  all  parties  have  been 
heard. 

ADDRESSES:  The  conference  will  be 
held  at  the  Interstate  Commerce  Com- 
mission, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

All  parties  interested  in  making  a 
presentation  must  contact  Ronald 
Young,  Chief,  Section  of  Accounting. 
Bureau  of  Accounts,  at  202-275-7448. 
by  January  31,  1978,  advising  him  of 
their  intention  to  present  oral  com- 
ments. All  participants  will  receive  a 
list  of  the  names  of  all  parties  sched- 
uled to  speak  containing  the  date  and 
time  of  their  presentation. 


All  those  scheduled  to  speak  at  the 
conference  are  requested  to  submit  six 
copies  of  a  position  paper  outlining 
their  proposed  oral  comments  to 
James  B.  Thomas,  Jr.,  Director, 
Bureau  of  Accounts,  12th  and  Consti- 
tution Avenue  NW..  Washington.  D.C. 
20423,  by  February  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  Young.  Chief.  Section  of  Ac- 
counting. 12th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 
20423,  phone  202-275-7448. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-2409  Filed  1-27-78;  8:45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  216] 

BOWHEAD  WHALES 

Withdrawal  of  Proposed  Regulations  Regard- 
ing Talcing  of  Bowheod  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence  Purposes 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmo- 
spheric Administration.  Department 
of  commerce. 

ACrriON:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  hereby 
withdraw  the  proposed  regulations 
governing  the  subsistence  harvest  of 
bowhead  whales  published  on  Novem- 
ber 25,  1977. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


William  P.  Jensen,  Marine  Mammal 
Program  Manager.  Marine  Mammal 
and  Endangered  Species  Division, 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235,  telephone 
202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Marine 
Mammal  Protection  Act  (MMPA)  the 
NMFS  published  proposed  regulations 
(42  FR  60185,  Friday,  November  25. 
1977)  to  govern  the  subsistence  har- 
vest of  bowhead  whales.  These  regula- 
tions were  proposed  to  implement  a  re- 
search and  conservation  program  de- 
veloped by  the  United  States  and  pre- 
sented to  a  special  meeting  of  the  In- 
ternational Whaling  Commission 
(IWC)  in  December  1977. 

The  United  States  sought  IWC  ac- 
ceptance of  a  comprehensive  research 
and  conservation  program  which 
would  provide  for  a  controlled  subsis- 
tence harvest.  At  the  December  1977 
meeting,  the  IWC  amended  its  sched- 
ule to  allow  a  limited  native  subsis- 
tence harvest  of  bowhead  whales 
during  1978  and  established  a  harvest 
quota  for  the  Bering  Sea  bowhead 
whale  stock  of  18  whales  struck  or  12 
landed. 

In  view  of  the  foregoing  events,  the 
NMFS  has  determined  that  rulemak- 
ing based  on  the  proposed  regulations 
under  the  NMPA  is  not  appropriate  at 
the  present  time,  and  that  the  regula- 
tions proposed  on  November  25.  1977, 
should  be  withdrawn. 

The  NMFS,  as  a  result  of  the  recent 
IWC  adoption  of  limited  subsistence 
harvest,  will  propose  regulations  under 
the  authority  of  the  Whaling  Conven- 
tion Act  to  regulate  the  subsistence 
harvest  of  bowhead  whales. 

Dated:  January  24,  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-2472  Piled  1-27-78;  8:45  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  confoins  documents  other  than  rules  or  proposed  rules  thot  ore  opplicoble  to  the  public.  Notices  of  heorings  ond 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegoHons  of  outhority,  filing  of  petitions  ond  opplicotioos  ond  ogwKy  statements  of 
organization  ond  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Hem*  Adminiitratien 
[Designation  No.  A&61] 

lUINOIS 

Detignotion  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Johnson  County. 
111.,  as  a  result  of  drought,  April  15 
through  August  15.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904,  Subpart  C. 
Exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Gov.  James  R. 
Thompson  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  20.  1978.  for  phys- 
ical losses  and  January  19,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  Initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  20th 
day  of  January  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  AdministratioTL 
IFR  Doc.  78-2425  Piled  1-27-78;  8:45  am] 

[3410-07] 

(Designate  No.  AS62] 

KANSAS 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Kansas  counties  as  a  result  of  severe 
hailstorms,  accompanied  by  high 
winds,  October  31  and  November  1, 
1977:  Coffey,  Franklin,  and  Osage. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 


gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904.  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Gov. 
Robert  F.  Bennett  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  20,  1978,  for  phys- 
ical losses  and  January  19,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.Q..  this  20th 
day  of  January  1978. 

GoBDON  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-2426  Piled  1-27-78;  8:45  am) 

[3410-07] 

[Designation  No.  A556] 

MINNESOTA 
Designation  ef  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Minnesota  counties  as  a  result  of  a 
hailstorm  and  tornado  July  14.  1977. 
and  a  hailstorm  July  16.  1977.  in  Fill- 
more County;  excessive  rainfall  rang- 
ing during  periods  from  July  15 
through  October  21.  1977,  In  Koo- 
chiching, Lake  of  the  Woods,  Roseau, 
and  St.  Louis  Counties:  also  a  hail- 
storm and  windstorm  September  8. 
1977.  in  Roseau  County;  and  also  a 
hailstorm  July  15.  1977,  in  St.  Louis 
County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904,  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Gov.  Rudy 
Perpich  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 


no  later  than  July  17,  1978,  for  phys- 
ical losses  and  January  16,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  20th 
day  of  January  1978. 

Gordon  Cavanaogh, 
Administrator. 
Farmers  Home  Administration. 
[PR  Doc.  78-2427  Piled  1-27-78;  8:45  ami 


[3410-11] 


Forest  Service 


NATIONAL  FOREST  MANAGEMENT  ACT 
COMMIHEE  OF  SQENTISTS 

Meeting  Cancellation 

The  Conrmilttee  of  Scientists  meet- 
ing announced  in  the  Federal  Regis- 
ter on  January  18,  1978.  scheduled  in 
Washington,  D.C.,  on  February  6-8, 
1978,  has  been  cancelled. 

This  meeting  will  be  rescheduled  for 
a  later  time  in  February. 

Dated:  January  24,  1978. 

Thobias  R.  Jones, 
Acting  Deputy  Chief. 

[PR  Doc.  78-2503  Piled  1-27-78;  8:45  ami 


[3410-11] 


Forest  Service 


PROPOSED  LAND  EXCHANGE,  LAKE-FOREST 
ENTERPRISES,  INC,  SUPERIOR  NATIONAL 
FOREST 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  a  pro- 
posed land  exchange  with  Lake-Forest 
Enterprises,  Inc..  in  the  Superior  Na- 
tional Forest.  USDA-FS-FES-(Adm)- 
76-08. 

The  environmental  statement  con- 
cerns a  proposed  land  exchange  be- 
tween Lake-Forest  Enterprises,  a  land 
agent  for  Erie  Mining  Co..  and  the 
United  States. 
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■  This  final  environmental  statement 
was  transmitted  to  EPA  on  January 
20,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Porest  Service,  South  Agriculture 
Building,  room  3210,  12th  Street  and  Inde- 
pendence Avenue,  SW.,  Washington,  D.C. 
20013. 

USDA,  Porest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  Wis. 
53203 

USDA,  Porest  Service,  Superior  National 
Porest,  Pederal  Building,  Duluth,  Minn. 
55801 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Superior  National  Forest, 
Federal  Building,  Duluth.  Minn. 
55801. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

EiNAR  L.  Roget, 
Acting  Deputy  Chief. 
January  20,  1978. 
[PR  Doc.  78-2422  Piled  1-27-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

LOWER  QUEEN  CREEK  WATERSHED,  ARIZONA 

Intent  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Lower 
Queen  Creek  Watershed,  Arizona. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Thomas  G.  Rocken- 
baugh.  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of*an 
environmental  impact  statement  is 
needed  for  this  project. 

The  purpose  of  this  project  is  to  pro- 
vide one  hundred  year  frequency  flood 
protection  to  people,  livestock,  farm- 
land, and  residential  and  other  proper- 
ties situated  in  the  area  frequently  in- 
undated by  floodwaters  from  Queen 
Creek  and  Sonoqui  Washes.  Works  of 
improvement  will  include  conservation 
land  treatment,  a  floodwater  retarding 
dam.  emergency  spillway,  and  channel 
work. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 


NOTICES 

for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Thomas 
G.  Rockenbaugh.  State  Conservation- 
ist. Soil  Conservation  Service.  3008 
Federal  Building.  230  North  First 
Avenue,  Phoenix,  Ariz.  85025,  FTS 
261-6711. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
the  publication. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.904,  Watershed  I»rotection 
and  Plood  Prevention  Program,  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  January  18,  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 
CFR  Doc.  78-2449  Piled  1-27-78;  8:45  am] 


[3410-16] 

SOUTH  BRANCH-PARK  RIVER  WATERSHED, 
CONNECTICUT 

Intent  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  South 
Branch-Park  River  Watershed,  Hart- 
ford County.  Conn. 

The  environmental  assessment  of 
this  Federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  John  W.  Tippie,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
rorunental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  the 
purpose  of  completing  the  channel 
work  as  planned  under  the  watershed 
protection  and  flood  prevention  work 
plan  of  1961.  This  Pub.  L.  566  project 
will  carry  a  peak  discharge  equal  to 
the  August  8.  1955.  event.  The  project 
objectives  are  reduction  of  floodwater 
and  sediment  damages  in  the  city  of 
Hartford  and  the  towns  of  West  Hart- 
ford and  Newington.  The  planned 
works  of  improvement  include  1.7 
miles  of  channel  in  Trout  Brook  and 
on  Asylum  Branch,  including  approxi- 
mately 1.500  feet  of  conduit,  and  1.1 
miles  on  Mill  Brook  and  0.7  mile  on 
Piper  Brook.  The  modification  of  six 
bridges  is  anticipated. 


3923 


A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  John  W.  Tippie, 
State  Conservationist,  Soil  Conserva- 
tion Service,  Mansfield  Professional 
Park,  Storrs,  Corm.  06268,  telephone 
203-429-9361. 

(Catalog  of  Pederal  Etomestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Plood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  January  13,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment  of  Agriculture. 
[PR  Doc.  78-2450  Piled  1-27-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24847] 
TRANSAVIA  HOLLAND  B.V. 
Reassignment  of  Proceeding 

This  proceeding,  previously  assigned 
to  Administrative  Law  Judge  Ralph  L. 
Wiser,  has  been  reassigned  to  Adminis- 
trative Law  Judge  William  A.  Kane. 
Jr.  Future  communications  should  be 
addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C,  January 
24.  1978. 

Nahum  Litt. 
Chief  Administrative  Law  Judge. 

[PR  Doc.  78-2487  Piled  1-27-78;  8:45  am] 


[6320-01] 

[Docket  No.  28125;  Order  78-1-1061 

TRANSPORTES  AEREOS  BENIANOS,  S.A. 

Statement  of  Tentative  Findings  and  Conclu- 
sions and  Order  To  Show  Cause  Regarding 
Permit  Cancellation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  24th  day  of  January  1978. 

Transportes  Aereos  Beniapos,  S.A. 
(TABSA),  a  Bolivian  air  carrier,  holds 
a  foreign  air  carrier  permit'  authoriz- 
ing: (a)  Foreign  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  Bolivia,  the  intermediate 
points  Lima,  Peru;  Guayaquil,  Ecua- 
dor; and  Panama  City,  Panama;  and 
the  terminal  point  Miami,  Fla.;  and  (b) 
the  performance  of  off-route  charter 
trips    in    foreign    air    transportation 


■Order  E-25697,  approved  September  18. 
1967. 


FEDERAL  REGISTER,  VOL.  43,  NO.  30— MONDAY,  JANUARY  30,  1978 


3924 

under  Part  212  of  the  Board's  econom- 
ic regulations. 

The  Board  has  been  advised  that  the 
Government  of  Bolivia  informed'  the 
Department  of  State  that  TABSA's 
Bolivian  operating  permit  has  been 
canceled.' 

By  Order  75-7-142.  adopted  July  30. 
1975.  the  Board  directed  all  interested 
persons  to  show  cause  why  TABSA's 
permit  should  not  be  canceled.  Objec- 
tions were  filed,  and  no  final  order  was 
issued  at  that  time. 

In  view  of  the  foregoing  and  all  the 
facts  of  records,  the  Board  tentatively 
finds  and  concludes: 

1.  That  it  is  in  the  public  interest  to 
cancel  the  foreign  air  carrier  permit 
held  by  TABSA;  and 

2.  That  Order  75-7-142  should  be  va- 
cated. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and 
conclusions,  and  why  an  order  should 
not  be  issued  which  would,  subject  to 
the  approval  of  the  President,  pursu- 
ant to  section  801  of  the  Act,  cancel 
the  foreign  air  carrier  permit  held  by 
Traiisportes  Aereos  Benianos.  S.A.. 
pursuant  to  Order  E-25697; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall,  within  21  days  after 
the  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data, 
and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  an  evidentiary 
hearing  is  requested,  the  objector 
should  state  in  detail  why  such  hear- 
ing is  considered  necessary  and  what 
relevant  and  material  facts  he  would 
expect  to  establish  through  such  hear- 
ing which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board: 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  tentative  findings  and  conclu- 
sions if  it  is  determined  that  there  are 

*  no  factual  issues  present  that  warrant 
the  holding  of  an  evidentiary  hear- 
ing:* 


'Diplomatic  note  from  the  Embassy  of  Bo- 
livia, October  28.  1977. 

'Bolivian  Ministerial  Resolution  No.  1749. 

•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


NOTICES 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  tentative 
findings  and  conclusions;  and 

5.  This  order  shall  be  served  upon 
Transportes  Aereos  Benianos,  S.A., 
and  the  Ambassador  of  Bolivia  In 
Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  trans- 
mitted to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,» 
Secretary. 

[PR  Doc.  78-2488  Filed  1-27-78;  8:45  ami 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

UTAH  ADVISORY  COMMITTEE 
Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules'and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Utah  Advisory  Committee,  originally 
scheduled  for  February  16-18,  1978 
(PR  Doc.  78-1918),  on  page  3147,  has 
been  canceled. 

Dated  at  Washington,  D.C,  January 
24,  1978. 

John  I.  Binklty. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-2484  Filed  1-27-78:  8:45  am] 

[3510-07] 

DEPARTMENT  OF  COMMERCE 

twreou  of  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
ASIAN  AND  PACIFIC  AMERICANS  POfULA- 
TION  FOR  THE  1980  CENSUS 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C..  Appendix  I.  1976).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  the  Asian  and  Pacific 
Americans  Population  for  the  1980 
census  will  convene  on  February  24, 
1978.  The  committee  will  meet  in 
Room  2424.  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland,  Md. 

This  conunittee  was  established  in 
June    1976    to    advise    the    Director, 


Bureau  of  the  Census,  during  the 
planning  of  the  1980  Census  of  Popu- 
lation and  Housing  on  such  elements 
as  improving  the  accuracy  of  the  pop- 
ulation count,  developing  definitions 
and  terminology  for  improved  identifi- 
cation and  classification  of  the  Asian 
and  Pacific  Americans  population,  sug- 
gesting areas  of  research,  recommend- 
ing subject  content,  and  tabulations  of 
particular  use  to  the  Asian  and  Pacific 
Americans  population,  and  expanding 
the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  the  Asian  and  Pacific 
Americans  community. 

This  committee  is  composed  of  21 
members  appointed  by  the  Secretary 
of  Commerce,  and  constitutes  a  broad 
spectrum  of  community  leaders,  schol- 
ars, and  other  appropriate  persons. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  5  p.m.,  is:' 
(1)  Current  status  of  1980  census  plan- 
ning, (2)  testing  and  selection  aids,  (3) 
public  information  plans  for  dress  re- 
hearsal, (4)  affirmative  action  pro- 
grams, (5)  instructions  for  processing 
race  and  ethnic  origin  items,  (6)  data 
publication  plans,  (7)  update  on  cur- 
rent surveys,  (8)  committee  discussion, 
and  (9)  committee  recommendations 
and  plans  for  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  should  contact 
the  Committee  Control  Officer,  Mr. 
Clifton  S.  Jordan.  E)eputy  Chief.  De- 
mographic Census  Staff,  Bureau  of 
the  Census.  Room  3779,  Federal  Build- 
ing 3.  Suitland,  Md.,  mailing  address: 
Washington,  D.C.  20233.  telephone 
301-763-5169. 

Dated:  January  24.  1978. 

Manuel  D.  Plotkin. 
Director, 
Bureau  of  Census. 
[PR  Doc.  78-2424  Filed  1-27-78;  8:45  am) 
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•  All  Members  concurred. 


[3510-07] 

SURVEY  OF  RETAH  SALES,  PtlRCHASES,  AND 
INVENTORIES 

Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  182,  224.  and  225, 
and  due  notice  of  consideration  having 
been  published  December  9.  1977  (42 
FR  62176).  I  have  determined  that  cer- 
tain 1977  annual  data  for  retail  trade 
are  needed  to  provide  a  sound  statisti- 
cal basis  for  the  formation  of  policy  by 
various  governmental  agencies,  and 
that  these  data  are  also  applicable  to  a 


variety  of  public  and  business  needs. 
This  annual  stu-vey  is  a  continuation 
of  similar  surveys  conducted  each  year 
since  1951.  It  provides  on  a  compara- 
ble classification  basis,  data  covering 

1976  and  1977  yearend  inventories  and 

1977  annual  sales  and  purchases.  Addi- 
tional data  covering  payroll  and  oper- 
ating expenses,  capital  expenditures, 
and  changes  in  depreciable  assets  are 
requested  in  the  1977  survey  as  supple- 
mental data  for  the  1977  Census  of 
Retail  Trade.  These  data  are  not  pub- 
licly available  on  a  timely  basis  from 
nongovernmental  or  other  governmen- 
tal sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating 
retail  establishments  in  the  United 
States,  with  probability  of  selection 
based  on  their  sales  size.  The  use  of 
scientific  sampling  techniques  will  ef- 
fectively serve  to  relieve  respondent 
burden  by  not  requiring  this  informa- 
tion to  be  reported  for  each  establish- 
ment filing  1977  Census  of  Retail 
Trade  reports.  The  sample  will  pro- 
vide, with  measurable  reliability,  sta- 
tistics on  the  subjects  specified  above. 

Report  forms  will  be  furnished  to 
the  firms  covered  by  the  survey  and 
will  be  due  20  days  after  receipt. 
Copies  of  the  forms  are  available  on 
written  request  to  the  Director, 
Bureau  of  the  Census,  Washington, 
D.C. 20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  January  24, 1978. 

MANtnx  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[PR  Doc.  78-2421  Piled  1-27-78;  8:45  am] 

[3510-25] 

Indwstiy  and  Trade  Administration 

ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMIHEE 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  February  21.  1978,  at  9:30 
a.m.,  in  Room  3817,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C.  The 
meeting  will  continue  February  22  in 
Room  6802,  Main  Commerce  Building 
to  its  conclusion. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7,  1975,  and  October 
21.  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 


NOTICES 

tee  pursuant  to  section  5(c)(1)  of  the 
Export  Administrative  Act  of  1969,  as 
amended.  50  U.S.C.  App.  2404(c)(1) 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta- 
tion, including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

The  Committee  will  meet  only  in  ex- 
ecutive session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  October  21,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  executive 
session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  AU 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28,  1977  (42  FR  56767). 
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Dated:  January  25,  1978. 

Rauer  H.  Meyer. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-2431  Filed  1-27-78;  8:45  am] 
[3510-25] 

SEMICONDUaOR  TECHNICAL  ADVISORY 
COMMIHEE 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act.  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the  Se- 
miconductor Technical  Advisory  Com- 
mittee will  be  held  on  Wednesday, 
February  22,  1978.  at  9:30  a.m..  in 
Room  1851,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  and  January  13,  1977,  the 
Assistant  Secretary  for  Administra- 
tion, approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.,  sec.  2404(c)(1),  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation releated  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  ex- 
ecutive session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  (Hjntrol  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409  that  the  mat- 
ters to  be  discussed  in  the  executive 
session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
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ings  and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to 
be  Icept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  telephone  area  code  202- 
377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2.  1977  (42  FR 
12078). 

Dated:  January  2,  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation.    U.S.    Department 
of  Commerce. 
[PR  Doc.  78-2432  Filed  1-27-78;  8:45  am] 


[3510-03] 


Maritime  Adminiitrotien 

LYKES  BROS.  STEAMSHIP  CO.,  INC 

Application  for  20-Yoar  Oporating-Difforontial 
Subsidy  Agroomont;  Corroction 

In  FR  Doc.  78-147.  appearing  in  the 
Federal  Register  on  January  6,  1978 
(43  FR  1116)  notice  was  given  that 
with  respect  to  the  application  of 
Lyiies  Bros.  Steamship  Co.,  Inc. 
(Lyites).  for  a  20-year  operating-differ- 
ential subsidy  agreement,  the  Mari- 
time Subsidy  Board  had  decided  to 
extendi  an  opportunity  for  interested 
parties  to  present  their  views  on  the 
section  601(a)(4)  aspects  of  Lylies'  ap- 
plication, such  comments  to  be  consid- 
ered separately  from  any  consider- 
ation of  the  section  605(c)  issues  under 
Docieet  No.  S-451. 

Written  comments  were  invited  for 
filing  by  February  3,  1978.  with  the 
Secretary.  Maritime  Suljsidy  Board. 
Room  3099-B.  Department  of  Com- 
merce Building.  14th  and  E  Streets 
NW.,  Washington.  D.C.  20230.  Replies 
to  submitted  comments  were  request- 
ed by  close  of  business  on  March  6. 
1978. 

Upon  request  made  and  good  cause 
shown  by  Lykes,  the  date  for  submis- 
sion of  comments  is  hereby  extended 


NOTICES 

to  close  of  business  on  March  17.  1978. 
Any    reply    to    submitted    comments 
shall  be  filed  by  close  of  business  on 
April  14.  1978. 
Dated:  January  24.  1978. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Robert  J.  Patton,  Jr.. 
Assistant  Secretary. 

(FR  Doc.  78-2429  Filed  1-27-78;  8:45  am] 
[3510-22] 

Nationol  Ocoanic  and  Atmesphoric 
Administration 

NEW  ENGLAND  FISHEtY  MANAGEMENT 
COUNOL 

Public  Moating 

This  is  a  public  announcement  of  a 
meeting  of  the  Standing  Regulatory 
Measures  Committees  of  four  Region- 
al Fishery  Management  Councils,  es- 
tablished under  section  302  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  The 
councils  concerned  are  the  New  Eng- 
land, Mid-Atlantic,  South  Atlantic, 
and  Caribbean  Fishery  Management 
Councils. 

The  meeting  will  be  from  1  p.m.-5 
p.m.  on  February  16.  1978.  and  from 
8:30  a.m.-noon,  on  February  17.  1978, 
at  the  Howard  Johnson's  Motor 
Lodge,  2646  Jefferson  Davis  Highway, 
Crystal  City.  Arlington,  Va.  22202, 
telephone  703-684-7200. 

Proposed  agenda.  (1)  Common  needs 
for  regulation  of  Atlantic  coast  marine 
fisheries;  (2)  common  logbook  and 
•  catch  reporting  systems;  (3)  common 
license  systems;  (4)  reciprocal  inter- 
state enforcement  agreements;  and  (5) 
other  business. 

The  meeting  is  open  to  the  public. 
For  more  Information  on  seating, 
changes  to  the  agenda,  and/or  written 
comments,  contact  Mr.  Spencer  Apol- 
lonio.  Executive  Director.  New  Eng- 
land Fishery  Management  Council, 
Peabody  Office  Building.  1  Newbury 
Street,  Peabody.  Mass.  01960.  tele- 
phone 617-535-5450. 

Dated:  January  25.  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-2486  Piled  1-27-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY      - 

Economic  Rogulatory  Administration 

FUEL  OIL  MARKETING  ADVISORY  COMMITTEE 
SUBCOMMITTEE 

Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463.  86  Stat.  770).  and  the  Feder- 
al Register  notice  of  43  FR  2917,  Jan- 
uary 20.  1978,  notice  is  hereby  given 
that  the  Middle  Distillate  Monitoring 
Subcommittee  of  the  Fuel  Oil  Market- 
ing Advisory  Committee  will  meet  In 
Washington.  D.C.  at  10:00  a.m.,  on 
February  15.  1978.  The  meeting  will  be 
held  In  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C. 

The  purpose  of  this  Initial  meeting 
will  be  to  address  the  process  by  which 
the  Subcommittee  will  inquire  into  the 
reasons  for  differences  in  the  trends  of 
heating  oil  marketing  costs.  The  Sub- 
committee will  make  recommenda- 
tions on  the  development  of  guidelines 
for  Judging  the  reasonableness  of  the 
margins  observed  in  the  current  heat- 
ing season.. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Introductory  Remarks  and  Over- 
view of  Procedures; 

2.  Introduction  of  Subcommittee 
Members  and  Mediator; 

3.  Establishment  of  Subcommittee 
Procedures  and  Schedules; 

4.  Discussion  of  Preliminary  Middle 
Distillate  Data; 

5.  Review  of  Preliminary  Benchmark 
Calculations;  and 

6.  Remarks  From  the  Floor  (10 
Minute  Rule). 

Consideration  will  be  given  to  the 
views  of  each  Subcommittee  member 
with  regard  to  the  appropriate  cost 
elements  to  be  considered  In  reviewing 
the  heating  oil  market  performance. 
Subsequent  Subcommittee  meetings 
will  be  conducted  on  or  about  the  15th 
of  each  successive  month  following 
February  until  June,  with  appropriate 
notice  published  in  the  Federal  Regis- 
ter. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  In 
a  fashion  that  will.  In  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so.  either  before  or  after  the  meet- 
ings. Members  of  the  public  who  wish 
to  make  oral  statements  should  inform 
Georgia  Hlldreth.  Advisory  Committee 
Management  Office  202-566-9996  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

The  transcripts  of  the  meetings  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Informa- 
tion Public  Reading  Room.  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 
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Issued  at  Washington,  D.C.  on  Janu- 
ary 25.  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
tPR  Doc.  78-2532  Filed  1-25-78;  4:37  pm] 

[6740-02] 

Fodoral  Enorgy  Rogulatory  Commission 
tDocketNo.  RI77-115] 

ART  MACHIN  «  ASSOCIATES,  INC 

Ordor  Granting  Spocial  Roliof  and  Permitting 
Intorvontion 

January  Jo,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
.activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(tl)(l)  of  the  d6e  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  July  18.  1977,  as  supplemented 
on  August  19,  1977,  Art  Machln  «Sc  As- 
sociates, Inc.  (Machln),  filed  a  petition 
for  special  relief  pursuant  to  section 
2.76  of  the  Commission's  General 
Policy  and  Interpretations  for  the  sale 
of  natural  gas  to  United  Gas  Pipe  Line 
Co.  (United)  from  the  G.  A.  Kelly  No. 
1  Well.  Willow  Springs  Field,  Gregg 
County,  Tex.«  Subsequently,  on  Octo- 
ber 31.  1977.  Machln  filed  an  amended 
petition  for  special  relief. 

Machin's  sale  of  gas  to  United  Is 
being  made  pursuant  to  a  small  pro- 


ducer certificate  granted  In  Docket 
No.  CS71-1133  on  October  12,  1971, 
and  under  a  contract  dated  June  10, 
1968,  which  provides  for  the  current 
rate  of  41  cents  per  Mcf.  Machln  pro- 
poses to  re-perforate  and  re-acldlze  the 
existing  zones  at  a  cost  of  $30,000. 
Machln  states  that  this  expenditure 
win  enchance  production  and  prevent 
a  premature  abandoment.  Consequent- 
ly, Machln  requests  that  the  Commis- 
sion authorize  it  to  collect  a  total  rate 
of  69.18  cents  per  Mcf  at  14.73  psia  for 
the  sale. 

Notice  of  Machin's  petitions  for  spe- 
cial relief  was  issued  on  September  8, 
1977,  and  on  November  11,  1977,  notice 
of  Machin's  amended  petition  for  spe- 
cial relief  was  Issued.  United  filed  a 
timely  petition  to  intervene,  stating 
that  It  would  support  any  price  that 
the  Commission  determines  to  be  just 
and  reasonable. 

Based  on  data  submitted  by  Machln, 
an  estimated  additional  571,474  Mcf  of 
gas  and  7,714  Bbls.  of  liquids  will  be 
recovered  over  the  remaining  12  year 
producing  life.  Machln  has  a  net  book 
Investment  of  $77,000  and  will  incur 
an  estimated  $106,575  In  operating 
costs  over  the  remaining  producing 
life. 

Using  the  above  costs  and  reserves  In 
a  traditional  costing  iflethodology,  and 
allocating  costs  between  gas  and  liq- 
uids by  the  modified  Btu  method. 
Staff  estimates  that  a  total  rate  of 
69.18  cents  per  Mcf  at  14.73  psia  would 
allow  Machln  to  recover  all  costs  asso- 
ciated with  the  productive  gas  portion 
of  this  well  plus  a  15  percent  rate  of 
return.*  and  concludes  that  the  re- 
quested rate  is  cost  supported. 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  it  is  in  the  public  inter- 
est to  grant  special  relief  to  Machln. 


'See  Appendix  B  attached  hereto. 


The  Commission  orders:  (A)  Ma- 
chin's petition  for  special  relief,  as 
amended,  is  hereby  granted. 

(B)  Machln  is  authorized  to  collect  a 
total  rate  of  69.19  cents  per  Mcf  at 
14.73  psia  for  the  sale  of  natural  gas  to 
United  from  G.  A.  Kelly  No.  1  Well, 
Willow  Springs  Field,  Gregg  County, 
Tex.,  effective  on  the  date  of  Issuance 
of  this  order  or  on  the  date  of  comple- 
tion of  the  proposed  work,  whichever 
Is  later.  This  authorization  Is  contin- 
gent upon  Machin's  filing  within  30 
days  of  the  effective  date  set  forth 
above  a  statement  signed  by  United 
that  the  proposed  work  has  been  per- 
formed to  United's  satisfaction. 

(C)  The  special  rate  authorized  In 
Ordering  Paragraph  (B)  shall  not 
become  effective  as  provided  therein 
unless  Machln  files  within  30  days  of 
the  Issuance  of  this  order  a  contrac- 
tual amendment  authorizing  the  rate 
granted  herein  and  an  appropriate 
rate  change  filing  in  accordance  with 
§  154.94  of  the  Commission's  Regula- 
tions (18  CFR  154.94). 

(D)  United  Is  permitted  to  intervene 
in  the  above-entitled  proceeding  sub- 
ject to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  That  the  admis- 
sion of  such  Intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Conmiission 
entered  in  this  proceeding  and  that 
such  Intervenor  agrees  to  accept  the 
record  as  It  now  stands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 


Average  investment  and  annual  rate  base 


Line  No. 


Year 


<a> 


Annual 

N.W.I. 

production 

Mcf 

(b) 


Beginning  End 

of  year      Depreciation '    of  year  Average 

Investment  investment  investment* 


(c) 


(d) 


(e) 


(f> 


1 Average  investment: 


2 

3.... 
4.... 
5.... 
8.... 
7.... 
8.... 
9.... 
10.. 
11.. 
12.. 
13.. 


1.. 

2.... 

S.... 

4.... 
5.... 
6.... 
7.... 
8.... 
».... 
10.. 
11.. 
12.. 


14.. 


Totals.. 


■See  Appendix  A  for  a  complete  list  of  the 
interest  owners  covered  by  this  petition. 


15.. 


72,850 

$107,000 

$  18,939 

$88,061 

$97,531 

61,116 

88,061 

15,889 

72,172 

80,117 

51,281 

72,172 

13,332 

58,840 

65,506 

43,047 

58,840 

11,191 

47,649 

53.245 

36,119 

47.649 

9,390 

38.259 

42.954 

30,327 

38,259 

7,884 

30,375 

34,317 

25,472 

30,375 

6.622 

23,753 

27.064 

21,370 

23,753 

5,556 

18,197 

20,975 

18,454 

18,197 

4,798 

13.399 

15,798 

15,630 

13,399 

4,063 

9.336 

11,368 

13,230 

9,336 

3,440 

5,896 

7,616 

11,136 

5.896 

2.896 

3,000 

4,448 

400,032 

104,000 

460.939 

lual  investment' 

^ 

38.412 
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Average  inveatment  and  annual  rate  6a»<— Continued 


UneNo. 


Tesr 


(•> 


N.W.I.         Befinning  End  o( 

production       of  yemr      Depr»cl«tlon '       year  Aver««« 

(Mcf)         Investment 


(b> 


(O 


<d) 


Investment  Investment  ■ 
(t)  (O 


16. .................... .•...■••■•••••••—«•—•  Average  annual  rate  base; 

17 „„„. „..„ .... Average  annual  Investment 

n".' Average  annual  working  capital  allowance*., 

19 „ ...^ . .„_„      Total  annual  rate  base 


S8.413 
1.110 


3».S» 


•  Column  (b)  X  Une  7  of  sheet  2. 

'(Column  (O-f  column  (e»'r-3. 

•Column  (f)  of  line  M  ^  12  yr.  remaining  producing  life. 

•O.lUxline  7  of  sheet  1^12  yr.  remaining  producing  life. 

(FR  Doc.  78-2325  Piled  1-27-78:  8:45  ami 


Art  Machin  &  Associates.  Inc.,  Docket  No. 

RI77-115.  O.  A.  Kelly  No.  I  Well.  Willow 

Springs  Field.  Greco  County.  Tex. 


APPENDIX  A 
Working  inUrett  oume'i  covertd  tni  petition 


Name 


Percent 
working 
interest 


Art  Machin  it  Associates,  Ine . 

George  V.  Allen  EsUte 

Apex  Pipe.  Inc 

Dr.  Richard  Aubrey 

Dr.  Charles  Bloom 

Virginia  H.  Burford 

Robert  Carglll 

T.  B.  Field.  Jr 

Charles  A.  HInton ~ . 

Hinton  Production ™... 

A.  B.  McCarter 


William  Helmbrecht.  Jr 

J.  S.  Hudnall 

O.  J.  Loetterle 

Marlam  M.  Martin.  Indp.  Exec. 
Metco  Investment  Co  — ............ 

Doris  H.  Neely ......._._..> 

V.  J.  Pearson 

O.  W.  PIrtle 

Perry  Thompson «„...... 

Dr.  Hohn  Wensley 

W.  Herbert  Scott 


ToUI 


22.606400 
6.250000 
3.125000 

12.500000 

1.562500 

.761 250 

13.5M100 

.781250 

1.562500 

12.109375 
3.125000 
3. 125000 
1.071375 
.714250 
3.125000 
1.562500 
.390625 
6.250000 
1.071375 
1.56250O 
1.562500 
1.S62S00 

100.000000 


NoTC— All  working  Interest  owners  have  a  rev- 
enue Interest  which  Is  equal  to  70  percent  of  their 
working  interest. 


APPENDIX  B 
tJnit  eo$t  0/ oa$ 


Une  No.  and  Item 

(a) 


Amount 
(b) 


1.  Net  working  Interest  volumes 

2.  Oas-Mcf  at  14.73  Ib/ln'a ' ~ 400,032 

3.  Uquids— barreU  • „ ~  5.400 

4.  Cost  of  production 

5.  Return  on  rate  base  at  15  percent ' ....  $71,140 

6.  DD&A  * 104.000 

7.  Production  expense* — 106.675 

8.  Subtotal 281.715 


APPENDIX  B  —Continued 
t/nit  cott  of  ga» 


Line  No.  and  item 


Amount 
(b) 


9.  Allocated  to  gas  • — ~~ 255,600 

10.  Regulatory  expense ' „~. — .™.....  400 

1 1.  Total  coat  of  production 2S6.000 

12.  Unit  cost  of  gas  (cents/Met) 

13.  Cost  of  production  • 63.99 

1 4.  Production  tax  • 6- 1» 


16.        Total  unit  coat  of  gaa . 


•».I8 


•  57 1 .474  Mcf  X  .700  N.W.I. 
•7,714  barreUx.700  N.W.I. 

>  Une  19  of  sheet  S  x  .15  x  12  yr  remaining  produc- 
ing life. 

•  From  line  6  of  sheet  2. 

'  Based  on  estimated  operating  expenses  of  17,560 
per  year  for  the  1st  yr  and  escalated  5  percent  per 
year  for  5  yr. 

•  Une  8  X  line  12  of  sheet  2. 

'  Une  2  X  .1  cent/Mcf  per  opinion  No.  749. 
>Une  ll-vline2. 

•  7.5  percent  x  line  15, 

/nt>e*(mrn(  and  Allocation  a/Cottt 


line  No.  and  Item 
(a) 


Amount 
(b) 


1.  Investment 

2.  Remaining  net  t>ook  investment  Jan- 
uary 1,  1977 $77,000 

3.  Rework  weU 30,000-- 

4.  Total  Investment 107,000 

9,  Less  salvage  value  ■ 3,000 

6.  Depreciable  Investment 104.000 

7.  Depreciation  per  unit  of  production* .        .259974 

8.  Allocation  of  costs' 

9.  Gas-MMBtu' 432,035 

10.  Uquids-MMBtU' 44.129 

11.  Total-MMBtu 476,164 

12.  Percentage  allocated  to  gas* 90.73 

■  Petitioner's  estimate. 
'$104,000^400.032  Mcf. 
>  Modified  Btu  method  per  opinion  No.  749. 
•400.032  Mcf  X  1.080  MMBtu/Mcf. 
•5,400  barrelsx5.448  MMBtu/barrelxl.5  modifi- 
er. 
•Line  9^^ Une  11. 


[6740-02] 

[Docket  No.  RI77-1M] 

MAIINf  CONTtAaOftS  AND  SUPflY,  MC 

Order  Orant<n«  Special  telief  and  Permitting 
Intorvontion 

January  20,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  SUt.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  EKDE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  acted.  All 
suoh  proceedings  shall  be  continued 
and  further  actions  shall  be  taken  by 
the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aK  1 )  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  SecreUry  of  Energy  and 

the   FERC,"    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities.  * 

On  June  17.  1977.  as  amended  on 
August  4,  1977.  Marine  Contractors 
and  Supply.  Inc.  (Marine)  filed  a  peti- 
tion for  special  relief  pursuant  to 
§2.76  of  the  Commission's  General 
Policy  and  Interpretations  for  the  sale 
of  natural  gas  to  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  from 
the  CRA/SUA  Montgomery  No.  1 
Well.  Lucy  Field.  St.  Charles  Parish, 
La. 

Marine's  sale  of  gas  to  Transco  Is 
being  made  under  a  contract  dated 
August  22,  1957,  pursuant  to  a  small 
producer  certificate  granted  in  Docket 
No.  CS76-414  on  March  1.  1976. 
Marine  is  currently  receiving  85  cents 
per  Mcf  for  the  subject  gas  pursuant 
to  a  Commission  order  granting  spe- 
cial relief  issued  September  20.  1976  in 
Docket  No,  RI76-131.  Marine  states 
that  it  is  necessary  to  undertake  ex- 
tensive rebuilding  of  the  access  road  to 


KOCRAL  REGISTER,  VOL  43,  NO.  M— MONDAY,  JANUARY  M,  1«7t 


NOTICES 


3929 


this  facility  and  major  tank  repairs. 
These  projects  are  estimated  to  cost 
$51,230  and  $8,580.  respectively.  Also, 
a  sand  infiltration  problem  associated 
with  the  well  will  require  sinnual  ex- 
penditures of  $47,550.  Furthermore. 
Marine  states  that  a  rework  project  es- 
timated to  cost  $128,000  in  Its  previous 
special  relief  application,  filed  In 
Docket  No.  RI76-131.  actually  cost 
$210,000.  Marine  requests  that  the 
Commission  authorize  it  to  collect  a 
total  rate  of  $1.51  per  Mcf  for  the  sale. 
In  a  letter  to  Marine  dated  June  10. 
1977,  Transco  agreed  to  amend  the 
subject  gas  purchase  contract  to  pro- 
vide for  a  price  of  $1.62  per  Mcf  or 
such  lesser  price  which  the  Commis- 
sion may  approve. 

Notice  of  Marine's  petition  for  spe- 
cial relief  was  Issued  on  June  29,  1977 
and  on  September  20,  1977,  notice  of 
Marine's  amended  petition  for  special 
relief  was  Issued.  Transco  filed  a 
timely  petition  to  Intervene. 

Based  on  data  submitted  by  Marine, 
Staff  accepts  as  reasonable  Marine's 
estimated  costs  of  $51,230  for  road 
repair  and  $8,580  for  tank  repair.  Staff 
has  computed  Marine's  remaining  net 
book  value  at  $226,718  for  lease  and 
equipment.  Staff  estimates  no  salvage 
value  for  equipment  due  to  the  length 
of  the  project  and  the  nature  of  the 
proposed  work.  Marine  expects  to 
spend  $43,987  Initially  In  annual  well 
operating  expense,  which  Includes 
pump  operating  costs  plus  $47,550  an- 
nually for  sand  treatment.  Based  on 
these  costs  and  allowing  for  5  percent 
annual  inflation  for  well  operating  ex- 
penses over  the  first  five  years  of  this 
project.  Staff  estimates  total  operat- 
ing expenses  of  $688,160  for  the  seven 
year  operating  life  of  this  project. 
Staff  also  accepts  as  reasonable  Ma- 
rine's reserve  estimate  of  775,559  Mcf 
of  gas  attributable  to  its  87.50  percent 
net  working  Interest. 

Using  the  above  costs  and  reserves  in 
a  traditional  costing  methodology. 
Staff  estimates  that  a  total  rate  of 
$1.51  per  Mcf  would  allow  Marine  to 
recoup  all  costs  associated  with  the 
project  and  earn  a  15  percent  rate  of 
return. ' 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  it  is  in  the  public  inter- 
est to  grant  special  relief  to  Marine. 

TTie  Commission  orders:  (A)  Ma- 
rine's petition  for  special  relief,  as 
amended,  is  hereby  granted. 

(B)  Marine  is  authorized  to  collect  a 
total  rate  of  $1.51  per  Mcf  for  gas  sold 
to  Transco  from  the  CRA/SUA  Mont- 
gomery No.  1  Well.  Lucy  Field.  St. 
Charles  Parish,  La.,  effective  on  the 
date  of  Issuance  of  this  order  or  on  the 
date  of  completion  of  the  proposed 
work,  whichever  is  later.  This  authori- 


zation Is  contingent  upon  Marine's 
filing  within  30  days  of  the  effective 
date  set  forth  above  a  statement, 
signed  by  Transco,  that  the  proposed 
work  has  been  performed  to  Transcp's 
satisfaction. 

(C)  The  special  rate  authorized  in 
Ordering  Paragraph  (B)  shall  not 
become  effective  as  provided  therein 
unless  Marine  files  within  30  days  of 
the  Issuance  of  this  order  a  contrac- 
tual amendment  authorizing  the  rate 
granted  herein  and  a  notice  of  change 
in  rate  providing  for  such^special  rate. 

(D)  Transco  is  permitted  to  inter- 
vene in  the  above-entitled  proceeding, 
subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however, 
That  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights 
and  Interests  specifically  set  forth  in 
its  petition  to  Intervene;  and  Provided, 
further.  That  the  admission  of  Transco 
in  the  manner  provided  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  Transco  might  be  ag- 
grieved because  of  any  order  or  orders 
entered  in  this  proceeding,  and  that 
Transco  agrees  to  accept  the  record  as 
it  now  stands. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

APPENDIX 
Unit  cost  of  gas 


Line  No.  and  item 
(a) 


Amount 
(b) 


775,559 


1.  Net  working  interest  volumes 

2.  Gas-Mcf  at  15.025  Ib/in'a' 

3.  Uqulds-bbl 

4.  Cost  of  production 

5.  Return  on  rate  base  at  IS  percent' 


$144,310 


APPEITDIX  —Continued 
Unit  cost  of  ga$ 


Line  No.  and  Item 
(a) 


Amount 
<b) 


6.  DD  &  A' 

7.  Production  expense* . 

8.  Regulatory  expense* . 


9.         Total  cost  of  production  .. 

10.  Unit  cost  of  gas  (cents/Mcf) 

11.  Cost  of  production* 

12.  Production  tax' 


13.       Total  unit  co^t.. 


286.528 

688.160 

776 

1,119,774 

1.44 

.07 

1.51 


■956,433  Mcf  minus  70,080  Mcf  pumping  fuel 
times  0.875  net  working  interest. 

'Une  14  of  schedule  3  times  0.15  times  7  yr  pro- 
duction life. 

'From  line  11  of  schedule  2. 

*Based  on  expected  well  and  pump  initial  operat- 
ing expense  of  $43,987  per  year  escalated  5  percent 
per  year  for  the  1st  5  yr,  plus  a  constant  $47,550  per 
year  in  sand  treatment  expense. 

*Une  2  times  0.1  cents/Mcf  per  Opinion  No.  749. 

•Line  9  divided  by  Une  2. 

'Louisiana  production  tax. 


Investment 


Line  No-  and  item 
(a) 


Amount 
<b> 


1.  Investment: 

2.  Net  purchase  cost... 

3.  Workover  expense.. 


4.  Total 

5.  Less  depreciaUon  ■ 


6.  Remaining  net  book  value .. 

7.  Road  repair 

8.  Tank  repair 


9.  Total  project  Investment . 

10.  Less  salvage  value 


$41,735 
210,604 

252.339 
25,621 

226.718 

51,230 

8,580 

286,528 


11.  Depreciable  investment 

12.  Depreciation  per  unit  of  production  ■ 


286.528 
.369447069 


■  Based  on  production  of  87,646  Mcf  N.W.I.  Vol- 
imies  since  completion  of  previous  workover. 
'  Line  11  divided  by  775,559  Mcf. 


Average  investment  arid  annual  rate  base 


N.W.I.  Beginning                                End  of 

Year          production  of  year      Depreciation '       year  Average 

(Mcf)  investment                          investment  investment' 

(a)                  (b)  (c)                  (d)                  (e)  <f) 


UneNo. 


Average  annual  investment: 

1 

2 

3 

4 , 

5 

6 

7 


156.584 

$286,528 

$57,849 

$228,679 

257,604 

131,250 

228,679 

48.490 

180.189 

204.434 

118.125 

180,199 

43.641 

136.548 

158.373 

107,100 

136,548 

39.568 

96.980 

116,764 

96,600 

96.980 

35,689 

61.291 

79.136 

87,150 

61,291 

32,197 

29,094 

45.192 

78,750 

29,094 

29,094  ... 

14,547 

Total.. 


755,559 


286.528 


876,050 


10 Average  annual  investment'.- 


125.149 


11 _ Annual  rate  base: 

12 „ Average  annual  investment ™ 

13 Annual  working  capital  allowance  *  ...„ 


125,149 
12,289 


14 Annual  rate  base  . 


137,438 


■See  Appendix  A  attached  hereto. 


'  Column  (b)  times  line  12  of  schedule  2. 
•Column  (c)  plus  column  (e)  divided  by  2. 

•  Column  (f )  of  line  9  divided  by  7  yr  project  life. 

•  0.125  times  line  7  of  schedule  1  divided  by  7  year  productive  life. 

[FR  Doc.  78-2326  Piled  1-27-78;  8:45  am] 
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[6740-021 

F*d«ral  Energy  R*gtilatory  Cemmiktioii 

[Docket  No.  CP73-184  and  Docket  No.  0173- 
485] 

COLORADO  INTERSTATE  GAS  CO.  AND  CIO 
EXPLORATION,  INC 


Ififermal  Confa 


January  19,  1978. 

Take  notice  that  on  January  31, 
1978,  at  3:30  p.m.,  an  informal  confer- 
ence will  be  convened  of  all  interested 
persons  including  representatives  of 
the  applicant  and  Commission  staff. 
for  the  purpose  of  explaining  and 
clarifying  issues  raised  in  the  joint  pe- 
tition of  Colorado  Interstate  Gas  Co. 
and  CIG  Exploration,  Inc.,  to  amend 
order.  The  conference  will  be  held  in 
Room  8402,  at  the  office  of  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance,  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-2412  Piled  1-27-78:  8:45  am) 


[6740-02] 

[Docket  No.  CP78-1541 

COLUMBIA  GULF  TRANSMISSION  CO. 

Applkotien 

January  24,  1978. 
Take  notice  that  on  January  12, 
1978,  Columbia  Gulf  Transmission  Co. 
(applicant),  P.O.  Box  683.  Houston. 
Tex.  77001,  filed  in  Docket  No.  CP78- 
154  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  and  157.7(g)  of  the  regula- 
tions thereunder  (18  CFR  157.7(b)  and 
157.7(g)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12-month 
period  conunenclng  January  1,  1978. 
and  operation  of  facilities  to  enable 
applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers or  other  similar  sellers  thereof, 
and  authorizing  the  construction  and 
for  permission  and  approval  to  aban- 
don for  the  same  period  and  operation 
of  new  or  additional  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  "more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  for  public  inspec- 
tion. 

The  stated  purpose  of  this  budget 
type  application  is  to  augment  appli- 
cant's ability  to  act  with  reasonable 
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dispatch  in  the  construction  of  gas- 
purchase  facilities  to  enable  applicant 
to  connect  its  system  with  the  facili- 
ties of  an  independent  producer  or 
other  similar  seller,  authorized  by  the 
Commission  to  make  a  sale  of  gas  to 
applicant  for  resale  in  interstate  com- 
merce, or  the  system  of  another  natu- 
ral gas  company  authorized  to  trans- 
port gas  for  the  account  of  or  for  the 
exchange  of  gas  with  applicant  and  to 
augment  applicant's  ability  to  act  with 
reasonable  dispatch  in  the  construc- 
tion, relocation,  and  operation  and 
abandonment  of  facilities  which  will 
not  result  in  changing  applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of 
the  instant  application. 

Applicant  sUtes  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $12  million  with  no 
single  offshore  project  expenditure  to 
exceed  $2.5  million  and  no  single  on- 
shore project  to  exceed  $1.5  million 
and  that  the  total  cost  of  its  proposed 
construction,  relocation,  removal,  or 
abandonment  of  field  compression  fa- 
cilities will  not  exceed  $3  million  with 
no  single  project  to  exceed  $500,000. 
Applicant  states  that  these  costs 
would  be  financed  from  internally  gen- 
erated funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  15,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 


lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashcll. 
Acting  Secretary. 

[PR  Doc.  78-2415  Piled  1-27-78;  8:45  am] 

[6740-021 

(Docket  No.  EL78-4] 

FLORIDA  CITIES  v.  FLORIDA  POWER  «  LIGHT 
CO. 

Ord*r  Instituting  Investigation  and  Designating 
Officers 

January  24,  1978. 

On  October  14.  1977,  Florida  Power 
&  Light  Co.  (P.P.  &  L.)  tendered  for 
filing  with  the  Commission  in  Docket 
No.  ER78-19,  proposed  changes  in 
sheet  Nos.  5  through  10  of  its  FERC 
electric  tariff,  original  volume  No.  1, 
applicable  to  its  various  municipal  and 
rural  electric  sales-for-resale  custom- 
ers.' Public  notice  of  the  filing  was 
issued  on  October  20,  1977,  with  com- 
ments, protests,  and  petitions  to  inter- 
vene due  to  be  filed  with  the  Commis- 
sion on  or  before  November  7,  1977. 

On  November  7.  1977,  the  city  of 
Homestead,  the  Port  Pierce  Utilities 
Authority,  the  city  of  SUrke  and  the 
Utilities  Commission  of  New  Smyrna 
Beach  (hereinafter  collectively  re- 
ferred to  as  "Florida  cities"),  all  situat- 
ed within  the  State  of  Florida,  filed  a 
petition  to  intervene,  protest,  motion 
to  reject,  or  in  the  alternative,  request 
for  5  months  suspension,  expedited 
hearing  and  investigation,  and  docu- 
ments request  and  consolidation.  Flor- 
ida cities  allege,  inter  alia,  that  the  ex- 
isting SR-1  tariff  (which  P.P.  «fc  L. 
proposes  to  supersede  by  the  instant 
filing),  which  makes  wholesale  power 
service  available  In  all  territories 
served  by  P.P.  &  L.  without  restric- 
tion, has  been  violated.  Florida  cities 
aver  that  P.P.  &  L.  continually  refuses 
to  sell  wholesale  power  service  to  Port 
Pierce  under  the  SR-1  teriff.  despite 
repeated  requests  for  such  power.  Con- 
sequently, Florida  cities  request  an  in- 
vestigation by  the  Commission  of  this 
issue,  and  if  the  Commission  deems  it 
appropriate,  a  reference  to  the  appro- 
priate enforcement  agencies  for  viola- 
tion of  the  tariff  and  the  Federal 
l*ower  Act. 

In  addition,  Florida  Cities  allege, 
inter  alia,  that  the  proposed  SR-2 
tariff  filing  would  limit  wholesales  ser- 
vice to  a  limited  class  of  customers  and 
exclude  service  availability  to  munici- 


'  This  filing  is  designated  as  rate  schedule 
SR  2. 
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palities  in  Florida  who  have  adequate 
generation,  but  desire  to  purchase 
firm  power  service  for  their  economic 
benefit.  The  allegations  relating  to 
SR-2  will  be  investigated  within  the 
context  of  the  ratemaking  proceedings 
In  Docket  No.  ER  78-19.« 

Specifically,  Florida  Cities'  petition 
to  intervene  sets  forth  the  following 
allegations,  inter  alia,  with  respect  to 
the  issue  of  P.P.  &  L.'s  alleged  refusal 
to  sell  wholesale  power  to  Fort  Pierce: 

(1)  That  the  utilities  authority  of 
Port  Pierce  has,  since  1976,  repeatedly 
requested  the  opportunity  to  purchase 
wholesale  power  from  P.P.  &  L.  De- 
spite the  clear  commands  of  P.P.  & 
L.'s  existing  tariff,  their  request  has 
been  denied.  For  example,  by  letter  of 
September  12,  1977,  P.P.  &  L.  stated  to 
the  Fort  Pierce  Director  of  Utilities 
that: 

In  regard  to  your  comment  that  it  was  the 
consensus  of  you  and  your  associates  that 
my  position  on  SR-1  amounted  to  a  refusal. 
1  would  prefer  to  stand  on  the  statement 
that  I  actually  made  during  the  meeting 
and  that  is  in  view  of  actual  and  potential 
restrictions  on  our  generation  capability  we 
are  reluctant  at  this  time  to  extend  the  obli- 
gations for  utility  type  service  over  and 
beyond  those  which  we  have  hitherto  un- 
dertaken: 

(2)  That  Fort  Pierce  reiterated  its  re- 
quest after  September  12,  1977;  and, 

(3)  That  P.P.  &  L.  has  not  agreed  to 
sell  wholesale  power. 

On  Deceml>er  1,  1977,  P.P.  &  L.  an- 
swered Florida  Cities'  petition  to  inter- 
vene. In  response,  P.P.  &  L.  recognized 
that  Homestead.  New  Smyrna  Beach 
and  Starke  were  interested  parties. 
However.  P.P.  &  L.  asserted  that  Port 
Pierce  is  not  now,  nor  has  it  ever  been, 
a  sales-for-resale  customer  of  P.P.  &  L. 
and,  therefore,  has  not  shown  that  it 
is  an  Interested  party  to  the  case  and 
P.P.  &  L.  opposes  its  intervention.  In 
addition,  P.P.  &  L.  denied  that  it  has 
attempted  to  exclude  municipally 
owned  utilities  in  its  service  area  from 
access  to  wholesale  power  and  to  limit 
those  municipalities  which  can  qualify 
for  wholesale  power  purchases  under 
the  tariff  from  generation  coordina- 
tion. 

P.P.  &  L.'s  so-called  SR  tariff  was 
tendered  for  filing  with  the  Federal 
Power  Commission  (FPC)  on  January 
29,  1973.  This  represented  the  first 
tariff -type  filing  ever  made  by  P.P.  & 
K  and  was  designed  to  supersede  the 
contract-type  filings  of  the  past. 
Under  the  tariff  P.P.  &  L.  grouped  all 


•Pursuant  to  Commission  order  Issued  De- 
cember 30.  1977.  In  Docket  Nos.  ER  78-19 
and  ER  78-81,  the  issues  raised  by  Florida 
Cities'  petition  which  relate  to  alleged  re- 
strictive availability  provisions  of  the  PR 
and  SR-2  tariff,  the  proposed  termination 
of  service  to  Homestead,  inter  alia,  will  t>e 
investigated  in  the  context  of  the  on  going 
consolidated  proceedings  in  Docket  Nos.  ER 
78-19  and  ER  78-81. 


wholesale  customers,  consisting  of 
rural  electric  cooperatives  and  munici- 
pal customers,  together.  The  rate 
changes  reflected  in  the  tariff  were  re- 
quested to  become  effective  on  April  1, 
1973,  for  customers  whose  contracts 
had  lapsed  by  that  date,  and  with  re- 
spect to  others,  as  their  respective  con- 
tracts expired. 

By  order  of  March  29,  1973,  in 
Docket  No.  E-8008,  the  Commission 
siccepted  P.P.  &  L.'s  tariff  for  filing, 
suspended  the  rates  reflected  therein 
for  5  months  until  September  1,  1973. 
at  which  time  they  became  effective 
subject  to  refund  and  granted  inter- 
vention. 

Thereafter.  P.P.  &  L.'s  SR  tariff  was 
superseded  by  the  SR-1  tariff  which 
became  effective  April  1,  1976. 

Original  sheet  No.  5  of  the  SR-1 
tariff  which  became  effective  on  April 
1,  1976,  and  which  is  on  file  with  this 
Commission  provides  in  pertinent 
part:' 

Sale  for  Resale  Rate  Schedule  SR-1 

Available:  In  all  territory  served  by  the 
company. 

Application:  To  electric  service  supplied  to 
a  municipal  electric  utility  or  to  a  cooperat- 
ive non-profit  membership  corporation  or- 
ganized under  the  provisions  of  the  rural 
electric  cooperative  law  for  their  own  use  or 
for  resale. 


Limitation  of  service:  Neither  the  compa- 
ny nor  the  customer,  unless  ordered  to  do  so 
by  a  properly  constituted  authority,  shall 
distribute  or  furnish  electric  power  and 
energy  to  a  customer  of  the  other.  No  power 
and  energy  sold  hereunder  shall  be  resold  at 
wholesale  for  use  outside  the  State  of  Flor- 
ida. Standby  or  emergency  service  is  not 
permitted  hereunder. 


The  Florida  Cities'  allegations  and 
the  answer  by  P.P.  &  L.  raise  legal  and 
factual  questions  which  in  our  view 
would  be  most  expeditiously  handled 
through  the  Initiation  of  an  investiga- 
tion pursuant  to  section  307  of  the 
Federal  Power  Act.  In  addition,  we 
perceive  that  this  investigation  will  be 
enhanced  by  the  delegation  of  author- 
ity to  the  Investigative  Staff  so  as  to 
permit  access  to  witnesses  and  records 
necessary  for  the  progress  of  the  in- 
vestigation. The  following  issues  are  to 
be  investigated: 

(1)  Has  P.P.  &  L.  refused  to  serve 
the  Port  Pierce  Utilities  Authority; 

(2)  If  so,  was  the  refusal  a  violation 
of  the  filed  SR-1  tariff  and  the  appli- 
cable provisions  of  the  Federal  Power 
Act;  and 

(3)  If  P.P.  &  L.  has  unlawfully  re- 
fused to  serve  the  Fort  Pierce  Utilities 
Authority,  what  sanction,  if  any,  is 
justified  under  the  Federal  Power  Act. 

In  light  of  the  nature  of  the  allega- 
tions, the  Commission  deems  it  appro- 


»P.P.  &  L.,  FERC  electric  tariff,  original 
volume  No.  1,  original  sheet  No.  5. 


priate  to  advise  the  parties  involved, 
that  if  a  violation  of  the  Federal 
Power  Act  has  occurred  and  that  the 
alleged  acts  or  omissions  may  fall 
within  the  sanctions  set  forth  In  sec- 
tions 314  and  316  of  the  Federal  Power 
Act,  or  the  Commission's  rules,  regula- 
tions, conditions,  restrictions,  or 
orders,  the  Commission  will  pursue  all 
available  civil  and  criminal  sanctions 
should  it  be  found  that  the  nature  of 
the  violation  and  the  surrounding  cir- 
cumstances therefore  warrant  such 
action. 

Moreover,  the  seriousness  of  the  al- 
legations, as  well  as  the  need  for  an 
expeditious  determination  of  the 
Issues  dictates  that  this  Investigative 
proceeding  be  conducted  separate  and 
apart  from  the  proceedings  in  Docket 
No.  ER  78-19. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  appropriate  in  the  proper 
exercise  of  the  Commission's  resjxmsi- 
bilities  under  the  Federal  Power  Act 
that  an  Investigation  be  Initiated  pur- 
suant to  section  307  of  the  Federal 
Power  Act  for  the  purpose  of  investi- 
gating the  Issues  as  set  forth  above. 
The  staff  is  instructed  to  report  back 
to  the  Commission  on  the  basis  of  ap- 
propriate action  to  be  undertaken  at 
the  conclusion  of  the  investigation. 

(2)  This  investigation  will  be  en- 
hanced by  the  delegation  of  authority 
to  the  Investigative  Staff  to  permit 
access  to  witnesses  and  records  neces- 
sary for  progress  of  the  investigation. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Federal 
Power  Act,  particularly  sectioris  205, 
206,  301,  307,  309,  314,  and  316  thereof 
and  the  Commission's  rules  of  practice 
and  procedure,  an  investigation  is 
hereby  Instituted  for  the  purijose  of 
the  investigation  of  the  Issues  as  set 
forth  above  In  this  docket. 

(B)  Bernard  Cromes  and  Sheila 
Hollis  are  hereby  designated  as  offi- 
cers of  this  Commission  under  section 
307(b)  of  the  Federal  Power  Act  for 
the  purposes  of  the  investigation  In 
this  docket  and  are  hereby  empowered 
to  perform,  any  and  all  of  the  powers 
specifically  set  forth  in  that  section  of 
the  Act  during  the  course  of  this  in- 
vestigation. 

(C)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  matters  presented  in  this  pro- 
ceeding, should,  on  or  before  January 
31,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petition  to  intervene  or 
portests  In  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a 
party  in  any  hearing  herein  must  file 
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petitions  to   Intervene   in   accordance 
with  the  Commission's  rules. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

(E)  Said  officers  designated  in  para- 
graph (B)  above  shall  submit  findings 
and  recommendations  to  this  Commis- 
sion on  or  before  April  7.  1978. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-2416  Piled  1-27-78;  8:45  ami 
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are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

tFR  Doc.  78-2417  Filed  1-27-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER76-831 

OHIO  POW»  CO. 

Prepot*d  S«Hl*in«nt  Agr*«in«nl 

January  24,  1978. 
Take  notice  that  Ohio  Power  Co. 
(OPCo)  tendered  for  filing  on  January 
5.  1978,  agreements  of  settlement  and 
compromise  (agreements)  between 
OPCo  and  13  of  its  municipal  custom- 
ers (Municipals). 

OPCo  indicates  that  all  of  the  agree- 
ments which  are  identical  except  for 
the  Municipal  signatory,  provide  for 
the  following  changes  in  OPCos  PPC 
(FERC)  tariff  MRS: 

(1)  The  inclusion  of  an  additional 
new  subsection  dealing  with  mutually 
agreed  upon  procedures  for  the  cur- 
tailment of  power  and  energy  deliv- 
eries to  Municipals  in  the  event  there 
were  to  be  a  shortage  of  capacity  and/ 
or  electric  energy  requiring  OPCo  t,o 
curtail  power  and  energy  deliveries  to 
its  own  customers; 

(2)  A  reduction  in  the  demand 
charge,  without  change  in  the  origi- 
nally stated  energy  charge;  and 

(3)  The  reduction  in  the  demand 
charge  has  the  effect  of  reducing,  for 
the  twelve  (12)  month  period  ending 
June  30,  1975  (period  I),  the  proposed 
increase  of  revenues  from  the  approxi- 
mately $911,024  for  which  the  filing 
was  made  in  Docket  No.  ER76-83  to  a 
level  of  approximately  $680,984. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  comments  or 
protests  should  be  filed  on  or  before 
February  10.  1978.  Comments  and  pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 


[6740-02] 

[Docket  No.  ER76-17) 

OHIO  pown  CO. 

PrepoMd  S*tt(««n«nt  Agr«*Ni«nl 

January  24,  1978. 

Take  notice  that  Ohio  Power  Co. 
(OPCo)  on  January  5,  1978,  tendered 
for  filing  an  agreement  of  settlement 
and  compromise  (agreement)  between 
OPCo  and  Wheeling  Electric  Co. 

OPCo  Indicates  that  the  agreement 
provides  for  the  following  changes  in 
OPCo's  FPC  Rate  Schedule  No.  18: 

(1)  The  inclusion  of  an  additional 
new  subsection  dealing  with  mutually 
agreed  upon  procedures  for  the  cur- 
tailment of  power  and  energy  deliv- 
eries to  Wheeling  In  the  event  there 
were  to  be  a  shortage  of  capacity  and/ 
or  electric  energy  requiring  OPCo  to 
curtail  power  and  energy  deliveries  to 
its  own  customers; 

(2)  A  reduction  in  the  demand 
charge  without  change  in  the  original- 
ly stated  energy  charge;  and 

(3)  The  reduction  In  the  demand 
charge  has  the  effect  of  reducing,  for 
the  twelve  (12)  month  period  ending 
December  31,  1975  (period  II),  the  pro- 
posed Increases  of  revenues  from  the 
approximately  $6,228,660  for  which 
the  filing  was  made  In  Docket  No. 
ER76-17  to  a  level  of  approximately 
$4,556,110. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  comments  or 
protests  should  be  filed  on  or  before 
February  10.  1978.  Comments  and  pro- 
tests win  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  'but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  78-2418  Filed  1-27-78;  8:45  ami 


[6740-02] 

[Docket  No.  CI68-8151 

PHILLIPS  PfTtOlEUM  CO. 

Ext*n»ien  of  Tim* 

January  13.  1978. 

On  January  10,  1978,  Phillips  Petro- 
leum Co.  filed  a  motion  to  extend  the 
date  set  for  the  prehearing  conference 
in  the  above-referenced  proceeding,  as 
established  by  Commission  order 
issued  December  16,  1977.  The  motion 
states  that  counsel  for  United  Gas 
Pipe  Line  Co.  does  not  object  to  the 
requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  the  prehearing 
conference  In  this  proceeding  is 
changed  to  February  9.  1978.  at  10 
a.m..  e.s.t.  The  conference  will  be  held 
In  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C. 20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-2411  PUed  1-27-78;  8:45  ami 

[6740-02] 

[Docket  No.  RP77-136-11 

SOUTHEIN  NATURAL  GAS  CO. 

Or4*r  Danying  R«h««ring  and  Granting 
QarificaHeii 

January  23.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Convnlssion  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  In  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(  1 )  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
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the    FERC,"    10    CFR ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

By  our  November  29,  1977,  order  In 
the  subject  docket,  we  denied  a  peti- 
tion of  Southern  Natural  Gas  Co. 
(Southern),  which  petition  sought  ad- 
vance authorization  to  recover  the 
costs  of  a  proposed  emergency  storage 
service  arrangement.  By  petition  filed 
on  December  22,  1977,  Southern  seeks 
clarification  and  rehearing  of  our  No- 
vember 29  order. 

After  review  of  Southern's  petition 
for  rehearing,  we  find  that  it  fails  to 
state  grounds  sufficient  to  warrant  a 
grant  of  rehearing.  Accordingly,  we 
shall  deny  the  petition. 

Southern's  request  for  clarification 
asserts  that  uncertainty  remains  with 
respect  to  the  question  whether  §  2.68 
may  be  used  to  accomplish  steps  taken 
In  anticipation  and  avoidance  of  an 
emergency  prior  to  the  outset  of  the 
emergency.  Our  response  is  that  §  2.68 
'may  be  used  to  accomplish  steps  taken 
In  anticipation  and  avoidance  of  an 
emergency.  Although  this  conclusion 
Is  not  specified  in  the  text  of  §2.68 
itself,  It  Is  implied  by  the  language 
used  in  Order  No.  402  in  promulgating 
§2.68.  Therein  the  Federal  Power 
Commission  adopted  a  policy  to  facili- 
tate responses  to  requests  made  of 
non-jurlsdlctional  distribution  and 
pipeline  companies  for  temporary  as- 
sistance by  jurisdictional  concerns 
which  are  confronted  with  emergency 
gas  supply  situations.  Specifically,  It 
was  declared  that  the  exempt  status  of 
nonjurisdictional  concerns  would  not 
be  jeopardized  by  their  short-term  sale 
or  transportation  of  gas  in  interstate 
commerce.  In  Issuing  our  November  29 
order,  we  interpreted  §2.68  as  autho- 
rizing the  conduct  of  emergency  trans- 
actions for  the  purpose  of  augmenting 
storage  capability  In  order  to  meet  the 
requirements  of  a  jurisdictional  con- 
cern in  a  forthcoming  heating  season. 
The  enlargement  of  storage  capability 
being  an  anticipatory  undertaking,  it 
is  clearly  our  view  that  preventative  as 
well  as  curative  steps  may  be  taken  in 
accordance  with  the  policy  of  §  2.68. 

The  Commission  orders:  (A)  South- 
ern's petition  for  rehearing  Is  denied. 

(B)  Southern's  request  for  clarifica- 
tion is  granted  to  the  extent  discussed 
herein. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2414  Piled  1-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-32] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Order  Instituting  Investigation 

January  20.  1978. 

The  Commission  has  determined 
that  an  investigation  should  be  com- 
menced and  an  investigatory  proceed- 
ing should  be  conducted  before  the 
Commission  and  its  duly  appointed 
hearing  officers  to  examine  the  ques- 
tions raised  by  the  telegram  of  Texas 
Eastern  Transmission  Corp.  (Tetco). 
filed  January  20.  1978,  requesting 
Commission  approval  of  Tetco's  recov- 
ery of  costs  which  would  be  incurred 
in  the  purchase  and  transportation  of 
gas  pursuant  to  emergency  procedures 
set  forth  In  the  Commission's  state- 
ment of  general  policy  and  interpreta- 
tions and  regulations  under  the  Natu- 
ral Gas  Act. 

In  its  filing,  Tetco  states  that  it  pro- 
poses to  commence  purchasing  200.000 
Mcf  per  day  at  a  price  of  $2.25  per  Mcf 
for  a  60-day  period  from  Houston 
Pipeline  Co.  in  order  to  alleviate  pro- 
jected curtailments  in  category  1  of 
7.25  percent  in  January  and  2.75  per- 
cent in  February.  The  point  of  deliv- 
ery of  the  emergency  gas  has  not  yet 
been  specified;  however,  it  is  indicated 
that  delivery  will  commence  immedi- 
ately upon  receipt  of  Commission  ap- 
proval. 

Tetco  did  not  specify  the  appropri- 
ate regulation  under  which  the  emer- 
gency procedure  would  be  instituted 
but  it  requests  that  the  Commission 
permit  "the  recovery  of  costs  incurred 
in  the  purchase  and  transportation 
•  •  *  of  this  gas  through  the  PGA  pro- 
visions." It  appears  that  the  proposed 
transaction  would  be  consummated 
either  under  §2.68  of  the  Commis- 
sion's statement  of  general  policy  and 
interpretations  or  §  157.22  of  the  regu- 
lations under  the  Natural  Gas  Act. 

The  Commission  has  concluded  that 
a  public  investigatory  proceeding  shall 
be  held  to  investigate  the  nature  of 
the  reported  emergency,  the  underly- 
ing causes  and  questions  of  fact  raised 
by  Tetco's  proposal  to  alleviate  that 
emergency.  We  herein  authorize  the 
Secretary  or  person  designated  by  him 
to  issue  subpoenas  as  provided  in  or- 
dering paragraph  (C). 

The  Commission  finds:  Prior  notice 
and  publication  in  the  Federal  Regis- 
ter of  this  proceeding  is  impracticable 
and  unnecessary,  given  the  circum- 
stances. 

The  Commission  orders:  (A)  Pursu- 
ant to  sections  4.  5.  7,  14.  15.  and  16  of 
the  Natural  Gas  Act,  and  section 
401(g)  of  the  Department  of  Energy 
Organization  Act.  the  Commission  In- 
stitutes an  investigation  with  respect 
to  Tetco's  request  described  above,  in- 
cluding the  alleged  existing  emergency 
condition,  compensation  to  be  received 


by  the  seller,  and  any  other  matter 
relevant  to  the  Commission's  actions 
with  respect  to  this  matter. 

(B)  A  public  investigatory  proceed- 
ing shall  be  convened  on  January  21, 
1978.  at  3  p.m.,  e.s.t..  In  hearing  room 
A  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  D.C.  20426,  for  the 
purpose  of  taking  evidence  on  all 
issues  of  law  and  fact  which  are  mate- 
rial to  Tetco's  request  described  above, 
and  the  other  matters  described  in 
paragraph  (A). 

(C)  The  Secretary,  or  any  person 
designated  by  him.  is  authorized  to 
issue  such  subpenas  as  the  Secretary 
or  his  designee  determines  appropri- 
ate, which  subpenas  may  require  the 
personal  appearance  of,  and  produc- 
tion of  documents  by.  officers  or  em- 
ployees of  Tetco..  Gulf  Oil  Corp.,  Co- 
lumbia Gulf  Transmission  Corp.,  any 
supplier,  or  proposed  supplier,  or 
transporter  for  Tetco.  or  any  officer  or 
employee  of  any  person  affiliated  with 
any  of  the  above-described  persons. 

(D)  Tetco,  Gulf  Oil  Corp..  Columbia 
Gulf  Transmission  Corp..  and  any 
other  persons  to  whom  subpenas  are 
issued  under  ordering  paragraph  (C) 
are  directed  to  appear,  give  such  testi- 
mony, produce  such  documents,  and 
respond  to  such  questions  as  the  Com- 
mission or  its  officers  may  require  at 
the  hearing  described  in  ordering 
paragraph  (B).  Any  other  person  invit- 
ed by  the  Commission  for  such  pur- 
pose may  appear  and  give  such  testi- 
mony as  the  Commission  may  request 
at  such  hearing. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.  78-24l£Fj!ed  1-27-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  848-11 

AGENCY  COMMENTS  ON  ENVIRONMENTAL 
IMPACT  STATEMENTS  AND  OTHER  ACTIONS 
IMPACTING -THE  ENVIRONMENT 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and  sec- 
tion 309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protec- 
tion Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal 
agency  actions  impacting  the  environ- 
ment contained  in  the  following  ap- 
pendices during  the  period  of  June  I. 
1977,  and  June  30,  1977. 

Appendix  I  below  contains  a  listing 
of  draft  environmental  impact  state- 
ments reviewed  and  commented  upon 
in  writing  during  this  review  period. 
The  list  includes  the  Federal  agency 
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Aptendix  VI.— Source  /or  copies  0/  EPA 
commentt 

A.  Public  Information  Reference  Unit  (PM- 

213),  Environmental  Protection  Agency, 
Room  922.  Waterside  Mall  SW..  Wash- 
ington. D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  Envi- 

ronmental Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs.  Region  2,  En- 

vironmental Protection  Agency,  26  Fed- 
eral Plaza.  New  Yorle,  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  3,  En- 
vironmental Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets,  Phila- 
delphia, Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  4,  En- 

vironmental Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Ga. 
30308. 

F.  Director  of  Public  Affairs.  Region  5.  En- 

vironmental Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  111. 
60604. 

G.  Director  of  Public  Affairs,  Region  6,  En- 
vironmental Protection  Agency.  1201 
Elm  Street.  Dallas.  Tex.  75270. 

H.  Director  of  Public  Affairs,  Region  7,  En- 
vironmental Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Mo. 
64108. 

I.  Director  of  Public  Affairs.  Region  8,  envi- 
ronmental I»rotection  Agency.  1860  Lin- 
coln Street.  Denver,  Colo.  80203. 

J.  Director  of  Public  Affairs,  Region  9,  Envi- 
ronmental Protection  Agency,  215  Fre- 
mont Street.  San  Francisco,  Calif.  94105. 

K.  Director  of  Public  Affairs.  Region  10,  En- 
vironmental Protection  Agency,  1200 
Sixth  Avenue.  Seattle.  Wash.  98101. 

IFR  Doc.  78-2290  Filed  1-27-78;  8:45  am) 

[FRL  849-7;  OPP-30000/24A] 

KSTIODE  PROGRAMS 

(•biiHabU  Pr«*umplion  Agointl  Registration 
and  Cenlinuvd  Rcgittrolion  of  Cortain  Pofti- 
cido  froductt  Containing  Thiophonoto- 
mofhyl;  Extontion  of  Period  for  Submission 
of  Robuttal  Evidonco  and  Commontt 

On  November  23,  1977.  the  Environ- 
mental Protection  Agency  (EPA) 
issued  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the 
ingredient  thiophanate-methyl.  This 
notice  was  published  in  the  Federal 
Register  on  December  7.  1977  (42  PR 
61970).  The  regulations  governing  re- 
buttable presumptions  provide  that 
the  applicant  or  registrant  of  such  pes- 
ticide products  shall  have  forty-five 
(45)  days  from  the  date  such  notice  is 
sent  to  submit  evidence  in  rebuttal  of 
the  presumption.  However,  for  good 
cause  shown,  an  additional  sixty  (60) 
days  may  be  granted  in  which  such 


evidence  may  be  submitted  (40  CFR 
162.11(a)(l)(i)). 

A  request  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  one  of 
the  major  registrants  who  was  affect- 
ed by  the  notice  of  presumption.  The 
requester  has  specified  a  need  for  ad- 
ditional time  to  communicate  with  for- 
eign developers  of  the  chemical  and 
the  industrial  users  of  their  products 
and  to  Complete  and  submit  certain 
test  data  that  would  not  be  available 
by  January  24,  1978. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  this  notice  of  presumption. 
Therefore,  because  good  cause  has 
been  shown,  all  registrants,  applicants 
for  registration,  and  other  interested 
persons  shall  have  until  March  27, 
1978,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  Such 
evidence,  comments,  or  other  informa- 
tion relevant  to  the  presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  401.  East 
Tower,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facili- 
tate the  efforts  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
All  comments  should  bear  the  identi- 
fying notation  "OPP-30000/24A". 

Conmients  and  information  received 
on  or  before  March  27,  1978,  shall  be 
considered  before  it  is  determined 
whether  a  notice  shall  be  issued  in  ac- 
cordance with  40  CFR  162.1  l(a)(5)(ii) 
and  7  U.S.C.  136(a)(c)(6)  or  7  U.S.C. 
136(d)(b)(l).  Comments  received  after 
March  27,  1978,  shall  be  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  imposed  by  40 
CFR  162.11(a)(5)(ii).  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion at  the  above  address  from  8:30  to 
4  p.m.  on  normal  business  days.  The 
file  supporting  the  Agency's  presump- 
tion against  this  pesticide  is  available 
for  public  inspection  in  the  Office  of 
Special  Presticide  Reviews,  Rm.  447, 
East  Tower  during  the  same  time 
period. 

Dated:  January  25,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-2642  Filed  1-27-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Doclcet  No.  21417] 
AMERICAN  TELEPHONE  A  TELEGRAPH  CO. 
Ordor  Regarding  Long  Lines  Department,  Rev(« 
siens  of  TariH  FCC  No.  260,  Private  Line  Uf 
vices.  Series  1000  (Telegraph)' 


'See  42  FR  64737. 
Adopted:  January  20.  1978. 
Released: 

By  the  Chief,  Common  Carrier 
Bureau: 

1.  Comments  in  this  proceeding  were 
to  have  been  filed  on  or  before  Febru- 
ary 1.  1978,  and  reply  comments  on  or 
before  February  22,  1978.  We  have  de- 
termined that  the  proceeding  would  be 
materially  aided  by  our  extending  the 
due  dates  by  approximately  1V4 
months.  This  additional  time  will 
afford  interested  persons  and  the 
Commission  an  adequate  opportunity 
to  review  the  American  Telephone  & 
Telegraph  Co.  cost  submissions  re- 
ceived on  December  19,  1977  and  Janu- 
ary 16,  1978,  and  the  "Petition  for  Eii- 
largement  of  Issues  and  for  Modifica- 
tion of  Procedures,"  submitted  by  the 
Central  Station  Electrical  Protection 
Association  on  December  5,  1977.  Dele- 
gated authority  to  the  Chief,  Common 
Carrier  Bureau,  to  so  order  is  con- 
tained in  §  0.303(c)  of  the  Commis- 
sion's rules  and  regulations,  47  CFR 
0.303(c). 

2.  Accordingly,  it  is  ordered.  That 
the  due  dates  for  comments  and  reply 
comments  in  this  proceeding  are 
hereby  extended  to  March  20,  1978, 
and  April  10,  1978,  respectively. 

For  the  Federal  Communications 
Commission. 

Philip  V.  Permut, 
Deputy  Chief. 
Common  Carrier  Bureau, 

I:FR  Doc.  78-2480  Filed  1-27-78;  8:45  am] 


[6712-01] 

[Report  No.  894] 

COMMON  CARRIER  SERVICES  INFORMATION 
Uf:  Applications  Accepted  for  Filing 

January  23,  1978. 

By  the  Chief,  Common  Carrier 
Bureau: 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 
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Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30-day  notice  period  (see  sec- 
tion 309(c)  of  the  Communications 
Act),  applications  filed  under  Part  68, 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
,  whichever  date  is  earlier:  (a)  The  close 
of  bijsiness  1  business  day  preceding 
the   day   on    which    the    Commission 

•  takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21,  the  cutoff  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cutoff  rule.  (See 
§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

i  For  the  Federal  Communications 
Commission. 

i  WlLXIAH  J.  TRICARICO, 

i  Secretary. 

'  Applications  accepted  for  filing: 

i 

!  Domestic  Public  Land  Mobile  Radio 

•  Service 

20613-CD-P-(4)-78    Delta  Valley  Radiotele- 

I  phone  Co..  Inc.  (KMA743).  C.P.  for  addi- 

I  tional  facilities  to  operate  on  2178.4  MHz. 

'  control  at  locations  No.  1:  3502  Kroy  Way. 

I  Sacramento.  Calif.,  additional  facilities  to 

!  operate  on  2128.4  MHz,  control  at  location 

I  No.    4:    2171    Ralph    Avenue.    Stockton. 

)  Calif.,  and  additional  facilities  to  operate 

.'  on  2128.4  and  2178.4  MHz.  repeater,  to  be 

!  located  at  a  new  site  described  as  location 

:  No.  5:  At  north  peak  of  Mount  Diablo,  ap- 

'.  proximately  7.5  miles  northeast  of  Dan- 

•  ville.  Calif. 

20616-CD-P-78    Little    Rock    Radio    Tele- 

;      phone  Co.,  Inc.  (new).  C.P.  for  a  new  1- 

I     way  station  to  operate  on  35.58  MHz  to  be 

1      located  at   1501   North  University.  Little 

Rock,  Ark. 

20622-CD-P-(2)-78    Tel-lllinols.  Inc.  (new). 

C.P.  for  a  n«w  1-way  station  to  operate  on 

158.70  MHz,  base  to  be  located  at  location 

No.  1:  1029  Main  Street.  Danville.  111.,  and 


control  facilities  to  operate  on  459.300 
MHz  to  be  located  at  location  No.  2:  2424 
West  Skyline  Drive,  Champaign,  111. 

20629-CD-P-(2>-78  Mount  ShasU  Radiote- 
lephone, Inc.  (KUS379).  C.P.  for  addition- 
al facilities  to  operate  on  929.0  MHz,  re- 
peater at  location  No.  2:  Summit  Gray 
Butte,  7.1  miles  northeast  of  Mount 
Shasta,  Calif.,  and  for  additional  facilities 
to  operate  on  939.5  MHz.  control  at  a  new 
site  described  as  location  No.  3:  612  South 
Mount  Shasta  Boulevard.  Mount  Shasta. 
Calif. 

20651-CD-P-(3)-78  Nashville  Mobilphone. 
Inc.  (KIY750).  C.P.  to  replace  transmitter 
and  relocate  facilities  operating  on 
454.200,  454.225,  and  454.350  MHz  from  lo- 
cation No.  3  to  location  No.  2:  0.5  miles 
north  of  Old  Hickory  Boulevard  and  1 
milt  west  of  Granny  White  Pike,  Nash- 
ville. Tenn. 

20652-CD-TC-78  North  Alabama  Paging 
Co.,  Inc.  Consent  to  transfer  of  control 
from  Walter  B.  Smith,  transferor,  to 
Ernest  A.  Poole,  transferee.  Station: 
KUC951,  Decatur,  Ala. 

20653-CD-P-78  RAM  Broadcasting  of  Mas- 
sachusetts. Inc.  (KSV956).  C.P.  for  addi- 
tional facilities  to  operate  on  152.24  MHz 
to  be  located  at  a  new  site  described  as  lo- 
cation No.  4:  Asnebumskit  Hill,  2.6  miles 
east  of  Paxton,  Mass. 

20656-CI>-P-(2>-78  James  D.  and  Lawrence 
D.  Garvey,  d.b.a.  Radiofone  (KUS285). 
C.P.  to  relocate  facilities  operating  on 
43.22  MHz  and  43.58  MHz  at  location  No. 
1  to  be  located  at  700  Poydras  Street,  New 
Orleans,  La. 

20657-CD-P-(3>-78  Otis  L.  Hale,  d.b.a.  Mo- 
bilfone  Communications  (KLB500)  (resub- 
mitted). C.P.  to  change  antenna  system 
operating  on  152.21  MHz  at  location  No.  2 
and  replace  transmitter  operating  on 
152.09  MHz.  base  and  replace  transmitter 
and  change  antenna  system  and  relocate 
facilities  operating  on  459.05  and  152.09  to 
be  located  from  location  No.  1  to  location 
No.  2:  Shinall  Mountain.  9  miles  west- 
northwest  of  Little  Rock.  Ark. 

20658-CEX-R-78  Southwestern  Bell  Tele- 
phone Co.  <KWB401)  (developmental). 
Renewal  of  license  expiring  February  9, 
1978.  Term:  February  9,  1978  to  February 
9   1979. 

20659-CD-P-(3)-78  South  Central  Bell 
Telephone  Co.  (KIB389>.  C.P.  to  change 
antenna  system  operating  on  152.51, 
152.63,  and  152.81  MHz,  located  approxi- 
mately 7.9  miles  northeast  of  Signal 
Mountain,  Tenn. 

20660-CD-P-(2>-78  Industrial  Communica- 
tions Systems,  Inc.  (KSV926).  C.P.  for  ad- 
ditional facilities  to  operate  on  2173.6 
MHz,  repeater  at  location  No.  1:  Santiago 
Peak  radio  site,  Santa  Ana,  Calif.:  and  for 
additional  facilities  to  operate  on  2123.6 
MHz,  control  to  be  located  at  a  new  site 
described  as  location  No.  9:  2660  Wood- 
land Drive,  Anaheim,  Calif. 

20662-CD-P-(2)-78  Industrial  Communica- 
tions Systems.  Inc.  (KMD990>.  C.P.  for  ad- 
ditional facilities  to  operate  on  2173.6 
MHz,  repeater  at  location  No.  1:  Santiago 
Peak  radio  site,  Santa  Ana,  Calif.:  and  for 
additional  facilities  to  operate  on  2123.6 
MHz.  control,  to  be  located  at  a  new  site 
described  as  location  No.  6:  2660  Wood- 
land Drive,  Anaheim,  Calif. 

20663-CD-P-(4)-78  American  Communica- 
tions Systems,  Inc.  (KIG300),  C.P.  for  ad- 
ditional facilities  to  operate  on  43.58  MHz 
at  four  new  sites  described  as  location  No. 
3:  255  Scenic  Highway,  Lawrenceville,  Oa.: 


location  No.  4:  1000  Atlanta  West  Boule- 
vard, Lithia  Springs,  Ga.:  location  No.  5: 
1412  Milstead  Road,  Conyers,  Ga.:  and  lo- 
cation No.  6:  1480  Lawrenceville  Road, 
Marietta,  Ga. 

20664-CD-P-78  Selective  Radio  Paging, 
Inc.  (KKT407).  C.P.  to  change  antenna 
system  operating  on  35.22  MHz  located  at 
700  Poydras  Street,  New  Orleans,  La. 

20665-CD-AL-78  Alco  Telephone  Answer- 
ing Service  of  Greenville,  Miss.,  Inc.  Con- 
sent to  assignment  of  license  from  Alco 
Telephone  Answering  Service  of  Green- 
ville. Miss.,  Inc.,  assignor,  to  L  &  L  Ser- 
vices, Inc..  d.b.a.  Metro  Communication 
Services,  assignee.  Station:  KUC976. 
Oxford,  Miss. 

20666-CD-MP-78  Digital  Paging  Systems 
of  Toledo,  Inc.  (KWU348).  Modification  of 
C.P.  to  relocate  facilities  operating  on 
454.325  MHz  to  be  located  at  1049  South 
McCord  Street,  Toledo,  Ohio. 

20667-CD-P-<2)-78  ComEx,  Inc.  (KCI295). 
C.P.  for  additional  facilities  to  operate  on 
72.22  and  72.62  MHz.  control  at  location 
No.  2:  Uncanoonuc  Mountain,  near  Goff- 
town,  N.H. 

20668-CD-MP-(5)-78  Southwest  Mobil- 
fone.  Inc.  (KDS461).  Modification  of  C.P. 
to  replace  transmitter,  change  antenna 
system  and  relocate  facilities  operating  on 
454.325  and  454.350  MHz  at  locatioh  No.  1: 
3.5  miles  north  of  U.S.  Highway  83  and 
23rd  Street.  0.1  mile  east  on  unmarked 
road,  McAllen.  Tex.:  replace  transmitter 
and  change  antenna  system  operating  on 
454.075  and  454.150  MHz  at  location  No.  2: 
2105  East  14th  Street,  Brownsville,  Tex.: 
and  replace  transmitter  and  change  anten- 
na system  operating  on  454.025  MHz  at  lo- 
cation No.  3:  off  New  Hampshire  Road, 
0.75  mile  south  of  Harlingen,  Tex. 

20669-CD-P-78  Edythe  L.  Kies,  d.b.a.  Tra- 
verse Answering  Service  (KRS702).  C.P. 
for  additional  facilities  to  operate  on 
152.12  MHz  at  location  No.  1:  Cedar  Run 
Road.  Traverse  City,  Mich. 

corrections 

20611-CD-AIr-78  AAA  Anserphone,  Inc., 
Jackson.  Correct  station  location  to  read 
Tupelo,  Miss.,  instead  of  Jackson,  Miss. 
All  other  particulars  to  remain  as  reported 
on  PN  No.  893.  dated  January  16,  1978. 

20615-CD-P-78  General  Telephone  Co.  of 
California  (KUA300).  Correct  file  number 
to  read:  20615-CD-P/ML-78.  All  other 
particulars  to  remain  as  reported  on  PN 
No.  893.  dated  January  16.  1978. 

Major  Amendments 

21755-C:D-P-77  Mobile  Communication 
Service,  Inc.  Amend  to  change  the  base 
frequency  to  43.22  MHz.  All  other  particu- 
lars to  remain  as  reported  on  PN  No.  868, 
dated  July  25.  1977. 

20160-CD-P-(2)-78  Schaller  Telephone 
Co.,  Schaller,  Iowa  (KWU471).  Amend 
base  frequency  152.21  MHz  to  read  152.51 
MHz.  All  other  particulars  to  remain  as 
reported  on  PN  No.  883,  dated  November 
7. 1977. 

Point  To  Point  Microwave  Radio  Services 

OR-1013-CP-AL-(l)-78  Eastern  Oregon 
Telephone  Co.  Consent  to  assignment  of 
radio  station  license  from  Eastern  Oregon 
Telephone  Co.,  assignor  to  Blue  Mountain 
Telephone,  Inc.,  assignee  for  station 
(WAH556)  Boardman,  Oreg. 

MA— 1059-CF-P-78  American  Telephone 
and  Telegraph  Co.  <WQR45)  Court  and 
Putnam    Street,     Brockton,     (Plymouth) 
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Mass.  Lat.  42'0511"  N.  long.  7r0053'  W. 
CP  to  change  polarization  from  H  to  V  on 
frequencies  11625,  11545,  and  11465  MHz 
toward  High  Rock,  Mass. 

MA-1060-CP-P-78  Same  (KCA22)  High 
Rock  2.0  miles  West  of  Poxboro.  (Norfolk) 
Mass.  Lat.  42-03  40"  N.  Long.  71*17  18"  W. 
CP  to  change  polarization  from  H  to  V  on 
frequencies  11015.  11095.  and  11175  MHz 
toward  Brockton.  Mass. 

AR-1017-CF-P-78    Southwestern  Bell 

Telephone  Co.  (KKB55)  725  South 
Church  Street.  Jonesboro.  (Craighead) 
Ark.  Lat.  35'50'H"  N.  Long.  90*42  17'  W. 
CP  to  increase  power  and  add  frequency 
on  4110H  MHz  on  azimuth  127.5°  toward 
Bay,  Ark. 

AR— 1028-CF-P-78  Same  (KKB54)  1  mile 
southeast  of  Bay,  (Craighead)  Ark.  Lat. 
35-4430"  N.  Long.  90"33  12"  W.  CP  to  in- 
crease power  and  add  frequency  on  4150H 
MHz  on  azimuth  307.6°  toward  Jonesboro, 
Ark. 

AR-1071-CP-P-78  Same  (WCT903)  301 
West  Main  Eldorado,  (Union)  Ark.  Lat. 
33*1240  N.  Long.  92*39'58"  W.  CP  to  add 
a  new  point  of  communication  on  frequen- 
cy 2128.2V  MHz  on  azimuth  194.1°  toward 
Junction  City,  Ark. 

WA-1072-CF-P-78  Pacific  Northwest  Bell 
Telephone  Co.  (KPE29)  2.7  miles  south- 
east of  Moses  Lake,  (Grant)  Wash.  Lat. 
47*05  16  N.  Long.  119*15  25''  W.  CP  to  add 
antennas  and  frequency  on  5945.2H  MHz 
on  azimuth  258.9*  toward  Kittitas.  Wash. 

WA— 1073-CF-P-78  Same  (KPE28)  10 
miles  east  of  Kittitas.  (Kittitas)  Wash. 
Lat.  4657  30  N.  Long.  120*11  25  W.  CP  to 
add  antennas  and  frequencies  on  6197. 2H 
MHz  on  azimuth  78.2*  toward  Moses  Lake, 
Wash.,  and  4110V  MHz  on  azimuth  247.9' 
toward  Wymer,  Wash. 

WA— 1074-CP-P-78  Same  (KPZ38)  5.5 
miles  west-northwest  of  Wymer.  (Kittitas) 
Wash.  Lat.  46-51'01"  N.  Long.  120'3432 
W.  CP  to  add  frequencies  on  4150V  MHz 
toward  Kittitas.  Wash.,  on  azimuth  67.6' 
and  4150V  MHz  on  azimuth  169.8*  toward 
Yakima.  Wash. 

WA-1075-CF-P-78  Same  (KOJ91)  208 
West  Yakima  Avenue,  Yakimai,  (Yakima) 
Wash.  Lat.  46-3603"  N.  Long.  l20-30'37 " 
W.  CP  to  add  frequency  4110V  MHz  on 
azimuth  349.8'  toward  Wymer,  Wash. 

MO— 1076-CP-P-78  American  Telephone 
and  Telegraph  Co.  (new)  6.5  miles  north- 
northeast  of  Hillsboro.  (Jefferson)  Mo. 
Lat.  38'19'32'  N.  Long.  90*3142  W.  CP  for 
a  new  station  on  frequencies  6034. 2H  and 
6063.8V  MHz  on  azimuth  234.0'  toward 
Richwood.  Mo. 

MO— 1077-CF-P-78  Same  (new)  4.2  hiiles 
southwest  of  Richwoods,  (Washington) 
Mo.  Lat.  38'06'56"  N.  Long.  90*5337"  W. 
CP  for  a  new  station  on  frequencies 
6286.2V,  6315.9H  MHz  on  azimuth  53.8* 
toward  HilUboro.  Mo.,  6286.2H,  6315.9V 
MHz  on  azimuth  261.4*  toward  Rosati,  Mo. 

MO— 1078-CF-P-78  Same  (new)  1.5  miles 
northeast  of  Rosati.  (Crawford)  Mo.  Lat. 
3802  24"  N.  Long.  9r30'53"  W.  CP  for  a 
new  station  on  frequencies  6034.2V, 
6063.8H  MHz  on  azimuth  81.1',  6034.2H. 
6063.8V  MHz  on  azimuth  282.5*  toward 
BrinktovkTi,  Mo. 

MO— 1079-CF-P-78  Same  (new)  0.9  miles 
north  of  Brinktown.  (Maries)  Mo.  Lat. 
38°0817'  N.  Long.  92"04'52"  W.  CP  for  a 
new  station  on  frequencies  6286.2V, 
6315.9H  MHz  on  azimuth  102.2*,  6286.2V. 
6315.9H  MHz  on  azimuth  296.5*  toward 
Barnett,  Mo. 

MO— 1080-CF-P-78  Same  (new)  0.8  miles 
south-southeast  of  Barnett,  (Morgan)  Mo. 


Lat.  38*2201"  N.  Long.  92*40 04  W.  CP  for 
a  new  station  on  frequencies  6034. 2H. 
6063.8V  MHz  on  azimuth  116.1'  toward 
Brinktown,  Mo..  6034.2H.  6063.8V  MHz  on 
azimuth  273.4*  toward  Cole  Camp.  Mo. 

MO— 1081-CF-P-78  Same  (new)  7.5  miles 
southeast  of  Cole  Camp,  (Benton)  Mo. 
Lat.  38*2311"  N.  Long.  93°06  29  W.  CP  for 
a  new  station  on  frequencies  6286.2V, 
6315. 9H  MHz  on  azimuth  93.1°  toward 
Barnett.  Mo.  6286.2V,  6315.9H  MHz  on  azi- 
muth 302.7*  toward  Windsor,  Mo. 

MO— 1082-CF-P-78  Same  (new)  3.7  miles 
north  of  Windsor,  (Johnson)  Mo.  Lat. 
383543  N.  Long.  93*31'26  W.  CP  for  a 
new  station  on  frequencies  6034. 2H,  and 
6063.8V  MHz  on  azimuth  122.5°  toward 
Cole  Camp,  Mo. 

KS— 1032-CP-MP-78  Mid-Kansas,  Inc. 
(WBB  402)  2.0  miles  north  of  Kinsley, 
Kans.  Lat.  37°57-29''  N.  Long.  99°25'44"  W. 
Modification  of  construction  permit  to 
add  5945.2V  MHz  toward  Jetmore,  Kans., 
on  azimuth  287.6°  via  power  split. 

OH— 1034-CF-P-78  Tower  Communication 
Systems  Corp.  (KQO  42)  Shanesville, 
Ohio.  Lat.  40*3056"  N.  Long.  81°3914"  W. 
Construction  permit  to  replace 
transmitter(s),  change  polarization  to  ver- 
tical and  to  change  frequency  to  5989.7V, 
6137.9V  and  6078.6V  MHz  toward  Coshoc- 
ton, Ohio,  the  latter  2  frequencies  via 
power  split,  on  azimuth  209.3°. 

OH— 1035-CF-P-78  Tower  Communication 
Systems  Corp.  (KQO  41)  Coshocton,  Ohio. 
Lat.  40-1604'  N.  Long.  81*50  14"  W.  Con- 
struction permit  to  replace  transmitters), 
change  polarization  to  vertical  and  to 
change  frequency  to  6212. V  MHz  toward 
Shanesville  (Sugar  Creek),  Ohio,  on  azi- 
muth 29.5°. 

NE— 1064-CP-P-78  Mountain  Microwave 
Corp.  (KZA  62)  Manchester,  14  miles 
southwest  of  Chadron,  Nebr.  Lat. 
42°3802''  N.  Long.  102*0607'  W.  Construc- 
tion permit  to  add  6005. V  MHz  6050H,  and 
6167.6H  MHz  toward  Hemingford,  Nebr.. 
via  power  split,  on  azimuth  176.8'  and  to 
change  polarization  and  increase  power 
toward  existing  points  of  communication 
located  at  Crawford,  Gordon,  Rushville, 
Chadron,  all  in  Nebraska  and  Pine  Ridge, 
S.C. 

OH— 1041-CP-P-78  MCI  Telecommunica- 
tions Corp.  (WLI86)  0.5  Miles  north  of 
Scotch  Ridge,  Ohio.  Lat.  41*2433  N. 
Long.  83*3204"  W.  Construction  permit  to 
change  polarization:  5974.8.  6034.2,  6093.5. 
and  6152.8  from  H  to  V:  6004.5  from  V  to 
H,  all  towards  Petersburg,  Mich. 

TX— 1058-CF-P-78  Waco  Communications. 
Inc.  (new)  401  West  Loop  340,  Waco,  Tex. 
Lat.  3r30'59"  N.  Long.  97-ll'50"  W.  Con- 
struction permit  for  a  new  station, 
2129.2H  MHz  towards  Moody,  Tex.  on  azi- 
muth 205.8*. 

AR-1036-CP-P-78  Oklahoma  Allied  Tele 
phone  Co.  (KPP33),  310  Clayton  Street. 
Poteau  (Le  Flore).  Okla.  Lat.  35*0308'  N.. 
Long.  94°3713"  W.  CP  to  correct  coordi- 
nates and  change  frequencies  5937.8H  and 
6056.4H  MHz  to  2112H  and  2120H  MHz  on 
azimuth  294.9°  toward  Cavanal  Mountain, 
Ark.,  replace  antennas  and  transmitters. 

OK— 1037-CF-P-78  Same  (KPP34),  Ca- 
vanal Mountain  3.6  miles  northwest  of 
Poteau  (Le  Flore),  Okla.  Lat.  35°04'27"  N., 
Long.  94"40'40"  W.  CP  to  correct  coordi- 
nates and  change  frequencies  on  6189.8V 
and  6308.4V  to  2162H  and  2170H  MHz  on 
azimuth  114.9*  toward  Poteau,  Okla., 
6204.7V  to  2178H  MHz  on  azimuth  330.4* 
toward  Vian.  Okla.,  6323.3V  to  2166H  MHz 


on  azimuth  349.8"  toward  Beaver  Moun- 
tain, Okla.,  replace  antennas  and  trans- 
mitters. 

OK— 1038-CF-P-78  Same  (KPP35),  105 
North  Blackstone  Vian  (Sequoyah),  Okla. 
Lat.  35*29  55"  N.,  Long.  94  58  18  W.  CP  to 
correct  coordinates  and  change  frequen- 
cies 5952.6V  and  6071.2V  MHz  to  2128H 
MHz  on  azimuth  150. 2°  toward  Cavanal. 
Okla.,  replace  antennas  and  transmitters. 

OK— 1039-CF-P-78  Same  (new),  Beaver 
Mountain  6.3  miles  north  of  Marble  City 
(Cherokee),  Okla.  Lat.  35  40  17  N..  Long. 
94°48'35  W.  CP  for  a  new  station  on  fre- 
quencies 2116H  MHz  on  azimuth  169.7* 
toward  Cavanal  Mountain,  Okla.  and 
2112H  MHz  on  azimuth  46.3'  toward  Stil- 
well,  Okla. 

OK— 1040-CF-P-78  Same  (new),  116  South 
First  Stilwell  (Adair),  Okla.  Lat.  35-48'46" 
N.,  Long.  94°37  40"  W.  CP  for  a  new  sta- 
tion on  frequency  2162H  MHz  on  226.4 
toward  Beaver  Mountain,  Okla. 

AK— 1046-CP-P-78  RCA  Alaska  Communi- 
cations. Inc.  (WAH393),  Valdez  Trm.  3.7 
miles  south-southwest  Valdez  across 
Valdez,  Alaska.  Lat.  61*05  06  N..  Long. 
146*23'32"  W.  CP  to  add  antennas  and  in- 
crease structure  height  on  2162.4V  MHz 
toward  Valdez,  Alaska. 

ID— 904-CF-P-78  Cambridge  Telephone 
Co.,  Inc.  (new).  Cuprum  (Adams),  Idaho. 
Lat.  450441'  N.,  Long.  11643  17  W.  CP 
for  a  new  station  on  frequency  2128H 
MHz  on  azimuth  60.1*  toward  Smith 
Mountain.  Passive  reflector  and  from  Pas- 
sive reflector  toward  Mesa,  Idaho  on  azi- 
muth 169.1*. 

ID— 905-CF-P-78  Same  (new),  Lat. 
44*38  25  N„  Long.  116*26  57"  W.  Mesa 
(Adams),  Idaho.  Lat.  44°3825'  N.,  Long. 
11626  57  ■  W.  CP  for  a  new  station  on  fre- 
quency 2178V  MHz  on  azimuth  349.1* 
toward  Smith  Mountain.  Passive  reflector 
and  from  Passive  reflector  toward 
Cuprum,  Idaho  on  azimuth  240.8*. 

CORRECTIONS 

The  following  applications  were  inadver- 
tently omitted  from  Public  Notice  Report 
No.  888  December  12,  1977. 

OK— 616-CF-P-78  Southwestern  Bell  Tele- 
phone Co.  (KEZ68).  820  Avant  Avenue, 
Clinton  (Custer).  Okla.  Lat.  35*3046'  N.. 
Long.  98°5811"  W.  CP  to  add  a  new  point 
of  communication  and  increase  structure 
height  on  frequency  6286.2H  MHz  on  azi- 
muth 244.2°  toward  Canute,  Okla. 

OK— 617-CF-P-78  Same  (new).  2.7  miles 
southwest  of  Canute  (Washita),  Okla.  Lat. 
35°22'40"  N.,  Long.  99"  18  35"  W.  CP  for  a 
new  station  on  frequencies  6034.2V  MHz 
toward  Clinton,  Okla.  on  azimuth  64.0* 
and  11035V  MHz  on  azimuth  291.8*  toward 
Elk  City.  Okla. 

OK— 618-CF-P-78  Same  (new),  515  West 
Broadway,  Elk  City  (Beckham).  Okla.  Lat. 
35°24'38"  N.,  Long.  99°24'35  W.  CP  for  a 
new  station  on  frequency  11485V  MHz  on 
azimuth  111.8°  toward  Canute.  Okla. 

The  following  application  was  inadver- 
tently omitted  from  Public  Notice  Report 
No.  889  December  19,  1977. 

TN— 702-CF-P-78  South  Central  Bell  Tele- 
phone Co.  (WJG57),  3  miles  northwest  of 
Dickson  (Dickson).  Tenn.  Lat.  36"06'50'  N., 
Long.  87°25'58'  W.  CP  to  add  receive  space 
diversity  antenna  at  Lobelle,  Tenn.  for 
frequency  3710V. 

TN— 703-CF-P-78  Same  (KJG56),  4  miles 
southwest  of  Lobelvllle  (Perry).  Tenn. 
Correct  entry  to  read:  CP  to  change  polar- 
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ization  from  H  to  V  on  frequency  3730.  V 

to  H  on  3750.  3830.  3910.  3990.  4070.  4150. 

H  to  V  on  4130  toward  Lexington.  Tenn., 

add  receive  space  diversity  antenna  from 

Lexington,  and  on  3730H  toward  Dickson. 

Tenn. 

(PR  Doc.  78-2483  PUed  1-27-78;  8:45  am] 


[6712-01] 

FM  AND  TV  TIANSLATOt 

Applkationt  Ready  and  AvailabI*  for  Precatt- 
ing  Pursuant  to  Soction*  1.573(c)  and 
1.573(d)  of  tho  Committion't  Rulot 

Adopted:  January  20.  1978. 
Released:  January  25,  1978. 

By  the  Chief.  Broadcast  Bureau. 

Notice  is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  March  16.  1978, 
the  TV  and  PM  translator  applications 
listed  in  the  attached  appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  §  1.227(b)(1) 
and  §  1.519(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be 
considered  with  any  application  ap- 
pearing on  the  attached  list  or  with 
any  other  application  on  file  by  the 
close  of  business  on  March  15.  1978. 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
list,  must  be  substantially  complete 
and  submitted  for  filing  at  the  offices 
of  the  Commission  in  Washington. 
D.C..  by  the  close  of  business  on 
March  15,  1978.  The  attention  of  pro- 
spective applicants  is  directed  to  the 
fact  that  some  contemplated  proposals 
may  not  be  eligible  for  consideration 
with  an  application  appearing  in  the 
attached  appendix  by  reason  of  con- 
flicts between  the  listed  applications 
and  applications  appearing  in  previous 
notices  published  pursuant  to 
§  1.573(d)  of  the  Commission's  rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  PM  translator 
application,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to  sec- 
tion 1.580(i)  of  the  Commission's  rules 
for  provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Por  the  Pederal  Communications 
Commission. 

William  J.  Tricarico. 
Secretary. 

VHP  TV  Translator  Applications 

BPTTV-5971  (K02PV),  Franklin.  Ariz., 
York-Sheldon  Television.  Req:  Add  Loma 
Linda  Estates  and  Verde  Lee  Acres. 
Nevada,  to  present  principal  community, 
increase  output  power  to  5  watts. 

BPTTV-5972  (K07IR).  York.  Sheldon. 
Duncan,  and  Franklin.  Ariz..  York-Shel- 
don Television  Association.  Req:  Add 
Verde  Lee  Acres  and  Loma  Linda  Estates. 
Arizona,  to  present  principal  community, 
increase  output  power  to  10  watts. 


BPTTV-5973  (KllJJ).  York.  Sheldon. 
Duncan,  and  Franklin,  Ariz.,  York-Shel- 
don Television  Association.  Req:  Add 
Verde  Lee  Acres  and  Loma  Linda  Estates, 
Arizona,  to  present  principal  community, 
increase  output  power  to  10  watts. 

BPTTV-5977  (K09EF).  Royal  City  and  Bev- 
erly. Wash..  Sentinel  Bluff  Television.  Inc. 
Req:  Change  principal  community  to  Van- 
tage and  Beverly.  Wash.,  increase  output 
power  to  10  watts,  change  primary  TV  sta- 
tion to  KVEW.  Channel  42,  Kennewick. 
Wash. 

BPTTV-5980  <K04DD),  WeavervlUe.  Calif.. 
Weaverville  Translator  Co..  Inc.  Req:  Add 
Douglas  City  and  Junction  City.  Calif.,  to 
present  principal  community. 

BPTTV-5985  (new).  McGrath.  Alaska.  Idi- 
tarod  Area  School  District.  Req:  Channel 
2.  54-60  MHz.  10  watts.  Primary:  KAKM- 
TV.  KENI-TV,  KIMO-TV.  and  KTVA-TV 
Anchorage,  Alaska. 

BPTTV-5986  <K13NL).  Dry  Lake,  Thayer 
Junction,  Point  of  Rocks,  Wyo..  Upper 
Bear  River  TV  Service.  Req:  Change  fre- 
quency to  Channel  7,  174-180  MHz. 

BPTTV-5995  (new).  Tuscarora,  Nev., 
Washoe  Empire.  Req:  Channel  13,  210-216 
MHz,  10  watts.  Primary:  KTVN-TV,  Reno, 
Nev. 

BPTTV-5997  (K07CH),  Plains,  Mont., 
Plains-Paradise  TV  District.  Req:  Add 
Paradise  to  present  principal  community, 
output  power  to  10  watts. 

BPTTV-6000  (new).  May  field.  Utah.  May- 
field  Town  TV.  Req:  Channel  7.  174-180 
MHz,  1  watt.  Primary:  KUED-TV,  Salt 
Lake  City.  Utah. 

BPTTV-6001  (new).  Bassett.  Nebr..  City  of 
Bassett.  Req:  Channel  13.  210-216  MHz.  10 
watts.  Primary:  KPRY-TV,  Pierre,  S.  Dak. 

BPTTV-6002  (K06AY).  Santa  aara  and 
Washington.  Utah.  Washington  County 
Television  Department.  Req:  Change  prin- 
cipal community  to  Santa  Clara  and  Veyo, 
Utah,  and  Littlefield,  Ariz.,  increase 
output  power  to  10  watts,  delete  KLAS- 
TV.  Channel  8.  Las  Vegas,  Nev..  from  pre- 
sent primary  TV  station. 

UHP  TV  Translator  Applications 

BPTT-3434  (K77AJ),  Delta  and  West  Mil- 
lard County,  Utah.  Millard  County.  Req: 
Change  principal  community  to  Oak  City, 
Lynndyl.  and  Delta.  Utah. 

BPTT-3438  (K70BW),  Lihue,  Kauai, 
Hawaii.  Lee  Enterprises,  Inc.  Req:  Change 
frequency  to  Channel  69.  800-806  MHz. 

BPTT-3439  (K82AM).  Walmea,  Kauai, 
Hawaii,  Lee  Enterprises,  Inc.  Req:  Change 
frequency  to  Channel  57,  728-734  MHz.  in- 
crease output  power  to  20  watts. 

BPTT-3445  (K82BT).  Tropic,  Utah,  Univer- 
sity of  Utah.  Req:  Change  frequency  to 
Channel  55.  716-722  MHz.  change  princi- 
pal community  to  Rural,  Garfield  and 
Kane  County.  Utah. 

BPTT-3474  (new).  Allentown-Bethlehem, 
Pa.,  NEP  Communications,  Inc.  Req: 
Channel  26.  542-548  MHz.  100  watU.  Pri- 
mary: WNEP-TV.  Scranton/Wilkes-Barre, 
Pa. 

BPTT-3475  (new),  Delhi,  N.Y.,  Board  of  Co- 
operative Educational  Services,  Sole  Su- 
pervisory District— Delaware,  Chenango, 
Madison,  and  Otsego  Counties.  Req: 
Channel  56.  722-728  MHz.  10  watts.  Pri- 
mary: WSKG-TV.  Binghamton.  N.Y. 

BPTT-3476  (new).  Mount  Upton  and  Oil- 
bertsville,  N.Y..  Board  of  Cooperative  Edu- 
cational Services.  Sole  Supervisory  Dis- 
trict—E>elaware.  Chenango.  Madison,  and 
Otsego  Counties.  Req:  Channel  56,  722- 


728  MHz,  10  watta.  Primary:  WSKG-TV. 
Binghamton.  N.Y. 

BPTT-3477  (new),  Otsego  and  Wellsbridge. 
N.Y.,  Board  of  Cooperative  Educational 
Services.  Sole  Supervisory  District— Dela- 
ware, Chenango,  Madison,  and  Otsego 
Counties.  Req:  Channel  62.  758-764  MHz, 
10  watts.  Primary:  WSKG-TV.  Bingham- 
ton^ N.Y. 

BPTT-3478  (new),  Smyrna.  Sherbourne, 
and  EarlsvUle,  N.Y.,  Board  of  Cooperative 
Educational  Service,  Sole,  Super\isory 
District— Delaware,  Chenango,  Madison, 
and  Otsego  Counties.  Req:  Channel  56. 
722-728  MHz,  100  watts.  Primary:  WSKG- 
TV.  Binghamton.  N.Y. 

BPTT-3479  (new).  Martinsburg,  Pa.,  John 
R.  Powley.  Req:  Channel  65,  776-782  MHz, 
100  watts.  Primary:  WOPC-TV,  Altoona, 
Pa. 

BPTT-3482  (K64AD),  Golconda  and  Para- 
dise Valley,  Nev.,  Humboldt  County.  Req: 
Change  frequency  to  Channel  66.  782-788 
MHz.  increase  power  to  100  watts. 

BPTT-3483  (new).  Hartford,  Conn..  Spanish 
International  Communications  Corp.  Req: 
Channel  69.  800-806  MHz.  1000  watts.  Pri- 
mary: WXTV-TV.  Paterson.  N.J. 

BPTT-3485  (new).  Fort  Walton  Beach.  Fla., 
WTVY,  Inc.  Req:  Channel  56,  722-728 
MHz,  100  watts.  Primary:  WTVY-TV. 
Dothan.  Ala. 

BPTT-3486  (new).  Belden.  N.Y..  Board  of 
Cooperative  Educational  Services  of 
Broome-Delaware-Tloga  Counties.  Req: 
Channel  62.  758-764  MHz.  10  watts.  Pri- 
mary: WSKG-TV,  Binghamton,  N.Y. 

BPTT-3487  (new),  Tioga  Center  and  Ni- 
chols, N.Y.,  Board  of  Cooperative  Educa- 
tional Services  of  Broome-Delaware-Tioga 
Counties.  Req:  Channel  64,  770-776  MHz, 
10  watts.  Primary:  WSKG-TV,  Bingham- 
ton, N.Y. 

BPTT-3488  (K79AM),  Manson  and  Chelan, 
Wash.,  Manson  Community  TV  Co.,  Inc. 
Req:  Change  frequency  to  Channel  66, 
782-788  MHz.  delete  Chelan,  Wash.,  from 
present  principal  community.  Increase 
output  power  to  100  watts. 

BMPTT-897  (W62AI),  Harpursville.  N.Y.. 
Board  of  Cooperative  Educational  Ser- 
vices of  BroomeDelaware-Tioga  Counties. 
Req:  Change  frequency  to  Channel  66. 
782-788  MHz. 

FM  Translator  Applications 

BPPT-476  (new).  Lead.  S.  Dak..  James  E. 
Taylor  Broadcasting  Co.  Req:  Channel 
221.  92.1  MHz,  1  watt.  Primary:  KGGG- 
FM,  Rapid  City,  S.  Dak. 

BPFT-477  (new).  Spearfish,  S.  Dak.,  James 
E.  Taylor  Broadcasting  Co.  Req:  Channel 
237,  95.3  MHz,  1  watt.  Primary:  KGGG- 
FM,  Rapid  City,  S.  Dak. 

BPFT-478  (new).  Redding,  Calif.,  David 
Maurer.  Req:  Channel  224.  92.7  MHz,  10 
watts.  Primary:  KFMF-FM,  Chico,  Calif. 

BPFT-479  (new),  Salinas,  Calif.,  Christian 
Broadcasting  Fellowship.  Req:  Channel 
240.  95.9  MHz.  1  watt.  Primary:  KAMB- 
PM.  Merced,  Calif. 

BPFT-480  (new).  Drummond,  New  Chicago, 
Hall,  and  Willow  Creek  rural  area,  Mont., 
Drummond  TV  Tax  District.  Req:  Chan- 
nel 257,  99.3  MHz.  10  watts.  Primary: 
KBOW-PM,  Butte,  Mont. 

BPFT-481  (new),  Colorado  Springs.  Colo., 
Classical  Communications,  Inc.  Req: 
Channel  280,  103.9  MHz.  10  watts.  Prima- 
ry: KVOD-FM,  Denver,  Colo. 

BPFT— 482  (new),  Boulder,  Colo..  Karlo 
Broadcasting,  Ltd.  Req:  Channel  221.  92.1 
MHz,  10  watts.  Primary:  KXKX-FM, 
Denver,  Colo. 


BPFT-483  (new).  Lebanon,  Ephrata,  Akron. 
Lancaster.  Mount  Joy,  Pa.,  New  Life 
Broadcasting  of  Pennsylvania,  Inc.  Req: 
Channel  249.  97.7  MHz.  1  watt.  Primary: 
WKDN-FM.  Camden.  N.J. 

BPFT-484  (new).  Stateline,  Nev.,  Secret 
Mountain  Laboratory.  Inc.  Req:  Channel 
265.  100.9  MHz.  10  watts.  Primary:  KEZC- 
FM.  Truckee.  Calif. 

BPFT-485  (new),  Johnson  City.  Kingsport, 
Bristol.  Tenn.,  and  Bristol,  Va.,  The 
Moody  Bible  Institute  of  Chicago.  Req: 
Channel  217,  91.3  MHz.  1  watt.  Primary: 
WMBW-FM.  Chattanooga.  Tenn. 

BPFT -486  (new).  Elizabethton.  Tenn..  The 
Moody  Bible  Institute  of  Chicago.  Req: 
Channel  202.  88.3  MHz.  1  watt.  Primary: 
WMBW-FM.  Chattanooga,  Tenn. 

BPFT-487  (new).  Port  Orford.  Oreg..  Kury 
Radio.  Inc.  Req:  Channel  292,  106.3  MHz, 
10  watts.  Primary:  KURY-FM.  Brookings, 
Oreg. 

BPFT-494  (W296AB).  Silver  Bay,  Minn.. 
Stereo  Broadcasting.  Inc.  Req:  Change 
frequency  to  Channel  280,  103.9  MHz. 

[FR  Doc.  78-2482  Filed  1-27-78;  8:45  ami 


[6712-01] 

[FCC  78-18] 

TANNER  ELECTRONIC  SYSTEMS  TECHNOLOGY, 


Petition  for  Waiver  of  Section  15.59(g)  of  the 
Commitiien'*  Rules 

Adopted:  January  10,  1978. 
Released:  January  16.  1978. 

By  the  Commission. 

1.  On  November  14.  1977.  Tanner 
Electronic  Systems  Technology.  Inc. 
(TEST),  filed  a  petition  for  waiver  of 
the  marketing  cutoff  date  in  §  15.59(g) 
of  January  1.  1978.  in  which  to  market 
a  CB  receiver/converter  which  is  de- 
signed for  installation  and  use  with  a 
conventional  automobile  AM  radio.' 

2.  TEST  was  one  of  the  25  petition- 
ers denied  the  same  relief  requested 
here  in  the  Commission's  order  re- 
leased November  30.  1977  (PCC  77- 
768 ).»  However.  TEST  has  again  re- 
quested a  waiver  since  it  does  not  be- 
lieve the  reasons  for  denial  in  the  No- 
vember order  apply  to  TEST.  It  is  al- 
leged that  one  reason  for  the  earlier 
decision  was  the  purported  "failure" 
of  petitioners  to  cease  manufacturing 
prior  to  the  August  1,  1977,  cutoff 
date;  and  the  petitioner  does  not  fall 
into  this  category  since  it  ceased  the 
manufacture  of  equipment  in  Novem- 
ber of  1976. 


3.  In  addition,  TEST  alleges  that  the 
Commission  gave  no  consideration  to 
previous  waivers  granted  to  Montgom- 
ery Ward  and  Radio  Shack  under  com- 
parable circumstances,  but,  for  less 
compelling  reasons,  and  that  this  dif- 
ference in  treatment  Is  arbitrary  and 
capricious. 

4.  Upon  reconsideration  of  the  argu- 
ments presented  by  TEST,  we  believe 
that  its  situation  is  more  nearly  like 
that  which  we  concluded  warranted  an 
extension  of  the  cutoff  date  for  the 
marketing  of  hand-held  CB  radios.'  As 
we  also  found  with  respect  to  hand- 
held radios,  the  TEST  receiver/con- 
verter is  sufficiently  unique  to  require 
a  longer  period  of  time  than  is  pro- 
vided by  the  rules  (Id.,  para.  9).  We 
would  note  in  this  regard  that  TEST 
asserts  that  It  has  not  manufactured 
any  of  these  receivers  since  November 

1976.  Moreover,  we  found  that  the  in- 
terference potential  of  hand-held 
radios  was  significantly  less  than  that 
of  conventional  CB  radios. 

5.  The  reasons  for  denial  in  our  pre- 
vious decision*  do  not  apply  to  this  sit- 
uation. The  receiver/converters  under 
discussion  herein  are  not  transmitters 
and  present  significantly  lower  inter- 
ference potential  than  conventional 
CB  radios  or  the  hand-held  radios  pre- 
viously considered,  thus,  we  believe 
that  the  requested  waiver  is  justified. 

6.  Accordingly,  it  is  ordered.  That 
the  sale  of  CB  receiver/converters 
manufactured  by  Tanner  Electronic 
Systems  Technology.  Inc.,  which  have 
been  marketed  under  various  trade 
names  that  are  set  out  in  the  appendix 
to  this  order,  is  .authorized  until 
August  1,  1978.  This  authorization 
shall  apply  only  to  these  units  that 
were  manufactured  prior  to  August  1. 

1977,  and  are  presently  in  inventory  in 
the  United  States. 

Por  the  Pederal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

Appendix 

Applicable  trade  names:  TEST  CB-23. 
TEST  CB  Receiver.  CB-40,  Citizens  Band 
Monitor,  Art  Linkletter  CB-23.  Art  Linklet- 
ter  CB  Receiver,  Craftsman  CB  40.  Survey- 
or CB-23,  and  Fulcomm  CB  Converter. 

[FR  Doc.  78-2481  Filed  1-27-78:  8:45  am] 


'  Some  models  are  designed  for  40  channel 
reception,  although  most  models  receive 
only  23  channels. 

'In  a  judgment  of  December  16.  1977.  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  affirmed  that  order,  but  au- 
thorized TEST  to  seek  reconsideration 
before  the  Commission  on  grounds  of  its 
"special  circumstances."  Arthur  Fulmer.  Inc. 
V.  FCC.  D.C.  Cir..  No.  77-2064.  We  have 
treated  TESTs  November  14th  pleading  as 
a  petition  for  reconsideration. 


'In  the  matter  of  petitions  to  extend  the 
sales  cutoff  date  for  certain  CB  radios. 
Order  extending  date  adopted  August  24. 
1977.  released  September  1.  1977.  FCC  77- 
586. FCC  2d . 

•In  the  matter  of  petitions  to  extend  the 
January  1,  1978.  sales  cutoff  date  for  23- 
channel  CB  radios  and  CB  receiver/convert- 
ers. Order  denying  extension  adopted  No- 
vember 9.  1977,  released  November  30.  1977, 
FCC  77-768, FCC  2d . 


[6210-01] 

FEDERAL  RESERVE  SYSTEM    i 

STRATTON  AGENCY,  INC 
Formation  of  Bonk  Holding  Company 

Stratton  Agency,  Inc.,  Stratton, 
Nebr.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  Commercial  Bank. 
Stratton.  Nebr.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)).  i 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors 
or  at  the  Pederal  Reserx'e  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Peder- 
al Reserve  System,  Washington.  D.C. 
20551.  to  be  received  no  later  than 
Pebruary  19.  1978. 

Board  of  Governors  of  the  Pederal 
Reserve  System,  January  23,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-2430  Filed  1-27-78;  8:45  ami 

[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  staff,  GAO,  on  January  18  and 
19,  1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Pederal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
EEOC  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  Pebrur- 
ary  17,  1978,  and  should  be  addressed 
to  Mr.  John  M.  Lovelady.  As.sistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5033,  441  G  Street  NW., 
Washington,  D.C.  20548. 

Further  information  may  be  ob- 
tained  from   Patsy   J.   Stuart  of  the 
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Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Equal  Employment  Opportunity 
Commission 

The  EEOC  requests  clearance  of  a 
new  Form  283.  Intake  Questionnaire. 
The  form  is  in  compliance  with  the 
Privacy  and  Freedom  of  Information 
Acts  as  well  as  amendment  to  the 
Commission's  procedural  regulations 
at  29  CFR  1601.19.  The  purpose  of 
Form  283  is  to  assist  the  Commission 
in  its  evaluation  of  the  allegations 
brought  forth  to  it  by  potential  Charg- 
ing Parties.  The  data  on  the  form  is 
used  by  EEOC  in  its  pre-charge  coun- 
seling process  to  screen  out  non  Title 
VII  matters,  assist  Charging  Parties  in 
evaluating  their  charges  and  to  frame 
the  charge  in  such  a  manner  as  to 
direct  the  investigation  and  effect  any 
potential  relief.  Use  of  the  form  is  not 
mandatory;  however,  pursuant  to  the 
Commission's  Procedural  Regulation 
at  29  CFR  1601.19.  the  Commission  re- 
quires that  this  information  be  se- 
cured in  order  to  ascertain  whether 
there  is  a  factual  basis  for  invoking 
the  Commission's  jurisdiction  and 
upon  which  to  proceed.  The  EEOC  es- 
timates that  respondents  will  number 
approximately  45.000  annually  and 
that  reporting  time  will  average  30 
minutes  for  each  Form  283  filed. 

The  EEOC  requests  clearance  of  re- 
visions to  Form  5.  Charge  of  Discrimi- 
nation to  bring  it  into  compliance  with 
changes  in  the  Commi.ssion's  procedur- 
al regulations  at  29  CFR  1601.12.  42 
FR  55389.  The  revisions  will  be  three 
new  forms  5A.  5B.  and  5C  which  will 
replace  Form  5.  Form  5A  is  used  when 
charges  are  filed  with  EEOC:  Form  5B 
is  used  when  charges  are  filed  with 
EEOC  and  a  state/local  agency;  and 
Form  5C  is  used  when  charges  are 
filed  with  a  state/local  agency  and 
then  EEOC  also.  The  purpose  of  the 
forms  is  to  assist  persons  who  believe 
they  have  been  aggrieved  to  file 
charges  of  unlawful  employment  prac- 
tices with  the  Commission.  Use  of  the 
forms  is  not  mandatory;  however  sec- 
tion 706(b)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  re- 
quires that  charges  be  in  writing 
under  oath,  affirmation,  or  verified 
under  penalty  of  perjury.  The  EEOC 
estimates  that  approximately  45,000 
charges  of  Discrimination  will  be  filed 
annually  and  that  reporting  time  will 
average  2.5  hours  for  each  form  filed. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

tPR  Doc.  78-2531  Piled  1-27-78;  8:45  am) 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Cor*  Financing  Administration 

HEALTH  CARE  FINANCING  ADMINISTRATION 
RULINGS 

Publication 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Administra- 
tor. Health  Care  Financing  Adminis- 
tration, has  authorized  establishment 
of  a  new  rulings  publication,  to  be  en- 
titled Health  Care  Financing  Adminis- 
tration Rulings.  The  Health  Care  Fi- 
nancing Administration  Rulings  will 
include  materials  required  to  be  made 
public  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552(a)(1)):  that  is.  final 
opinions,  including  concurring  and  dis- 
senting opinions,  as  well  as  orders 
made  in  the  adjudication  of  cases; 
statements  of  policy  and  Interpreta- 
tions adopted  by  the  Health  Care  Fi- 
nancing Administration  or  one  of  its 
components  not  published  in  the  Fed- 
eral Register;  and  indexes  of  adminis- 
trative staff  manuals  and  instructions 
to  staff  that  affect  a  member  of  the 
public.  Health  Care  Financing  Admin- 
istration jurisdiction  includes  responsi- 
bility for  the  medicare  and  medicaid 
programs:  the  certification  of  health 
standards  for  health  care  facilities: 
the  Professional  Standards  Review  Or- 
ganization program;  the  maintenance 
of  program  integrity  against  fraud  and 
abuse:  the  Provider  Reimbursement 
Review  Board;  and  related  matters. 

Examples  of  the  kinds  of  materials 
to  be  published  are:  significant  Feder- 
al court  decisions  concerning  Health 
Care  Financing  Administration  pro- 
grams: significant  decisions  of  Admin- 
istrative Law  Judges  and  the  Appeals 
Council  of  the  Social  Security  Admin- 
istration, the  Provider  Reimbursement 
Review  Board,  and  the  Administrator 
of  the  Health  Care  Financing  Admin- 
istration on  behalf  of  the  Secretary: 
opinions  of  the  Office  of  the  General 
Counsel;  and  other  formal  policy 
statements. 

Health  Care  Financing  Administra- 
tion Rulings  will  be  binding  upon  all 
components  of  the  Health  Care  Fi- 
nancing Administration  to  which  they 
apply.  They  will  be  published  and  up- 
dated periodically  to  maintain  their 
currency  and  relevance. 

(Social  Security  rulings  concerning 
medicare  matters  previously  published 
by  the  Commissioner  of  Social  Securi- 
ty in  Social  Security  Rulings  will  be 
either  republished  as  Health  Care  Fi- 
nancing Administration  Rulings,  or  re- 
scinded; no  publications  that  are  simi- 
lar in  nature  to  the  new  Health  Care 
Financing  Administration  Rulings  an- 
nounced herein  were  published  by  the 
former  Social  and  Rehabilitation  Ser- 
vice, or  by  the  Public  Health  Service.) 


Copies  of  the  publication,  when 
issued,  will  be  available  from  the  Su- 
perintendent of  Documents.  Govern- 
ment Printing  Office.  Washington. 
D.C.  20402.  A  check  or  money  order 
covering  the  cost  of  the  publication, 
when  listed,  must  accompany  the  pub- 
lication order. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714,  Medical  A.uistance 
Programs:  13.800,  Medicare— Hospital  Insur- 
ance: 13.801,  Medicare— Supplementary 
Medical  Insurance.) 

Dated:  January  20.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care, 
Financing  Administration. 

IFR  Doc.  78-2434  Piled  1-27-78;  8:45  am) 


[4110-35] 

MICHIGAN  STATEWIDE  FROFESSIONAl 
STANDARDS  REVIEW  COUNCIL 

Ro^uott  for  Nominotiont  for  PuMk  Mombor 
Potitiont 

Nominations  are  being  accepted  for 
public  member  positions  on  the  Michi- 
gan Statewide  Professional  Standards 
Review  Council. 

Statewide  Councils  are  established 
in  each  State  in  which  there  are  locat- 
ed three  or  more  Professional  Stan- 
dards Review  Organizations  (PSROs). 
Because  there  are  now  three  PSROs  in 
Michigan,  the  Michigan  Statewide 
Council  is  being  formed. 

PSROs  review  medical  care  services 
paid  for  under  the  medicare,  medicaid, 
and  maternal  and  child  health  and 
crippled  children  services  programs  in 
ordier  to  assure  that  those  services  are 
medically  necessary,  of  acceptable 
quality,  and  provided  at  the  appropri- 
ate level  of  care.  The  Statewide  Coun- 
cil: (1)  Helps  to  coordinate  PSRO  ac- 
tivities and  disseminates  information 
among  them:  (2)  assists  the  Secretary 
in  the  development  of  uniform  data 
gathering   and   operating   procedures: 

(3)  reviews  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 

(4)  works  with  doctors  and  other  prac- 
titioners and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  and 
of  acceptable  quality;  and  (5)  assists 
the  Secretary  of  Health.  Education, 
and  Welfare  to  carry  out  several  of  his 
responsibilities,  including  the  evalua- 
tion of  the  PSROs"  review  activities 
and  the  selection  of  replacement 
PSROs  when  necessary. 

There  will  be  four  public  representja- 
tives  on  the  Statewide  Council.  Nomi- 
nees for  these  four  Council  positions 
will  be  considered  on  the  basis  of 
whether  they  are: 

( 1 )  Knowledgeable  about  health  care 
provided  in  Michigan  under  the  medi- 
care, medicaid,  and  maternal  and  child 


health  and  crippled  children  services 
programs: 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  not  affiliated 
with  organizations  and  groups:  (1) 
Whose  representation  on  the 
Statewide  Council  is  required  by  law 
(PSRO  representatives  or  physician 
representatives),  or  (2)  which  are  rep- 
resented on  the  Statewide  Council  Ad- 
visory Group  (health  care  practition- 
ers other  than  physicians,  hospitals, 
and  other  health  care  facilities). 

Persons  selected  for  public  members 
positions  on  the  Council  should  repre- 
sent a  broad  segment  of  public  inter- 
est. Please  include  with  your  nomina- 
tion biographical  data  concerning  the 
nominee,  including  a  brief  description 
of  the  nominee's  participation  in  com- 
munity activities. 

Persons  or  organizations  may  submit 
nominations.  All  noiminations  re- 
ceived within  60  days  of  this  notice 
will  be  considered. 

Please  send  your  nominations  to: 
George  R.  Holland.  Acting  Regional 
Administrator,  Health  Care  Financing 
Administration.  300  South  Wacker 
Drive.  Chicage,  111.  60606. 

After  consideration  of  all  nominees, 
including  nominees  of  the  Governor  of 
Michigan,  the  Secretary  will  appoint 
four  public  representatives,  two  of 
whom  will  have  been  recommended  by 
the  Governor  of  Michigan. 

For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator. 
HCFA.  312-353-8057. 

Dated:  January  23.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care, 
Financing  Administration. 

[PR  Doc.  78-2436  Piled  1-27-78;  8:45  am) 


[4110-35] 

VIRGINIA  STATEWIDE  PROFESSIONAL 
STANDARDS  REVIEW  COUNQL 

Ro^uotl  for  Nominotiont  for  Public  Mombor 
Po«ition« 

Nominations  are  being  accepted  for 
public  member  positions  on  the  Vir- 
ginia Statewide  Professional  Stan- 
dards Review  Council. 

Statewide  Councils  are  established 
in  each  State  in  which  there  are  locat- 
ed three  or  more  Professional  Stan- 
dards Review  Organizations  (PSROs). 
Because  there  are  now  three  PSROs  in 
Virginia,  the  Virginia  Statewide  Coun- 
cil is  being  formed. 

PSROs  review  medical  care  services 
paid  for  under  the  medicare,  medicaid. 


and  maternal  and  child  health  and 
crippled  children  services  programs  in 
order  to  assure  that  those  services  are 
medically  necessary,  of  acceptable 
quality,  and  provided  at  the  appropri- 
ate level  of  care.  The  Statewide  Coun- 
cil: (1)  Helps  to  coordinate  PSRO  ac- 
tivities and  disseminates  information 
among  them:  (2)  assists  the  Secretary 
in  the  development  of  uniform  data 
gathering  and  operating   procedures; 

(3)  reviews  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care: 

(4)  works  with  doctors  and  other  pr^- 
titioners  and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  and 
of  acceptable  quality:  and  (5)  assists 
the  Secretary  of  Health.  Education, 
and  Welfare  to  carry  out  several  of  his 
responsibilities,  including  the  evalua- 
tion of  the  PSROs  review  activities 
and  the  selection  of  replacement 
PSROs  when  necessary. 

There  will  be  four  public  representa- 
tives on  the  Statewide  Council.  Nomi- 
nees for  these  four  Council  positions 
will  be  considered  on  the  basis  of 
whether  they  are: 

( 1 )  Knowledgeable  about  health  care 
provided  in  Virginia  under  the  medi- 
care, medicaid,  and  maternal  and  child 
health  and  crippled  children  services 
programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  not  affiliated 
with  organizations  and  groups:  (1) 
Whose  representation  on  the 
Statewide  Council  is  required  by  law 
(PSRO  representatives  or  physician 
representatives),  or  (2)  which  are  rep- 
resented on  the  Statewide  Council  Ad- 
visory Group  (health  care  practition- 
ers other  than  physicians,  hospitals, 
and  other  health  care  facilities). 

Persons  selected  for  public  member 
positions  on  the  Council  should  repre- 
sent a  broad  segment  of  public  inter- 
est. Please  include  with  your  nomina- 
tion biographical  data  concerning  the 
nominee,  including  a  brief  description 
of  the  nominee's  participation  in  com- 
munity activities. 

Persons  or  organizations  may  submit 
nominations.  All  nominations  received 
within  60  days  of  this  notice  wUl  be 
considered. 

PLEASE  SEND  YOUR  NOMINA- 
TIONS TO: 

Alwyn  L.  Carty.  Acting  Regional  Adminis- 
trator, Health  Care  Financing  Administra- 
tion, 3535  Market  Street.  Room  3111. 
Philadelphia.  Pa.  19101. 

After  consideration  of  all  nominees, 
including  nominees  of  the  Governor  of 
Virginia,  the  Secretary  will  appoint 
four  public  representatives,  two  of 
whom  will  have  been  recommended  by 
the  Governor  of  Virginia, 


For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator. 
BCFA.  215-596-1351. 

Dated:  January  23.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

[PR  Doc.  78-2435  Filed  1-27-78;  8:45  am) 


[4110-02] 

Offico  of  Education 

STATE  POSTSECONOARY  EDUCATION 
COMMISSIONS 

Closing  Doto  for  Receipts  of  Information  Cow 
coming    Establishment    of    State    Postsocon- 
dory  Education  Commissions 

In  order  for  a  State  to  receive  funds 
appropriated  for  fiscal  year  1978  to 
support  statewide  comprehensive  plan- 
ning for  postsecondary  education  as 
authorized  under  section  1203(a)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1142b(a)).  it  must  have  estab- 
lished a  State  Postsecondary  Educa- 
tion Commission  which,  as  required  by 
section  1202(a)  of  that  Act.  is  "broadly 
and  equitably  representative  of  the 
general  public  and  public  and  private 
nonprofit  and  proprietary  institutions 
of  postsecondary  education  in  the 
State,  including  community  colleges, 
junior  colleges,  postsecondary  voca- 
tional schools,  area  vocational  schools, 
technical  institutes.  4-year  institutions 
of  higher  education  and  branches 
thereof."  States  which  have  not  previ- 
ously submitted  information  concern- 
ing establishment  of  such  a  State 
Commission  and  which  wish  to  receive 
such  planning  funds  must  submit  the 
following  information  to  the  U.S. 
Commissioner  of  Education  by  March 
1,  1978: 

( 1 )  An  indication  of  which  of  the  fol- 
lowing three  options  for  establishing  a 
section  1202  State  Commission  a  State 
has  chosen  to  follow:  (i)  Creation  of  a 
new  Commission:  (ii)  designation  of  an 
existing  State  agency  or  State  Com- 
mission: or  (iii)  expanding,  augment- 
ing or  reconstituting  the  membership 
of  an  existing  State  agency  or  State 
Commission. 

(2)  An  indication  whether  any  of  the 
following  State-administered  program 
authorities  contained  in  the  Higher 
Education  Act  of  1965  have  been  as-, 
signed  to  the  section  1202  State  Com- 
mission: 

(i)  Community  Services  and  Con- 
tinuing Education  (HEA  section  105); 

(ii)  Equipment  for  Undergraduate 
Instruction  (HEA  section  603);  and 

(iii)  Grants  for  Construction  of  Un- 
dergraduate Academic  Facilities  (HEIA 
section  704). 

(3)  The  official  name,  address  and 
telephone  number  of  the  State  Com- 
mission. 
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(4)  The  names,  mailing  addresses 
and  terms  of  office  of  the  members  of 
the  State  Commission. 

(5)  The  name,  title,  mailing  address 
and  telephone  number  of  the  principal 
staff  officer  of  the  State  Commission. 

(6)  A  letter,  signed  by  the  Governor, 
explaining  how  the  membership  of  the 
State  Commission  meets  the  "broadly 
and  equitably  representative"  require- 
ments of  section  1202(a)  and  what  pro- 
visions have  been  made  to  ensure  con- 
tinuing compliance  with  these  require- 
ments of  the  law. 

The  above  information  may  be  sent 
by  mail  or  hand-delivered. 

(a)  Information  sent  by  mail.  Infor- 
mation sent  by  mail  should  be  ad- 
dressed to  the  U.S.  Commissioner  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Such  infor- 
mation will  be  considered  to  be  re- 
ceived on  time  if: 

( 1 )  The  information  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
February  24,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  origi- 
nal receipt  from  the  U.S.  Postal  Ser- 
vice; or 

(2)  The  information  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
(In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education.) 

(b)  Information  delivered  by  hand. 
Information  to  be  delivered  by  hand 
must  be  taken  to  Room  4181.  400 
Maryland  Avenue  SW..  Washington. 
D.C.  Hand-delivered  information  will 
be  accepted  daily  between  the  hours  of 
8  a.m.  and  4  p.m.  Washington.  D.C. 
time,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Information  will  not 
be  accepted  after  4  p.m.  on  the  closing 
date. 

(20U.S.C.  IMZbT) 

(Catalog  of  Federal  Domestic  A.ssistance 
Number  13.550;  State  Postsecondary  Educa- 
tion Commissions.) 

Dated:  January  25,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

IFR  Doc.  78-2609  Filed  1-27-78;  8:45  ami 


[4110-12] 

Offic*  of  Ih*  S*cr«tory 

OFFICE  OF  PUBLIC  AFFAIRS 

Slotemant  of  Mission,  Orgonizotion,  ortd 
Functions 

Part  A  of  the  Statement  of  Mission. 
Organization,   and   functions   for  the 


NOTICES 

Department  of  Health.  Education,  and 
Welfare,  Office  of  the  Secretary. 
Office  of  Public  Affairs  (42  FR  61632- 
33  date  December  6,  1977),  is  amended 
to  delete  reference  to  the  Deputy  As- 
sistant Secretary  for  Media  Relations 
and  make  other  minor  functional 
changes.  The  amended  Chapter  reads 
as  follows: 

Section  AP.OO.  Mission.  The  mission 
of  the  Office  of  Public  Affairs  is  to 
serve  as  the  Secretary's  principal 
public  affairs  policy  adviser;  to  provide 
centralized  professional  leadership 
and  continuous  monitoring  and  evalu- 
ation of  Department-wide  policies, 
procedures  and  operating  practices  re- 
garding public  affairs  activities;  and  to 
administer  the  Freedom  of  Informa- 
tion Act. 

.  Section  AP.IO.  Organization.  The 
Office  of  I»ublic  Affairs,  headed  by  the 
Assistant  Secretary  for  Public  Affairs, 
who  reports  to  the  Secretary,  consists 
of  the  following  organizations: 

The  Office  of  the  Assistant  Secretary  for 
Public  Affairs 

Planning   and   Evaluation   Public  Affairs 
Staff 

Inspector  General  Public  Affairs  Staff 
Media  Relations  Division 
Freedom  of  Information  Division 
Regional  Operations  Division 
Review  and  Outreach  Division 
Editorial  Operations  Division 

Section  AP.20.  Functions. 

A.  The  Office  of  the  Assistant  Secre- 
tary for  Public  Affairs.  Provides  execu- 
tive leadership,  policy  direction,  and 
management  strategy  for  the  Depart- 
ment's public  affairs  programs  and  ac- 
tivities. 

Counsels  and  acts  for  the  secretary 
and  the  Department  in  carrying  out 
responsibilities  under  statutes.  Presi- 
dential directives,  and  Secretarial 
orders  for  informing  the  media,  gener- 
al public,  specialized  audiences,  HEW 
employees,  and  other  Federal  employ- 
ees about  the  programs,  policies,  and 
services  of  the  Department. 

Establishes  and  enforces  policies  and 
practices  which  produce  an  accurate, 
clear,  efficient,  and  consistent  flow  of 
information  to  the  media,  general 
public  and  other  audiences  about  De- 
partmental programs  and  activities. 

Maintains  channels  and  procedures 
for  transmitting  to  Departmental 
policy  officials  information  on  how 
the  Department's  programs  and  pro- 
posals are  viewed  by  the  media  and 
both  the  general  and  specialized  pub- 
lics. 

Consults  on  the  selection  of  key 
public  affairs  personnel  in  the  Princi- 
pal Operating  Components  (POCs) 
and  the  Regions. 

Establishes  guidelines  and  standards 
(with  the  Office  of  Personnel  and 
Training)  for  development,  training, 
promotions,  details,  and  related  mat- 
ters for  the  public  affairs  personnel  in 
the  Department. 


Concurs  in  all  public  affairs  plans 
and  budgets  for  the  POCs  suid  region- 
al offices  and  otherwise  exercises  func- 
tional supervision  over  their  public  af- 
fairs activities. 

Ensures  coordination  among  public 
affairs  components.  Manages  public 
affairs  issues  and  special  activities 
that  cut  across  POC  lines. 

Reviews  and  approves  all  publica- 
tions and  audio-visual  materials  pro- 
duced with  Departmental  funds.  Pro- 
vides administrative  and  budgetary 
services  for  the  Office  of  Public  Af- 
fairs. 

A.l.  Office  of  Planning  and  Evalua- 
tion Public  Affairs  Staff.  Provides 
advice  and  assistance  on  all  public  af- 
fairs matters  to  the  Office  of  Planning 
and  Evaluation.  Office  of  the  Secre- 
tary, in  consultation  with  the  Assis- 
tant Secretary  for  Public -Affairs. 

Assists  in  the  preparation  of  press 
releases,  articles,  speeches  and  related 
materials. 

Provides  information  to  news  gath- 
ering and  reporting  media  on  planning 
and  evaluation  issues. 

Arrange  interviews  and  other  direct 
contacts  with  media  representatives. 

Coordinates  with  other  elements  of 
OASPA  the  public  affairs  activities  of 
PdcE. 

A.2.  Inspector  general  public  affairs 
stajf.  Provides  advice  and  assistance  on 
all  public  affairs  matters  to  the  Office 
of  Inspector  General  (OIG),  Office  of 
the  Secretary,  in  consultation  with  the 
Assistant  Secretary  for  Public  Affairs. 

Assists  in  the  preparation  of  press 
releases,  articles,  speeches,  and  related 
materials. 

Provides  information  to  news  gath- 
ering and  reporting  media  on  issues  re- 
lating to  the  OIG. 

Arranges  interviews  and  other  direct 
contacts  with  media  representatives. 

Coordinates  with  other  elements  of 
OASPA  the  public  affairs  activities  of 
OIG. 

B.  Media  relations  division.  Plans, 
directs  and  coordinates  the  issuance  of 
public  information  from  HEW  to  the 
press  and  broadcast  media. 

Prepares  news  releases  and  other 
news  material  for  the  Secretary  and 
other  top  Department  officials.  Re- 
views and  clears  all  news  releases  and 
other  news  material  prepared  by  HEW 
components. 

Coordinates  and  arranges  news  con- 
ferences, briefings,  interviews  and  ap- 
pearances by  the  Secretary  and  other 
key  HEW  officials  with  the  press  and 
broadcast  media. 

Directs  the  preparation  of  the  Green 
Sheet,  a  daily  compilation  of  news  con- 
cerning HEW  programs  and  activities. 

C.  Freedom,  of  information  division. 
Administers  the  Freedom  of  Informa- 
tion Act  (FOIA)  and  the  HEW  regula- 
tions implementing  that  law.  Develops 
policy  guidelines  and  training  pro- 
grams for  all   HEW  components  re- 


garding the  FOIA  and  related  legisla- 
tion, i.e..  the  Privacy  Act,  Federal  Ad- 
visory Committee  Act,  and  the  Gov- 
ernment In  the  Sunshine  Act;  and.  to- 
gether with  staff  of  the  Office  of  Gen- 
eral Counsel,  assists  in  development  of 
HEW  regulations  implementing  these 
statutes.  Provides  responses  to  re- 
quests made  under  the  Freedom  of  In- 
formation Act  and  determines  the 
availability  of  records  and  information 
under  the  law  and  HEW  regulations. 

coordinates  with  the  Office  of  Pair 
Information  Practices  in  resolving 
questions  which  overlap  the  FOIA  and 
the  Privacy  Act  regarding  release  of 
records. 

Directs  operation  of  the  HEW  Public 
Reading  Room,  vistors  information 
and  telephone  locater  service. 

I*rovides  policy  guidance  on  and 
maintains  the  index  of  materials  re- 
quired by  FOIA. 

D.  Regional  operations  divisioru  Ad- 
visers the  ASPA  on  all  regional  public 
affairs  issues  and  procedures.  Informs 
the  ASPA  of  all  regional  public  affairs 
issues. 

Provides  technical  assistance,  direc- 
tion and  general  information  to  public 
affairs  staff  in  the  Regions.  Coordi- 
nates public  affairs  activities  among 
Regions. 

Provides  briefing  materials  for  Presi- 
dential and  Secretarial  travel  to  the 
region. 

Serves  as  liaison  between  the  region- 
al staff  and  headquarters  agencies. 

E.  Review  and  outreach  division. 
Under  the  direction  of  the  Assistant 
Secretary  for  Public  Affairs,  estab- 
lishes Departmental  policy  and  proce- 
dures for  the  procurement,  design, 
production,  distribution  and  quality 
control  of  publications,  audiovisusil 
products,  and  exhibits. 

Reviews  and  clears  all  publications, 
audiovisual  products,  and  exhibits. 

Reviews  audiovisual  and  publica- 
tions aspects  of  HEW  public  affairs 
components'  plans  to  ensure  they  are 
supportive  of  Departmental  priorities 
and  standards. 

Provides  technical  assistance  on  de- 
velopment of  publications  and  audiovi- 
sual products. 

Provides  the  central  coordinating 
function  with  HEW  for  outreach  ac- 
tivities, including  citizen  participation 
and  involvement. 

Initiates,  designs  and  effects  out- 
reach and  citizen  participation  pro- 
grams with  national  and  community 
organizations,  minority  and  women's 
groups,  organizations  for  the  handi- 
capped, student  and  public  interest 
groups,  and  individuals  which  are  con- 
cerned with  the  broad  range  of  poli- 
cies, programs  and  issues  of  the  De- 
partment. 

Coordinates,  assists  and  maintains  li- 
aison with  all  elements  of  the  Depart- 
ment, including  the  Regions,  involved 
in  outreach  and  citizen  participation 
activities. 


NOTICES 

Acts  as  the  central  resource  within 
HEW  for  information  on  national  or- 
ganizations and  interest  groups.  Con- 
ducts seminars  and  conferences  to 
achieve  productive  citizen  interaction 
with  HEW  issues,  programs  and  poli- 
cies. 

F.  Editorial  operations  division. 
Serves  as  the  principal  resource  within 
the  Department  for  preparing,  review- 
ing, and  editing  written  materials  re- 
flecting HEW  policy. 

Prepares  speeches,  statements,  arti- 
cles, suid  related  material  for  the  Sec- 
retary and  other  top  Departmental  of- 
ficials. 

Drafts  other  materials  for  non-de- 
partmental publications. 

Edits  Congressional  testimony  of  De- 
partmental officials. 

Directs  the  preparation  of  publica- 
tions with  Department-wide  implica- 
tions such  as  HEW  Now. 

Manages  the  Public  Affairs  Re- 
source Center  containing  information 
on  HEW  programs  and  activities. 

Directs  the  HEW  Speakers'  Bureau. 
Screens  requests  for  the  Secretary's 
speaking  engagements  and  coordinates 
the  scheduling  of  speaking  engage- 
ments of  other  policy-level  officials  of 
the  department. 

Dated:  January  17,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[FR  Doc.  78-2516  Filed  1-27-78;  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodorol  Disaster  Assistanc*  Administration 

[Docket  No.  NFD-592;  FDAA-545-DR] 

WASHINGTON 

Amondtnont  to  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  major  disaster  declaration 
for  the  State  of  Washington  (FDAA- 
545-DR),  dated  December  10.  1977. 

DATED:  January  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  J.  Muckenhaupt.  Chief  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  Washington,  dated 
December  10,  1977,  and  amended  on 
December  16,  1977,  and  December  20. 
1977,  is  hereby  further  Amended  to  in- 
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elude  the  following  areas  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  December 
10.  1977: 

The  county  of  Whitman. 

The  city  of  Bingen  (in  Klickitat  County). 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-2474  Piled  1-27-78;  8:45  am] 


[4210-01] 

Office  of  Interstate  Land  Soles  Registration 

[Docket  No.  77-169-ISJ 

BROOKRIDGE  COMMUNITY,  UNITS  1  AND  2 
Hearing 

In  the  matter  of  Brookridge,  Inc.. 
and  Charles  M.  Sasser,  Jr..  president, 
respondent;  Docket  No.  N-78-837; 
OILSR  No.  0.2843-09-834  and  A. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  Brookridge  Community,  unit  1 
and  2.  Brookridge.  Inc..  and  Charles 
M.  Sasser.  Jr..  president,  its  officers 
and  agents,  hereinafter  referred  to  as 
"respondent,"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701.  et  seq.)  received  a 
notice  of  proceddings  and  opportunity 
for  hearing  dated  December  8,  1977. 
which  was  sent  to  the  developer  pursu- 
ant to  15  U.S.C.  1706(b),  24  CFR 
1701.45(a)(1)  and  1720.120  based  on  in- 
formation obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  statement  of  record 
and  property  report  for  Brookridge 
Community,  units  1  and  2,  located  in 
Brooksville,  Fla.,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  respondent  filed  an  answer 
received  January  3,  1978/January  5. 
1978.  in  response  to  the  notice  of  pro- 
ceedings and  opportunity  for  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  notice  of  proceedings 
and  opportunity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  notice  of  proceedings  and 
opportunity  for  hearing  will  be  held 
before  Judge  James  W.  Mast,  in 
Tampa,  Pla.,  at  a  place  to  be  deter- 
mined at  later  date,  on  March  8,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
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ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building,  Room 
10278.  Washington.  D.C.  20410.  on  or 
before  February  8.  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 
6.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
schedule  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the 
statement  of  record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1).  This  notice  shall  be 
served  upon  the  respondent  forthwith 
pursuant  to  24  CFR  1720.440. 

Dated:  January  12.  1978. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-2476  Piled  1-27-78;  8:45  am] 


[4210-01] 

[Docket  No.  77-170-IS] 

BROOKRIDGE  COMMUNITY,  UNIT  3 

Notice  of  Hearing 

In  the  matter  of  Brookridge,  Inc.. 
and  Charles  M.  Sasser,  Jr.,  president, 
respondent;  Docket  No.  N-78-838; 
OILSR  No.  0-3663-09-934. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  Brookridge  Community,  unit  3. 
Brookridge.  Inc..  and  Charles  M. 
Sasser,  Jr..  president,  its  officers  and 
agents,  hereinafter  referred  to  as  "re- 
spondent," being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701,  et  seq.)  received  a  notice 
of  proceddings  and  opportunity  for 
hearing  dated  December  8,  1977, 
which  was  sent  to  the  developer  pursu- 
ant to  15  U.S.C.  1706(b),  24  CFR 
1701.45(a)(1)  and  1720.120  based  on  in- 
formation obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  statement  of  record 
and  property  report  for  Brrokridge 
Community,  unit  3,  located  in  Brooks- 
ville,  Pla.,  contaip  untrue  statements 
of  material  fact  or  omit  to  state  mate- 
rial facts  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  respondent  filed  an  answer 
received  January  3  and  5,  1978,  in  re- 
sponse to  the  notice  of  proceedings 
and  opportunity  for  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  notice  of  proceedings 
and  opportunity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 


1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  notice  of  proceedings  and 
opportunity  for  hearing  will  be  held 
before  Judge  James  W.  Mast,  in 
Tampa,  Fla.,  at  a  place  to  be  deter- 
mined at  later  date,  on  March  8,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  February  8.  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
schedule  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the 
statement  of  record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1).  This  notice  shall  be 
served  upon  the  respondent  forthwith 
pursuant  to  24  CFR  1720.440. 

Dated:  January  12,  1978. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-2477  Piled  1-27-78;  8:45  am] 


[4210-01] 

[Docket  No.  77-171-IS] 

MtOOKRIOGE  COMMUNITY,  UNIT  4 

Heoring 

In  the  matter  of  Brookridge.  Inc., 
and  Charles  M.  Sasser,  Jr..  president, 
respondent;  Docket  No.  N-78-839; 
OILSR  No.  0-3972-09-1041. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  Brookridge  Community,  unit  4. 
Brookridge,  Inc.,  and  Charles  M. 
Sasser.  Jr..  president,  its  officers  and 
agents,  hereinafter  referred  to  as  "re- 
spondent," being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701.  et  seq.)  received  a  notice 
of  proceedings  and  opportunity  for 
hearing  dated  December  8.  1977. 
which  was  sent  to  the  developer  pursu- 
ant to  15  U.S.C.  1706(b),  24  CFR 
1701.45(aKl)  and  1720.120  based  on  in- 
formation obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  statement  of  record 
and  property  report  for  Brookridge 
Community,  unit  4,  located  in  Brooks- 
ville,  Fla..  contain  untrue  statements 
of  material  fact  or  omit  to  state  mate- 
rial facts  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading. 


2.  The  respondent  filed  an  answer 
received  January  3  and  5,  1978.  in  re- 
sponse to  the  notice  of  proceedings 
and  opportunity  for  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  notice  of  proceedings 
and  opportunity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  notice  of  proceedings  and 
opportunity  for  hearing  will  be  held 
before  Judge  James  W.  Mast,  in 
Tampa,  Fla..  at  a  place  to  be  deter- 
mined at  later  date,  on  March  9,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  February  8,  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
schedule  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the 
statement  of  record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1).  This  notice  shaU  be 
served  upon  the  respondent  forthwith 
pursuant  to  24  CFR  1720.440. 

Dated:  January  12, 1978. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-2478  FUed  1-27-78;  8:45  am] 


[4210-01] 

[Docket  No.  77-172-181 

FORRESTER'S  RETREAT,  SECTIONS  I,  II  AND  III 

Notic*  of  H«oring 

In  the  matter  of  Green  Forest  Es- 
tates Co.  and  Clark  G.  Thompson. 
President.  Respondent;  OILSR  No. 
0.3008-49-309;  (Docket  No.  N-78-836). 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  Forrester's  Retreat,  sections  I.  II. 
and  III,  Green  Forest  E]states  Co.  and 
Clark  G.  Thompson.  President,  its  of- 
ficers and  agents,  hereinafter  referred 
to  as  as  "Respondent,"  being  subject 
to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701.  et  seq.)  re- 
ceived a  notice  of  proceedings  and  op- 
portunity for  hearing  dated  December 
13.  1977,  which  was  sent  to  the  devel- 
oper pursuant  to  15  U.S.C.  1706(b).  24 
CFR  1701.45(a)(1)  and  1720.120  based 


on  information  obtained  by  the  Office 
of  Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Forrester  Es- 
tates Company,  sections  I,  II.  and  III, 
located  in  Polk  County.  Tex.,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  answer 
received  January  9  and  12,  1978,  in  re- 
sponse to  the  notice  of  proceedings 
and  opportunity  for  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested  a  hearing  on  the  allegations 
contained  in  the  notice  of  proceedings 
and  opportunity  for  hiring. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Hous- 
ton, Tex.,  at  a  place  to  be  determined 
at  later  date,  on  March  1.  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building,  Room 
10278,  Washington.  D.C.  20410.  on  or 
before  February  8.  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shaU  be  deemed 
to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CFR  1710.45(bKl). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  18.  1978. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative  Law  Judge. 

(FR  Doc.  78-2475  Piled  1-27-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  32483.  32484  and  32485] 

NEW  MEXICO 

Application* 

January  U,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 


Gas  Co.,  has  applied  for  six  4Vi-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principai.  Meridian,  New 
Mexico 

T.  21  S.,  R.  22  E., 

Sec.  10.  EM!SEy4: 

Sec.  15,  EV4NEV4. 
T.  17  S.,  R.  27  E., 

Sec.  34,  EVkSEy4. 
T.  18  S.,  R.  27  E., 

Sec.    3,    lots    1.    2,    SWy4NEV4,   NViSWy4, 
SWy4SWV4  and  NWy4SEy4; 

Sec.  4,  lot  20: 

Sec.  8,  SEViSVfV,.  N'/2SEy4  and  SWV4SEy4: 

Sec.  9,  NV4NEy4.  E\4NWy4,  SWy4NWy4  and 

Nwy4swy4. 

These  pipelines  will  convey  natural 
gas  across  4.565  miles  of  public  lands 
in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
IFR  Doc.  78-2451  Piled  1-27-78;  8:45  am] 


[4310-84] 

[Wyoming  62287] 

WYOMING 

Application 

January  19.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Cities  Service  Gas  Company 
of  Oklahoma  City.  Okla..  fUed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4Vi  inch  pipeline  and  install 
anodes  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  22  N.,  R.  95  W., 

Sec.  8.  S%NV4, 
Sec.  10.  N'^SVi. 
T.  22  N.,  R.  96  W.. 
Sec.  4,  SViS^4, 
Sec.  10.  NEy4NEyi, 
Sec.  12,  N^NVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  438 
Wellhead  located  in  the  SEy4  of  Sec- 
tion 5,  T.  22  N.,  R.  96  W.,  in  an  easter- 
ly direction  to  connect  with  Cities  Ser- 
vice Gas  Co.'s  gathering  line  located  in 
the  SEV4  of  Section  11,  T.  22.,  R.  95 
W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stirchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-2452  Piled  1-27-78;  8:45  am] 

[4310-84] 

[Wyoming  62188] 

WYOMING 

Application 

January  19,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  has  filed  an  application  for 
a  right-of-way  to  construct  a  4M!  inch 
O.D.  pipeline  for  the  purpose,  of  trans- 
porting natural  gas  across  the  follow- 
ing described  public  lands:  i 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  94  W.. 
Sec.  32,  N'^NWy4.  SEV4NWy4 

The  pipeline  will  transport  natural 
gas  from  a  well  located  in  the  NWV4  of 
section  32  to  an  existing  natural  gas 
pipeline  within  the  NWy4  section  32, 
T.  21  N..  R.  94  W..  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  78-2453  Piled  1-27-78;  8:45  am] 


[4310-84] 

[Wyoming  62186) 

^  WYOMING 

Applicotiofl 

January  20.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
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Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas  Co.. 
has  filed  an  application  for  a  right-of- 
way  to  construct  a  4V4  inch  O.D.  pipe- 
line for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  21  N..  R.  94  W.. 
Sec.  28.  NWy4SWy«. 

The  pipeline  will  transport  natural 
gas  produced  from  a  well  located  in 
the  SWV4  of  section  28  extending  in  a 
westerlyt  direction  to  the  point  of  con- 
nection with  an  existing  natural  gas 
pipeline  facility  in  section  29.  T.  21  N.. 
R.  94  W..  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  wtiat  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-2454  Piled  1-27-78;  8:45  ami 


[4310-84] 


[Wyoming  618431 
WYOMING 


January  20.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas  Co.. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct two  4*^  inch  pipelines  and  a  6% 
inch  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  follow- 
ing described  public  lands: 

Sixth  Principal  Meridian.  Wvominc 

T.  17  N..  R.  93  W.. 

Sees.  8  and  20: 
T.  17  N..  R..  94  W.. 

Sec.  4. 10  and  12: 
T.  18  N..  R.  94  W.. 

Sec.  32. 

The  two  4'/2  pipelines  will  transport 
natural  gas  from  the  Sinclair  No.  1-8 
well  located  in  the  SVfV*  of  section  8. 
T.  17  N..  R.  93  W..  Carbon  county. 
Wye.  and  from  the  CIGE  No.  1-20-17- 
93  well  located  in  the  NWV4  of  section 
20.  T.  17  N..  R.  93  W..  Carbon  County. 
Wyo..  and  both  will  connect  into  Colo- 
rado Interstate  Gas  Co.'s  proposed  6Vh 
inch  pipeline.  The  6^  inch  pipeline 


will  transport  natural  gas  from  the 
Ladd  Petroleum  Federal  No.  1-12-74 
well  located  in  the  SWy4  of  section  12. 
T.  17  N..  R.  94  W..  Sweetwater  County. 
Wyo..  and  will  connect  into  an  existing 
pipeline  located  in  the  SWV4  of  section 
32.  T.  18  N..  R.  94  W..  Sweetwater 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
infcmn  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb, 
C^ief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.  78-2455  Piled  1-27-78;  8:45  am] 


1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  78-2456  PUed  1-27-78;  8:45  am] 


[4310-84] 

( Wyoming  62180] 

WYOMMO 

ApplicaNeti 

January  20.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northern  Gas  Co.  has  filed 
an  application  for  a  right-of-way  to 
construct  a  4-inch  pipeline  and  appur- 
tenant facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Mesioian,  Wtomimc 

T.  32  N.,  R.  95  W.. 

Sec.  3.  SWViSWV4: 

Sec.  4.  lot  2.  SHNEV4. 
T.  33  N..  R.  96  W.. 

Sec.  27.  SE  v,SW  v..  SW  v«SE V,;     • 

Sec.  34.  WWEVti. 

The  pfpeline  will  transport  natural 
gas  from  a  point  in  section  27,  T.  33  N.. 
R.  95  W..  southerly  to  a  compressor 
station  in  section  10.  T.  32  N..  R.  95 
W..  Fremont  County.  Wyo. 

The  purijose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.  Bureau   of   Land   Management. 


[4310-55] 

Fltli  and  Witdlif*  S*rviM 

ENOANGfREO  SKOES  PEtMIT 

■•c*ipt  of  AppUcotien 

AppUcanL  Alan  C.  Buchanan.  Missouri 
Department  of  Conservation,  Pish  and 
Wildlife  Research  Center,  1110  (Allege 
Avenue,  Columbia.  Mo.  65201. 

The  applicant  requests  a  permit  to 
take  small  numbers  of  Curtis"  pearly 
mussels  (Epioblasma  (  =  Dysnomia) 
Florentina  curtisi)  fat  pocketbook 
pearly  mussels  (Potamilus  i=Prop- 
tera)  capax)  and  Higgln's  eye  pearly 
mussels  (.Lampsilis  higsrinsi)  from 
waters  in  Missouri  for  scientific  re- 
search. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington.  D.C..  or  by  writing 
to  the  Director.  D.S.  Pish  and  Wildlife 
Service  (WPO).  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1838.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1.  1978.  Please 
refer  to  the  file  nimiber  when  submit- 
ting comments. 

Dated:  January  25,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wlldli/e  Permit  Office. 

(PR  Doc.  78-2620  Filed  1-27-78:  8:45  ami 


[4310-55] 

ENOANGEKEO  SPEOES  KKMIT 

R*c*ipt  of  Application 

ApplicanL  Erma  J.  Flsk,  17101  Southwest 
284  Street,  Homestead.  Pla.  33030. 

The  applicant  seeks  a  permit  to  cap- 
ture, band,  and  release  brown  pelicans 
iPelecanus  occidentalis)  within  the 
state  of  Florida  for  the  purpose  of  sci- 
entific research.  Any  injured  pelicans 
found  win  be  transported  to  the 
Miami  Zoo  Veterinary  Department  to 
be  treated  then  released.  If  appropri- 
ate. Humane  shipment  and  care  has 
been  indicated  by  applicant. 

Documents  and  other  Information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW..  Washington.  D.C.  or  by  writing 
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to  the  Director.  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1791.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 
(PR  Doc.  78-2517  Piled  1-27-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

R*c*ipt  of  Application 

Applicant  International  Crane  Founda- 
tion, City  View  Road,  Baraboo,  Wis.  53913. 

The  applicant  requests  a  permit  to 
import  twelve  immature  wild  caught 
black-necked  cranes  (Grus  nigricollis) 
from  India  for  enhancement  of  propa- 
gation. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1841.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 
(PR  Doc.  78-2523  Piled  1-27-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant-  International  Crane  Founda- 
tion, City  View  Road,  Baraboo,  Wis.  53913 

The  applicant  requests  a  permit  to 
import  12  fertile  eggs  of  the  Siberian 
whitecrane  iGrus  leucrogeranus) 
taken  from  the  wild  in  Russia,  for  the 
purpose  of  enhancement  of  propaga- 
tion. Humane  care  and  treatment 
during  transport  has  been  Indicated  by 
the  applicant. 

Documents  and  other  Information 
submitted  with  this  application  avail- 


able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW..  Washington,  D.C,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1840.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  Che  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  January  25.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 
(PR  Doc.  78-2528  Piled  1-27-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant  Minnesota'  Zoological  Garden, 
12101  Johnny  Cake  Road,  Apple  Valley, 
Minn.  55124. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  two  female  white-cheeked 
gibbons  (.Hylobates  concolor  leuco- 
genys)  from  Ken  Chisholm  of  Montre- 
al, Canada,  for  the  purpose  of  en- 
hancement of  propagation.  The  ani- 
mals were  previously  imported  from 
Canada  and  are  currently  on  breeding 
loan  to  the  Zoo.  The  animals  were 
taken  from  the  wild  in  Laos  in  1975. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW..  Washington,  D.C,  or  by  writing 
to  the  Director,  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1752.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  Mao-ch  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(PR  Doc.  78-2521  Piled  1-27-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant  Ray  Pawley  Brookfield  Zoo, 
15W506  West  63rd  (Burr  Ridge).  Hinsdale. 
111.  60521. 

The  applicant  seeks  to  buy  from 
David  Kroner.  Herp-Oster-Specimens. 


1132  Ventura  Boulevard.  North  Holly- 
wood, Calif.  91604,  in  Interstate  com- 
merce one  Madagascar  radiated  tor- 
toise Geochelone  i  =  Testudo)  radiata 
shell  for  the  purpose  of  scientific  re- 
search. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington, 'D.C,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1860.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting conunents. 

Dated:  January  25,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 
(PR  Doc.  78-2522  Piled  1-27-78;  8:45  am) 


[4310-55] 

THREATENED  SPEOES  PERMIT  / 

Rocoipt  of  Application  i 

Applicant:  Robin  S.  Casey  &  Ho«-ard 
Casey.  Rt.  3  Box  3021.  Albuquerque.  N. 
Mex. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington,  D.C,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  DC. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1809.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 
(PR  Doc.  78-2524  Piled  1-27-78;  8:45  am] 


[4310-55] 

THREATENED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant  Ernest  Caughman,  Box  174.  El- 
liott, S.C.  29046. 
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The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW..  Washington.  D.C..  or  by  writing 
to  the  Director.  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1774.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1.  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25,  1978. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  78-2525  Piled  1-27-78;  8:45  ami 

[4310-551 

THIEATENfD  SKOES  PEtMIT 

Receipt  of  Application 

Applicant:  Virgil  L.  Coleman.  Rt.  2  Box 
372.  Atlanta.  Tex.  75651. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW.,  Washington.  D.C.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO).  Washington.  D.C. 
20240. 

This  at>plication  has  been  assigned 
file  number  PRT  2-1751.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

.  Dated:  January  25.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office. 

[FR  Doc.  78-2318  Piled  1-27-78:  8:45  ami 
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The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW.,  Washington,  DC,  or  by  writing 
to  the  Director,  U.S.  Pish  and  Wildlife 
Service  (WPO),  Washington.  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1855.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  addre.ss  by  March  1.  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25.  1978. 

Donald  G.  Donahoo. 
Chi^.  Permit  Branch,  Federal 
Wildlife  Permit  Office. 

(PR  Doc.  78-2519  Filed  1-27-78:  8:46  am) 


[4310-55] 

THREATENED  SPECIES  PERMH 

Receipt  of  Application 

ApplicanL  Keith  I.  McClelland.  R.R.  4. 
Flndlay.  Ohio  46840. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  §  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534.  1717  H  Street 
NW.,  Washington.  D.C,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  (WPO),  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  number  PRT  2-1854.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written' dat«k  views, 
or  arguments  to  the  Director  at  the 
above  address  by  March  1,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  January  25.  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office. 
[FR  Doc.  78-2526  Piled  1-27-78:  8:46  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 

Receipt  of  Application 

ApplicanL   Chic    Klouda.    Miami   Valley 
Road.  Port  Valley.  Oa.  31030. 


[4310-55] 

THREATENED  SPEOES  PERMIT 

K#€#ipf  of  ApplicotfOfi 

Applicant  RoUen  H.  Williams.  2109  West 
Lalie  Street.  Ft.  Collins.  Colo.  80521. 


The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  Information 
submitted  with  this  application  avail- 
able to  the  public  during  normal  busi- 
ness hours  in  Room  534,  1717  H  Street 
NW.,  Washington.  D.C,  or  by  writing 
to  the  Director.  U.S.  Pish  and  Wildlife 
Service  (WPO).  Washington,  D.C. 
20240. 

This  application  has  been  assigned 
file  niunber  PRT  2-1803.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  January  25.  1978. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  78-2527  FUed  1-27-78:  8:45  am] 
[4310-10] 

Notionol  PoHi  Service 

COIORAOO  NATIONAL  MONUMENT 

•owndory  Revisiofl 

Pursuant  to  the  Act  of  October  21, 
1976.  Pub.  L.  94-578  (90  Stat.  2734) 
section  302(a).  the  Secretary  of  the  In- 
terior is  authorized  to  revise  the 
boundary  of  the  Colorado  National 
Monument  and  to  include  additional 
lands  into  the  monument,  not  to 
exceed  2.800  acres  within  the  areas  so 
designated  for  addition,  and  to  publish 
these  revisions  by  map  or  other  bound- 
ary description  in  the  Federal  Regis- 
ter. 

1.  In  accordance  with  the  Act,  supra, 
notice  is  hereby  given  that  the  bound- 
ary of  the  Colorado  National  Monu- 
ment is  hereby  revised  to  exclude  from 
the  monument  13.10  acres  of  privately 
owned  lands  as  delineated  on  the  at- 
tached map. 

2.  Further,  notice  Is  hereby  given 
that  an  additional  2,793.65  acres,  con- 
sisting of  both  federally  and  privately 
owned  lands,  are  added  to  and  made 
part  of  the  existing  monument  as  de- 
lineated on  the  attached  map. 

3.  The  lands  excluded  from  and 
added  to  the  Colorado  National  Monu- 
ment are  identified  and  depicted  on 
the  official  Colorado  National  Monu- 
ment boundary  map  numbered  119/ 
80,006,  and  dated  January  1977.  This 
map  and  supporting  legal  descriptions 
for  revisions  authorized  by  the  Act. 
supra,  are  available  for  inspection  in 
the  headquarters  office  for  the  Colo- 
rado  National   Monument.   P.O.    Box 


NOTICES 

438,  Pruita,  Colo.  81521,  the  Rocky 
Mountain  Regional  Office  of  the  Na- 
tional Park  Service.  655  Parfet  Street, 
Lakewood,  Colo.  80225.  and  the  De- 
partment of  the  Interior,  Washington. 
D.C.  20240. 

All  federally  owned  lands  lying 
within  the  revised  boundary  as  delin- 
eated on  the  referenced  map  are 
therefore  included  in  the  Colorado  Na- 
tional Monument  and  are  subject  to 
the  laws  and  regulations  applicable  to 
the  monument.  Subject  to  valid  exist- 
ing rights,  all  federally  owned  lands 
designated  hereby  are  prohibited  from 
all  forms  of  use,  application,  location, 
settlement,  and  disposal  under  the  au- 
thority of  the  public  land  laws  and  the 
general  mining  and  mineral  leasing 
laws  and  regulations. 

The  administration  and  jurisdiction 
of  said  lands  is  transf  Ared  to  the  Na- 
tional Park  Service. 

Dated:  January  19,  1978. 

CECIL  D.  ANI5RUS, 
Secretary  of  the  Interior. 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  EnfercemenI  AdminittroHwi 
(Docket  No.  77-25] 

MALCOLM  E.  BRIDWELL,  M.D. 
R*vecati»n  of  Registration 

On  July  7.  1977,  the  Adminstrator  of 
the  Drug  Enforcement  Administration 
directed  to  Malcolm  E.  Bridwell,  M.D., 
of  Hobart,  Okla.  (hereinafter  respon- 
dent), an  order  to  show  cause  why  re- 
spondent's DEA  registration 
AB2144602  should  not  be  revoked  pur- 
suant to  21  U.S.C.  824,  for  the  reason 
that  on  May  12.  1977,  in  the  U.S.  Dis- 
trict Court  for  the  Western  District  of 
Oklahoma,  respondent  was  found 
guilty  of  one  count  of  conspiracy  to 
distribute  schedule  II  controlled  sub- 
stances, 17  counts  of  illegal  distribu- 
tion of  controlled  substances,  and  13 
counts  of  failure  to  keep  proper  re- 
cords, all  felonies  relating  to  con- 
trolled substances;  and  for  the  further 
reason  that  on  May  28,  1977.  the 
Board  of  Medical  Examiners  for  the 
State  of  Oklahoma  revoked  respon- 
dent's license  to  practice  medicine  in 
the  State  of  Oklahoma,  thereby  termi- 
nating respondent's  authority  to  pre- 
scribe, dispense,  administer,  or  other- 
wise handle  controlled  substances  in 
said  State.  On  August  23,  1977.  respon- 
dent, through  his  attorney,  requested 
a  hearing  on  the  order  to  show  cause. 

Respondent  suggested  that  this 
matter  be  submitted  on  briefs  and 
Government  counsel  concurred.  Ac- 
cordingly, the  Administrative  Law 
Judge  directed  that  no  evidentiary 
hearing  would  be  held  in  this  matter 
and  that  the  case  would  be  decided  on 
the  briefs  submitted  on  the  following 
issues: 

1.  Whether  respondent's  felony  con- 
victions can  serve  as  lawful  basis  for 
revocation  of  his  DEA  registration 
since  they  have  been  appealed  and 
thus,  in  a  sense,  are  not  yet  final;  and 

2.  Whether  the  State  board  action 
revoking  respondent's  license  to  prac- 
tice medicine  in  Oklahoma  can  lawful- 
ly serve  as  a  basis  for  DEA  revocation 
since  that  action  has  been  appealed  to 
the  appropriate  Oklahoma  State  court 
and  thus,  in  a  sense,  is  not  yet  final. 

Respondent's  felony  convictions,  re- 
vocation of  respondent's  license  to 
practice  medicine  in  the  State  of  Okla- 
homa, and  the  appeal  of  both  these 
actions  to  the  appropriate  appellate 
courts  were  stipulated  by  both  parties. 

The  Administrative  Law  Judge 
found  that  the  Administrator  of  DEA 
has  repeatedly  and  consistently  inter- 
preted the  word  "convicted"  in  section 
824(aK2)  of  Title  21  of  the  United 
States  Code,  as  not  meaning  a  final 


conviction  in  the  sense  that  all  appeals 
have  been  exhausted.  The  term  has 
been  construed  to  mean  nothing  more 
than  that  a  judgment  of  conviction 
has  been  duly  entered  in  a  trial  court. ' 
Accordingly,  the  Administrative  Law 
Judge  concluded  that  respondent's 
conviction  in  the  instant  case,  even 
though  it  be  presently  under  chal- 
lenge in  a  Court  of  Appeals,  does  pro- 
vide at  this  time  a  lawful  basis  for  re- 
vocation of  his  DEA  registration  pur- 
suant to  21  U.S.C.  824(a)(2). 

Additionally,  the  Administrative 
Law  Judge  found  that  the  State  Board 
of  Medical  Examiners  chose  to  pro- 
ceed against  respondent  for  unprofes- 
sional conduct  under  the  procedures 
set  forth  in  59  Okl.  St.  Ann.  503  and 
since  there  is  no  requirement  for  final- 
ity of  conviction  under  section  503,  re- 
spondent's license  to  practice  medicine 
in  the  State  of  Oklahoma  has  been  re- 
voked. 

The  Administrative  Law  Judge  fur- 
ther found  that  21  U.S.C.  824(a)(3) 
does  not  require  that  the  Government 
wait  until  all  appeals  concerning  the 
revocation  of  a  state  license  have  been 
exhausted  before  proceeding  against  a 
registrant  on  the  basis  that  his  license 
has  been  revoked  by  competent  state 
authority. 

Accordingly,  the  Administrative  Law 
Judge  concluded  that  respondent's 
Oklahoma  State  license  to  practice 
has  been  revoked  and  that  respondent 
is  no  longer  authorized  by  Oklahoma 
State  law  to  engage  in  distribution  or 
dispensing  of  controlled  substances  in- 
sofar as  the  applicable  provisions  of 
the  Controlled  Substances  Act  are 
concerned.  (21  U.S.C.  823(f)  and 
824(a)(3).) 

The  Administrator  adopts  these 
findings  of  fact  and  conclusions  of  law 
and,  therefore,  concludes  that  the  reg- 
istration of  Malcolm  E.  Bridwell 
should  be  revoked. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 304  of  the  Controlled  Substances 
Act  (21  U.S.C.  824),  and  redelegated  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  by  Title  28. 
Code  of  Federal  Regulations  §  0.100,  as 
amended,  the  Administrator  hereby 
orders  that  the  registration  of  Mal- 
colm E.  Bridwell,  be,  and  hereby  is,  re- 
voked, effective  immediately. 

Dated:  January  24,  1978. 

Peter  B.  Bensinger. 
Administrator. 
[FR  Doc.  78-2473  1-27-78;  8:45  am] 

17537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

UTERATURE  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Lit- 
erature Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held  on 
February  17.  1978.  from  9  a.m.  to  5 
p.m.;  on  February  18,  1978,  from  9  a.m. 
to  5  p.m.;  and  on  February  19,  1978, 
from  9  a.m.  to  2  p.m.,  in  Room  1422, 
Columbia  Plaza  Office  Building.  2401 
E  Street  NW.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  February  18, 
1978,  from  2  p.m.  to  5  p.m.  At  this 
time  there  will  be  a  question-and- 
answer  exchange. 

The  remaining  sessions  of  this  meet- 
ing on  February  17,  1978.  from  9  a.m.- 
5  p.m.;  on  Rebruary  18,  1978,  from  9 
a.m.-2  p.m.;  and  on  February  19,  1978, 
from  9  a.m. -2  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register. 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6).  and  9(B)  of  section 
552(b)  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,   Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.  78-2419  Filed  1-27-78:  8:45  ami 

[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  SOQAL  AND 
DEVELOPMENTAL  PSYCHOLOGY 

Qeted  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Subcommittee  on  Social  and  Developmen- 
tal Psychology  of  the  Advisory  Commit- 
tee FOR  Behavioral  and  Neural  Sciences 

Date  and  time:  February  16-17.  1978.  9  a.m.- 
'5  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington.  D.C.'''M550. 
Room  338. 

Type  of  meeting:  Closed. 

Contact  person:  Kelly  G.  Shaver.  Program 
Director  for  Social  and  Developmental 
Psychology.  Room  317.  National  Science 
Foundation.  Washington.  D.C.  20550.  tele- 
phone 202-632-6714. 

Purpose  o£  panel:  To  provide  and  evaluate 
research  proposals  and  projects  as  part  of 
the  selection  process  for  awards. 
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Reason  for  closing:  The  proposals  and  pro- 
jects being  reviewed  include  information 
of  a  proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries:  and  personal  infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  UJS.C.  552b(c).  Ooverrmient  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  pursufint 
to  provisions  of  section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management  Offi- 
cer was  delegated  the  authority  to  make 
determinations  by  the  Director.  NSF.  on 
February  18,  1977. 

M.  Rebecx:a  Winkler. 
Acting  Committee 
Management  Officer. 

January  25,  1978. 

[FR  Doc.  78-2491  Piled  1-27-78;  8:45  am] 

[7555-01] 

NATIONAL  SCIENCE  BOARD  REGIONAL 
FORUMS 

The  National  Science  Board  is  plan- 
ning a  series  of  regional  forums  in  re- 
sponse to  language  in  the  NSF  Au- 
thorization Act  for  Fiscal  Year  1976 
which  directed  the  Foundation 
"•  •  •  to  facilitate  the  participation  of 
members  of  the  public  in  the  formula- 
tion, development,  and  conduct  of  the 
National  Science  Foundation's  pro- 
grams, policies,  and  priorities." 

The  primary  objective  of  the  forums 
is  to  encourage  the  expression  of  views 
by  the  general  public  on  scientific  and 
science  education  issues.  Several  Mem- 
bers of  the  National  Science  Board 
will  participate  In  each  forum;  partici- 
pation is  invited  from  business.  State 
and  local  government,  educational  in- 
stitutions, public  interest  and  citizen 
groups,  and  the  community  at  large. 
Ideas  exchanged  at  the  forum  will 
help  the  Board  expand  Its  Information 
base  and  assist  in  its  policymaking  role 
for  the  National  Science  Foundation. 

The  NSB  will  hold  the  fifth  of  its  re- 
gional forums  in  Denver.  Colo.,  on 
February  21,  1978.  Six  issue  areas  were 
identified  for  discussion  by  a  regional- 
ly based  planning  group.  These  areas 
are  briefly  described: 

Water 

When  the  supply  of  water  is  limited, 
as  is  the  case  with  this  region,  demand 
becomes  more  intense.  Concerns  relat- 
ing to  water  management,  water  avail- 
ability for  the  numerous  require- 
ments, jurisdictional  issues,  and  water 
quality  questions  need  Intensive  ex- 
amination and  research.  In  addition, 
the  issues  relating  to  water  resources 
require  appropriate  and  effective  dis- 
cussion with  the  broadest  possible 
public. 

Energy 

Energy  is  one  of  this  region's  great- 
est resources.  Yet  within  this  vast  re- 
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source  are  questions  relating  to  envi- 
ronmental concerns  and  regional 
growth  strategies.  There  remain  ques- 
tions in  the  energy  area  regarding 
access  to  and  development  of  tradi- 
tional and  nontraditional  sources  of 
energy,  the  conservation  of  energy, 
the  research  related  to  various  energy 
sources,  socioeconomic  impacts,  and 
the  role  of  institutions  on  energy-re- 
lated research.  In  addition,  there 
needs  to  be  greater  public  understand- 
ing of  this  complex  issue. 

Land  Use  * 

Land  as  a  resource  is  also  finite  in 
nature.  Issues  of  land  use  and  the  re- 
lated management  questions  regarding 
institutions  are  particularly  important 
to  this  region.  Whether  land  be  for 
recreational,  agricultural.  Industrial, 
or  municipal  useage  and  purposes,  ad- 
ditional research  on  land  use  priorities 
is  required. 

The  Role  or  Communication  and 
Information 

Information  and  understanding  com- 
bine to  form  knowledge.  Cormnunica- 
tion  of  this  knowledge  Is  essential  to 
the  resolution  of  problems  dealing 
with  such  issues  as  water,  energy,  and 
land.  Components  of  this  knowledge 
Include  awareness,  affordability,  and 
understanding.  Science,  technology, 
and  research  create  large  amounts  of 
Information;  however,  more  investiga- 
tion leading  to  how  to  use  and  commu- 
nicate the  research  information  Is 
needed. 

The  Role  or  Science,  Teohkology. 
AND  Research 

Societal  problems  and  goals  are 
closely  interwoven  with  science,  tech- 
nology, and  research.  This  interrela- 
tionship creates  opportunities  as  well 
as  challenges.  By  the  proper  use  of  sci- 
ence, technology,  and  research,  prob- 
lems once  considered  insoluable  may 
now  be  resolved  and.  as  potential  prob- 
lems emerge,  these  may  be  addressed 
before  they  become  devislve  Issues. 
Since  many  decisions  have  political 
and  socioeconomic  components,  as  well 
as  scientific  and  technical  ones,  these 
aspects  must  be  considered  and  ad- 
dressed. The  specific  issues  of  water, 
energy,  and  land  use  are  current  ex- 
amples of  this  interaction  of  science, 
technology,  and  research  In  today's  so- 
ciety. 

The  Role  or  iNSTiTtrrioNS 

The  implementation  of  solutions  to 
many  issues  such  as  water,  energy,  and 
land  involve  institutions  such  as  those 
In  the  governmental  sector  (Federal, 
State,  local,  and  Indian),  various  citi- 
zen groups,  legal  and  academic  groups, 
and  businesses  and  Industry.  Problems 
may  occur  more  rapidly  than  institu- 
tions can  change;  this  gradually  dimin- 


ishes the  effectiveness  of  a  single  solu- 
tion to  the  problem.  Institutions  often 
operate  by  crisis  decisionmaking  and 
may  make  decisions  based  upon  inad- 
equate information,  even  though  re- 
search results  of  science,  technology, 
and  research  are  often  available.  How 
might  this  problem  be  overcome? 

In  addition  to  the  issues  selected 
above,  the  National  Science  Board  is 
asking  that  participants  consider  three 
areas  of  concern  to  the  Board  and  pro- 
vide some  suggestions  to  the  Board  on 
these  issues.  The  three  areas  are: 

(  I )  CAl.i;*JlS  FOR  WOMEN.  MINORITIES, 
AND  HANDICAPPED  IN  SCIENCE 

The  National  Science  Board  hopes 
to  Increase  the  participation  of 
women,  minorities,  and  the  handi- 
capped in  careers  in  science.  These 
groups  have  been  traditionally  under- 
represented  in  the  sciences  and  in  re- 
ceipt of  doctoral  degrees  in  the  sci- 
ences. Programs  have  been  initiated  in 
order  to  improve  the  opportunities  for 
these  groups.  Are  other  types  of  forms 
of  programs  needed? 

(2)  YOUNG  researchers:  supply  and 

DEMAND 

Fewer  and  fewer  faculty  positions  in 
the  sciences  are  becoming  available 
today.  As  a  result,  the  supply  of  young 
Ph.  D.'s  is  outstripping  the  demand 
for  them  in  academic  science.  If  the 
supply  is  curtailed,  do  we  lose  a  gen- 
eration of  scientific  researchers?  Are 
other  sources  of  employment  available 
and  appropriate? 

(3)  alternative  perpormers  op  basic 

research 

The  National  Science  Foundation's 
primary  mission  Is  the  support  of  basic 
research  in  the  sciences.  The  Nation's 
primary  producer  of  basic  research  Is 
the  university.  Almost  all  of  NSF's 
funds  for  basic  research  go  to  colleges 
and  universities.  What  should  the  role 
of  industry  or  other  possible  producers 
be  In  federally  funded  basic  research? 

The  Fifth  NSB  Forum  will  take 
place  at  the  Cosmopolitan  Hotel  in 
Denver.  Colo.  The  Forum  will  begin  at 
9  a.m.  and  adjourn  at  4:45  p.m.  on  Feb- 
ruary 21.  Participation  is  encouraged 
from  Interested  citizens  from  the 
SUtes  of  Arizona.  California.  Colora- 
do, Nevada,  New  Mexico,  and  Utah. 
Further  Information  may  be  obtained 
from  the  Community  Affairs  Branch. 
Room  527.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C. 

Interested  citizens  from  the  far 
southwest  region  who  cannot  /ittend 
the  Forum  are  Invited  to  send  written 
comments  on  science  policy  Issues  to 


the  above  NSF  address  by  March  15. 
1978. 

Raymond  E.  Bye,  Jr.. 
Office  of  Government 
and  Public  Programs. 

January  25,  1978. 

{PR  Doc.  78-2493  Piled  1-27-78;  8:45  ami 


[7555-01 1 

SUBCOMMIHEE  ON  POLITICAL  SCIENCE  OF 
THE  ADVISORY  COMMITTEE  FOR  SOCIAL 
SCIENCES 

Cios«d  M««»in9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Sut>committee  on  Political  Science  of 
the  Advisory  Committee,  for  Social  Sci- 
ences. 

Date  and  Time:  February  16  and  17,  1978.  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  643  and  Room  338.  National 
Science  Foundation.  1800  G  Street  NW.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  E.  Dawson. 
Program  Director.  Political  Science  Pro- 
gram. Room  316.  National  Science  Foun- 
dation. Washington.  D.C.  20550.  telephone 
202-632-4348. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  political  science. 

Agenda:  To"  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information:  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  11.8.0.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
January  25.  1978. 
[FR  Doc.  78-2492  Filed  1-27-78:  8:45  am] 


[1505-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-315] 


NOTICES 

INDIANA  $,  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  «  MICHIGAN  POWER  CO. 

Usuance  of  AmendmenI  of  Facility  Op«rating 
Licent* 

Correction 

In  FR  E>oc.  78-1817  appearing  on 
page  3185  In  the  issue  of  Monday,  Jan- 
uary 23,  1978,  in  the  1st  paragraph, 
the  last  sentence,  now  reading  "The 
amendment  is  effective  February  22. 
1978",  should  read,  "The  amendment 
Is  effective  30  days  from  the  date  of  its 
Issuance." 


[7590-01] 

[Docket  No.  50-263:  Amendment  to  License 

No.  DPR-22  'Increase  Spent  Fuel  Storage 

Capacity)] 

NORTHERN  STATES  POWER  CO.,  (MONTICEUO 
NUCLEAR  GENERATING  PLANT,  UNIT  1) 

Notice  and  Order  Concerning  Location  of 
Special  Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Board  on  December  15.  1977,  Issued  an 
order  to  convene  a  special  prehearing 
conference  in  this  proceeding  at  10 
a.m.,  local  time,  on  Tuesday,  January 
31.  1978,  In  Courtroom  No.  2  (7th 
Floor).  The  U.S.  Federal  Courthouse, 
316  N.  Roberts  Street.  St.  Paul.  Minn. 
55101.  The  Board  now  has  been  ad- 
vised that  Courtroom  No.  2  is  unavail- 
able on  that  date. 

Wherefore,  it  is  ordered.  In  atxior- 
dance  with  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Rules  of 
Practice  of  the  Commission,  a  special 
prehearing  shall  convene  at  10  a.m.. 
local  time,  on  Tuesday,  January  31. 
1978.  In  Courtroom  No.  1  (6th  Floor). 
The  U.S.  Federal  Courthouse.  316  N. 
Roberts  Street.  St.  Paul.  Minn.  55101. 

Dated  at  Bethesda.  Md..  this  25th 
day  of  January.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo. 
[FR  Doc.  78-2707  Filed  1-27-78:  10:30  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14270;  File  No.  SR-Amex- 
77-371 

AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s  (b)(1),  as  amend- 
ed by  Pub.  L.  No.  94-29.  16  (June  4. 
1975).  notice  is  hereby  given  that  on 
E>ecember    12.    1977.    the    above-men- 
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tioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Rule  Chance  , 

Commentary    .01    to    Rule    347    is 
amended  to  read  as  follows: 

GRATUITIES  TO  EMPLOYEES  OF  FINANCIAL 
CONCERNS 


*  •  *  Commentary. 

.01  Gratuity  Defined.— A  gratuity  is 
a  gift  of  any  nature.  Pursuant  to  Ex- 
change policy,  however,  gratuities 
valued  at  t$25]  $50  or  less  in  total  to 
any  one  person  during  a  calendar  year 
are  considered  an  exception  to  Rule 
347  and  no  notice  of  the  employer's 
consent  is  required  to  be  filed  with  the 
Exchange. 

Commentary  .01  and  .02  to  Rule  348 
are  redesignated  .02  and  .03  respective- 
ly and  a  new  .01  Is  added  to  read  as 
follows: 

GRATUITIES  TO  EMPLOYEES  OF  EXCHANGE 


•  *  *  Commentary. 

01.  Gratuity  Defined.— A  gratuity  is 
a  gift  of  any  nature.  Pursuant  to  Ex- 
change policy,  however,  gratuities 
valued  at  $50  or  less  in  total  to  any 
one  person  during  a  calendar  year  are 
considered  an  exception  to  Rule  348, 
and  prior  written  approval  of  the  Ex- 
change is  not  required. 

\ 


Amex'  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  modify  Exchange  policy 
as  to  the  amount  of  a  gratuity  which 
will  be  considered  an  exception  to  the 
requirements  of  Rule  347  and  348.  to 
take  account  of  inflation.  The  $25  ex- 
ception has  been  in  effect  for  many 
years. 

The  proposed  change  relates  to  a 
stated  policy  of  an  administrative 
character,  and  is  consistent  with  sec- 
tion 6(b)(1)  of  the  Act. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  It  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
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tion  of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  to  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L. 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

'  December  14.  1977. 
[PR  Doc.  78  2508  Filed  1-27-78:  8:45  ami 


[8010-01] 

(Rel.  No.  10101:  (811   1694)1 

DAVIDGE  EARLY  BIRD  FUND 

Filing  of  Application  Ordor  Docloring  That 
Company  Hat  Cootod  To  Bo  Invottmont 
Company 

January  23,  1978. 

In  the  matter  of  Davidge  Early  Bird 
Fund,  1747  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20036. 

Notice  is  hereby  given,  that  Davidge 
Early  Bird  Fund  ('Applicant"),  regis- 
tered under  the  Investment  Company 
Act  of  1940  CAct")  as  an  open-end,  di- 
versified management  investment 
company,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring 
that  the  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  at  a  special 
meeting  of  shareholders  held  on  De- 
cember 20.  1977.  Applicant's  share- 
holders approved  an  Agreement  and 
Plan  of  Reorganization  and  Liquida- 
tion providing  for  exchange  of  sub- 
stantially all  of  Applicant's  assets  for 
shares  of  the  common  stock  of  Strat- 
ton  Growth  Fund.  The  settlement 
upon  the  Plan  of  Reorganization  took 
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place  on  December  21,  1977,  and  Appli- 
cant received  82,512.357  shares  of  the 
common  stock  of  Stratton  Growth 
Fund  in  exchange  for  its  assets.  As  of 
December  30,  1977,  Applicant  had  dis- 
tributed all  of  such  Stratton  Growth 
Fund  shares  to  shareholders  on  a  pro 
rata  basis  and  retained  no  other  assets 
after  the  distribution.  Provision  has 
been  made  for  payment  of  all  of  Appli- 
cant's liabilities. 

Section  8(f)  provides,  in  substance, 
that  whenever  the  Commission,  on  its 
own  motion  or  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa- 
ny, it  may  so  declare  by  order,  and 
upon  the  effectiveness  of  such-  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given,  that  any  In- 
terested person  may.  not  later  than 
February  17,  1978.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  M-omulgated 
under  the  Act,  an  order  cKsposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-2504  Piled  1-27-78:  8:45  ami 


On  October  27.  1977.  the  Midwest 
Stock  Exchange.  Inc..  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975.  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  eliminate  its 
policy  requiring  agreements  for  all  dis- 
cretionary accounts  for  which  options 
are  traded  to  be  renewed  annually  in 
writing. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14266  (december  13.  1977)) 
and  by  publication  in  the  Federal 
Register  (42  FR  63977  (December  21. 
1977).) 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  there/ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  Is.  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.' 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-2505  Piled  1-27-78;  8:45  ami 
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IRel.  No.  14408:  (SR-MSE  77-38)1 

MIDWEST  STOCK  EXCHANGE,  INC 

Ordor  Approving  Proposed  Rulo  Chang* 

January  23.  1978. 
In  the  matter  of  Midwest  Stock  Ex- 
change. Inc..  120  South  LaSalle  Street. 
Chicago.  111.  60606. 


[8010-01] 

tRel.  No.  34-14397:  Pile  No.  SR-MSRB-  77- 
•1 

MUNiaPAl  SECURITIES  RULEMAKING  BOARD 

Propotod  Rulo  Chang** 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl).  notice  is  hereliy  given 
that  on  January  17.  1978.  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 
or  THE  Proposed  Rvtle  Changes 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  Is  filing  here- 
with the  sunendments  set  forth  below 
(hereafter  referred  to  as  the  "pro- 
posed amendments"  or  the  "proposed 
rule  changes")  to  the  Board's  pro- 
posed rule  G-11  (hereafter  sometimes 
referred  to  as  the  "proposed  rule").' 

Proposed  rule  G-11  establishes  cer- 
tain terms  and  conditions  for  sales  of 


•  Proposed  rule  Oil  was  filed  with  the  Se- 
curities and  Exchange  Commission  on 
August  17,  1977  (Pile  No.  SR-MSRB-77-9), 
and  has  not  yet  been  ^proved. 


new  Issue  municipal  securities  during 
the  underwriting  period.  The  proposed 
amendments  effect  the  following 
changes  in  the  proposed  rule: 

1.  The  definition  of  the  term  "order 
period,"  which  had  been  in  section  (e) 
of  the  proposed  rule,  has  been  moved 
to  the  definitional  section. 

2.  The  definition  of  the  term  "under- 
writing period"  has  been  modified  to 
provide  that  it  ends  at  the  later  of 
such  time  as  the  issuer  delivers  the  se- 
curities to  the  syndicate  or  the  syndi- 
cate no  longer  retains  an  unsold  bal- 
ance of  securities. 

3.  Section  (b)  of  the  proposed  rule, 
relating  to  disclosure  of  capacity,  has 
been  modified  to  require  disclosure  of 
Identity  of  the  municipal  securities 
dealer  submitting  an  order  for  a  mu- 
nicipal securities  investment  portfolio 
(a  "related  portfolio"),  or  for  an  affili- 
ated municipal  securities  investment 
trust  or  accumulation  account  (hereaf- 
ter collectively  referred  to  as  an  "af- 
filiated investment  trust"),  rather 
than  the  specific  identity  of  the  relat- 
ed portfolio  or  affiliated  investment 
trust  for  which  the  order  is  submitted. 

4.  Section  (c)  of  the  proposed  rule, 
relating  to  confirmations  of  sales,  tias 
been  modified  to  permit  a  confirma- 
tion of  sale  to  be  Issued  for  the  ac- 
coimt  of  a  related  portfolio  or  affili- 
ated investment  trust  to  the  affiliated 
municipal  securities  dealer  placing  the 
order. 

5.  A  new  section  (d)  has  been  added 
which  requires  disclosure  of  the  Identi- 
ty of  persons  on  whose  behalf  grroup 
orders  are  submitted  to  a  syndicate  or 
syndicate  member.  The  senior  syndi- 
cate manager  must  disclose  to  other 
members  of  the  syndicate,  upon  re- 
quest made  prior  to  final  settlement  of 
the  account,  the  Identity  of  the  person 
on  whose  behalf  a  group  order  is  sub- 
mitted, as  well  as  the  aggregate  face 
amount  of  each  maturity  and  the  ma- 
turity dates  of  the  securities  which  are 
the  subject  of  the  order.  "Group 
order"  is  defined  in  section  (a)  to 
mean  an  order  for  securities  held  in 
syndicate  which  Is  for  the  account  of 
all  members  of  the  syndicate  on  a  pro 
rata  basis  in  proportion  to  their  re- 
spective participations  In  the  syndi- 
cate. With  respect  to  disclosure  of  the 
identity  of  related  portfolios  and  affili- 
ated Investment  trusts,  the  require- 
ments of  section  (b)  would  govern. 

6.  A  new  sentence  has  been  added  to 
section  (e)  of  the  proposed  rule  (for- 
merly section  (d)).  relating  to  the  pri- 
ority of  orders,  expressly  placing  on  a 
syndicate  manager  the  burden  of  justi- 
fying that  any  allocation  made  in  a 
manner  other  than  In  accordance  with 
the  agreed  upon  order  of  priority  is  in 
the  best  Interests  of  the  syndicate. 

7.  Section  (f)  of  the  proposed  rule 
(formerly  section  (e)).  has  been  modi- 
fied to  require  that  communications 
relating  to  priority  of  orders  and  order 
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period  be  in  writing.  This  would  apply 
both  to  communications  between  a 
syndicate  manager  and  syndicate 
members  and  between  syndicate  mem- 
bers and  others. 

8.  Section  (g)  of  the  proposed  rule 
(formerly  section  (f)),  relating  to  dis- 
closure of  syndicate  expenses,  has 
been  modified  to  clarify  that,  for  pur- 
poses of  the  proposed  rule,  the  term 
"management  fees"  included  compen- 
sation accruing  to  a  syndicate  manager 
in  the  circumstances  described. 

The  proposed  amendments  also  in- 
clude changes  of  a  technical  or  clarify- 
ing nature. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

Proposed  rule  G-11  is  designed  to 
meet  the  Board's  statutory  mandate  in 
section  15B(b)(2)(K)  of  the  Securities 
Exchange  Act  of  1934.  as  amended 
(the  "Act"),  by  increasing  the  scope  of 
information  available  to  syndicate 
managers  and  members,  other  munici- 
pal securities  professionals  and  the  in- 
vesting public.  In  connection  with  the 
distribution  of  new  issue  municipal  se- 
curities. The  Board  believes  that  such 
information  will,  among  other  mat- 
ters, enable  syndicates  to  make  more 
informed  decisions  in  allocating  securi- 
ties among  prospective  purchasers; 
assure  that  information  obtained  by 
the  senior  syndicate  manager  in  Its  ca- 
pacity as  such  is  available  to  other 
members  of  the  syndicates:  enable  pro- 
spective purchasers  to  frame  their 
orders  to  the  syndicate  In  a  manner 
that  will  enhance  their  ability  to 
obtain  securities;  render  syndicate 
managers  accountable  for  the  alloca- 
tion of  securities  In  accordance  with 
announced  allocation  procedures:  and 
provide  syndicate  members  with  infor- 
mation regarding  syndicate  expenses 
to  enable  them  to  analyze  the  oper- 
ation of  the  syndicate  account  and  to 
make  an  Initial  determination  whether 
to  participate  in  a  sjTidicate.  The 
Board  has  adopted  the  proposed 
amendments  in  furtherancse  of  these 
purposes  and  as  a  result  of  its  review 
of  the  proposed  rule  and  its  consider- 
ation of  comments  received  on  the 
proposed  rule  subsequent  to  its  filing 
with  the  Commission.'  The  specific 
purpKJses  of  the  proposed  amendments 
are  discussed  below. 

In  the  proposed  rule  as  filed,  the 
term  "underwriting  period"  was  de- 
fined to  end  "at  such  time  as  the 
Issuer  delivers  the  securities  to  the 
syndicate."  One  of  the  commentators 


■The  Commission  published  the  proposed 
rule  for  comment  in  the  Federal  Register 
on  August  26,  1977  (PR  Doc.  77-24780). 
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on  the  proposed  rule.  Continental  Illi- 
nois National  Bank  &  Trust  Co. 
("Continental  Bank")  noted  that 
under  this  definition  the  disclosure  re- 
quirements of  the  proposed  rule  would 
cease  if  an  issuer  effects  early  delivery 
of  securities,  although  distribution  of 
the  securities  might  still  be  in  process. 
To  address  this  point,  the  poposed 
amendments  modify  the  definition  of 
"underwriting  period"  to  provide  that 
it  ends,  for  purposes  of  the  proposed 
rule,  at  the  later  of  such  time  as  the 
issuer  delivers  the  securities  to  the 
syndicate  or  the  syndicate  no  longer 
retains  an  unsold  balance  of  securities. 
This  modification  will  assure  that  the 
underwriting  period  is  of  sufficient  du-  ♦ 
ration  to  accomplish  the  purposes  of 
the  proposed  rule. 

The  proposed  amendments  also 
modify  the  disclosure  requirements  in 
section  (b)  of  the  proposed  rule  with 
respect  to  the  identity  of  related  port- 
folios and  affiliated  investment  trusts. 
Continental  Bank,  the  Dealer  Bank 
Association,  and  the  Public  Securities 
Association  (the  "PSA")  all  objected 
to  the  provision  In  proposed  rule  G- 
11(b)  requiring  disclosure  of  the  spe- 
cific identity  of  the  related  portfolio 
or  affiliated  investment  trust.  After 
consideration  of  their  comments,  the 
Board  determined  that  such  disclosure 
is  not  necessary  to  accomplish  the  pur- 
pose of  section  (b)  of  the  proposed 
rule  which  is  to  enable  the  senior  syn- 
dicate manager  to  evaluat«  on  an  in- 
formed basis  for  allocation  purposes 
all  orders  submitted  to  the  syndicate 
and  to  assure  that  all  members  of  the 
syndicate  have  access  to  the  informa- 
tion provided  to  the  senior  syndicate 
manager.  Accordingly,  the  proposed 
amendments  modify  section  (b)  to  re- 
quire a  syndicate  manager  to  disclose 
the  identity  of  the  municipal  securi- 
ties dealer  submitting  an  order  for  a 
related  portfolio  or  affiliated  invest- 
ment trust,  and  that  the  order  Is  for  a 
related  portfolio  or  for  an  affiliated  in- 
vestment trust  of  such  municipal  secu- 
rities dealer,  rather  than  the  specific 
identity  of  the  related  portfolio  or  af- 
filiated investment  trust  for  which  the 
order  is  submitted.  Reference  is  made 
to  the  discussion  below  concerning 
new  section  (d)  of  the  proposed  rule. 

Section  (c)  of  the  proposed  rule  has 
been  modified  to  reflect  the  change  ef- 
fected by  the  proposed  amendments  In 
section  (b).  Since  the  specific  identity 
of  a  related  portfolio  or  affiliated  in- 
vestment trust  will  not  be  required, 
the  confirmation  of  sale  may  be  issued 
to  the  municipal  securities  dealer  who 
places  the  order,  indicating  on  the 
confirmation  that  it  Is  for  the  account 
of  a  related  portfolio  or  for  the  ac- 
count of  an  affiliated  investment 
trust,  as  the  case  may  be.  Section  (c) 
has  also  been  amended  to  make  clear 
that  it  is  not  Intended  to  preclude  des- 
ignated sales. 
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The  proposed  amendments  also  add 
a  new  section  (d)  to  the  proposed  rule. 
Under  this  section,  every  municipal  se- 
curities dealer  that  submits  a  group 
order,  as  defined,  will  be  required  to 
disclose  the  identity  of  the  person  for 
whose  account  the  order  is  submitted. 
Submission  of  a  group  order  directly 
to  the  senior  syndicate  manager  would 
be  deemed  to  be  the  submission  of  a 
group  order  by  such  manager  to  the 
syndicate.  The  senior  syndicate  man- 
ager must  disclose  to  the  other  syndi- 
cate members,  upon  request  made 
prior  to  final  settlement  of  the  ac- 
count, certain  Information  concerning 
the  group  order.  Including  the  identity 
of  the  person  on  whose  behalf  the 
group  order  is  submitted. 

Group  orders  are  defined  for  pur- 
poses of  the  proposed  rule  to  mean 
orders  for  securities  held  In  syndicate, 
which  are  for  the  account  of  all  mem- 
bers of  the  syndicate  on  a  pro  rata 
basis  in  proportion  to  their  respective 
participations  in  the  syndicate.  The 
definition  would  require  disclosure 
with  respect  to  group  orders  submitted 
by  municipal  securities  dealers,  wheth- 
er or  not  members  of  the  syndicate,  as 
well  as  group  orders  of  customers.  Des- 
ignated orders  are  not  subject  to  the 
disclosure  requirements  in  new  section 
(d)  to  the  extent  of  the  designation. 

As  a  matter  of  contract  and  law, 
group  orders  belong  to  all  members  of 
a  syndicate  on  a  pro  rata  basis  in  pro- 
portion to  their  respective  participa- 
tions in  the  syndicate.  The  Board 
therefore  believes  it  appropriate  to  re- 
quire disclosure  of  the  Identity  of  per- 
sons on  whose  behalf  group  orders  are 
submitted  and  to  require  the  senior 
syndicate  manager  to  give  access  to 
such  information  to  the  other  mem- 
bers of  the  account.  In  its  comment 
letter  on  proposed  rule  G-11  the 
Weeden  Holding  Corp.  ("Weeden") 
states  that'the  knowledge  of  which  in- 
stitut4ons  are  currently  buying  is  of 
value  to  the  marketplace,  and  the 
identity  of  these  buyers  should  not  be 
restricted  to  managers  alone." 

As  reflected  in  the  proposed  amend- 
ment to  section  (b).  related  portfolios 
and  affiliated  investment  trusts  may 
be  identified  by  reference  to  the  affili- 
ated municipal  securities  dealer  enter- 
ing an  order  on  their  behalf.  The 
Board  believes  that  this  information  is 
sufficient  to  Identify  the  entity  or  en- 
tities on  whose  behalf  the  order  is 
placed  and  that  any  further  identifica- 
tion requirement  would  be  burden- 
some and  constitute  unnecessary  regu- 
lation. For  example,  a  municipal  secu- 
rities dealer  often  purchases  securities 
on  behalf  of  banks  within  a  bank  hold- 
ing company  system  without  the  spe- 
cific allocation  of  such  securities 
among  such  banks  having  been  deter- 
mined. To  require  the  specific  identifi- 
cation of  the  related  portfolio  or  port- 
folios for  which  securities  are  being 


NOTICES 

purchased  would  necessitate  a  decision 
within  the  bank  holding  company 
system  at  an  early  point  concerning 
the  allocation  of  the  securities.  This 
type  of  decision  does  not  serve  the 
purposes  of  proposed  rule  G-11  and 
could  have  an  undue  adverse  impact 
on  the  legitimate  investment  activities 
of  related  portfolios  within  a  bank 
holding  company  system.  By  contrast, 
the  specific  Identity  of  nonrelated  pur- 
chasers on  whose  behalf  group  orders 
are  submitted  Is  necessary  to  Identify 
sufficiently  the  account  for  which  the 
orders  are  submitted. 

The  PSA  and  Weeden  expressed  con- 
cern in  their  respective  comment  let- 
ters regarding  the  provision  in  section 
(e)  (formerly  section  (d))  authorizing  a 
syndicate  manager  on  a  case-by-case 
basis  to  allocate  securities  in  a  manner 
other  than  In  accordance  with  the 
agreed  upon  order  of  priority,  if  the 
syndicate  manager  determines  In  Its 
discretion  that  it  Is  In  the  best  Inter- 
ests of  the  syndicate.  The  Board  be- 
lieves that  the  grant  of  such  discre- 
tion, if  permitted  by  a  syndicate,  is  ap- 
propriate and  necessary  in  order  to 
provide  a  syndicate  manager  with  the 
flexibility  to  react  to  unanticipated  de- 
velopments in  the  course  of  an  under- 
writing. However,  the  Board  believes 
that  the  responsibility  of  a  syndicate 
manager  to  make  the  required  deter- 
mination before  departing  from  the 
agreed  upon  order  of  priority  should 
be  emphasized  and  made  more  explic- 
it. Accordingly,  the  proposed  amend- 
ments expressly  place  the  burden  on 
the  syndicate  manager  to  justify  that 
such  an  allocation  is  in  the  best  inter- 
ests of  the  syndicate,  should  the  ques- 
tion arise. 

The  Chubb  Corp.  and  Weeden  rec- 
ommend that  the  requirement  In  sec- 
tion (f)  of  the  proi>osed  rule  (formerly 
section  (e))  to  disclose  information  re- 
lating to  the  establishment  of  the 
order  of  priority  be  modified  to  re- 
quire that  such  disclosure  be  In  writ- 
ing. The  Board  believes  this  Is  an  ap- 
propriate and  necessary  modification 
to  assure  that  the  information  Is 
transmitted  to  all  Interested  parties. 

With  respect  to  the  proposed  amend- 
ments in  section  (g)  of  the  proposed 
rule  (formerly  section  (f)).  the  Nation- 
al Association  of  Securities  Dealers, 
Inc.,  recommended  that  "management 
fees"  be  defined  to  include  compensa- 
tion accruing  to  a  syndicate  manager 
In  the  situation  In  which  a  syndicate 
manager  buys  securities  from  an  Issuer 
and  sells  them  to  a  syndicate  of  which 
it  is  the  manager.  To  address  this  con- 
cern, the  Board  has  added  a  new  sen- 
tence to  section  (g)  providing  that,  for 
purposes  of  the  proposed  rule,  man- 
agement fees  will  Include  any  amount 
to  be  realized  by  a  syndicate  manager 
and  not  shared  with  other  members  of 
the  syndicate,  which  Is  attributable  to 
the  difference  in  the  price  to  be  paid 


to  an  issuer  for  the  purchase  of  a  new 
Issue  of  municipal  securities  and  the 
price  at  which  such  securities  are  to  be 
delivered  by  the  syndicate  manager  to 
the  members  of  the  syndicate. 

The  other  changes  effected  by  the 
proposed  amendments  are  of  a  clarify- 
ing or  technical  nature. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  adopted  proposed  rule  G- 
11  pursuant  to  sections  15B(b)(2)(C) 
and  15B(b)(2MK)  of  the  Act.  Section 
15B(b)(2)(C)  provides  that  the  Board's 
rules  must 

be  designed  *  ■  *  to  promote  ]ust  and  equi- 
table principles  of  trade  •  •  *  to  remove  im- 
pediments to  and  perfect  the  mechanism  of 
a  free  and  open  market  in  municipal  securi- 
ties, and.  in  general,  to  protect  investors  and 
the  public  Interest;  and  [must]  not  be  de- 
signed to  permit  unfair  discrimination  be- 
tween customers  •  *  *. 

Section  15B(b>(2)(K)  authorizes  and 
directs  the  Board  to  adopt  rules  to 

*  *  *  establish  the  terms  and  conditions 
under  which  any  municipal  securities  dealer 
may  sell,  or  prohibit  any  municipal  securi- 
ties dealer  from  selling,  any  part  of  a  new 
issue  of  municipal  securities  to  a  municipal 
securities  Investment  portfolio  during  the 
underwriting  period. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed 
Rule  Changes 

The  Commission  published  the  pro- 
posed rule  for  comment  in  the  Federal 
Register  on  Augtist  26,  1977.  The 
Board  reviewed  all  of  the  coniment  let- 
ters received  by  the  Commission  as 
well  as  letters  submitted  to  the  Board 
on  the  proposed  rule,  which  letters 
have  previously  been  forwarded  to  the 
Commission. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
pro[>osed  rule  changes  will  not  impose 
any  burden  on  competition  but,  to  the 
contrary,  will  promote  competition  by 
increasing  the  Information  available  In 
the  market  place  regarding  the  distri- 
bution of  new  issue  municipal  securi- 
ties. 

By  March  6,  1978.  or  within  such 
longer  period  (I)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons 
for  so  finding  or  (ID  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 


sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  February  20, 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  20,  1978. 

Text  of  Proposed  Rule  Changes' 

Rule  G-11.  Sales  of  new  issue  mu- 
nicipal securities  during  the  under- 
writing period. 

(a)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  have  the  fol- 
lowing meanings: 

(i)  The  term  "accumulation  account" 
means  an  account  established  in  con- 
nection with  a  municipal  securities  in- 
vestment trust  to  hold  securities  pend- 
ing their  deposit  in  such  trust. 

[(il)  The  term  "customer"  means 
any  person  other  than  a  broker, 
dealer,  or  municipal  securities  dealer 
acting  In  its  capacity  as  such.] 

(ii)  The  term  "group  order"  means 
an  order  for  securities  held  in  syndi- 
cate, which  order  is  for  the  account  of 
all  members  of  the  syndicate  on  a  pro 
rata  basis  in  proportion  to  their  re- 
spectixje  participations  in  the  syndi- 
cate. Any  such  order  submitted  directly 
to  the  senior  syndicate  manager  will, 
for  purposes  of  this  rule,  be  deemed  to 
be  the  submission  of  such  order  by 
such  manager  to  the  syndicate. 

(iii)  The  term  "municipal  securities 
Investment  trust"  means  a  unit  Invest- 
ment trust,  as  defined  in  the  Invest- 
ment Company  Act  of  1940.  the  port- 
folio of  which  consists  in  whole  or  in 
part  of  municipal  securities. 

(tr)  The  term  "order  period"  means 
the  period  of  time,  if  any,  announced 
by  a  syndicate  during  which  orders 
will  be  solicited  for  the  purchase  of  se- 
curities held  in  syndicate. 

(V)  The  term  "related  portfolio," 
when  used  with  respect  to  a  municipal 
securities  dealer,  means  a  municipal 
securities  investment  portfolio  of  such 
municipal  securities  dealer  or  of  any 
person  directly  or  indirectly  control- 
ling, controlled  by  or  under  common 


■  Italics  Indicate  additions;  [brackets]  indi- 
cate deletions. 
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control  with  such  municipal  securities 
dealer. 

(vi)  The  term  "syndicate"  means  an 
account  formed  by  two  or  more  per- 
sons for  the  purpose  of  purchasing,  di- 
rectly or  Indirectly,  all  or  any  part  of  a 
new  issue  of  municipal  securities  from 
the  issuer,  and  making  a  distribution 
thereof. 

(vii)  The  term  "underwriting  period" 
means  the  period  commencing  with 
the  first  submission  to  a  syndicate  of 
an  order  for  the  purchase  of  new  issue 
municipal  securities  or  the  purchase  of 
such  securities  from  the  issuer,  which- 
ever first  occurs,  and  ending  at  such 
time  as  the  issuer  delivers  the  securi- 
ties to  the  syndicate  or  the  syndicate 
no  longer  retains  an  unsold  balance  of 
securities,  whichever  last  occurs. 

(b)  Disclosure  of  Capacity.  Every 
municipal  securities  dealer  that  sub- 
mits an  order  to  a  syndicate  or  to  a 
member  of  a  syndicate  for  the  pur- 
chase of  municipal  securities  held  by 
the  syndicate  shall  disclose  at  the  time 
of  subission  of  such  order  if  the  securi- 
ties are  being  purchased  for  its  dealer 
account,  for  the  account  of  a  related 
portfolio  of  such  municipal  securities 
dealer,  for  a  municipal  securities  In- 
vestment trust  sponsored  by  such  mu- 
nicipal securities  dealer,  or  for  an  ac- 
ciunulatlon  account  established  in  con- 
nection with  such  a  municipal  securi- 
ties investment  trust.  The  senior  syn- 
dicate manager  shall  promptly  disclose 
to  the  other  members  of  the  syndicate, 
upon  request  made  prior  to  final  set- 
tlement of  the  syndicate  account,  each 
order  submitted  for  such  a  related 
portfolio,  municipal  securities  invest- 
ment trust,  or  accumulation  account, 
indicating  the  Indentity  of  the  munici- 
pal securities  dealer  submitting  the 
order  [related  portfolio,  municipal  se- 
curities investment  trust,  or  accumula- 
tion account],  whether  it  is  for  a  relat- 
ed portfolio  or  for  a  municipal  securi- 
ties investment  trust  or  for  an  accu- 
mulation account,  and  the  aggregate 
face  amount  of  each  maturity  and  the 
maturity  dates  of  the  securities  which 
are  the  subject  of  the  order. 

(c)  Confirmations  of  Sale.  Sales  of 
securities  held  by  a  syndicate  to  a  re- 
lated portfolio,  municipal  securities  in- 
vestment trust  or  accumulation  ac- 
count referred  to  in  section  [para- 
graph] (b)  above  shall  be  confirmed  by 
the  syndicate  manager  directly  to  such 
related  portfolio,  municipal  securities 
investment  trust  or  accumulation  ac- 
count or  for  the  account  of  such  relat- 
ed portfolio,  municipal  securities  in- 
vestment trust  or  accumulation  ac- 
count to  the  municipal  securities 
dealer  submitting  the  order.  Nothing 
herein  contained  shall  be  construed  to 
require  that  sales  of  municipal  securi- 
ties to  a  related  portfolio,  municipal 
securities  investment  trust  or  accumu- 
lation account  be  made  for  the  benefit 
of  [by]  the  syndicate. 


(  3961 

(d)  Disclosure  of  group  orders.  Every 
municipal  securities  dealer  that  sub- 
mits a  group  order  to  a  syndicate  or  to 
a  member  of  a  syndicate,  shall  disclose 
at  the  time  of  submission  of  such  order 
the  identitiy  of  the  person  on  whose 
behalf  the  order  is  submitted,  except  as 
otherwise  provided  in  section  (6)  of 
this  rule.  The  senior  syndicate  man- 
ager shall  promptly  disclose  to  the 
other  members  of  the  syndicate,  upon 
request  made  prior  to  final  settlement 
of  the  syndicate  account,  each  group 
order,  indicating  the  identity  of  the 
person  on  whose  behalf  the  order  is 
submitted  (except  as  otherwise  pro- 
vided in  section  (b)  of  this  rule),  the 
aggregate  face  amount  of  each  maturi-  ■ 
ty  and  the  maturity  dates  of  the  securi-  \ 
ties  which  are  the  subject  of  the  order. 

(e)[(d)]  Priority  of  orders.  Every 
syndicate  shall  establish  [provide  for] 
the  priority  to  be  accorded  to  different 
types  of  orders  for  the  purchase  of  se- 
curities from  the  syndicate  during  the 
underwriting  period  and.  if  such  prior- 
ity may  be  changed,  the  procedure  for 
making  changes.  For  purposes  of  this 
rule,  the  requirement  to  establish 
[provide  for]  priority  shall  not  be  sat- 
isfied if  a  syndicate  provides  only  that 
the  syndicate  manager  or  managers 
may  [solely  by  a  provision  permitting 
the  syndicate  manager  or  managers 
to]  determine  in  the  manager's  or 
managers'  discretion  the  priority  to  be 
accorded  different  types  of  orders. 
Notwithstanding  the  preceding  sen- 
tence [foregoing],  a  syndicate  may  in- 
clude a  provision  permitting  the  syndi- 
cate manager  or  managers  on  a  case- 
by-case  basis  to  allocate  securities  in  a 
manner  other  than  in  accordance  with 
the  agreed  upon  order  of  priority,  if 
the  syndicate  manager  or  managers 
determine  in  its  or  their  discretion 
that  it  is  in  the  best  interests  of  the 
syndicate.  In  the  event  any  such  allo- 
cation is  made,  the  syndicate  manager 
or  managers  sfiall  have  the  burden  of 
justifying  that  such  allocation  was  in 
the  best  interests  of  the  syndicate. 

(f)[(e)]  Communications  relating  to 
priority  of  orders  and  order  period. 
Prior  to  the  first  offer  of  any  securi- 
ties by  a  syndicate,  the  senior  syndi- 
cate manager  shall  furnish  in  writing 
[communicate]  to  the  other  members 
of  the  syndicate  (i)  the  priority  to  be 
accorded  to  different  types  of  orders 
for  securities  to  be  distributed  by  the 
syndicate,  (ii)  the  procedure,  if  any,  by 
which  such  priority  may  be  changed, 
(iii)  if  the  senior  syndicate  manager  or 
managers  are  to  be  permitted  on  a 
case-by-case  basis  to  allocate  securities 
in  a  manner  other  than  in  accordance 
with  the  agreed  upon  order  of  priority, 
the  fact  that  they  are  to  be  permitted 
to  do  so,  and  (iv)  If  there  is  to  be  an 
order  period,  whether  orders  may  be 
confirmed  prior  to  the  end  of  the 
order  period.  [For  purposes  of  this 
provision,    the    term    "order   period" 
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shall  mean  a  period  of  time  announced 
by  the  syndicate  during  which  orders 
will  be  solicited  for  the  purchase  of  se- 
curities held  in  syndicate.]  Any  change 
in  the  provisions  governing  the  prior- 
ity of  orders  shall  be  promptly  fur- 
nished in  writing  [communicated]  by 
the  senior  syndicate  manager  to  the 
other  members  of  the  syndicate.  Syn- 
dicate members  shall  promptly  fur- 
nished in  writing  [communicate]  the 
information  described  in  this  section 
[paragraph]  to  others,  upon  request. 

(g)[(f)]  Disclosure  of  syndicate  ex- 
penses. At  or  before  the  final  settle- 
ment of  a  syndicate  account,  the 
senior  syndicate  manager  shall  furnish 
to  the  other  members  of  the  syndicate 
an  itemized  statement  setting  forth 
the  nature  and  amounts  of  all  actual 
expenses  incurred  on  behalf  of  the 
syndicate.  Notwithstanding  the  fore- 
going, any  such  statement  may  include 
an  item  for  miscellaneous  expenses, 
provided  that  the  amount  shown 
under  such  item  is  not  disproportion- 
ately large  in  relation  to  other  items 
of  expense  shown  on  the  statement 
and  includes  only  minor  items  of  ex- 
pense which  cannot  be  easily  catego- 
rized elsewhere  in  the  statement.  Dis- 
cretionary fees  for  clearance  costs 
[and  management  fees]  to  be  imposed 
by  a  syndicate  manager  and  manage- 
ment fees  shall  be  disclosed  to  syndi- 
cate members  prior  to  the  submission 
of  a  bid,  in  the  case  of  a  competitive 
sale,  or  prior  to  the  execution  of  a  pur- 
chase contract  with  the  issuer,  in  the 
case  of  a  negotiated  sale.  For  purposes 
of  this  section,  the  term  "management 
fees"  shall  include,  in  addition  to 
■  amounts  categorized  as  management 
fees  by  the  syndicate  manager,  any 
amount  to  be  realized  by  a  syndicate 
manager  and  not  shared  with  the  other 
members  of  the  syndicate,  which  is  at- 
tributable to  the  difference  in  price  to 
be  paid  to  an  issuer  for  the  purchase  of 
a  new  issue  of  municipal  securities 
and  the  price  at  which  such  securities 
are  to  be  delivered  by  the  syndicate 
manager  to  the  members  of  the  syndi- 
cate. 

[FR  Doc.  78-2507  Filed  1-27-78:  8:45  am] 


[8010-01] 

[Rel.  No.  14403:  (File  No.  SR-OCC-77-13)) 
OPTIONS  CLEARING  CORP. 

Order  Approving  Rwl*  Chong*  SubmittMl  To 
Improvo  Its  Oitciplinory  Pro<oduro». 

January  23,  1978. 

In  the  matter  of  the  Options  Clear- 
ing Corp.  5950  Sears  Tower.  Chicago. 
111.  60606. 

On  October  11.  1977.  The  Options 
Clearing  Corp.  ("OCC")  submitted, 
pursuant  to  Rule  19b-4  under  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change  to 
enable   OCC   to   enforce   disciplinary 


NOTICES 

proceedings  against  its  members  more 
effectively. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
the  proposed  rule  change  was  pub- 
lished in  the  F'eoeral  Register  (42  FR 
59578.  November  18.  1977).  and  the 
public  was  invited  to  submit  comments 
until  December  9.  1977.  Notice  of  the 
filing  and  an  invitation  for  comments 
also  appeared  in  Securities  Exchange 
Act  Release  No.  14163.  November  10. 
1977.  No  letters  of  comment  were  re- 
ceived. 

The  Conunisslon  has  Reviewed  the 
OCC  submission  and  finds'  that  the 
proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  registered  clearing  agen- 
cies, and  in  particular,  the  require- 
ments of  section  17A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Pile 
No.  SR-OCC-77-13  be.  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division 
of  Marliet  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 
[FR  Doc.  78-2506  Filed  1-27-78:  8:45  ami 

[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Docket  No.  301-10] 

AMERICAN  IRON  A  STEEL  INSTITUTE 

DitcontinuaiK*  Regarding  Bilateral  Agreement 
Petition 

Pursuant  to  regulations  of  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  the  section  301 
committee  has  provided  for  public 
hearings  and  has  conducted  a  review 
with  respect  to  a  petition  by  the 
American  Iron  &  Steel  Institute.  That 
petition  alleged  that  a  bilateral  agree- 
ment between  the  European  Commu- 
nity and  Japan  diverted  significant 
quantities  of  Japanese  steel  to  the 
United  States  adversely  affecting  U.S. 
commerce.  (See  Federal  Register  of 
October  15.  1976.  p.  45628.) 

The  Special  Representative  for 
Trade  Negotiations  has  reported  to 
the  President  the  results  of  that 
review.  Pursuant  to  Presidential  deci- 
sion of  January  18.  1977.  further 
action  on  this  petition  is  hereby  dis- 
continued. 

The  following  major  factors  were 
significant  in  the  determination  to  dis- 
continue the  section  301  complaint: 

( 1 )  During  the  period  covered  by  the 
understanding,  exports  to  the  EC  by 


the  six  largest  Japanese  steel  compa- 
nies, operating  as  a  government  ap- 
proved cartel,  were  limited  to  1.22  mil- 
lion metric  tons  per  year.  However, 
actual  exports  by  these  companies 
were  substantially  less  in  both  1976 
and  1977.  suggesting  that  depressed 
market  conditions  in  the  EC  were  a 
more  effective  restraint  than  the  un- 
derstanding. 

(2)  The  pattern  of  Japanese  exports 
to  the  United  States  of  steel  products 
covered  by  the  cartel  have  been  gener- 
ally consistent  with  domestic  market 
conditions  here.  The  major  growth  in 
export  volume  in  1976  was  in  product 
categories  where  U.S.  demand  grew 
substantially  (e.g..  sheets). 

(3)  The  surge  in  Japanese  steel  ex- 
ports in  1976  and  1977  was  widespread 
and  the  increases  in  shipments  to  the 
U.S.  market  were  not  more  pro- 
nounced than  increases  to  many  other 
markets.  The  U.S.  share  of  one-fifth  of 
total  Japanese  steel  exports  has  re- 
mained relatively  stable.  The  surge  ap- 
pears to  be  principally  the  result  of 
the  depressed  domestic  demand  in 
Japan  and  low  rates  of  steel  capacity 
utilization  which  created  pressure  on 
Japanese  firms  to  increase  exports. 

On  the  basis  of  these  considerations, 
there  is  not  sufficient  justification  to 
claim  that  the  EC/Japanese  under- 
standing created  any  unfair  burden  on 
the  United  States. 

The  discontinuation  is  effective  Jan- 
uary 30,  1978. 

Robert  S.  Strauss. 
Special  Representative 
for  Trade  Negotiations. 
[FR  Doc.  78-2443  Filed  1-27-78;  8:45  am) 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminittrotton 

AIR  CARRIER  DISTRICT  OFFICE  AT 
MONTGOMERY  FIELD,  SAN  DIEGO,  CAUF. 

Oo»ing 

Notice  is  hereby  given  that  on  or 
about  February  10.  1978.  the  Air  Carri- 
er District  Office  at  3750  John  J. 
Montgomery  Drive.  San  Diego.  Calif. 
92123.  will  be  closed.  Services  to  the 
air  carrier  public  of  San  Diego.  Calif., 
formerly  provided  by  this  office,  will 
be  provided  by  the  Air  Carrier  District 
Office  located  in  the  Federal  Building 
at  880  Front  Street,  San  Diego.  Calif. 
92188.  This  information  wil  be  reflect- 
ed in  the  FAA  organization  statement 
the  next  time  it  is  reissued. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1354(a)).> 

Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uary 18,  1978. 

Robert  H.  Stanton, 
Director,  Western  Region. 
(FR  Doc.  78-2442  Filed  1-27-78:  8:45  am] 
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[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

U.S.  Custom*  Service 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  ARGENTINA 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service,  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfsictory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  Argentina 
to  manufacturers  or  exporters  of  tex- 
tile products  which  constitute  the  pay- 
ment of  a  bounty  or  grant  within  the 
meaning  of  the  U.S.  countervailing 
duty  law.  A  preliminary  determination 
will  be  made  not  later  than  May  7. 
1978,  and  a  final  determination  not 
later  than  November  7,  1978. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane.  Operations  Officer. 
Technical  Branch,  Duty  Assessment 
Division.  Office  of  Operations. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7,  1977,  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  Argentina  upon  the  manufac- 
ture, production  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fiber  from  Argentina  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  Include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  manmade  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 


■The  textile  items  involved  include  those 
in  categories  1-38.  101-110.  and  200-213  of 
the  correlation:  Textile  and  Apparel  Catego- 
ries with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31.  1975 
(40  FR  60220).  December  30.  1976  (41  FR 
56881).  January  21.  1977  (42  FR  3888)  and 
March  7. 1977  (42  FR  12898).  In  addition.  aU 
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Alleged  bounties  or  grants  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Customs  duty  exemptions  on  im- 
ports of  equipment  to  be  used  for 
export  production. 

2.  Regional  incentives  including  tax 
concessions  and  development  grants. 

3.  Cash  rebates  (reembolso)  or  tax 
credits  of  up  to  30  percent  paid  on 
export  transactions. 

4.  F»referential  financing  for  export 
operations  and  transactions. 

5.  Government  provisions  of  export 
credit  insurance  that  Is  not  otherwise 
available  privately  and  is  operated  at 
below-cost  rates. 

6.  More  favorable  exchange  rate  for 
export  transactions  and  adjustments 
to  offset  domestic  cost  Increases. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the  Trea- 
sury Is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7,  1978,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Argentina  upon  the  manufac- 
ture, production  or  exportation  of  the 
merchandise  described  above  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  No- 
vember 7,  1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)),  and  §  159.47(c).  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14,  July  1,  1977, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 


similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  consid- 
ered "textile  mill  products"  for  the  purposes 
of  this  notice. 
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* 

gation  by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
January  19. 1978. 

Appendix 


Catalog 
No. 


Item 


TSDSA  No. 


SUITS 


120  Wool,  woven 380.0260 

120  do ..  380.5146 

120         do 380.6350 

120  do 380.6650 

237  Manmades.  woven 380.0464 

237  do „ 380.5176 

237  do _„.. 380.8450 

224  Manmades.  Iinit. 380.8143 

224  do 380.0420 


CX>ATS  AKD  JACKETS 


49  Cotton,  woven ._..... 380.0940 

49  do 380.0960 

49  do 380.1240 

49  do _ 380.1260 

63  do 380.0043 

116  Wool,  luiit 380.5710 

117  do 380.6110 

121  Wool,  woven 380.0240 

121  do 3806310 

121  do 380.6610 

224  Manmades,  luiit _ 380.8103 

224  do ._ 380.0402 

229  Manmades,  woven 380.0443 

229  do 380.5164 

229         do „ 380.8415 


TROUSERS 

50  Cotton,  woven _.    ... 

380.3922 

50         do 

380.3925 

50         do 

380.3927 

90         do 

380  3929 

50          do ... 

380.3932 

50          do ».»».....»...«..»«•.»»..... 

380.3935 

50          do 

380.3937 

60         do .. 

380.3939 

50         do „ 

380.5124 

62  Cotton.  Imlt 

380.0033 

62          do 

380.0660 

63  Cotton,  woven ™ 

380.0070 

124  Wool,  woven 

380.0265 

124          do 

380.5154 

1 24          do 

380.6360 

124          do „ 

380.6660 

222  Manmades,  knit 

380.0428 

222          do 

380.8165 

238  Manmades,  woven 

380."»4«7 

238         do 

380.5184 

238         do 

380.8455 

OVERCOATS  AND  RAINCOATS 

48  Cotton,  woven „. 

380.0910 

48          do „_    ... 

380.0920 

48         do ™.. 

380.1210 

48         do 

380.1220 

49         do 

380.0980 

49         do 

380.0990 

49         do 

380.1280 

49         do „.. 

380.1290 

62  Cotton,  Imit 

380  0003 

62         do 

380.0006 

62         do  

380  0610 

62         do 

380.0615 

63  Cotton,  woven 

380.0040 

63          do 

380.0046 

121  Wool,  woven 

380.0245 

121         do ™ 

380.5138 

121         do „.    

380  6320 

121          do                    

380  6620 

224  Manmades,  Icnit 

380.8101 

224          do 

380.8107 
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Catalog 
No. 


Item 


TSUSA  No. 


334  Manmades.  knit  — 

324  do 

339  Manmades,  woven . 

229    do ™ 

32«    do 

32»    do 

839    do 


380.0401 
380.0404 
380.0440 
380  0446 
380.5168 
380.8410 
380.8430 


SHIRTS 


43 

45 

48 

45 

45 

45 

45 

45 

45 

48 

4« 

48 

46 

46 

46 

46 

46 

46 

47 

47 

47 

47 

47 

63 

116 

117 

117 

135 

125 

135 

319 

219 

334 

234 

335 

335 

335 

335 

335 


Cotton,  luiit 

Cotton,  woven  — 

do 

do 

do 


380  0650 
380.0061 
380.0064 
380.2752 
380.2755 
380  2759 
380.2762 


do . ..„..„..»........~~.....». 

do 

do 380.2785 

do - 380.2769 


380.0067 
380.2782 
380.2785 
380  2787 
380  2789 
380.2792 
do 380. 2795 


do., 

do., 
do., 
do., 
do., 
do.. 


do.... 

do.... 

do.... 

do.. 

do.. 


380.2797 
380.2799 
380.2772 
380  2775 
380.2777 

do ., _ 380.2778 

do 380.2779 

Cotton,  knit 380.0027 

Wool,  knit 380.5720 

do ™„. ~ 380  0205 

do -..       380.6120 

Wool,  woven 380.0255 

do 380.5142 

do 380  6340 

Uanmade.  knit 380.0419 

do _....„._  380  8137 

Manmade.  woven 380.0455 

do 380.8435 

do 380.0458 

do 380.046 1 

do 380.5172 

do 380.8440  . 

do 380.8445 


SWEATERS  AND  CARDIGANS 


44  Cotton,  knit.... 

63    do — 

62    do — 

116  Wool,  knit 


116 
116 
117 
117 
117 
117 
117 
117 
111 
117 
IIT 
331 
331 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Manmades..... 
do ™. 


380.0655 
380.0030 
380.0690 
380.5730 
380.5740 
380.5750 
380.0210 
380.0215 
380.0220 
380.5900 
380.6130 
3806140 
380.6150 
380.6160 
380.7215 
380.0433 
380.8147 


DRESSING  GOWNS  AND  ROBES 


55  Cotton,  woven  ^-.^ 

55         do 

55         do 

55  do 

56  do 

63  Cotton,  knit „. 

63         do 

125  Wool,  woven  ..„..„.. 

135         do 

125         do 

234  Manmades.  knit 

234  do 

331  Manmades.  woven . 
8S1    do 


380.004* 
380.1520 
380  1540 
380  1820 
380.1840 
380  0000 
380.0620 
380.0350 
380.6330 
380.0630 
380.040S 
380.8117 
380.0440 
380.8435 
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Catalog 
No. 


TSUSA  No. 


PAJAMAS  AND  OTHER  NIGHTWEAR 


60  Cotton,  knit 

60         do „.. 

60  Cotton,  woven 

60    do 

60    do 

63    do 

63    do 

317  Manmades.  knit 

317         do 

333  Manmades,  woven . 

333    do 


SM.ooia 

380.0635 
380.2100 
380.2400 
380.3909 
380.0053 
380.0055 
390.0411 
380.8133 
380.0453 
380.8430 


MUFFLERS,  SCARVES  AND  SHAWLS 


Cotton,  knit 

do 

Cotton,  woven . 

do 

do 


82 
62 
63 
63 
63 
lie  Wool,  knit. 


117 
117. 


do., 
do.. 


125  Wool,  woven . 


125         do 

224  Manmades.  knit 

224         do 

327  Manmades,  woven  „ 


227 
227 


do., 
do. 


373.1010 
373.1530 
373.1040 
373.1540 
873.1560 
873.3000 
873.1020 
873.3500 
873.1050 
873.4500 
872.1030 
872.7000 
372.1060 
373.7520 
872.7540 


NECKTIES 


62  Cotton,  knit 873.0810 

62  do 873.1010 

63  Cotton,  woven ~,  873.0540 

63          do 373.1045 

117  Wool,  knit 873.0530 

117          do „ 873.1530 

135  Wool,  woven 873.0550 

135          do 873.1540 

334  Manmades.  knit 873.0530 

334          do 873.3500 

240  Manmades,  woven 873.0560 

340         do 873.2700 


VESTS 

63  Cotton,  woven  „„._«__„»_— 

63         do 

63        do  ..„  

__      880.0078 

,_      880.3320 

...      380.3820 

BEACHWEAR 

324  Manmades, knit. 
224         do. 

340  Manmades.  woven . 

340         do 


880.0438 
380.8163 
380.0465 
880.8458 


UNDERWEAR 


41  Cotton.  knlC. 

43  do.. 

43  do 

43  do 

86  do. 

56  do 

86  do 

66  do 

67  do 

57  do 

87  -   do 

87  do 

88  do 

68  do 

88  do 

88  do ~ 

58  do 


89  Cottoa  woven. 
80        do. 

80        do 

80        do 

113  Wool.  knit. 


380.0635 
880.0018 
380.0021 
880.0640 
876.1014 
878.1039 
878.1514 
878.1539 
878.1016 
878.1516 
878.3013 
378.3513 
878.0581 
878.0641 
378.0643 
878.0644 
378.0546 
378.0563 
878.0564 
878.3018 
378.3818 
S78J510 
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13S  Wool,  woven 

135         do 

218  Manmades, knit. 

318        do 

318         do -. 

318         do 

323         do.... 

333  dO.„. 

333  do.... 

339  Manmades.  woven . 

339         do„.. 

239         do.... 

330         do.... 


878.4010 
878.4510 
380.0416 
880.0417 
880.8133 
880.8136 
878.0534 
878.0848 
378.6010 
878.0566 
878.0568 
878.6518 
878.6818 


WORK  GLOVES 


39  Cotton,  woven . 

39  Cotton,  knit 

39  do.„ 
39  do._ 
39  Cottoa  luilt. 


704.4010 
704.4503 
704.4504 
704.4506 
704.4508 


In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

(FR  Doc.  78-210S  FUed  1-27-78;  8:45  am] 


[4810-22] 

OatTAIN  TCXTILf  S  AND  nXTHE  PtOOUCTS 
FtOMItAZH, 

Receipt  ef  CeuntervaiNng  Dwty  f  eMHon  and 
Initiation  ef  investigation 

AGENCY:  UJ5.  Customs  Service,  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  coimter- 
vaillng  duty  Investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  Brazil  to 
manufacturers  or  exporters  of  textile 
products  which  constitute  the  pay- 
ment of  a  bounty  or  grant  within  the 
meaning  of  the  UJ3.  Countervailing 
Duty  Law.  A  preliminary  determina- 
tion Will  be  made  not  later  than  lifay 
7.  1978,  and  a  final  determination  not 
later  than  November  7,  1978. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Vincent  P.  Kane.  Operations  Officer. 
Technical  Branch,  Duty  Assessment 
Division.  Office  of  Operations. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7.  1977.  alleging 
that  benefits  ponferred  by  the  Govern- 
ment of  Brazil  upon  the  manufacture. 
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production  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fiber  from  Brazil  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yarns,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 


■The  textile  items  involved  include  those 
in  categories  1-38,  101-110,  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
KRAL  Register  on  February  3,  1975  (40  FR 
6010),  and  amended  on  I>ecember  31,  1975 
(40  PR  60220),  December  30,  1976  (41  FR 
56881),  January  21,  1977  (42  FR  3888)  and 
March  7,  1977  (42  FR  12898).  In  addition,  all 
slmUar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folldore  products"  are  consid- 
ered "textile  mill  products"  for  the  puri>oses 
of  this  notice. 

Alleged  bounties  or  grant  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Excessive  Industrial  Products  Tax 
(IPI)  and  Goods  Circulation  Tax 
(ICM)  credits  on  export  transactions. 

2.  Exemption  of  export  profits  from 
the  corporate  income  tax. 

3.  Preferential  financing  for  export 
transactions. 

4.  Tax  relief  on  equipment  and  earn- 
ings to  certain  new  industries  and  to 
industries  located  in  economically  de- 
pressed areas. 

5.  Partial  exemption  from  payment 
of  IPI  and  Import  duties  on  machinery 
purchases  dependent  on  export  perfor- 
mance. 

The  leather  wearing  apparel  from 
Brazil  specified  in  the  petition  which 
is  classifiable  under  item  791.7600  of 
the  Tariff  Schedules  of  the  United 
SUtes  Annotated  (TSUSA)  Is  eligible 
for  duty  free  entry  under  the  General- 
ized System  of  Preferences.  In  the 
event  that  it  becomes  necessary  to 
refer  this  ma,tter  to  the  United  States 
International  Trade  Commission  pur- 
suant to  section  303(a)(2),  Tariff  Act 
of  1930  as  amended,  (19  U.S.C. 
1301(aK2)),  there  Is  evidence  on  record 
concerning  Injury  to.  or  likelihood  of 
injury  to.  or  prevention  of  the  estab- 
lishment of  an  Industry  in  the  United 
States.  That  information  indicates 
that  a  sharp  rise  in  imports  as  a  per- 
centage of  total  consumption  of  leath- 
er wearing  apparel  has  occurred  in  the 
United  States  during  a  recent  period 
of  time.  In  addition,  there  is  informa- 
tion contained  in  the  petition  that  em- 


ployment has  dropped  in  addition  to 
actual  manhours  expended  for  this  in- 
dustry during  a  recent  period  of  time. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the  Trea- 
sury is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within -6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7,  1978,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Brazil  upon  the  manufacture, 
production  or  exportation  of  the  mer- 
chandise described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  November  7, 
1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)),  and  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c). 

Pursuant  to  Reorganization  Plan  No, 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14,  July  1,  1977. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised,  Novem- 
ber 2,  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

January  19,  1978. 

APPE3<DIX 
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Catalog 
No. 


Item 


TSUSA  No. 


surrs 


120  Wool,  woven 

130         do 

120         do 

120         do 

237  Manmades.  woven . 

237         do 

237         do 

224  Manmades,  knit 

224  do 


380.0260 
380.5146 
380.6350 
380.6650 
380.0464 
380.5178 
380.8450 
380.8143 
380.0420 


COATS  AND  JACKETS 


49  Cotton,  woven . 

49         do 

49         do 

49         do 

63         do 

116  Wool,  knit 

117  do 

121  Wool,  woven .... 


380.0940 
380.0960 
380.1240 
380.1260 
380.0043 
380.5710 
380.6110 
380.0240 


Catalog 
No. 


Item 


TSUSA  No. 


121  Wool,  woven 380.6310 


380.6610 
380.8103 
380.0402 
380.0443 
380.5164 
do 380.8415 


121  do 

224  Manmades.  knit .. 

224         do 

229         do 

229         do 

229 


TROUSERS 


50  Cotton,  woven 380.3922 


50 
50 
50 
50 
50 
SO 
50 
50 


do 380.3925 

do 380  3927 

do 380  3929 

do 380.3932 


do 380.3935 

do 380  3937 

do 380  3939 

do 380  5124 

62  Cotton,  knit 380.0033 

62  do ™_. 380.0660 

63  Cotton,  woven 380  0070 

124  Wool,  woven 380.0265 

124           do „ 380.5154 

124          do 380.6360 

124          do „ 380.6660 

222  Manmades.  knit „ 380.0428 

222           do 380.8165 

238  Manmades,  woven 380  0467 

238          do 380.5184 

238          do 380.8455 

OVERCOATS  AND  RAINCOATS 


48  Cotton,  woven . 
48         do. 

do 

do 

do 

do 

do 

do 


48 
48 
49 
49 
49 
49 
62  Cotton,  knit .. 

62    do 

62    do 

62    do 


63  Cotton,  woven 

63         do 

121  Wool,  woven 

121    do 

121    do 

121    do 

224  Manmades.  knit  — 

334    do 

334    do 

334    do 

229  Manmades.  woven . 

229    do 

229    do 

229    do „.. _.. 

229    do 


380.0910 
380  0920 
380  1210 
380  1220 
380  0980 
380  0990 
380  1280 
380  1290 
380  0003 
380.0006 
380  0610 
380  0615 
380  0040 
380  0046 
380.0245 
380.5138 
380  6320 
380.6620 
3808101 
3808107 
380.0401 
380.0404 
380  0440 
380.0446 
380.5168 
380.8410 
380.8420 


SHIRTS 


43  Cotton.  Itnit 

45  Cotton,  woven 

45    do 

do 

do 

do 

do 

do 

do 


45 
45 
45 
45 
45 
45 
46 
46 
46 
46 
46 
46 
46 
46 
46 
47 
47 
47 
47 


do 

do 

do 


do 

do 

do. „. 

do 

do 

do 

do 

do 

do 

do 


380.0650 
380  0061 
380.0064 
380.2752 
380  2755 
380.2759 
380  2762 
380.2765 
380.2769 
380.0067 
380  2782 
380.2785 
380.2787 
380.2789 
380.2792 
380.2795 
380  2797 
380.2799 
380.2772 
380.2775 
380.2777 
380.2778 
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Appendix— Continued 


CaUlog 
No. 


Item 


TSUSA  No. 


47  Cotton,  woven ~..~  >80.a77» 

63  Cotton.  Knit 880.0027 

116  Wool.  Knit S«0.5720 

117  do 880.0205 

117  do 860.6120 

12S  Wool,  woven - 860.0255 

1J5         do » 880.5142 

125  do 880.6340 

319  Manm&de.  knit 380.0419 

J19         do 880.8137 

234  Manmade.  woven 380.0455 

234  do 380.8435 

235  do „ -..  880.0458 

235    do 880.0461 

235    do 880.5172 

235    do 880.8440 

335    do 880.8445 

SWEATE31S  AND  CARDIOANS 


44  Cotton,  knit.. 


62 
62 
116 
116 
116 
117 
117 
117 
117 
117 
117 
117 
117 
117 
221 
221 


do. 

do 

Wool.  knit.. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Manmade... 
do. 


880.0655 
880.0030 
880.0690 
880.5730 
880.5740 
880.5750 
880.0210 
880.0215 
880.0220 
880.5000 
880.6130 
380.6140 
380.6150 
380.6160 
880.7215 
880.0423 
880.8147 


DRESSING  GOWNS  AND  ROBES 


55  Cotton,  woven . 


55 
55 
55 
55 


do., 
do., 
do., 
do. 


62  Cotton,  knit. 


880.0049 
880.1520 
380.1540 
880.1820 
8*0.1840 
SM.0009 
880.0620 
880.0250 
880.6330 

do 880.6630 

Manmade.  knit 380.0408 

do „. 880.81 17 

331  Manmade.  woven 880.0449 


62 


do. 


125  Wool,  woven . 


125 
125 
324 
224 


do. 


331 


do 880.8425 


PAJAMAS  AND  OTHER  NIOHTWEAR 


60  Cotton.  knit.„ 

60 

60 

60 

60 

63 

63 


880.0012 

do 880  0625 

Cotton,  woven ~ 880.2100 

do 880.3400 

do 380.8909 

do _ 380.0052 

do 880.0055 

217  Manmadea.  knit 890.0411 

217          do . 880.8123 

232  Manmadea.  woven  ..„..._..«. 880.0452 

232          do _ 380.8430 

MUFFLERS.  SCARVES  AND  SHAWLS 

62  Cotton,  knit 372.1010 

62  do 372.1520 

63  Cotton,  woven 372.1040 

63           do „ 372.1540 

63          do 372.1560 

118  Wool,  knit 372.3000 


117 
117 


do 

do 


372.1020 
372.3500 


125  Wool,  woven „ 372.1050 


125 
324 
224 
227 
227 
227 


do „ 3724500 


Manmades.  knit 

do 

Manmadea.  woven . 

do 

do 


372.1030 
372.7000 
372.1060 
372.7520 
372.7540 


Cataloc 
No. 


Item 


TSDSA  No. 


NECKTIES 


63  Cotton,  knit 378.0610 


62  do 

63  Cotton,  woven . 


63 
117 
117 
125 
125 
224 
224 
240 
240 


do. 


373.1010 
373.0540 
373.1045 
873.0530 
873.1520 
373.0550 
373.1540 


Wool,  knit 

Wool,  woven ..„ 

do 

Manmadea,  knit „ 373.0830 

do 373.2500 

Manmades,  wortn 373.0560 

do 373.2700 


VESTS 


63  Cotton,  woven  ....„.„ 

63         do 

63         do 


880.0073 
380.3330 
380J620 


BEACHWEAR 


224  Manmades,  knit 

224  do „ _ 

240  Manmades,  woven  ...- 

340         do 


380.0438 

380.8163 

880.0465 

880.8458 


UNDERWEAR 


41  Cotton,  knit. 


42 
42 
42 
56 
56 
56 
56 
57 
57 
57 
57 
58 
58 
58 
58 
58 


do..... 

do 

do. 

do 

do..... 

do 

do 

do., 
do.. 


do... 
do... 
do... 


do 

do 

do  ...... 

do.. 


59  Cotton,  woven . 


380.0635 
380.0018 
380.0021 
380.0640 
378.1014 
378.1029 
378.1514 
878.1529 
878.1016 
378.1516 
378.3013 
878.3513 
378.0631 
378.0541 
378.0543 
378.0644 
878.0646 
378.0563 


59 
59 
59 


do 378.0564 


do. 

do. 

113  Wool,  knit 

125  Wool,  woven 

125         do 

218  Manmades.  knit . — 

218         do 

318         do 

218         do 

228         do 

223         do 

223  do 

239  Manmades,  woven . 

339         do ™™.~.™... 

38»         do 

889         do 


378.3018 
378.3518 
378.3510 
378.4010 
378.4510 
380.0416 
380.0417 
370.8133 
370.8135 
378.0524 
378.0548 
378.6010 
378.0666 
378.0568 
378.6512 
878.6518 


WORK  GLOVES 


39  Cotton,  woven . 
39  Cotton,  knit. — 

do.. 

do.. 


39 
39 
39 


704.4010 
704.4502 
704.4504 
704.4506 

do 704.4508 

Leather  ( 100  percent) 705.3510 

Leather  (i»rt) ^ 705.3550 

Rubber  and  plastics  (dipped) ..     705.8600 


LEATHER  WEARING  APPAREL 


49  With  cotton,  woven  ..„ 

50  do. 

62  With  cotton,  knit 

63  With  cotton,  woven 


791.7414 
791.7418 
791.7420 
791.7426 


CaUloc 
No. 


Item 


TSUSA  No. 


117  With  wool,  knit 791.7430 


125  With  wool,  woven 791.7440 

331  With  manmades,  knit 791.7456 

222  do 791.7458 

234  do 791.7462 

224  do 791.7464 

329  With  manmades,  woven 791.7472 

238  do 7917482 

340         do 791.7484 

With  other  libers 791.7490 

AU  leather  apparel 791.7600 

In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

(FR  Doc.  7S-2103  FUed  1-27-78: 8:45  am] 

[4810-22] 

CERTAIN  TEXTILES  AND  nXTILE  ftODUCTS 
FtOM  THE  REPUBLIC  Of  CHINA 

R*c*<pt  of  CowntorvaiNng  Duty  f  •Niton  mni 
InWotien  of  InvMtfgcrtiM 

AGENCY:  U.S.  Customs  Service,  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  t)een  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  the  Re- 
public of  China  to  manufacturers  or 
exporters  of  textile  products  which 
constitute  the  payment  of  a  bounty  or 
grant  within  the  meaning  of  the  U.S 
Countervailing  Duty  Law.  A  prelimi- 
nary determination  will  be  made  not 
later  than  May  7,  1978,  and  a  final  de- 
termination not  later  than  November 
7.  1978. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Al  Jemmott,  Operations  Officer. 
Technical  Branch,  Duty  assessment 
Divlson,  Office  of  Operations, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.  C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7,  1977.  aUeging 
that  benefits  conferred  by  the  Govern- 
ment of  the  Republic  of  China  upon 
the  manufacture,  production  or  expor- 
tation of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber  from  the  Repub- 
lic of  China  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303.  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics. 
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household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  msm-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

Alleged  bounties  or  grants  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Income  tax  holidays  for  firms 
opening  or  expanding  production  fa- 
cilities or  accelerated  depreciation  of 
their  fixed  assets  used  for  exportation. 

2.  Sijecial  incentives  for  enterprises 
requiring  higher  technology  and 
equipment  with  longer  service  life. 

3.  Loans  under  preferential  terms 
for  companies  producing  for  export. 

4.  Exemption  from  import  duties  on 
certain  machinery  and  equipment 

5.  A  tax  incentive  for  sales  promo- 
tion abroad. 

6.  Tax  benefits  for  exporting  firms 
that  locate  in  Export  Processing 
Zones,  including  exemption  from 
import  duties  and  dues  on  machinery 
and  equipment,  raw  materials  and 
semi-finished  products  imported  for 
their  own  use. 

7.  Government  supported  export  rislc 
insurance  at  premiums  below  cost. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the  Trea- 
sury is  required  to  Issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7.  1978,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  the  Republic  of  China  upon 
the  manufacture,  production  or  expor- 
tation of  the  merchandise  described 
above  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303. 
Tariff  Act  of  1930.  as  amended.  A  final 
determination  will  be  issued  no  later 
than  November  7.  1978. 


'The  textile  items  involved  include  those 
In  categories  1-38,  101-110,  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220).  I>ecember  30,  1976.  (41  FR 
56881).  January  21,  1977  (42  FR  3888)  and 
March  7,  1977  (42  FR  12898).  In  addition,  all 
similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  consid- 
ered •'textile  mill  products"  for  the  purposes 
of  this  notice. 


This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303(a) 
(3)).  and  §  159.47(c).  Customs  Regula- 
tions (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14.  July  1.  1977, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised.  Novem- 
ber 2.  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)). 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 
January  19.  1978. 

Appendix 


Appendix— Continued 


Catalog 
No. 


Item 


TSUSA  No. 


SUITS 


120  Wool,  woven 380.0260 

120          do 380.5146 

120          do 380.6350 

120  do 380.6650 

237  Manmades.  woven 380.0464 

237          do 380.5176 

237  do 380.8450 

224  Manmades,  knit 380.8143 

224          do 380.0420 

COATS  AND  JACKETS 

49  Cotton,  woven 380.0940 

49          do 380.0960 

49          do 380.1240 

49  do 380.1260 

63          do 380.0043 

116  Wool,  knit 380.5710 

117  do 380.6110 

121  Wool,  woven 380.0240 

121          do 380.6310 

121          do 380.6610 

224  Manmades,  knit 380.8103 

224          do 380.0402 

229  Manmades.  woven. 380.0443 

229          do i  380.5164 

229          do 380.8415 

TROUSERS 

50  Cotton,  woven 380.3922 

50          do 380.3925 

50          do -..  380.3927 

50          do , 380.3929 

50          do 380.3932 

50-         do 380.3935 

50          do 380.3937 

50          do 380.3939 

50          do ™ 380.5124 

62  Cotton,  knit.. « 380.0033 

62  do 380.0660 

63  Cotton,  woven 380.0070 

124  Wool,  woven 380.0265 

124          do 380.5154 

124          do 380.6360 

124          do 380.6660 

222  Manmades.  knit 380.0428 

222          do 380.8165 

238  Manmades.  woven 380.0467 

238          do 380.5184 

238          do 380.8455 

OVERCOATS  AND  RAINCOATS 

48  Cotton,  woven 380.0910 

48         do 380.0920 


Catalog 
No. 


Item 


TSUSA  No. 


48 
48 
49 
49 
49 
49 


Cotton,  woven . 

do 

do 

do 

do 

do 


62  Cotton,  knit .. 


62 

62 

62 

63 

63 

121 

121 

121 

121 

224 

224 

334 

334 


do. 


380.1210 

380.1220 

380.0980 

380.0990 

380.1280 

380.1290 

„....  380.0003 

380.0006 

do 380.0610 

do 380.0615 

Cotton,  woven 380.0040 

do 380.0046 

Wool,  woven 380.0245 

do 380.5138 

do 380.6320 

do 380.6620 

Manmades.  knit 380.8101 


do.. 
do., 
do.. 


229  Manmades,  woven . 


229 
229 
229 
229 


380.8107 
380.0401 
380.0404 
380.0440 
380.0446 

do 380.5168 

do 380.8410 

do 380.8420 

SHIRTS 


do. 


43  Cotton,  knit 380.0650 

45  Cotton,  woven 380.0061 

45          do 380.0064 

45           do 380.2752 

45          do .> 380.2755 

45          do 380.2759 

45           do 380.2762 

45          do 380.2765 

45  do 380.2769 

46  do _.. .„. 380.0067 

46          do 380.2782 

46          do 380.2785 

46          do 380.2787 

46          do _„ 380.2789 

46           do ™._~....  380.2792 

46         do 380.2795 

46          do 380.2797 

46  do 380.2799 

47  do 3802772 

47          do 380.2775 

47           do 380.2777 

47           do „ 380.2778 

47           do 380.2779 

62  Cotton,  knit „ 380.0027 

116  Wool,  knit 380.5720 

117  do 380.0205 

117          do 380.6120 

125  Wool,  woven 380.0255 

125          do 380.5142 

125          do 380.6340 

219  Manmade.  knit 380.0419 

219          do 380.8137 

234  Manmade.  woven 380.0455 

234  do „ „ - 380.8435 

235  do 380.0458 

235          do ~ 380.0461 

235          do ...  380.5172 

235          do 380.8440 

235          do 380.8445 

SWEATERS  AND  CARDIGANS 

44  Cotton,  knit 380.0655 

62    do 380.0030 

62     do 380.0690 

116  Wool,  knit 380.5730 

116    do 380.5740 

116  do 380.5750 

117  do ™.~_. ~. _.-~...  380.0210 

117    do _._™™..™ ~.™ 380.0215 

117    do ... ™._.~. 380.0220 

117    do _.___...„.™..___~~...  380.5900 

117    do 380.6130 

117    do 380.6140 

117    do «. 380.6150 

117    do 380.6160 

117    do 380.7215 

221  Manmades 380.0423 

221    do 380.8147 
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Cmuaof 
No. 


Item 


TSUSANo. 


DRESSING  DOWNS  AND  ROBES 


55 
56 

55 

55 
55 

62  Cotton,  knit... 


Cotton,  woven . 

do „ 

do 

do ™. 

do 


S80.0049 
Sao.1520 
SS0.1540 
S80  1820 
SS0.1840 
SM.0009 


62 


do „ SaO.0620 


125  Wool,  woven . 

125 

125 

334 

334 

331 

231 


do 

do 

Manmades,  knit . 

do 

Manmades,  woven . 


U0.02S0 
S80  6330 
S80  6630 
380.0408 
380.8117 
380.0449 


do 380.8425 


PAJAMAS  AND  OTHER  NIOHTWEAR 

60  Cotton,  knit 380.0013 

60  do 380.0625 

80  Cotton,  woven - 380.2100 

80  do 380.2400 

60  do 380.3909 

63  do 380.0052 

63  do 380.0055 

217  Manmades.  luilt 390.0411 

217  do 380.8123 

332  Manmades.  woven -  380.0452 

332         do 380.8430 

MUFFLERS.  SCARVES  AND  SHAWLS 


62 

62 

63 

63 

63 

116 

117 

117 

125 

135 

334 

324 

327 

337 

321 


372.1010 

372.1520 

^ ...  372.1040 

372.1540 

372.1560 

372.3000 

.._ ™ 372.1020 

372.3500 

Wool,  woven 372. 1 050 


Cotton,  knit 

do _ 

Cotton,  woven . 

do 

do _. 

Wool,  knit ~. 

do 

do 


do 

Manmades.  luilt . 

do. 
Manmades.  woven . 

do 

do 


372.4500 
372.1030 
372.7000 
372.1060 
372.7530 
372.7540 


NECKTIES 


62  Cotton,  knit 373.0510 

62  do 373.1010 

63  Cotton,  woven 373.0540 

63  do 373.1045 

117   Wool,  knit 373.0520 

117  do _ 373.1520 

125  Wool,  woven 373.0550 

125  do 373.1540 

324   Manmades.  knit 373.0530 

224  do „ 373.2500 

340  Manmades.  woven 373.0560 

240         do 373.3700 

— I 

VESTS 

63  Cotton,  woven 380.0073 

63  do 380.3320 

63  do 380.3620 

BEACHWEAR 

324  Manmades.  knit 380.0425 

224  do „ 380.8163 

240  Manmades.  woven  »- 380.0465 

340         do - 380.8453 


imDERWEAR 


41  Cotton,  knit... 

42  do 

42  do ™. 

43  do 


380.0635 
380.0018 
380.0021 
380.0640 


Cataloc 
No. 


Item 


TSUSANa 


56  Cotton,  knit 


378.1014 
378.1039 
378.1514 
378.1S29 
378.1016 
378.1518 
378.3013 
378.3513 
378.0531 
378.0541 
378.0543 
378.0544 
378.0648 
378.0563 
378.0564 
378.3018 
378.2518 
378.3510 
378.4010 
378.4510 
380.0416 
380.0417 
370.8133 
370.8135 
378.0524 
378.0548 
378.6010 
378.0566 
■  378.0568 
378.6512 
378.6618 


WORK  GLOVES 


39  Cotton,  woven ... 

39  Cotton,  knit 

39    do ™_ 

39    do 

39    do ™. 


704.4010 
704.4502 
704.4504 
704.4506 
104.4508 


In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
forklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

(FR  Doc.  78-2106  Piled  1-27-78;  8:45am] 


[4810-221 

CERTAIN  TEXnieS  AND  HXTILE  PRODUCTS 
FROM  COIOMBIA 

Receipt  of  Cewnt*rvailing  Duty  Palitimi  and 
Initicrtien  of  InvostigoMon 

AGENCY:  U.S.  Customs  Service,  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  to  determine  if  l>enefits  are 
paid  by  the  Government  of  Colombia 
to  manufacturers  or  exporters  of  tex- 
tile products  which  constitute  the  pay- 
ment of  a  bounty  or  grant  within  the 
meaning  of  the  U.S.  Countervailing 
Duty  Law.  A  preliminary  determina- 
tion will  be  made  not  later  than  May 
7,  1978.  and  a  final  determination  not 
later  than  November  7.  1978. 

EFFECTIVE  DATE:  January  30.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Vincent  P.  Kane,  Operations  Officer, 
Technical  Branch,  Duty  Assessment 


Division.  Office  of  Operations,  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7,  1977,  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  Colombia  upon  the  manufac- 
ture, production,  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fiber  from  Colombia  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  manmade  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments; '  and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  tariff  schedule  classifications. 

Alleged  bounties  or  grants  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Payment  of  negotiable  tax  certifi- 
cates (CAT'S)  at  5  percent  of  the  value 
of  export  transactions. 

2.  Customs  duty  exemptions  on 
equipment  used  in  production  for 
export. 

3.  Direct  subsidy  pajrments  as  well  as 
indirect  maritime  subsidies  for  export- 
oriented  industries. 

4.  Advantageous  rates  for  loans  to  fi- 
nance export  production. 

5.  Government  assistance  in  the  pay- 
ment of  export  credit  insurance  costs. 

6.  Tax  concessions  for  firms  located 
in  free  trade  zones. 

The  leather  wearing  apparel  from 
Colombia  specified  in  the  petition 
which  Is  classifiable  under  Item 
791.7600  of  the  Tariff  Schedules  of  the 
United. SUtes  Annotated  (TSUSA).  is 
eligible  for  duty-free  entry  under  the 
Generalized  System  of  Preferences.  In 
the  event  that  it  becomes  necessary  to 
refer  this  matter  to  the  U.S.  Interna- 
tional Trade  Commission  pursuant  to 
section  303(aK2).  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1301(a)(2)).  there 


■The  textile  items  involved  include  tiiose 
in  categories  1-38.  101-UO.  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  ScJiedules  of  The  United 
States  Annotated,  as  published  in  the  Fed- 
raAL  Register  on  February  3.  1975  (40  PR 
5010).  and  amended  on  December  31.  1975 
(40  FR  60220).  December  30.  1976  (41  FR 
56881).  January  21.  1977  (42  FR  3888).  and 
March  7.  1977  (42  FR  12898).  In  addition,  all 
similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  consid- 
ered "textile  mill  products"  for  the  pur- 
posed of  this  notice. 
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is  evidence  on  record  concerning 
injury  to.  or  likelihood  of  injury  to.  or 
prevention  of  the  establishment  of  an 
industry  in  the  United  States.  That  in- 
formation Indicates  that  a  sharp  rise 
in  imports  as  a  percentage  of  total 
comsumptlon  of  leather  wearing  ap- 
parel has  occurred  in  the  United 
States  during  a  recent  period  of  time. 
In  addition,  there  is  information  con- 
tained in  the  petition  that  employ- 
ment has  dropped  in  addition  actual 
man-hours  expended  for  this  industry 
during  a  recent  period  of  time. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(aK4)).  the  Secretary  of  the  Trea- 
sury Is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7,  1978.  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Colombia  upon  the  manufac- 
ture, production,  or  exportation  of  the 
merchandise  described  above  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  No- 
vember 7.  1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(aK3)).  and  §  159.47(c).  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  14,  July  1.  1977. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised.  Novem- 
ber 2.  1954,  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
Insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  Investi- 
gation by  the  Commissioner  of  Cus; 
toms,  are  hereby  waived. 

Henry  C.  Stockeix,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

January  19, 1978. 

Appendix 


Catalof 
No. 


Item 


TSUSA  No. 


SUITS 


138  Wool,  woven 880.0260 

130  do ~ -..  380.5146 

120         do _ 380.6350 

120         do 380.6650 

337  Manmades.  woven 380.0464 

237  do .™ — 380.5176 

237  do ........... 380.8450 


Appendix— Continued 


C&taloc 
No. 

Itfim 

TSUSANo. 

334 
224 

Manmades, 
do 

knit 

«      380.8143 
380.0420 

COATS  AND  JACKETS 

49  Cotton,  woven 380.0940 

49          do 380.0960 

49          do 380.1240 

49  do 380.1260 

63          do 380.0043 

116  Wool,  knit 380.5710 

117  do 380.6110 

121  Wool,  woven 380.0240 

131          do 380.6310 

121          do 380.6610 

224  Manmades.  knit 380.8103 

224          do 380.0402 

229  Manmades.  woven 380.0443 

229          do 380.5164 

329          do .•. 380.8415 

TROUSERS 

50  Cotton,  woven 380.3922 

50          do 380.3925 

50          do 380.3927 

60         do 380.3929 

SO          do..„.7.„ 380.3932 

50          do ! 380.3935 

50           do 380.3937 

50          do _. ...........  380.3939 

SO         do 380.5124 

62  Cotton,  knit 380.0033 

62  do 380.0660 

63  Cotton,  woven 380.0070 

124  Wool,  woven 380.0265 

124          do 380.5154 

124          do 380.6360 

124          do 380.6660 

222  Manmades.  knit 380.0428 

222          do 380.8165 

238  Manmades,  woven 380.0467 

238           do 380.5184 

238         do 380.8455 

OVERCOATS  AND  RAINCOATS 


Appendix— Continued 


48  Cotton,  woven . 


do. 
do. 
do. 
do. 
do. 
do. 
do. 


48 
48 
48 
49 
49 
49 
49 
62  Cotton.  knit.« 


62 

62 

62 

63 

63 

121 

121 

121 

131 

224 

224 

224 

224 


do 

do 

do 

Cotton,  woven .. 

do 

Wool,  woven  «... 

do 

do 

do 


Manmades.  knit . 

do „ 

do 

do 

229  Manmades,  woven . 

do 

do 

do 

do 


229 
229 
229 
229 


380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
380.0990 
380.1280 
380.1290 
380.0003 
380.0006 
380.0610 
380.0615 
380.0040 
380.0046 
380.0245 
380.5138 
380.6320 
380.6620 
380.8101 
380.8107 
380.0401 
380.0404 
380.0440 
380.0446 
380.5168 
380.8410 
380.8430 


SHIRTS 


43  Cotton,  luiit 

45  Cotton,  woven . 


45 
45 
45 
45 
45 
45 


do.. 

do.... 

do.... 

do.._ 

do.... 

do.... 


380.065a 
380.0061 
.380.0064 
380.3752 
380.2755 
380.2759 
380.2762 
380.2765 


Cataloc 
No. 


Item 


TSDSAHo. 


45 
46 
46 
46 
46 
46 
46 
46 
46 
46 
47 
47 
47 
47 
47 


Cotton,  woven . 

do 

do 

do 

do 

do. 
do. 
do. 
do. 
do. 


380.2769 
380.0067 
380.2782 
380.2785 
380.2787 
380.2789 
380.2792 
380.2795 
380.2797 
380.2799 


do 380  2772 

do 380.2775 

do 380. 2777 

do 380. 2778 

do 380.2779 

62  Cotton,  knit 380.0027 

116  Wool,  knit 380.5720 

117  do 380.0205 


117         do...„ 

3806120 

125  Wool,  woven „. — _ — __..... 

380.0255 

125         do 

3805142 

125         do 

380  6340 

219  Manmade.  knit „ ~ 

380.0419 

219         do _ 

380.8137 

234  Manmade.  woven 

380.0455 

234          do 

380.8435 

235         do _..    .. 

380.0458 

235          do , 

380  0461 

235         do 

380.5172 

235          do 

380.8440 

235          do 

380.8445 

SWEATERS  AND  CARDIGANS 

44   Cotton,  knit 380  0655 

62  do _ 380.0030 


62         do 

116  Wool,  knit.. 


116 
116 
117 
117 
117 
117 
117 
117 
117 
117 
117 
231 
221 


do.... 
do.... 
do.... 
do.... 
do... 
do.... 
do.... 
do.... 


do. 


380  0690 
380.5730 
3805740 
380.5750 
380.0210 
380.0215 
380.0220 
380.5900 
380.6130 
380.6140 
3806150 


do ,. 380.6 1 60 

do „ 380.72 1 5 

Manmades - 380.0423 

do 380.8147 


DRESSING  GOWNS  AND  ROBES 


55  Cotton,  woven . 


55 

55 

55 

55 

62 

62 

125 

125 

125 

224 

224 

231 

231 


do. 
do. 


380.0049 

380  1520 

380.1540 

380.1820 

380.1840 

380.0009 

380.0620 

Wool,  woven 380.0250 

do - 380.6330 

do 380.6630 

Manmades.  knit 380.0408 

do 380.8117 

Manmades.  woven 380.0449 

do 380.8425 


do 

do 

Cotton.  Itnit.. 
do. 


PAJAMAS  AND  OTHER  NIGHTWEAR 

60  Cotton,  knit 380.0012 


60 


do 380.0625 


60  Cotton,  woven  — ... 


60 

60 

63 

63 

217 

217 

232 

232 


do 

do 

do 

do 


Manmades.  knit 

do 

Manmades.  woven . 

do 


380.2100 
380.2400 
380.3909 
380.0052 
380.0056 
380.0411 
380.8123 
380.0452 
380.8430 


MUFFLERS,  SCARVES  AND  SHAWUS 


62  Cotton,  knit.. 


372.1010 


FEDERAL  REGISTER,  VOL  43,  NO.  20— MONDAY,  JANUARY  30,  1978 


3970 


NOTICES 


Appendix— Continued 


Appbitdix— Continued 


Cauiof 
No. 


Item 


TSU8A  No. 


62  Cotton,  knit 

63  Cotton,  woven . 

63         do 

63         do. 

lis  Wool.  knit. 


117 
117 
12S  Wool,  woven . 


do. 
do. 


12S 
224 
224 
227 
237 
237 


do. 
Manmades,  knit  ...„ 

do ™ 

Manmades,  woven . 

do 

do 


373.1S20 
372.1040 
372.1540 
372.1560 
372.3000 
372  1020 
3723500 
372.1050 
372.4500 
372.1030 
372.7000 
372  10«0 
372.7520 
372.7540 


NECKTIBB 


63  Cotton,  knit.. 


do.. 


62 

63  Cotton,  woven . 

63 
117 
117 
125  Wool,  woven  „.. 


do 

Wool.  knit... 
do 


125 
224 
224 
240 
240 


do _.. 

Manmades,  knit  ..„. 

do 

Manmades.  woven . 

do 


373.0510 
373.1010 
373.0540 
373.1045 
373.0520 
373.1520 
373.0550 
373  1540 
373.0530 
373.2500 
373.0560 
373.2700 


VESTS 

63 

Cotton  woven «....» 

...      380.0073 

63 

do _.__... ......... 

...      380.3320 

63 

do 

„      380.3630 

BEACHWEAR 

334  Manmades.  knit  ........„„ 

....      380.0425 

224           do 

240  Manmades.  woven 

....      380.8163 
....      380.0466 

240         do 

....      380.8453 

UNDERWEAR 

Cotton,  knit 


380.0635 
380.0018 
380.0021 
380.0640 
378.1014 
378.1029 
378.1514 
378.1520 
378.1016 
378.1916 
378.2012 
378.2512 
378.0521 
378.0541 
378.0542 
178.0544 
378.0546 
3780562 
378.0564 
378.2018 
378.2518 
378.3510 
378.4010 
378.4516 
380.0416 
380.0417 
370.8133 
370.8135 
378.0524 
378.0548 
378.6010 
378.0566 
378.0568 
378.6512 
378.6518 


WORK  OLOVEB 


S6  Cotton,  woven 704.4010 


Cataioc 
No. 


Item 


T8l»ANo. 


39  Cotton,  knit 704.4502 

39         do 704.4504 

39         do 704.4506 

39  do .U..  704.4508 

-  Leather  (100  pet) 705.3510 

-  Leather  (part) 705.3550 

-  Rubber  and  plaatlcKdlpped) ..  705.8600 

LEATHER  WEARING  APPEAL 

49  With  cotton,  woven.. 791.7414 

50  do „....      701.7418 

62  With  cotton,  knit 791.7420 

63  With  cotton,  woven 791.7426 

117  With  wool,  knit 791.7430 

125  With  wool,  woven _ 791.7440 

221  With  manmades.  knit 791.7456 

222  do 791.7456 

224  do 791.7462 

224  do 791.7464 

229  With  manmadea.  woven 791.7472 

238  do 791.7482 

240  do 791.7484 

-  With  other  fibers. 791.7490 

-  All  leather  apparel 791.7600 

In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

(FR  Doc.  78-2107  Filed  1-27-78:  8:46  am] 


[4810-22] 

CEtTAIN  TEXTILES  ANO  TEXTHE  KOOUCTS 
FIOM  INDIA 

Rocoipl  of  C««iitt*rvailln9  Duty  PotHion  and 
InHiotton  of  invosHgattoft 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  -  to  determine  if  benefits  are 
paid  by  the  Government  of  India  to 
manufacturers  or  exporters  of  textile 
products  which  constitute  the  pay- 
ment of  a  bounty  or  grant  within  the 
meaning  of  tlie  U.S.  Countervailing 
Duty  Law.  A  preliminary  determina- 
tion will  be  made  not  later  than  May 
7,  1978.  and  a  final  determination  not 
later  than  November  7,  1978. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman.  Operations  Offi- 
cer. Technical  Branch.  Duty  Assess- 
ment Division,  Office  of  Oiierations, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 


ceived on  November  7,  1977.  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  India  upon  the  manufacture, 
production  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fiber  from  India  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section 
303.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  ij.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

Alleged  bounties  or  grants  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Direct  cash  assistance  provided  to 
exporters  of  textiles  and  textile  prod- 
ucts on  exportation  and  amounting  to 
from  9  to  17.5  percent  of  the  f.o.b. 
value  on  certain  textile  products. 

2.  Direct  tax  credits  of  15  percent  of 
export  value  which  may  be  applied  di- 
rectly to  outstanding  income  or  busi- 
ness taxes. 

3.  Deduction  of  150  percent  of  over- 
seas expenses  for  export  promotion 
from  total  taxable  income.  Through 
the  Market  Development  Fund,  the 
Indian  Government  may  make  out- 
right grants  for  export  promotion  to 
individual  firms. 

4.  Remission  of  Customs  duties  and 
excise  taxes  on  machinery  and  equip- 
ment used  in  export  production. 

5.  Comprehensive  export  Insurance 
and  low  rate  export  credits  available 
to  Indian  exporters  for  overseas 
market  development  available  through 
the  Export  Credit  and  Guarantee  Cor- 
poration and  the  Industrial  Develop- 
ment Bank  of  India,  both  Indian  Gov- 
ernment entities. 

6.  Favorable  treatment  with  respect 
to  Import  licenses  and  foreign  ex- 
change as  a  reward  for  export  perfor- 
mance. 

7.  Special  foreign  exchange  conces- 
sions and  financial  assistance  for  pur- 
chase of  equipment  to  firms  located  in 
the  Kandla  Free  Trade  Zone. 


'The  textile  items  Involved  Include  thoee 
in  cateKories  1-38,  101-110.  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010).  and  amended  on  E>ecember  31,  1975 
(40  FR  60220).  December  30.  1976  (41  FR 
56881).  January  21.  1977  (42  FR  3888)  and 
March  7.  1977  (42  FR  12898).  In  addition.  aU 
similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  cxtnsld- 
ercd  "textile  mill  products"  for  the  purposes 
of  this  notice. 
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The  leather  wearing  apparel  from 
India  specified  in  the  petition  which  Is 
classifiable  under  item  791.7600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  is  eligible  for 
duty  free  entry  under  the  Generalized 
System  of  Preferences.  In  the  event 
that  it  becomes  necessary  to  refer  this 
matter  to  the  United  States  Interna- 
tional Trswie  Commission  pursuant  to 
section  303(a)(2).  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1301(a)(2)),  there 
is  evidence  on  record  concerning 
Injury  to.  or  likelihood  of  injury  to,  or 
prevention  of  the  establishment  of  an 
industry  in  the  United  States.  That  in- 
formation indicates  that  a  sharp  rise 
in  imports  as  a  percentage  of  total 
consumption  of  leather  wearing  appar- 
el has  occurred  in  the  United  States 
during  a  recent  period  of  time.  In  addi- 
tion, there  is  information  contained  in 
the  petition  that  employment  has 
dropped  in  addition  to  actual  man- 
hours  expended  for  this  industry 
during  a  recent  period  of  time. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(aK4)),  the  Secretary  of  the  Trea- 
sury is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  pasmtient  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7,  1978,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  India  upon  the  manufacture, 
production  or  exportation  of  the  mer- 
chandise described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  November  7, 
1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1303(a)(3)).  and  §  159.47(c).  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14,  July  1,  1977, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)). 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  Investi- 


gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell.  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

January  19.  1978. 

Appendix 
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Catalog 
No. 


Item 


TSUSA  No. 


SUITS 


120  Wool,  woven 380.0260 

120         do 380.5146 

120          do 380.6350 

120  do 380.6650 

237  Maimiades,  woven 380.0464 

237          do 380.5176 

237  do 380.8450 

224  Manmades,  knit 380.8143 

224          do 380.0420 

COATS  AND  JACKETS 

49  Cotton,  woven 380.0940 

49          do 380.0960 

49          do 380.1240 

49  do 380.1260 

63          do 380.0043 

116  Wool,  knit 380.5710 

117  do 380.6110 

121  Wool,  woven 380.0240 

121          do 380.6310 

121          do 380.6610 

224  Manmades,  knit 380.8103 

224          do 380.0402 

229  Manmades,  woven 380.0443 

229           do 380.5164 

229         do 380.8415 

TROUSERS 

60  Cotton,  woven 380.3922 

50  do 380.3925 

50          do...„ 380.3927 

50          do 380.3929 

50          do 380.3932 

50          do 380.3935 

50          do 380.3937 

50          do „ 380.3939 

60          do 380.5124 

62  Cotton,  knit 380.0033 

62  do 380.0660 

63  Cotton,  woven ._ 380.0070 

124  Wool,  woven 380.0265 

124          do 380.5154 

124          do 380.6360 

124          do 380.6660 

222  Manmades.  knit 380.0428 

222          do 380.8165 

238  Manmades,  woven 380.0467 

238          do 380.5184 

238          do 380.8455 

OVERCOATS  AND  RAINCOATS 

48  Cotton,  woven 380.0910 

48           do 380.0920 

48          do 380.1210 

48  do ; 380.1220 

49  do 380.0980 

49          do 380.0990 

49          do 380.1280 

49         do ~ 380.1290 

62  Cotton,  knit 380.0003 

62           do 380.0006 

62          do 380.0610 

62  do 380.0615 

63  Cotton,  woven 380.0040 

63          do 380.0046 

121  Wool,  woven „ 380.0245 

121    do 380.5138 

121     do....: 380.6320 

121          do 380.6620 

224  Manmades.  knit 380.8101 

234         do 380.8107 


Catalog 
No. 


Item 


TSUSA  No. 


224  Manmades.  knit 

224  do 

229  Manmades.  woven . 


229 
229 
229 
.,229 


do., 
do., 
do., 
do.. 


380.0401 
380.0404 
380.0440 
380.0446 
380.5168 
380.8410 
380.8420 


SHIRTS 


43 

45 
45 
45 
45 
45 
45 
45 
45 
46 
46 
46 
46 
46 
46 
46 
46 
46 
47 
47 
47 
47 
47 


Cotton,  knit 380.0650 

Cotton,  woven 380.0061 


do.. 

do „. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


380.0064 
380.2752 
380.2755 
380.2759 
380.2762 
380.2765 
380.2769 
380.0067 
380.2782 
380.2785 
380.2787 
380.2789 
380.2792 
380.2795 
do 380.2797 


do 380.2799 

do 380.2772 

do 380.2775 

do 380.2777 

do 380.2778 

do 380.2779 

62  Cotton,  knit 380.0027 

116  Wool,  knit 380.5720 

117  do 380.0205 

117  do 380.6120 

125  Wool,  woven 380.0255 

125  do „. 380.5142 

125  do 380.6340 

219  Manmade.  knit 380.0419 

219  do „, 380.8137 

234  Manmade,  woven 380.0455 

234  do 380.8435 

235  do 380.0458 

235    do 380.0461 

235    do 380.5172 

235    do 380.8440 

235    do. 880.8445 

SWEATERS  AND  CARDIGANS 

44  Cotton,  knit 380.0655 

62  do 380.0030 

62  do 380.0690 

116  Wool,  knit 880.5730 


116 

do 

380.5740 

116 

do 

380.5750 

do 

380.0210 

do ™.     . 

380.0215 

do - _ 

380.0220 

do 

380.5900 

do 

380.6130 

do 

380.6140 

do — 

380.6150 

do .-. 

380.6160 

do ™. 

380.7215 

221 

Manmades ™ — . — 

380.0423 

221 

^° 

380.8147 

DRESSING  GOWNS  AND  ROBES 

380.0049 

do 380. 1520 

do 380.1540 

do 380. 1820 


55  Cotton,  woven 

55 
55 
55 
55 
62 
62 


do 

Cotton,  knit... 
do „ 


125  Wool,  woven 


125 
125 
224 
224 
231 
231 


do. 


380.1840 

380.0009 

380.0620 

380.0250 

380.6330 

do 380.6630 

Manmades.  knit „ 380.0408 

do 380.8117 

Manmades.  woven 380.0449 

do 380.8425 
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Cmuiof 
No. 


Item 


TSUSA  No. 


PAJAMAS  AND  OTHiai  NIOHTWEAR 


sao.ooia 

do „ 380  0«25 

Cotton,  woven 380  2 1 00 

do ....~ ....  380.2400 

do 380  3909 

do ~....- 380  0052 

do 380  0055 

Manmades.  knit 380.04  U 

do 380.8123 

232  Manmades.  woven ~.  380.0452 

2)2         do M0.S430 

MUFFLERS.  SCARVES  AND  SHAWLS 


ao  Cotton,  knit.. 

60 

60 

60 

60 

63 

63 
217 
217 


62  Cotton,  knit... 


do. 


62 

63  Cotton,  woven . 
63 
63 
116  Wool,  knit 


do., 
do.. 


117 
117 
125  Wool,  woven . 


do. 
do. 


125  do 

224  Manmades.  knit 

224  do... 

227  Manmades,  woven .... 
227         do 


372.1010 
372.1530 
372.1040 
380.1540 
380.1560 
372.3000 
380.1020 
380.3500 
372.1050 
380.4500 
372.1030 
380.7000 
372.7520 
380.7540 


NECKTIES 


62  Cotton,  knit 373.0810 

63  do 380.1010 

63  Cotton,  woven ....—.  373.0540 

63          do 380.1045 

117  Wool,  knit 373.0520 

117          do 380  1520 

125  Wool,  woven 373.0550 

125          do 380  1540 

224  Manmades.  knit 373.0530 

224          do _.. 380.2500 

240  Manmades.  woven ...~ ~.  373.0560 

240         do 380.2700 


VESTS 

63  Cotton,  woven 

63         do 

63         do 

.„      SaO.0073 
._.      380.3320 
....      3803620 

BEACHWEAR 

224  Manmades,  knit 

224  do 

240  Manmades,  woven . 
240         do 


380.0425 
380.8163 
380.0465 
3W.8453 


•  UNDERWEAR 


41 

Cotton,  knit 

380.0635 

42 

do 

380  0018 

42 

do 

380.0021 

42 

do 

380.0640 

56 

do 

378.1014 

56 

do 

378.1029 

56 

do 

378.1514 

66 

do 

378.1529 

67 

do 

378.1016 

61 

do ».......„..-..„...„. 

378.1516 

57 

do irii  urn 

378.2012 

57 

do „.   

378.2512 

58 

do .„ ™ 

378.0521 

6> 

do » 

378.0541 

68 

do „.. 

378.0543 

8« 

do 

378.0544 

M 

do 

378.0546 

59 

378.0562 

59 

do 

378.0564 

Catalof 
No. 


ItMB 


TSUSA  No. 


69  Cotton,  woven . 


59 
113 
135 
125 
218 
318 
218 
218 
223 
223 
223 
239 
239 
239 
239 


do 

Wool,  knit „. 

Wool,  woven 

do 

Manmades.  knit .. 

do 

do 

do 

do 

do 

do 


Manmades,  woven .>.. 

do 

do 

do 


178.2018 
378.2518 
378.3510 
178.4010 
178.4510 
3S0.0416 
380.0417 
170.813) 
170.8135 
378.0524 
378.0548 
378.6010 
378.0566 
378.0568 
378.6512 
178.6610 


WORK  ObOVES 


39  Cotton,  woven ™~_ 704.4010 

39  Cotton,  knit 704.4502 

39          do 704.4504 

39          do 704.4506 

)9          do ™  704.4508 

—  Leather  ( 100  pct> 705.3510 

—  Leather  (part) _.  705.3550 

—  Rubber  and  plasUcs  (dipped)..  705.8600 

LEATHER  WEARINO  APPAREL 


49  With  cotton,  woven 791 

60         do 791 

62  With  cotton,  knit 791 

63  With  cotton,  woven 791 

117  With  wool,  knit 791 

125  With  wool,  woven 791 

231  With  manmades.  knit 791 


222         do 

224         do 

224  do 

229  With  manmades,  woven . 

238         do 

240         do 

-  With  other  fibers. 

—  All  leather  apparel  ..._„.. 


791 
791 
791 
791 
791 
791 
791 
791 


7414 
7418 
7420 
7426 
7430 
7440 
7456 
7458 
7462 
7464 
7472 
7482 
7484 
7490 
7600 


In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

[FR  Doc.  78-2104  Piled  1-27-78;  8:45  ami 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  REPUBLIC  OF  KOREA 

Receipt  of  Countervailing  Dwty  Petition  ihmI 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  the  Re- 
public of  Korea  to  manufacturers  or 
exporters  of  textile  products  which 
constitute  the  payment  of  a  bounty  or 
grant  within  the  meaning  of  the  U.S. 
Countervailing  Duty  Law.  A  prelimi- 


nary determination  will  bo  made  not 
later  than  May  7,  1978,  and  a  final  de- 
termination not  later  than  November 
7.  1978. 

EFFECTIVE  DATE:  January  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  L.  Russo,  Operations  Offi- 
cer. Technical  Branch,  Duty  Assess- 
ment Division.  Office  of  Operations. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7.  1977.  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  the  Republic  of  Korea  upon 
the  manufacture,  production  or  expor- 
tation of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber  from  the  Repub- 
lic of  Korea  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  In  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

Alleged  bounties  or  grant  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Short  and  long  term  financing  at 
preferential  interest  rates. 

2.  Credit  on  duty  payments  for  im- 
ports used  in  export  production. 

3.  Deferred  payment  export  financ- 
ing arrangements. 

4.  E>eferral  of  due  dates  for  certain 
domestic  taxes,  , 

5.  "Link"  of  distribution  of  import 
permits  for  otherwise  restricted  items 
on  the  basis  of  export  performance, 

6.  Inclusion  in  loss  accounts  of  re- 
serve funds  for  losses  from  exports. 

7.  Special  depreciation  allowance  re- 
lated to  export  performance. 

8.  Tax  exemption,  special  public  ser- 
vices and  other  benefits  to  firms  locat- 
ed in  Export  Industrial  Estates  and 
Masan  and  Iri  Export  2^nes. 


•The  textile  items  Involved  include  those 
in  categories  1-38,  101-110,  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral REGisTiat  on  February  3.  1975  (40  FR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220),  December  30.  1976  (41  FR 
56881),  January  21.  1977  (42  FR  3888)  and 
March  7.  1977  (42  FR  12898).  In  addition,  all 
similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  consid- 
ered "textile  mill  products"  for  the  purposes 
of  this  notice. 


FEDERAL  REOtSTER,  VOL.  43,  NO.  20— MONDAY,  JANUARY  30,  197t 


9.  Excessive  "wastage"  drawback 
allowances. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the  Trea- 
sury Is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7,  1978.  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  the  Republic  of  Korea  upon 
the  manufacture,  production  or  expor- 
tation of  the  merchandise  described 
al}ove  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended.  A  final 
determination  will  be  Issued  no  later 
than  November  7,  1978. 

This  notice  Is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C. 
1303(a)(3)).  and  section  159.47(c),  Cus- 
toms Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14.  July  1.  1977. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised.  Novem- 
ber 2.  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)). 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockwell.  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

January  19.  1978. 

Appendix 


Cataioc 
No. 


Item 


TSUSA  No. 


SUITS 


120  Wool,  woven . 


120 
120 
120 
237  Manmades,  woven . 


do. 
do. 
do. 


237 
237 
224  Manmades.  knit . 


do., 
do. 


224 


do. 


380.0260 
380.5146 
380.6350 
380.6650 
380.0464 
380.5176 
380.8450 
380.8143 
380.0420 


COATS  AND  JACKETS 


49  Cotton,  woven ... 

49         do 

49         do 

49         do 

63  do _ 

116  Wool,  knit 

117  do 

121  Wool,  woven 

121    do 


380.0940 
380.0960 
380.1240 
380.1260 
380.0043 
380.5710 
380.6110 
380.0240 
380.6310 
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Catalog 
No. 


Item 


TSUSA  No. 


121  Wool,  woven 380.6610 

224  Manmades.  knit 380.8103 

224           do 380.0402 

229  Manmades.  woven 380.0443 

229          do 380.5164 

229          do 380.8415 

TROUSERS 

50  Cotton,  woven 380.3922 

50          do 380.3925 

50           do 380.3927 

50          do..„ 380.3929 

50          do 380.3932 

50          do 380.3935 

50          do 380.3937 

50           do 380.3939 

50          do 380.5124 

62  Cotton,  knit 380.0033 

62  do 380.0660 

63  Cotton,  woven 380.0070 

124  Wool,  woven 380.0265 

124          do 380.5154 

124          dO.„ 380.6360 

124    do 380.6660 

222  Manmades,  knit 380.0428 

222     do 380.8165 

238  Manmades,  woven 380.0467 

238          do 380.5184 

238          do 380.8455 

OVERCOATS  AND  RAINCOATS 

48  Cotton,  woven 380.0910 

48         do 380.0920 

48          do 380.1210 

48  do 380.1220 

49  do 380.0980 

49           do „ 380.0990 

49          do 380.1280 

49           do „  380.1290 

62  Cotton,  knit 380.0003 

62          do 380.0006 

62          do 380.0610 

62  do 380.0615 

63  Cotton,  woven 380.0040 

63          do 380.0046 

121  Wool,  woven 380.0245 

121          do 380.5138 

121          do 380.6320 

121          do „ 380.6620 

224  Manmades.  knit 380.8101 

224          do 380.8107 

224          do 380.0401 

224          do 380.0404 

229  Manmades,  woven 380.0440 

229          do..„ 380.0446 

229          do 380.5168 

229          do 380.8410 

229          do 380.8420 

SHIRTS 

43  Cotton,  knit 380.0650 

45  Cotton,  woven 380.0061 

45          do 380.0064 

45          do 380.2752 

45          do 380.2755 

45          do 380.2759 

45          do 380.2762 

45          do 380.2765 

45  do 380.2769 

46  do 380.0067 

46           do 380.2782 

46           do 380.2785 

46          do 380.2787 

46          do 380.2789 

46          do 380.2792 

46          do 380.2795 

46          de 380.2797 

46  do 380.2799 

47  do 380.2772 

47          do.„ 380.2775 

47          do... 380.2777 

47          do 380.2778 

47          do 380.2779 
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Item 


TSUSA  No. 


62  Cotton,  knit 380.0027 

116  Wool,  knit _ 380.5720 

117  do 380.0205 

117         do 380.6120 

125  Wool,  woven „..  380.0255 

125  do ; 380.5142 

125  do 380.6340 

219  Manmade.  knit 380.0419 

219  do 380.8137 


234  Manmade.  woven... 


380.0455 


234  do 380.8435 

235  do „ 380.0458 

235    do 380.0461 

235    do 380.5172 

235    do 380.8440 

235    do 380.8445 

SWEATERS  AND  CARDIGANS 

44  Cotton,  knit „ 380.0655 


62 
62 


do 380.0030 

do 380.0690 


116  Wool.  knit. 


380.5730 


116  do 380.5740 

116  do 380.5750 

117  do „ 380.0210 

117    do 380.0215 

117    do ^ 380.0220 

117    do 380.5900 

117    do 380.6130 

117    do 380.6140 

117    do 380.6150 

117    do 380.6160 

117    do 380.7215 

221  Manmades 380.0423 

221    do 380.8147 

DRESSING  GOWNS  AND  ROBES 

55  Cotton,  woven 380.0049 

55  do 380.1520 

55  do..'. 380.1540 

55  do 380.1820 

55  do 380.1840 

62  Cotton,  knit 380.0009 

62  do „....  380.0620 

125  Wool,  woven 380  0250 

125  do 380.6330 

125  do 380.6630 

224  Manmades.  knit 380.0408 

224  do 380.8117 

231  Manmades,  woven 380.0449 

231  do 380.8425 

PAJAMAS  AND  OTHER  NIGHTWEAR 


Cotton.  Knit 380.0012 


do. 


380.0625 
380.2100 
380.2400 
380.3909 
380.0052 
380.0055 
390  0411 


60 

60 

60  Cotton,  woven .... 

60    do 

60    do 

63    do 

63    do 

217  Manmades.  luiit . 

217  do 380.8123 

232  Manmades.  woven ......      380.0452 

232         do 380.8430 


Mtn^TLERS.  SCARVES  AND  SHAWLS 

62  Cotton,  knit 372.1010 

62  do 372.1520 

63  Cotton,  woven 372.1040 


63          do 

372.1540 

63          do 

372.1560 

116  Wool,  knit 

117  do 

_...  372.3000 
.....      372.1020 

117          do 

125  Wool,  woven 

125          do 

224  Manmades,  knit 

224          do 

.....      372.3500 

372.1050 

372.4500 

.....  372.1030 
372.7000 

227  Manmades,  woven .« 

.....      372.1060 

227          do _ 

227          do „ 

372.7520 

372.7540 
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62  Cotton,  knit. 


62 
63 
63 
117  Wool,  luilt. 


do 

Cotton,  woven . 
do 


do. 


117 

125  Wool,  woven . 


do. 


125 

224  Manmades,  knit . 


do. 


224 

240  Manmades.  woven . 

240         do 


373.0510 
373.1010 
373.0540 
373.1045 
373.0520 
373.1520 
373.0550 
373.1540 
373.0530 
373.2500 
373.0560 
373.3700 


Gidoms  Sarvic* 


VESTS 

63 
63 

Cotton, 
do 

,  woven „™..™....~...... 

..     380.0073 
380.3320 

63 

do.. 

380.3620 

BEACHWKAR 

224 

Manmi 
do. 

Manms 
do.. 

idea,  knit 

380.0425 

224 

380.8163 

240 

380.0465 

240 

380.8453 

UNDERWEAR 

41  Cotton,  knit.... 


42 

42 

42 

56 

56 

56 

56 

57 

67 

57 

67 

58 

58 

58 

58 

58 

59  Cotton,  woven  .... 

59         do 

59         do 

59         do 

113  Wool,  knit 

125  Wool,  woven ....» 

125         do 

218  Manmades,  knit . 


do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do., 
do.. 


218 
218 
218 
223 
223 
223 
239  Manmades,  woven . 

239    do 

239    do - 

239    do 


do., 
do. 
do. 
do. 
do. 
do. 


380.0635 
380.0018 
380.0021 
380.0640 
378.1014 
378.1029 
378.1514 
378.1529 
378.1016 
378.1516 
378.2012 
378.2512 
378.0521 
378.0541 
378.0542 
378.0544 
3780546 
3780562 
378.0564 
378.2018 
378.2518 
378.3519 
378.4010 
378.4510 
380.0416 
380.0417 
370.8133 
370.8135 
378.0524 
378.0548 
3786010 
3780566 
378.0568 
378.6512 
378.6518 


WORK  GLOVES 


39  Cotton,  woven . 

39  Cotton,  knit 

39    do 

39    do 

39    do 


704.4010 
7044502 
704.4504 
704.4506 
704.4508 


In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
follilore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

(PR  Doc.  78-2108  Piled  1-27-78;  8:45  am] 


lEATHER  WEAKING  APf  AREL  KOM 
URUGUAY 

rinal  Covnfarvoiling  Dwty  Dctorminotion 

AGENCY:  Customs  Service,  U.S.  Trea- 
sury Department. 

ACTION:  Pinal  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  investigation  has  re- 
sulted in  a  determination  that  the 
Government  of  Uruguay  has  given 
benefits  considered  to  be  bounties  or 
grants  within  the  countervailing  duty 
law  to  manufacturers  who  export 
leather  wearing  apparel  to  the  United 
States.  Since  this  merchandise  is  duty- 
free, the  case  is  being  referred  to  the 
U.S.  International  Trade  Commission 
for  an  injury  determination.  However, 
should  the  Commission's  determina- 
tion be  affirmative,  the  Treasury 
would  consider  it  appropriate  to  waive 
countervailing  duties,  based  upon  the 
criteria  established  by  the  Trade  Act 
of  1974.  including  the  actions  taken 
and  to  be  taken  by  the  Government  of 
Uruguay  to  reduce  significantly  the 
bounty  or  grant. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  Operations  Officer. 
Duty  Assessment  Division.  United 
States  Customs  Service.  1301  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  27,  1977,  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(42  FR  38251).  The  notice  stated  that 
it  preliminarily  had  been  determined 
that  benefits  had  been  received  by  the 
Uruguayan  manufacturers/exporters 
of  leather  wearing  apparel  which  may 
constitute  bounties  or  grants  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act").  The  benefits  preliminar- 
ily determined  to  be  bounties  or  grants 
were: 

(1)  Income  tax  exemptions  on  cer- 
tain export-related  income: 

(2)  Preferential  financing  for  ex- 
ports; and 

(3)  The  granting  of  tax  certificates, 
known  as  "reintegros."  to  manufactur- 
ers of  leather  wearing  apparel,  upon 
the  exportation  of  the  goods. 

The  rebate  of  value-added  taxes 
upon  export  of  goods  and  a  relwite  of 
import  duties  paid  on  raw  materials 
used  in  the  production  of  leather 
wearing  apparel  for  export  has  been 
determined  not  to  constitute  a  bounty 
or  grant  within  the  meaning  of  the 
Act. 


Programs  found  not  to  have  been 
utilized  by  the  leather  wearing  apparel 
industry  included  government-spon- 
sored export  insurance,  a  tax  holiday 
for  new  industries,  and  benefits  for  lo- 
cating within  certain  free  ports  and 
zones. 

The  notice  offered  interested  parties 
an  opportunity  to  submit  any  relevant 
data,  views  or  arguments  in  writing 
with  respect  to  the  preliminary  deter- 
mination in  time  to  be  received  not- 
later  than  August  26.  1977. 

Subsequent  investigation  lead  to  the 
conclusion  that  the  subsidy  granted  to 
the  tanners  upon  the  exportation  of 
the  finished  leather  wearing  apparel 
constitute  a  bounty  or  grant  within 
the  meaning  of  the  Act.  Based  on  pre- 
sent .  information  available,  however, 
the  tanners'  subsidy  serves  to  make 
Uruguayan  tannery  prices  equal  with 
neighboring  country  competition, 
which  is  readily  available  to  leather 
wearing  apparel  manufacturers  in 
Uruquay.  Thus  the  net  effect  of  the 
bounty  or  grant  is  zero  since  the  cost 
of  producing  leather  wearing  apparel 
absent  the  subsidy  would  not  be  in- 
creased due  to  lower  prices  available 
from  neighboring  countries. 

In  addition,  the  effect  of  the  export 
sut>sidy  is  offset  by  certain  fiscal 
charges  which  are  indirect  taxes  that 
are  directly  related  to  the  exported 
leather  wearing  apparel.  These  taxes 
are  not  rebated  on  export,  and  under 
the  Act  would  be  eligible  for  rebate 
and  thus  act  to  reduce  the  effective 
export  benefit.  Such  taxes  include: 

(1)  Export  taxes  charged  on  the 
value  of  the  leather  wearing  apparel 
plus  a  tax  on  the  value  of  the  export 
rebate  certificates; 

(2)  Value-added  taxes  that  are 
charged  In  manufacturing  the  leather 
wearing  apparel  (the  Government  of 
Uruguay  generally  rebates  75  percent 
of  value-added  taxes  paid); 

(3)  Taxes  on  agricultural  transac- 
tions which  In  this  case  involve  a  4- 
percent  tax  on  the  value  of  the  hide 
purchased  by  the  tanner;  and 

(4)  Import  taxes  and  other  special 
taxes  which  are  assessed  on  the  non- 
leather  items  of  the  leather  apparel. 

Finally,  the  export  benefit  is  re- 
duced due  to  a  regular  devalution  of 
the  peso  to  the  dollar  since  the  certifi- 
cate tendering  the  benefit  is  not  re- 
ceived before  90  days  after  application 
has  been  made  for  it. 

After  consideration  of  all  informa- 
tion received,  it  is  hereby  determined 
that  leather  wearing  apparel  from 
Uruguay  is  subject  to  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Act.  The  bounties  or  grants 
are  in  the  form  of  the  payments  re- 
ferred to  in  the  preliminary  determi- 
nation, taking  into  account  the  offsets 
described  in  this  notice.  The  net 
amount  of  the  l)ounty  or  grant  has 
been  estimated  and  determined  to  be 
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approximately  12  percent  of  the  f.o.b. 
price  for  export  to  the  United  States 
of  leather  wearing  apparel  from  Uru- 
guay. 

Further,  the  leather  wearing  apparel 
subject  to  this  determination  is  classi- 
fied under  item  791.7600  of  the  Tariff 
Schedules  of  the  United  States.  Anno- 
tated (TSUSA).  and  is  entered  duty- 
free pursuant  to  the  U.S.  Generalized 
System  of  Preferences,  authorized  by 
Title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  .246 1-2465.  88  Stat.  2066-2071). 

In  accordance  with  sec.  303(a)(2)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(2).  countervailing 
duties  may  not  be  imposed  upon  any 
article  of  merchandise  which  is  free  of 
duty  in  the  absence  of  a  determination 
by  the  U.S.  International  Trade  Com- 
mission that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  article  or  merchandise 
into  the  United  States. 

Accordingly,  the  U.S.  International 
Trade  Commission  is  being  advised  of 
this  determination  and  the  liquidation 
of  entries,  or  withdrawals  from  ware- 
house, for  consumption  of  the  duty- 
free leather  wearing  apparel  in  ques- 
tion will  be  suspended  pending  the  de- 
termination of  the  Commission. 

Should  the  determination  of  the 
Commission  be  affirmative,  the  Trea- 
sury would  consider  it  appropriate  to 
waive  countervailing  duties  under  sec- 
tion 303(d)  of  the  Act.  The  Govern- 
ment of  Uruguay  is  committed  to  the 
total  removal  of  the  net  bounty  de- 
rived from  the  tax  rebate  certificate 
program  (reintegro)  for  all  leather 
products,  except  tanned  leather,  be- 
tween January  1,  1978  and  January  1, 
1979.  A  50-percent  reduction  in  the  ef- 
fective bounty  was  accomplished  De- 
cember 29.  1977.  A  50-percent  reduc- 
tion in  the  remaining  effective  export 
subsidy  will  be  made  on  or  before  July 
1,  1978,  with  total  elimination  accom- 
plished on  or  before  January  1,  1979. 
These  actions  will  have  the  effect  of 
removing  almost  completely  the  effec- 
tive bounty  or  grant,  thus  satisfying 
the  first  waiver  criteria  under  section 
303(d)  of  the  Act.  Based  on  the  very 
active  role  of  the  developing  countries 
in  the  Multilateral  Trade  Negotiations 
In  Geneva,  combined  with  progress 
that  is  being  made  to  negotiate  agree- 
ments eliminating  non-tariff  barriers 
to  trade,  the  remaining  criteria  gov- 
erning the  waiver  provision  would 
appear  to  be  satisfied. 

Effective  on  or  after  January  30, 
1978,  and  until  further  notice,  upon 
the  entry  for  consumption  of  with- 
drawal from  warehouse  for  consump- 
tion of  such  duty-free  leather  wearing 
apparel,  liquidation  will  be  suspended 
pending  the  determination  of  the  U.S. 
International  Trade  Commission. 

Pursuant  to  Regoranization  Plan  No. 
26  of  1950  and  Treasury  Department 


Order  190  Revision  14,  July  1,  1977, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised  Novem- 
ber 2.  1954.  and  section  159.47(d)  of 
the  Customs  Regulations  (19  CFR 
159.47(d)).  insofar  as  they  pertain  to 
the  issuance  of  a  countervailing  duty 
order  by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
January  24.  1978. 
[PR  Doc.  78-2468  Piled  1-27-78;  8:45  am] 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  PHILIPPINES 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Invettigation 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  the  Philip- 
pines to  the  manufacturers  or  export- 
ers of  textile  products  which  consti- 
tute the  payment  of  a  bounty  or  grant 
within  the  meaning  of  the  U.S.  coun- 
tervailing Duty  Law.  A  preliminary  de- 
termination will  be  made  not  later 
than  May  7,  1978,  and  a  final  determi- 
nation not  later  than  November  7, 
1978. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  F.  Haley,  Operations  Offi- 
cer, Technical  Branch,  Duty  Assess- 
ment Division.  Office  of  Operations. 
U.S.  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington.  D.  C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7,  1977,  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  the  Philippines  upon  the 
manufacture,  production,  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  manmade  fiber  from  India  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  manmade  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 


ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  th  is  notice,  together  with 
their  tariff  schedule  classifications. 

A.  Deductions  for  5  years  of  costs  for 
direct  labor  and  local  raw  materials 
used  in  the  manufacture  of  products 
for  export. 

B.  Exemption  from  Import  duties 
and  compensating  taxes  on  imported 
machinery  and  equipment. 

C.  Tax  credits  on  domestic  capital 
equipment  purchased  equal  to  the 
amount  of  taxes  and  duties  that  would 
have  been  paid  had  the  equipment 
been  imported. 

D.  Reduced  income  tax  for  5  years. 

2.  Various  incentives  for  qualifying 
enterprises  under  the  Investment  In- 
centives Act  (R.A.  5186),  including: 

A.  Tax  deductions  of  organizational 
and  preoperating  expenses. 

B.  Accelerated  depreciation  of  assets 
with  a  life  expectance  over  5  years 
years. 

C.  Tax  deductions  of  net  operating 
loss  carryovers. 

D.  Exemption  from  duties  and  com- 
pensation tax  on  necessary  Imports. 

E.  Tax  deductions  of  expansion  of 
investments. 

F.  Tax  credit  for  import  duties  and 
compensatory  taxes  not  paid  if  domes- 
tic machinery  purchased. 

G.  Tax  deductions  of  labor  training 
expenses. 

H.  Tax  credit  for  taxes  witheld  on 
loan  payments  made  and  direct-labor 
costs. 

I.  Exemption  from  all  but  income 
tax  for  new  industries. 

3.  Special  incentives  granted  to  com- 
panies located  in  the  Bataan  export 
processing  zone,  including: 

A.  Accelerated  depreciation  rates  for 
fixed  assets. 

B.  The  carryover  as  deductions  from 
taxable  income  for  5  years  of  losses  in- 
curred during  the  first  5  years  of  oper- 
ation. 

C.  The  exemption  of  taxes  and 
duties  on  imports  of  machinery  and 
equipment  used  in  the  production  of 
articles  to  be  exported. 

D.  Financial  and  use  of  special 
public  services. 

4.  Export  insurance  against  commer- 
cial and  political  risks. 

5.  Relaxed  cash  deposit  require- 
ments on  letters  of  credit  opened  by 

'The  textile  items  Involved  include  those 
in  categories  1-38,  101-110.  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220),  December  30.  1976  (41  FR 
56881),  January  21,  1977  (42  FR  3888),  and 
March  7,  1977  (42  FR  12898).  In  addition,  all 
similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  consid- 
ered "textile  mill  products"  for  the  purposes 
of  this  notice. 
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Philippine  importers  whose  importer 
directly  or  Indirectly  encourages  local 
export  enterprises. 

The  leather  wearing  apparel  from 
the  Philippines  specified  in  the  peti- 
tion which  is  classifiable  under  item 
791.7600  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  is 
eligible  for  duty-free  entry  under  the 
generalized  system  of  preferences.  In 
the  event  that  it  becomes  necessary  to 
refer  this  matter  to  the  U.S.  Interna- 
tional Trade  Commission  pursuant  to 
section  303(a)(2).  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1301(a)(2)).  there 
is  evidence  on  record  concerning 
injury  to,  or  likelihood  of  injury  to.  or 
prevention  of  the  establishment  of  an 
industry  in  the  United  States.  That  in- 
formation indicates  that  a  sharp  rise 
in  imports  as  a  percentage  of  total 
consumption  of  leather  wearing  appar- 
el has  occurred  in  the  United  States 
during  a  recent  pericxl  of  time.  In  addi- 
tion, there  is  information  contained  in 
the  petition  that  employment  has 
dropped  in  addition  to  8M:tual  man- 
hours  expended  for  this  industry 
during  a  recent  period  of  time. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)<4)).  the  Secretary  of  the  Trea- 
sury is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7,  1978.  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  the  Philippines  upon  the 
manufacture,  production,  or  exporta- 
tion of  the  merchandise  described 
above  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303. 
Tariff  Act  of  1930,  as  amended.  A  final 
determination  will  be  issued  no  later 
than  November  7,  1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)).  and  section  159.47(c),  Cus- 
toms Regulations  ( 19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  14.  July  1.  1977. 
the  provisions  of  Treasury  E>epart- 
ment  Order  No.  165,  Revised,  Novem- 
ber 2,  1954.  and  S  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 


NOTICES 

gation  by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell.  Jr., 
Acting  Oeneral  Countel 
of  the  Treasury. 

January  19, 1978. 

Appendix 


Cauioc 

No. 


Item 


TSUSA  No. 


SUITS 


120  Wool,  woven S«0.0260 

120  do 380.514« 

120         do - 380.8350 

120         do J80.6«50 

237  Manmades.  woven 380.0464 

237  do 380.5178 

237  do 380.8450 

224  Manmades.  knit 380.8143 

224  do 380.0420 


COATS  AND  JACKETS 


49  Cotton,  woven 380.0940 

49         do 380.0960 

49         do _ 380.1240 

49         do 380.1280 

63          do S80.004J 

116  Wool,  knit 380.5710 

117  do . 380.6110 

121   Wool,  woven 380.0240 

121          do 380.6310 

121          do 380.6610 

224  Manmades.  knit 380.8103 

224          do 380.0402 

229  Manmades.  woven 380.0443 

229          do 380.5164 

229         do 380.8419 


TROUSERS 


SO  Cotton,  woven . 


50 
50 
50 
50 
50 
50 
SO 
50 


do. 
do. 
do. 
do. 
do. 


380.3922 
380.392S 
380.3927 
380.3929 
380.3933 
380.3935 


do 380.3937 

do 380.3939 

do 380.5124 


62   Cotton,  knit 380.0038 

62  do _~~..  380.0660 

63  Cotton,  woven 380.0070 

124  Wool,  woven _-.  380.0265 

124  do 380.5154 

124  do 380.6360 

124  do 380.6660 


222  Manmades.  knit. 


222 


do. 


238  Manmades,  knit. 


238 
238 


do. 
do.. 


380.0428 
380.8165 
380.0467 
380.5184 
380.8455 


OVERCOATS  AND  RAINCOATS 


48  Cotton,  woven . 

48         do 

48         do 

48  do 

49  do 

49         do 

49         do 

49         do 

62  Cotton,  knit 

62 
62 
62 
63 
63 

121 
121 
121 
121 
224 
224 


do. 
do. 

do 

Cotton,  woven . 

do ™ 

Wool,  woven . 

do 

do 

do 

Manmades,  knit .« 

do 


380.0910 
380.0920 
380.1210 
380.1230 
380.0980 
380.0990 
380.1380 
380.1290 
380.0003 
380.0006 
380.0610 
380.0615 
380.0040 
380.0046 
3800245 
380.5138 
380.6330 
380.6630 
380.8101 
380.8107 


Appendix— Continued 


Cmtaloc 
No. 


Item 


TSUSA  No. 


334  Manmades.  knit 

380.0401 

324         do 

380.0404 

229  Manmades.  woven  — ~. 

380.0440 

229         do — 

380.0446 

339          do 

380.5168 

339          do 

380.8410 

329         do  -.- _...._- 

380.8430 

SHIRTS 

t 

43  Cotton,  knit 

380.0650 

380.0061 

45         do _ 

380.0064 

45         do 

380.3753 

380.3756 

45         do 

380.3759 

45         do 

380.3763 

45         do __   

380.2765 

45         do — ~. 

380.3769 

46         do -... 

380.0067 

46          do 

380.3783 

46          do...     .                           

380.3785 

46         do ™_™~~.. 

380.3787 

46          do ™ — 

380.2789 

46          do „.. 

380.3793 

46          do 

380.3795 

46         do 

380.3797 

46         do 

380.2799 

47          do .       .     

380.3773 

47         do 

I80.3775 

47          do       _ 

47          do 

380.3778 

47          do 

380.3779 

63  Cotton,  knit 

380.0037 

116  Wool,  knit 

380.5730 

117         do .. 

380.0309 

117         do _ 

380.6120 

125  Wool,  woven  ™_~....™~ 

380.0255 

1 35         do _ 

380.5143 

138         do .- 

380.6340 

319  Manmartn.  knit 

380.0419 

319         do _ 

380.8137 

334  Manmade,  woven ___. 

380.0499 

334         do _ 

380.8439 

335          do 

380.0458 

335          do 

380.0461 

335          do..         .._        

380.5173 

335          do 

380.8440 

335         do 

SW.a449 

SWEATERS  AND  CARDIGANS. 

44  Cotton  knit 

380  0655 

S3         do 

380.0030 

n       do        

380.0690 

116  Wool,  knit 

380.5730 

116        do 

380.5740 

1 16        do 

380.5750 

117        do ..,. 

380.0310 

117        do „™ 

380.0315 

117         do 

380.0330 

117        do 

380.5900 

117        do 

380.6130 

117         do 

380.6140 

117        do.„ .     — 

380.6150 

117         do 

380.6160 

117         do 

880.7315 

321  Manmades. ~ 

380.0433 

331         do 

380.8147 

DRESSma  DOWNS  AND  ROBES 

55  Cotton,  woven 

380.0049 

55         do 

380.1530 

55         do 

380.1540 

55         do..   .. 

380.1820 

55          do „ 

380.1840 

62  Cotton,  knit. _                        ~ 

380.0009 

62         do —      -   . 

380.0620 

125  Wool,  woven  „. ~..~ — .. 

380.0350 

125          do _ 

380.6330 

135          do 

S80.6630 

334  Manmades.  knit.    -      .      -... 

380.0408 

334         do 

380.8117 

331  Manmades.  woven  »...„ 

380.0449 

331          do 

380.8435 
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Appendix— Continued 


Appendix— Continued 


Cstskit 

No. 


Item 


TSUSA  No. 


PAJAMAS  AND  OTHER  NIGHTWEAR 

60  Cotton.  knH 380.0012 

60         do „ 380.0625 

60  Cotton,  woven „ 380.2100 

60  do 380.2400 

60  do _„.._ 380.3909 

63  do 380.0052 

63  do 380.0055 


317  Manmades.  knit . 


217 


do. 


232  Manmades.  woven . 


232 


do. 


390.0411 
380.8123 
380.0452 
380.8430 


MUFFLERS.  SCARVES.  AND  SHAWIS 


62  Cotton,  knit 

62  do 

63  Cotton,  woven . 

63  do 

63  do 

116  Wool,  knit 


117 
117 
135  Wool,  woven . 


do., 
do. 


125 
224 
224 
227  ManmarttTi.  woven . 


do 

Manmades,  Icnit.. 
do _..., 


227 
227 


do. 
do.. 


372.1010 
372.1520 
372.1040 
372.1540 
372.1560 
372.3000 
372.1020 
372.3500 
372.1050 
372.4500 
372.1030 
372.7000 
372.1060 
372.7520 
372.7540 


NECKTIES 


82  Cotton,  knit 

62  do 

63  Cotton,  woven .. ... 

63         do 

117  Wool,  knit 

117         do „. 

129  Wool,  woven „_. 

125         do „. 

224  Manmades.  knit  ....„ 

224  do 

340  Manmades.  woven .. 
240         do 


373.0510 
373.1010 
373.0540 
373.1045 
373.0520 
373.1520 
373.0550 
373.1540 
373.0530 
373.2500 
373.0560 
373.2700 


VESTS 

63  Cou^n,  woven 

....      380  0073 

63         do       „. .    .„    . 

380  3320 

63         do _. 

....      380.3620 

BEACHWEAR 

224  Manmades,  Icnit 

380.0425 

224         do 

..... 380.8163 

240  Manmades.  woven „ 

240         do.    . 

..« 380.0465 

~ 380.8453 

UNDERWEAR 


41  Cotton,  kntt 380.0635 

42  do 380.0018 

42  do 380.0021 

42  do „„ 380.0640 

56  do 378.1014 

56  do .'. 378.1029 

56  do 378.1514 

56  do 378.1529 

67  do..„ 378.1016 

67  do 378.1516 

97  do 378.2012 

57  do 378.2512 

58  do . 878.0521 

58  do 378.0541 

58  do „ 378.0542 

58  do 378.0544 

58  do 378.0546 

59  Cotton,  woven 378.0562 

69  do 378.0564 

89  do.™..„. 378.2018 

59  do 378.2518 

113  Wool,  knit 378.3510 


Catalog 

No. 


Item 


TSDSANo. 


125  Wool,  woven „ 378.4010 

125  do „ 878.4510 

218  Manmades.  knit _ 380.0416 

218  do „ 880.04 17 

218  do 370.8133 

218  do „ 370.8135 

223  do 378.0524 

223  do 378.0548 

223  do _ 378.6010 

239  Manmades.  woven 378.0566 

239  do 378.0568 

239  do 378.6512 

339  do 378.6518 

WORK  GLOVES 

39  Cotton,  woven 704.4010 

39  Cotton.  Icnit 704.4502 

39  do 704.4504 

39  do 704.4506 

39  do 704.4508 

—  Leather  (100  pet) „ „..  705.3510 

—  Leather  (part) 705.3550 

—  Rubt>er  and  plastics  (dipped)..  705.8600 


LEATHER  WEARING  APPAREL 


49  With  (»tton.  woven 791 

50  do _ 791 

62  With  cotton,  knit 

791.7420 „ 

63  With  cotton,  woven 791 

117  With  wool,  knit 791 

125  With  wool,  woven 791 

221  With  manmades,  knit 791 

222  do 791 

224  do 791 

224  do „. 791 

229  With  manmades.  woven 791 

238  do „„ 791 

240  do 791 

—  With  other  fibers ...  791 

—  All  leather  apparel 791. 


7414 
7418 


7426 
7430 
7440 
7456 
7458 
7462 
7464 
7472 
7482 
7484 
7490 
7600 


In  addition,  all  similar  products  not 
covered  by  these  categories  because 
they  are  "certified  handloomed  and 
folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

[FR  Doc.  78-2109  Piled  1-27-78:  8:45  am) 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  URUGUAY 

R*c*ipl  of  Ceuntarvoiiing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service,  Trea- 
sury Department. 

ACTION:  Initiation  of  Counter\'ailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
.has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  Uruguay 
to  manufacturers  or  exporters  of  tex- 
tile products  which  constitute  the  pay- 
ment of  a  bounty  or  grant  within  the 
meaning  of  the  U.S.  Countervailing 
Duty  Law.  A  preliminary  determina- 
tion will  be  made  not  later  than  May 


7,  1978.  and  a  final  determination  not 
later  than  November  7.  1978. 

EFFECrriVE  DATE:  January  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane.  Operations  Officer, 
Technical  Branch.  Duty  Assessment 
Division.  Office  of  Operations. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  7.  1977.  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  Uruguay  upon  the  manufac- 
ture, production  or  exportation  of 
men's  and  boys'  a{}parel  and  textile 
mill  products  of  cotton,  wool,  and 
made-made  fiber  from  India  constitute 
the  payment  or  bestowal  of  a  bounty 
or  grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments: '  and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

Alleged  bounties  or  grants  as  pro- 
vided in  the  petition  include  the  fol- 
lowing: 

1.  Exemption  of  export  earnings 
from  the  corporate  income  and  divi- 
dends taxes. 

2.  Tax  holidays  on  all  earnings  and 
concessions  for  new  investments  in 
export-oriented  industries. 

3.  Rebates  ("reintegros")  allegedly 
up  to  50  percent  of  export  value  that 
are  in  addition  to  the  ordinary  VAT 
rebate. 

4.  Advantageous  loan  rates  for  ex- 
ports and  export  credit  insurance. 

5.  Tax  concessions  and  free  services 
for  firms  located  within  free  ports  and 
zones. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(3)).  the  Secretary  of  the  Trea- 
sury is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not 


'The  textile  items  involved  include  those 
in  categories  1-38,  101-110,  and  200-213  of 
the  Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  I7nited 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  Febrvary  3,  1975  (40  FR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220),  December  30,  1976  (41  FR 
56881),  January  21,  1977  (42  FR  3888)  and 
March  7,  1977  (42  FR  12898).  In  addition.  aU 
similar  products  not  covered  by  these  cate- 
gories because  they  are  "certified  hand- 
loomed  and  folklore  products"  tLxe  consid- 
ered "textile  mill  products"  for  the  purposes 
of  this  notice. 
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any  bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleg- 
ing the  payment  or  bestowal  of  a 
bounty  or  grant.  A  final  determination 
must  be  issued  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  May  7.  1978,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  Uruguay  upon  the  manufac- 
ture, production  or  exportation  of  the 
merchandise  described  above  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  No- 
vember 7,  1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(aK3)).  and  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  i4,  July  1.  1977. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954  and  §  159.47(c)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Conunissioner  of  Cus- 
toms, are  hereby  waived. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
January  19,  1978. 

Appendix 


Catalog 
No. 


Item 


TSUSA  No. 


BUTTS 


130  Wool,  woven. 


120 
130 
120 
237  Manmades,  woven . 


do., 
do. 
do. 


337 
337 
334  Manmades.  knit .... 


do., 
do. 


224 


do.. 


380.0260 
380.5146 
380.6350 
380.6650 
380.0464 
380.5176 
380.8450 
380.8143 
380.0420 


COATS  AND  JACKETS 


49  Cotton,  woven . ... 

49         do 

49         do 

49         do 

63  do 

116  Wool,  knit „... 

117  do 

121  Wool,  woven 

121  do 

121  do 

324  Manmades.  knit 

224  do 

229  Manmades,  woven . 

229    do 

339    do 


380.0940 
380.0960 
380.1240 
380.1260 
380.0043 
380.5710 
380.6110 
380.0240 
380.6310 
380.6610 
380.8103 
380  0402 
380  0443 
380.5164 
380.8415 


TROUSEXtS 


SO  Cotton,  woven . 

50         do 


380.3932 
380.3925 


NOTICES 
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Catalog 
No. 


lUn 


TSUSA  No. 


50  Cotton,  woven . 


do _.... 

do 

do 

do 

do 

do 

62  Cotton,  knit 

62  do 

63  Cotton,  woven . 
124  Wool,  woven 

do 

do 

do „. 


SO 
90 
60 
SO 
SO 
SO 


134 
134 
134 


322  Manmades,  knit. 


do.. 


222 

238  Manmades.  woven . 

238 

238 


do. 
do. 


S80.3927 
S80.3929 
380.3932 
SS0.393S 
SS0.3937 
880.3939 
380.5124 
180.0033 
380.0860 
380.0070 
880.0368 
380.S1S4 
880.0360 
880.6660 
380.0438 
880.8166 
880.0467 
880.6184 
S80.84S6 


OVERCOATS  AND  RAINCOATS 


48  Cotton,  woven . 

48         do 

48         do 

48  do ™ 

49  do 

49         do 

49  do ™ 

49  do ™. 

63  Cotton,  knit. 


63 
62 
62 


do. 
do. 
do. 


63  Cotton,  woven „.. 


do. 


63 

121  Wool,  woven ... 
121 
121 
121 
224  Manmades.  knit . 


do. 
do. 
do. 


224  do 

224  do 

224  do 

239  Manmades.  woven . 


229 
339 
339 
339 


do. 
do. 
do., 
do.. 


380.0910 
380.0930 
380.1310 
380.1220 
880.0980 
380.0990 
880.1280 
880.1290 
380.0003 
380.0006 
380.0610 
380.0615 
880.0040 
380.0046 
880.0245 
880.5138 
380.6330 
380.6630 
380.8101 
880.8107 
880.0401 
380.0404 
380.0440 
380.0446 
380.5168 
380.8410 
380.8420 


SHIRTS 


43  Cotton,  knit 

45  Cotton,  woven .. 

45         do 

45         do 

45         do 

4S         do 

45         do 

45         do 

45  do 

46  do 

44  do 

46         do 

46  do 

46  do 

46  do 

46         do 

46  do „ 

46  do 

47  do 

47  do 

47  do 

47  do 

47  do 

62  Cotton,  knit 

116  Wool,  knit 

117  do 

117         do 

129  Wool,  woven „. 

135         do 

139         do 

319  Manmade.  knit 

219         do 

234  Mannutde.  woven.... 
234    do 


380.0650 
380.0061 
380.0064 
380.2752 
380.3755 
380.3759 
380.3763 
380.2765 
380.2769 
380.0067 
380.2782 
380.2785 
380.3787 
380.2789 
380.2792 
880.2795 
880.2797 
380.2799 
880.2772 
S80.277S 
880.3777 
380.3778 
380.2779 
380.0037 
880.6720 
880.0306 
880.6120 
380.0365 
SS0.5143 
380.6340 
380.0419 
380.8137 
380.0466 
380.8435 
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Cmtaloc 
No. 


Item 


TSUSA  No. 


336  Manmade,  woven.... 

336         do 

336         do 

335  do 

336  do 


380.0468 
380.0461 
380.5173 
380.8440 
880.8445 


SWEATERS  AND  CARDIGANS 

44  Cotton,  knit 880.0655 

03    do ™ _..  380.0030 

63    do 380.0690 

116    do 380.5730 

116    do 380.5740 

116  do 380.5750 

117  do 380.0210 

117    do 380.0216 

117    do 380.0220 

117    do 380.6900 

117    do 380.6130 

117    do 380.6140 

117    do „____„.  380.6150 

117    do ,,  3806160 

117    do 380.7215 

331  Manmades. 380.0423 

331    do S80.8147 

DRESSING  GOWNS  AND  ROBES 

56  Cotton,  woven _». 380.0049 

56  do 380.1630 

66         do 380.1540 

55         do 380.1830 

66  do 380.1840 

63  Cotton,  knit 380.0009 

63         do 380.0630 

136  Wool,  woven 380.0250 

136  do 380.6330 

126  do „________».  380.6630 

334  Manmades.  kntt 380.0408 

234  do 380.8117 

231  klanmades.  woven 380.0449 

331  do 380.8425 

PAJAMAS  AND  OTHER  NIGHTWEAR 

60  Cotton.  Knit 380.0013 

60  do 380.0636 

60  Cotton,  woven 380.3100 

60         do 380.3400 

60         do , 380.3909 

63  do 380.0053 

63  do 380.0056 

317  Manmades.  knit 390.0411 

317  do 380.8123 

232  Manmades.  woven 380.0462 

333  do 380.8430 

ICUFPLER8.  SCARVES  AND  SHAWLS 


63  Cotton,  knit 

373.1010 

63          do _. 

373.1630 

63  Cotton,  woven  — 

373.1040 

83          do 

„      373.1640 

63         do „..._.«_.. 

373.1660 

116  Wool,  knit ...... 

.„ 373.3000 

117          do „ 373.1030 

117          do 

._.          373.3600 

136  Wool,  woven 

™.      373.1050 

135         do 

372.4600 

334  Manmades.  knit... 

373.1030 

334          do -.. 

373.7000 

337  Manmades.  woven 

372.1060 

327         do 

372.7620 

337         do 

.      372.7540 

NECKTIES 


63  Cotton,  knit. 

63         do 

63  Cotton,  woven . 

63         do 

117  Wool,  knit 


373.0510 
173.1010 
373.0540 
373.1045 
373.0530 
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Catalog 
No. 


Item 


TSUSA  No. 


117  Wool  knit 373.1520 

125  Wool,  woven 373.0550 

125  do „ 373.1540 

324  Manmades.  kntt 373.0530 

224  do 373.2500 

240  Manmades,  woven 373.0560 

340         do 373.2700 


VESTS 

63 
63 
63 

Cotton,  woven ........ 

do 

do _ 

....      380.0073 
....      380.3320 
....      380.3620 

BEACHWEAR 

224  Manmades.  knit 380.0425 

224  do _ 380.8163 

240  Manmades,  woven » 380.0465 

340  do 380.8453 


UNDERWEAR 

41 

Cotton,  knit 

380.0635 

42 

do _™...™ _. 

380.0018 

42 

do 

380.0021 

42 

do „.. „._. „ 

380.0640 

56 

do 

378.1014 

56 

do 

378.1029 

56 

do 

878.1614 

S« 

dk) „ ■»»»■■ 

378.1529 

57 

do 

378.1016 

57 

378.1516 

67 

do 

378.2012 

57 

do........™..."..... ..„„.... 

378.2512 

58 

do 

378.0521 

58 

378.0541 

58 

do 

376.0542 

58 

do 

378.0544 

58 

do 

378.0546 

59 

Cottoa  woven ..    ._.. 

878.0562 

59 

do 

378.0564 

59 

do 

378.2018 

69 

do 

378.2518 

113 

Wool,  knit 

378.3510 

135 

Wool,  woven . . — 

378.4010 

135 

do „ 

378.4510 

318 

Manmades.  knit ._._._ 

380.0416 

318 

do 

380.0417 

318 

do 

370.8133 

318 

do 

370.8135 

323 

Oo 

378.0524 

823 

do 

378.0548 

323 

do 

378.6010 

339 

do.              .     

378.0566 

339 

do _.. —     .- 

378.0568 

239 

do_ 

378.6512 

239 

do _ 

378.6518 

WORK  GLOVES 

39 

Cotton,  woven „._- 

704.4010 

39 

Cotton,  knit 

704.4502 

39 

do 

704.4504 

39 

do _    

704.4506 

39 

do     _.       

704.4508 

In  addition,  all  similar  products  not 
covered  by 'these  categories  because 
they  are  "certified  handloomed  and 
folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  pur- 
poses of  this  notice. 

[FR  Doc.  78-2110  Filed  1-27-78:  8:45  am] 


[4810-40] 

Office  of  Hie  Secretcny 

[Public  Debt  Series  No.  2-781 

TREASURY  NOTES  OF  MAY  15,  1981 
Series  M-1981 

January  26,  1978. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,- 
000,000  of  U.S.  securities,  designated 
Treasury  Notes  of  May  15.  1981,  Series 
M-1981  (CUSIP  No.  912827  HK  1). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield.  Pay- 
ment will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac- 
cepted tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined 
in  the  manner  described  below.  Addi- 
tional amounts  of  these  s^ecurities  may 
be  issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

1.2.  If  the  interest  rate  determined 
in  accordance  with  this  circular  is 
identical  to  the  rate  on  an  outstanding 
issue  of  U.S.  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue 
are  otherwise  identical  to  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered 
an  invitation  for  an  additional  amount 
of  the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that 
event  will  be  calculated  on  the  basis  of 
the  auction  price  determined  in  accor- 
dance with  this  circular  plus  accrued 
interest  from  the  last  preceding  inter- 
est payment  date  on  the  outstanding 
securities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Feb- 
ruary 15,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  November  15,  1978,  and 
each  subsequent  6  months  on  May  15 
and  November  15,  until  the  principal 
becomes  payable.  They  will  mature 
May  15,  1981,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift,  or  other 
excise  taxes,  whether  Federal  or  State, 
but  are  exempt  from  all  taxation  now 
or  hereafter  imposed  on  the  principal 
or  interest  thereof  by  any  State,  any 


possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000. 
$10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m.,  eastern  standard  time,  Tuesday, 
January  31,  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday,  January  30,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  wlU  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and    borrowings    on    such    securities. 
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may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securites  ap- 
plied for  (in  the  form  of  cash  matur- 
ing TresLsury  securites  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immmediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  es- 
pressed  in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  ^i  of  1  percent 
increment,  which  results  in  an  equiv- 
alent average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit 
of  99.250.  That  rate  of  interest  will  be 
paid  on  all  of  the  securites.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  de- 
termined and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
100.  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  final.  If  the  amount  of  non- 
competitive tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 


3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  le.ss  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  February  15,  1978, 
at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  wherever  the  tender  was  submit- 
ted. Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury:  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Friday,  February  10,  1978,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  insti- 
tution to  which  the  check  is  submit- 
ted (the  Fifth  Federal  Reserve  Dis- 
trict in  case  of  the  Bureau  of  the 
Public  Debt),  or 

(b)  Thursday,  February  9.  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  SUtes. 


5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  DC. 
20226.  The  Interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  Issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 

Acting  Fiscal 
Assistant  Secretary. 

[FR  Doc.  78-2688  FUed  1-27-78;  8:45  ami 
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[Public  Debt  Serles-No.  3-781 

•  PERCENT  TREASURY  NOTES  OF  FEBRUARY 
15,  1985 

S«ri«*  A- 1985 

January  26.  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty bond  Act,  as  amended,  invites 
tenders  for  approximately 

$3,000,000,000  of  United  States  securi- 
ties, designated  8  percent  Treasury 
Notes  of  February  15,  1985,  Series  A- 
1985  (CUSIP  No.  912827  HL  9).  The  se- 
curities will  be  sold  at  auction  with 
bidding  on  the  basis  of  price.  Payment 
will  be  required  at  the  bid  price  of 
each  accepted  tender  in  the  manner 
described  below.  Additional  amounts 
of  these  securities  may  be  issued  to 
Goverrunent  accounts  and  Federal  Re- 
serve Banks  for  their  own  account  in 
exchange  for  maturing  Treasury  secu- 
rities. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Feb- 
ruary 15.  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  August  15.  1978.  and 
each  subsequent  6  months  on  Febru- 
ary 15  and  August  15.  until  the  princi- 
pal becomes  payable.  They  will  mature 
February  15.  1985.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000.  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's  general   regulations   governing 


United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30 
p.m..  Eastern  Standard  time.  Wednes- 
day. February  1.  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Tuesday.  January  31.  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g..  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  98.25 
will  be  accepted.  Noncompetitive 
tenders  must  show  the  term  "noncom- 
petitive" on  the  tender  form  in  lieu  of 
a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 


Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  price  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4.  noncomjjetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
highest  prices,  through  successively 
lower  prices  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  will  be  pro- 
rated if  necessary.  Successful  competi- 
tive bidders  will  be  required  to  pay  the 
price  that  they  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
weighted  average  price  in  two  decimals 
of  accepted  competitive  tenders.  If  the 
amount  of  noncompetitive  tenders  re- 
ceived would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the 
price.  Tenders  received  from  Govern- 
ment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 


prior  to  the  deadline  established  ilST^  .^l  Competitive  bidders  will  be  ad^ 
Section    3.1.    for    receipt    of   tender^,      vised  of  the  acceptance  or  rejection  of 


Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count.   ■ 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 


their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  February  15.  1978,  at  the  Fed- 
eral Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment 
must  be  In  cash;  in  other  funds  imme- 
diately available  to  the  Treasury:  in 
Treasury  bills,  notes  or  bonds  (with  all 
coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  Institution  to  which 
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the  tender  was  submitted,  which  must 
be  received  at  such  institution  no  later 
than: 

(a)  Friday.  February  10.  1978.  if  the 
checli  is  drawn  on  a  banli  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  checlc  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Thursday.  February  9.  1978.  if 
the  check  is  drawn  on  a  banlc  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  indentification  number) 
is  not  furnished.  When  payment  is 
made  in  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  amount  of  securities  presented 
and  the  amount  payable  on  the  securi- 
ties allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new' securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington. D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 


be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  GiafERAL  F^OVISIONS 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  pasmnent  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor. 

Acting  Fiscal 
Assistant  Secretary. 
[FR  Doc.  78-2689  Filed  1-27-78;  8:45  am] 


[4810-40] 

[Public  Debt  Serles-No.  4-781 

•  ^4  PERCENT  TREASURY  BONDS  OF  2000-2005 

January  26,  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$1,250,000,000  of  U.S.  securities,  desig- 
nated 8 '4  percent  Treasury  Bonds  of 
2000-2005  (CUSIP  No.  912810  BU  1). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  price.  Pay- 
ment will  be  required  at  the  bid  price 
of  each  accepted  tender  in  the  manner 
described  below.  Additional  amounts 
of  these  securities  may  be  issued  to 
Government  accounts  and  Federal  Re- 
serve Banks  for  their  own  account  in 
exchange  for  maturing  Treasury  secu- 
rities. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  offered  will  l>e 
identical  to  the  8V4  percent  Treasury 
Bonds  of  2000-2005  (CUSIP  No. 
912810   BU    1)   issued   under  Depart- 


ment of  the  Treasury  Circular,  Public 
Debt  Series— No.  15-75.  dated  May  2. 
1975.  except  that  interest  will  accrue 
from  February  15,  1978,  and  payment 
for  the  securities  will  be  calculated  on 
the  basis  of  the  auction  price  deter- 
mined in  accordance  with  this  circular, 
plus  accrued  interest  from  November 
15,  1977.  With  this  exception,  the  secu- 
rities are  as  described  in  the  following 
excerpt  from  the  above  circular: 

"1.  The  bonds  will  be  dated  May  15, 
1975,  and  will  bear  interest'  from  that 
date,  payable  semiannually  on  Novem- 
ber 15,  1975,  and  thereafter  on  May  15 
and  November  15  in  each  year  lyitil 
the  principal  amount  becomes  pay- 
able. They  will  mature  May  15.  2005. 
but  may  be  redeemed  at  the  option  of 
the  United  States  on  and  after  May 
15,  2000.  in  whole  or  in  part  at  par  and 
accrued  interest  on  any  interest  day  or 
days,  on  4  months'  notice  of  redemp- 
tion given  in  such  manner  as  the  Sec- 
retary of  the  Treasury  shall  prescribe. 
In  case  of  partial  redemption,  the 
bonds  to  be  redeemed  will  be  deter- 
mined by  such  method  as  may  be  pre- 
scribed by  the  Secretary  of  the  Trea- 
sury. From  the  date  of  redemption 
designated  in  any  such  notice,  interest 
on  the  bonds  called  for  redemption 
shall  cease. 

"2.  The  income  derived  from  the 
bonds  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  bonds  are  subject  to  estate. 
Inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  in- 
terest thereof  by  any  State,  or  any  of 
the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

"3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

"4.  Bearer  bonds  with  interest  cou- 
pons attached,  and  Iwnds  registered  as 
to  principal  and  Interest,  will  be  issued 
in  denominations  of  $1,000,  $5,000, 
$10,000.  $100,000  and  $1,000,000.  Book- 
entry  bonds  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  bonds  of  different  de- 
nominations and  of  coupon  and  regis- 
tered bonds,  and  the  transfer  of  regis- 
tered bonds  will  be  permitted. 

"5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scrit>ed,  governing  United  States 
bonds." 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at   the   Bureau   of   the   Public   Debt, 


•On  May  9.  1975.  the  Secretary  of  the 
Treasury  announced  that  the  interest  rate 
on  the  bonds  would  be  8V4  percent  per 
annum. 
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Washington.  D.C.  20226.  up  to  1:30 
p.m..  eastern  standard  time.  Thursday. 
February  2.  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Wednesday.  February  4.  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  93.25 
will  be  accepted.  Noncompetitive 
tenders  must  show  the  term  "noncom- 
petitive" on  the  tender  form  in  lieu  of 
a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  price  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
highest  prices,  through  successively 
lower  prices  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  will  be  pro- 
rated if  necessary.  Successful  competi- 
tive bidders  will  be  required  to  pay  the 


price  that  they  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
weighted  average  price  in  two  decimals 
of  accepted  competitive  tenders.  If  the 
amount  of  noncompetitive  tenders  re- 
ceived would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the 
price.  Tenders  received  from  Govern- 
ment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  sucuri- 
ties  must  be  made  or  completed  on  or 
before  Wednesday,  February  15,  1978. 
at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  wherever  the  tender  was  submit- 
ted, and  must  include  accured  interest 
from  November  15.  1977.  to  February 
15,  1978,  in  the  amount  of  $20.96685 
per  $1,000  of  securities  allotted.  Pay- 
ment must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes -or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which 
the  tender  was  submitted,  which  must 
received  at  such  institution  no  later 
than: 

(a)  Friday.  February  10.  1978.  if  the 
check  is  drawn  on  a  bank  In  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  February  9.  1978.  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  If  the  appropriate  iden- 


tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  uith  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington. D.C.  20226.  The  Securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
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thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  I*ublic  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor. 

Acting  Fiscal 
Assistant  Secretary. 

[PR  Doc.  78-2690  Piled  1-27-78;  8:45  am) 


[8320-01 ] 

VETERANS  ADMINISTRATION 

PtIVACY  ACT  OP  1974 

Proposed  Am«ndm«nl  of  Sytlom  NoHco; 
Additional  Routino  Uto* 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering 
adding  three  new  routine  use  state- 
ments to  each  of  the  following  systems 
of  VA  records  set  forth  on  pages 
49726-49767  of  the  Federal  Register 
Of  September  27,  1977.  % 

49V A21  Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pen- 
sion Records— V  A. 

50VA22  Veterans.  Dependents.  Bene- 
ficiaries, and  Armed  Forces  Personnel 
Education  and  Rehabilitation  Re- 
cords—VA. 

58VA21/22  TARGET-Compensa- 
tion.  Pension,  Education,  and  Reha- 
bilitation Records— VA. 

The  first  two  routine  use  statements 
were  previously  adopted  for  the 
system  of  records  entitled  "Patient 
Medical  Records— VA"  (24VA136).  and 
the  third  routine  use  statement  was 
adopted  for  the  system  of  records  enti- 
tled "Veterans  and  Beneficiary  Identi- 
fication and  Records  Locator  System— 
VA"  (38VA28).  Since  these  routine  use 
statements  allow  for  the  release  of 
medical  record  data,  excluding  name 
and  address  (unless  furnished  by  the 
requester),  for  necessary  and  proper 
research  pruposes  to  epidemiological 
and  other  research  facilities  and  allow 
for  the  release  of  the  name(s)  and 
addresses(es)  of  present  or  former  per- 
sonnel of  the  armed  services  and/or 
their  dependents  to  Federal  agencies 
for  the  purpose  of  conducting,  directly 
or  under  Federal  contract.  Govern- 
ment research  necessary  in  order  to 
accomplish  a  statutory  purpose  of  that 
agency,  the  Veterans  Administration 
has  determined  that,  in  addition  to 
the  "Patient  Mecical  Records— VA" 
and  "Veterans  and  Beneficiary  Identi- 
fication and  Records  Locator  System— 
VA",  these  routine  uses  are  required  in 
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the  three  additional  systems  listed 
above.  Release  of  information  for 
these  purposes  is  considered  a  neces- 
sary and  proper  use  of  data  in  these 
systems  of  records  and  will  enable  the 
Veterans  Administration  to  be  of 
maximum  assistance  in  the  conduct  of 
authorized  medical  studies. 

Interested  persons  are  invited  to 
submit  written  comment*,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  relevant  material  re- 
ceived before  March  1,  1978.  will  be 
considered.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  during  the  mentioned  30- 
day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen- 
tral Office  Veterans  Services  Unit  In 
room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection 
only  in  Central  Office  and  furnished 
the  address  and  the  above  room 
number. 

Notice  is  given  that  it  is  proposed  to 
make  these  routine  use  statements  ef- 
fective the  date  of  final  approval  by 
the  Administrator  of  Veterans  Affairs. 

Approved:  January  23,  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson, 
Deputy  Administrator. 

In  the  system  identified  as  49VA21, 
"Veterans,  Dependents  and  Beneficia- 
ries Compensation  and  Pension  Re- 
cords—VA",  appearing  at  42  FR  49753, 
the  following  routine  use  statements 
are  added  to  read  as  follows: 

System  name: 

Veterans,  Dependents  and  Beneficia- 
ries Compensation  and  Pension  Re- 
cords—VA. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 


23.  Disclosure  of  medical  record 
data,  excluding  name  and  address 
(unless  name  and  address  is  furnished 
by  the  requester)  for  research  pur- 
poses determined  to  be  necessary  and 
proper,  to  epidemiological  and  other 
research  facilities  approved  by  the 
Chief  Medical  Director. 

24.  The  name(s)  and  address(es)  of 
present  or  former  personnel  of  the 
armed  services  and/or  their  depen- 
dents may  be  disclosed  to  the  Depart- 


ment of  Health,  Education,  and  Wel- 
fare, or  agency  thereof,  or  other  Fed- 
eral agency,  at  the  written  request  of 
the  head  of  the  agency  or  designee  of 
the  head  of  that  agency,  for  the  pur- 
pose of  conducting  government  re- 
search necessary  in  order  to  accom- 
plish a  statutory  purpose  of  that 
agency. 

25.  Inquiry  of  record  by  research  fa- 
cilities to  obtain  data  necessary  to 
assist  in  medical  studies  on  veterans 
for  the  Veterans  Administration  and 
other  agencies,  as  approved  by  the 
Chief  Medical  Director,  provided  that 
the  name  of  the  veteran  and  other 
pertinent  identifying  data  is  furnished 
by  the  requester. 

In  the  system  identified  as  50VA22 
"Veterans,  Dependents.  Beneficiaries 
and  Armed  Forces  Personnel  Educa- 
tion and  Rehabilitation  Records— VA", 
appearing  at  42  FR  49754,  the  follow- 
ing routine  use  statements  are  added 
to  read  as  follows: 

System  name: 

Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Educa- 
tion and  Rehabilitation  Records— VA. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 


30.  Disclosure  of  medical  record 
data,  excluding  name  and  address 
(unless  name  and  address  is  furnished 
by  the  requester)  for  research  pur- 
poses determined  to  be  necessary  and 
proper,  to  epidemiological  and  other 
research  facilities  approved  by  the^ 
Chief  Medical  Director. 

31.  The  name(s)  and  address(es)  of 
present  or  former  personnel  of  the 
armed  services  and/or  their  depen- 
dents may  be  disclosed  to  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, or  agency  thereof,  or  other  Fed- 
eral agency,  at  the  written  request  of 
the  head  of  the  agency  or  designee  of 
the  head  of  that  agency,  for  the  pur- 
pose of  conducting  government  re- 
search necessary  In  order  to  accom- 
plish a  statutory  purpose  of  that 
agency. 

32.  Inquiry  of  record  by  research  fa- 
cilities to  obtain  data  necessary  to 
assist  in  medical  studies  on  veterans 
for  the  Veterans  Administration  and 
other  agencies,  as  approved  by  the 
Chief  Medical  Director,  provided  that 
the  name  of  the  veteran  and  other 
pertinent  identifying  data  is  furnished 
by  the  requester. 

In  the  system  identified  as  58VA21/ 
22,  "TARGET— Compensation,  Pen- 
sion, Education,  and  Rehabilitation 
Records— VA".  appearing  at  42  FR 
49760.  the  following  routine  use  state- 
ments are  added  to  read  as  follows: 


Syslen  name: 

TARGET— Compensation.  Pension. 
Education,  and  Rehabilitation  Re- 
cords—VA 


Routine  uses  of  record.s  maintained  in  the 
system,  inrludinf;  catef^ories  of  users  and 
the  purposes  of  such  u.ses: 


31.  Disclosure  of  medical  record 
data,  excluding  name  and  address 
(unless  name  and  address  is  furnished 
by  the  requester)  for  research  pur- 
po.ses  determined  to  be  necessary  and 
proper,  to  epidemiological  and  other 
research  facilities  approved  by  the 
Chief  Medical  Director. 

32.  The  name(s)  and  address(es)  of 
present  or  former  personnel  of  the 
armed  services  and/or  their  depen- 
dents may  be  disclosed  to  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, or  agency  thereof,  or  other  Fed- 
eral agency,  at  the  written  request  of 
the  head  of  the  agency  or  designee  of 
the  head  of  that  agency,  for  the  pur- 
pose of  conducting  government  re- 
search necessary  in  order  to  accom- 
plish a  statutory  purpose  of  that 
agency. 

33.  Inquiry  of  record  by  research  fa- 
cilities to  obtain  data  necessary  to 
assist  in  medical  studies  on  veterans 
for  tlie  Veterans  Administration  and 
other  agencies,  as  approved  by  the 
Chief  Medical  Director,  provided  that 
the  name  of  the  veteran  and  other 
pertinent  identifying  data  is  furnished 
by  the  requester.  «^ 

•  •  •  *  • 

tPR  Doc.  78-2485  Piled  1-27-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  578) 

ASSIGNMiNT  OF  HEAKINGS 

January  25,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postcKjnements  of  hearings 
In  which  they  are  Interested. 

AB   1   (Sub  40).  Chicago  &  Nortliwestem 
Transportation  Co..  abandoment  between 


NOTICES 

Gillett.  Oconto  County.  Wis.,  and  Scott 
Lake,  Iron  County.  Mich.,  now'  assigned 
February  28.  1978.  at  Rhinelander.  Wis., 
will  be  held  at  the  City  Council  Chambers. 
City  Hall.  135  South  Steven  Street. 

MC  126473  (Sub  30).  Harold  Dickey  Trans- 
port, Inc..  now  assigned  March  7.  1978,  at 
Chicago.  111.,  will  be  held  in  Room  1319,^ 
Everett  McKinley  Dirksen  Building,   219 
South  Dearborn  Street. 

MC  133689  (Sub  135),  Overland  Express, 
Inc.,  now  assigned  March  8,  1978,  at  Chi- 
cago. 111.,  will  be  held  in  Room  1319.  Ever- 
ett McKinley  Dirksen  Building,  219  South 
Dearborn  Street. 

ABIC  (Sub  6),  Wabash  Railroad  Co.  and 
Norfolk  &  Western  Railway  Co.,  abandon- 
ment between  Fairbury  and  Clay  in  Liv- 
ingston County.  111.,  now  being  assigned 
April  17,  1978  (1  week),  at  Pontiac.  111.,  in 
a  hearing  room  to  be  later  designated. 

MC  110420  (Sub  771),  Quality  Carriers,  Inc. 
and  MC  124078  (Sub  726),  Schwerman 
Trucking  Co..  now  being  assigned  April  11. 
1978  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  110988  (Sub  346),  Schneider  Truck 
Lines.  Inc.yhow  being  assigned  April  12, 
1978  (1  day),  at  Chicago.  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  141511  (Sub  1).  Robert  W.  Rettig,  d.b.a. 
Protein  Express,  nowbeing  assigned  April 
13.  1978  (1  day),  at  Chicago.  111.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  102401  (Sub  22).  Taylor  Heavy  Hauling, 
Inc.,  now  being  assigned  April  14,  1978  (1 
day),  at  Chicago.  111.,  in  a  hearing  room  to 
be  later  designated. 

MC  119619  (Sub  110),  Distributors  Ser%'ice 
Co.,  Inc.,  now  assigned  March  9,  1978  at 
Chicago,  111.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  119789  (Sub  360),  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  March  13,  1978, 
at  Chicago,  III.,  will  be  held  in  Room  1319. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  51146  (Sub  501),  Schneider  Transport, 
Inc.,  now  assigned  March  14,  1978,  at  Chi- 
cago, 111.,  will  be  held  at  Room  1319,  Ever- 
ett McKinley  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  113678  (Sub  684).  Curtis,  Inc.,  now  as- 
signed March  16,  1978.  at  Chicago.  111.,  will 
be  held  at  Room  1319.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street. 

MC  115496  (Sub  70).  Lumber  Transport, 
Inc.,  now  being  assigned  January  31.  1978, 
for  prehearing  conference  at  the  Offices 
of  the  Interstate  Commerce  Commission 
in  Washington,  D.C. 

MC  13163,  R.  C.  Van  Lines,  Inc.— Purchase— 
Trans-World  Movers,  Inc.,  Transport 
Clearing  of  Colorado,  Inc..  Successor  in 
Interest,  and  MC  128155  (Sub  5).  R.  C. 
Van  Lines,  Inc.,  now  assigned  February  13, 
1978,  at  Denver.  Colo.,  will  be  held  in  the 
Courtroom.  1050  17th  Street.  Suite  1718. 

MC  58035  (Sub  13),  Trans- Western  Express, 
Ltd.,  now  assigned  February  8.  1978.  at 
Denver.  Colo.,  will  be  held  In  the  Court- 
room, 1050  17th  Street.  Suite  1718. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-2502  Piled  1-27-78;  8:45  am) 
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FOURTH  SECTION  APPUCATION  FOIt  RELIEF 

January  25,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
l.C.C. 

Protests  are  due  at  the  l.C.C.  on  or 
before  February  14,  1978. 

FSA  No.  43494.  Trans-Continental  ' 
Freight  Bureau,  Agents  No.  520.  rail 
rates  on  champagne,  vermouth  and 
wine,  from  Modesto  Colony.  Calif.,  to 
Elizabeth,  N.J.,  to  be  published  in  Its 
tariff  2-0.  l.C.C  1947. 

Grounds  for  relief— water  competi- 
tion. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-2496  Filed  1-27-78;  8:45  am] 


[7035-011 


(Notice  No.  286) 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

January  30,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77514.  By  application 
filed  January  17,  1978,  GEORGE  KU, 
INC.,  1480  Mount  Jackson  Road.  New 
Castle,  Pa.  16102,  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  Bressemer  Hillsville  Bus  Co., 
310  East  Liberty  Street,  Lowellville, 
Ohio  44436,  under  section  210aa}). 
The  transfer  to  George  Ku,  Inc.,  of 
the  operating  rights  of  Bessemer  Hills- 
ville Bus  Co.,  is  presently  pending. 

By  the  Commission. 

H.  G.  HoMME,  Jr.,  * 
Acting  Secretary. 

[PR  Doc.  78-2499  Filed  1-27-78;  8:45  ami 


[7035-01] 


[Notice  No.  287] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

January  30.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77515.  By  application 
filed  January  19,1978,  MICHAEL  J. 
FITZGIBBON.  an  individual,  d.b.a. 
FITZ  FREIGHT  TRANSFER,  P.O. 
Box  1144,  Miami,  Okla.  74354,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  Security  Bank  & 
Trust  Co.,  P.O.  Box  880,  Miami,  Okla. 
74354,     under    section    210a(b).    The 
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transfer  to  Michael  J.  Pitzgibbon,  an 
individual,  d.b.a.  Pitz  Freight  Trans- 
fer, of  the  operating  rights  of  Security 
Bank  &  Trust  Co.,  is  presently  pend- 
ing. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-2500  Piled  1-27-78;  8:45  ami 


[7035-01] 


[Notice  No.  288] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  brolier. 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  March  1.  1978. 
Pailure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cants' representative(s),  or  applicants 
(if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77426.  filed  November 
23,  1977.  Transferee:  J.  R.  McGINNIS. 
d.b.a.  ILLINOIS  FILM  SERVICE, 
1405  Old  West  Main  Street,  Carbon- 
dale,  111.  62901.  Transferor:  Madge 
Evelyn  Chamness.  d.b.a.  Illinois  Film 
Service,  1405  Old  West  Main  Street. 
Carbondale.  111.  62901.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  II.  Attor- 
ney at  Law,  1301  Ambassador  Build- 
ing. St.  Louis.  Mo.  63101.  Authority 
sought  for  purchase  by  transferee  of 


the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-2332, 
issued  July  18.  1967.  as  follows:  Motion 
picture  films,  theatre  supplies,  and  ad- 
vertising matter,  between  St.  Louis. 
Mo.,  on  the  one  hand,  tind,  on  the 
other  Anna,  Cairo,  Mounds,  Eldorado, 
Harrlsburg.  Carrier  Mills.  Johnston 
City.  Herrln,  Carterville.  Hurst.  Royal- 
ton,  Zeigler.  Christopher.  Carbondale. 
Murphysboro.  Pinckneyvllle.  Sparta, 
Marissa.  and  New  Athens,  111.,  and 
Cape  Girardeau,  Jackson.  Lutesville, 
Illmo.  Chaffee.  Oran.  Sikeston,  East 
Prairie.  Charleston.  Campbell.  Caruth- 
ersvllle.  Poplar  Bluff.  New  Madrid. 
Dexter,  and  Maiden.  Mo.  Newspapers, 
periodicals,  films  and  materials,  sup- 
plies, and  equipment  used  in  the  oper- 
ation of  motion-picture  theatres,  be- 
tween St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  In  a  specified 
part  of  Illinois.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-PC-77463  filed  December 
16.  1977.  Transferee:  FRITZ  L.  MEN- 
SINGER,  d.b.a.  MENSINGER 
TRUCKING.  1430  Powers.  Lewiston, 
Idaho.  83501.  Transferor:  Ron  An- 
drews, d.b.a.  Ron  Andrews  Trucking. 
P.O.  Box  142.  Lewiston.  Idaho.  83501. 
Applicant's  representative:  Donald  A. 
Ericson.  708  Old  National  Bank  Build- 
ing, Spokane,  Washington.  99201.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No. 
MC-139405  (Sub-No.  2).  issued  June 
29,  1977,  as  follows:  Bananas,  from 
Long  Beach  and  Wilmington.  Calif.,  to 
the  facilities  of  Pacific  Gamble  Robin- 
son, doing  business  as  Pacific  Fruit 
and  Product  Co.,  located  at  Missoula 
and  Kalispell.  Mont.,  Pendleton, 
Oreg..  and  Lewiston,  Idaho.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-77466  filed  December 
14,  1977.  Transferee:  MOVING  SER- 
VICES. INC.,  800  Route  44,  Raynham. 
Mass.  02767.  Transferor:  W.  H.  Luddy 
&  Son  Moving  Co.,  Inc.,  275  North 
Central  Street.  E.  Bridgewater.  Mass. 
02333.  Transferee's  attorney:  Michael 
M.  McLaughlin.  101  Charles  Street. 
Manchester.  N.H.  03105.  Transferor's 
attorney:  Frank  J.  Weiner.  15  Court 
Square,  Boston,  Mass.  02108.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  No.  MC- 
42578  issued  March  19.  1975.  as  fol- 
lows: General  commodities,  with  speci- 
fied exceptions,  over  irregular  routes, 
between  East  Bridgewater,  Mass..  on 
the  one  hand,  and.  on  the  other, 
points  within  10  miles  of  East 
Bridgewater;  Milk  and  cream,  between 
East   Bridgewater,   Mass.,   and   points 


within  5  miles  thereof,  on  the  one 
hand,  and.  on  the  other.  Providence 
and  East  Providence.  R.I..  and  Somer- 
ville.  Mass.;  and  Household  goods  as 
defined  by  the  Commission,  between 
East  Bridgewater.  Mass..  and  points  in 
Massachusetts  within  25  miles  of  East 
Bridgewater.  on  the  one  hand.  and.  on 
the  other,  points  in  Maine.  New 
Hampshire,  Vermont,  Connecticut. 
New  York,  and  Rhode  Island.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-77469  filed  December 
18,  1977.  Transferee:  ROBERT  WIL- 
LIAMS AND  DANIEL  R.  WILLIAMS. 
a  partnership,  d.b.a.  WILLIAMS 
BROTHERS.  Ohio  Street.  Box  365. 
Wheatland.  Pa.  16161.  Transferor: 
Robert  Williams  and  Thomas  Wil- 
liams, a  partnership  d.b.a.  Williams 
Brothers.  Address:  Same  as  Transfer- 
ee. Applicants'  representative:  John  H. 
Evans,  Jr.,  P.O.  Box  949.  Sharon.  Pa. 
16146.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate Nos.  MC-77255  and  MC-77255. 
(Sub-No.  1),  issued  December  8.  1943, 
and  June  20.  1950,  respectively,  as  fol- 
lows: Bulk  commodities,  exempted 
from  cargo  security  requirements 
under  the  provisions  of  the  Commis- 
sion's order  in  Ex  Parte  No.  MC-5  en- 
tered January  23.  1942,  in  dump 
trucks,  from  Hillsville  and  Carbon. 
Pa.,  to  Wheatland.  Pa;  Between  points 
and  places  in  Mercer  and  Lawrence 
Counties,  Pa.,  on  the  one  hand,  and. 
on  tlv  other,  points  and  places  in  Ma- 
honing. Trumbull,  and  Ashtabula 
Counties.  Ohio;  Contractors*  equip- 
ment and  supplies,  and  such  commod- 
ities as  are  transported  in  dump 
trucks,  between  points  and  places  in 
Crawford.  Mercer,  and  Lawrence  - 
Counties.  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  and  places  in  Ash- 
tabula. Trumbull,  and  Mahoning 
Counties,  Ohio.  Materials,  used  in  the 
construction  of  highways,  between 
points  and  places  in  Mercer  County, 
Pa.,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  Mahoning. 
Trumbull,  and  Ashtabula  Counties. 
Ohio.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-FC-77491  filed  January  5. 
1978.  Transferee:  VN  TRANSPORTA 
TION  CO.,  INC.,  37  Doctors  Park. 
Cape  Girardeau.  Mo.  63701.  Transfer 
or:  Marvin  E.  VanNoy.  2000  North 
14th  Street,  St.  Louis.  Mo.  63155.  Ap- 
plicants' representative:  Richard  D. 
Kinder.  Box  643,  Cape  Girardeau.  Mo. 
63701.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate No.  MC-141913,   issued  July  23. 


1976.  as  follows:  Equipment,  materials, 
and  supplies  used  in  the  operation  and 
maintenance  of  hospitals  from  St. 
Louis,  Mo.  to  points  in  McCracken 
County.  Ky..  Randolph.  Alexander, 
Williamson.  Jefferson,  and  Saline 
Counties.  111.,  and  Crawford  County, 
Kans.  and  return  shipments  from  the 
named  counties  to  St.  Louis.  Mo.  Ap- 
plicant holds  no  Commission  authority 
and  does  not  seek  Section  210a(b)  tem- 
porary authority. 

No.  MC-FC-77494.  filed  January  9, 
1978.  Transferee:  WESTERN 

DRYWALL  TRANSPORT,  INC..  2001 
Broadway.  Vallejo.  Calif.  94590.  Trans- 
feror: V.W.S.  MATERIALS  & 
SUPPLY  CO..  2001  Broadway.  Vallejo, 
Calif.  94590.  Applicant's  representa- 
tive: Daniel  W.  Baker,  attorney  at  law, 
100  Pine  Street,  San  Francisco,  Calif. 
94111.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
No.  MC  136644  (Sub-No.  1)  and  (Sub- 
No.  3).  issued  July  20.  1973,  and  Janu- 
ary 9,  1978.  as  follows:  Gypsum  wall- 
board  and  materials  used  in  the  instal- 
lation and  application  of  gypsum  wall- 
board,  from  the  plantsites  of  Gold 
Bond  Building  Products,  Division  of 
National  Gypsum  Co..  at  or  near  Rich- 
mond and  Long  Beach.  Calif.,  to 
points  in  Arizona,  Montana.  Idaho. 
Nevada.  Oregon,  Utah,  and  Washing- 
ton, with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Gypsum  wallboard 
and  materials  used  in  the  installation 
and  application  of  gypsum  wallboard, 
from  the  facility  of  Kaiser  Gypsum 
Co..  Inc..  at  Antioch.  Calif.,  to  the  Port 
of  Oakland,  Calif.,  and  points  in 
Oregon,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-FC-77500.  filed  January  10. 
1978.  Transferee:  GREENWOOD 
TRANSFER  &  STORAGE  CO.,  INC.. 
P.O.  Box  1032.  Laurens  Highway. 
Greenwood.  S.C.  29673.  Transferor: 
HERMAN  C.  HALEY,  doing  business 
as  Haley  Transport  Service.  1130  Jack- 
son Street,  Anderson,  S.C.  29621.  Ap- 
plicant's representative:  Talmadge 
Seymore.  Rt.  11.  Staunton  Bridge 
Road.  Greenville.  S.C.  29605  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  certificate  No.  MC  134391. 
issued  February  5,  ^971.  as  follows: 
Used  passenger  automobiles,  and  tised 
trucks,  in  truckaway  service,  from  Buf- 
falo, Rochester,  and  Syracuse.  N.Y.,  to 
points  in  Anderson  and  Greenville 
Counties,  S.C.  Transferee  is  presently 
authorized  to  operate  as  a  common 
carrier  under  certificate  No.  MC 
108948  and  subs  thereafter.  Applica- 


tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-FC-77503.  filed  January  11, 
1978.  Transferee:  SUN  TRANSPOR- 
TATION, INC.,  Robinson  Road.  Brew- 
ster. Mass.  02631.  Transferor:  PHIL- 
LIP J.  KANE.  INC..  P.O.  Box  987.  130 
South  Main  Street.  Fall  River.  Mass. 
02720.  Applicant's  representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston.  Mass.  02108.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  certificate  of  registration  No.  MC 
3730  (Sub-No.  3).  issued  January  13, 
1964,  authorizing  the  transportation 
of  general  commodities  anywhere  in 
the  Commonwealth  of  Massachusetts. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77506,  filed  January  12. 
1978.  Transferee:  MOYER  PACKING 
TRANSPORTATION  CO.,  doing  busi- 
ness as  V.  «&  J.  Derstine,  P.O.  Box  395. 
Allentown  Road,  Souderton.  Pa.  18964. 
Transferor:  V  &  J  DERSTINE,  INC.. 
438  Derstine  Road.  Hatfield.  Pa. 
19440.  Applicant's  representative: 
Edwin  L.  Scherlis,  attorney  at  law. 
1315  Walnut  Street.  (Suite  420),  Phila- 
delphia, Pa.  19107.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  permit  No.  MC  142051  (Sub-No.  2). 
issued  August  16.  1977,  as  follows: 
Over  irregular  routes,  to  transport 
meat,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Moyer  Packing  Co.  at  Souder- 
ton. Blooming  Glen,  and  Bemville, 
Pa.,  to  points  in  Connecticut,  Dela- 
ware. Florida.  Georgia,  Indiana.  Illi- 
nois, Maine.  Maryland.  Massachusetts. 
Michigan,  North  Carolina,  New  -Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Rhode  Island,  South  Carolina,  Ver- 
mont. Virginia,  West  Virgina,  and  Wis- 
consin, and  the  District  of  Columbia 
under  a  continuing  contract  or  con- 
tracts with  Moyer  Packing  Co.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-2501  Piled  1-27-78;  8:45  am] 


[7035-01] 

[ICC  Order  No.  43  Under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of 
Joel  E.  Burns,  Agent,  the  Chicago. 
Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.  is  unable  to  transport 
promptly  all  traffic  offered  for  move- 
meni  over  its  lines  between  St.  Paul. 


Minn.,  and  Tacoma-Seattle,  Wash.,  be- 
cause of  blizzards  and  a  major  freight 
train  derailment. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  Chicago.  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  St.  Paul,  Minn.,  and  Tacoma- 
Seattle,  Wash.,  because  of  blizzards 
and  a  major  freight  train  derailment, 
that  line  is  authorized  to  divert  or  re- 
route such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  at  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:30  a.m..  Janu- 
ary 20.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  3.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 
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Issued  at  Washington,  D.C.,  January 
20. 1978. 

For  the  Interstate  Commerce  Com- 
mission. 

Joel  E.  Burns, 
Agent 

[PR  Doc.  78-2497  Piled  1-27-78;  8:45  ami 


[7035-01] 

[ICC  Order  No.  44  Under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of 
Joel  E.  Bums.  Agent,  the  Consolidated 
Rail  Corp.  is  unable  to  transport  trail- 
er-on-flatcar  and  c6ntalner-on-flatcar 
traffic  over  its  entire  line  because  of 
massive  snow  accumulations  and  has 
placed  an  embargo  against  such  traf- 
fic. 

It  is  ordered.  That:  (a)  Rerouting 
tra/fic.  The  Consolidated  Rail  Corp. 
being  unable  to  transport  trailer-on- 
flatcar  and  container-on-flatcar  traffic 
over  its  entire  line  because  of  massive 
snow  accumulations  and  having  placed 
an  embargo  against  such  traffic,  that 
line  and  its  connections  are  authorized 
to  divert  or  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re- 
routed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  at  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 


the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  5  p.m..  January  20, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  25,  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  January 
20.  1978. 

For  the  Interstate  Commerce  Com- 
mission. 

Joel  E.  Bxnuvs. 
Agent 

[PR  Doc.  78-2498  FUed  1-27-78:  8:45  ami 


[7035-01] 


[AB  149  (8DM)1 


WINSTON-SALEM  SOUTHBOUND  RAILWAY 
CO. 

R«vi*«d  Syttam  Diogram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23.  that  the  Win- 
ston-Salem Southbound  Railway  Co., 
has  filed  with  the  Commission  its  re- 
vised color-coded  system  diagram  map 
in  Docket  No.  AB  149  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  revised  system  diagram  map  and 
the  Commission  on  December  23,  1977, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  revised  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  149  (SDM). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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POPULATION   OVER  5,000 
STD.  METRO.  STAT.  AREA    ^' 

CATEGORY  I 

APRIL  I,  1977      RF.V.  DEC  2.1977 


COUNTY  LINE 


Winston-Salem  Southbound  Railway     the  Winston-Salem  Southbound  main- 
Co.  _  line    located    in    Wadesboro,    Anson 
~  County,  N.C.  It  extends  from  Milepost 
87.18  to  Milepost  88.41.  There  will  be 
I>escription  of  line  shown  in  Catego-     no  agency  or  non-agency  stations  af- 
ry  1  on  System  Diagram  Map:  This     fected  by  this  abandonment, 
segment  is  the  terminal  1.23  miles  of        tFR  Doc.  78-2495  Filed  1-27-78;  8:45  am] 
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sunshine  oct  meetings 


This  lection  of  the  FEDERAL  REGISTER  contoins  notices  of  meetings  published  under  ttte  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  S  U.S.C 
552b(eH3). 


CONTENTS 

Item 
Federal  Energy  Regulatory 

Commission 1 

Federal  Reserve  System  (Board 

of  Governors) 2 

Nuclear  Regulatory 

Commission 3.  4 

Renegotiation  Board 5,  6 

Tennessee  Valley  Authority 7 

U.S.  Parole  Commission 8 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  January  27,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
February  1.  1978. 

CHANGE  IN  MEETING:  The  follow- 
ing items  have  been  added: 

Hem  No.,  Docket  No.,  and  Company 

Cl-7.— CI77-718.  South  Louisiana  Produc- 
tion Co.,  Inc.  (Operator),  et  al. 

M-2.— RM  78-2,  (Formally  Ex  Parte  No. 
308),  Valuation  of  Common  Carrier  Pipe- 
lines. 

Lois  D.  Cashell. 
Acting  Secretary. 

[S-208-708  Piled  1-26-78;  2:48  pm] 


[8210-01] 


FEDERAL        RESERVE        SYSTEM 
(BOARD  OP  GOVERNORS). 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, February  1.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  present- 
ed to  the  Subcommittee  on  Taxation 
and  Debt.  Management  of  the  Senate 
Committee  on  Finance  regarding  to 
Federal  debt  ceiling. 

2.  Personnel  appointments  within 
the  Board's  staff. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  January  25.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S- 205-78  Filed  1-26-78;  9:31  am] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Thursday.  January 
26.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  {Cancellation). 

MATTERS  TO  BE  CONSIDERED: 

11:00     a.m.     Discussion     of     FOIA 
Appeal  for  EICSB  Report  is  Cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 
January  25.  1978. 

tS- 206-78  FUed  1-26-78;  9:31  ami 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday,  January 
24.  1978. 

PLACE:  Commissioners  Conference 
Room.  1717  H  Street.  NW.,  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
3:30  p.m..  approximately.  Briefing  on 
Fort  St.  Vrain  Release  of  Gaseous  Ra- 
dioactivity, approximately  1  hour. 

By  a  vote  of  3-0  on  January  24.  1978 
(Commissioner  Gilinsky  not  partici- 
pating) the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)(l)  and 
§  9.107(a)  of  the  Commission's  rules 
that  Commission  business  requires 
that  this  agenda  Item  be  held  on  less 
than  one  weeks  notice  to  the  public. 
Prompt  scheduling  is  required  so  that 
the  Commission  can  be  Informed  of  a 
recent  Incident. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated    at    Washington.    D.C.    this 
24th  day  of  January  1978. 

Walter  Magee. 
Chief,  Operations  Branch. 
[S-207-78  Filed  1-26-78;  8:45  am] 

[7910-01] 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  3473,  January  25,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
January  31,  1978,  10  a.m. 

CHANGE  IN  MEETING:  Addition  of 
Matter  10  to  the  previously  announced 
agenda. 

MATTER  TO  BE  CONSIDERED: 

10.  Principles  and  Concepts  for  the 
Application  of  the  Statutory  Factors. 

STATUS:  Open  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  January  26,  1978. 

Goodwin  Chase. 
Chairman. 
(S-210-78  Filed  1-26-78:  2:48  pm] 


[7910-01] 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  February 
7.  1978;  10  a,m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  the  public  Status  is  not  appli- 
cable to  matters  4  and  5. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting 
held  January  31,  1978.  and  other 
Board  meetings,  if  any. 

2.  Report  of  the  Chairman  concern- 
ing: (a)  Budget;  (b)  case  processing;  (c) 
personnel    actions;    (d)    organization 


progress  of  the  staff;  (e)  rulemaking 
and  regulations. 

3.  Recommendation  for  Assignment 
to  a  Division:  Bata  Shoe  Co.,  Inc.. 
Fiscal  year  ended  December  31.  1972. 

4.  Approval  of  agenda  for  meeting  to 
be  held  February  22.  1978. 

is.  Approval  of  agenda  for  other 
meetings.  If  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  January  26.  1978. 

Goodwin  Chase. 
Chairman. 

(S-211-78  Piled  1-26-78;  2:48  pm] 


[8120-01] 


TENNESSEE  VALLEY  AUTHORITY. 

TIME.  AND  DATE:  10:30  a.m..  Febru- 
ary 6.  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
vlUe,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Meeting  with  Interested  parties  from 
the  Duck  River  area  In  middle  Tennes- 
see to  hear  their  views  concerning  the 
Columbia  Dam  portion  of  TVA's  Duck 
River  Praject. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 


tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  Information 
about  this  meeting.  Call  615-632- 
3257.  Knoxville,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office.  202-566-1401. 

[S-204-78  Filed  1-26-78:  9:31  am] 
[4410-01] 


U.S.  PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  January 
24.  1978.  9  a.m. 

PLACE:   Room  338.   320  First  Street 
NW..  Washington,  D.C. 

STATUS:  Open. 

Changes  in  the  Meeting 

By  majority  vote  on  January  25, 
1978,  the  Commission  determined  pur- 
suant to  5  U.S.C.  552b(e)(l)  and  5 
U.S.C.  552b(e)(2)(l)  that  the  date  and 
time  for  the  completion  of  the  agenda 
of  the  above  meeting  be  changed  to 
Wednesday,  January  25,  at  5:30  p.m. 

The  Commission  further  determined 
that  Commission  business  requires 
that  this  continuation  of  an  open  busi- 
ness meeting  be  held  at  the  date  and 
time  designated  on  less  than  one 
week's  notice  and  that  no  earlier  an- 
nouncement of  the  change  is  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


M.    E. 
3117. 


Malin    Foehrkolb,    202-724- 


[S-209-78  Filed  1-26-78;  2:48  pm] 
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[6325-01] 

TitI*  5 — Adminittrativ*  Pcrtenn*! 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday,  Janu- 
ary 30.  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

AGENCY:  Civil  Service  Commission. 

AC:  Final  Rule. 

SUMMARY:  Tliis  amendment  (1)  re- 
volces  the  Schedule  C  exception  for 
the  position  of  Adviser  to  the  Secre- 
tary (Counselor  to  the  Chairman,  Eco- 
nomic Policy  Board).  Office  of  the 
Secretary,  and  (2)  excepts  from  the 
competitive  service  under  Schedule  C 
one  position  of  Assistant  Secretary 
(Enforcement  and  Operations),  Office 
of  the  Under  Secretary,  Office  of  the 
Secretary,  because  the  position  is  con- 
fidential in  nature. 

EFFECTIVE  DATE:  January  30,  1978. 

FOR  FURTHER  INFORMATION: 

On  Position  Authority  Contact, 
Sallie  E.  West,  Civil  Service  Commis- 
sion, 202-632-3782. 

On  Position  Content  Contact, 
Henry  DeSeguirant,  Department  of 
the  Treasury,  202-566-2707. 

Accordingly,  5  CFR  213.3305(a)(59) 
Is  re  voiced  and  (78)  is  added  as  set  out 
below: 

§  213.3305    Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  •  •  • 
(59)  [Revoked.] 


(78)  Assistant  Secretary  (Enforce- 
ment and  Operations),  Office  of  the 
Under  Secretary. 

(5   U.S.C.   3301.   3302;   E.O.    10577,   3   CFR 
1954-1958  Comp..  p.  218) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-2601  FUed  1-27-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  an  existing  sched- 
ule C  position  from  Confidential  Sec- 
retary to  Private  Secretary  for  the 
purpose  of  more  accurately  describing 
the  duties  of  the  position;  and  (2)  ex- 
cepts under  schedule  C  one  position  of 
Executive  Assistant  to  the  Assistant 
Secretary  for  Policy  and  Evaluation 
because  it  is  confidential  in  nature. 

EFFEC  DATE:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3331(c)(2)  is 
amended  and  (o)(2)  is  added  as  set  out 
below: 

§  213.3331     Department  of  Energy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. •  •  • 

(2)  One  Private  Secretary  to  one 
member  of  the  Commission  and  one 
Confidential  Secretary  to  each  of  the 
Commission's  remaining  three  mem- 
bers. 


(o)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation.  *  *  * 

(2)  One  Executive  Assistant  to  the 
Assistant  Secretary. 

(5   U.S.C.   3301,   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-2602  Filed  1-30-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 

Penniylvania  Avenue  Development 
Corporation 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 


SUMMARY:  One  position  of  CivU  En- 
gineer (Construction  Manager)  with 
the  Pennsylvania  Avenue  Develop- 
ment Corporation  is  excepted  under 
schedule  B  because  it  is  not  practica- 
ble to  hold  a  competitive  examination 
for  the  position. 

EFFECTIVE  DATE:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

rdingly,  5  CFR  213.3295  is  added  as 
set  out  below: 

§  213.3295    Pennsylvania  Avenue  Develop- 
ment Corporation. 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

(5  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.  78-2603  Filed  1-30-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Confi- 
dential Assistant  (Pri\'ate  Secretary) 
to  the  Pardon  Attorney  is  excepted 
under  schedule  C  because  it  is  Confi- 
dential in  nature. 

EFFECTIVE  DATE:  January  31,  1978. 

FOR  FURTHER  IJJFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,   5   CFR   213.3310(y)   is 
added  as  set  out  below: 

§  2 1 3.33 1 0    Department  of  J  ustice. 


(y)  Office  of  the  Pardon  Attorney.  (1) 
One  confidential  Assistant  (Private 
Secretary)  to  the  Pardon  Attorney. 

(5   U.S.C.   3301,   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp.,  p.  218.) 
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For  the  U.S.  Civil  Senice  Commis- 
sion. 

James  C.  Spry. 

Executive  Assistant 
to  the  Co m missio ners. 
CFR  Doc.  78-2604  Filed  1-30-78;  8;45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Veteran*  Adminittratien 

AGENCY:  Civil  Service  Cor/.nnission. 

ACTION:  Final  rule. 

SUMMARY:  The  schedule  C  e.xcep- 
tion  of  three  positions  of  Confidential 
A.ssistant  to  the  Assi^itant  iJeputy  Ad- 
ministrator is  revoked  under  the  auto- 
matic revocation  provisions  because 
the  positions  have  been  vacant  for 
more  than  60  days.  One  additional  jkh 
sition  of  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administra- 
tor and  one  additional  position  of  con- 
fidentialistant  to  the  General  Counsel 
are  expected  under  schedule  C  because 
they  are  confidential  in  nature. 

EFFECTIVE  DATE:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3327(a)(8)  is 
revoked  and  (a)(7)  and  (a)(ll)  are 
amended"  as  set  out  below: 

§  213.3327     Veterans  Administration. 

(a)  Office  of  the  Administrator.  •  •  • 

(7)  Three  confidential  Assistants  to 
the  Executive  Assistant  to  the  Admin- 
istrator. 

(8)  [Revoked]. 


(11)  Five  Confidential  Assistants  to 
the  General  Counsel. 

(5   U.S.C.    3301.   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-2605  Filed  1-30-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Federal  Deposit  Insurance  Cerperatien 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special 
Assistant  for  Public  Affairs  is  excepted 
from  the  competitive  service  under 
Schedule  C  because  It  is  confidential 
in  nature. 

EFFECTIVE  DATE:  January  31,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.    5    CFR    213.3333(1)    is 
added  as  set  out  l>elow: 

§  213.3333 

Federal  Deposit  Insurance  Corpoiotion. 

•  • .  •  •  • 

(1)  One  Special  Assistant  for  Public 
Affairo. 

(5  use  3301.  3302.  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civii. 

Sehvice  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Conunissioners. 
[FR  Doc.  78-2756  Filed  1-30-78:  8:45  ami 

[4410-01] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION  SERVICE,  DEPARTMENT  OF 

JUSTICE 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Notice  to  Nonimmisronts 

AGENCY:  Immigration  and  Naturah 
Ization  Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  require 
the  Ser\ice  to  attach  Form  M-211 
"Notice  to  Nonimmigrants,"  to  the 
Entry-Departure 'documents  (Forms  I- 
94  nonimmigrant  aliens  entering  the 
United  States.  The  form  tells  the  alien 
that  the  period  of  time  for  which  he  is 
permitted  to  remain  In  the  United 
Strates  is  that  written  on  his  Form  1-94 
by  the  immigration  inspector  and  not 
the  period  of  time  for  which  his  visa  is 
valid.  The  form  has  been  created  in 
order  to  eliminate  confusion  on  the 
part  of  nonimmigrant  aliens  as  to  the 
length  of  time  they  may  lawfully 
remain  in  the  United  States.  The 
amendment  Is  necessary  to  include  ref- 
erence to  the  form  in  the  regulations. 

EFFECTIVE  DATE:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  amends  8  CFR  235.1(f) 
to  add  a  new  subpsiragraph  (la)  to  in- 
clude a  reference  to  Form  M-211 
"Notice  to  Nonimmigrants."  which  is 
to  be  attached  to  the  Form  1-94  pre- 


pared for  nonimmigrants  entering  the 
United  States. 

In  Part  235.  §  235.1(f)  Is  amended  by 
adding  a  new  subparagraph  (la)  to 
read  as  follows: 

9  235.1     Scope  of  examination. 

(f)  Arrival-Departure  Card.  Form  I- 
94-H)*  •  • 

(la)  Notice  to  Nonimmigrants.  Form 
M-211.  "Notice  to  Nonimmigrants" 
shall  be  attached  to  the  original  copy 
of  each  Form  I  94  Issued  to  a  nonim- 
migrant alien  under  subparagraph  (1) 
of  this  paragraph. 


(Sec.  103  (8  U.S.C.  1103).) 

This  amendment  is  issued  under  the 
provisions  of  section  552  of  Title  5  of 
the  United  States  Code,  as  amended 
by  Pub.  L.  93-502  (88  Stat.  1561)  and 
the  authority  contained  in  section  103 
of  the  Inmilgratlon  and  Nationality 
Act  (8  U.S.C.  1103),  28  CFR  0.105(b) 
and  8  CPU  2.1.  Compliance  with  the 
provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed  ef- 
fective date  is  not  necessary  in  this  in- 
stance because  the  amendment  con- 
tained in  this  order  relates  to  Service 
procedure. 

Effective  date.  This  amendment  be- 
comes effective  on  January  31,  1978. 

Dated:  January  25,  1978. 

liEONEL  J.  Castillo, 

Commissioner  of 
Immigration  and  Naturalizatioru 

[PR  Doc.  78-2569  Piled  1-30-78:  8:45  ami 


[4410-01] 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

Addition  of  British  Caledonian  Airways,  Ltd. 
and  Korean  Air  Lines  Co.,  Ltd.  to  Listing 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  of 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  add  two 
carriers  to  the  list  of  transportation 
lines  which  have  entered  into  agree- 
ments with  the  Comihissloner  of  Im- 
migration and  Naturaliz£Ctlon  to  guar- 
antee the  passage  tgh  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries.  These  amendments  are  nec- 
essary because  transportation  lines 
which  have  signed  such  agreements 
are  published  in  the  Service's  regula- 
tions. 

EFFECTIVE  DATE:  January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW.,  Washington,  D.C.  20536.  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  to  8  CFR  238.3  are 
published  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code  (80 
Stat.  383),  as  amended  by  Pub.  L.  93- 
502  (88  Stat.  1561),  and  the  authority 
contained  in  section  103  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1103).  28  CFR  0.105(b),  and  8  CFR  2.1. 
Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  as  to  notice  of  proposed  rulemak- 
ing and  delayed  effective  date  is  un- 
necessary in  this  instance  because  the 
amendments  contained  in  this  order 
add  transportation  lines  to  the  listing 
and  are  editorial  in  nature. 

1.  On  October  28,  1977,  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion concluded  an  agreement  with 
British  Caledonian  Airways  Limited  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and  con- 
tinuous transit  of  aliens  destined  to 
foreign  countries  pursuant  to  section 
238(d)  of  the  Immigration  and  Nation- 
ality Act  and  8  CFR  Part  238.  This 
agreement  supersedes  the  agreements 
between  the  Service  and  two  predeces- 
sor lines,  British  United  Airlines  Ltd. 
and  Caledonian  Airways  (Prestwick) 
Ltd.  Accordingly,  8  CFR  238.3  will  be 
amended  by  adding  in  alphabetical  se- 
quence "British  Caledonian  Airways, 
Limited",  and  deleting  "British  United 
Airlines  Ltd."  and  "Caledonian  Air- 
ways (Prestwick)  X,td."  from  the  list- 
ing. 

2.  On  December  16,  1977,  the  Com- 
missioner of  Immigration  and  Natural- 
ization concluded  an  agreement  with 
Korean  Air  Lines  Co.,  Ltd.  to  guaran- 
tee the  passage  through  the  United 
States  in  immediate  sind  continuous 
transit  of  aliens  destined  to  foreign 
countries  pursuant  to  section  238(d)  of 
the  Immigration  and  Nationality  Act 
and  8  CFR  238.  This  agreement  super- 
sedes the  agreement  between  the  Ser- 
vice and  its  predecessor,  Korean  Na- 
tional Airlines.  Accordingly,  8  CFR 
238.3(b)  will  be  further  amended  by 
adding  "Korean  Air  Lines  Co.,  Ltd."  in 
alphabetical  sequence  and  by  deleting 
"Korean  National  Airlines"  from  the 
listing. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

§  238.3    [Amended] 

In  §  238.3  aliens  in  immediate  and 
continuous  transit,  the  listing  of  trans- 
portation lines  in  paragraph  (b)  signa- 
tory lines  is  amended  by  adding  in  al- 
phabetical sequence,  "British  Caledo- 
nian Airways  Limited"  and  "Korean 
Air  Lines  Co.,  Ltd."  and  by  deleting 
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"British  United  Airlines  Ltd.",  "Cale- 
donian Airways  (Prestwick)  Ltd."  and 
"Korean  National  Airlines". 

(Sec.  103,  238(d).  (8  U.S.C.  1103.  1228(d)).) 

Effective  date.  The  amendments  con- 
tained in  this  order  will  become  effec- 
tive on  January  31,  1978. 

Dated:  January  25,  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  78-2572  Filed  1-30-78;  8:45  am] 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION' 

PART  205— ADMINISTRATIVE  PROCEDURES 
AND  SANCTIONS 

Amendment*  to  Administrative  Procedures 
Regarding  Issuance  of  Remedial  Orders 

Editorial  Note:  This  document  originally 
appeared  In  the  Federal  Register  of  Friday, 
January  13.  1978,  at  page  1930.  this  docu- 
ment is  reprinted  here  in  full  text  to  correct 
typographical  errors  involving  the  capital- 
ization of  certain  words  and  the  codification 
of  §205.199F. 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

AiTTION:  Interim  Rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
amends  its  administrative  procedures 
regulations  regarding  the  manner  in 
which  Remedial  Orders  are  issued. 
The  purpose  of  the  amendments  is  to 
provide  a  fuller  administrative  review 
of  the  issues  raised  in  each  Remedial 
Order  proceeding  prior  to  issuance  of 
the  Order  in  final  form.  Remedial 
Orders  will  be  issued  in  proposed  form 
and  aggrieved  or  Interested  parties  will 
be  able  to  present  evidence  relevant 
thereto  prior  to  issuance  of  the  Order 
in  final  form.  Evidentiary  hearings 
will  be  convened  where  appropriate 
and  an  opportunity  for  oral  argument 
provided  as  a  matter  of  right.  The  re- 
vised procedures  will  also  apply  to  Re- 
medial Orders  for  Immediate  compli- 
ance and  Orders  of  Disallowance. 

EFFECTIVE  DATE:  January  6,  1978; 
Comments  by  February  15.  1978. 

ADDRESSES:  Written  Comments  to: 
Department  of  Energy,  Office  of  Reg- 
ulations Management,  Room  2214, 
2000  M  Street.  Box  QW,  Washington, 
D.C.  20461. 


■Editorial  Note:  Chapter  II  wQl  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  12th  and  Pennsylvania 
Avenue  NW.,  Room  2107,  Washing- 
ton, D.C.  20461,  202-566-9161. 
Ed  VUade  (Media  Relations),  12th 
and  Pennsylvania  Avenue  NW., 
Room  3104,  Washington.  D.C.  20461, 
202-566-9833. 

Melvin  Goldstein  (Office  of  Adminis- 
trative Review),  2000  M  Street  NW., 
Room  8002,  Washington,  D.C.  20461, 
202-254-5134. 

Nancy  E.  Williams  (Office  of  Gener- 
al counsel),  12th  and  Pennsylvania 
Avenue  NW:,  Room  7132,  Washing- 
ton, D.C.  20461,  202-566-2454. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  Adopted. 

III.  Comment  Procedure. 

IV.  Interim  Requirements. 

V.  Other  Procedural  Considerations. 

A.  Background 

The  procedures  which  now  govern 
the  issuance  of  Remedial  Orders  pur- 
suant to  the  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended,  are 
found  in  Subpart  O  of  10  CFR  Part 
205.  ERA  wishes  to  revise  these  proce- 
dures in  order  to  produce  a  more  fully 
developed  administrative  record  prior 
to  issuance  of  a  Remedial  Order.  The 
development  of  a  record  through  the 
hearing  process  descril)ed  below  will 
assist  any  reviewing  authority  in  con- 
sidering arguments  on  the  appeal  of  a 
Remedial  Order  in  an  effective  and  ef- 
ficient manner.  These  procedures  will 
also  give  interested  parties  a  better 
chance  to  present  facts  and  legal  argu- 
ments in  support  of  the  position  they 
contend  the  ERA  should  adopt  in  the 
Remedial  Order. 

The  ERA  has  separated  the  prosecu- 
torial and  adjudicatory  functions 
which  are  within  the  jurisdiction  of 
the  Administrator.  Under  the  amend- 
ments, the  offices  of  the  Special  Coun- 
sel for  Compliance  and  of  the  Assis- 
tant Administrator  for  Enforcement 
will  issue  Proposed  Remedial  Orders. 
Those  Proposed  Orders  will  then  be 
subject  to  review  by  the  Office  of  Ad- 
ministrative Review.  In  any  proceed- 
ing before  the  Office  of  Administra- 
tive Review  regarding  a  Proposed  Re- 
medial Order,  the  enforcement  office 
that  issued  the  Proposed  Order  wUl  be 
a  party  to  the  proceeding  and  will 
submit  its  position  in  the  same 
manner  as  any  other  party. 

B.  Amendsients  Adopted 

Under  the  new  procedures  the  Spe- 
cial Counsel  for  Compliance  or  the  As- 
sistant Administrator  for  Enforcement 
of  the  ERA  will  issue  Notices  of  Prob- 
able Violation  or  Proposed  Remedial 
Orders  under  Subpart  O  of  Part  205  in 
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order  to  commence  most  formal  com- 
pliance proceedings.  If  a  Notice  of 
Probable  Violation  is  served,  the 
person  upon  whom  it  is  served  will 
continue  to  have  an  opportunity  to 
file  a  reply  as  now  provided  in 
§205.191.  If  the  enforcement  office 
then  finds  that  a  violation  exists  or  is 
about  to  occur,  it  will  issue  a  Proposed 
Remedial  Order.  It  may  also  eliminate 
the  Notice  of  Probable  Violation  step 
and  proceed  immediately  to  the  issu- 
ance of  a  Proposed  Remedial  Order.  In 
either  ca.se,  the  Proposed  Remedial 
Order  will  be  served  upon  all  parties  to 
the  compliance  proceeding.  Once  the 
Proposed  Remedial  Order  is  issued, 
further  proceedings  in  the  matter  will 
be  before  the  Office  of  Administrative 
Review. 

Any  aggrieved  party  will  have  the 
opportunity  to  file  briefs  and  other 
documents  specifying  the  errors  which 
it  is  believed  appear  in  the  Proposed 
Remedial  Order.  Parties  will  also  have 
the  opportunity  to  request  that  an  evi- 
dentiary hearing  be  convened  with  re- 
spect to  relevant,  substantial  and  ma- 
terial issues  of  fact.  An  opportunity 
for  oral  argument  will,  in  addition,  be 
provided  as  a  matter  of  right,  and  the 
parties  to  the  proceeding  will  be  af- 
forded an  opportunity  to  respond  in  a 
formal  manner  to  the  written  submis- 
sions of  any  other  party. 

The  amendments  also  include  provi- 
sions which  will  permit  various  types 
of  prehearing  discovery.  A  prior  show- 
ing will,  however,  have  to  be  made 
that  the  discovery  is  necessary  to 
obtain  relevant  and  material  evidence 
and  that  discovery  will  not  unduly 
delay  the  proceeding. 

After  the  completion  of  such  pro- 
ceedings, the  Proposed  Remedial 
Order  will  be  considered  in  view  of  the 
material  presented  and.  if  appropriate, 
a  final  Remedial  Order  will  be  issued 
by  the  Office  of  Administrative 
Review. 

The  amendments  provide  that  deci- 
sions with  respect  to  the  issuance  of 
final  Remedial  Orders  will  be  made 
solely  by  the  Office  of  Administrative 
Review.  Consequently,  individuals  in 
the  Office  of  Administrative  Review 
who  are  responsible  for  deciding  a  case 
will  not  be  permitted  to  receive  ex 
parte  communications  from  persons 
outside  that  Office  regarding  matters 
Involved  in  a  Remedial  Order  proceed- 
ing. 

The  new  procedures  will  apply  to 
Remedial  Orders  for  Immediate  Com- 
pliance and  Orders  of  Disallowance  as 
well  as  to  Remedial  Orders. 

The  amendments  provide  that  a  re- 
cipient of  a  Remedial  Order  issued 
pursuant  to  a  NOPV  issued  after  Octo- 
ber 1,  1977,  may  request  a  review  of 
that  Order  by  the  Federal  Energy 
Regulatory  Commission,  in  accord 
with  the  DOE  Organization  Act.  For 
purposes  of  the  amendments,  the  con- 


test juid  review  of  a  Remedial  Order  as 
described  in  Section  503  of  the  E>OE 
Act  shall  be  deemed  to  be  an  Appeal, 
and  governed  by  5  205.199C  of  the  new 
regulations.     "Appeal     of     Remedial 

Nothing  in  these  amendments  is  In- 
tended to  prohibit  the  Special  Counsel 
for  Compliance  or  the  Assistant  Ad- 
ministrator for  Enforcement,  In  co- 
ordination with  the  Department  of 
Justice,  from  initiating  an  appropriate 
civil  or  criminal  enforcement  action  in 
court  rather  than  utilizing  the  admin- 
istrative procedures  established  in 
these  regulations. 

C.  Comment  Procbdure 

No  substantial  issue  of  fact  or  law 
exists  with  respect  to  the  amend- 
ments, and  the  amendments  are  un- 
likely to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  num- 
bers of  individuals  or  businesses.  Thus. 
ERA  will  not  provide  opportunity  for 
oral  presentation  of  views,  data,  or  ar- 
guments regarding  the  amendments. 

You  are,  however,  invited  to  submit 
written  views,  data  or  arguments  re- 
grarding  the  amendments  set  forth  in 
this  notice.  Submit  comments  to  the 
address  indicated  in  the  "addresses" 
section  of  this  preamble  and  write  on 
the  outside  of  the  envelope  the  desig- 
nation "Amendments  to  Administra- 
tive Procedures  Regarding  Issuance  of 
Remedial  Orders."  Fifteen  copies 
should  be  submitted.  You  may  inspect 
all  comments  received  by  DOE  in  the 
DOE  Reading  Room,  Room  2107.  Fed- 
eral Building,  12th  and  Peimsylvania 
Avenue,  N.W..  between  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
and  in  the  Office  of  Administrative 
Review  Public  Docliet  Room,  Room  B- 
120,  2000  M  Street.  N.W.,  between  1:00 
p.m.  and  5:00  p.m.,  Monday  through 
Friday. 

D.  Interim  Requirements 

The  amendments  will  be  adopted  im- 
mediately by  the  ERA  for  purposes  of 
further  Remedial  Order  proceedings, 
although  the  regulations  will  not  be 
promulgated  as  final  rules  until  public 
comment  thereon  has  been  received 
and  analyzed.  Immediate  adoption  of 
the  new  procedures  will  provide  for  a 
consistent  approach  with  respect  to 
Remedial  Order  proceedings  in  the 
period  until  these  regulations  are 
adopted  as  final  rules. 

The  ERA  also  believes  inmiediate 
adoption  of  the  procedures  in  the 
amendments  will  aid  in  effectuating 
the  Intent  of  Congress  as  expressed  in 
the  Conference  Report  accompanying 
the  DOE  Organization  Act,  i.e.,  to 
guarantee  a  "separation  of  the  prose- 
cutorial and  judicial  functions  relating 
to  enforcement."  Further,  since  the 
new  procedures  provide  additional 
rights  in  that  a  greater  opportunity  is 
afforded    for    submission    of    factual 


data  and  legal  arguments  In  support  of 
a  party's  position  prior  to  the  issuance 
of  a  final  Order,  the  ERA  believes  it  is 
appropriate,  and  that  no  party  will  be 
adversely  affected  thereby,  to  adopt 
the  new  procedures  effective  Immedi- 
ately. 

Since  the  proposed  regulations  will 
be  adopted  immediately,  any  formal 
administrative  remedial  action  which 
is  taken  by  the  Assistant  Administra- 
tor for  Enforcement  or  the  Special 
Counsel  for  Compliance  subsequent  to 
the  issuance  of  these  amendments  will 
be  issued  in  the  form  of  a  I*roposed 
Remedial  Order.  The  procedures  of 
the  amendments  will  then  be  applica- 
ble to  issuance  of  the  Proposed  Reme- 
dial Order  as  a  final  Order. 

E.  Other  Procedural  Considerations 

These  amendments  do  not  affect  tbe 
quality  of  the  environment,  and  there- 
fore the  provisions  of  Section  7(a)(1) 
of  the  Federal  Energy  Administration 
Act  of  1974.  as  amended,  are  not  appli- 
cable to  the  amendments. 

This  docimient  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

In  accord  with  Section  404  of  the 
DOE  Organization  Act,  the  Federal 
Energy  Regulatory  Commission  was 
notified  that  the  Administrator  in- 
tended to  adopt  these  amendments, 
and  the  Commission  has  not  deter- 
mined that  the  regulations  would  sig- 
nificantly affect  any  function  within 
its  Jurisdiction  pursuant  to  Section 
402(a)(1).  (b)  and  (c)(1)  of  that  Act. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Elnergy  Organization  Act, 
Pub.  L.  95-91:  E.O.  11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing* 
Part  205  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  Is 
amended  as  set  forth  below,  effective 
immediately. 

Issued  in  Washington.  D.C.,  January 
6.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  The  table  of  contents  for  Part  205, 
Subpart  O.  is  amended  by  revising  the 
entries  for  Section  205.190  through 
205.197  and  by  adding  Sections  205.198 
through  205. 199 J.  as  follows: 
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Sec. 

205.190  Purpose  and  Scope. 

205.191  Notice  of  Probable  Violation,  Com- 
mencement of  Enforcement  Proceed- 
ings. 

205.192  Issuance  of  Proposed  Remedial 
Order. 

205.193  Notice  of  Objection. 

205.194  Statement  of  Objections. 

205.195  Response  to  Statement  of  Objec- 
tions. 

205.196  Motion  for  Evidentiary  Hearing. 

205.197  £>ecision  with  Respect  to  Motion 
for  Evidentiary  Hearing. 

205.198  Discovery. 

205. 199  Evidentiary  Hearing. 

205.199A  Hearing  for  the  Purpose  of  Oral 
Argument  Only. 

205.199B    Issuance  of  Remedial  Order. 

205.199C    Appeal  of  Remedial  Order. 

205.199D  Interim  Remedial  Order  for  Im- 
mediate Compliance. 

205.199E  Notice  of  Proposed  Disallowance, 
Proposed  Order  of  Disallowance,  and 
Order  of  Disallowance. 

205.199P    E^  Parte  Communications. 

205.199G  Extension  of  Time;  Interim  and 
Ancillary  Orders. 

205.199H  Actions  Not  Subject  to  Adminis- 
trative Appeal. 

205.1991    Remedies. 

205.199J    Consent  Orders. 


2.  Sections  205.190,  205.191,  205.192, 
205.193,  205.194,  205.195.  205.196  and 
205.197  are  revised  and  §§205.198 
through  205. 199 J  are  added  as  follows: 

§  205.190    Purpose  and  Scope;  Commence- 
ment of  Enforcement  Proceedings. 

(a)  This  subpart  establishes  the  pro- 
cedures for  determining  the  nature 
and  extent  of  violations  of  the  ERA 
regulations  and  the  procedures  for  Is- 
suance of  a  Notice  of  Probable  Viola- 
tion, a  Proposed  Remedial  Order,  a 
Remedial  Order,  or  a  Remedial  Order 
for  Immediate  Compliance,  except 
that  it  shall  not  apply  with  respect  to 
violations  of  Parts  209  and  213.  Noth- 
ing in  these  regulations  is  Intended  to 
affect  the  authority  of  ERA  enforce- 
ment officials  in  coordination  with  the 
Department  of  Justice  to  initiate  ap- 
propriate civil  or  criminal  enforcement 
actions  In  court  without  first  initiating 
administrative  proceedings  pursuant 
to  this  Subpart. 

(b)  When  any  report  required  by  the 
ERA  or  any  audit  or  investigation  dis- 
closes, or  the  ERA  otherwise  discovers, 
that  there  is  reason  to  believe  a  viola- 
tion of  any  provision  of  this  chapter. 
or  any  order  issued  thereunder,  has 
occurred,  is  continuing  or  is  about  to 
occur,  the  ERA  may  conduct  proceed- 
ings to  determine  the  nature  and 
extent  of  the  violation  and  may  issue  a 
Remedial  Order  thereafter.  The  ERA 
may  commence  such  proceeding  by 
serving  a  Notice  of  Probable  Violation, 


a  Proposed  Remedial  Order,  or  an  In- 
terim Remedial  Order  for  Immediate 
Compliance. 

§  205.191     Notice  of  Probable  Violation. 

(a)  The  ERA  may  begin  a  proceeding 
under  this  subpart  by  issuing  a  Notice 

*of  Probable  Violation  if  the  ERA  has 
reason  to  believe  that  a  violation  has 
occurred,  is  continuing  or  is  about  to 
occur. 

(b)  Within  10  days  of  the  service  of  a 
Notice  of  Probable  Violation,  the 
person  upon  whom  the  Notice  is 
served  may  file  a  reply  with  the  ERA 
office  that  issued  the  Notice  of  F»rob- 
able  Violation  at  the  address  provided 
in  §  205.12.  The  ERA  may  extend  the 
10-day  period  for  good  cause  shown. 

(c)  The  reply  shall  be  in  viTiting  and 
signed  by  the  person  filing  it.  The 
reply  shall  contain  a  full  and  complete 
statement  of  all  relevant  facts  pertain- 
ing to  the  act  or  transaction  that  is 
the  subject  of  the  Notice  of  Probable 
Violation.  Such  facts  shall  include  a 
complete  statement  of  the  business  or 
other  reasons  that  Justify  the  act  or 
transaction,  if  appropriate;  a  detailed 
description  of  the  act  or  transaction; 
and  a  full  discussion  of  the  pertinent 
provisions  and  relevant  facts  reflected 
in  any  documents  submitted  with  the 
reply.  Copies  of  all  relevant  contracts, 
agreements,  leases,  instruments,  and 
other  documents  shall  be  submitted 
with  the  reply.  When  the  Notice  of 
Probable  Violation  pertains  to  only 
one  step  of  a  larger  integrated  transac- 
tion, the  facts,  circumstances,  and 
other  relevant  information  regarding 
the  entire  transaction  shall  be  submit- 
ted. 

(d)  The  reply  shall  include  a  discus- 
sion of  all  relevant  authorities  which 
support  the  position  asserted,  includ- 
ing rulings,  regulations,  interpreta- 
tions, and  previous  decisions  issued  by 
DOE  or  its  predecessor  agencies. 

(e)  The  reply  should  indicate  wheth- 
er the  person  requests  or  intends  to  re- 
quest a  conference  regarding  the 
notice.  Any  request  not  made  at  the 
time  of  the  reply  shall  be  made  as 
soon  thereafter  as  possible  to  insure 
that  the  conference  Is  held  when  it 
will  be  most  beneficial.  A  request  for  a 
conference  must  conform  to  the  re- 
quirements of  §  205.171. 

(f)  If  a  person  has  not  filed  a  reply 
With  the  ERA  within  the  10-day 
period  provided,  and  the  ERA  has  not 
extended  the  10-day  period,  the 
person  shall  be  deemed  to  have  con- 
ceded the  accuracy  of  the  factual  alle- 
gations and  legal  conclusions  stated  in 
the  Notice  of  Probable  Violation. 

(g)  If  the  ERA  finds,  after  the  10- 
day  period  provided  in  §  205.191(b), 
that  no  violation  has  occurred,  is  con- 
tinuing, or  is  about  to  occur,  or  that 
for  any  reason  the  issuance  of  a  Reme- 
dial Order  would  not  be  appropriate,  it 
shall  rescind  the  Notice  of  Probable 


Violation  and  inform  the  person  to 
whom  the  Notice  was  issued  of  the 
rescission. 

§  203.192    Issuance  of  Proposed  Remedial 
Order. 

(a)  If  the  ERA  finds,  after  the  10- 
day  period  provided  in  Section 
205.191(b),  that  a  violation  has  oc- 
curred, is  continuing,  or  is  about  to 
occur,  it  may  issue  a  Proposed  Remedi- 
al Order,  which  shall  set  forth  the  rel- 
evant facts  and  legal  basis  for  the  con- 
clusions reached  therein. 

(b)  The  ERA  may  issue  a  Proposed 
Remedial  Order  at  any  time  it  finds 
that  a  violation  has  occiured,  is  con- 
tinuing, or  is  about  to  occur  even  if  it 
has  not  previously  issued  a  Notice  of 
Probable  Violation. 

(c)  The  ERA  shall  serve  a  copy  of 
the  I*roposed  Remedial  Order  upon 
the  person  to  whom  it  is  directed  and 
upon  any  other  person  readily  identifi- 
able by  the  ERA  as  likely  to  be  ag- 
grieved by  issuance  of  the  Proposed 
Remedial  Order  as  a  final  order. 

(d)  A  Proposed  Remedial  Order  may 
be  referred  at  any  time  to  the  Depart- 
ment of  Justice  for  appropriate  action 
in  accordance  with  Subpart  P. 

§  205.193    Notice  of  Objection. 

(a)  Within  10  days  of  service  of  the 
Proposed  Remedial  Order  any  ag- 
grieved person  may  file  a  Notice  of 
Objection  to  the  Order  with  the  Na- 
tional Office  of  Administrative 
Review.  The  Notice  shall  briefly  de- 
scribe how  the  person  would  be  ag- 
grieved by  issuance  of  the  Proposed 
Remedial  Order  as  a  final  order. 

(-b)  Any  person  who  fails  to  file  a 
timely  Notice  of  Objection  shall  be 
deemed  to  consent  to  the  issuance  of 
the  Proposed  Remedial  Order  as  a 
final  order. 

(c)  Any  person  who  files  a  Notice  of 
Objection  shall  serve  a  copy  of  the 
Notice  upon  each  person  who  is  read- 
ily identifiable  as  a  person  who  will  be 
aggrieved  by  the  ERA  action  sought, 
including  those  persons  who  have 
been  served  copies  of  the  Proposed  Re- 
medial Order,  and  upon  the  person 
who  Issued  the  Proposed  Remedial 
Order. 

(d)  The  Notice  shall  include  a  certifi- 
cation of  compliance  with,  the  provi- 
sions of  this  section,  the  names  and 
addresses  of  each  person  served  with  a 
copy  of  the  Notice,  and  the  date  and 
manner  of  service. 

(e)  The  Office  of  Administrative 
Review  may  issue  a  final  Remedial 
Order  without  further  proceedings  if 
no  person  files  a  timely  Notice  of  Ob- 
jection. 

(f )  In  order  to  exhaust  adminstrative 
remedies  with  respect  to  a  Remedial 
Order  proceeding,  a  party  must  file  a 
timely  Notice  of  Objection  with  the 
Office  of  Administrative  Review.- 


FEDERAL  REGISTER,  VOL  43,  NO.  21— TUESDAY,  JANUARY  31,  197S 


3998 


RULES  AND  REGULATIONS 


S  205. 1 94    Statement  of  Objections. 

(a)  Filing  Requirement  A  Statement 
of  Objections  to  a  Proposed  Remedial 
Order  must  be  filed  within  30  days  of 
service  of  the  Proposed  Remedial 
Order.  A  request  for  an  extension  of 
time  for  filing  must  be  submitted  in 
writing  and  may  be  granted  for  good 
cause  shown. 

(b)  Filing  and  Service  of  Statement 
of  Objections  and  Related  Documents. 

(1)  Statements  of  Objections.  Re- 
sponses to  such  Statements,  and  any 
motions  or  other  documents  filed  In 
connection  with  the  proceeding  shall 
be  filed  with  the  National  Office  of 
Administrative  Review. 

(i)  Any  document  referred  to  in 
(b)(1)  shall  be  fUed  In  triplicate. 

(11)  If  a  party  claims  that  any  por- 
tion of  a  document  referred  to  In 
(b)(1)  contains  confidential  informa- 
tion, such  Information  should  be  de- 
leted from  two  (2)  of  the  copies  which 
are  filed.  One  copy  from  which  confi- 
dential Information  has  been  deleted 
will  be  placed  in  the  Public  Docket 
Room  described  In  §  303.13. 

(2)  A  copy  of  each  of  the  documents 
referred  to  In  subsection  (b)(1)  shall 
be  served  upon  each  person  who  Is 
readily  Identifiable  as  a  person  who 
will  be  aggrieved  by  the  ERA  action 
sought,  Including  those  persons  who 
have  been  served  copies  of  the  Pro- 
posed Remedial  Order,  and  upon  the 
person  who  issued  the  Proposed  Re- 
medial Order. 

(3)  Any  filing  made  under  this  sec- 
tion shall  include  a  certification  of 
compliance  with  the  provisions  of  this 
section,  the  names  and  addresses  of 
each  person  served,  and  the  date  and 
maimer  of  service. 

(c)  Contents  of  Statement  of  Objec- 
tions. The  Statement  of  Objections 
shall  set  forth  the  basis  for  the  objec- 
tions to  the  issuance  of  the  Proposed 
Remedial  Order  as  a  final  order,  in- 
cluding a  specification  of  every  Issue 
of  fact  or  law  which  the  party  intends 
to  contest  in  any  further  proceeding 
Involving  the  compliance  matter 
which  Is  the  subject  of  the  Proposed 
Remedial  Order.  The  Statement  shall 
set  forth  the  particular  findings  of 
fact  contained  in  the  F»roposed  Reme- 
dial Order  which  are  contested  and 
the  alternative  findings  which  are 
sought.  The  Statement  shall  include  a 
discussion  of  all  relevant  authorities 
which  support  the  position  asserted, 
including  rulings,  regulation.*;,  inter- 
pretations, and  previous  decisions 
issued  by  DOE  or  its  predecessor 
agencies. 

§  205.195    Response  to  Statement  of  Objec- 
tions. 

Within  20  days  of  receipt  of  a  State- 
ment of  Objections  any  party  may  file 
a  Response.  The  Response  shall  con- 
tain a  full  discussion  of  the  position 
which    the    party    asserts   should    be 


adopted  In  the  matter  and  a  discussion 
of  the  legal  and  factual  basis  which 
supports  that  position. 

§  205.196    Motion  for  Evidentiary  Hearing. 

Any  party  may  file  a  motion  request- 
ing that  an  evidentiary  hearing  be 
convened  with  respect  to  relevant,  sub- 
stantial and  material  issues  of  fact  at 
the  same  time  that  it  files  a  Statement 
of  Objections.  A  motion  requesting  an 
evidentiary  hearing  may  be  filed  by 
any  other  party  within  15  days  after 
that  party  is  served  with  a  Statement 
of  Objections. 

(a)  Contents  of  Motion  for  Eviden- 
tiary Hearing.  A  Motion  for  Eviden- 
tiary Hearing  shall  specify  the  manner 
in  which  the  movant  proposes  to  es- 
tablish the  basis  for  the  alternative 
findings  it  asserts  in.  its  Statement  of 
Objections.  The  movant  shall  also  de- 
scribe the  manner  in  which  the  issue 
of  fact  was  raised  in  any  prior  admin- 
strative  proceeding  which  led  to  issu- 
ance of  the  Proposed  Remedial  Order. 
If  the  movant  asserts  that  its  position 
can  only  be  established  through  the 
Introduction  of  evidence  at  an  eviden- 
tiary hearing,  the  movant  shall  with 
respect  to  each  disputed  finding  of 
fact: 

(1)  Identify  each  witness  whose  testi- 
mony is  required; 

(2)  State  the  reasons  why  the  testi- 
mony of  the  witness  Is  necessary;  and 

(3)  State  the  reasons  why  the  assert- 
ed position  can  be  established  only 
through  the  direct  questioning  of  wit- 
nesses at  an  evidentiary  hearing. 

(b)  Statement  of  Additional  Factual 
Representations.  At  the  time  a  Motion 
for  an  Evidentiary  Hearing  Is  filed,  the 
movant  may  also  file  a  Statement  of 
Factual  Representations  which  are 
not  referred  to  In  the  Proposed  Reme- 
dial Order  that  the  movant  contends 
are  material  and  relevant  to  establish 
that  the  Proposed  Remedial  Order  is 
either  erroneous  in  fact  or  law  or  is  ar- 
bitrary or  capricious.  The  Statement 
shall  set  forth  the  particular  findings 
of  fact  which  the  movant  asserts 
should  be  made,  the  reasons  why  such 
representations  are  relevant  and  mate- 
rial, and  the  manner  by  which  the  va- 
lidity of  the  factual  representations 
will  be  established.  The  movant  shall 
also  specify  if  and  how  the  issue  of 
fact  was  raised  in  any  prior  adminis- 
trative proceeding  which  led  to  issu- 
ance of  the  Proposed  Remedial  Order. 
If  the  movant  asserts  that  Its  position 
can  only  be  established  through  the 
introduction  of  evidence  at  an  eviden- 
tiary hearing,  the  movsmt  shall: 

(1)  Identify  each  witness  whose  testi- 
mony is  required; 

(2)  State  the  reasons  why  the  testi- 
mony of  the  witness  is  necessary;  and 

(3)  State  the  reasons  why  the  assert- 
ed position  can  be  established  only 
through  the  direct  questioning  of  wit- 
nesses at  an  evidentiary  hearing. 


(c)  Response  to  Motion  for  Eviden- 
tiary Hearing.  Within  20  days  of  re- 
ceipt of  any  Motion  for  Evidentiary 
Hearing  and  accompanying  State- 
ments, the  person  who  has  issued  the 
Proposed  Remediid  Order  shall,  and 
any  aggrieved  party  may,  file  a  Re- 
sponse with  the  Office  of  Administra- 
tive Review.  A  Response  shall,  with  re- 
spect to  each  factual  representation  in 
the  movant's  Statements: 

(1)  Specify  the  particular  factual 
representations  which  are  accepted  as 
correct  for  purposes  of  the  proceeding; 

(2)  Specify  the  particular  factual 
representations  which  are  denied; 

(3)  Specify  the  particular  factual 
representations  which  the  movant  is 
not  in  a  position  to  accept  or  deny; 

(4)  Specify  the  particular  factual 
representations  which  are  not  accept- 
ed and  the  responding  party  wishes 
proven  by  the  submission  of  evidence; 
and 

(5)  Specify  the  particular  factual 
representations  which  the  responding 
party  is  prepared  to  dispute  through 
the  testimony  of  witnesses  or  the  sub- 
mission of  verified  documents. 

(d)  Motions  to  Dismiss.  Within  20 
days  of  receipt  of  any  Motion  for  Evi- 
dentiary Hearing  and  accompanying 
Statements,  any  party  may  also  file  a 
Motion  to  Dismiss  any  factual  repre- 
sentation put  forward  by  the  movant 
on  the  grounds  of  vagueness,  immate- 
riality, or  irrelevance.  Any  party  filing 
a  Motion  to  Dismiss  shall  have  10  days 
following  a  decision  on  the  Motion  to 
Dismiss  to  file  the  Response  referred 
to  in  (c)  above. 

§  205.197    Decision  With  Respect  to  Motion 
for  Evidentiary  Hearing. 

(a)  After  all  submissions  with  re- 
spect to  a  Motion  for  E^videntiary 
Hearing  are  filed,  the  Office  of  Admin- 
istrative Review  may  conduct  confer- 
ences in  order  to  resolve  any  differ- 
ences of  view  and  may  convene  a  hear- 
ing for  the  presentation  of  oral  argu- 
ment. Any  such  hearing  shall  be  con- 
vened pursuant  to  5  205.172.  In  addi- 
tion, the  Office  of  Administrative 
Review  may  adopt  procedural  mea- 
sures which  It  concludes  are  appropri- 
ate to  facilitate  a  resolution  of  the 
matter. 

(b)  After  considering  all  relevant  in- 
formation received  in  connection  with 
the  Motion,  the  Office  of  Administra- 
tive Review  shall  enter  an  Order  with 
respect  to  the  Motion.  If  the  Motion  is 
granted  in  whole  or  in  part,  the  Order 
shall  specify  the  particular  issues  of 
fact  which  will  be  set  forth  for  the  evi- 
dentiary hearing.  If  the  Motion  is 
denied,  the  Order  may  nevertheless 
permit  the  movant  to  file  affidavits  or 
other  documents  in  support  of  the 
particular  finding  of  fact(s)  which  it 
asserted  should  be  reached  in  the 
Motion. 

(c)  The  Order  of  the  Office  of  Ad- 
ministrative Review  with  respect  to  a 
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Motiorv  for  Evidentiary  Hearing  shall 
be  deemed  to  be  an  Interlocutory 
Order  which  Is  subject  to  furMier  ad- 
ministrative review  or  appeal  only 
upon  issuance  of  the  Remedial  Order 
referred  to  in  §  205.199B. 

§  205.198    Discovery. 

(a)  Any  party  may  file  a  Motion  for 
Discovery  at  the  same  time  that  it 
files  the  Statement  of  Objections  re- 
ferred to  in  §205.194.  A  Motion  for 
Discovery  may  be  filed  by  any  other 
party  within  15  days  after  that  party 
Is  served  with  a  Statement  of  Objec- 
tions. 

(b)  A  Motion  for  Discovery  may  re- 
quest that: 

(DA  party  produce  for  inspection 
and  photocopying  non-privileged  writ- 
ten material  in  its  possession; 

(2)  A  party  respond  to  written  inter- 
rogatories; 

(3)  A  party  admit  to  the  genuineness 
of  any  relevant  document  or  the  truth 
of  any  relevant  fact;  or 

(4)  The  deposition  of  a  material  wit- 
ness be  taken. 

(c)  Any  Motion  for  Discovery  shall 
set  forth  in  detail  the  reasons  why  the 
particular  discovery  is  necessary  in 
order  to  obtain  relevant  and  material 
evidence. 

(d)  Within  10  days  after  a  Motion 
for  Discovery  is  received,  any  party 
may  file  a  request  that  the  Motion  be 
denied  in  whole  or  In  part,  stating  the 
reasons  which  support  the  request. 

(e)  Discovery  may  be  conducted  only 
pursuant  to  an  Order  Issued  by  the 
Office  of  Administrative  Review.  A 
Motion  for  Discovery  will  be  granted 
only  if  it  is  concluded  that  discovery  is 
necessary  for  the  party  to  obtain  rel- 
evant and  material  evidence  and  that 
discovery  will  not  unduly  delay  the 
proceeding.  Depositions  will  be  permit- 
ted only  if  a  clear  and  convincing 
showing  is  made  that  the  party  caimot 
obtain  the  material  through  one  of 
the  other  discovery  means  specified  in 
S  205.198(b). 

(f )  The  Director  of  the  Office  of  Ad- 
ministrative Review  or  his  designee 
may  Issue  subpoenas  in  connection 
with  the  approval  of  a  Motion  for  Dis- 
covery. The  provisions  of  §205.8  for 
witness  fees  shall  apply  to  any  such 
subpoena. 

(g)  Any  direct  expenses  Incurred  by 
a  party  to  produce  evidence  pursuant 
to  a  Motion  for  Discovery  may  be 
charged  to  the  party  who  filed  the 
Motion,  if  so  ordered  by  the  Office  of 
Administrative  Review. 

(h)  (1)  If  a  party  fails  to  comply 
with  an  Order  relating  to  discovery, 
the  Office  of  Administrative  Review 
may  take  appropriate  action,  including 
but  not  limited  to  the  following: 

(1)  Infer  that  the  testimony,  docu- 
ments or  other  evidence  sought  to  be 
discovered  would  have  been  adverse  to 
the  partsr; 


(il)  Rule  that  for  the  purposes  of  the 
proceeding  the  matter  or  matters 
sought  to  be  discovered  be  taken  as  es- 
tablished adversely  to  the  party; 

(iii)  Rule  that  the  party  may  not  in- 
troduce into  evidence  or  otherwise 
rely,  in  support  of  any  claim  or  de- 
fense, upon  testimony  by  such  party 
or  the  documents  or  other  evidence; 

(iv)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and 
use  of  secondary  evidence  to  show 
what  the  withheld  testimony,  docu- 
ments or  other  evidence  would  have 
shown; 

(V)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other  submis- 
sion by  the  party,  concerning  which 
discovery  was  sought,  be  stricken,  or 
that  a  decision  with  regard  to  the  pro- 
ceeding be  rendered  against  the  party, 
or  both. 

(2)  It  shall  be  the  duty  of  parti^  to 
request  action  of  the  foregoing  ^pes 
or  to  request  that  other  appropriate 
relief  be  fashioned  to  compensate 
them  for  the  lack  of  withheld  testimo- 
ny, documents  or  other  evidence. 

(3)  For  purposes  of  subsection  (h)(1), 
an  evasive  or  incomplete  answer  will 
be  deemed  a  failure  to  answer. 

(i)  Any  Order  issued  by  the  Office  of 
Administrative  Review  with  respect  to 
discovery  shall  be  deemed  to  be  an  In- 
terlocutory Order  which  is  subject  to 
further  administrative  review  or 
appeal  only  upon  issuance  of  the  Re- 
medial Order  referred  to  in  §  205.199B. 

§  205.199    Evidentiary  Hearing. 

(a)  All  evidentiary  hearings  con- 
vened pursuant  to  this  section  shall  be 
conducted  by  the  Director  of  the 
Office  of  Administrative  Review  or  his 
designee. 

(b)  At  any  evidentiary  hearing,  the 
parties  shall  have  the  opportunity  to 
present  evidence  which: 

(1)  Directly  relates  to  a  particular 
issue  of  fact  which  has  been  set  forth 
for  hearing;  and 

(2)  Is  material  and  relevant  to  estab- 
lish the  validity  of  the  position  which 
It  is  asserted  the  ERA  should  adopt. 

(c)  The  presiding  officer  shall  afford 
the  right  of  cross  examination  to  the 
extent  he  determines  that  such  is  nec- 
essary for  a  full  and  true  disclosure  of 
the  facts. 

(d)  The  presiding  officer  may  admin- 
ister oaths  and  affirmations,  rule  on 
objections  to  the  presentation  of  evi- 
dence, receive  relevant  material,  dis- 
pose of  procedural  requests,  determine 
the  format  of  the  hearing,  direct  that 
written  motions  or  briefs  be  provided 
with  respect  to  issues  raised  during 
the  course  of  the  hearing  and  other- 
wise regulate  the  course  of  the  hear- 
ing. Further,  the  presiding  officer  may 
take  reasonable  measures  to  exclude 
duplicative  material  from  the  hearing. 
The  presiding  officer  may  also  require 
that  evidence  be  submitted  through 


affidavits  or  other  documents  if  he 
concludes  that  the  presentation  of  evi- 
dence through  the  direct  testimony  of 
witnesses  will  unduly  delay  the  order- 
ly progress  of  the  hearing  and  would 
add  little  substantive  value  in  resolv- 
ing the  issues  involved  in  the  hearing. 

(e)  The  provisions  of  §205.8  of  this 
Part  which  relate  to  subpoenas  and 
witness  fees  shall  apply  to  any  eviden- 
tiary hearing. 

(f )  Following  the  presentation  of  all 
evidence,  the  parties  shall  be  afforded 
an  opportunity  to  present  oral  argu- 
ment. The  presiding  officer  may  direct 
that  written  memoranda,  briefs  or 
other  docimientary  material  be  sub- 
mitted in  support  of  any  position 
which  a  party  advances  or  with  re- 
spect to  any  other  issue  specified.  If 
written  submissions  are  requested, 
other  parties  shall  be  permitted  to  file 
responsive  memoranda,  briefs  or  docu- 
ments. 

§205.1 99 A    Hearing    for    the    Purpose    of 
Oral  Argument  Only. 

(a)  If  an  evidentiary  hearing  is  not 
convened,  any  party  may  nevertheless 
request  a  hearing  so  that  oral  argu- 
ment may  be  presented  with  respect  to 
the  Proposed  Remedial  Order. 

(1)  If  a  party  does  not  file  a  Motion 
for  Evidentiary  Hearing  at  the  time  it 
files  the  Statement  of  Objections  re- 
ferred to  in  §  205.194,  a  request  for 
oral  argument  shall  be  filed  at  the 
time  a  Statement  of  Objections  is 
filed. 

(2)  If  a  party  files  a  Motion  for  Evi- 
dentiary Hearing  at  the  time  a  State- 
ment of  Objections  is  filed,  but  that 
Motion  is  subsequently  denied,  the 
party  shall  file  a  request  for  oral  argu- 
ment within  10  days  of  receipt  of  that 
denial. 

(3)  A  request  for  a  hearing  for  oral 
argument  shall  be  filed  by  any  other 
party  within  10  days  after  that  party 
is  served  with  a  Statement  of  Objeo 
tions. 

(b)  Upon  a  timely  request  by  any 
party  or  on  its  own  initiative,  the 
Office  of  Administrative  Review  shall 
conduct  a  hearing  for  the  purpose  of 
receiving  oral  argument.  A  hearing 
will  generally  be  conducted  only  after 
the  issues  involved  in  the  proceeding 
have  been  delineated  and  any  written 
material  which  the  Office  of  Adminis- 
trative Review  has  requested  as  a  sup- 
plement to  the  Statement  of  Objec- 
tions, referred  to  in  §205.194,  or  the 
Response,  referred  to  in  §205.195,  has 
been  submitted.  The  procedures  speci- 
fied in  §205.172  shall  generally  apply 
to  such  hearings. 

(c)  The  provisions  of  §  205.199(f) 
above  with  respect  to  written  submis- 
sions shall  also  apply  to  hearings  con- 
vened pursuant  to  this  section. 

§  205.199B    Issuance  of  Remedial  Order. 

(a)  After  considering  all  information 
received  during  the  proceeding,  the  di- 
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rector  of  the  Office  of  Administrative 
Review  or  his  designee  shall  Issue  a 
final  Remedial  Order.  The  Remedial 
Order  may  adopt  the  findings  and  con- 
clusions contained  in  the  Proposed  Re- 
medial Order  or  may  modify  or  rescind 
any  such  finding  or  conclusion  on  the 
basis  of  a  determination  that  the  find- 
ing or  conclusion  is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious. 
The  Office  of  Administrative  Review 
may  also  reach  the  determination  that 
no  Remedial  Order  should  be  issued. 
Every  determination  issued  pursuant 
to  this  section  shall  Include  a  state- 
ment which  sets  forth  the  relevant 
facts  and  legal  basis  supporting  the  de- 
termination. 

(b)  The  ERA  shall  serve  a  copy  of 
any  final  Remedial  Order  upon  the 
person  to  whom  it  is  directed,  any 
person  who  was  served  a  copy  of  the 
Proposed  Remedial  Order,  the  person 
who  issued  the  Proposed  Remedial 
Order,  and  any  other  person  readily 
identifiable  by  the  ERA  as  one  who  is 
aggrieved  by  the  Order.  A  copy  of 
each  Remedial  Order,  modified  to 
insure  the  confidentiality  of  Informa- 
tion protected  from  disclosure  under 
18  U.S.C.  1905  and  5  U.S.C.  552,  will 
also  be  placed  on  file  in  the  Public 
Docket  Room  described  in  §  303.13. 

(c)  A  Remedial  Order  may  be  re- 
ferred at  any  time  to  the  Department 
of  Justice  for  appropriate  action  in  ac- 
cordance with  Subpart  P. 

§  205.199C    Appeal  of  Remedial  Order. 

(a)  An  Appeal  may  be  filed  from  the 
following  Remedial  Orders: 

(1)  Those  issued  prior  to  the  effec- 
tive date  of  these  regulations  and  pur- 
suant to  a  NOPV  issued  prior  to  Octo- 
ber 1.  1977;  and 

(2>  Those  issued  pursuant  to  NOPVs 
or  Proposed  Remedial  Orders  issued 
subsequent  to  October  1,  1977; 

(b)(1)  An  Appeal  as  described  In 
(a)(1)  shall  be  filed  with  and  decided 
by  the  National  Office  of  Administra- 
tive Review  in  accord  with  Subpart  H 
of  this  part.  Any  such  Appeal  must  be 
filed  within  30  days  of  service  of  the 
Order.  In  any  such  proceeding,  the 
Remedial  Order  shall  be  sustained 
unless  the  appellant  demonstrates 
that  the  Order  was  erroneous  In  fact 
or  law  or  was  arbitrary  or  capricious. 

(2)  An  Appeal  as  described  In  (a)(2) 
shall  be  Instituted  by  the  recipient  no- 
tifying the  National  Office  of  Adminis- 
trative Review  within  30  days  of  ser- 
vice of  the  Order  that  it  wishes  to  con- 
test the  Order. 

(c)  The    Office    of    Administrative 
Review  shall  immediately  advise  the 

Federal  Energy  Regulatory  Commis- 
sion of  its  receipt  of  a  notice  described 
in  (b)(2). 

(d)  The  Office  of  Administrative 
Review  may,  on  a  case  by  case  basis, 
set  reasonable  time  limits  for  the  Fed- 
eral Energy  Regulatory  Commission  to 
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complete  action  on  a  proceeding  re- 
ferred to  in  (c). 

(e)  In  order  to  exhaust  administra- 
tive remedies  with  respect  to  a  Reme- 
dial Order  proceeding,  a  party  must 
file  a  timely  Appeal  pursuant  to  the 
procedures  set  forth  In  this  section 
and  await  an  order  granting  or  deny- 
ing the  Appeal. 

§203.199D    Interim    Remedial    Order    for 
Immediate  Compliance. 

(a)  Notwithstanding  the  provisions 
of  §§205.191  through  205.199C,  the 
ERA  may  Issue  an  Interim  Remedial 
Order  for  Immediate  Compliance, 
which  shall  be  effective  upon  Issuance 
and  until  rescinded  or  suspended,  if  it 
finds: 

(1)  There  is  a  strong  probability  that 
a  violation  has  occurred,  is  continuing 
or  is  about  to  occur; 

(2)  Irreparable  harm  will  occur 
unless  the  violation  Is  remedied  Imme- 
diately; and 

(3)  The  public  Interest  requires  the 
avoidance  of  such  irrepsu-able  harm 
through  Immediate  compliance  and 
waiver  of  the  procedures  afforded 
under  §§  205.191  through  205.199C. 

(b)  An  Interim  Remedial  Order  for 
Immediate  Compliance  shall  be  served 
promptly  upon  the  person  against 
whom  such  Order  Is  Issued  by  telex  or 
telegram,  with  a  copy  served  by  regis- 
tered or  certified  mail.  The  copy  shall 
contain  a  written  statement  of  the  rel- 
evant facts  and  the  legal  basis  for  the 
Remedial  Order  for  Inunedlate  Com- 
pliance, including  the  findings  re- 
quired by  paragraph  (a)  of  this  sec- 
tion. 

(c)  The  ERA  may  rescind  or  suspend 
an  Interim  Remedial  Order  for  Imme- 
diate Compliance  If  it  appears  that  the 
criteria  set  forth  In  paragraph  (a)  of 
this  section  are  no  longer  satisfied. 
When  appropriate,  however,  such  a 
suspension  or  rescission  may  be  accom- 
panied by  a  Notice  of  Probable  Viola- 
tion issued  under  §  205.191. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Probable  Violation  the  criteria  set 
forth  In  paragraph  (a)  of  the  section 
are  satisfied,  the  ERA  may  Issue  an  In- 
terim Remedial  Order  for  Immediate 
Compliance,  even  if  the  10-day  period 
for  reply  specified  in  §  205.191(b)  has 
not  expired. 

(e)  At  any  time  after  an  Interim  Re- 
medial Order  for  Immediate  Compli- 
ance has  become  effective,  the  order 
may  be  referred  to  the  Department  of 
Justice  for  appropriate  action  in  accor- 
dance with  Subpart  P. 

(f)  Any  person  who  is  aggrieved  by 
an  Interim  Remedial  Order  for  Imme- 
diate Compliance  may  contest  the 
basis  for  the  order  by  filing  a  Notice  of 
Objection  which  meets  the  require- 
ments of  §205.193  within  10  days  of 
the  issuance  of  the  Interim  Order. 
The  person  objecting  to  the  issuance 


of  the  Interim  Remedial  Order  for  Im- 
mediate Compliance  shall  follow  the 
procedures  specified  in  §§205.192 
through  205.199C  of  this  subpart  to  es- 
tablish that  the  Interim  Order  is  erro- 
neous In  fact  or  law  or  is  arbitrary  or 
capricious. 

(g)  Any  aggrieved  person  who  falls 
to  file  a  timely  Notice  of  Objection  to 
the  issuance  of  an  Interim  Remedial 
Order  shall  be  deemed  to  consent  to  Is- 
suance of  the  Interim  Order  In  final 
form.  Under  those  circumstances,  the 
Interim  Order  shall  as  a  matter  of 
course  be  made  a  permanent  Order  of 
the  ERA. 

(h)  After  considering  all  information 
received  during  a  proceeding  convened 
pursuant  to  a  Notice  of  Objection  de- 
scribed in  (f),  the  Director  of  the 
Office  of  Administrative  Review  or  his 
designee  shall  determine  whether  the 
Interim  Order  should  be  made  perma- 
nent, should  be  modified,  or  should  be 
rescinded.  The  general  procedures  In 
§§205.192  through  205.199D  of  this 
subpart  shall  apply  to  any  such  deter- 
mination. 

(I)  Any  party  aggrieved  by  an  Inter- 
im Order  for  Immediate  Compliance 
may  file  an  application  for  a  tempo- 
rary stay  or  an  application  for  a  stay 
of  that  Order  with  the  National  Office 
of  Administrative  Review.  The  Office 
of  Administrative  Review  shall  decide 
on  an  application  for  a  temporary  stay 
within  48  hours  of  receipt  of  the  appli- 
cation and  on  an  application  for  stay 
within  10  working  days  of  receipt  of 
the  application. 

(1)  Any  party  whose  application  for 
a  stay  of  an  Interim  Remedial  Order  Is 
denied  may  appeal  that  denial  to  the 
Federal  Energy  Regulatory  Commis- 
sion. The  Office  of  Administrative 
Review  may,  on  a  case  by  case  basis, 
set  reasonable  time  limits  for  the 
Commission  to  complete  action  on  any 
such  appeal. 

(2)  After  reaching  a  decision  on  an 
appeal  Involving  an  application  for 
stay,  the  Federal  Energy  Regulatory 
Conunlsslon  shall  refer  the  matter 
back  to  the  Office  of  Administrative 
Review  for  proceedings  on  the  merits 
of  the  Interim  Remedial  Order  pursu- 
ant to  (f )  through  (h)  above. 

(j)(l)  An  Appeal  from  a  Remedial 
Order  for  Immediate  Compliance 
Issued  pursuant  to  §205.199D(h)  must 
be  filed  within  30  days  of  service  of 
the  Order. 

(2)  If  a  person  who  receives  a  Reme- 
dial Order  for  Immediate  Compliance 
issued  pursuant  to  a  proceeding  as  to 
which  no  NOPV  had  been  Issued  as  of 
October  1,  1977,  or  Issued  pursuant  to 
a  NOPV  Issued  on  or  after  October  1, 
1977,  wishes  to  contest  the  Remedial 
Order,  that  person  shall  so  notify  the 
National  Office  of  Administrative 
Review  In  accordance  with  the  proce- 
dures set  forth  In  §  205.199C(b)(2).  and 
the  procedures  of  §205.199C  (c)  and 
(d)  shall  apply  to  the  Appeal. 
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(3)  In  order  to  exhaust  administra- 
tive remedies  with  respect  to  a  Reme- 
dial Order  for  Immediate  Compliance 
proceeding,  a  party  must  file  an 
Appeal  pursuant  to  the  procedures  set 
forth  in  this  section  and  await  an 
Order  granting  or  denying  the  Appeal. 

§  205.1 99E  Notice  of  Proposed  Disallow- 
ance, Proposed  Order  of  Disallowance, 
and  Order  of  Disallowance. 

(a)  The  ERA  shall  begin  a  proceed- 
ing under  this  section  by  Issuing  a 
Notice  of  Proposed  Disallowance  pur- 
suant to  the  provisions  of  Parts  205 
and  212  of  this  chapter. 

(b)  Within  10  days  of  service,  the 
person  upon  whom  the  Notice  of  P>ro- 
posed  Disallowance  is  served  may  file 
a  reply  with  the  ERA  office  that 
issued  the  Notice.  The  ERA  may 
extend  the  10-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  set  forth  all  rel- 
evant facts  pertaining  to  the  matter 
that  Is  the  subject  of  the  Notice,  and 
be  signed  by  the  person  filing  it. 

(d)  The  reply  shall  include  a  discus- 
sion of  all  relevant  authorities  which 
support  the  position  asserted,  includ- 
ing rulings,  regulations,  interpreta- 
tions, and  previous  decisions  issued  by 
DOE  or  its  predecessor  agencies. 

(e)  A  request  for  a  conference  re- 
garding the  Notice  should  be  included 
in  the  reply,  or  made  as  soon  as  possi- 
ble after  the  reply  is  filed.  A  request 
for  a  conference  must  conform  to  the 
requirements  of  §  205.171. 

(f )  If  a  reply  has  not  been  filed  with 
the  ERA  within  the  10-day  or  ex- 
tended period  provided,  the  recipient 
shall  be  deemed  to  l^ve  conceded  the 
accuracy  of  the  factual  allegations  and 
legal  conclusions  stated  In  the  Notice 
of  Proposed  Disallowance,  and  the 
Notice  shall  become  a  Proposed  Order 
of  Disallowance. 

(g)  After  consideration  of  any  timely 
reply  filed,  the  ERA  may  adopt, 
modify,  or  rescind  the  Notice  of  Pro- 
posed Disallowance  and  Issue  a  Pro- 
posed Order  of  Disallowance.  The  Pro- 
posed Order  shall  set  forth  the  rel- 
evant facts  and  legal  basis  for  the  con- 
clusions reached  therein. 

(h)  The  procedures .  specified  In 
§§205.192  through  205.199C  shall  be 
applicable  to  Proposed  Orders  of  Dis- 
allowance, and  shall  govern  the  issu- 
ance of  Orders  of  Disallowance  and 
Appeals  from  Orders  of  Disallowance. 

(i)  An  Order  of  Disallowance  shall  be 
effective  upon  Issuance. 

(j)  An  Order  of  Disallowance  may  be 
referred  at  any  time  to  the  Depart- 
_  ment  of  Justice  for  appropriate  action 
in  accordance  with  Subpart  P. 

S  205.199F    Ex  Parte  Communications. 

(a)  No  person  who  Is  not  employed 

^  or  otherwise  supervised  by  the  Office 

'  of  Administrative  Review  shall  submit 

ex  parte  communications  to  the  Direc- 


tor or  any  person  employed  or  other- 
wise supervised  by  the  Office  with  re- 
spect to  any  matter  Involved  In  Reme- 
dial Order  or  Order  of  Disallowance 
proceedings. 

(1)  Ex  parte  communlcatons  includes 
any  ex  parte  oral  or  written  communi- 
cations relative  to  the  merits  of  a  Pro- 
posed Remedial  Order.  Interim  Reme- 
dial Order  for  Immediate  Compliance, 
or  Proposed  Order  of  Disallowance 
proceeding  pending  before  the  Office 
of  Administrative  Review.  The  term 
shall  not.  however.  Include  requests 
for  status  reports.  Inquiries  as  to  pro- 
cedures, or  the  submission  of  statisti- 
cal or  technical  data  or  reports  con- 
taining proprietary  or  confidential  in- 
formation requested  after  notice  to  all 
parties  by  a  person  employed  or  other- 
wise supervised  by  the  Office  of  Ad- 
ministrative Review. 

(b)  If  any  commimication  occurs 
that  violates  the  provisions  of  this  sec- 
tion, the  Office  of  Administrative 
Review  shall  take  appropriate  action 
to  mitigate  the  adverse  impact  to  any 
party  of  the  ex  parte  contact. 

§203.199G     Extensions    of    Time;    Interim 
and  Ancillary  Orders. 

The  Director  of  the  Office  of  Admin- 
istrative Review  or  his  designee  may 
permit  any  document  or  submission 
referred  to  in  this  subpart  to  be  filed 
within  a  time  period  different  from 
that  specified.  The  Director  or  his  des- 
ignee may  also  issue  any  interim  or  an- 
cillary Orders  or  make  any  rulings  or 
determinations  which  are  deemed  nec- 
essary to  ensure  that  the  proceedings 
specified  in  this  Subpart  are  conduct- 
ed In  an  appropriate  manner  and  are 
not  unduly  delayed. 

§  205.1 99H    Actions  Not  Subject  to  Admin- 
istrative Appeal. 

A  Notice  of  Probable  Violation, 
Notice  of  Proposed  Disallowance, 
Propsed  Remedial  Order  or  Interim 
Remedial  Order  for  Immediate  Com- 
pliance Issued  pursuant  to  this  subpart 
shall  not  be  an  action  of  which  there 
may  be  an  administrative  appeal  pur- 
suant to  Subpart  H.  In  addition,  a  de- 
termination by  the  Office  of  Adminis- 
trative Review  that  a  Remedial  Order 
or  a  Remedial  Order  for  Immediate 
Compliance  should  not  be  Issued  shall 
not  be  appealable  pursuant  to  Subpart 
H.  Further,  any  Remedial  Order 
which  Is  first  Issued  as  a  Proposed  Re- 
medial Order  pursuant  to  a  NOPV 
Issued  prler  to  October  1.  1977,  or  any 
Order  of  Disallowance  which  Is  first 
Issued  as  a  Proposed  Order  of  Disal- 
lowance pursuant  to  a  Notice  of  Pro- 
posed Disallowance  issued  prior  to  Oc- 
tober 1,  1977,  shall  not  be  appealable 
pursuant  to  Subpart  H. 

§  205.1991     Remedies. 

(a)  A  Remedial  Order,  a  Remedial 
Order  for  Immediate  Compliance,  an 


Order  of  Disallowance,  or  a  consent 
order  may  require  the  person  to  whom 
it  Is  directed  to  roll  back  prices,  to 
make  refunds  equal  to  the  amount 
(plus  Interest)  charged  in  excess  of 
those  amounts  permitted  under  Part 
212.  to  make  appropriate  compensa- 
tion to  third  persons  for  administra- 
tive expenses  of  effectuating  appropri- 
ate remedies,  and  to  take  such  other 
action  as  the  ERA  determines  is  neces- 
sary to  eliminate  or  to  compensate  for 
the  effects  of  a  violation  or  any  cost 
disallowance  pursuant  to  §§212.83  or 
212.84.  Such  action  may  Include  a  di- 
rection to  the  person  to  whom  the 
Order  is  Issued  to  make  refunds  direct- 
ly to  any  purchasers  of  the  products 
involved,  notwithstanding  that  those 
purchasers  obtained  such  products 
from  an  intermediate  distributor  of 
such  person's  products,  and  may  re- 
quire as  part  of  the  remedy  that  the 
person  to  whom  the  Order  is  issued 
maintain  his  prices  at  certain  designat- 
ed levels,  notwithstanding  the  pres- 
ence or  absence  of  other  regulatory 
controls  on  such  person's  prices. 

(b)  The  ERA  may.  when  appropri- 
ate. Issue  Orders  ancillary  to  a  Reme- 
dial Order.  Remedial  Order  for  Inune- 
•  dlate  Compliance.  Order  of  Disallow- 
ance, or  consent  order  requiring  that  a 
direct  or  Indirect  recipient  of  a  refund 
pass  through,  by  such  means  as  the 
ERA  deems  appropriate,  including 
those  described  In  paragraph  (a)  of 
this  section,  all  or  a  portion  of  the 
refund,  on  a  pro  rata  basis,  to  those 
customers  of  the  recipient  who  were 
adversely  affected  by  the  initial  over- 
charge. 

§  205.199J    Consent  Orders. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  the  ERA  may  at 
any  time  resolve  an  outstanding  com- 
pliance investigation  or  proceeding,  or 
a  proceeding  Involving  the  disallow- 
ance of  costs  pursuant  to  §  205.199E  of 
this  subpart,  with  a  consent  order.  A 
consent  order  shall  be  the  exclusive 
administrative  means,  besides  a  Reme- 
dial Order  or  Order  of  Disallowance, 
for  resolving  compliance  proceedings 
In  which  the  ERA  has  Issued  a  Notice 
of  Probable  Violation,  a  Proposed  Re- 
medial Order,  a  Notice  of  Proposed 
Disallowance  or  a  Proposed  Order  of 
Disallowance,  and  a  violation  or  over- 
recovery  has  been  found.  A  consent 
order  must  be  signed  by  the  person  to 
whom  It  Is  Issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  consent  order  need  not  con- 
stitute an  admission  by  any  person 
that  ERA  regulations  have  been  vio- 
lated, nor  need  It  constitute  a  finding 
by  the  ERA  that  such  person  has  vio- 
lated ERA  regulations.  A  consent 
order  shall,  however,  set  forth  the  rel- 
evant facts  which  form  the  basis  for 
the  order. 
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(b)  A  consent  order  is  a  final  order 
of  the  ERA  having  the  same  force  and 
effect  as  a  Remedial  Order  Issued  pur- 
suant to  §  205.199B  or  an  Order  of  Dis- 
allowance issued  pursuant  to 
§205.199E,  and  may  require  one  or 
more  of  the  remedies  authorized  by 
§  205.1991  and  §  212.84(d)(3).  A  consent 
order  becomes  effective  no  sooner 
than  30  days  after  publication  under 
paragraph  (c)  below,  except  that  the 
ERA  may  make  a  consent  order  effec- 
tive immediately  if  expressly  deemed 
necessary  in  the  public  interest.  How- 
ever, all  consent  orders  Involving  sums 
of  less  than  $500,000  In  the  aggregate, 
excluding  penalties,  will  be  effective 
when  signed  both  by  the  person  to 
whom  it  is  Issued  and  the  ERA,  and 
will  not  be  subject  to  the  provisions  of 
paragraph  (c)  unless  the  ERA  deter- 
mines otherwise.  A  consent  order  shall 
not  be  appealable  pursuant  to  the  pro- 
visions of  §  205.199C  or  §  205.199D  and 
Subpart  H.  and  shall  contain  an  ex- 
press waiver  of  such  appeal  or  judicial 
review  rights  as  might  otherwise 
attach  to  a  final  order  of  the  ERA. 

(c)  When  a  proposed  consent  order 
has  been  signed,  both  by  the  person  to 
whom  it  is  issued  and  the  ERA,  the 
ERA  will  publish  notice  of  such  pro- 
posed consent  order  in  the  Federal 
Register  and  in  a  press  release  to  be 
issued  simultaneously  therewith.  The 
Federal  Register  notice  and  the  press 
release  will  state  at  a  minimum  the 
name  of  the  company  concerned,  a 
brief  summary  of  the  consent  order 
and  other  facts  or  allegations  relevant 
thereto,  and  the  address  and  tele- 
phone number  of  the  ERA  office  at 
which  copies  of  the  proposed  consent 
order  will  be  available  free  of  charge, 
the  address  to  which  comments  on  the 
proposed  consent  order  will  be  re- 
ceived by  the  ERA,  and  the  date  by 
which  such  comments  should  be  sub- 
mitted, which  date  will  not  be  less 
than  30  days  from  publication  of  the 
Federal  Register  notice.  After  the  ex- 
piration of  the  comment  period  the 
ERA  may  withdraw  its  agreement  to 
the  consent  order,  attempt  to  negoti- 
ate a  modification  of  the  consent 
order,  or  issue  the  consent  order  as 
proposed.  The  ERA  will  publish  in  the 
Federal  Register,  and  by  press  re- 
lease, notice  of  any  action  taken  on  a 
proposed  consent  order  and  such  ex- 
planation of  the  action  taken  as 
deemed  appropriate.  The  provisions  of 
this  paragraph  shall  be  applicable  not- 
withstanding that  a  consent  order  may 
have  been  made  immediately  effective 
pursuant  to  paragraph  (b)  of  this  sec- 
tion (except  in  cases  where  the  con- 
sent order  involves  sums  of  less  than 
$300,000  in  the  aggregate,  excluding 
penalties). 

(d)  At  any  time  and  in  accordance 
with  the  procedures  of  Subpart  J.  a 
consent  order  may  be  modified  or  re- 
scinded, upon  petition  by  the  person 
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to  whom  the  consent  order  was  Issued, 
and  may  be  rescinded  by  the  ERA 
upon  discovery  of  new  evidence  which 
is  materially  inconsistent  with  evi- 
dence upon  which  the  ERA's  accep- 
tance of  the  consent  order  was  based. 
Modifications  of  a  consent  order 
which  is  subject  to  public  comment 
under  the  provisions  of  paragraph  (c) 
of  this  section,  which  in  the  opinion  of 
the  ERA  significantly  change  the 
terms  or  the  Impact  of  the  original 
order,  shall  be  republished  under  the 
provisions  of  that  paragraph. 

(e)  Notwithstanding  the  issuance  of 
a  consent  order,  the  ERA  may  seek 
civil  or  criminal  penalties  or  compro- 
mise Civil  penalties  pursuant  to  Sub- 
part P  concerning  matters  encom- 
passed by  the  consent  order,  unless 
the  consent  order  by  its  terms  express- 
ly precludes  the  ERA  from  so  doing. 

(f)  If  at  any  time  after  a  consent 
order  becomes  effective  it  appears  to 
the  ERA  that  the  terms  of  the  consent 
order  have  been  violated,  the  ERA 
may  refer  such  violations  to  the  De- 
partment of  Justice  for  appropriate 
action  In  accordance  with  Subpart  P. 

[PR  Doc.  78-956  Filed  1-10-78;  1:03  pm] 

[6210-01] 

Title  12 — Banks  and  Bonking 

CHAPTER  11— FEDERAL  RESERVE  SYSTEM 

SUBCHAPnR  A-tOARD  Of  OOVERNORS  Of  THE 
FEOERAl  RESERVi  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Chang**  In  Rotat 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Change  in  discoimt  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  Regulation  A,  "Exten- 
sions of  Credit  By  Federal  Reserve 
Banks,"  for  the  purpose  of  adjusting 
discount  rates  with  a  view  to  accom- 
moda  commerce  and  business  in  accor- 
dance with  other  related  rates  and  the 
general  credit  situation  of  the  country. 

EFFECTIVE     DATE:     The     changes 

were  effective  on  the  dates  specified 

below. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Theodore  E.  Allison.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551,  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  Part 
201  Is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§201.51    Advances      and      discounts      for 
member  banks  under  sections  13  and 
13a. 
The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of 


the  Federal  Reserve  Act  (except  ad- 
vances under  the  last  paragraph  of 
such  section  13  to  individuals,  partner- 
ships, or  corporations  other  than 
member  banks)  are: 


Rate 


Effective 


Fedena  RcMrve  Btjnk  of: 

Boeton ~™~  6Vk  Jan.  10. 1978. 

New  York 6^  Jan.  9.  1978. 

Philadelphia :  6H  Jan.  20.  1978. 

aeveland 6H         Do. 

Richmond 6Vi  Jan.  13.  1978. 

AtlanU 6V1i  Jan.  16.  1978. 

Chicago 8^  Jan.  9,  1978. 

St.  liOUla 6V4  Jan.  13.  1978. 

Minneapolis 6Vi  Jan.  10.  1978. 

Kansas  City —  6W         Do. 

Dallas - ~  6W  Jan.  13,  1978. 

San  Francisco ~  8W  Do. 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52    Advances  to  member  banks  under 
section  10(b). 

(a)  The  rates  for  advances  to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are: 


Rate 


Effective 


Federal  Reserve  Bank  of: 

Boston - 

7  Jan.  10.  1978. 

New  York ™ 

7  Jan.  9.  1978. 

PhUadelphia 

7  Jan.  20.  1978. 

Cleveland „......_..«. — 

7         Do. 

Richmond _. — ..._. 

7  Jan.  13.  1978. 

Atlanta 

7  Jan.  16.  1978. 

Chicago 

7  Jan.  9.  1978. 

St.  Louis .™ 

7  Jan.  13.  1978. 

Minneapolis 

7  Jan.  10.  1978. 

Kansas  aty 

7          Do. 

Dallas 

7  Jan.  13.  1978. 

San  Francisco »«.....__-.... 

7          Do. 

(b)  The  rates«  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
10(b)  of  the  Federal  Reserve  Act  and 
S  201.2(e)(2)  of  Regulation  A  are: 


Rate 


Effective 


Federal  Reserve  Bank  of: 

Boston -.  7H  Jan.  10,  1978. 

New  York „.™ 7W  Jan.  9.  1978. 

Philadelphia 7Vi  Jan.  20,  1978. 

CTeveland 7W         Do. 

Richmond 7*4  Jan.  13,  1978. 

AtlanU 7S*  Jan.  16,  1978. 

Chicago 7W  Jan.  9.  1978. 

St.  Louis 7Vt  Jan.  13.  1978. 

MlnneapolU 7V4  Jan.  10.  1978. 

Kansas  City ™__ 7*i  Do. 

Dallas 7V4  Jan.  13.  1978. 

San  Francisco ~  7H         Do. 

3.  Section  201.53  is  amended  to  read 
as  follows: 

9  201.53  Advances  to  persons  other  than 
member  banks. 
The  rates  for  advances  under  the 
last  paragraph  of  section  13  of  the 
Federal  Reserve  Act  to  Individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obligations  of,  or  obligations  fully 
guaranteed  as  to  principal  and  Interest 
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by.  the  United  States  or  any  agency 
thereof  are: 


Rate 


Effective 


Federal  Reserve  Bank  of: 

Boston 9V,  Jan.  10,  1978. 

New  York 9Vi  Jan.  9,  1978. 

Philadelphia „ 9^4  Jan.  20,  1978. 

Cleveland „ BV,         Do. 

Richmond 9V,  Jan.  13,  1978. 

AtlanU „ 9V,  Jan.  16,  1978. 

Chicago 9W  Jan.  9,  1978. 

St.  LouU 9W  Jan.  13.  1978. 

Minneapolis 9M  Jan.  10.  1978. 

Kansas  City .'  9V,         Do. 

Dallas 9V,  Jan.  13.  1978. 

San  Francisco Bv,         Do. 

(12  U.S.C.  248  (1).  Interprets  or  applies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors, 
January  23,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-2448  Filed  1-30-78;  8:45  am] 


[7650-01] 

Till*  16 — Commercial  Practices 
CHAPTER  I— FEDERAL  TRADE  COMMISSION 

(Docket  Nos.  8733-0  and  8973 -o] 

PART  13— PROHIBITED  TRADE  PRAaiCES  AND 
AFFIRMATIVE  CORRECTIVE  ACTIONS 

National  Heuteworet,  Inc.,  et  al.  and  Emdeke 
International,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 
ACrriON:  Final  Order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Salt  Lake  City,  Utah 
distributor  of  household  products  to 
cease  engaging  in  package  selling,  as  it 
is  defined  in  the  ordend  to  cease  en- 
couraging, advising  or  assisting  others 
to  engage  in  package  selling.  Addition- 
ally, the  firm  is  required  to  maintain 
prescribed  records  for  a  period  of  5 
years. 

DATES:  Complaints,  March  13.  1967, 
June  21,  1974;  Final  Order,  November 
18.  1977.' 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  A.  Arbittman,  Director,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102, 
415-556-1270. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  National  Housewares. 
Inc.,  a  corporation,  and  Edward  J. 
Gilson,  individually  and  as  an  officer 
of  said  corporation  and  Emdeko  Inter- 
national, Inc.,  a  corporation,  and  An- 
thony J.  Wanlass.  individually  and  as 
an   officer   of  said   corporation.   The 


•Copies  of  the  Complaint,  Initial  Decision, 
Opinion  and  Pinal  Order  filed  with  the 
original  document. 


prohibited  trade  practices  and/or  cor- 
rective actions  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart— Aiding,  Assisting  and  Abet- 
ting Unfair  or  Unlawful  Act  or  Prac- 
tice: §  13.290  Aiding,  assisting  and 
abetting  unfair  or  unlawful  act  or 
practice. 

Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  rec- 
ords; 13.533-45(0  Complaints;  13.533- 
45(e)  Correspondence.  Subpart— Fur- 
nishing Means  and  Instrumentalities 
of  Misrepresentation  or  Deception: 
§  13.1055  furnishing  means  and  instru- 
mentalities of  misrepresentation  and 
deception.  Subpart— Misrepresenting 
Oneself  and  Goods— Business  Status, 
Advantages  or  Connections:  §  13.1440 
Identity;  §13.1513  Operations  general- 
ly .—Goods:  §  13.1625  Free  goods  or  ser- 
vices; §  13.1663  Individual's  special  se- 
lection or  situation;  §  13.1705  Prize 
contests;  §  13.1740  Scientific  or  other 
relevant  facts;  §  13.1757  Surveys.- 
Prices:  §13.1790  Coupons,  credit 
vouchers,  etc.,  of  specified  value.— Pro- 
motional Sales  Plans;  §  13.1830  Promo- 
tional sales  plans.,  Subpart— Neglect- 
ing, Unfairly  or  Deceptively  to  Make 
Material  Disclosure:  §  13.1855  Identity; 
§13.1883  Prize  contests;  §13.1895  Sci- 
entific or  other  relevant  facts.  Sub- 
part—Offering  Unfair,  Improper  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  §  13.1925  Coupon,  certificate, 
check,  credit  voucher,  etc.,  deductions 
in  price;  §  13.1928  Customer  connec- 
tion or  action;  §  13.1955  Free  goods; 
§  13.2020  Premium  or  premium  condi- 
tions; §13.2027  Prize  contests; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondents and  complaint  counsel  from 
the  initial  decision,  and  upon  briefs 
and  oral  argument  in  support  thereof 
and  opposition  thereto,  and  the  Com- 
mission for  the  reasons  stated  in  the 
accompanying  Opinion  having  deter- 
mined to  sustain  the  initial  decision 
with  certain  modifications: 

It  is  Ordered,  That  the  initial  deci- 
sion of  the  administrative  law  judge, 
pages  1-74,  be  adopted  as  the  Findings 
of  Faw:t  and  Conclusions  of  Law  of  the 
Commission,  except  to  the  extent 
modified  or  otherwise  indicated  in  the 
accompanying  Opinion. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are 
contained  in  the  accompanying  Opin- 
ion. 


It  is  further  Ordered,  That  the  fol- 
lowing Order  to  Cease  and  Desist  be, 
and  it  hereby  is,  entered: 

Order 


For  purposes  of  this  order  the  fol- 
lowing definitions  shall  apply: 
A.  "Package  selling"  means: 

(1)  Soliciting  a  consumer  by  tele- 
phone, mail,  or  other  means  of  direct 
communication  to  attend  a  sales  pre- 
sentation; or 

(2)  Offering  a  gift,  premium,  prize, 
coupon,  or  a  chance  to  secure  any  of 
the  above,  in  connection  with  a  solici- 
tation to  attend  a  sales  presentation; 
or 

(3)  Representing  that  a  survey  or 
promotion  is  being  undertaken,  or 
that  the  consumer  is  invited  to  partici- 
pate in  an  advertising  or  promotional 
program,  unless  no  offer  of  sale  is 
made  to  the  consumer  to  whom  such 
representation  is  made;  or 

(4)  Using  any  artifice  or  device,  to 
solicit  a  consumer  for  the  purpose  of 
making  a  sales  presentation,  which 
has  a  tendency  or  capacity  to  lead  a 
consumer  to  conclude  that  there  is 
any  other  reason  for  the  contact  with 
him;  or 

(5)  Offering  or  selling  three  or  more 
unrelated  products  for  a  single  price. 

Provided,  That  package  selling  shall 
not  include  the  use  of  any  of  the 
above  practices  by  regular  multi-line 
retail  establishments,  such  as  depart- 
ment stores.  Provided  further.  That 
use  of  the  practices  enumerated  in 
subparagraphs  (1),  (2),  or  (5)  shall  not 
constitute  package  selling  if  each  so- 
licitation, offer  or  sales  presentation 
comprehended  by  such  practices  is  im- 
mediately preceded  by  a  clear  and  con- 
spicuous disclosure  and  if  a  cooling-off 
period  4s  given  in  connection  with  any 
sale  that  may  follow. 

B.  "Clear  and  conspicuous  disclo- 
sure" means  the  statement  "We  would 
like  the  opportunity  to  sell  our  prod- 
ucts to  you,"  in  print  at  least  as  large 
and  prominent  as  the  largest  and  most 
prominent  used  in  any-  other  portion 
of  the  written  material  with  which  it 
appears  or,  in  oral  presentations,  in 
speech  at  least  as  clear  and  distinct  as 
the  most  clear  and  distinct  speech 
used  in  any  other  portion  of  the  oral 
presentation  with  which  it  is  given. 

C.  To  give  a  "cooling-off  period" 
means  to  fulfill  all  of  the  obligations 
established  by  16  CFR  Part  429  as  if 
the  sale  w^ere  a  door-to-door  sale,  as 
defined  by  that  part,  whether  it  is  or 
not. 

D.  "Encouraging  or  advising"  in- 
cludes providing  sales  materials,  guid- 
ance, advice  or  other  similar  assis- 
tance. 

E.  "Assisting"  includes  providing 
products  by  sale,  consignment  or  any 
other  means  of  transfer. 
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p.  "Sale,"  in  any  of  Its  grammatical 
forms,  includes  leases  and  all  other 
transfers  of  goods  and  services. 

II 

It  is  Ordered,  That  respondents 
Emdeko  International,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers:  Edward  J.  Gilson,  individually 
and  as  an  officer  of  said  corporation; 
and  Anthony  J.  Wanlass,  individually 
and  as  an  officer  of  said  corporation: 
and  the  agents,  representatives  and 
employees  of  the  foregoing  respon- 
dents, directly  or  through  any  corpo- 
ration, subsidiary,  division  or  other 
device,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forth- 
with cease  and  desist  in  auiy  manner 
from: 

(1)  Encouraging  or  mdvising  any  other 
person  to  engage  in  package  selling:  or 

(2)  Engaging  in  package  selling:  or 

(3)  Assisting  any  other  person  to  engage 
in  package  selling. 

Provided,  That  it  shall  be  a  defense  to 
a  charge  of  assisting  another  in  pack- 
age selling  in  violation  of  this  Para- 
graph of  the  Order  if  respondents  es- 
tablish that  they  ceased  doing  busi- 
ness for  one  year  with  a  person  en- 
gaged in  package  selling  within  thirty 
(30)  days  of  having  knowledge  that 
such  person  engaged  in  such  conduct. 

Ill 

It  is  further  Ordered.  That  the  cor- 
porate respondent  shall  deliver,  or 
cause  to  be  delivered,  a  copy  of  this 
order  to  its  divisions,  distributors, 
dealers,  retailers,  and  franchisees. 

It 

It  is  further  Ordered,  That  respon- 
dents shall,  for  a  period  of  five  (5) 
years  after  receipt  of  consumer.  Better 
Business  Bureau,  or  consumer  or  law 
enforcement  agency  complaints,  com- 
ments, and  Inquiries  concerning  re- 
spondents' activities  or  the  activities 
of  their  distributors,  dealers,  retailers, 
or  franchisees,  retain  records  of  all 
such  complaints  or  Inquiries,  and 
copies  of  any  written  correspondence 
and  complete  summaries  of  telephone 
conversations  relating  thereto.  These 
records  shall  be  available,  at  their  re- 
quest and  upon  reasonable  advance 
notice,  to  representatives  of  the  Feder- 
al Trade  Commission  during  respon- 
dents' regular  business  hours. 


It  is  further  Ordered.  That  the  cor- 
porate respondents  shall  notify  the 
Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondents, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution  of   subsidiaries   or   any   other 
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change  In  said  corporations  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

VI 

It  is  further  Ordered,  That  each  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  10 
years  from  the  effective  date  of  this 
order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affili- 
ation with  a  new  business  or  employ- 
ment. Each  such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as 
a  description  of  respondent's  duties 
and  responsibllites  in  connection  with 
the  business  or  employment.  The  expi- 
ration of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

VII 

It  is  further  Ordered  That  respon- 
dents shall  within  sixty  (60)  days  after 
service  upon  them  of  this  Order,  file 
with  the  Federal  Trade  Commission  a 
report  In  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  Order. 

Carol  M.  Thomas. 
Secretary. 

(FR  Doc.  78-2600  Filed  1-30-78;  8:45  am] 


[4110-07] 

THI*  20— Employ***'  K*n*nt* 

CHAPTER  III— SOOAL  SECURITY  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

(Reg.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  RUND,  AND  DISABLED 

Subpart  R— Eligibility 

Eligibility  of  Individual*  R**iding  in  Publicly 
Op*rat*d  Cemmunity  R**id*nc*«  Serving  No 
Mer*  Than  16  R*»id*ntt 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTTION:  Interim  regulation. 

SUMMARY:  The  Interim  regulation 
provides  that  the  termublic  institu- 
tion" does  not  include  publicly  operat- 
ed community  residences  which  serve 
no  more  than  16  residents.  The  au- 
thority for  this  rule  Is  section 
1611(e)(1)(C)  of  the  Social  Security 
Act,  as  added  by  section  505(a)  of  Pub. 
L.  94-566,  effective  October  1,  1976. 
Thus,  individuals  who  are  residing  in 
publicly  operated  commimity  resi- 
dences which  serve  no  more  than  16 
residents,  and  who  are  otherwise  quali- 


fied, are  eligible  for  supplemental  se- 
curity income  (SSI)  benefits. 

This  amendment  to  the  Act  encour- 
ages the  development  of  small  residen- 
tial alternatives  to  care  in  large  insti- 
tutional settings  for  persons  who 
would  benefit  from  a  living  arrange- 
ment closely  approximating  indepen- 
dent living  in  a  community  setting 
while,  at  the  same  time  receiving  sup- 
portive care  and  some  degree  of  super- 
vision. These  provisions  are  designed 
to  acclimate  residents  to  community 
living  and  to  ease  the  transition  into 
an  independent  living  situation. 

EFFECTIVE  DATE:  This  interim  reg- 
ulation shall  be  effective  on  January 
31,  1978. 

COMMENTS:  Comments  must  be  re- 
ceived on  or  before  May  1.  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  interim  regulation,  consider- 
ation will  be  given  to  any  data,  views, 
or  argxmients  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore. 
Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Informa- 
tion. Social  Security  Administration. 
Department  of  Health.  Education,  and 
Welfare,  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman,  Legal  Assistant, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  the  enactment  of  section 
505(a)  of  Pub.  L.  94-566,  Subpara- 
graph (A)  of  section  1611(e)(1)  of  the 
Act  provided  only  one  exception  to  the 
general  rule  that  no  person  shall  be 
eligible  to  receive  SSI  benefits  for  any 
month  throughout  which  the  individ- 
ual is  an  inmate  of  a  public  institution. 
The  sole  exception,  subparagraph  (B) 
of  §  1611(e)(1),  provides  that  an  indi- 
vidual who  is  throughout  a  month  in  a 
public  institution  may  l>e  eligible  for 
SSI  benefits  if  the  institution  is  receiv- 
ing payments  under  a  State  plan  ap- 
proved under  Title  XIX  (Medicaid)  on 
his  or  her  behalf,  assuming  all  other 
SSI  eligibility  criteria  are  met.  In  this 
situation,  the  standard  payment 
amount  is  $25  for  each  full  month  of 
such  institutionalization.  This  amount 
is  then  subject  to  reduction  for  any 
countable  income  which  the  Individual 
may  have.  However,  If  the  public  Insti- 
tution Is  not  receiving  Title  XIX  (Med- 
icaid) payments  on  his  or  her  behalf, 
the  Individual  would  be  ineligible  for 
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SSI  benefits.  These  statutory  provi- 
sions are  reflected  in  Regulations  No. 
16,  §416.231  of  Subpart  B  of  Title  20 
of  the  Code  of  Federal  Regulations. 

With  the  enactment  of  section 
505(a)  of  Pub.  L.  94-566,  a  new  subpar- 
agraph (C)  is  added  to  section 
1611(e)(1)  of  the  Act  which  provides  a 
second  exception  to  subparagraph  (A). 
It  states  that  as  used  in  subparagraph 
(A),  the  term  "public  Institution"  does 
not  include  publicly  operated  commu- 
nity residences  which  serve  no  more 
than  16  residents.  Accordingly,  we 
have  amended  §416.231  by  adding  new 
paragraph  (a)(4)  to  state  that  for  pur- 
poses of  §416.231  the  term  piltlic  in- 
stitution does  not  include  publicly  op- 
erated community  residences  which 
serve  no  more  than  16  residents. 

In  developing  a  definition  for  "pub- 
licly operated  (immunity  residences 
which  serve  no  more  than  16  resi- 
dents", we  looked  to  the  wording  of 
the  statute.  We  also  considered  the 
background  materials  contained  in  the 
subcommittee  hearings  on  the  Keys 
Amendment  and  the  Senate  Finance 
Committee  Report  on  H.R.  10210.  (See 
Hearings  on  H.R.  10210  Before  the 
Subcomm.  on  I*ublic  Assistance  of  the 
House  Comm.  on  Ways  and  Means, 
94th  Cong.,  2nd  Sess.  (1976).  Also  see 
S.  Rep.  No.  1265,  94th  Cong.,  2nd  Sess. 
29  (1976).)  The  central  theme  in  these 
materials  is  the  underlying  philosophy 
that  commimity  residences  provide  a 
desirable  alternative  to  large  institu- 
tions because  they  can  provide  not 
only  life  sustaining  services  of  food 
and  shelter,  but  also  can  encourage 
personal  independence  in  an  atmos- 
pliere  of  mutual  acceptance  and  sup- 
port for  emotional  growth  and  life  en- 
richment activities.  Based  on  this  in- 
formation, the  critical  factors  used  in 
developing  a  definition  were  size,  loca- 
tion, and  purpose.  We  have  also  con- 
sidered the  problems  which  can  arise 
because  of  fluctuating  occupancy 
levels  in  this  type  of  facility.  We  be- 
lieve the  most  feasible  ^jnd  eqnitable 
way  to  meet  the  intent  of  the  legisla- 
tion Is  to  look  to  the  number  of  resi- 
dents the  facility  is  designed  or 
planned  to  serve.  This  is  in  keeping 
with  the  Intent  of  the  statute  which 
envisions  a  16  resident  capacity  as  an 
outer  limit  applicable  to  community 
residences.  The  test  is  whether  or  not 
community  residences  are  designed  or 
planned,  according  to  their  specifica- 
tions, to  house  and  provide  services  for 
no  more  than  16  residents. 

A  publicly  operated  community  resi- 
dence, while  not  considered  a  "public 
Institution"  for  purposes  of  making 
residents  ineligible  for  SSI  under  sec- 
tion 1611(e)(1)(A)  of  the  Act,  is  never- 
theless an  Institution,  and  as  such  is 
expected  to  provide  some  services 
beyond  food  and  shelter 

(§  416.231(b)(1)).  Thus,  a  publicly  oper- 
ated community  residence  must  make 


available  some  other  services  such  as 
social  services,  or  help  with  personal 
living  activities,  or  training  in  social- 
ization and  life  skills.  Such  ser\-ices 
may  also  Include  occasional  or  inciden- 
tal medical  or  remedial  care.  It  Is  in- 
tended that  these  services  will  provide 
the  individual  with  the  skills  necessary 
to  return  to  community  living. 

Thus,  we  have  amended  §416.231  by 
adding  a  new  paragraph  (b)(6)(i)  to 
provide  the  definition  for  the  term 
"publicly  operated  community  resi- 
dence which  serves  no  more  than  16 
residents."  The  definition  is  designed 
to  assure  that  publicly  operated  com- 
munity residences  provide  the  desired 
living  situation. 

To  further  insure  clarity  of  the  defi- 
nition, we  have  added  a  new  para- 
graph (b)(6)(il)  to  §416.231.  It  de- 
scribes those  public  facilities  which 
are  not  considered  community  resi- 
dences even  if  their  accommodations 
are  for  16  or  fewer  residents.  Excluded 
are  educational  or  vocational  training 
institutions,  correctional  or  holding  fa- 
cilities, medical  treatment  facilities. 
and  residential  facilities  located  on  the 
grounds  of  or  immediately  adjacent  to 
any  large  institution  or  multiple-pur- 
pose complex. 

Educational  and  vocational  training 
institutions  are  designed  to  provide  in- 
dividuals with  approved,  accredited,  or 
recognized  educational  or  training  pro- 
grams preparatory  to  gainful  employ- 
ment. A  publicly  operated  community 
residence  is  designed  to  acclimate  its 
residents  to  community  living,  thereby 
easing  their  transition  into  indepen- 
dent living  situations.  Since  each  dif- 
fers in  its  primary  goal,  educational 
and  vocational  training  institutions 
cannot  qualify  as  publicly  operated 
community  residences.  Even  though 
individuals  residing  in  educational  or 
vocational  training  institutions  would 
not  be  eligible  for  SSI  benefits  under 
this  proposed  rule,  such  individuals 
may  be  eligible  for  SSI  benefits  under 
§  416.231(b)(3).  This  Is  so  because 
§416.231(bX3)  provides  that  a  person 
is  not  considered  an  "inmate  of  a 
public  institution"  when  he  or  she  is 
in  a  public  educational  or  vocation 
training  institution  for  purposes  of  se- 
curing educational  or  vocational  train- 
ing. 

Correctional  or  holding  facilities  are 
part  of  the  criminal  justice  system, 
and  medical  treatment  facilities  pri- 
marily focus  on  providing  medical  or 
remedial  care.  Since  neither  institu- 
tion (described  in  the  preceding  sen- 
tence) is  designed  to  provide  the  de- 
sired living  arrangement  envisioned  by 
the  statute,  they  are  excluded  from 
the  definition  of  publicly  operated 
community  residences. 

Residential  facilities  located  on  or 
adjacent  to  a  larger  Institution  or  mul- 
tiple purpose  complex  are  excluded  be- 
cause they  are  an  Integral  part  of  the 


larger  institution.  Therefore,  such  a 
living  arrangement  would  not  be  con- 
sidered as  an  alternative  to  institution- 
al living.  Moreover,  a  facility  so  situat- 
ed is  really  not  part  of  the  community 
and  thus  could  not  as  readily  accom- 
plish the  intended  goal. 

As  a  matter  of  interest.  It  should  be 
noted  that  section  505(d)  of  Pub.  L. 
94-566  amends  section  1616(e)  of  the 
Act.  It  provides  in  part  that,  effective 
October  1,  1977,  each  State  shall  es- 
tablish one  or  more  State  or  local  au- 
thorities to  establish  and  enforce  stan- 
dards for  any  category  of  institutions, 
foster  homes,  or  group  living  arrange- 
ments in  which,  as  determined  by  the 
State,  a  significant  number  of  SSI 
beneficiaries  are  residing  or  are  likely 
to  reside.  Thus,  if  a  State  determines 
that  a  publicly  operated  community 
residence  houses  or  will  house  a  sig- 
nificant number  of  SSI  beneficiaries, 
such  a  facility  may  be  subject  to  stan- 
dards set  by  the  State  or  local  author- 
ity. This  provision  of  the  law  is  reflect- 
ed in  45  CFR  Part  229.  which  is  pub- 
lished in  this  edition  of  the  Federal 
Register. 

Since  section  505(a)  of  Pub.  L..94- 
566.  was  effective  October  1,  1976.  op- 
erating personnel  have  been  alerted  to 
this  change  and  the  need  to  process 
such  cases  under  the  newly  enacted 
legislation.  This  action  was  necessary 
to  insure  prompt  recognition  and  equi- 
table handling  of  these  cases,  on  an  in- 
terim basis,  until  final  regulations  are 
in  effect.  This  amendment  to  the  regu- 
lations is  being  published  with  interim 
effectiveness  because  it  is  a  substan- 
tive rule  which  provides  an  exclusion 
to  the  definition  of  public  institutions 
as  required  by  section  505(a)  of  Pub.  L. 
94-566.  Thus,  the  Notice  of  Proposed 
Rule  Making  is  being  dispensed  with 
because  a  delay  in  implementing  this 
amendment  would  be  impractical,  un- 
necessary, and  contrary  to  the  public 
interest  (5  U.S.C.  553(b)(B)). 

The  Interim  regulation  is  to  be 
issued  under  the  authority  contained 
In  sections  1102,  1611.  and  1631  of  the 
Social  Security  Act  as  amended,  49 
Stat.  647,  as  amended,  86  Stat.  1466 
and  1475;  42  U.S.C.  1302,  1382(e)  and 
1383(d)(1). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  circular  A-107. 

Dated:  January  9,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  January  20,  1978. 

Hale  Champion, 
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Acting  Secretary  of  Health. 
Education,  and  Welfare. 
Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal   Regulations  is 
amended  as  set  forth  below: 

Section  416.231  is  amended  by  revis- 
ing paragraph  (a)(1)  and  adding  para- 
graphs (a)(4).  (b)(6)(i).  and  (b)(6)(ii)  to 
read  as  follows: 

$416,231    Limitation  on  eligibility  due  to 
institutional  status. 

(a)  General.  (1)  Except  as  provided 
in  subparagraphs  (2),  (3).  and  (4)  of 
this  paragraph,  no  person  shall  be  an 
eligible  individual  or  eligible  spouse 
for  purposes  of  title  XVI  of  the  Act 
with  respect  to  any  month  If  through- 
out such  month  the  person  is  an 
inmate  of  a  public  institution. 


(3)  [Reserved] 

(4)  Effective  October  1,  1976.  the 
term  "public  institution",  as  used  In 
this  section,  does  not  include  a  public- 
ly operated  community  residence 
which  serves  no  more  than  16  resi- 
dents. Where  it  is  determined  that  a 
community  residence  is  not  publicly 
operated  such  residence  is  not  a  public 
institution  as  defined  in  §416.231(b)(2) 
and  this  section  will  not  apply. 

(b)  Definitions.  For  purposes  of  this 
part  the  following  definitions  shall 
apply: 


(6)(i)  The  term  "publicly  operated 
community  residence  which  serves  no 
more  than  16  residents"  (see 
§416.231(a)(4))  means: 

(a)  It  must  he  publicly  operated  as 
defined  in  §416.231(b)(2);  and 

(6)  It  must  be  designed  and  planned 
to  serve  no  more  than  16  residents,  or 
the  plan  and  design  was  changed  to 
serve  no  more  than  16  residents;  and 

(c)  It  must  be  serving  16  or  fewer 
residents;  and 

(d)  It  must  make  available  some 
services  beyond  food  and  shelter  such 
as  social  services,  or  help  with  person- 
al living  activities,  or  training  in  social- 
ization and  life  slcills;  occasional  or  in- 
cidental medical  or  remedial  care  may 
also  be  provided  (as  defined  In  45  CFR 
228.1). 

(ii)  Excluded  from  the  definition  of 
"publicly  operated  community  resi- 
dences" are  the  following  facilities, 
even  if  their  accommodations  are  for 
16  residents  or  less: 

(a)  Residential  facilities  located  on 
the  grounds  of  or  immediately  adja- 
cent to  any  large  Institution  or  multi- 
ple-purpose complex;  and 

(b)  Educational  or  vocational  train- 
ing institutions  that  primarily  provide 

.  an  approved  or  accredited  or  recog- 
nized program  to  some  or  all  of  the  In- 
dividuals residing  within  it;  and 

(c)  Corrections^  or  holding  facilities 
which  provide  for  individuals  whose 
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personal  freedom  is  restricted  because 
of  a  court  sentence  to  confinement 
(prisoners),  court  ordered  holding  (ma- 
terial witness.  Juvenile)  or  a  pending 
disposition  of  charges  or  status  (indi- 
viduals who  have  been  arrested  or  de- 
tained); and 

(d)  Medical  treatment  facilities  (hos- 
pitals and  slcilled  nursing  facilities,  see 
42  U.S.C.  1395X  and  intermediate  care 
facilities,  see  42  U.S.C.  1396d)  which 
provide  medical  or  remedial  care  on  an 
inpatient  basis. 

(PR  Doc.  78-2461  Piled  1-30-78:  8:45  ami 

[4110-03] 

Title  21 — Feed  end  Drug* 

SUICHAPTM  f— ANIMAL  OtUOS,  FffDS,  AND 
lELATfD  raOOUCTS 

PART  55«— NEW  ANIMAL  MUGS  FOR  USE  IN 
ANIMAL  FEEDS 
Ampreliimi 
^AGENCY:  Food  and  Drug  Administra- 
tion 
ACTION:  Final  nile. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laborato- 
ries providing  for  use  of  a  higher  con- 
centration amprolium  supplement  in 
the  feed  of  calves. 

EFFECTIVE  DATE:  January  31,  1978. 
FOR      FURTHER      INFORMATION 
CONTACTT: 
Adriano  R.  Gabuten.  Bureau  of  Vet- 
erinary  Medicine   (HFV-149).   Food 
and   Drug   Administration.   Depart- 
ment of  Health,  Education,  and  Wel- 
fare.  5600   Fishers  Lane.   Rockville, 
Md.  20857.  301-443-4913. 
SUPPLEMENTARY  INFORMATION: 
Merck   &    Co..    Inc..    P.O.    Box    2000, 
Rahway.  N.J.   07065.   filed  a  supple- 
mental   NADA    (12-350V)    increasing 
the  upper  concentration  limit  for  am- 
prolium permitted  In  calf  supplements 
from  0.5  to  1.25  percent.  The  proper 
amount  of  this  supplement  is  either 
top-dressed  on  or  thoroughly  mixed  in 
the  daily  feed  ration  of  calves. 

This  independent  action  has  not  re- 
quired a  reevaluation  of  the  parent 
NADA  and  does  not  constitute  a  reaf- 
firmation of  the  drug's  safety  and  ef- 
fectiveness. 

In  accordance  with  the  Freedom  of 
Information  Regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  Is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20).  Rm.,  4-65. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays. 


Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  Part  558  is  amended  in  9  558.55  by 
revising  the  Introductory  text  of  para- 
graph (e)(1)  and  paragraph  (e)(1) 
(i)(b)  and  (ii)(I».  to  read  as  follows: 

§  5M.55    Amprolium. 


(e)  Conditions  o/itse.— <1)  Calves.  It 
is  top-dressed  on  or  thoroughly  mixed 
in  the  dally  feed  ration  as  follows: 

(i)  •  •  • 

(6)  Limitations.  Administer  from  a 
supplement  containing  from  0.05  to 
1.25  percent  amprolium  with  the  usual 
amount  of  feed  consumed  in  1  day; 
feed  for  21  days  during  periods  of  ex- 
posure or  when  experience  indicates 
that  coccidiosis  is  likely  to  be  a  hazard, 
withdraw  24  hours  t>efore  slaughter;  as 
sole  source  of  amproliimi. 

(ii)  •  •  • 

(6)  Limitations.  Administer  from  a 
supplement  containing  from  0.05  to 
1.25  percent  amprolium  with  the  usual 
amount  of  feed  consumed  in  1  day; 
feed  for  5  days;  for  a  satisfactory  diag- 
nosis, a  microscopic  examination  of 
the  feces  should  be  done  by  a  veterin- 
arian or  diagnostic  laboratory  before 
treatment;  when  treating  outbrealts, 
the  drug  should  be  administered 
promptly  after  diagnosis  is  deter- 
mined; withdraw  24  hours  l>efore 
slaughter;  as  sole  source  of  amprolium. 


Effective  date.  January  31.  1978. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360tXI)).) 
Dated:  January  23.  1978. 

C.  D.  Van  Houwixing, 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-2568  PUed  1-30-78:  8:45  am] 
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SmCHAPTER  P— aiOlOGICS 

(Docltet  No.  77N-0433] 

PART  610— GENERAL  RIOIOGICAL  PRODUCTS 
STANDARDS 

Doting  Perlodf  for  Specific  PredwcH 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  for  dating  periods  for 
specific  products.  This  amendment 
win  explicitly  provide  manufacturers 
to  establish  for  their  products,  and 
also  label  their  products  with  ex- 
tended dating  periods,  after  approval 
of  the  Director.  Bureau  of  Biologies. 


EFFECTIVE  DATE:  January  31.  1978. 

ADDRESS:  Office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Al  Rothschild.  Bureau  of  Biologies 
(HFB-620).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  8800  Rockville 
Pike.  Bethesda.  Md.  20014,  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
The  biologies  regulations,  under 
§610.53  (21  CFR  610.53).  prescribe 
dating  periods  for  all  licensed  biologi- 
cal products.  The  times  prescribed  in 
the  regulation  apply  to  types  of  li- 
censed products,  rather  than  each 
manufacturer's  brand  of  each  product. 
The  dating  period  for  a  particular 
product  type  is  the  period  during 
which  all  products  of  that  type  are  ex- 
pected to  yield  their  specific  results 
and  retain  their  safety,  purity,  poten- 
cy, and  effectiveness.  Under 
§§  610.60(a)(4)  and  610.61(d)  (21  CFR 
610.60(a)(4)  and  610.61(d)).  the  label- 
ing for  all  biological  products  includes 
a  statement  of  their  expiration  date. 

However,  a  manufacturer  may 
submit  to  the  Bureau  of  Biologies  sta- 
bility data  for  its  particular  brand  and 
seek  an  amendment  to  Its  product  li- 
cense to  permit  an  exemption  or  modi- 
fication of  the  requirements  for  that 
product  prescribed  under  §  610.53. 

For  example,  Merck  Sharp  & 
Dohme,  Division  of  Merck  «fe  Co.,  Inc., 
citing  Improvements  in  manufactur- 
ing, has  submitted  stability  data  col- 
lected at  various  temperatures  and  has 
applied  for  an  amendment  to  its  prod- 
uct license  for  Measles  Virus  Vaccine. 
Live.  Attenuated  to  permit  a  2-year 
dating  period.  The  Commissioner  of 
Food  and  Drugs  finds  that  the  data 
submitted  by  Merck  support  the  re- 
quested extension.  Measles  Vims  Vac- 
cine. Live.  Attenuated  produced  by 
other  licensed  manufacturers  shall 
continue  to  provide  for  a  maximum  of 
1  year  of  storage  at  the  prescribed 
temperature  after  Issuance,  in  accor- 
dance with  §610.53.  Vaccine  produced 
by  Merck  Sharp  &  Dohme  under  an 
amended  license  will  be  labeled  with 
the  2-year  period.  A  summary  of  the 
Merck  data  supporting  an  extended 
dating  period  is  on  public  display  In 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Room  4-65. 
5600  Fishers  Lane.  Rockville,  Md. 
20857. 

The  Commissioner  Is  amending 
§610.53  to  explicitly  provide  for  such 
exemptions  or  modifications,  with  the 
approval  of  the  Director  of  the  Bureau 
of  Biologies  in  the  form  of  an  ap- 
proved license  amendment.  A  similar 
provision  for  modification  of  shipping 
temperatures  is  currently  provided  In 
§  600.15  (21  CFR  600.15). 
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Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  Part  610  is  amend- 
ed in  §  610.53  by  designating  the  exist- 
ing text  as  paragraph  (a)  General  and 
adding  new  paragraph  (b)  to  read  as 
follows: 

§610.53    Dating  periods  for  specinc  prod- 
ucts. 

(a)  General.  •  •  • 

(b)  Exemptions.  Exemptions  or 
modifications  shall  be  made  only  upon 
written  approval,  in  the  form  of  an 
amendment  of  the  product  license, 
issued  by  the  Director.  Bureau  of 
Biologies. 

Under  the  Administrative  Procedure 
Act  'T^irU.S.C.  553  (b)  and  (d)).  the 
Commissioner  finds  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  for  this  amendment 
of  §610.53  because  it  does  not  impo^se 
an  additional  duty  or  burden  on  any 
person,  but  rather  relieves  an  unneces- 
sary restriction  and  permits  published 
regulations  to  remain  consistent  with 
approved  license  provisions. 

Effective  date:  This  amendment 
shall  be  effective  on  January  31.  1978. 

(Sec.  351.  58  Stat.  702  as  amended  (42  U.S.C. 
262).) 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
January  25,  1978. 
[FR  Doc.  78-2588  Filed  1-30-78;  8:45  am] 
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Title  24 — Deportment  ef  Heuting  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINIS- 
TRATION, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-77-109] 

PART  1931— PURCHASE  OF  INSURANCE  AND 

ADJUSTMENT  OF  CLAIMS 

PART  1932— PROTECTIVE  DEVICE 

REQUIREMENTS 
Redwctien  of  Certain  Requirement* 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  current 
regulations  pertaining  to  protective 
device  requirements  under  Federal 
Crime  Insurance  Program.  The 
amendments  provide  more  flexible 
standards  for  compliance  at  less  cost 
to  applicants,  authorize  pro  rata 
return  of  premiums  under  certain  con- 
ditions, and  modify  inspection  require- 
ments in  order  to  serve  lietter  the 
needs  of  small  businesses. 

EFFECTIVE  DATE:  March  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  James  M.  Rose,  Jr.,  Assistant 
Administrator  for  Urban  Property 
Insurance— Riot  and  Crime.  451  7th 
Street,  SW..  Washington,  D.C.  20410, 
202-755-6555. 

SUPPLEMENTARY  INFORMATION: 
On  May  5,  1977,  the  Department  pub- 
lished a  proposed  rule  (42  FR  22900) 
to  amend  the  protective  device  requir- 
ments  set  forth  in  24  CFR  Part  1932. 
The  amendments  grew  out  of  the 
GAO  report.  "The  Federal  Crime  In- 
surance Program:  How  it  Can  be  Made 
More  Effective"  and  the  Department's 
reevaluation  of  the  program. 

Since  publication  of  the  proposed 
rule,  the  Department  has  received 
comments  noting  that  the  provisions 
of  §  1931.7  frustrate  the  objectives  of 
'the  proposed  amendments  to  Part 
1932.  Section  1931.7(c)  imposes  a  pen- 
alty on  an  Insured  who  wishes  to 
change  insurance  coverage  on  a  date 
other  than  an  anniversary  date.  Sec- 
tion 1931.7(c)  is  amended,  therefore,  to 
permit  changes  In  the  coverage  or 
limits  of  a  policy  at  any  time  and  to 
provide  for  a  pro  rata  return  of  a  pre- 
miimi  whenever  a  policy  is  cancelled  to 
change  its  coverage  or  limits.  Addition- 
ally, §  1931.2  is  amended  so  that  it  con- 
forms with  the  new  provislQns  of  Part 
1932.  The  Agency  for  the  reasons 
stated  finds  that  notice  and  public 
procedure  thereon  are  impractical,  un- 
necessary, or  contrary  to  the  public  in- 
terest and  has  decided  to  publish  the 
amendments  to  §§  1931.7  and  1931.2  as 
a  final  regulation. 

Several  errors  of  a  nonsubstantive 
nature  were  discovered  after  publica- 
tion of  the  proposed  rule  and  are  cor- 
rected now.  The  amendment  of 
§  1932.4  was  set  forth  in  the  regulation 
but  was  not  discussed  in  the  Preamble. 
Paragraph  (h)  of  §  1932.5  was  labeled 
incorrectly  and  should  read 
§  1932.5(g). 

All  comments  were  considered  care- 
fully in  the  development  of  the  final 
rule.  A  discussion  of  the  comments 
and  the  action  taken  by  the  Depart- 
ment is  presented. 

Discussion  of  Comments 

It  was  suggested  that  changes  In  pro- 
tective device  requirements  be  made 
applicable  to  applicants  with  annual 
gross  receipts  up  to  $500,000  rather 
than  those  to  $300,000.  The  purpose  of 
the  amendment  is  to  Increase  the  af- 
fordability  of  commercial  crime  Insur- 
ance for  those  whose  relatively  low 
gross  receipts  have  made  compliance 
with  existing  requirements  difficult 
and  Inordinately  costly.  Approximate- 
ly three-fourths  of  the  current  com- 
mercial insureds  will  benefit  from 
these  regulations  and  the  Department 
believes  that  at  the  present  time  the 
$300,000  limit  adequately  addresses 
the  Issue  of  affordablllty.  Therefore, 
the  suggestion  was  not  adopted. 

It  was  noted  that,  because  applicants 
for    commercial    burglary    Insurance 
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now  receive  policies  upon  the  basis  of 
a  mandatory  preinspection  to  deter- 
mine compliance  with  protective 
device  requirements,  there  is  no  longer 
a  need  for  applicants  to  certify  that 
their  premises  meet  the  protective 
device  standards.  Therefore.  §1931.2. 
paragraph  (a)(2)  has  been  deleted  and 
the  remaining  paragraphs  renum- 
bered. This  change  reflects  previous 
program  changes  and  makes  the  regu- 
lations consistent  both  as  to  commer- 
cial and  residential  crime  insurance 
policies. 

It  was  noted  that  some  existing  com- 
mercial insureds  whose  business  has 
prospered  under  the  protection  of  the 
Federal  Crime  Insurance  Program  are 
from  time  to  time  compelled  to  move 
to  new  premises  in  order  to  accommo- 
date their  supplies  of  merchandise  or 
to  improve  their  facilities.  It  is  neces- 
sary for  such  Insureds  to  be  able  to 
make  such  moves  without  having  their 
insurance  coverage  interrupted  at 
such  critical  times.  It  is  not  always 
possible  for  the  new  premises  to  be  in- 
spected prior  to  the  move,  and,  in  any 
event,  there  would  not  always  be  ade- 
quate time  for  an  Insured  to  correct 
deficiencies  revealed  in  the  Inspection. 
Therefore,  there  has  been  added  to 
the  proposed  regulation  an  additional 
paragraph  (h)  at  the  end  of  §1932.5 
which  gives  a  newly  moved  Insured  30 
days  from  the  date  on  which  he  is  no- 
tified of  a  protection  device  deficiency 
to  make  the  necessary  changes  to  his 
security  devices,  thus  enabling  him  to 
avoid  an  interruption  in  coverage. 

Editorial  changes  have  been  made  to 
Improve  clarity,  readability,  and  orga- 
nization. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  In  ac-  cor- 
dance  with  HUD  Regulatioris  pub- 
lished at  38  FR  19182.  19186.  A  copy  of 
this  Finding  of  Inapplicability  is  avail- 
able fof  public  inspection  during  regu- 
lar business  hours  at  the  following  ad- 
dress: 

Rules  Docket  Clerk.  Department  of  Hous- 
ing and  Urban  Development,  Room  5218. 
451  7th  Street  SW.,  Washington,  D.C.  20410. 

Note:  It  is  also  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regrulation  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Accordingly,  Subchapter  C  of  Chap- 
ter X  of  Title  24  is  amended  as  follows: 

§1931.2    [Amended] 

1.  Present  §  1931.2  Is  amended  to 
delete  paragraph  (a)(2)  thereof  and 
paragraphs  (a)  (3),  (4),  and  (5)  are  re- 
numbered to  read  paragraphs  (a)  (2), 
(3).  and  (4). 

2.  Present  §  1931.7,  paragraph  (c),  is 
amended  to  read  as  follows: 

§  1931.7    Cancellations,  modlflcations,  and 
renewals  of  coverage. 

(c)  Changes  in  coverage  and  limits  of 
coverage  may  be  made  at  any  time 


upon  the  submissioii  of  a  new  applica- 
tion with  the  applicable  semiannual 
premium.  Return  of  premium  on  the 
superseded  canceled  policy  shall  be  on 
a  pro  rata  basis  when  such  cancella- 
tion is  made  for  the  purpose  of  chang- 
ing address  or  coverage  or  limits  of 
coverage.  Short-rate  cancellation  pro- 
cedures shall  be  applicable  to  any 
other  cancellation  during  the  term  of 
any  policy. 


3.  Present  §§  1932.3a.  1932.3b.  and 
1932.3c  are  deleted  and  §  1932.5  is 
added  to  read  as  follows: 

§§  1932.3a,  1932.3b  and  1932.3c    [Deleted] 

§  1932.5    Inspection  of  Commercial  Prem- 
laet. 

(a)  All  premises  fof  which  an  appli- 
cation for  commercial  crime  insurance 
against  burglary  losses  is  submitted 
shall  be  inspected  by  the  servicing 
company  to  determine  whether  the 
premises  comply  with  the  applicable 
protective  device  requirements. 

(b)  Coverage  under  a  commercial 
crime  insurance  policy  Indemnifying 
against  burglary  losses  shall  not  com- 
mence unless  It  Is  determined  that  the 
premises  sought  to  be  insured  comply 
with  all  applicable  protective  device 
requirements.  Provided,  That  aU  com- 
mercial premises  whose  exterior  doors 
and  accessible  openings  are  found 
upon  inspection  to  be  protected  by 
central  station  supervised  service 
alarm  systems  or  silent  alarm  systems 
(as  those  systems  are  defined  in  para- 
graplis  (b)  and  (h)  of  §1932.1)  shall 
not  be  required  to  comply  with  the 
provisions  of  paragraphs  (c)  and  (e)  of 
§  1932.31  pertaining  to  the  protection 
of  those  exterior  doors  and  accessible 
openings  by  such  devices  as  bars,  grill- 
work,  and  other  physical  barriers.  The 
benefit  of  this  provision,  therefore,  ap- 
plies also  to  commercial  premises 
which,  because  of  their  particularly 
high  risk  inventories  of  merchandise, 
continue  to  be  required  by  paragraph 
(f)  (1)  and  (2)  of  §  1932.31  to  have  ex- 
terior doors  and  accessible  openings 
protected  by  specified  types  of  alarm 
systems,  namely,  supervised  service 
alarm  systems  for  the  highest  risk  in- 
ventories and  silent  alarm  systems  for 
less  high  risk  inventories. 

(c)  All  commercial  premises  with 
annu^  grcss  receipts  under  $300,000 
whose  exterior  doors  and  accessible 
openings  are  found  upon  Inspection  to 
be  protected  by  local  alarm  systems 
(as  defined  in  paragraph  (g)  of 
§1932.1)  which  are  designed  to  signal 
loudly  at  the  premises,  shall  not  be  re- 
quired to  comply  with  the  provisions 
of  paragraphs  (c)  and  (e)  of  §  1932.31 
pertaining  to  the  protection  of  those 
accessible  openings  by  such  devices  as 
bars.  grlUwork.  and  other  physical  bar- 
riers. The  benefit  of  this  provision  ap- 


plies also  to  commercial  premises 
whose  high  risk  inventories  are  re- 
ferred to  in  paragraph  (f)  (1)  and  (2) 
of  §  1932.31  and  such  premises  shall 
not  be  required  to  be  protected  by  su- 
pervised service  alarm  systems  and 
silent  alarm  systems  if  the  premises  is 
equipped  with  a  local  alarm  system  de- 
signed to  signal  loudly  at  the  premises. 

(d)  If  upon  any  renewal  of  any 
policy  the  insured's  statement  of 
annual  gross  receipts  shows  that  the 
annual  gross  receipts  total  $300,000  or 
more  the  Insured  will  be  notified  that 
his  premises  must  be  brought  into 
complete  compliance  with  all  applica- 
ble protective  device  requirements  no 
later  than  the  expiration  of  that  re- 
newal term.  Prior  to  the  issuance  of 
any  subsequent  renewal  policy,  the 
Administrator  shall  cause  an  inspec- 
tion to  be  made,  at  a  time  agreed  upon 
with  the  insured,  and  no  such  subse- 
quent renewal  policy  shall  be  issued 
unless  the  insured  is  foimd  to  be  in 
compliance. 

(e)  The  Administrator  may  in  his 
discretion  waive  one  or  more  protec- 
tive device  requirements  with  respect 
to  any  policy  where  he  determines 
that  compliance  would  be  Inpractical 
and  would  impose  a  cost  not  reason- 
ably commensurate  with  the  protec- 
tion derived.  However,  in  the  event  of 
any  loss  contributed  to  In  whole  or  in 
part  by  any  such  waiver,  the  Adminis- 
trator may  withdraw  such  waiver  upon 
mailing  to  the  insured  thirty  days 
written  notice  of  withdrawal.  Any  loss 
occurring  after  thirty  days  from  the 
day  of  the  mailing  of  said  notice  shall 
not  be  paid  unless  the  insured's  prem- 
ises shall  be  in  compliance  with  the 
previously  waived  protective  device  re- 
quirement at  the  time  of  such  loss. 
The  Administrator  may  also  in  his  dis- 
cretion determine  that  the  frequency 
and/or  severity  of  occurrences  of  loss 
experienced  under  any  policy  Issued 
under  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section,  requires  that  as 
a  condition  of  renewal  of  such  policy, 
the  premises  Insured  thereunder  be 
protected  by  one  or  more  of  the  pro- 
tective devices  described  in  paragraphs 
(a),  (b).  (c).  (d),  (e).  and  (f)(1),  (f)(2). 
and  (f)(3)  of  §  1932.31 

(f )  If,  during  the  course  of  adjusting 
a  claim  submitted  by  an  insured,  an 
adjuster  or  other  Investigator  discov- 
ers a  protective  device  deficiency,  not 
previously  discovered  and  noted  by  an 
investigator,  with  respect  to  a  device, 
described  in  any  of  paragraphs  (a),  (b), 
(c).  (d).  (e),  and  (f)  of  §  1932.31.  which 
the  insured  was  required  to  have  in- 
stalled as  a  condition  of  eligibility  for 
Insurance  coverage,  the  deficiency 
shall  be  made  known  to  the  insiired 
who  will  be  given  thirty  days  after  his 
receipt  of  such  written  notice  within 
which  to  remedy  the  deficiency. 
During  that  thirty-day  period,  bur- 
glary losses  covered  by  the  terms  of 


the  policy  will  be  paid  irrespective  of 
the  deficiency.  Burglary  loses  occur- 
ring more  than  thirty  days  after  the 
date  on  which  an  insured  is  notified  of 
the  deficiency  will  be  paid  only  if  it  Is 
determined  that  the  deficiency  was 
corrected  prior  to  the  loss.  However, 
no  loss  shall  be  payable  at  any  time  If 
caused  in  whole  or  in  part  by  a  protec- 
tive device  deficiency  with  respect  to 
any  device  which  the  insured  was  re- 
quired to  have  installed  as  a  condition 
of  eligibility,  and  which  device  was 
found  to  be  present  at  the  time  of  a 
previous  investigation,  if  the  deficien- 
cy resulted  from  the  inoperability.  al- 
teration, removal  or  disconnection  of 
said  required  protective  device  by  or 
with  the  knowledge  of  the  insured, 
subsequent  to  the  previous  inspection 
of  the  premises. 

(g)  An  ihsured  who  has  linowledge  of 
an  inoperability  or  other  malfunction 
of  a  protective  device  which  the  in- 
sured was  required  to  have  installed  as 
a  condition  of  eligibility  for  insurance 
coverage  shall  imediately  notify  the 
Administrator  of  such  deficiency  in 
writing,  or  by  use  of  the  servicing  com- 
pany's toll-free  telephone  number  800- 
638-8780.  If  the  insured  comphes  with 
such  emergency  protective  measures 
as  the  Administrator  may  specify  fol- 
lowing receipt  of  such  notice,  and  if 
the  deficiency  is  corrected  within  the 
time  specified  by  the  Administrator, 
no  loss  of  coverage  will  result  during 
the  period  of  inoperability  or  malfunc- 
tion. 

(h)  If,  an  insured  cancels  a  commer- 
cial policy  because  of  a  move  to  a  new 
premises  and  applies  for  insurance  at 
the  new  premises,  there  shall  be  a 
mandatory  inspection  to  determine 
compliance  with  protective  device  re- 
quirements at  the  new  location.  How- 
ever, protective  device  requirements 
shall  not  be  applicable  to  the  new 
premises  until  30  days  after  the  in- 
sured's receipt  of  written  notice  of 
either  compliance  or  of  a  deficiency, 
thus  giving  the  Insured  time  in  which 
to  remedy  the  deficiency.  Burglary 
losses  occurring  more  than  30  days 
after  the  date  on  which  the  insured  re- 
ceived notice  of  a  deficiency  will  be 
paid  only  if  it  is  determined  that  the 
deficiency  was  corrected  prior  to  the 
loss. 

4.  Section  1932.4  is  revised  to  read  as 
follows: 

§  1932.4     inspection   of  Residential   Prem- 
ises Following  Losses. 

(a)  Each  residential  applicant  apply- 
ing for  Federal  Crime  Insurance  shall 
be  responsible  for  meeting  the  protec- 
tive device  requirements  applicable  to 
his  premises.  Any  person  who  is  doubt- 
ful as  to  whether  the  protective  de- 
vices existing  on  his  premises  at  the 
time  of  application  meet  such  require- 
ments should  examine  the  descriptive 
materials    and    illustrations   available 


from  the  servicing  company  and  direct 
any  specific  questions  to  the  servicing 
company. 

(b)  In  addition  insurance  agents  and 
brokers  are  expected  to  assist  and 
advise  prospective  insureds  concerning 
the  protective  device  requirements  for 
residential  premises.  However,  no 
agent  or  broker  shall  be  authorized  to 
approve  or  disapprove  on  behalf  of  the 
insurer  the  adequacy  of  any  required 
protective  devices,  and  any  representa- 
tion to  the  contrary  is  false  and  shall 
be  void. 

(c)  Upon  receiving  any  notice  of  loss 
from  an   insured,   the  Administrator 
shall  cause  an  inspection  of  the  in- 
sured residential  premises  to  be  made 
in  the  course  of  the  adjustment  of  the 
claim  In  order  to  determine  whether 
the    premises    meets    the    protective 
device  requirements  of  the  program.  If 
no  inspection  of  the  premises  has  pre- 
viously been  made  and  if  the  first  such 
inspection   reveals    that   the   insured 
premises  does  not  comply  with  the  ap- 
plicable    protective     device     require- 
ments, any  first  loss  covered  by  the 
terms  of  the  insurance  policy,  involv- 
ing robbery  or  a  burglary  evidenced  by 
visible  marks  of  forcible  entry,  will  be 
paid  irrespective  of  any  deficiencies  in 
the  insured's  compliance  with  the  pro- 
tective device  requirements.  However, 
the  insured  will  be  given  thirty  days 
from  the  date  on  which  he  is  notified 
in  writing  of  any  deficiencies  to  cor- 
rect   such    deficiencies.    During    that 
thirty  day  period,  robbery  or  burglary 
losses  covered  by  the  terms  of  the  in- 
surance policy  will  continue  to  be  paid 
irrespective  of  any  deficiencies  in  the 
insured's  compliance  with  the  protec- 
tive device  requirements.  Losses  occur- 
ring more  than  thirty  days  after  the 
date  on  which  the.  insured  has  been 
notified  in  writing  of  the  results  of  the 
inspection  will  be  paid  only  if  it  is  de- 
termined that  a  loss,  covered  by  the 
terms  of  the  insurance  policy,  did  not 
result  in  whole  or  in  part  from  a  pro- 
tective device  deficiency  of  which  the 
insured  was  previously  placed  on  writ- 
ten notice. 

(Sec.  7(d),  79  Stat.  670;  (42  U.S.C.  3535(d)): 
sec.  1103.  82  Stat.  566,  (12  U.S.C.  1749bbb- 
17)) 

Issued  at  Washington.  D.C,  January 
5.  1978. 

Jay  Janis, 
Acting  Secretary,   Housing  and 
Urban  Development. 
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Title  32 — National  Defenc* 

CHAPTER  I— OFFICE  OF  THE  SECRETARY  Of 

DEFENSE 

SUBCHAPTER  M— MISCEUANEOUS 

[DOD  Directive  4120.18) 

PART  309— USE  OF  THE  METRIC  SYSTEM  OF 
MEASUREMENT 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  Pe- 
partment  of  Defense  policies  for  the 
use  of  the  metric  system  of  measure- 
ment. 


EFFECTIVE     DATE: 
1976. 


December     10, 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Donald  Mitchell,  Defense  Mate 
Specifications  and  Standards  Office, 
Under  Secretary  of  Defense  (Re- 
search and  Engineering),  Cameron 
Station.  Alexandria,  Va.  22314,  tele- 
phone 202-274-6337. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
January  23.  1978. 

Accordingly.  Part  209  reads  as  fol- 
lows: 


Sec. 
§209.1 
§  209.2 
§  209.3 
§  209.4 
§  209.5 


Purpose. 

Applicability. 

Background  and  objectives. 

Policies. 

Responsibilities. 


Authority.— This  rule  is  issued  under  15 
U.S.C.  205a-k  (Pub.  L.  94-168). 

§  209.1     Purpose. 

This  Part  establishes  policies  for  the 
use  of  the  metric  system  of  measure- 
ment within  the  Department  of  De- 
fense. 

§  209.2     Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Staff,  the  Military 
Departments,  and  Defense  Agencies 
(hereinafter  referred  to  collectively  as 
"DoD  Components"). 

§  209.3     Background  and  objectives. 

(a)  15  U.S.C.  205a-k  (Pub.  L.  94-168). 
establishes  a  national  policy  of  coordi- 
nating the  increasing  use  of  the  metric 
system  in  the  United  States.  Many  De- 
fense-related industries  have  convert- 
ed or  are  planning  conversion  from 
U.S.  customary  inch-pound  measure- 
ment system  to  metric  measurements. 
The  Department  of  Defense  must  be 
able  to  accept  such  conversion  with 
minimum  cost  and  disruption  of  oper- 
ations. 
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(b)  Use  of  the  metric  system  will 
help  foster  standardization  with  our 
allies  and  thus  promote  interchange- 
ability  and  interoperability,  facilitate 
joint  military  production  programs, 
and  simplify  supply  operations. 

(c)  Consideration  of  metric  usage  is 
especially  appropriate  in  the  design  of 
new  Department  of  Defense  Materiel 
where  metric  products  are  expected  to 
be  in  common  use  at  the  time  of  pro- 
duction release. 

(d)  Generally,  it  is  recognized  that 
industry  will^  take  the  lead  in  the 
changeover  and  the  DOD  Components 
will  keep  pace  by  adopting  commer- 
cially available  metric  items  wherever 
economically  and  technically  practica- 
ble. 

§  209.4     Policies. 

(a)  The  Department  of  Defense  will 
consider  the  use  of  the  metric  system 
in  all  of  its  activities  consistent  with 
operational,  economical,  technical,  and 
safety  requirements. 

(b)  The  metric  system  will  be  consid- 
ered for  use  in  all  new  designs.  When 
it  is  deemed  not  to  be  In  the  best  inter- 
est of  the  DOD  to  provide  metric 
design,  justification  shall  be  provided. 
Further,  it  will  be  considered  in  the 
procurement  of  all  supplies  and  serv- 
ices. In  general,  the  metric  system  will 
be  adopted  for  the  following: 

(1).  Where  there  is  a  specific  military 
need  such  as  for  materiel  to  be  used 
jointly  with  NATO  and  other  allied 
nations. 

(2)  Military  materiel  which  has  po- 
tential for  significant  foreign  sales  or 
joint  production  programs. 

(3)  Areas  where  industry  has  made 
significant  progress  in  metric  conver- 
sion and  production  facilities  are  avail- 
able. 

(4)  Areas  where  defense-industry 
preparedness  or  defense  production 
readiness  may  be  enhanced. 

(5)  Other  areas  which  offer  an  eco- 
nomic, operational,  or  other  advantage 
or  when  no  disadvantage  is  incurred. 

(c)  Physical  and  operational  inter- 
faces between  metric  items  and  U.S. 
customary  items  will  be  desigmed  to 
assure  that  interchangeability  and  in- 
teroperability will  not  be  adversely  af- 
fected. 

(d)  Existing  designs  dimensioned  in 
U.S.  customary  units  will  be  converted 
to  metric  units  only  if  determined  to 
be  necessary  or  advantageous.  Unnec- 
essary retrofit  of  existing  systems  with 
new  metric  components  will  be  avoided 
where  both  the  new  metric  and  exist- 
ing units  are  interchangeable  and  in- 
teroperable. Normally,  the  system  of 
measurement  in  which  an  item  is  origi- 
nally designed  will  be  retained  for  the 
life  of  the  item. 

(e)  During  the  metric  transition 
phase  hybrid  metric  and  U.S.  custom- 
ary designs  will  be  necessary  and  ac- 
ceptable. Materiel  components,  parts. 
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subassemblies,  and  semifabricated  ma- 
terials which  are  of  commercial  design 
will  be  specified  in  metric  units  only 
when  economically  available  and  tech- 
nically adequate  or  when  it  is  other- 
wise specifically  determined  to  be  in 
the  best  interest  of  the  Department  of 
Defense.  Bulk  materials  will  be  speci- 
fied and  accepted  In  metric  units  when 
it  is  expedient  or  economic  to  do  so. 

(f)  Defense  Systems  Acquisition 
Review  Council  (DSARC)  reviews  and 
a.ssociated  Decision  Coordinating 
Papers  will  address  the  use  of  metric 
units  of  measurement  cr  reasons  for 
their  nonuse  (DOD  Instruction 
5000.2'). 

(g)  Technical  reports,  studies,  and 
position  papers  (except  those  pertain- 
ing to  items  dimensioned  In  U.S.  cus- 
tomary units)  will  Include  metric  units 
of  measurement  in  addition  to  or  in 
lieu  of  U.S.  customary  units.  With  re- 
spect to  existing  contracts,  this  re- 
quirement applies  only  if  such  docu- 
mentation can  be  obtained  without  an 
increase  in  contract  costs. 

(h)  Programing  and  budgeting  ac- 
tions will  include  resources  required  to 
support  the  DOD  effort  in  converting 
to  the  use  of  metric  units.  Use  of  the 
metric  system  will  be  identified  and 
planned  so  that  costs  can  be  Included 
in  the  budget  cycle  on  an  orderly 
basis. 

(i)  The  International  System  of 
Units  (SI)  will  be  the  metric  system 
used  by  the  DOD. 

(j)  Representatives  of  the  Depart- 
ment of  Defense  will  participate  in  the 
development  of  national  and  interna- 
tional standards  using  the  metric 
system,  to  the  extent  indicated  by 
DOD  interest.  NATO  and  other  inter- 
national metric  standards  will  be  used 
to  the  maximum  practical  extent. 
However,  if  a  U.S.  Standard  is  estab- 
lished with  greater  definition  and  re- 
striction than  a  prevailing  internation- 
al standard,  the  U.S.  Standard  will 
apply. 

(k)  Emphasis  will  be  placed  on  keep- 
ing pare  with  the  conversion  or  devel- 
opment of  spcrifications.  standards, 
and  other  general  purpose  technical 
data.  When  the  item  In  question  is  a 
military  item  without  a  commercial 
counterpart,  the  Preparing  Activity 
will  assume  a  leadership  role  In  devel- 
opment of  the  applicable  metric  docu- 
ment as  the  need  arises. 

(1)  When  purchasing  new  equipment. 
DOD  Components  are  encouraged  to 
specify  features  which  will  allow  direct 
measurement  in  terms  of  SI  units  or 
both  SI  and  U.S.  customary  units.  Use 
of  conversion  kits  is  also  encouraged. 

<m)  Training  in  metric  practices  and 
usage  will  be  provided  to  those  person- 


Tiled  as  part  of  original.  Copies  may  be 
obtained  if  needed  from  the  U.S.  Naval  Pub- 
lications and  Forms  Center.  5801  Tabor 
Ave..  PhUadelphla,  Pa.  19120  Attention: 
Code  301. 


nel  whose  duties  require  such  knowl- 
edge. 

(n)  Use  of  dual  dimensions  (I.e..  both 
metric  and  U.S.  customary  dimen- 
sions) on  drawings  will  be  avoided 
unless  it  is  determined  In  specific  in- 
stances that  such  usage  will  be  benefi- 
cial. However,  the  use  of  tables  on  the 
document  to  translate  dimensions 
from  one  system  of  measurement  to 
the  other  is  acceptable. 

§  209.5    Responsibilitiea. 

(a)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering  and  the 
Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs  and  Logistics), 
will  provide  policy  and  any  necessary 
procedural  guidance  related  to  this 
Part. 

(b)  The  Military  Departments  and 
Defense  Agencies  will  appoint  a 
person  or  establish  an  office  to  coordi- 
nate metric  activities  and  provide 
advice  on  metric  conversion  within  the 
DOD  Component  concerned. 
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TM«  32— National  D«f«nt* 
CHAPTER  XIV— RENCOOnATlON  BOAtD 

SUBCHATrn  »-RfNfG011ATI0N  lOAKO 
RECUIATIONS  UNDH  TNf  I9S1  ACT 

PART  145»— MANDATORY  EXEMPTIONS  FROM 
RENEGOTIATION 

RtiMSetiobility  «f  Foraign  Military  Sai*s 
Contracts  and  Subcontracts 

AGENCY:  The  Renegotiation  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Renegotiation  Board 
is  amending  its  regulations  concerning 
contracts  that  do  not  have  a  direct  or 
immediate  cormection  with  the  nation- 
al defense  to  make  it  cleart  contracts 
awarded  pursuant  to  the  Foreign  Mili- 
tary Sales  Act  of  1968  (now  the  Arms 
Export  Control  Act)  are  not  exempt 
from  renegotiation.  This  amendment 
is  necessitated  by  reason  of  a  change 
in  the  Interpretation  of  this  section  of 
the  Boards  regulations.  The  amend- 
ment also  deletes  a  "Note"  to  the  same 
section  of  the  Board's  regulations  con- 
cerning the  responsibility  of  the  pro- 
curing Departments  to  inform  contrac- 
tors of  the  exempt  status  of  contracts. 
The  "Note"  is  being  deleted  because  it 
is.  with  the  publication  of  this  regula- 
tion, obsolete. 
EFFECTIVE  DATE:  Immediately. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  Renegoti- 
ation Board.  2000  M  Street  NW., 
Washington.  D.C.  20446.  202-254- 
8277. 

SUPPLEMENTARY  INFORMATION: 
Section   102(a)  of  the  Renegotiation 


Act  of  1951.  as  amended  (50  U.S.C. 
App.  1212(a))  (the  Act),  provides  that 
all  contracts  with  Departments  named 
in.  or  designated  by  the  President 
under,  section  103(a)  of  the  Act  (50 
use.  App.  1213(a)).  and  related  sub- 
contracts, are  subject  to  renegotiation. 
Thus,  all  contracts  with  a  named  De- 
partment, including  those  awarded 
pursuant  to  the  Arms  Export  Control 
Act.  or,  prior  to  change  of  name,  the 
Foreign  Military  Sales  Act  of  1968  (22 
U.S.C.  §§2751-2794),  and  related  sub- 
contracts are  renegotiable  unless  spe- 
cifically exempted  in  the  Act  or  by  the 
Renegotiation  Board  pursuant  to  pro- 
visions of  the  Act. 

Section  106(a)(6)  of  the  Act  (50 
U.S.C.  App.  1216(a)(6)),  which,  in  the 
Board's  opinion,  affords  the  only  pos- 
sible basis  for  exemption  of  foreign 
military  sales  contracts,  exempts  from 
renegotiation  any  contract  which  the 
Board  determines  does  not  have  a 
direct  and  immediate  cormection  with 
the  national  defense.  This  provision 
also  states  that  "The  Board  shall  pre- 
scribe regulations  designating  those 
classes  and  types  of  contracts  which 
shall  be  exempt  •  •  •."  Pursuant  to 
this  statutory  directive,  the  Board  has 
determined  in  §  1453.5(b)(3)(i)  of  its 
regulations  that  contracts  with  named 
Departments  are  exempt  from  renego- 
tiation to  the  extent  that  (1)  they  obli- 
gate fimds  of  an  agency  other  than  a 
named  Department,  or  (2)  the  con- 
tracting Department  is  to  be  reim- 
bursed by  such  agency  or  other 
person.  In  §  1453.5(b)(3)(ii)  the  Board 
has  excluded  from  this  exemption  con- 
tracts which  obligate  funds  appropri- 
ated under  or  to  carry  out  the  pur- 
poses of  foreign  aid  programs  for  mili- 
tary assistance. 

The  exemption,  as  originally  pro- 
mulgated on  March  25,  1952,  did  not 
contain  any  limitation  or  exclusion. 
However,  after  it  was  published,  it  was 
pointed  out  to  the  Board  that  the 
class  exemption  would  apply  to  mili- 
tary assistance  contracts  authorized 
under  the  Mutual  Security  Act  since 
the  Department  of  Defense,  in  procur- 
ing military  items  for  the  Mutual  Se- 
curity Agency,  would  obligate  funds 
appropriated  to  the  President  and  al- 
located to  the  Department  of  Defence. 
As  a  result,  the  regulation  was  amend- 
ed on  April  25,  1952  to  specifically  ex- 
clude from  the  exemption  those  types 
of  contracts,  by  adding  the  following 
limitation: 

(ii)  Contracts  whlc>.  obligate  funds  appro- 
priated under  the  Mutual  Security  Act  of 
1951  <65  Stat.  373)  or  under  earlier  foreign 
aid  programs,  insofar  as  sue  h  funds  are  obli- 
gated for  military  assistance,  are  not 
exempt  under  tl^is  subparagraph  (3). 

In  1960  this  limitation  was  amended 
"to  bring  up  to  date  the  reference  to 
foreign  aid  programs  [then]  contained 
in  paragraph  (b)(3)(ii)." 

In  a  memorandum  to  the  Board 
dated  May  26.  1960  recommending  the 


RULES  AND  REGULATIONS 

language  contained  in  the  present  sub- 
division (ii).  the  General  Counsel 
noted  that: 

Funds  appropriated  to  carry  out  the  provi- 
sions of  Mutual  Security  legislation,  insofar 
as  they  are  allocated  to  military  rather  than 
economic  assistance,  are  expressly  charac- 
terized in  the  appropriation  statutes  as  re- 
lating to  our  own  national  defense  as  well  as 
that  of  the  beneficiary  countries.  According- 
ly, contracts  entered  into  pursuant  to  any 
such  program  may  not  be  said  to  have  no 
direct  and  immediate  connection  with  the 
national  defense.  It  follows  that  such  con- 
tracts, when  entered  into  by  a  named  De- 
partment, should  be  excepted  from  the  ex- 
emption referred  to  alwve. 

Prior  to  early  1976,  when  the  Board 
changed  its  policy,  culminating  in  its 
adoption  of  Interpretation  No.  80  on 
September  1,  1976,  the  Board  had  con- 
sistently excluded  from  this  exemp- 
tion contracts  which  obligated  mili- 
tary assistance  funds.  Further,  prior  to 
the  issuance  of  Interpretation  No.  80, 
the  Board  had  expressly  held  that 
contracts  awarded  under  the  Foreign 
Military  Sales  Act  of  1968  (now  the 
Arms  Export  Control  Act),  were  ex- 
cluded from  the  exemption  by 
§  1453.5(b)(3)(ii)  and  therefore  were 
subject  to  renegotiation.  On  June  20. 
1977.  the  Board  rescinded  Interpreta- 
tion No.  80  (42  F.R.  32339,  June  24, 
1977),  and  as  soon  as  practicable  there- 
after, published  for  comments  a  pro- 
posed amendment  to  §  1453.5(b)  (2) 
and  (b)(3)  of  its  regulations  (42  FTl 
37424,  July  21,  1977).  Thus,  contrary 
to  the  position  taken  by  some  com- 
menters,  the  Board  had  not  always 
held  foreign  military  sales  contracts  to 
be  exempt  from  renegotiation.  Actual- 
ly, such  a  formal  position  prevailed 
only  during  the  period  Septembw  1, 
1976  to  June  21,  1977  when  Interpreta- 
tion No.  80  was  in  effect,  and  with  the 
adoption  and  publishing  of  the  amend- 
ed regulation,  the  Board  is  merely  re- 
verting to  the  po-sition  consistently 
held  in  the  past. 

The  basis  for  the  amended  regula- 
tion is  clear.  The  Act  provides  that  all 
contracts  with  Departments  named  in 
the  Act  and  related  subcontracts  are 
subject  to  renegotiation  unless  other- 
wise exempt,  and  the  Board  believes 
there  is  not  basis  under  the  Act  for 
exempting  foreign  military  sales  con- 
tracts or  subcontracts,  either  individ- 
ually or  as  a  class  of  contracts.  W^ith 
reference  to  the  policy  objectives  of 
the  Arms  Export  Control  Act  (former- 
ly the  Foreign  Military  Sales  Act  of 
1968)  it  is  stated  in  pertinent  part,  as 
follows: 

The  Congress  recognizes,  however,  that 
the  United  States  and  other  •  •  •  countries 
continue  to  have  valid  requirements  for  ef- 
fective and  mutually  beneficial  defense  rela- 
tionships in  order  to  maintain  •  *  •  interna- 
tional peace  and  security  •  •  *.  The  need  for 
international  defense  cooperation  among 
the  United  States  and  those  friendly  coun- 
tries [allies]  is  especially  important  •  •  •. 
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Accordingly,  it  remains  the  policy  of  the 
United  States  to  facilitate  the  comTnon  de- 
fense by  entering  into  international  arrange- 
ments with  friendly  countries  •  •  *  to 
achieve  specific  national  defense  require- 
ments and  objectives  of  mutual  concern. 
(Emphasis  supplied.)  (22  U.S.C.  2751) 

Further,  no  foreign  military  sales  agree- 
ments can  be  made  unless:  "(l)  the  Presi- 
dent finds  that  the  furnishing  of  defense  ar- 
ticles and  defense  services  to  such  country  • 

•  *    will    strenghten    the   security    of    the 
United    States    and    promote    world    peace 

•  •  •."<22  U.S.C.  2753.) 

The  Board  further  notes  that  the 
standard  form  of  contract  (with  the 
usual  contractual  liabilities  ruruiing  to 
the  parties)  is  employed  in  procuring 
items  for  resale  to  foreign  countries. 
Such  contracts  when  made  by  the  E>e- 
partment  of  Defense  are  entered  into 
by  Procurement  Contracting  Officers 
acting  under  authority  delegated  to 
them  by  the  Secretary  of  Defense, 
with  the  aid  of  the  full  range  of  de- 
partmental sen'ices  available  to  the 
PCO.  The  executed  contracts  are  ad- 
ministered by  the  Administrative  Con- 
tracting Officer  organizations,  includ- 
ing use  of  the  fuy,  range  of  depart- 
mental services  available  to  ACO's.  Fi- 
nally, such  contracts  are  subject  to 
price  analysis  by  the  Defense  Contract 
Audit  Agency  prior  to  their  execution 
and  to  the  full  range  of  audit  and  rec- 
ommendations by  DCAA  after  the 
contracts  have  been  entered  into. 
Thus,  the  negotiation,  administration, 
and  audit  of  these  contracts  is  in  all 
essential  respects  indistinguishable 
from  the  negotiation,  administration 
and  audit  of  contracts  made  by  the 
Department  of  Defense  for  supplies 
and  services  for  its  own  use.  Since  for- 
eign military  sales  procurement  is  an 
essential  part  of  defense  contracting, 
it  is  thus  among  the  procurement  ac- 
tivities that  the  Congress  intended  the 
Board  to  review.  Accordingly,  the 
Board  does  not  agree  with  some  com- 
ments that  the  method  of  contracting 
is  irrelevant  to  the  issue. 

Under  the  circumstances,  there  is  no 
basis  for  a  Board  determination  that 
foreign  military  sales  contracts  "[do] 
not  have  a  direct  and  immediate  con- 
nection with  the  national  defense"  a 
prerequisite  for  the  exemption  under 
section  106(a)(6)  of  the  Act  (50  U.S.C. 
App.  1216(a)(6)).  Consequently,  there 
are  no  significant  differences  between 
the  final  rule  being  published  herein 
and  the  proposed  rule  published  for 
comment  in  the  July  21,  1977  F'ederal 
Register  (42  FR  37424). 

Discussion  of  Major  Comments 

The  Board  appreciates  the  interest 
shown  by  the  large  number  of  contrac- 
tors, firms,  associations.  Government 
agencies,  and  individuals  who  com- 
mented on  the  proposed  amendment, 
and  all  comments,  including  many 
that  were  received  after  the  August 
29,   1977  closing  date,  were  carefully 
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considered  by  the  Board  In  adopting 
and  publishing  this  final  nile. 

Approximately  two-thirds  of  the 
comments  were  brief  telegraphic  com- 
munications, substantially  identical  in 
form,  opposing  the  amendment  on  the 
ground  that  the  General  Accounting 
Office  had  ruled  that  "it  had  no  juris- 
diction over  bid  protests  on  foreign 
mflitary  sales  because  appropriated 
funds  are  not  Involved."  The  Comp- 
troller General's  Decisions,  apparently 
referred  to  by  these  commentei^s  and 
cited  and  discussed  in  more  detail  by 
several  others  (e.g..  Consolidated 
Diesel  Electric  Co.,  B- 177450.  January 
6.  1977,  77-1  CPD  7.  Verne  Corp., 
Comp.  Gen.  Dec.  B- 188332.  June  2, 
1977,  and  others)  Involved  instances 
where  the  Comptroller  General  either 
denied  or  declined  jurisdiction  essen- 
tially because  the  foreign  purchaser 
either  borrowed  funds  from  the 
United  States,  agreed  to  reimburse  the 
United  States,  or  there  was  only  "Inci- 
dental or  temporary"  use  of  appropri- 
ated funds.  While  the  Comptroller 
General  may  consider  that,  under  42 
Stat.  24,  31  U.S.C.  71,  he  has  no  juris- 
diction to  handle  bid  protests  on  for- 
eign military  sales  contract  awards, 
the  Board's  statutory  authority  to  re- 
negotiate foreign  military  sales  con- 
tracts with  a  named  Department  is 
clearly  provided  in  the  Act  and  is  dis- 
tinguishable from  the  Comptroller 
General's  opinion  of  his  bid  protest  ju- 
risdiction. 

Somewhat  along  the  same  line,  sev- 
eral commenters  argued  that  the  pre- 
amble to  the  Act,  Section  101  Declara- 
tion of  Policy  (50  U.S.C.  App.  1211) 
prescribed  the  extent  of  the  Board's 
authority,  namely  the  renegotiation  of 
national  defense  contracts  financed  by 
United  States  appropriated  funds. 
Since  the  United  States  tax  payer  is 
not  out-of-pocltet  on  foreign  military 
sales  contracts,  some  commenters 
argued,  the  Board  has  no  jurisdiction. 
In  this  connection,  they  cited  the 
"pay-in-advance"  requirements  where 
no  appropriated  funds  are  involved,  or 
reimbursement  by  the  foreign  pur- 
chaser in  120  days,  or  up  to  12  years  in 
credit  sales,  together  with  the  "de- 
pendable undertaking"  on  the  part  of 
the  foreign  purcha:jcr  to  make  the 
United  States  Government  "whole"— 
the  recovery  of  its  "full  costs."  plus  a 
percentage  administration  fee.  The 
Tax  Court  decision  In  W.  Tip  Davis 
Co.  V.  Patterson  (12  T.C.  335,  339-40 
(1949)  was  cited  for  the  principle  that 
only  contracts  utilizing  appropriated 
funds  are  subject  to  renegotiation.  W. 
Tip  Davis  was  a  renegotiation  proceed- 
ing under  the  1942  Act  wherein  the 
court  held  that  direct  sales  to  Army 
Post  Exchanges  which  "buy  with  their 
own  funds"  and  "belong  to  the  share- 
holding units"  were  not  subject  to  re- 
negotiation. Although  the  court  said 
that  "[tlhls  matter  of  the  source  and 
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ownership  of  funds  used  to  purchase 
the  goods  Is  vital  In  renegotiation."  It 
also  stated  that  "the  sUtutes  provid- 
ing for  renegotiation  were  not  Intend- 
ed to  prevent  excessive  profits  from 
contracts  on  which  the  Government 
was  not  obligated."  Certain  com- 
menters also  pointed  out  that  the  1942 
Act  renegotiating  authority  had  ex- 
cluded from  renegotiation  post  ex- 
change-type contracts,  involving  non- 
appropriated funds,  both  contracts 
direct  with  the  exchanges  and  those 
on  their  behalf  by  the  Quartermaster 
General  (J.R.M.  332.5  and  6);  and  that 
the  Board  In  5 1453.5(b)(17),  had 
exempted  such  contracts  "with  organi- 
zations using  nonappropriated  funds." 
However,  the  Board  notes  that  5  332.6 
of  the  1943  Act  Regulations,  contrary 
to  regulations  under  the  1942  Act.  ex- 
cluded from  renegotiation  direct  sales 
to  post  exchanges  and  similar  organi- 
zations, but  held  that  contracts  with 
the  Quartermaster  Corps  or  a  similar 
unit  of  a  named  Department,  were 
subject  to  renegotiation  even  though 
articles  purchased  were  assigned  or 
resold  to  a  post  exchange  (R.R. 
§  332.6).  Under  the  1951  Act.  the  Board 
has  consistently  held  that  sales  to 
military  exchanges  and  similar  organi- 
zations are  subject  to  renegotiation, 
but  they  have  been  exempted  under 
§  1453.5(b)(17).  The  point  that  distin- 
guishes W.  Tip  Davis  and  the  other 
examples  from  the  foreign  military 
sales  situation,  is  that  the  latter  con- 
tracts are  with  named  Departments, 
fully  obligate  the  United  SUtes,  and 
are  subject  to  renegotiation,  unless 
otherwise  exempt  under  the  Act.  The 
Board  believes  that  the  latter  state- 
ment properly  describes  the  Board's 
jurisdiction  and  that  the  statements  in 
the  preamble  of  the  Act  about  the 
Congress  having  made  available  "ex- 
tensive funds,  by  appropriation,  or 
otherwise"  are  entirely  consistent  with 
this  Interpretation. 

Even  if  the  source  of  funds  were  rel- 
evant to  the  scope  of  the  Board's  juris- 
diction, the  Board  notes  that  the  Arms 
Export  Control  Act  authorizes  the  use 
of  any  appropriated  funds,  albeit  sub- 
ject to  reimbursement.  Including  funds 
necessary  to  cover  credit  sales  up  to  12 
years,  or  20  years  In  the  case  of  one 
country.  There  Is  always  the  possibil- 
ity of  default,  dilatory  payments  (for 
which  the  procuring  Department  Is 
authorized  to  charge  Interest),  as  well 
as,  payments  within  120  days  after  de- 
livery for  cash  sales  and  other  wide- 
spread actual  or  contingent  involve- 
ment of  appropriated  monies. 

Some  of  the  commenters  contended 
that  foreign  military  sales  contracts 
are  not  "contracts"  with  "Depart- 
ments" named  in  section  103(a)  of  the 
Act  (50  U.S.C.  App.  1213(a)).  because 
the  United  States  is  acting  as  an  inter- 
mediary or  an  agent  on  behalf  of  the 
foreign    government,    as    a    disclosed 


principal.  In  procuring  items  under  the 
Arms  Export  Control  Act  (formerly 
the  Foreign  Military  Sales  Act  of 
1968).  One  commenter  went  so  far  as 
to  say  that  If  It  were  strictly  a  com- 
mercial transaction,  the  Board's  inter- 
ference In  the  principal-agency  rela- 
tionship would  be  considered  fraud.  In 
response,  the  offer  and  acceptance 
(DD  Form  1513)  between  the  United 
States  and  the  foreign  country  does 
not  contain  the  elements  necessary  to 
establish  an  agency  relationship,  but 
rather  Is  a  two-co\intry  contract  where 
the  United  States  agrees  to  sell  certain 
items  from  stock  or  to  contract  inde- 
pendently with  a  defense  contractor 
for  the  Items  desired  and  then  to  resell 
them  to  the  foreign  purchaser.  The 
United  States  obtains  title  and  as- 
sumes liability  on  the  contract,  subject 
only  to  an  Independent  reimbursement 
of  total  costs. 

Further,  on  the  question  of  Congres- 
sional intent  which  was  a  subject 
treated  by  some  commenters,  an  ex- 
amination of  the  legislative  history  of 
the  1951  Act  reveals  that  the  Intended 
scope  of  renegotiation  was  broad 
enough  to  encompass  the  foreign  mili- 
tary sales  program  established  by  the 
later  enacted  Foreign  Military  Sales 
Act  of  1968  and  the  Arms  Export  Con- 
trol Act  (1976  amendment). 

The  Declaration  of  Policy  of  the  Act 
(section  101,  50  U.S.C.  App.  1211), 
speaks  of  Congress  having  "made 
available  for  the  execution  of  the  na- 
tional defense  program  extensive 
fluids,  by  appropriation  and  otherwise 
.  .  ."  and  speaks  also  of  the  "elimina- 
tion of  excessive  profits  from  contracts 
made  with  the  United  States,  and 
from  related  subcontracts.  In  the 
course  of  [the  national  defense!  pro- 
gram." Section  101  was  Introducted  by 
Representative  Daughton.  Chairman 
of  the  House  Ways  and  Means  Com- 
mittee as  part  of  H.R.  1724.  The  term 
"contracts  made  with  the  United 
States"  is  further  defined  in  section 
102(a)  of  the  Act  as  "all  contracts  with 
the  Departments  specifically  named  In 
section  103(a).  .  .  ."  During  the  course 
of  consideration  of  the  1951  Act,  this 
last  quoted  language  became  a  source 
of  contention.  Senator  McClellan  of- 
fered an  amendment  which  would 
have  changed  the  language  of  section 
102(a)  to  read: 

(a)  In  General— The  provisions  of  this 
title  shall  be  applicable  to  all  contracts  (l) 
having  a  direct  and  immediate  connection 
with  the  national  defense,  with  the  Depart- 
ments specifically  named  In  section  103(a) 
.  .  .  and  (2)  to  all  contracts,  having  a  direct 
and  immediate  connection  with  the  national 
defense,  with  the  Departments  designated 
by  the  President  under  section  103(a).  Cong. 
Rec.  1381  (daily  ed.  Feb.  19,  1951). 

This  language  became  part  of  the 
Senate  version  of  the  bill.  However.  It 
was  eliminated  In  conference.  At  the 
same  time,  the  conferees  formulated 


the  language  which  forms  the  basis 
for  the  present  section  106(a)(6)  ex- 
emption; The  specific  rationale  for 
resting  the  ultimate  determination  in 
the  Board  was  the  difficulty  of  fram- 
ing the  statutory  standard  Cong.  Rec. 
2323  (daUy  ed.  March  12.  1951):  H.R. 
Rep.  No.  353.  82d  Cong..  1st  Sess.  6 
and  11  (1951).  The  statement  of  the 
House  Managers  Is  particularly  illumi- 
nating in  the  narrowness  of  the  ex- 
emption as  envisioned  by  Congress. 
H.R.  Rep.  No.  213.  82d  Cong..  1st  Sess. 
6  and  11  (1951).  "In  administering  this 
exemption,  the  Board's  determina- 
tions are  not  to  be  circumscribed  by  a 
narrow  definition  of  the  words  'direct' 
and  'immediate.'  The  Board  Is  not  to 
determine  that  a  contract  does  not 
have  direct  and  immediate  connection 
with  the  national  defense  if  the  pur- 
pose of  the  contract  is  essential  to  the 
national  defense,  or  is  clearly  connect- 
ed with  the  national  defense,  irrespec- 
tive of  the  fact  that  there  may  appear 
to  be  intervening  mediums  between 
the  purposes  of  the  contract  and  the 
ultimate  national  defense." 

The  Board  believes  this  legislative 
history  Is  wholly  consistent  with  Its 
conclusion  that  foreign  military  sales 
contracts  catmot  be  said  to  have  no 
direct  and  Immediate  connection  with 
the  national  defense. 

The  1951  Act.  unlike  the  predec^or 
renegotiation  statutes,  was  not  an 
amendment  to  an  appropriations  mea- 
^sure.  but  an  act  creating  an  Indepen- 
dent agency  with  an  apparently  broad- 
er authority  to  remove  "excessive 
profits  from  contracts  toade  with  the 
United  States,  and  from  related  sub- 
contracts. In  the  course  of  [the  nation- 
al defense]  program.  .  .  ."  (Section 
101  of  the  Act.  50  U.S.C.  App.  1211.) 
The  nature  of  the  foreign  military 
sales  program  and  Its  Involvement 
with,  and  impact  on,  the  whole  De- 
partment of  Defense  procurement 
system,  and  the  actual  use  of  appropri- 
ated funds  (temporarily  at  least).  Is 
manifest  in  the  Comptroller  General's 
August  19.  1977  audit  report  (Digest  of 
opinion.  B-165731),  wherein  it  was 
found  that  the  Department  of  Defense 
may  be  undercharging  foreign  pur- 
chasers upwards  of  $71  million  a  year, 
or  more,  in  accessorial  and  transporta- 
tion costs.  The  Comptroller  General 
reported  to  Congress  that  foreign  mili- 
tary sales  have  Increased  from  $952 
miUion  in  1970  to  $8.7  biUion  In  1976. 
and  that  about  50  percent  of  the 
Army's  procurement  activities  were 
for  the  support  of  foreign  sales. 

Apparently,  the  boom  In  U.S.  foreign 
military  sales  began  in  1973.  at  which 
time,  "sales"  were  rep>orted  at  about 
$10  billion  a  year  or  more  for  1974  and 
1975,  but  these  referred  to  contracts  to 
purchase,  not  deliveries.  The  United 
States,  as  of  Noveml)er  1975,  reported 
cumulative  foreign  military  sales 
orders  totaling  $44  billion,  with  cumu- 
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latlve  deliveries  in  the  amoimt  of  $19.6 
billion  (including  $9.5  billion  orders 
and  $3.4  billion  deliveries  in  1975). 
(Foreign  Military  Sales  and  Military 
Assistance  Facts,  DOD.  Nov.  1975.  p. 
8.)  Thus,  more  than  likely,  actual  de- 
liveries under  these  orders  will  be  oc- 
curring in  the  early  and  mid  1980's. 
The  Board  does  not  believe,  as  has 
been  suggested  by  one  commenter, 
that  the  Board's  fiscal  year  review  of 
foreign  military  sales,  costs  and  profits 
of  a  particular  defense  contractor, 
along  with  the  contractor's  other  re- 
negotiable  business,  will  Interfere  with 
the  administration  of  foreign  military 
sales  contracts.  It  was  also  pointed  out 
by  this  commenter  that  If  FMS  con- 
tracts are  subjected  to  renegotiation, 
it  will  delay  the  DOD's  computation  of 
the  final  total  costs  (to  the  Govern- 
ment) of  a  particular  contract  and  de- 
termination of  the  amount  of  refund 
to  the  foreign  customer,  until  renego- 
tiation proceedings  (at  the  Board  and 
in  the  courts)  \s  completed,  whereas 
the  refund  can  now  be  determined 
when  final  delivery  is  made.  Although 
the  Board  does  not  believe  any  sub- 
stantial additional  expense  will  be  In- 
curred by  the  Government  in  renego- 
tiating the  foreign  military  sales  con- 
tract portion  of  a  contractor's  busi- 
ness, it  is  doubtful  the  Government 
would  seriously  consider  charging  the 
foreign  purchaser  with  renegotiation 
costs  any  more  than  It  would  charge 
for  the  Department  of  Labor's  admin- 
istration of  the  various  labor  statutes 
mtide  applicable  to  the  contracts.  If 
completion  of  renegotiation  becomes  a 
problem,  suitable  arrangements  could 
be  worked  out  as  In  the  case  of  price 
redetermination  contracts,  unsettled 
at  the  Departmental  level,  at  the  time 
renegotiation  is  being  completed. 

The  same  commenter.  as  well  as  cer- 
tain other  commenters,  objected  to 
the  proposed  amendment  because,  if 
the  Board  determined  excessive  prof- 
its In  a  case  involving  receipts  under  a 
foreign  military  sales  contract,  any 
amoimt  of  excessive  profits  recovered 
from  the  contractor,  after  Income  tax 
credits,  is  required,  under  section 
105(b)(7)  of  the  Act,  to  be  covered  into 
the  U.S.  Treasury  as  miscellaneous  re- 
ceipts. It  was  contended  that  such 
refund,  if  any.  should  go  to  the  foreign 
purchaser,  and  that  there  Is  no  exis- 
tent legal  authority  to  refund  such  ex- 
cessive profits  to  the  foreign  purchas- 
er. Another  commenter  also  contended 
that,  if  the  excessive  profits  were  to  be 
refunded  to  the  foreign  government, 
the  gross  amount  should  be  refunded, 
rather  than  the  net  after  Federal 
income  tax  credits  under  §  1481  of  the 
Internal  Revenue  Code  of  1954.  as  in 
the  case  of  a  refund  by  the  contractor 
to  the  United  States.  Yet,  the  contrac- 
tor would  be  entitled  to  the  tax  credit 
which  would  be  a  detrimental  loss  of 
tax  revenues.  The  Board  recognizes 
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this  problem,  but  considers  that  it  has 
a  statutory  responsibility  to  renegoti- 
ate FMS  contracts.  Further,  since  the 
Government  agrees  in  DOD  Form 
1513  to  make  such  contracts  subject  to 
all  the  ASPR's.  it  should  afford  the 
foreign  government  the  protection  of 
renegotiation  so  that  U.S.  defense  con- 
tractors would  not  be  realizing  exces- 
sive profits  in  such  transactions. 

Moreover,  most  of  those  who  com- 
mented on  this  point  seemed  to 
assume  that  a  foreign  military  sales 
contract  could  be  isolated  from  a  con- 
tractor's defense  contracting  business 
in  a  particular  year.  This  is  presum- 
ably why  these  persons  commented  on 
the  pro's  and  con's  of  refunding  to  the 
ultimate  purchaser  th^ excessive  prof- 
its which  they  deemed  would  arise 
from  a  particular  FMS  contract.  To 
the  contrary,  the  Board's  experience 
indicates  that  PT^IS  contracts  are  typi- 
cally performed  by  companies  which 
are  simultaneously  performing  a  great 
number  of  other  renegotiable  con- 
tracts and  subcontracts  for  products 
or  services.  It  might  well  be  said  that 
the  excessive  profits  arose  out  of  the 
entire  complex  of  renegotiable  busi- 
ness, and  not  out  of  any  particular 
contract. 

Additionally,  the  Board  notes  that 
the  excessive  profits  realized  by  a  con- 
tractor in  any  particular  year  are  not 
refunded  to  the  United  States  depart- 
ments or  agencies  which  made  the 
contracts  being  performed  in  that 
year.  Instead,  the  excessive  profits  are 
paid  into  the  miscellaneous  receipts  of 
the  Treasury,  where  they  are  of  course 
not  available  to  be  restored  to  the  ap- 
propriations which  gave  rise  to  them. 

If  it  had  been  the  intent  of  the  Con- 
gress in  passing  and  amending  the  Act. 
to  restore  amounts  paid  as  excessive 
profits  to  the  purchasers  under  con- 
tracts where  the  excessive  profits 
arose,  the  Act  would  have  contained 
different  provisions  than  it  now  does, 
respecting  both  fiscal  year  renegoti- 
ation and  also  the  treatment  of  recov- 
eries. 

As  stated  above,  this  final  regulation 
is  being  made  effective  immediately. 
Thus,  in  accordance  with  f§  1451.1  and 
1451.2  of  the  Board's  regulations.  It 
will  apply  to  all  fiscal  years  of  contrac- 
tors smd  subcontractors  pending 
before  the  Renegotiation  Board  or  a 
Regional  Renegotiation  Board;  and  to 
all  fiscal  years  of  contractors  and  sub- 
contractors for  which  renegotiation 
filings  are  due  but  have  not  been  sub- 
mitted to  the  Renegotiation  Board. 
However,  as  provided  in  §  1451.2  of  the 
Board's  regulations,  the  adoption  and 
promulgation  of  this  amended  regula- 
tion will  not  affect  the  validity  of  any 
formal  action  heretofore  taken  by  the 
Renegotiation  Board  determining  that 
a  specific  foreign  military  sales  con- 
tract or  subcontract  is  exempt  from  re- 
negotiation in  accordance  with  prior 
regulations. 
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Some  commenters  argued  against 
making  the  regulation  effective  with 
respect  to  all  filings  not  yet  finally 
acted  upon  because:  (1)  It  would  dis- 
criminate against  contractors  who  had 
been  cleared  and  against  those  who 
would  have  to  refile;  (2)  the  Board  had 
always  held  foreign  military  sales  con- 
tracts to  be  exempt  (a  contention  that 
is  contrary  to  the  fact);  and  (3)  that 
the  Board  lacked  the  authority  to  pro- 
mulgate a  "retroactive"  regulation. 
One  commenter  contended  it  would  be 
discriminatory  and  a  violation  of 
S  1451.2  of  the  Board's  regulations  to 
make  the  amended  regulation  retroac- 
tive, and  "illegal"  to  make  it  prospec- 
tive. Others  contended  that  since  the 
Act  "expired"  on  September  30.  1976. 
the  Board  no  longer  had  the  authority 
to  promulgate  rules  and  regulations, 
or.  considering  the  status  of  pending 
legislation  affecting  the  Board,  the 
Board  should  not  make  any  substan- 
tive rule  changes.  It  was  suggested 
that  the  Board  was  seeking  to  enlarge 
its  jurisdiction  at  a  time  when  the 
future  of  renegotiation  is  in  question. 

Although  the  "termination  date"  of 
renegotiation  coverage  in  section 
102(c)(1)  of  the  Act  (50  U.S.C.  App. 
1212(cMl))  expired  on  September  30. 
1976  and  has  not  yet  been  extended, 
and  the  Board's  authority  to  renegoti- 
ate presently  extends  only  to  receipts 
or  accruals  under  renegotiable  con- 
tracts and  subcontracts  attributable  to 
performance  prior  to  October  1.  1976. 
the  Board's  authority  and  responsibil- 
ity under  all  other  sections  of  the  Act. 
including  its  authority  to  make  rules 
and  regulations  under  section  109  of 
the  Act  (50  U.S.C.  App.  1219)).  remain 
fully  intact.  Full  authority  also  exists 
to  provide  retroactive  effect  to  its  reg- 
ulations with  respect  to  all  open  cases 
or  unfiled  renegotiation  reports.  (See 
§  1451.2  of  the  board's  regulations.) 
The  Supreme  Court  upheld  the  retro- 
active effect  of  renegotiation  of  war 
contracts  entered  into  before  the  en- 
actment of  a  predecessor  Renegoti- 
ation Act.  {Lichter  v.  United  States. 
334  U.S.  742.  789  (1948).)  As  stated 
above,  except  for  the  period  from 
early  1976  to  June  21.  1977.  when  the 
Interpretation  No.  80  policy  change 
was  in  effect,  the  Board,  from  the  in- 
ception of  the  Act.  had  held  foreign 
military  assistance  contracts  to  be  sub- 
ject to  renegotiation  and  had  also  held 
foreign  military  sales  contracts  to  be 
renegotiable.  Further,  it  cannot  make 
the  finding  that  formed  the  basis  of 
Interpretation  No.  80.  Consequently,  it 
has  made  this  amended  regulation 
apply  to  all  open  and  unfiled  cases 
where  no  previous  formal  Board 
action  has  been  taken.  This  is  a  prac- 
tice consistently  followed  since  the  in- 
ception of  the  Act.  Although  addition- 
al information  will  be  required  in  most 
cases,  the  board  does  not  believe  that 
any  refilings  will  be  necessary.  Con- 


tractors will  merely  have  to  Identify 
the  sales,  costs  and  profits  relating  to 
foreign  military  sales  contracts  ap- 
pearing in  the  filing  for  each  fiscal 
year  so  that  the  Board  can  incorporate 
such  figures  In  the  renegotiable  busi- 
ness portion  of  the  filings.  Sincfe  de- 
tailed records  are  required  under  for- 
eign military  sales  contracts,  this 
should  pose  no  undue  burden  or  ex- 
pense. 

Finally,  several  contractors  contend- 
ed that  the  board  was  obligated,  under 
Executive  Order  11949  and  OMB  Cir- 
cular A- 107.  to  file  an  economic 
impact  statement  at  the  time  of  the 
Notice  of  Proposed  Rulemaking.  The 
Board  believes  that  no  such  statement 
was  necessary  in  this  instance,  and  its 
certification  to  that  effect  was  pub- 
lished with  the  proposed  rule  in  full 
compliance  with  the  Executive  Order. 

In  view  of  the  numerous  and  de- 
tailed comments  submitted  by  Individ- 
uals, firms  and  associations— represen- 
tative of  a  major  portion  of  industry 
affected  by  renegotiation,  and  the  ad- 
ditional billions  of  dollars  annually 
that  will  be  subjected  to  renegotiation 
under  this  final  regulation,  the  Board 
felt  that  this  detailed  response  was  ap- 
propriate. 

In  consideration  of  the  foregoing. 
Chapter  XIV  of  32  CFR  is  amended  as 
set  forth  below. 

Dated:  January  26. 1978. 

Goodwin  Chase, 
Chairman. 

This  part  is  amended  in  the  follow- 
ing respects: 

1.  32  CFR  1453.5(b)(3)(ii)  is  revised 
to  read  as  follows: 

S  1453.5  Contracts  that  do  not  have  • 
direct  and  immediate  connection  with 
the  national  defen§e. 


(b)«  •  • 

(3)*  •  • 

(ii)  Contracts  which  obligate  funds 
appropriated  under  or  to  carry  out  the 
purposes  of  foreign  aid  programs,  inso- 
far as  such  funds  are  obligated  for 
military  assistance,  and  contracts 
awarded  pursuant  to  the  Foreign  Mili- 
tary Sales  Act  of  1968.  or  by  name 
change  in  1976,  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  5§  2751-2794).  are 
not  exempt  under  paragraph  (b)(3)  of 
this  section. 

2.  The  "Note"  to  32  CFR 
1453.5(b)(2)  and  (b)(3)  Is  deleted. 

(Sec.  109.  65  Stat.  22;  50  U.S.C.  App.  Sec. 
1219.) 

(FR  Doc.  78-2631  PUed  1-26-78;  3:45  pm] 


[3510-16] 

Tit<«  37—Pat»nH,  Trad«markt  and  Copyright* 

CHAPTER  I— PAHNT  AND  TRADEMARK 

OFFICE,  DEPARTMENT  OF  COMMERCE 

PART  I— RULES  OF  PRACTICE  IN  PATENT 

CASES 

RwU  Premulgotien  Ralating  le  Multiple 
D«p«nd«nf  Ctolm*  and  Drawing  R*quir«in«nt« 

AGENCY:  Patent  and  Trademark 
Office,  -Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  adopts  rule 
changes  which  permit  the  use  of  mul- 
tiple dependent  claims  and  prescribe 
when,  and  In  what  circumstances, 
drawings  or  additional  drawineed  to  be 
furnished.  These  rule  changes  are  nec- 
essary t>ecause  of  amendments  to  sec- 
tions 41,  112  and  113,  Title  35  United 
States  Code,  which  become  effective 
on  January  24,  1978.  The  rule  changes 
are  intended  to  carry  into  effect  the 
changes  made  by  the  amendments  to 
the  noted  sections. 

DATE2S:  Effective  date,  January  24, 
1978.  The  amended  rules  apply  to  ap- 
plications filed  on  and  after  the  effec- 
tive date,  even  though  such  applica- 
tions may  be  entitled  to  the  benefit  of 
an  earlier  filing  date. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Louis  O.  Maassel  by 
telephone  at  703-557-3070.  or  by  mail 
marked  to  his  attention  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION: 
This  notice  changes  several  rules  to 
conform  with  35  U.S.C.  sections  41. 
112  and  113  as  amended  by  Pub.  L. 
94—131,  effective  January  24.  1978. 
the  date  of  entry  into  force  of  the 
Patent  Cooperation  Treaty.  Notice 
was  given  on  January  12.  1977  in  the 
Federal  Register  (42  FR  2632-2644) 
and  on  February  8,  1977  in  the  Official 
Gazette  (955  O.O.  350-363)  of  a  pro- 
posal to  amend  Title  37  of  the  Code  of 
Federal  Regulations  due  to  the  entry 
into  force  of  the  Patent  Cooperation 
Treaty  and  Pub.  L.  94-131  (94th  Con- 
gress; 89  Stat.  658).  Interested  persons 
were  invited  to  comment  on  the  pro- 
posal on  or  before  May  26.  1977,  on 
which  date  a  public  hearing  was  held. 
The  time  for  submitting  written  com- 
ments was  extended  until  August  31, 
1977  by  a  notice  published  on  June  23. 
1977  in  the  Federal  Register  (42  FR 
31812)  and  on  July  12,  1977  in  the  Of- 
ficial Gazette  (960  O.G.  8).  Conunents 
relevant  to  the  rule  changes  being  pro- 
mulgated were  submitted  by  only  two 
persons.  These  comments  have  been 
substantially  adopted.  A  transcript  of 
the  hearing,  the  letters  and  written 
statements  received,  and  a  stimmary 
and  analysis  of  the  comments  are 
available  for  public  Inspection  In 
Room  IIEIO  of  Crystal  Plaza  Building 
3.  2021  Jefferson  Davis  Highway,  Ar- 
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lington.  Va.  These  changes  provide  for 
the  filing  of  multiple  dependent  claims 
and  for  later  submission  of  drawings  in 
applications  where  such  drawings  are 
not  necessary  for  the  understanding  of 
the  subject  matter  sought  to  be  pat- 
ented. This  rule  change  promulgation 
is  directed  to  only  those  portions  of 
the  proposed  rule  changes  relating  to 
§§  1.75,  1.81  and  1.83  which  are  re- 
quired on  January  24,  1978,  due  to  the 
coming  into  force  of  Pub.  L.  94-131. 
The  other  proposed  rules  relating  to 
implementation  of  the  Patent  Cooper- 
ation Treaty  will  be  promulgated  later. 

Good  cause  is  found  for  the  publica- 
tion of  this  notice  less  than  30  days 
before  the  effective  date  of  these 
rules,  since  it  would  l>e  in  the  public 
interest  for  the  amended  rules  to  take 
effect  on  the  same  date  as  the  statute. 

Paragraph  (c)  of  §  1.75  differs  from 
the  proposal  in  that  two  additional 
sentences  have  been  added  indicating 
how  fees  will  be  calculated  for  multi- 
ple dependent  claims  and  claims  de- 
pending therefrom.  No  comments  were 
received  concerning  this  rule  as  origi- 
nally proposed. 

Paragraph  (c)  of  §  1.81  has  been  rew- 
ritten to  adopt  a  revision  suggested  by 
one  of  the  two  persons  who  submitted 
comments.  Paragraph  (d)  is  a  quote 
from  revised  35  U.S.C.  113  and  is 
added  to  include  the  restrictions  relat- 
ing to  additional  drawings. 

The  proposed  amendments  to  para- 
graphs (a)  and  (b)  of  §  1.83  were  op- 
posed by  both  persons  who  comment- 
ed and  they  have  not  been  adopted, 
but  a  new  paragraph  (c)  is  added  in 
view  of  those  comments. 

Accordingly,  37  CFR  Part  J  is 
amended  as  follows: 

1.  By  amending  §  1.75  by  revising 
paragraph  (c)  and  adding  paragraphs 
(f )  and  (g)  to  read  as  follows: 

S  1.75    Glaiin8(8) 


(c)  One  or  more  claims  may  be  pre- 
sented In  d^endent  form,  referring 
back  to  and  further  limiting  another 
claim  or  claims  in  the  same  applica- 
tion. Any  dependent  claim  which 
refers  to^^more  than  one  other  claim 
("multiple  dependent  claim")  shall 
refer  to  su\h  other  claims  in  the  alter- 
native onlyS-^inultiple  dependent 
claim  shall  not  selT5~«s  a  basis  for  any 
other  multiple  depement  claim.  For 
fee  calculation  purposes,  a  multiple 
dependent  claim  will  be  considered  to 
be  that  number  of  claims  to  which 
direct  reference  is  made  therein.  For 
fee  calculation  purposes,  also,  any 
claim  dei>ending  from  a  multiple  de- 
pendent claim  will  be  considered  to  be 
that  number  of  claims  to  which  direct 
reference  is  made  in  that  multiple  de- 
pendent claim.  Claims  in  dependent 
form  shall  be  construed  to  include  all 
the  limitations  of  the  claim  incorpo- 


rated by  reference  into  the  dependent 
claim.  A  multiple  dependent  claim 
shall  be  construed  to  incorporate  by 
reference  all  the  limitations  of  each  of 
the  particular  claims  in  relation  to 
which  it  is  being  considered. 


(f)  If  there  are  several  claims,  they 
shall  be  numbered  consecutively  in 
Arabic  numerals. 

(g)  All  dependent  claims  should  be 
gToiiped  together  with  the  claim  or 
claims  to  which  they  refer  to  the 
extent  possible. 

2.  By  revising  §  1.81  to  read  as  fol- 
lows: 

§  1.81    Drawings  required. 

(a)  The  applicant  for  a  patent  is  re- 
quired to  furnish  a  drawing  of  his  in- 
vention where  necessary  for  the  un- 
derstanding of  the  subject  matter 
sought  to  be  patented;  this  drawing 
must  t>e  filed  with  the  application. 

(b)  Drawings  may  include  illustra- 
tions which  facilitate  an  understand- 
ing of  the  invention  (for  example,  flow 
sheets  in  cases  of  processes,  and  dia- 
grammatic views). 

(c)  Whenever  the  nature  of  the  sub- 
ject matter  sought  to  be  patented 
admits  of  illustration  by  a  drawing 
without  its  being  necessary  for  the  un- 
derstanding of  the  subject  matter  and 
the  applicant  has  not  furnished  such  a 
drawing,  the  examiner  viill  require  its 
submission  witliin  a  time  period  of  not 
less  than  two  months  from  the  date  of 
the  sending  of  a  notice  thereof. 

(d)  Drawings  submitted  after  the 
filing  date  of  the  application  may  not 
be  used  to  overcome  any  insufficiency 
of  the  specification  due  to  lack  of  an 
enabling  disclosure  or  otherwise  inad- 
equate disclosure  therein,  or  to  supple- 
ment the  original  disclosure  thereof 
for  the  purpose  of  interprt  tation  of 
the  scope  of  any  claim. 

3.  By  adding  a  new  paragraph  (c)  to 
§  1.83  to  read  as  follows: 

§1.83    Content  of  drawing. 


(c)  Where  the  drawings  do  not 
comply  with  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section,  the 
examiner  shall  require  such  additional 
illustration  within  a  time  period  of  not 
less  than  two  months  from  the  date  of 
the  sending  of  a  notice  thereof.  Such 
corrections  are  subject  to  the  reQuire- 
ments  of  section  1.81(d). 

Note.— The  Patent  and  Trademarii  Office 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 


Dated:  January  12, 1978. 

Lutrelle  F.  Parker, 
Acting  Commissioner  of 
Patents  and  Trademarks. 
Approved: 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-2607  PUed  1-30-78;  8:45  am] 

[6560-01] 

Titl*  40 — Protection  of  Environment    ! 

CHAPTER  I— ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCIiAPTER  C— Alt  PtOGIAMS 

PART  52— APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Revision  fe  the  Virgin  Itlondi  Implementation 
Plan 

AGENCY:  Evnvironmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  is  approving  a  revision  to  the 
Virgin  Islands  Implementation  Plan. 
This  approval  action  has  the  effect  of 
allowingelaxation  of  the  siilfur-in-fuel- 
oil  limitation  applicable  to  the  Virgin 
Islands  Water  and  Power  Authority's 
Christiansted  Power  Plant  on  the 
island  of  St.  Croix.  Prior  to  this  action, 
this  facility  was  limited  under  the  Im- 
plementation Plan  to  the  use  of  oil 
with  a  sulfur  content  of  0.5  percent,  by 
weight.  This  relaxation  will  permit  the 
use  of  oil  with  a  sulfur  content  of  1.5 
percent,  by  weight.  Receipt  of  a  revi- 
sion request  from  the  Virgin  Islands 
was  announced  In  the  Federal  Regis- 
ter on  November  9,  1977,  at  42  FR 
58415,  where  a  full  description  of  the 
proposed  revision  is  contained. 

EFFECTIVE  DATE:  January  31.  1978. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

William  S.  Baker,  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York.  N.Y. 
10007,  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  January  19,  1976,  the  Virgin  Is- 
lands adopted  a  revision  to  12  V.I.R.  & 
R.  9:204-26,  4n  air  pollution  control 
regulation  dealing  with  "Sulfur  Com- 
pounds Emission  Control."  This  re- 
vised regulation  was  submitted  to  the 
Environmental  Protection  Agency 
(EPA)  for  approval  as  a  part  of  the 
Virgin  Islands  Implementation  Plan 
(SIP)  on  January  21,  1976.  In  a  series 
of  actions  appearing  in  the  Federal 
Register,  EPA  approved  the  revised 
regulation  with  the  exception  of  a  part 
concerning  a  revision  to  the  sulfur 
content  of  oil  allowable  for  use  on  the 
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island  of  St.  Croix.  On  August  29. 
1977,  the  Virgin  Islands  again  submit- 
ted the  revised  regulation  with  a  re- 
quest that  it  be  approved  only  to  the 
extent  as  it  applies  to  one  source  on 
St.  Croix.  Approval  of  this  proposal 
therefore  has  the  effect  of  relaxing 
the  allowable  sulfur-in-fuel-oil  limita- 
tion for  the  Virgin  Islands  Water  and 
Power  Authority's  Chrlstiansted 
Power  Plant  from  0.5  percent  to  a 
maximum  of  1.5  percent,  by  weight. 
The  sulfur-in-fuel-oil  limitation  for 
other  sources  on  St.  Croix  remains  at 
0.5  percent. 

The  revision  request  was  submitted 
in  accordance  with  all  applicable  EPA 
requirements  under  40  CFR  Part  51. 
including  public  hearings  which  were 
held  on  June  21.  24.  and  25.  1974.  The 
proposed  revision  to  the  SIP  was  an- 
nounced in  the  Federal  Register  on 
November  9.  1977  (42  FR  58415). 
where  a  detailed  description  of  the  re- 
vision was  provided.  In  this  announce- 
ment EPA  advised  the  public  that 
comments  would  be  accepted  as  to 
whether  the  proposed  revision  to  the 
Virgin  Islands  Implementation  Plan 
should  be  approved  or  disapproved.  No 
comments  were  received. 

EPA  has  reviewed  the  Virgin  Islands 
control  strategy  demonstration  and  is 
in  agreement  with  its  conclusion  that, 
if  implemented,  the  proposed  plan  re- 
vision would  not  be  expected  to  cause 
or  exacerbate  contraventions  of  any 
national  ambient  air  quality  standard 
on  St.  Croix.  Thus.  EPA  approves  this 
revision  to  the  Virgin  Islands  Imple- 
mentation Plan.  In  addition,  this 
action  is  effective  immediately  because 
it  imposes  no  hardship  on  the  affected 
source,  and  no  purpose  is  served  by  de- 
laying the  effective  date. 

Dated:  January  26,  1978. 

Douglas  M.  Costle, 
Administrator,  Environmental 
Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  CCC — Virgin  IttoiMlt 

1.  In  §52.2770,  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(9)  as  follows: 

§  32.2770     Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(9)  Revision  submitted  on  August  29, 
1977,  by  the  Governor  of  the  Virgin  Is- 
lands which  allows,  under  provisions 
of  12  V.I.R.  &  R.  9:204-26.  the  relax- 
ation of  the  sulfur-in-fuel-oil  limita- 
tion to  1.5  percent,  by  weight,  for  the 
Virgin  Islands  Water  and  Power  Auth- 
ority's Chrlstiansted  Power  Plant. 


RULES  AND  REGULATIONS 

2.  In  §52.2780.  paragraph  (b)  is  re- 
vised as  follows: 

§52.2780    Control      strategy     for     sulfur 
oxides. 


(b)  The  following  parts  of  regulation 
12  V.I.R.  Si  R.  9:204-26.  "Sulfur  Com- 
pounds Emission  Control."  as  submit- 
ted to  EPA  on  January  21.  1976  and  as 
amended  and  resubmitted  to  EPA  on 
June  3.  1976  are  approved: 

(1)  The  entire  regulation  as  it  ap- 
plies to  the  islands  of  St.  Thomas  and 
St.  John. 

(2)  The  entire  regulation  as  it  ap- 
plies to  the  Virgin  Islands  Water  and 
Power  Authority's  Chrlstiansted 
Power  Plant  on  the  island  of  St.  Croix. 

(3)  The  entire  regulation  excluding 
subsection  (a)(2)  as  It^applies  to  the  re- 
maining sources  on  the  island  of  St. 
Croix. 

Subsection  (a)(2)  of  the  regulation  is 
not  approved  as  it  applies  to  the  re- 
maining sources  on  St.  Croix  because 
of  the  inadequacy  of  the  control  strat- 
egy demonstration  noted  in  paragraph 
(a)  of  this  section.  Accordingly,  all 
sources  on  St.  Croix  with  the  excep- 
tion of  the  Virgin  Islands  Water  and 
Power  Authority's  Christlansted 
Power  Plant  are  required  to  conform 
to  the  sulfur-in-fuel-oil  limitations 
contained  in  12  V.I.R.  &  R.  9:204-26  as 
originally  submitted  to  EPA  on  Janu- 
ary 31.  1972. 

(Sees.  110  and  301  of  the  Clean  Air  Act.  u 
amended  (42  U.S.C.  7410  and  7601).) 

IFR  Doc.  78-2700  Filed  1-30-78:  8:45  ami 

[4110-12] 

TitU  45— Public  Walfor* 

CHAPTER  II— SOCiAL  AND  REHAULITATION 
SERVICE,  (ASSISTANCE  PROGRAMS)  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  »8— SOCIAL  SERVICES  PROGRAMS  FOR 
INDIVIDUALS  AND  FAMILIES,  TITLE  XX 

PART  229— STANDARD  SETTING  REQUiR»- 
MENTS  FOR  MEDICAL  AND  NONMEDICAL 
FACILITIES  WHERE  SSI  RECIPIENTS  RESIDE 

Publication  of  Moteriali  en  That*  Standard*  in 
tho  Stato't  Propotod  and  Final  SofvicM 
Plant 

AGENCY:  Administration  for  Public 
Services  (APS).  OfficV  of  Human  De- 
velopmServices  (OHDS).  Department 
of  Health.  Education,  and  Welfare. 

ACTION:  Pinal  regvdations. 

SUMMARY:  These  regulations:  (1) 
Require  States  to  designate  one  or 
more  State  or  local  authorities  to  es- 
tablish and  enforce  standards  for  resi- 
dential facilities  where  significant 
numbers  of  SSI  recipients  reside  or  are 
likely  to  reside.  (An  SSI  recipient  who 
resides  in  such  a  facility  that  is  found 


in  violation  of  the  standards  is  subject 
to  a  reduction  in  his  SSI  payment  by 
the  Social  Security  Administration  to 
the  extent,  if  any,  that  a  State  supple- 
mentary payment  or  other  State  pay- 
ment is  made  for  medical  or  remedial 
care  provided  to  him  by  the  facility): 
and  (2)  Require  that  the  title  XX 
agency  in  each  State  make  available 
for  public  review,  certain  information 
about  the  standards  and  their  enforce- 
ment in  the  State's  proposed  and  final 
annual  services  plans. 

The  basis  for  the  amendments  to 
Part  228  and  the  new  Part  229  are  the 
provisions  of  section  505(d)  of  Pub.  L. 
94-566,  enacted  October  20.  1976.  In 
addition  to  modifying  the  statutory  re- 
quirements of  the  law  (which  amends 
title  XVI  (SSI)  of  the  Social  Security 
Act),  the  purposes  of  the  proposed  reg- 
ulations are:  (a)  To  encourage  develop- 
ment of  safe  and  appropriate  residen- 
tial settings  as  an  alternative  to  insti- 
tutional living  for  appropriate  elderly 
Individuals  and  handicapped  children 
and  adults;  (b)  to  limit  the  use  of  SSI 
funds  for  substandard  facilities  for 
such  persons;  and  (c)  to  publicize  the 
standards  and  their  enforcement  pro- 
cedures through  the  public  review  pro- 
cess of  the  title  XX  annual  services 
plan. 

DATES:  October  I.  1977  is  the  effec- 
tive date  for  Part  229.  Under  the 
amended  Part  228.  publication  dates 
for  the  title  XX  proposed  and  final 
services  plans  are  those  sp>ecified  by 
the  title  XX  statute,  relative  to  the 
first  title  XX  program  year  of  each 
State  commencing  after  October  1. 
1977.  The  Department  finds  that 
there  is  good  cause  to  dispense  with 
Notice  of  Proposed  Rulemaking  since 
the  law  is  already  in  effect  and  the 
time  period  required  for  the  Notice  of 
Proposed  Rulemaking  would  further 
delay  the  prompt  and  complete  imple- 
mentation of  the  law  in  some  States. 
Accordingly,  in  light  of  the  immediacy 
and  urgency  of  the  situation,  these 
regulations  take  effect  Immediately. 
However,  comments  will  be  considered 
within  a  90-day  comment  period  and 
any  changes  found  necessary  will  be 
made.  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  May  1.  1978.  When 
conunenting  please  refer  to  APS-1. 
Agencies  and  organizations  are  re- 
quested to  submit  their  comments  in 
duplicate. 

ADDRESS:  Address  comments  to: 
Commissioner.  Administration  for 
Public  Services,  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1923,  Washington.  D.C.  20013. 
Comments  will  be  available  for  public 
inspection,  beginning  approximately 
two  weeks  after  publication,  in  room 
2225  of  the  Department's  offices  at 
330  C  Street  SW.,  Washington.  D.C. 
on  Monday  through  Friday  of  each 


week  from  8:30  ajn.  to  5  p.m.  (area 
eode  202-245-9415). 

FOR   FURTHER   INFORMAnON. 
CONTACT: 

Mrs.   Johnnie   U.    Brooks,    202-245- 
9415. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  regulations  implement  section 
505(d)  (the  "Keys  Amendment")  of 
I»ub.  L.  94-566.  "The  Unemployment 
Compensation  Amendments  of  1976." 
Section  505(a)  of  the  same  amendment 
provides  that,  as  of  October  1,  1976. 
the  prohibition  against  SSI  payments 
to  persons  in  public  institutions  would 
not  be  applicable  in  the  case  of  public- 
ly operated  community  residences 
which  serve  no  more  than  16  residents. 
The  Social  Security  Administration 
has  the  responsibility  for  defining 
these  community  residences. 

The    legislative    history    of    section 
505(d)  indicates  that  Congress  did  not 
want  States  and  localities  to  be  dis- 
couraged from  creating  and  subsidiz- 
ing residential  facilities  for  individuals 
who  need  a  plaice  to  live  but  do  not 
need  the  kind  of  care  which  is  pro- 
vided in  a  Medicaid  Institution.  But  at 
the  same  time,  the  Congress  was  con- 
cerned   that    the    SSI    program    not 
become  a  source  for  funding  substan- 
dard facilities,  especially  those  which 
are  not  certified  to  participate  in  the 
Medicaid    program    but    do    provide 
medical  care.  Therefore,  it  added  sec- 
tion 505(d)  to  require  establishment 
,  and  enforcement  of  standards  for  all 
I  types  of  facilities  where  SSI  recipients 
i  reside.    Congress    then    utilized    the 
(mechanism    of    the    title    XX    public 
.  review    process    (publication    of    pro- 
posed   and    final    services    plans)    to 
inform  and  involve  the  public  with  the 
standard-setting  authorities  In  the  set- 
ting and  enforcement  of  standards. 

I        Input  From  Interested  Parties 

In  the  development  of  these  pro- 
posed regulations,  the  Administration 
for  Public  Services  has  consulted  with 
advocacy  groups.  State  directors  of 
human  services,  the  National  Gover- 
nors Conference  and  various  bureaus 
in  the  Department  including  the 
Social  Security  Administration,  the 
Administration  on  Aging,  the  Medical 
Services  Administration,  the  Chil- 
dren's Bureau,  the  Developmental  Dis- 
abilities Office,  and  the  President's 
Committee  on  Mental  Retardation. 
Discussions  were  also  held  with  Con- 
gressional staff  who  had  been  involved 
In  preparation  of  the  legislation.  In 
the  course  of  this  communication  with 
Interested  parties,  the  following  points 
were  clarified: 

1.  How  define  "significant  numbers" 
<if  recipients.  The  law  requires  that 
standards  be  establishjed  and  enforced 
for    "any    category    of    institutions. 
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foster  home,  or  group  living  arrange- 
ments In  which  (as  determined  by  the 
State)  a  significant  number  of  recipi- 
ents of  supplementary  security  Income 
benefits  is  residing  or  is  likely  to 
reside."  The  Depsu^ment  is  interpret- 
ing this  to  mean  that  standards  must 
be  set  for  the  "kinds  of  facilities"  in 
which  a  significant  numt)er  of  SSI  re- 
cipients lives  or  is  expected  to  live. 
The  number  of  SSI  recipients  living  in 
a  facility  at  any  one  time  is  not  the  de- 
termining factor.  The  rationale  for 
this  interpretation  is  that  the  Depart- 
ment believes  that  this  is  the  only  way 
to  insure  that  standards  are  estab- 
lished for  the  smallest  kind  of  group 
living  arrangement  specified  in  the 
legislation— foster  homes.  As  few  as 
one  or  two  SSI  residents  may  live  in  a 
foster  home  but  there  may  be  hun- 
dreds of  such  homes  in  the  State  hous- 
ing SSI  recipients. 

2.  Requirement  to  publish  summary 
of  standards.  Section  505(d)  specifical- 
ly requires  publication  of  a  summary 
of  each  standard  in  the  title  XX  ser- 
vices plans.  (This  requirement  is  set 
forth  in  the  regulation  under 
§  228.29(b)(4).)  Accordingly,  even 
though  States  have  already  published 
standards  for  some  or  all  of  the  facili- 
ties covered  by  this  law  in  accordance 
with  the  administrative  procedures  in 
their  States  and  have  accepted  public 
(jomment  on  them,  a  summary  of  each 
standard  would  still  have  to  be  pub- 
lished in  their  title  XX  services  plans. 

Since  interested  persons  may  secure 
a  copy  of  a  full  standard  from  the 
standard-setting  authority  upon  re- 
quest, the  "summary  of  each  stan- 
dard" published  in  the  title  XX  ser- 
vices plan  need  be  no  more  than  a  list- 
ing of  the  items  that  comprise  the 
standard.  For  Instance,  some  of  the 
items  for  standards  for  foster  care 
homes  for  children  might  be  health  of 
the  caretaker,  numbers  and  ages  of 
children,  space,  safety,  etc. 

3.  Kinds  of  facilities  requiring  stan- 
dards. Discussion  took  place  about  the 
"kinds"  of  residential  facilities  States 
are  required  to  set  standards  for  under 
the  law.  The  law  spealis  to  establish- 
ing and  enforcing  standards  for  "any 
category  of  institutions,  foster  homes, 
or  group  living  arrangements":  and  in- 
structs the  Social  Security  Administra- 
tion to  reduce  the  amount  of  an  SSI 
benefit  to  an  SSI  recipient  living  in  a 
facility  to  the  extent,  if  any,  of  a  State 
payment  made  for  medical  or  remedial 
care  provided  by  that  facility  to  the 
SSI  recipient  "as  a  resident  or  inpa- 
tient of  such  institution  if  such  insti- 
.tution  is  not  approved  as  meeting  the 
(required)  standards  *  •  •." 

In  light  of  this  language,  questions 
arose  as  to  (1)  whether.  Instead  of  re- 
ducing an  SSI  recipient's  benefits, 
some  other  sanction  could  be  applied 
when  a  facility  is  determined  to  be 
substandard;    (2)    whether    standards 
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had  to  be  established  for  all  institu- 
tions, including  those  that  provide 
medical  care;  and  if  so  (3)  whether  this 
would  also  include  those  that  have 
been  certified  under  Medicaid  (i.e., 
title  XIX  of  the  Social  Security  Act). 

With  respect  to  question  (1)  the 
answer  is  no.  The  law  and  its  legisla- 
tive history  is  clear.  The  sole  sanction 
provided  is  to  reduce  the  SSI  recipi- 
ent's benefits  to  the  extent,  if  any, 
that  a  State  supplementary  payment 
or  other  State  payment  is  made  for 
medical  or  remedial  care  provided  to 
him  by  a  facility  that  is  found  to  be  in 
violation  of  the  established  standards. 

However,  it  should  be  noted  that  the 
Department  recognises  the  inequity  of 
penalizing  a  recipient  for  the  failings 
of  the  facility,  and  therefore  intends 
to  explore  with  Congress  the  possibil- 
ity of  amending  the  prescribed  sanc- 
tion. Conunents  are  particularly  wel- 
come on  the  sanction  itself  and  the 
Department's  intention  to  seek  to 
have  it  changed. 

With  respect  to  question  (2)  the 
answer  .is  yes.  Since  the  law  literally 
requires  standards  to  be  est9.blished 
for  "any  category  of  institutions,"  and 
since  an  individual's  SSI  benefits 
would  be  reduced  to  the  extent  thiat  a 
State  makes  a  pajrment  to  a  facility 
for  the  provision  of  medical  care  if 
that  facility  does  not  meet  the  estab- 
lished standards,  the  Department  be- 
lieves that  Congress  expressed  a  clear 
desire  to  have  standards  established 
for  facilities  that  provide  medical  care, 
as  well  as  any  other  category  of  insti- 
tution. Nothing  to  the  contrary  is  con- 
tained in  the  legislativeHistory. 

With  respect  to  question  (3),  howev- 
er, the  answer  is  no;  although  stan- 
dards have  to  be  established  for  insti- 
tutions that  provide  medical  care,  the 
Department  believes  that  this  require- 
ment does  not  extend  to  those  that 
have  been  certified  imder  Medicaid  or 
Medicare.  The  basis  for  this  belief  is 
the  legislative  history  surrounding  the 
establishment  of  these  standards.  It 
provides  that: 

"•  •  •  the  committee  Is  concerned  that 
some  of  the  Federal  Medicaid  standards  *  *  * 
may  be  inappropriate  for  some  of  the  insti- 
tutions (for  which  standards  need  to  be  es- 
tablished). The  committee  continues  to  be 
concerned,  however,  that  the  SSI  program 
not  t)ecome  a  source  for  funding  substan- 
dard institutions.  Therefore,  the  committee 
bill  adds  a  provision  which  would  require 
each  State  to  establish  •  •  •  standards  for 
any  category  of  institutions  *  *  *  In  which 
*  *  *  a  significant  number  of  SSI  recipients 
is  residing  *  *  *."  (Emphasis  supplied.)  (S. 
Rep.  No.  1265.  »4tb  Cong^  2d  Sess.  29) 

In  the  Department's  view,  this  legis- 
lative history  indicates  a  desire  on  the 
part  of  Congress  to  regulate  substan- 
dard facilities  by  establishing  stan- 
dards for  all  categories  of  institutions 
not  currently  subject  to  Federal  stan- 
dards; namely,  those  that  have  not 
been  certified  under  Medicaid  (or  for 
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that  matter,  those  that  have  not  been 
certified  under  Medicare). 

The  Department  recognizes,  howev- 
er, that  Its  view  could  be  said  to  con- 
flict with  the  literal  requirement  of 
the  law  itself— to  establish  standards 
for  "any  category  of  institutions."  Ac- 
cordingly, the  Department  would  par- 
ticularly welcome  comments  on  the 
above  interpretation. 

4.  Facilities  loith  more  than  room 
and  boarcL  Discussions  also  took  place 
on  the  question  of  whether  standards 
had  to  be  established  for  facilities  that 
merely  provide  room  and  board.  The 
answer  is  no.  The  Department  simply 
does  not  believe  that  the  kinds  of  fa- 
cilities for  which  Congress  required 
standards  to  be  established  include 
those  that  do  not  provide  some  type  of 
care'  and/or  protective  oversight.  If  it 
were  otherwise,  standards  would  have 
to  be  established  for  every  conceivable 
type  of  facility  which  houses  SSI  re- 
cipients, including  their  own  homes 
and  apartments. 

Accordingly,  with  the  exception  of 
facilities  certified  under  the  Medicaid 
or  Medicare  programs,  standards  must 
be  established  and  enforced  for  all 
kinds  of  medical  and  non-medical  fa- 
cilities which  provide  more  than  room 
or  board.  These  may  range  from  social 
care  type  facilities  for  ambulatory  in- 
dividuals who  are  capable  of  either  be- 
ginning again  to  prepare  for  indepen- 
dent living  or  whose  condition  is  so 
stabilized  that  they  can  leave  a  highly 
structured  setting  for  one  which  ap- 
proximates independent  living,  to  a  fa- 
cility which  provides  on-site  medical 
or  remedial  care.  The  variety  in  be- 
tween is  seemingly  infinite,  but  the 
residential  facilities  for  which  stan- 
dards have  to  be  established  have  the 
common  characteristics  of  providing 
room  and  board  and  protective  over- 
sight to  the  degree  needed  by  each 
resident.  The  statute  permits  such  fa- 
cilities to  be  operated  publicly,  by  a 
private,  non-profit  agency,  or  by  a  pri- 
vate for-profit  agency.  Any  category  of 
SSI  recipient  may  be  served— the  aged, 
mentally  retarded,  drug  or  alcohol 
abusers,  and  physically  handicapped 
children  or  adults. 

These  residential  facilities  are 
known  by  variety  of  names  such  as 
foster  care  homes,  board  and  care 
homes,  domiciliary  care  facilities,  con- 
gregate care  facilities,  "unlicensed 
nursing  homes,"  halfway  houses,  per- 
sonal care  homes,  shelter  care,  and  the 
like. 

"Protective  oversight"  embodies 
such  things  as  daily  awareness  of  the 
resident's  functioning,  his  or  her 
whereabouts,  the  ability  to  Intervene 
if  a  crisis  arises  for  a  resident,  supervi- 
sion in  areas  like  nutrition  or  medica- 
tion or  actual  provision  of  medical 
care,  and  a  24-hour  responsibility  for 
the  welfare  of  the  resident. 

services  needed  by  the  residents  may 
be  provided  by  the  facility  or  be  se- 
cured from  community  resources. 


In  sum.  standards  need  not  be  estab- 
lished for  facilities  which  provide 
room  and  board  only.  Nor  need  they 
be  established  for  living  units  such  as 
apartments,  single  dwellings  or  cooper- 
ative housing  where  the  residents  lead 
essentially  independent  lives,  housing 
and  feeding  thenuelves.  Even  if  an 
agency  sends  a  worker  to  "look  in"  or 
even  to  provide  services  to  individuals 
living  in  such  housing,  the  "residential 
unit  itself"  does  not  meet  the  condi- 
tions of  providing  the  resident  with 
both  room  and  board  and  protective 
oversight;  and  therefore  standards 
need  not  t>e  established  for  such  a  fa- 
culty. 

5.  Range  of  standards.  Questions 
arose  as  to  whether  the  list  of  stan- 
dards provided  in  the  law— for  admis- 
sion policies,  safety,  sanitation,  and 
protection  of  civil  rights— is  the  exclu- 
sive list,  the  answer  is  no;  that  list  is 
merely  exemplary.  The  rest  of  the  leg- 
islation concerning  standard-setting 
cannot  be  ignored:  "Such  standards 
shall  be  appropriate  to  the  needs  of 
such  recipients  and  the  character  of 
the  facilities  involved  •  •  •."  There 
might  well  be  other  standards  that  the 
States  feel  should  be  established  so 
long  as  the  standards  are  appropriate 
to  the  needs  of  the  SSI  residents  or  to 
the  character  of  particular  facilities. 
for  instance,  standards  may  be  estab- 
lished to  require  ramps,  hallways  and 
doors  wide  enough  to  accommodate 
wheelchairs:  grabraUs  in  the  bath- 
room, in  corridors,  or  on  stairs  for  the 
frail  and  handicapped:  suitable  play- 
ing space  for  handicapped  children:  or 
medical  and  other  standards  in  rela- 
tion to  the  provision  of  or  supervision 
of  medical  care.  In  short,  nothing  in 
section  505<d)  should  be  construed  to 
mean  that  if  a  State  already  has  stan- 
dards for  various  kinds  of  facilities  or 
is  developing  standards  for  them,  that 
the  scope  of  the  standards  should  be 
limited  to  admission  policies,  safety, 
sanitation  and  the  protection  of  civil 
rights. 

6.  Waiver  of  standard*.  The  legisla- 
tion permits  standards  to  be  waived 
upon  proper  Justification  by  the  State. 
Therefore,  if  the  State  has  standards 
which  it  believes  may  be  waived  under 
certain  circumstances,  it  must  develop 
criteria  for  such  waiver  and,  upon  re- 
quest by  interested  individuals,  must 
provide  them  with  the  names  and  ad- 
dresses of  facilities  to  which  it  has 
granted  waivers  and  the  particulars  of 
the  waiver  of  a  standard. 

7.  Initial  publication  of  standards  in 
the  services  plans.  With  regard  to 
when  title  XX  agencies  would  be  re- 
quired to  make  the  initial  publication 
of  the  required  summary  of  standards 
in  their  proposed  and  final  services 
plans  (as  required  under  9  228.29-a), 
several  factors  had  to  be  considered: 

First,  the  title  XX  legislation  specifi- 
cally states  that  the  proposed  services 


plan  must  be  published  at  least  90 
days  before  the  beginning  of  a  State's 
program  year.  The  public  must  have 
at  least  45  days  to  comment  on  the 
plan.  The  final  services  plan  must  be 
published  no  earlier  than  45  days  after 
publication  of  the  proposed  plan  and 
prior  to  the  beginning  of  the  State's 
program  year.  Moreover,  amendments 
to  the  final  services  plan  must  be  pub- 
lished in  proposed  and  final  form  with 
a  30-day  comment  period  on  the  pro- 
posed amendment. 

Second,  States  vary  In  the  timing  of 
their  program  years  because  they  may 
use  either  the  Federal  fiscal  year  (Oc- 
tober 1-September  30)  or  the  State 
fiscal  year,  as  their  title  XX  program 
year.  Therefore,  publication  schedul- 
ing of  their  services  plans  is  not  uni- 
form nationwide.  Over  half  the  States 
use  the  State  fiscal  year  and  must 
publish  their  proposed  plans  by  April 
1,  and  their  final  plans  by  June  30  for 
a  July  1-June  30  program  year.  Other 
States  using  the  Federal  fiscal  year 
must  publish  their  proposed  plans  by 
July  1  and  their  final  plans  by  Sep- 
tember 30. 

Third,  there  could  be  great  disparity 
among  the  States  in  the  amount  of 
time  needed  to  establish  or  perfect  a 
system  for  setting  and  enforcing  stan- 
dards and  reporting  violations  to  the 
Social  Security  Administration. 

Fourth,  the  legislation  provides  no 
new  funding  to  any  State  agency  for 
the  activities  required  by  the  law,  in- 
cluding publication  of  the  standards 
materials  by  the  title  XX  agency.  This 
material  might  be  rather  lengthy  and 
so  would  increase  the  cost  of  produc- 
ing and  mailing  the  proposed  and  final 
services  plans.  Another  added  expense 
would  be  amending  the  final  services 
plan  to  incorporate  this  material  in- 
stead of  including  it  in  the  services 
plans  as  they  are  published  on  their 
regxilar  schedule. 

Fifth,  the  legislation  amends  title 
XVI  (SSI)  of  the  Social  Security  Act 
with  respect  to  standard-setting  and 
enforcement,  effective  as  of  October  1, 
1977. 

The  regulation  has  attempted  to 
provide  a  realistic  reconciliation  of  the 
problems  described  by  requiring  title 
XX  agencies  to  publish  the  sununary 
of  standards  in  their  proposed  and 
final  services  plans  "for  their  first  title 
XX  program  year  commencing  after 
October  1.  1977."  However,  States  and 
standard-setting  authorities  mgst  pro- 
ceed, as  of  October  1.  1977.  to  carry 
out  their  responsibilities  as  set  forth 
in  Part  229.  Title  XX  agencies  are  not 
precluded  from  publishing  the  re- 
quired material  in  their  services  plans 
before  the  dates  in  the  regulation  If 
they  so  choose.  But  with  respect  to  or- 
derly planning  and  efficient  use  of 
title  XX  funds,  no  Justification  could 
be  found  for  requiring  States  to 
assume  the  added  expense  of  amend- 


ing their  present  plans  solely  to  pro- 
vide the  information  on  standards. 

8.  How  to  implement  Part  229.  The 
law  is  not  specific  on  several  impor- 
tant organizing  and  operational  re- 
sponsibilities integral  to  Implementing 
Part  229.  It  merely  requires  "each 
State"  to  do  the  following: 

Determine  which  kinds  of  facilities 
house  or  will  house  a  significant 
number  of  SSI  recipients; 

Designate  State  or  local  authorities 
to  establish  and  enforce  standards; 

Send  information  on  violations  to 
the  Social  Security  Administration; 
and 

Certify  to  the  Secretary  of  HEW 
that  all  the  requirements  of  section 
505(d)  have  been  met. 

It  ^hould  be  remembered  that  in 
these  respects  the  law  is  amending 
title  XVI  (SSI)  of  the  Social  Security 
Act.  not  title  XX.  If  title  XX  were 
being  amended,  the  lines  of  responsi- 
bility would  be  clear. 

During  the  discussions  with  interest- 
ed parties,  referred  to  earlier,  several 
solutions  were  proposed: 

Determination  of  the  kinds  of  facili- 
ties which  should  be  subject  to  the 
standards  might  be  made  by  those 
agencies  in  the  State  that  have  an  in- 
terest in  deinstitutionalizing  individ- 
uals who  might  then  be  eligible  for 
SSI  payments.  District  Offices  of  Xhe 
Social  Security  Administration  with 
their  knowledge  of  where  SSI  recipi- 
ents now  live  could  be  regarded  as  a 
resource. 

Standard-setting .  agencies  of  various 
kinds  already  exist  in  all  States.  For 
instajice,  under  its  administrative 
State  plan,  the  title  XX  State  agency 
is  required  to  designate  or  create  State 
or  local  agencies  to  establish  and  en- 
force standards  for  institutions  or 
foster  homes  where  "recipients  of  title 
XX  services"  live.  Other  State  agen- 
cies have  standards  for  community 
based  living  facilities,  and  it  is  expect- 
ed that  advocates  for  various  groups  of 
old  or  handicapped  persons  will  be 
active  In  urging  relevant  agencies  to 
set  and  enforce  standards  in  the  inter- 
ests of  deinstitutionalization  and  eligi- 
bility for  SSI.  Existing  agencies  with 
expertise,  such  as  the  SUte  Agencies 
on  Aging,  can  be  an  invaluable  re- 
source in  setting  standards  for  housing 
of  the  elderly.  And  a  State  may  wish 
to  deem  as  meeting  the  standards  re- 
quired by  the  Keys  Amendment,  those 
medical  (not  certified  for  Medicaid) 
and  non-medical  residential  facilities 
which  are  accredited  by  the  Accredita- 
tion council  for  Facilities  for  the  Men- 
tally Retarded  and  other  Developmen- 
tally  Disabled  Individuals  of  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals. 

In  Departmental  consultations,  the 
Social  Security  Administration  decid- 
ed that  information  on  violations  of 
the  standards  should  be  sent  to  their 


Regional  Offices.  SSA  also  expressed 
the  hope  that  some  kind  of  mecha- 
nism would  be  set  up  in  each  State  to 
coordinate  the  results  of  monitoring, 
particularly  in  regard  to  violations. 

In  January  1977.  the  Department 
sent  a  letter  with  information  on  the 
Keys  Amendment  to  all  Governors, 
the  National  Governors  Conference 
and  the  Association  of  State  Legisla- 
tors. It  was  the  Department's  intent 
that  this  communication  would  result 
in  the  State  executive  office  providing 
the  needed  coorduiation  or  designat- 
ing an  individual  or  an  agency  to  per- 
form this  function. 

The  regulation  specifies  that  the 
Governor  of  each  State  or  his  designee 
will  certify  to  the  HEW  Secretary  that 
the  requirements  of  §  229.30  have  been 
met.  The  certification  is  to  be  sent  to 
the  HEW  official  in  the  Regional 
Office  who  receives  title  XX  plans. 
This  is  the  same  procedure  used  under 
the  title  XX  program  to  transmit 
plans  from  the  State  to  the  Regional 
Offices. 

9.  Standard-setting  and  licensing. 
During  the  various  group  meetings 
held  by  the  Department  on  developing 
the  regulations,  the  question  arose 
about  whether  licensing  could  be  con- 
strued as  meaning  setting  and  enforc- 
ing standards  within  the  meaning  of 
section  505(d).  The  word  "licensing"  is 
not  used  in  the  regulation,  but  if  a 
State's  licensing  system  is  congruent 
with  standard-setting  and  enforce- 
ment as  required  by  section  505(d), 
that  system  may  be  used  in  the  State. 

10.  "Warning  System."  Great  con- 
cern was  expressed  that  SSI  recipients 
were  the  ones  penalized  (by  a  reduc- 
tion  in   their  SSI   benefits   equal   to 
State  payments  for  medical  care  pro- 
vided by  the  facility)  if  they  reside  in 
a  facility  that  is  found  not  to  meet  the 
required  standards.  This  concern,  plus 
apprehension  that  the  residents  might 
also  be  in  danger  because  of  a  stan- 
dard not  being  observed,  led  to  the  re- 
quirement for  a  "warning  system"  in 
the  enforcement  procedure.  The  warn- 
ing system  encompasses  a  time  period 
during  which:  (a)  A  deficient  facility  is 
given  the  opportimity  to  correct  a  vio- 
lation by  a  certain  date;  and  (b)  if  the 
facility  fails  to  make  the  correction, 
the    standard-setting    authority    must 
arrange  to  inform  all  residents  in  writ- 
ing of  the  standard  not  being  met;  pro- 
vide residents  with  a  list  of  approved 
facilities  and  agencies  which  will  help 
them  to  move;  and  give  all  the  resi- 
dents a  period  of  time  to  relocate  if 
they  wish  before  the  standard-setting 
authority  reports  the  deficient  facility 
to  the  Social  Security  Administration. 
The  purpose  Is  to  warn  residents  that 
they  do  not  have  the  protection  of  the 
standard  and  to  give  them  time  to 
move  if  the  absence  of  the  standard 
endangers  them  or  penalizes  their  SSI 
benefits.  It  wiU  be  noticed  that  all  (not 


Just  SSI)  residents  are  warned  of  the 
deficiency  and  given  the  opportunity 
to  move,  in  the  interests  of  equity. 
Many  States  undoubtedly  already 
have  such  warning  mechanisms  built 
Into  their  enforcement  procedures. 
However,  they  will  have  to  compile  a 
list  of  approved  facilities  and  enlist 
the  aid  of  advocates  in  helping  i>ersorLs 
in  deficient  facilities  to  relocate  if 
they  want  to. 

1.  45  CFR  228.29  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  and 
adding  a  §  228.29-a.  to  read  as  follows: 

§  228.29    Program  coordination  and   utili- 
zation. 

The  services  plan  shall  describe: 

(a)  How  the  planning  and  the  provi- 
sion of  services  under  the  program  will 
be  coordinated  with  and  utilize  the  fol- 
lowing programs: 

( 1 )  Under  the  Social  Security  Act: 

(i)  Title  rV-A.  AFDC  (including 
WIN); 

(ii)  Title  IV-B.  Child  Welfare  Ser- 
vices; 

(iii)  Title  XVI,  SSI;  (see  paragraph 
(b)(4)  of  this  section  regarding  State 
services  plan  content  on  standards  for 
facilities  housing  SSI  recipients);  and 

(iv)  Title  XIX.  Medical  Assistance 
(Medicaid);  and 

(2)  Other  appropriate  programs  for 
the  provision  of  related  human  ser- 
vices within  the  State— for  example, 
programs  for  the  aging,  children,  de- 
velopmentally  disabled,  alcohol  and 
drug  abusers;  programs  in  corrections, 
public  education,  vocational  rehabili- 
tation, mental  health,  housing,  medi- 
cal and  public  health,  employment 
and  manpower. 

(b)  The  service  plan  shall  contain: 
(DA  general  description  of  the  steps 

taken  to  assure  maximum  feasible  uti- 
lization of  services  under  these  pro- 
grams to  meet  the  needs  of  the  low 
income  population;  and 

(2)  A  general  description  of  the  steps 
taken  to  assure  public  participation  in 
the  development  of  the  services  pro- 
gram, including  contacts  with  public 
and  private  organizations,  officials  of 
county  and  local  general  purpose  gov- 
ernment units,  and  citizen  groups  and 
individuals,  including  recipients  of  ser- 
vices. 

(3)  A  description  of  the  extent  to 
which  the  title  XX  agency  utUizes 
grants  and  otherwise  encourages  child 
day  care  providers  under  contract  to 
employ"  AFDC  recipients;  and 

(4)  Information  on  standards  estab-" 
llshed  by  designated  standard-setting 
authorities  for  residential  facilities  for 
SSI  recipients,  as  foUows: 

(i)  A  summary  (listing  of  the  items) 
of  each  standard  established  for  each 
type  of  facility  in  which  the  State  has 
determined  that  a  significant^umber 
of  SSI  recipients  resides  or  will  reside, 
in  accordance  with  S  229.20(a)  of  this 
chapter,  and 
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(il)  The  name  and  address  of  each 
standard-setting  agency  designated  in 
accordance  with  9  229.10  of  this  chap- 
ter, and  a  statement  that  interested  in- 
dividuals may  obtain  from  such  agen- 
cies without  charge  a  single  copy  of: 

(A)  A  complete  set  of  standards  for 
each  type  of  facility; 

(B)  The  procedures  used  in  the  State 
to  ensure  the  enforcement  of  each 
standard; 

(C)  The  criteria  for  waiving  each 
standard  and  a  list  of  the  names  and 
addresses  of  facilities  and  the  stan- 
dards for  which  they  have  been  grant- 
ed waivers;  and 

(D)  The  list  giving  the  names  and 
addresses  of  facilities  in  violation  of  a 
standard,  and  the  details  of  each  viola- 
tion. 

§228.29-a  Timing  for  initial  publication 
of  standards  for  residential  facilities 
for  SSI  recipients. 

States  shall  publish  the  information 
about  standards  required  under 
§  228.29(b)(4)  no  later  than  the  publi- 
cation dates  of  their  services  plans  for 
their  first  title  XX  program  year  start- 
ing after  October  1, 1977. 

(a)  States  with  a  program  year  start- 
ing in  July  shall  publish  this  material 
no  later  than  April  1,  1978  (proposed 
services  plan),  and  June  30,  1978  (final 
services  plan). 

(b)  States  with  a  program  year  start- 
ing in  October  shall  publish  this  mate- 
rial no  later  than  July  1,  1978  (pro- 
posed services  plan),  and  September 
30,  1978  (final  services  plan). 

3.  45  CFR  228.33  Is  amended  by  re- 
vising paragraphs  (g),  (h),  and  (1)  to 
read  as  follows: 

§  228.33    The  public  review  process. 


(g)  Display  advertisement  for  the 
proposed  plan.  A  display  advertise- 
ment shall  at  least: 


(9)  Include  a  statement  that  the 
plan  Includes  Information^  on  stan- 
dards for  non-medical  ands  medical 
(other  than  those  certified  for  Medic- 
aid or  Medicare)  residential  facilities 
for  SSI  recipients;  a  system  for  enforc- 
ing the  standards;  and  the  names  and 
addresses  of  standard-setting  authori- 
ties who  will  respond  to  requests  for 
'information  on  standards,  their  en- 
forcement, waivers,  and  the  Identity  of 
deficient  facilities. 

(h)  Summary  of  proposed  services 
plan.  If  the  State  publishes  a  services 
plan  summary  (to  be  provided  free  in 
lieu  of  a  free  copy  of  the  entire  ser- 
vices plan),  it  shall  contain  at  least  the 
following  information: 


(10)  A  listing  of  the  items  that  com- 
prise  each    standard   established    for 


RULES  AND  REGULATIONS 

each  t3n>e  of  residential  facility  where 
a  significant  nvimber  of  SSI  recipients 
resides  or  ts  likely  to  reside,  and  the 
name  and  address  of  each  standard- 
setting  authority  from  which  inter- 
ested individuals  may  obtain,  without 
charge: 

(DA  full  copy  of  each  standard. 

(U)  A  copy  of  the  procediu^s  used  in 
the  State  to  insure  enforcement  of  the 
standards; 

(iii)  A  copy  of  the  criteria  for  waiv- 
ing each  standard  and  a  copy  of  the 
list  giving  the  names  and  addresses  of 
facilities  granted  waivers;  and 

(iv)  A  copy  of  the  list  giving  the 
names  and  addresses  of  facilities  In 
violation  of  a  standard,  and  the  detail* 
of  each  violation. 

(1)  Display  advertisement  of  the  final 
services  plan.  The  display  advertise- 
ment of  the  final  services  plan  shall 
contain  at  least: 

(DA  statement  that  the  final  ser- 
vices plan  has  been  published  and  is 
available  for  review  by  the  public; 

(2)  An  explanation  of  aoiy  differ- 
ences t>etween  the  proposed  and  final 
services  plans  and  the  reasons  therefor 
(including  any  differences  in  the  stan- 
dards for  residential  facilities  for  SSI 
recipients,  or  facts  about  the  standard- 
setting  authorities); 

2.   A  new  Part   229   is  added  to 
Chapter  U  to  read  as  follows: 

Sec. 

229.0  Scope. 

229.1  Definitions. 

229.10  Responsibilities  of  States  in  identi- 
fying facilities  and  designating  standard- 
setting  authorities,  effective  October  1, 
1977. 

229.20  Responsibilities  of  designated  stan- 
dard-setting authorities. 

229.30  State  certification  to  the  Depart- 
ment of  Health,  Eklucation.  and  Welfare. 

Adtboiutt:  Sec.  1102.  49  Stat.  647  (42 
U.S.C.  1302). 

229.0  Scope. 

This  part  requires  States,  effective 
October  1,  1977,  to  create  or  designate 
one  or  more  State  or  local  authorities 
to  establish,  maintain,  and  ensure  the 
enforcement  of  standards  for  any  cate- 
gory of  Institutions,  foster  homes,  or 
group  living  arrangements  in  which,  as 
determined  by  the  State,  a  significant 
numt>er  of  recipients  of  Supplemental 
Security  Income  (SSI)  benefits  resides 
or  is  likely  to  reside.  SSI  residents  who 
live  in  relevant  facilities  which  violate 
any  of  the  standards  will  be  subject  to 
a  reduction  in  their  SSI  payments  by 
the  Social  Security  Administration. 
The  reduction  will  be  in  an  amount 
equal  to  any  State  supplementary 
benefit  or  other  payment  made  by  the 
State  for  any  medical  or  remedial  care 
provided  them  by  the  facility. 

229.1  Definitions. 

For  purposes  of  this  part: 
(a)    Any    category    of   institutions, 
foster  horhes,    and   group   living   ar- 


rangement* means  residential  facilities 
which  provide  both  room  and  bo«rd 
and  continuous  protective  oversight  to 
the  residents  and  are: 

(1)  Non-medical  or  medical  facilities 
of  any  size  (other  than  those  certified 
for  participation  in  the  Medicaid  or 
Medicare  programs)  which  are  public- 
ly or  privately  operated  on  a  non- 
profit or  for-profit  basis. 

(b)  Medical  or  remedial  care  means 
care  directed  toward  the  correction  or 
amelioration  of  a  medical  condition 
which  has  been  diagnosed  as  such  by  a 
licensed  medical  practitioner  operat- 
ing within  the  scope  of  medical  prac- 
tice as  defined  by  State  law.  and  the 
care  Is  provided  by  or  under  the  direct 
supervision  of  a  medical  practitioner 
or  other  health  professional  licensed 
by  the  State  or  credentialed  by  the  ap- 
propriate professional  organization. 

229.10  Responsibilities  of  States  in  identi- 
fying facilities  and  designating  stan- 
dard-setting authorities,  effective  Octo- 
ber 1,  1977. 

(a)  Each  State  shall  determine  the 
kinds  of  residential  facilities  (as  de- 
fined under  §229.1)  in  which  a  signifi- 
cant niunber  of  SSI  recipients  resides 
or  is  likely  to  reside. 

(b)  Each  State  shall  create  or  desig- 
nate one  or  more  State  or  local  au- 
thorities to  establish,  maintain,  and 
ensure  the  enforcement  of  any  stan- 
dards for  the  residential  facilities  iden- 
tified in  accordance  with  paragraph 
(a)  of  this  section. 

§229.20  Responsibilities  cf  designated 
standard-setting  authorities. 

Each  standard-setting  authority 
shall,  effective  October  1. 1977: 

(a)  Establish  standards.  (1)  The 
standards  shall  be  appropriate  to  the 
needs  of  the  SSI  recipients  residing  in 
the  facilities  and  to  the  character  of 
the  facilities  involved.  In  addition, 
they  shall  govern  such  matters  as: 

(i)  Admission  policies  (including  a 
continuous  needs  assessment  and  re- 
ferral to  appropriate  resources); 

(U)  Safety; 

(ill)  Sanitation  (cleanliness  and  hy- 
gienic procedures);  and 

(iv)  Protection  of  civil  rights  (under 
the  United  States  Constitution,  the 
ClvU  Rights  Act  of  1964,  Section  504  of 
the  RehabUlUtion  Act  of  1973.  and  aU 
other  relevant  provisions  of  Federal 
and  State  laws). 

If  a  standard-setting  authority  has 
standards  already  in  place,  including 
those  listed  in  subparagraphs  (1) 
through  (Iv)  of  paragraph  (aXl)  of 
this  section,  the  standards  meet  the 
requirement. 

(2)  Under  this  requirement,  the  au- 
thority may  provide  for  waivers  of  a 
standard  under  specified  criteria. 

(3)  The  authority  shall  notify  the 
public  and  providers  about  the  need 


for  affected  facilities  to  meet  its  stan- 
dards. 

(4)  The  authority  shall  provide  the 
State's  title  XX  agency,  annually  (as 
arranged  with  that  agency),  with  a 
summary  of  each  standard  for  each 
kind  of  facility,  for  publication  in  the 
title  XX  services  plans. 

(b)  Establish  procedures  for  enforc- 
ing the  standards.  The  enforcement 
procedures  shall  Include: 

(1)  Periodic  inspection  of  facilities; 

(2)  Provision  of  technical  assistance: 
and 

(3)  Use  of  a  warning  system  which 
provides  for  an  opportunity  for  a  defi- 
cient facility  to  comply  and  for  the 
residents  to  move  out  if  the  facility 
fails  to  do  so.  The  standard-setting  au- 
thority shall  establish  specific  time  pe- 
riods: 

(i)  For  a  deficient  facility  to  carry 
out  a  plan  approved  by  the  standard- 
setting  authority  to  correct  any  viola- 
tion of  a  standard  which  cannot  be 
waived:  and 

(ii)  For  the  standard-setting  author- 
ity, if  the  facility  fails  to  comply,  to 
arrange  for  informing  in  writing  all 
residents  of  the  facility  (including, 
where  appropriate,  the  families, 
guardians,  or  representative  payees  of 
SSI  residents)  of  the  standard  which 
the  facility  does  not  meet,  and  of  the 
time  period  during  which  residents 
may  relocate  if  they  wish  before  the 
authority  reports  the  deficient  facility 
to  the  Social  Security  Administration. 
The  standard-setting  authority  shall 
also  provide  all  residents  with  a  list  of 
approved  facilities  and  agencies  which 
will  help  them  move  if  they  wish.  The 
purpose  is  to  let  the  residents  know 
they  do  not  have  the  protection  of  the 
standard,  and  to  give  them  time  and 
assistance  to  move  if  the  absence  of 
the  standard  endangers  them  or  penal- 
izes their  SSI  benefit. 

(c)  Report  deficient  facilities  to  the 
Social  Security  Administration.  (1)  At 
the  conclusion  -of  the  relevant  time 
period(s)  given  a  deficient  facility  to 
correct  violation  of  a  standard  or  for 
residents  to  move  out  of  a  facility,  as 
described  in  paragraph  (b)(3)  of  this 
section,  each  designated  sttmdard-set- 
ting  authority  shall  report  to  the  ap- 
propriate Regional  Office  of  the  Social 
Security  Administration  the  name  and 
address  of  any  facility  which  no  longer 
meets  the  standards  and  the  effective 
date  of  the  violation.  The  purpose  is  to 
enable  the  Social  Security  Administra- 
tion to  reduce  SSI  benefits  to  SSI  resi- 
dents living  in  a  facility  in  violation  of 
standards,  in  accordance  with  the  re- 
quirements of  Section  505  of  Pub.  L. 
94-566,  "The  Unemployment  Compen- 
sation Amendments  of  1976." 

(2)  If  and  when  a  deficient  facility 
again  meets  the  standards,  the  stan- 
dard-setting authority  shall  notify  the 
Social  Security  Administration  of  the 
effective  date  of  its  approval  of  the  fa- 
cility. 
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(d)  Maintain  and  make  records 
available. — (1)  Maintenance  of  records. 
Each  authority  shall: 

(i)  Keep  a  record  of  the  details  of 
each  violation  of  a  standard  by  a  facili- 
ty; and 

(ii)  If  a  standard  is  waived,  maintain 
a  record  Including  the  name  and  ad- 
dress of  each  facility  granted  a  waiver, 
the  standard  waived,  and  the  justifica- 
tion for  waiving  it. 

(2)  Availability  of  records  to  the 
public.  Each  authority  shall  make 
available  without  charge  to  interested 
individuals  a  single  copy  of: 

(DA  complete  set  of  standards  for 
each  type  of  facility; 

(ii)  The  procedures  used  in  the  State 
to  insure  the  enforcement  of  stan- 
dards; 

(iii)  The  list  of  facilities  (name  and 
address)  that  have  been  granted  waiv- 
ers of  each  standard,  including  the  jus- 
tification for  the  waiver;  and 

(iv)  The  list  of  facilities  (name  and 
address)  found  in  violation  of  a  stan- 
da,rd,  including  the  details  of  each 
violation. 

§229.30  State  certification  to  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

(a)  Each  State  shall  certify  annually 
to  the  HEW  official  in  the  Regional 
Office  who  receives  title  XX  plans, 
that: 

(1)  It  has  created  or  designated  an 
authority  or  authorities  to  establish, 
maintain,  and  insure  the  enforcement 
of  standards,  in  accordance  with 
§229.10; 

(2)  It  has  made  available,  without 
charge,  information  about  full  stan- 
dards, enforcement  procedures,  and, 
where  applicable,  waivers  of  standards, 
and  violations  of  standards  by  specific 
facilities,  as  required  under 
§  229.20(d)(2); 

(3)  It  has  published  in  the  State's 
title  XX  proposed  and  final  annual 
services  plans: 

(i)  A  siunmary  of  the  content  of 
each  standard  established  for  each 
type  of  facility,  in  accordance  with 
§  229.20(a);  and 

(ii)  The  name  and  address  of  each 
designated  standard-setting  authority 
from  which  interested  individuals  may 
obtain,  without  charge,  the  informa- 
tion about  full  standards,  enforcement 
procedures,  waivers  of  standards,  and 
violations.  in  accordance  with 
§  229.20(d);  and 

(4)  Each  standard-setting  authority 
has  reported  to  the  relevant  Social  Se- 
curity Administration  Regional  Office 
the  names  and  addresses  of  facilities 
which  are  in  violation  of  standards,  in 
accordance  with  §  229.2(Kc). 

(b)  The  certification  shall  be  in  the 
form  of  a  factual  statement  signed  by 
the  Chief  Executive  of  the  State  or  his 
designee  and  submitted  within  the 
first  quarter  foUowing  the  beginning 
of  a  State's  title  XX  program  year. 
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(Sec.  1102.  49  Stat  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.771.  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients.) 

Note.— The  Administration  for  Public  Ser- 
vices has  determined  that  this  document 
does  not  require  preparation  of  an  Eco- 
nomic Impact  Statement  under  E^xecutive 
Order  11821,  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  A-107. 

Dated:  September  13,  1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  January  20,  1978. 

Hale  Champion, 
Acting  Secretary. 

tFR  Doc.  78-2598  FUed  1-30-78;  8:45  am] 
[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

PART  73— RADIO  BROADCAST  SERVtCXS 

Rerogulolien  of  Radio  and  Teiovision 

RroodcatKng 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  Order  corrects  erro- 
neous cross  references  in  certain  rules 
to  other  rules  and  is  editorial  in 
nature  only. 

EFFECrriVE  DATE:  February  10, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INA-nON  CON- 
TACT: 

John  W.  Reiser,  Broadcast  Bureau,, 
202-632-9660.  / 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  23,  1978. 

Released:  January  25,  1978. 

Order.  In  the  matter  of  reregulation 
of  Radio  and  Television  Broadcast- 
ing—Editorial Amendments. 

1.  As  a  result  of  the  continuous 
study  of  the  broadcast  rules  by  the 
Reregulation  Staff  of  the  Broadcast 
Bureau,  several  errors  have  been 
noted  in  certain  rules  which  contain 
cross  references  to  other  rules.  The  ex- 
isting erroneous  cross  references  are 
misleading  and  confusing  to  users  of 
the  rules  and  by  this  20th  Reregula- 
tion Order  are  being  editorially  cor- 
rected. » 

2.  We  conclude  that  adoption  of  the 
editorial  amendments  shown  in  the  at- 
tached appendix  will  serve  the  public 
interest.  Prior  notice  of  rule  making, 
effective  date  provisions,  and  public 
procedure  thereon  are  unnecessary, 
pursuant  to  the  Administrative  Proce- 
dure and  Judicial  Review  Act  provi- 
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sions  of  5  U.S.C.  553(b)(3)(B),  Inas- 
much as  these  amendments  impose  no 
additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve 
any  useful  purpose. 

3.  Therefore,  it  is  ordered.  That  pur- 
suant to  sections  4(i).  303(r)  and 
5(a)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §0.281  of  the 
Commission's  rules.  Part  73  of  the 
Commission's  rules  and  regoilatlons  is 
amended  as  set  forth  below,  effective 
February  10,  1978. 

(Sees.  4,  5.  303,  48  St&t..  as  amended,  1066, 
1068.  1082  (47  U.S.C.  154.  155.  303).) 

For  the  Federal  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Part  73  of  Title  47  CFR  is  amended 
to  read  as  follows: 

§73.50    [Amended] 

1.  In  paragraph  (a)(2)  of  §73.50.  the 
term  "Subpart  P"  is  corrected  to  read 
•Subpart  J." 

§  73.69    [Amended] 

2.  In  the  first  sentence  of  §73.69, 
paragraph  (d)(3),  the  reference 
"(c)(2)"  is  corrected  to  read  "(d)(2)." 

3.  In  the  last  sentence  of  §73.69, 
paragraph  (d)(5),  the  reference  "(c)"  is 
corrected  to  read  "(d)." 

§73.689    [Amended] 

4.  In  the  first  sentence  of 
§73.689(a)(2)(iii)(A),  the  reference  to 
paragraph  "(a)(1)"  Is  corrected  to  read 
"(a)(2)(i)." 

[FR  Doc.  78-2628  Filed  1-30-78:  8:45  am] 
[4310-55]  *- 

TItU  50— Wildlife  and  Fithari** 

CHATTER  I— U.S.  FISH  AND  WILDLIFE  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  17— ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Dalcrminalion  of  Critical  Habitat  for  th« 
Houston  Toad 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
critical  habitat  for  the  Houston  toad 
IBufo  houstonensis)  in  a  portion  of  its 
range.  This  rule  requires  all  Federal 
agencies  to  insure  that  actions  autzed. 
funded,  or  carried  out  by  them  do  not 
adversely  affect  this  Critical  Habitat. 
The  areas  determined  as  critical  habi- 
tat are  located  in  Bastrop  and  Burle- 
son Counties,  Tex. 

DATE:  This  rule  becomes  effective  on 
March  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Keith  M.  Schreiner.  Associate 
Director-Federal  Assistance.  Pish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Federal  Register  of  May  26. 
1977  (42  FR  27009-27011).  the  Fish 
and  Wildlife  Service  published  a  pro- 
posed determination  of  critical  habitat 
for  the  Houston  toad  iBu/o  houstonen- 
sis). This  critical  habitat  was  descrit>ed 
as: 

(A)  Bastrop  County.  Prom  the  Junc- 
tion of  a  line  corresponding  to 
30"12'00 "  N.  and  Texas  State  Highway 
95  east  along  a  line  corresponding  to 
39°  1200"  N.  to  where  it  Intersects  a 
line  corresponding  to  97°730"  W.  to 
where  it  intersects  the  Colorado  River, 
west  and  northwest  along  the  north 
bank  of  the  Colorado  River  to  the  city 
limits  of  Bastrop,  and  north  through 
Bastrop  along  Texas  State  Highway  95 
to  where  it  intersects  a  line  corre- 
sponding to  30'12'0O "  N. 

(B)  Burleson  County.  A  circular  area 
with  a  one  mile  radius,  the  center 
being  the  north  entrance  to  Lake 
Woodrow  from  Texas  FM  2000. 

(C)  Harris  County.  At  the  northwest 
corner  of  Houston,  Tex.,  from  the 
Junction  of  Tanner  and  Brittmoore 
Roads  east  on  Tanner  Road  to  its 
Junction  with  Gessner  Road,  south  on 
Gessner  Road  to  its  Junction  with 
Clay  Road,  west  on  Clay  Road  to  its 
junction  with  Brittmoore  Road,  and 
north  on  Brittmoore  Road  to  its  Junc- 
tion with  Tanner  Road. 

(D)  Harris  County.  Six  areas  in 
south  Houston  and  Pasadena.  Tex.  (1) 
Prom  the  Junction  of  Harwin  Drive 
and  Fondren  Road  east  on  Harwin 
Drive  to  its  Junction  with  the  Sout 
west  Freeway,  southwest  on  th 
Southwest  Freeway  to  its  Junctio: 
with  Fondren  Road,  and  north  on 
Fondren  Road  to  its  Junction  with 
Harwin  Drive. 

(2)  Prom  the  Junction  of  HiUcroft 
Avenue  and  South  Main  Street  north- 
east on  South  Main  Street  to  its  Junc- 
tion with  Holmes  Road,  northeast  on 
Holmes  Road  to  its  Junction  with 
Knight  Road,  south  on  Knight  Road 
to  its  Junction  with  Almeda  Road, 
northwest  on  Almeda  Road  to  its  Junc- 
tion with  West  Orem  Drive,  west  on 
West  Orem  Drive  to  its  Junction  with 
South  Post  Oak,  south  on  South  Post 
Oak  to  its  Junction  with  Sims  Bayou, 
west  along  the  north  bank  of  Sims 
Bayou  to  where  it  crosses  Hillcroft 
Avenue,  and  north  on  Hillcroft 
Avenue  to  its  Junction  with  South 
Main  Street. 

(3)  Prom  the  Junction  of  the  Gulf 
Freeway  and  Shawnee  Drive  east  on 
Shawnee  Drive  to  its  Junction  with 
Rodney,  south  on  Rodney  to  its  Junc- 
tion with  Edgebrook  Drive,  southwest 


on  Edgebrook  Drive  to  Its  Junction 
with  the  Gulf  Freeway,  and  northwest 
on  the  Gulf  Freeway  to  its  Junction 
with  Shawnee  Drive. 

(4)  From  the  Junction  of  Vista  Road 
and  Maple  east  on  Vista  Road  to  its 
Junction  with  Watters  Road,  south  on 
Walters  Road  to  its  Junction  with 
Crenshaw  Road,  west  on  Crenshaw 
Road  to  its  Junction  with  Young, 
north  on  Young  to  its  Junction  with 
Snodden  Avenue,  east  on  Snodden 
Avenue  to  its  Junction  with  Maple, 
and  north  on  Maple  to  its  Junction 
with  VisU  Road. 

(5)  Prom  the  Junction  of  Carson  and 
Martindale  south  on  Martindale  to  its 
Junction  with  Almeda-Genoa  koad, 
east  on  Almeda-Genoa  Road  to  its 
Junction  with  Mykawa  Road,  south  on 
Mykawa  Road  to  its  Junction  with 
Clear  Creek,  east  along  the  north 
bank  of  Clear  Creek  to  where  it 
crosses  Telephone  Road,  north  on 
Telephone  Road  to  its  Junction  with 
Puqua.  east  on  Puqua  to  its  junction 
with  the  Gulf  Freeway,  northwest  on 
the  Gulf  Freeway  to  its  junction  with 
Meldrim:!,  west  on  Meldrum  to  its 
Junction  with  Monroe  Road,  south  on 
Monroe  Road  to  its  Junction  with 
Lanham.  west  on  Lanham  to  its  Junc- 
tion with  Telephone  Road,  north  on 
Telephone  Road  to  its  Junction  with 
Brisbane,  west  on  Brisbane  until  ft 
ends,  then  continuing  due  west  on  a 
line  which  would  Intersect  Mykawa 
Road  near  its  Junction  with  Selinsky 
Road,  south  on  Mykawa  Road  to  its 
Junction  with  Carson,  and  west  on 
Carson  to  its  Junction  with  Martin- 
dale. 

(6)  Prom  the  point  at  which  Horse- 
pen  Bayou  crosses  Bayarea  Boulevard, 
northeast  on  Bayarea  Boulevard  to 
the  point  at  which  it  begins  to  form 
the  southeastern  boundary  of  the  city 

Pasadena  north  and  northwest 
along  the  western  Pasadena  city 
boundary  to  where  it  contacts  the 
Houston  City  boundary,  west  along 
the  southern  boundary  of  Houston  to 
where  it  crosses  Horsepen  Bayou,  and 
southeast  along  the  north  bank  of 
Horsepen  Bayou  to  where  it  crosses 
Bayarea  Boulevard. 

In  the  May  26,  1977,  Federal  Regis- 
ter proposed  rulemaking  (42  PR 
27009-27011)  and  associated  May  27. 
1977,  press  release,  all  interested  par- 
ties were  invited  to  submit  factual  re- 
ports or  information  which  might  con- 
tribute to  the  formulation  of  a  final 
rulemaking. 

All  public  comments  received  during 
the  period  May  26,  1977.  to  December 
2.  1977,  were  considered. 

Summary  of  Coicments  and 
Recommendations 

Comments  were  received  from  26  In- 
dividuals and  organizations.  Of  these, 
16  were  in  favor  of  all  or  most  parts  of 
the  proposal,  seven  were  opposed  to  all 


or  parts  of  the  proposal,  and  three  ex- 
pressed no  direct  opinion  on  the  pro- 
posal but  added  information  relating 
to  their  specific  organization  or 
agency. 

Congressman  Bob  Gammage  (22nd 
District.  Texas)  expressed  concern 
that,  should  the  proposed  Critical 
Habitat  area  remain  unchanged,  devel- 
opment in  Harris  County  could  be 
frozen.  He  also  stated  that  he  had 
been  informed  that  the  boundaries 
were  scientifically  unsubstantiated 
and  that  the  lines  for  the  boundaries 
were  arbitrarily  drawn.  He  suggested 
that  public  lands  be  evaluated,  such  as 
CHear  Creek  and  Armand  Bayou,  since 
these  areas  would  not  be  likely  to  be 
encroached  on  by  private  interests. 
This  would  be  of  great  value  to  the  or- 
derly development  of  Harris  County, 
according  to  Congressman  Gammage. 
Finally,  he  felt  a  compromise  could  be 
reached  that  would  allow  development 
in  Harris  County  and  will  prevent  in- 
trusion on  the  habitat  of  the  Houston 
toad. 

Ted  L.  Clark  (Director,  Wildlife  Divi- 
sion. Texas  Parks  and  Wildlife  Depart- 
ment) concurred  with  six  of  the  pro- 
posed areas,  recommended  the  dele- 
tion of  one.  and  expansion  of  the  re- 
maining two.  Specific  recommenda- 
tions of  that  Department  were: 

A.  The  Department  concurs  with  the 
Bastrop  County  area  as  defined  in  the 
proposed  rules  since  Department  per- 
sonnel have  observed  this  species 
there  in  moderate  numbers  in  each  of 
the  last  four  years  (1974-1977). 

B.  The  Department  also  concurs 
with  the  area  proposed  as  Critical 
Habitat  in  Burleson  County  since  Dr. 
Robert  A.  Thomas,  Texas  A  &  M  Uni- 
versity, has  found  the  Houston  toad 
there  in  low  numbers  in  each  of  the 
last  four  years  (1974-1977). 

C.  The  Department  recommends 
that  the  northwest  comer  of  Houston, 
Tex.,  be  modified  to  include  that  por- 
tion of  Addicics  Reservoir  southwest  of 
the  reservoir  levee  east  of  Longitude 
90°3523"  and  north  of  Latitude 
29°5035'.  Although  Houston  toads 
have  not  been  reported  from  the  Ad- 
dicks  Reservoir  area,  the  habitat  there 
is  almost  identical  to  that  of  the  type 
locality  a  short  distance  away. 

D.  Harris  County,  six  areas  in  South 
Houston  and  Pasadena.  Based  on  the 
information  fumislied  by  Mr.  William 
L.  McClure,  Texas  Department  of 
Highways  and  Public  Transportation, 
in  conjunction  with  our  research  and 
others,  the  Texas  Parks  and  Wildlife 
Department  recommends  the  follow- 
ing: 

1.  That  the  triangle  between  Harwin, 
Fondren  and  the  Southwest  Freeway 
be  deleted  since  practically  all  of  the 
land  surface  is  covered  with  commer- 
cial, industrial,  or  residential  develop- 
ment and  is  drained  by  underground 
storm    sewers.    Therefore,    the    area 
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cannot  be  considered   Houston  toad 
habitat. 

2.  That  the  area  as  defined  in  the 
proposed  rules  by  junction  of  Hillcroft 
Avenue-South  Main-Holmes  Road- 
Knight  Road-AImeda  Road-West 
Orem  Drive-South  Post  Oak-Sims 
Bayou-Hillcroft  Avenue  be  designated 
as  critical  habitat.  Although  no  recent 
Houston  toad  observations  have  been 
recorded  for  the  area  which  has  been 
approximately  one-third  developed,  it 
does  contain  suitable  habitat  and  the 
Houston  toad  might  reasonably  be  ex- 
pected to  exist  there. 

3.  That  the  area  bounded  by  the 
Gulf  Freeway,  Shawnee  Drive, 
Rodney,  and  Edgebrook  Drive  be  con- 
sidered as  critical  habitat  since  Hous- 
ton toads  were  observed  in  this  area  in 
1975  and  1976. 

4.  That  the  area  bounded  by  Vista 
Road,  Watters  Road.  Crenshaw  Road. " 
Young,  Snodden  Avenue,  and  Maple 
Road  be  designated  as  critical  habitat 
since  Houston  toads  were  observed  in 
this  area  in  1976. 

5.  That  the  area  bounded  by  Carson, 
Martindale,  Alemeda-Genoa  Road, 
Mykawa  Road,  Clear  Creek,  Tele- 
phone Road.  Puqua,  Gulf  Freeway. 
Meldrum,  Monroe  Road,  Lanham. 
Telephone  Road,  Brisbane,  Mykawa, 
and  Carson  Road  be  considered  as 
critical  habitat  since  historically, 
Houston  toads  have  been  previously 
recorded  there  in  good  numbers, 
though  none  have  been  recently  ob- 
served. 

6.  That  the  area  near  Horsepen 
Bayou  be  expanded  as  follows:  "Horse- 
pen Bayou  intersection  with  Bay  Area 
Boulevard,  northwest  along  the  west 
bank  of  Armand  Bayou  to  Genoa-Red 
Bluff  Road,  west  along  Genoa-Red 
Bluff  Road  to  a  projected  extension  of 
the  easternmost  north-south  ninway 
of  Ellington  Air  Force  Base,  south 
along  the  extended  line  of  such 
runway  to  its  intersection  with  Horse- 
pen Bayou,  and  easterly  along  the 
north  bank  of  Horsepen  Bayou  to  Bay 
Area  Boulevard.  This  expansion  would 
include  additional  suitable  na'oltat  in 
which  the  Houston  toad  was  obser\'ed 
in  good  numbers  in  previous  years, 
though  none  recently.  The  habitat 
where  these  obser\'ations  were  made 
has  remained  relatively  unchanged, 
particularly  on  Ellington  Air  Force 
Base." 

Finally,  Mr.  Criark  stated  that  the 
Texas  Parks  and  Wildlife  Department 
will  continue  to  monitor  areas  of 
known  and  potential  Houston  toad 
habitat  in  an  effort  to  better  delineate 
the  distribution  of  this  Endangered 
species. 

Lauren  E.  Brown  (Illinois  State  Uni- 
versity) stated  that  he  had  reviewed 
all  areas  of  critical  habitat  and  could 
make  no  additional  alterations.  He  re- 
viewed his  past  interest  in  B.  houston- 
ensis (research  and  recommendations 
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for  Endangered  status  in  1968)  and  in- 
dicated that  all  of  Harris  County  is  po- 
tentially critical  habitat.  He  urged  the 
Department  of  the  Interior  to  resist  at 
all  costs  any  attempts  by  the  CSty  of 
Houston,  the  State  of  Texas.  Harris 
County,  or  any  other  private  or  public 
special  interest  groups  that  pressure 
the  Service  to  abandoning  proposals 
for  critical  habitat  in  the  Houston 
area. 

Dr.  Brown  reiterated  that  little 
State,  Federal,  or  local  money  had 
been  spent  on  the  species  in  spite  of  its 
very  critically  Endangered  status.  He 
states  that  this  is  in  direct  contrast 
with  species  such  as  the  whopping 
crane  and  California  condor.  He  points 
out  that  the  Houston  toad,  with  prob- 
ably not  more  than  300  individuals  in 
existence,  has  been  rei>eatedly  men- 
tioned by  various  authors  as  a  species 
which  should  have  a  high  priority  for 
protection  and  rehabilitation.  Never- 
theless, according  to  Dr.  Brown,  this 
species  has  been  totally  neglected.  He 
states  that  the  proposal  of  critical 
habitat  represents  a  positive  step  for- 
ward if  the  Service  would  pay  more  at- 
tention to  conser\'ing  this  species.  He 
concludes  that  the  Houston  toad  has  a 
high  potential  for  t>eing  saved. 

James  M.  Scott,  Jr.  (Houston,  Tex.) 
suggested  that  the  area  called  Sharp- 
stown  be  deleted  as  critical  habitat  but 
that  less  developed  areas  in  Harris 
County  in  sandy  soU  be  con.sidered.  He 
further  suggested  some  government- 
owned  lands  (Ellington  Air  Force 
Base,  Hobby  Airport,  Clear  Creek, 
Sims  Bayou,  Addicks  Reservoir, 
Barker  Reservoir,  Texas  state  prison 
farm  near  Sugarland  and  Rasharon, 
and  the  100-year  flood  plain  areas  of 
Oyster  Creek  and  the  Brazos  River 
near  Houston)  be  considered.  He  also 
recommended  an  area  in  Port  Bend 
County  bounded  by  the  Brazos  River, 
Route  723  north  of  Rosenberg,  Oyster 
Creek  downstream  past  Sugarland, 
Dewalt  to  Juliff  or  the  Brazoria 
County  line  be  designated  as  critical 
habitat.  He  also  stressed  a  critical 
habitat  designation  solely  on  biologi- 
cal grounds  and  that,  although  toads 
can't  vote,  we  must  protect  such  En- 
dangered animals. 

W.  L.  McClure  (Houston.  Tex.)  rec- 
ommended deletion  of  area  D(  1 )  and 
that  the  southern  parts  of  areas  EK2) 
and  D(5)  should  also  be  deleted  from 
any  final  rulemaking.  Mr.  McCHure 
commented  on  development  in  Harris 
Coimty  and  stated  that  government- 
owned  areas,  such  as  Ellington  Air 
Force  Base  and  Barker  and  Addicks 
Reservoir,  should  be  preserved  as  a 
sanctuary  for  the  Houston  toad.  He 
stated  that  land  prescribes  and  a  cap- 
tive breeding  program  are  really  the 
only  ways  to  ensure  ihe  survival  of  the 
species  in  Harris  County. 

James  Dixon  (Texas  A  &  M  Univer- 
sity) found  the  evaluation  of  habitat 


FEDERAL  REGISTER,  VOL  43,  NO.  21— TUESDAY,  JANUARY  31,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  21— TUESDAY,  JANUARY  31,  1978 


4024 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


4025 


in  the  proposal  as  adequate  but  recom- 
mended the  deletion  of  the  Sharp- 
stown  area.  He  also  suggested  includ- 
ing Ellington  Air  Force  Base  since  the 
Houston  toad  and  Attwater's  prairie 
chicken  are  there.  He  recommended 
the'  purchase  of  the  Burleson  County 
area  and  highly  recommended  the 
other  proposed  sites,  especially  the 
Bastrop  County  site,  be  included  in  a 
final  rulemaliing. 

The  following  individuals  endorsed 
the  proposal  in  its  entirety,  or  with 
the  deletion  of  the  Sharpstown  area. 
In  addition,  several  individuals  also  re- 
quested that  the  Ellington  Air  Force 
Base  be  included  in  future  consider- 
ations of  critical  habitat:  Robert  A. 
Thomas  (Louisiana  State  University 
Medical  Center).  William  A.  Butler 
(Environmental  Defense  Fund). 
Eugene  I.  Majerowicz  (Los  Angeles. 
Calif.).  D.  Marrack  (Bellalre,  Tex.).  J. 
A.  Rochelle  (FYancis  and  Francis, 
Dallas,  Tex.).  J.  W.  Akers  (Sierra  Club. 
Houston  Regional  Group),  Raymond 
H.  McDavld  (Outdoor  Nature  Club  of 
Houston),  Morton  Rich  (Houston. 
Tex.).  W.  F.  Blair  (University  of  Texas 
at  Austin),  and  Stanley  McBee  (Hous- 
ton. Tex.). 

R.  L.  Lewis  (Chief  E^nglneer  of  High- 
way Design.  State  Department  of 
Highways  and  Public  Transportation) 
listed  a  series  of  roads  in  Bastrop.  Bur- 
leson, and  Harris  Counties  which 
would  probably  be  affected  by  the  pro- 
posed Critical  Habitat  determination. 

Mr.  Lewis  stated  that  it  is  doubtful 
the  areas  proposed  as  Critical  Habitat 
by  the  Service  will  lead  to  ensuring 
the  survival  or  recovery  of  the  Hous- 
ton toad  because: 

1.  Within  Critical  Habitats,  it  ap- 
pears that  only  those  proposed  actions 
with  Federal  Involvement  are  covered; 
private  actions  are  not.  Very  little  of 
the  proposed  Critical  Habitat  is  under 
Federal  control. 

2.  The  Critical  Habitats  proposed  for 
Harris  County  in  some  cases  are  al- 
ready developed  urban  areas;  in 
others,  they  fall  directly  in  the  path  of 
current  urban  growth.  Even  if  the  pro- 
posed Critical  Habitats  arc  adopted. 
tiie  enormous  growth  pressures  for  in- 
dustrial, commercial,  and  residential 
development  in  the  rapidly  growing 
Houston  metropolitan  area  will  most 
likely  result  in  the  alteration  of  such 
areas  by  privately  financed  ventures. 

3.  One  reason  for  diminished  Hous- 
ton toad  population  is  loss  of  habitat— 
which  Critical  Habitat  determination 
may  or  may  not  deter.  Another  prob- 
ably more  sipmificant  factor  is  inter- 
species hybridization  and  competition 
with  the  Gulf  Coast  toad  iBvJo  valli- 
ceps).  This  species  apparently  readily 
adjusts  to  the  changing  environment 
In  the  Houston  area  while  the  Hous- 
ton toad  does  not.  Accordingly,  even  if 
the  proposed  Critical  Habitats  could  in 
some    way    preserve    the    status    quo 


within  such  areas,  the  drainage  and 
other  developmental  alterations 
taking  place  In  the  areas  surrounding 
the  Critical  Habitats  would  not  limit 
this  more  dominant  species— nor  its 
competition  and  hybridization  with 
whatever  Houston  toad  populations 
might  possibly  be  present  In  the  Criti- 
cal Habitat  areas. 

Accordingly,  Mr.  Lewis  suggested  as 
an  alternative  to  include  Addick  and 
Barker  Flood  Protection  Reservoirs, 
Ellington  Air  Force  Base,  and  Armand 
Bayou  Park  as  areas  which  could  be 
Critical  Habitat.  In  view  of  the  scarci- 
ty of  the  toad  in  Harris  County,  appro- 
priate agencies  should  obtain  speci- 
mens which  could  be  established  in 
those  areas,  according  to  Mr.  Lewis. 

L.  Diane  Schenke,  representing 
Vinson  and  Elkiris,  Attorneys  at  Law, 
submitted  three  lengthy  letters  on 
behalf  of  clients  of  her  firm.  She  ob- 
jected to  several  of  the  areas  in  Harris 
County  being  included  as  Critical 
Habitat  saying  that:  (1)  The  proposal 
is  not  biologically  justified  because  of 
soil  types;  (2)  the  designation  is  arbi- 
trary and  capricious  because  the  final 
report  on  a  Houston  toad  study  con- 
tracted by  the  Service  had  not  been  re- 
ceived at  the  time  the  proposal  was 
published  in  the  Federal  Register;  (3) 
the  Houston  toad  has  a  tendency  to 
hybridize  in  the  areas  of  proposed 
Critical  Habitat  and  that  there  are 
other  more  appropriate  habitats  avail- 
able; and  (4)  the  Service  has  not  ful- 
filled the  obligations  of  §  102(C)  of  the 
National  environmental  Policy  Act.  In 
addition,  comments  were  made  on  the 
degree  of  development  in  some  areas, 
as  in  Sharpstown,  which  she  stated 
would  preclude  the  presence  of  the 
toad  in  that  area. 

All  Ms.  Schenke's  letters  contained 
comments  on  the  general  life  history 
of  Bufo  houstonensis;  most  of  here 
statements  were  based  on  papers  pub- 
lished in  the  early  1970's.  She  also 
doubted  the  validity  of  B.  houstonen- 
sis  as  a  species  because  it  was  separat- 
ed from  other  species  only  on  morpho- 
logical grounds.  Each  of  her  main 
points  were  elaborated  on.  and  she  in- 
cluded appropriate  maps  with  each  of 
her  letters. 

W.  A.  Sweitzer  (Johnson-Logglns. 
Inc.)  commented  on  only  one  of  the 
six  proposed  areas  in  Harris  County— 
the  area  D-2  of  the  proposal.  Mr. 
Sweitzer  reviewed  development  in  this 
area  and  enclosed  a  report  by  W.  L. 
McClure.  a  consultant,  which  Indicat- 
ed for  the  most  part  that  conditions 
do  not  support  biological  reasons  to 
classify  this  particular  area  as  Critical 
Habitat.  Mr.  Sweitzer  concluded  that 
the  Service  should  not  include  this 
area  in  a  final  rulemaking  without  spe- 
cific biological  study. 

David  S.  Wolff  (Wolff.  Morgan  and 
Company)  commented  on  the  pro- 
posed   area    in    northwestern    Harris 


County.  Mr.  Wolff  referred  extensive- 
ly to  a  1975  report  (Federal  Aid  Pro- 
ject No.  W-103-R-5)  which  did  not 
mention  Houston  toads  in  Harris 
County  since  1967.  and  which  stated 
that  landowners  had  been  contacted. 
Mr.  Wolff  mentioned  that  habitat 
modification  is  continuing  to  occur  in 
the  area  in  northwest  Houston,  and 
that  there  was  little  reason  to  suspect 
that  B.  houstonensis  still  exists  in  this 
area.  Mr.  Wolff  questioned  why  pri- 
vate property  should  be  designated 
Critical  Habitat  while  1.000  feet  to  the 
west.  Addicks  Reservoir,  a  14.000  acre 
public  property,  should  not  be  so  des- 
ignated. Mr.  Wolff  also  stated  that  he 
had  never  been  contacted  by  anyone 
aljout  Houston  toads. 

Errol  J.  Donahue  (Houston.  Tex.) 
stated  humans  should  not  be  displaced 
because  of  toads. 

Colonel  Luis  F.  Domingucz  (Chief, 
Environmental  Planning  Division.  U.S. 
Air  Force)  requested  a  threshold  ex- 
amination with  regard  to  this  si>ecies 
for  areas  on  Ellington  Air  Force  Base. 
Richard  Broun  (Office  of  Environmen- 
tal quality.  Department  of  Housing 
and  Urban  Development)  commented 
that  the  Regional  Office  in  Dallas  had 
several  recently  approved  or  pending 
applications  for  funding  assistance, 
and  that  the  applicants  have  been  in- 
formed of  the  Critical  Habitat  propos- 
al. Each  project  would  have  to  be  re- 
viewed in  light  of  circumstances  exist- 
ing at  that  time.  John  R.  HiU.  Jr. 
(Corps  of  Engineers.  U.S.  Army)  sub- 
mitted information  on  the  biology  of 
the  Houston  toad  and  listed  a  series  of 
projects  which  might  be  affected  by  a 
Critical  Habitat  designation  and  sug- 
gests specific  methods  be  developed  to 
insure  the  preservation  of  Critical 
Habitat. 

Finally,  the  week  of  October  17-21. 
1977.  a  review  team  consisting  of  Fish 
and  Wildlife  Service  personnel,  consul- 
tants to  the  Service,  and  a  representa- 
tive of  the  Texas  Parks  and  Wildlife 
Department  met  in  Houston  and  re- 
viewed all  areas  proposed  as  Critical 
Habitat  in  Bastrop.  Burleson,  and 
Harris  Counties. 

COIfCLUSION 

Bastrop  County.  The  Service  be- 
lieves this  is  the  best  locality  presently 
known  for  the  Houston  toad.  The  only 
problem  with  the  P*ederai.  Register 
proposal  for  this  site  was  the  bound- 
ary around  the  town  of  Bastrop.  The 
proposal  reads  ••  •  •  •  west  and  north- 
west along  the  north  bank  of  the  Colo- 
rado River  to  the  city  limits  of  Bas- 
trop, and  north  through  Bastrop  along 
Texas  State  Highway  95  •  •  •  ."  This 
is  hereby  changed  to  "  •  •  •  west  and 
northwest  along  the  north  bank  of  the 
Colorado  River  to  the  due  southward 
extension  of  Texas  State  Highway  95. 
and  north  along  that  extension  and 
Texas  SUte  Highway  9^  *  •  •."  The 


demarcation  line  for  soils  in  this  area 
Is  a  high  ridge  east  of  Bastrop.  This 
new  boundary  eliminates  unsuitable 
portions  and  utilizes  firmer  landmarks 
than  city  limits,  which  are  subject  to 
change. 

Burleson  County.  The  one  mile 
radius  circle  around  Woodrow  Lake  in- 
cludes aU  known  Houston  toad  l(x:al- 
ities  in  Burleson  County,  the  soil  t3T>e 
(sand)  conforms  to  the  weak  burrow- 
ing habitats  suggested  for  this  species, 
and  both  temporary  and  permanent 
ponds  are  found  throughout  the  pro- 
posed area.  The  Service  feels  that  one 
mile  is  a  reasonable  distance  for  dis- 
persal from  the  center  of  activity. 

After  a  thorough  review  and  consid- 
eration of  all  comments  and  recom- 
mendations received,  the  Director  has 
decided  to  proceed  with  a  final  rule- 
making to  list  those  areas  in  Bastrop 
and  Burleson  Counties  as  Critical 
Habitat  for  the  Houston  toad,  with 
slight  modifications  which  wiU  provide 
a  clearer  more  stable  boundary  around 
the  town  of  Bastrop. 

The  Director  further  has  deter- 
mined that  proposed  areas  D-1  and  D- 
2  of  Harris  County  do  not  contain 
habitat  nor  records  of  Houston  toads 
and  should  no  longer  be  considered  as 
Critical  Habitat  for  the  species. 

Finally,  the  Director  has  determined 
that  there  ia  insufficient  data  at  pre- 
sent on  which  to  base  a  Critical  Habi- 
tat designation  for  those  remaining 
areas  in  Harris  County.  Therefore, 
these  areas  will  not  be  acted  on  in  this 
final  rulemaking.  However,  should 
future  studies  Indicate  that  these 
areas  are  critical  to  the  survival  of  the 
Houston  toad,  then  a  final  determina- 
tion of  Critical  Habitat  can  be  made  at 
the  appropriate  time. 

Effect  op  the  Rulemaking 

The  effects  of  this  determination  are 
involved  primarily  with  section  7  of 
the  Act,  which  states: 

"The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance 
of  the  purposes  of  this  Act.  All  other 
Federal  departments  and  agencies 
shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize 
their  authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out 
programs  for  the  conservation  of  en- 
dangered species  and  threatened  spe- 
cies listed  pursuant  to  section  4  of  this 
Act  and  by  taking  such  action  neces- 
sary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of 
such  endangered  species  and  threat- 
ened species  or  result  in  the  destruc- 
tion or  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as  appro- 
priate with  the  affected  States,  to  be 
critical." 

An  interpretation  of  the  term  "Criti- 
cal Habitat"  was  published  by  the  Fish 


and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  In  the  Feder- 
al Register  of  April  22,  1975  (40  FR 
17764-17765).  Some  of  the  major 
points  of  that  interpretation  are:  (1) 
Critical  Habitat  could  be  the  entire 
habitat  of  a  species,  or  any  portion 
thereof,  if  any  constituent  element  is 
necessary  to  the  normal  needs  or  sur- 
vival of  that  species;  (2)  actions  by  a 
Federal  agency  affecting  critical  habi- 
tat of  a  species  would  not  conform 
with  section  7  if  such  actions  might  be 
expected  to  result  in  a  reduction  in 
the  numbers  or  distribution  of  that 
species  of  sufficient  magnitude  to 
place  the  species  in  further  jeopardy, 
or  restrict  the  potential  and  reason- 
able recovery  of  that  species;  and  (3) 
there  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

Any  Federal  agency  which  feels  its 
actions  might  affect  the  survival  or 
the  continued  existence  of  this  species 
should  enter  Into  constiltation  with 
the  Director.  Proposed  provisions  for 
interagency  cooperation  have  been 
published  in  the  January  26,  1977, 
Federal  Register  (42  FR  4868-4875) 
to  assist  Federal  agencies  in  complying 
with  section  7. 

National  Environmental  Poucy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  flle  in  the  Ser- 
vice's Office  of  Endangered  Species, 
1612  K  Street  NW.,  Washington,  D.C. 
20240,  and  may  be  examined  during 
regular  business  hours  or  obtained  by 
mail.. The  assessment  is  the  basis  for  a 
decision  that  the  determinations  of 
this  rulemaking  are  not  major  Federal 
actions  which  would  significantly 
affect  the  quality  of  the  himian  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

The  primary  author  of  this  rulemak- 
ing is  Dr.  C.  Kenneth  Dodd.  Jr.,  Office 
of  Endangered  Species,  U.S.  Pish  and 
Wildlife  Service  202-343-7814. 

REGtaATiON  Promulgation 

Accordingly,  50  CFR  17.95(d)  is 
amended  by  adding  critical  habitat  of 
the  Houston  toad  before  that  of  the 
Florida  Pine  Barrens  treefrog  as  fol- 
lows: 

§17.96    CriUcal    HabiUt— Pish   and    Wild- 
life. 


(d)  Amphibians. 


HOUSTON  TOAD    "^ 

IBvfo  houstoneruUy 

Texas— Areas  of  land,  water,  and  air- 
space as  follows: 

(1)  SSstrop  County.  From  the  junc- 
tion of  a  line  coiresponding  to 
30°12'00"  N.  and  Texas  State  Highway 
95  east  along  a  line  corresponding  to 
30°  1200"  N.  to  where  it  intersects  a 
line  corresponding  to  97°7'30"  W.  and 
south  along  a  line  corresponding  to 
97°7'30"  W.  to  where  it  intersects  the 
Colorado  River,  west  and  northwest 
along  the  north  bank  of  the  Colorado 
River  to  the  due  southward  extension 
of  Texas  State  Highway  95.  and  north 
along  that  extension  and  Texas  State 
Highway  95  to  where  it  intersects  a 
line  corresponding  to  30°12'00"  N. 


nail  <*lo\  T«tl* 


C^ritical  Habitat  for  the  Houston  toad. 

(2)  Burleson  County.  A  circular  area 
with  a  1-mile  radius,  the  center  being 
the  north  entrance  to  Lake  Woodrow 
from  Texas  FM  2000. 
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Critical  HAblUit  for  the  Houston  toad. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  ExecutHta  Order 
i  1949  and  OMB  Circular  A- 107. 

Dated:  January  18.  1978. 

KSITH  M.  SCHREINER. 

Acting  Director. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-2490  Filed  1-30-78;  8:45  am] 
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PART  17— mOANGHED  AND  THREATENED 
WILOUFE  AND  PLANTS 

lictina  of  !<••  Eoitcm  Indigo  Snako  a«  • 
Throolonod  Spocio* 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Service  determines 
the^eastem  indigo  snake  (Drymarchon 
corais  couperi)  to  be  a  Threatened 
species.  This  action  is  being  taken  be- 
cause of  the  threats  of  habitat  modifi- 
cation, collection  for  the  pet  trade, 
and  gassing  while  in  gopher  tortoise 
burrows,  and  provides  Federal  protect- 
for  the  species.  The  eastern  indigo 
snake  is  known  only  from  Florida  and 
Georgia.  Historically,  the  species  has 
been  recorded  in  Alabama.  Mississippi, 
and  South  Carolina. 

DATE:  This  rule  becomes  effective  on 
March  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director.  Federal  Assistance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  1,  1977.  the  Service  pub- 
lished a  proposed  rulemaking  in  the 
Federal  Register  (42  FR  38921-38924) 
advising  that  sufficient  evidence  was 
on  file  to  support  a  determination  that 
the  eastern  indigo  snake  was  a  Threat- 
ened species  pursuant  to  the  Endan- 
gered Species  Act  of  1973.  16  U.S.C. 
1531  et  seq.  That  proposal  summsu-iaed 
the  factors  thought  to  be  contributing 
to  the  likelihood  that  this  snake  could 
become  Endangered  within  the  fore- 
seeable future,  specified  the  prohibi- 
tions which  would  be  applicable  if 
such  a  determination  were  made,  and 
solicited  comments,  suggestions,  objec- 
tions and  factual  information  from 
any  interested  person.  Section 
4(b)(1)(A)  of  the  Act  requires  that  the 
Governor  of  each  State  or  Territory, 
within  which  a  resident  species  of 
wildlife  is  known  to  occur,  be  notified 
and    provided    90    days    to    comment 


before  any  such  species  is  determined 
to  be  a  Threatened  species  or  an  En- 
dangered species.  A  letter  was  sent  to 
the  Governors  of  the  States  of  Flor- 
ida. Georgia,  Alabama.  Mississippi, 
and  South  Carolina  on  August  5.  1977. 
notifying  them  of  the  proposed  rule- 
making for  the  eastern  indigo  snake. 
On  this  same  date,  a  memorandum 
was  sent  to  the  Service  Directorate 
and  affected  Regional  personnel,  and 
letters  were  sent  to  other  interested 
parties. 

Official  comments  were"  received 
from  Governor  Reubin  O'D.  Askew  of 
Florida.  Governor  George  Wallace  of 
Alabama,  and  Governor  Cliff  Finch  of 
Mississippi. 

Governor  Askew  referred  the  letter 
concerning  the  proposed  rulemaking 
to  Colonel  Robert  Brantly.  Director  of 
the  Florida  Game  and  Fresh  Water 
Fish  Commission,  for  appropriate  re- 
sponse. Lt.  Col.  Brantley  Goodson.  Di- 
rector of  the  Division  of  Law  Eiiforce- 
ment  of  the  Florida  Game  and  Fresh 
Water  Fish  Commission,  replied.  Lt. 
Col.  Goodson  detailed  the  problems 
encountered  by  the  State  in  enforcing 
their  law  concerning  protection  of  the 
eastern  indigo  snake.  A  rather  sizable 
black  market  is  continuing  to  deplete 
populations  in  the  State  for  exi>ort  to 
commercial  markets,  especially  in  the 
North.  Not  only  are  individuals  in- 
volved, but  large  scale  reptile  whole- 
saling companies  as  weU.  According  to 
Lt.  Col.  Goodson.  these  individuals  are 
aware  that  the  indigo  is  protected  in 
Florida  and  will  admit  that  Florida  is 
the  source  of  their  supply.  Lt.  Col. 
Goodson  noted  that  Florida  is  con- 
tinuing to  prosecute  violations  of  their 
protected  species  laws  and  has  cooper- 
ated with  Fish  and  WUdlife  Service 
agents  in  efforts  to  halt  illegal  trade  in 
reptiles.  He  stressed  the  need  for  con- 
tinued cooperation  and  solicited  the 
Service's  support  in  dealing  with  the 
indigo  snake  trade  situation. 

Governor  Wallace  indicated  that 
while  Alabama  no  longer  supports 
known  populations  of  eastern  indigo 
snakes,  the  Alabama  Cooperative 
Wildlife  Research  Unit  is  conducting 
research  on  this  species.  Some  snakes 
may  be  released  in  Alabama  in  good 
habitat  where  protection  can  be  pro- 
vided, according  to  Governor  Wallace. 
He  supported  a  Threatened  status. 

Governor  finch  noted  that  the  east- 
em  indigo  snake  is  officially  protected 
in  the  State  of  Mississippi  and  en- 
closed a  copy  of  the  regulations  re- 
garding such  protection  with  his  com- 
ments. Governor  Finch  stated  that 
while  no  confirmations  of  the  indigo 
snake  have  t)een  made  since  the  1950's. 
a  reported  sighting  occurred  in  Stone 
Coimty  in  1977  and  that  indigo  snakes 
may  still  be  present  in  South  Missis- 
sippi in  longleaf  pine  areas  where 
gopher  tortoises  occur.  The  Governor 
supported  the  listing  of  this  species  as 
Threatened. 


STnocART  or  CoufBrrs  *in> 

RSCOMMamMTIOIfS 

Section  4(bKlKC)  of  the  Act  re- 
quires that  a  simimary  of  all  com- 
ments and  reconmiendations  received 
be  published  in  the  Fkdiral  Rboistkr 
prior  to  adding  any  8i>ecie8  to  the  list 
of  Endangered  and  Threatened  Wild- 
life and  Plants. 

In  the  August  1.  1977.  Fdkral  Rbc- 
iSTESt  t>roposed  rulemaking  (42  FR 
38921-38924)  and  associated  August  1. 
1977.  Press  Release,  all  Interested  par- 
ties were  invited  to  submit  factual  re- 
ports or  information  which  might  con- 
tribute to  the  formulation  of  a  final 
rulemaking. 

All  public  comments  received  during 
the  period  Augvist  1,  1977.  to  Novem- 
ber 29.  1977,  were  considered. 

In  addition  to  the  comments  re- 
ceived from  the  Governors  of  Plorida, 
Alabama,  and  Mississippi,  comments 
were  received  from  26  individuals  and 
representatives  of  various  organiza- 
tions. 

Mr.  Jack  A.  Crockford,  Director  of 
the  Georgia  Department  of  Natural 
Resources,  supported  the  proposed 
listing  and  included  a  copy  of  the  rec- 
ommendation to  add  this  species  to 
the  Georgia  protected  species  list. 

Howard  Lawler  (Atlanta  Zoological 
Park)  submitted  two  letters  in  support 
of  the  proposed  listing.  The  first  (Sep- 
tember 28.  1977)  supported  the  listing 
and  added  additional  information  on 
the  presence  of  pesticides  in  indigo  fat 
samples  from  a  paper  in  press  in  Her- 
petological  Review.  In  the  second  (Oc- 
tober 24.  1977).  Dr.  Lawler  expressed 
concern  because  some  individuals  may 
feel  the  indigo  snake  is  not  Threat- 
ened because  certain  populations  are 
doing  well.  Dr.  Lawler  emphasized 
that  continued  and  uncontrolled  "non- 
commercial" collecting  without  regula- 
tion would  endanger  populations  in 
most  parts  of  the  range.  He  restated 
his  support  for  the  proposal.  R.  H. 
Hunt  (CXirator  of  Reptiles.  Atlanta 
Zoological  Park)  also  supported  the 
proposal  and  mentioned  habitat  modi- 
fication, pesticides,  and  commercial 
trade  as  being  involved  in  the  species' 
decline. 

Bob  Truett  (Birmingham  Zoo)  sup- 
ported the  proposed  rulemaking,  again 
singling  out  overcoUection  for  pets  as 
a  main  cause  of  the  decline  in  indigos. 
However.  Mr.  Truett  feels  tliat  the 
Texas  indigo  snake  should  also  be  In- 
cluded as  a  Threatened  species  since 
protection  for  only  eastern  Indigo 
snakes  may  cause  harm  to  the  other 
subspecies.  Mr.  Truett  also  commented 
extensively  on  the  detrimental  influ- 
ences of  "Rattlesnake  Roundups"  on 
native  fauna.  Including  indigo  snakes, 
in  parts  of  the  Southeast.  Mr.  Truett 
continues  that  no  protection  for  the 
indigo  snake  will  be  effective  until  It 
controls  or  eliminates  the  Rattlesnake 
Roundups   throughout  the  range  of 


the  snake,  finally,  Mr.  Truett  indi- 
cates that  off-road  vehicles  may 
become  a  seriotis  problem  to  the 
indigo  snake,  as  their  use  is  increasing 
in  many  areas.  Robert  Mount  (Auburn 
University)  also  commented  on  Rat- 
tlesnake Roimdups  and  their  detri- 
mental impact  on  the  eastern  indigo 
snake  and  supported  the  proposed 
Threatened  status. 

Rattlesiuike  Roundups  generally 
employ  gasoline  dumped  down  the 
burrows  of  gopher  tortoises  to  cause 
the  snakes  to  vacate  and  thus  be  cap- 
tured. However,  many  snakes,  includ- 
ing indigo  snakes,  are  killed  by  this 
practice.  Jane  Risk  (Animal  Protection 
Institute)  and  Mark  Stahle  (New  Cum- 
berland, Pa.)  conunented  on  this  prac- 
tice and  supported  the  proposed  rule- 
making. Mr.  Stahle  and  Ms.  Risk  also 
commented  on  overcoUection  as  a 
threat  to  the  species. 

Richard  M.  Blaney  (West  Vlrgina 
State  College)  supported  the  proposal, 
citing  increases  in  price  for  this  species 
from  $17  in  1965  to  over  $200  pres- 
ently. He  further  stated  that  regula- 
tions should  prohibit  the  sale  of  all 
native  fauna  except  by  licensed  deal- 
ers to  permitted  institutions  or  indi- 
viduals; private  possession  or  collec- 
tion should  not  be  restricted. 

The  following  individuals  supported 
the  proposal  for  the  reasons  listed  in 
the  proposed  rulemaking:  Bette  Bech- 
tel  (Valdosta  State  College),  Howard 
CampbeU  (National  Fish  and  Wildlife 
Laboratory).  Steven  Christman  (Na- 
tional f^h  and  Wildlife  Laboratory). 
James  A.  Timmerman  (South  Carolina 
Wildlife  and  Marine  Resources  De- 
partment). Sherrard  Coleman  (Envi- 
ronmental Defense  Fund).  E>onna 
Ripley  (Whittier.  California).  W.  Troy 
Allen  (Massachusetts  Herpetological 
Society),  Audrey  Jackson  (Tarpon 
Springs.  Florida),  W.  A.  Black  (Cahaba 
Heights.  Alabama),  and  Delano  Deen 
(Hurricane' Creek  Protective  Society). 
No  new  data  were  supplied. 

Joseph  W.  Jacob,  Jr.  (Mississippi 
Natural  Heritage  Program)  provided 
updated  information  on  the  distribu- 
tion of  the  eastern  indigo  snake  in 
Mississippi.  Daniel  Tobin  (Associate 
Director.  National  Park  Service)  sup- 
ported the  designation  as  threatened 
on  behalf  of  the  National  Park  Ser- 
vice. He  indicated  that  if  finalized,  the 
Park  Service  would  propose  to  study 
areas  in  three  Parks  in  its  jurisdiction 
for  suitability  for  designation  as  Criti- 
cal Habitat.  He  further  suggested  that 
consideration  be  given  to  acquiring 
Isinds -adjacent  to  De  Soto  National 
Memorial  that  might  qualify  as  Criti- 
cal Habitat.  Mr.  Tobin  also  expressed 
Interest  in  developing  a  cooperative 
management  agreement  under  which 
staff  of  De  Soto  National  Memorial 
would  provide  protection,  interpreta- 
tion, or  other  activities  required  for 
proper  management  of  the  land  ac- 
quired as  Critical  Habitat. 


Daniel  K.  Tabberer  (NSTL  Station, 
Mississippi)  indicated  that  he  had 
talked  with  E.  D.  Keiser  (University  of 
Mississippi)  who  felt  that  the  species 
should  not  be  listed  because  of  lack  of 
controls;  Dr.  Keiser  apparently  feels 
the  proposal  is  a  case  of  overreaction 
to  a  problem,  and  that  habitat  preser- 
vation is  the  best  way  to  insure  the 
preservation  of  individual  species.  Mr. 
Tabberer  recommended  no  listing  for 
Arkansas,  Louisiana,  and  Mississippi. 
Thomas  C.  Nelson  (Deputy  Chief, 
Forest  Service)  replied  that  while  the 
Forest  Service  had  no  substantive  in- 
formation, informal  contacts  with  her- 
petologists  familiar  with  the  species 
supports,the  hypothesis  of  widespread 
decline. 

Louis  Porras  (The  Shed.  Miami. 
Florida)  agreed  that  the  indigo  snake 
needed  some  form  of  protection,  but 
dbubted  whether  listing  it  as  Threat- 
ened reflected  its  biological  status,  at 
least  in  south  Florida,  and  that  such  a 
listing  would  not  prevent  continued 
habitat  destruction.  He  suggested  that 
a  new  list  be  created  to  protect  species 
from  conrmiercial  exploitation  and  that 
the  indigo  snake  be  placed  in  this  cate- 
gory. Mr.  Porras  also  provided  infor- 
mation on  the  habits  and  habitats  of 
the  eastern  indigo  snake  in  south  Flor- 
ida. 

Dick  Flood  (Okefenokee  Swamp 
Park)  expressed  his  desire  to  see  the 
indigo  snake  protected,  but  felt  that 
Information  the  Fish  and  Wildlife  Ser- 
vice has  received  may  be  false,  biased, 
and  incomplete.  He  felt  that  more 
studies  are  necessary  before  a  decision 
is  made  on  the  species'  status  so  that 
it  may  be  properly  protected. 

Sterling  R.  Williamson  (Norfolk.  Vir- 
ginia) Indicated  that,  in  his  opinion, 
placing  this  species  on  the  List  of  En- 
dangered and  Threatened  Wildlife  and 
Plants  would  not  offer  the  needed  pro- 
tection that  this  species  may  deserve. 
He  feels  that  unless  adequate  mea- 
sures are  taken  for  public  education 
and  prevention  of  habitat  destruction, 
adding  it  to  another  list  would  not  be 
of  any  benefit. 

J.  D.  Parrott  (National  Association 
for  Sound  Wildlife  Programs)  did  not 
feel  the  species  is  Threatened  because 
he  feels  that  substitute  habitat  is 
available  to  compensate  for  past  habi- 
tat destruction.  This  substitute  habi- 
tat includes  areas  with  Australian  pine 
trees  and  orange  groves.  Dr.  Parrott 
noted  that  indigo  populations  are  de- 
clining in  Georgia  where  no  substitute 
habitat  is  available  and  that  both 
George  and  Florida  protect  this  spe- 
cies. He  stated  that  Federal  protection 
will  not  insure  protection  since  the 
species  is  already  adequately  protected 
by  the  States  and  that,  in  his  opinion, 
the  Lacy  Act  prohibitions  are  suffi- 
cient io  regulate  illegal  traffic  in  these 
snakes.  He  also  felt  that  such  a  listing 
would  hamper  research  on  this  spe- 


cies. On  behalf  of  the  Association.  Dr. 
Parrott  recommended  the  prohibition 
of  sales  of  products  produced  from 
snakes  collected  in  rattlesnake  roun- 
dups. This  he  felt  would  help  prevent 
the  gassing  of  gopher  tortoise  bur- 
rows. 

Conclusion 

While  the  large  majority  of  individ- 
uals who  responded  to  the  proposed 
rulemaking  were  In  favor  of  the  status 
proposed  and  agreed  with  those  fac- 
tors thought  to  be  contributing  to  the 
decline  of  the  species,  a  few  Individ- 
uals expressed  doubts  that  a  listing 
would  protect  the  species.  A  Threat- 
ened status  would  protect  the  species 
from  commercial  exploitation  by  al- 
lowing protection  throughout  the  his- 
torical range,  not  just  in  Georgia  and 
Florida.  As  such,  there  would  not  be 
any  doubt  about  whether  existing  laws 
protected  a  particular  specimen  in 
question;  no  longer  could  it  be  claimed 
that  a  specimen  came  from  outside 
Georgia  and  Florida,  a  problem  en- 
countered with  enforcement  of  the 
Lacy  Act. 

When  considered  throughout  its 
range,  the  eastern  indigo  snake  Is 
Threatened.  However,  this  does  not 
imply  that  every  local  population 
within  a  geographical  area  is  Threat- 
ened. As  such,  the  Service  recognizes 
that  some  populations  of  indigo 
snakes  in  South  Florida  are  doing  well. 
However,  it  would  be  best  to  consider 
this  species  as  an  entity  because  of 
continuous  distribution.  At  this  time, 
there  Is  no  evidence  that  Texas  indigo 
snakes  are  either  Threatened  or  En- 
dangered. Should  the  Service  receive 
such  information  In  the  future,  the 
Service  wUl  act  accordingly. 

While  it  is  true  that  no  action  by  the 
Fish  and  Wildlife  Service  can  forestall 
habitat  destruction  in  all  areas  of  the 
range,  even  If  Critical  Habitat  was  de- 
termined, the  final  action  will  make 
other  prohibitions  available  to  insure 
the  survival  of  this  species.  Manage- 
ment programs  can  now  be  formulated 
and  money  from  the  Land  and  Water 
Conservation  F*und  would  be  available 
for  habitat  acquisition.  By  listing  this 
species,  the  prohibitions  of  the  Endan- 
gered Species  Act  of  1973  would  be 
brought  into  force;  this  action  is  not 
simply  adding  this  species  to  another 
"protected"  list. 

Before  Critical  Habitat  can  be  deter- 
mined, precise  limits  of  the  distribu- 
tion of  the  main  populations  will  have 
to  be  assembled.  As  such,  more  infor- 
mation will  have  to  be  obtained.  How- 
ever, there  is  more  than  enough  reli- 
able data  to  make  an  assessment  as  to 
the  status  of  this  species.  The  Service 
does  not  feel  this  information  is  false 
or  biased. 

Finally,  the  Service  does  not  have 
the  power  to  prohibit  Rattlesnake 
Roundups  in  areas  where  the  eastern 
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Indigo  snake  occurs.  Nor  would  prohi- 
bition of  products  of  these  roundups 
insure  that  they  would  no  longer  be 
conducted.  The  Service  does  not  con- 
done the  wanton  destruction  of  many 
forms  of  wildlife  as  a  result  of  the  gas- 
sing of  dens  and  burrows,  but  does  feel 
that  this  is  a  practice  best  left  to  the 
States  to  regulate. 

After  a  thorough  review  and  consid- 
eration of  all  the  information  avail- 
able, the  Director  has  determined  that 
the  eastern  indigo  snake  is  threatened 
with  becoming  Endangered  through- 
out all  or  a  significant  portion  of  its 
range  due  to  one  or  more  of  the  fac- 
tors described  in  section  4(a)  of  the 
Act.  This  review  amplifies  and  sub- 
stantiates the  description  of  those  fac- 
tors and  are  described  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.— The  eastern 
indigo  snake  inhabits  a  region  that  is 
experiencing  rapid  development  re- 
sulting in  considerable  loss  of  available 
habitat.  A  favorable  characteristic  of 
its  habitat  includes  well  drained  soils 
which  are  ideal  for  human  settlement, 
resulting  in  a  serious  decline  in  the 
populations  of  eastern  indigo  snakes  in 
many  areas. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.— The  eastern  indigo  snake  Is 
in  great  demand  by  the  pet  trade  with 
prime  specimens  selling  for  as  much  as 
$200-$250.  The  extremeljr  docile 
nature  of  the  snake  and  its  large  size 
make  it  highly  desirable  as  a  pet  and. 
therefore,  avidly  sought  by  dealers. 
Commercial  trade  is  probably  the 
main  cause  for  the  decline  of  this  spe- 
cies throughout  its  range. 

3.  Disease  or  predation.— Unknown. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.— The  eastern  indigo 
snake  is  strictly  protected  in  Georgia. 
Florida,  and  Mississippi.  However, 
these  States  cannot  effectively  control 

'the  trade  in  snakes  once  they  leave 
the  State.  If  a  species  is  taken  in  viola- 
tion of  a  State's  law  and  moved  illegal- 
ly across  a  State  line,  such  action  be- 
comes a  violaton  of  the  Lacey  Act. 
However,  it  has  been  a  conunon  prac- 
tice to  claim  that  the  indigos  in  trade 
came  from  Alabama  or  South  Caroli- 
na, where  the  snake  has  not  been 
taken  by  experienced  herpetologists  in 
many  years.  This  claim  is  virtually  im- 
possible to  completely  refute.  There- 
fore, trade  in  illegally  taken  indigo 
snakes  can  .continue  in  spite  of  strong 
State  laws.  There  are  no  laws  to  pro- 
tect the  eastern  indigo  snake  in  Ala- 
bama or  South  Carolina. 

5.  Other  natural  or  manmxi.de  factors 
affecting  its  continued  existence.— In 
many  areas  in  the  Southeast,  burrows 
of  the  gopher  tortoise  are  gassed  in 
order  to  drive  out  rattlesnakes  which 
use  the  tortoise  burrows.  Indigo 
snakes  also  use  gopher  tortoise  bur- 


rows and  recent  research  has  indicated 
that  eastern  indigo  snakes  are  harmed 
or  killed  by  this  practice. 

EmcT  or  thx  RuLmAKiiro 
Section  7  of  the  Act  provides: 

The  Secretary  shall  review  other  pro- 
grams administered  by  blm  and  utilize  such 
programis  In  furtherance  of  the  purposea  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  Endangered  species  and 
Threatened  species  listed  pursuant  to  sec- 
tion 4  of  the  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  En- 
dangered species  and  Threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  st>ecles  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  SUtes.  to  be 
criticaL 

The  Director  has  prepared,  in  con- 
sultation with  an  ad  hoc  interagency 
committee,  guidelines  for  Federal 
agencies  for  the  application  of  section 
7  of  the  Act.  In  addition,  provisions  for 
Interagency  Cooperation  were  pub- 
lished on  January  4,  1978  (43  FR  869- 
876),  codified  at  50  CFR  402. 

Although  no  Critical  Habitat  has  yet 
been  determined  for  this  species,  the 
other  provisions  of  section  7  are  appll- 
caale. 

Endangered  species  regulations  al- 
ready published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  Endan- 
gered and  Threatened  species.  The 
regulations  referred  to  above,  which 
pertain  to  Endangered  and  Treatened 
species,  are  found  at  S§  17.21  and  17.31 
of  Title  50  and  are  summarized  below. 

With  respect  to  the  eastern  indigo 
snake  in  the  United  States,  all  prohibi- 
tions of  section  9(aKl)  of  the  Act.  as 
implemented  by  50  CFR  Part  17.21. 
would  apply.  These  prohibitions,  in 
part,  would  make  it  illegal  for  any 
person  subject  to  the  Jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  conmierce  in 
the  course  of  a  conunercial  activity,  or 
sell  or  offer  for  sale  ia  interstate  or 
foreign  commerce  this  species.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 


wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 
agencies. 

Regulations  published  In  the  Fed- 
eral Register  of  September  26.  1976 
(40  FR  44412).  codified  in  50  CJFR  Part 
17,  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  species  under  certain  cir- 
cumstances. Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  r>eriod  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 

ErracT  Intermationally 

In  addition  to  the  protection  pro- 
vided by  the  Act,  the  Service  will 
review  the  eastern  indigo  snake  to  de- 
termine whether  it  should  be  proposed 
to  the  Secretariat  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
Appendix(ices)  to  that  Convention  or 
whether  it  should  be  considered  under 
other,  appropriate  international  agree- 
ments. 
National  EimROiniEifTAL  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  Is  on  file  in  the  Ser- 
vice's Washington  Office  of  Endan- 
gered Species.  It  addresses  this  action 
as  it  Involves  the  eastern  indigo  snake. 
The  assessment  is  the  basis  for  a  deci- 
sion that  thli  determination  is  not  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the 
human  environment  within  the  mean- 
ing of  section  102(2Kc)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  prinu&ry  author  of  this  rule  is 
Dr.  C.  Keimeth  Dodd.  Jr.,  Office  of 
Endangered  Species,  202-343-7814. 

Rkulatioh  Promulgatioh 

Accordingly.  §  17.11  of  Part  17  of 
Chapter  I  of  "Htle  50  of  the  U.S.  Code 
of  Federal  Regulations  Is  amended  by 
adding  the  eastern  indigo  snake  to  the 
list,  alphabetically  under  "ReptUes." 
as  follows: 

117.11     Endangered  mad  tkreatencd  wild- 
life. 


Ranee 


Statw     When     Spoelal 


Known 

Portion 

IMed        rules 

Common  name 

Scientific  name  PopuIaUon    distribution 

endangered 

ReptlIeK  Snake. 

DryflMTChon          NA U.SJL  (Floritfa. 

Bntlre...  T.„.... 

St  NA. 

eastern  indigo. 

corals  couperi.                       Oeortla. 

Miaissippi. 

South 

- 

Carolina. 

Alabama). 

Norr— The  Senrlee  has  detennlned  that  this  document  does  not  oontalB  a  —Joe  mtttam  requtrlnc  prep- 
araUon  of  an  Economic  Impact  Statement  under  Executive  Order  11M9  and  OMB  Cira«lar  A-IS7. 
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Dated:  January  24, 1978. 

Lynn  A.  Oreenwalt, 

Director, 
Fish  and  Wildlife  Service. 

CFR  Doc.  78-2586  FUed  1-30-78;  8:45  am] 


[3510-12] 


CHATTEt  VI— nSHHtY  CONSERVATION  AND 
MANAGEMENT,  NATIONAL  OCEANIC  AND 
ATMOSTHEtlC  ADMINISTRATION,  DEPART. 
MENT  OF  COMMERCE 

PART  452— SURF  CLAM  AND  OCEAN 
OUAHOG  RSHERIES 

Notk*  m4  R*4ucNen  of  Ftshing  Tim* 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Emergency  amendment  to 
regulations. 

SUMMARY:  This  amendment  con- 
tains notice  that  50  percent  of  the 
quota  of  surf  clams  has  been  taken 
and  consequently,  beginning  January 
30,  1978.  all  vessels  engagin  the  surf 
clam  fishery  in  the  fishery  conserva- 
tion zone  shall  be  restricted  to  fishing 
2  days  per  week  imtil  February  15, 
1978. 


taken  by  the  end  of  the  fishing  day  on 
January  19.  1978.  It  is  anticipated  that 
the  quota  of  175,000  bushels  estab- 
lished for  surf  clams  landed  from  the 
fishery  conservation  zone  (PCZ) 
during  the  emergency  regulation 
period  (January  1  to  February  14. 
1978)  will  be  exceeded  if  the  present 
level  of  effort  continues  for  the  re- 
mainder of  the  emergency  period.  To 
reduce  the  likelihood  that  the  quota 
will  be  exceeded  during  this  period, 
vessels  harvesting  surf  clams  from  the 
fishery  conservation  zone  will  be  per- 
mitted to  fish  for  surf  clams  only  two 
days  per  week  beginning  12:01  a.m. 
January  30,  1978.  The  permitted  fish- 
ing days  for  surf  clams  for  each  vessel 
will  be  those  two  designated  fishing 
days  on  which  the  vessel  elected  to 
fish  for  surf  clams  during  December. 
1977.  or  which  shows  on  the  vessel 
permit  if  the  vessel  did  not  fish  during 
December,  1977. 

The  conservation  needs  of  this  re- 
source and  the  fact  that  the  Secretary 
determines  that  an  emergency  exists, 
dictate  that  notice  and  public  proce- 
dure on  this  amendment  is  impracti- 
cal, unnecessary,  and  contrary  to  the 
public  interest. 

Signed  at  Washington,  D.C..  on  this 
25th  day  of  January  1978  on  behalf  of 
the  Regional  Director. 

WiNFRED  H.  MeIBOHU, 

Associate  Director,  National 
Marine  Fisheries  Service. 
Section  652.8(a)  is  hereby  revised  to 
read  as  follows: 


EFFECTIVE  DATE:  January  30,  1978.      ^  652.8    Effort  restricUons. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  William  G,  Gordon,  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Emergency  regulations  were  published 
on  November  22,  1977  (42  FR  59948) 
and  republished  on  December  30.  1977 
(42  FR  6518)  implementing  the  surf 
clam  and  ocean  quahog  fisheries  man- 
agement plan.  Section  652.6(b)  of 
these  regulations  provide  that  when 
the  Regional  Director  determines  that 
50  percent  of  the  allowable  quota  of 
surf  clams  has  been  taken,  a  notice  to 
that  effect  shall  be  published  In  the 
Federal  Register  together  with  a  de- 
termination of  the  appropriate  action 
which  is  necessary  imder  the  circum- 
stances. Accordingly,  notice  is  hereby 
given  that  available  information  Indi- 
cates that  50  percent  (87,500  bushels) 
of  the  surf  clara  quota  of  175,000  bush- 
els established  by  §  652.6(a)  of  the  reg- 
ulations implementing  that  plan  were 


(a)  Surf  Clams.  Fishing  for  surf 
clams  shall  be  permitted  during  four 
days  per  week,  from  12:01  a.m.  (0001 
hours)  Monday  to  12  midnight  (2400 
hours)  Thursday,  except  as  adjusted 
under  §  652.6(b).  However,  no  fishing 
vessel  shall  engage  in  fishing  for  surf 
clams  on  more  than  two  days  in  any 
week.  For  the  period  from  January  30, 
1978,  through  February  14,  1978.  in- 
clusive, the  authorized  fishing  days  for 
surf  clams  for  each  vessel  shaU  be  the 
two  days  (among  Monday,  Tuesday. 
Wednesday,  Thursday)  on  which  the 
owner  or  operator  of  the  vessel  elected 
to  fish  pursuant  to  the  earlier  version 
of  this  §  652.8(a)  which  appeared  at  42 
FR  59948  on  Tuesday.  November  22. 
1977.  Fishing  for  any  part  of  a  day  will 
be  counted  as  one  day  of  fishing.  In 
this  paragraph,  "fishing"  means  the 
actual  or  attempted  catching  of  fish, 
but  not  activities  In  preparation  for 
fishing,  such  as  traveling  to  or  from 
the  fishing  grounds. 

•  •  •  •  • 

[FR  Doc.  78-2729  Filed  1-30-78;  8:4S  ami 


[3410-30] 

TM*  7— Agriculfw* 

CHAPTER  H— FOOD  AND  NUTRITION  SERVICE, 
DEPARTMENT  OF  AGRICULTURE     . 

SUSCHAfTBt  S— «S«IA1  UOUIATIONS  AND 

POUOES— #ooo  ounisinioN 

PART  250— DONATION  OF  POOD  FOR  USE  IN 
UNITED  STATES,  ITS  TERRITORIES  AND  POS- 
SESSIONS  AND  AREAS  UNDER  ITS  JURISDIC- 
TION 

wof  f  9  ction 

AGENCY:  Pood  and  Nutrition  Service. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  at  42  FR 
59880-1  on  November  22.  1977. 

EFFECTIVE  DATE:  amendment  pub- 
lished on  November  22,  1977,  was  ef- 
fective on  October  1. 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Juan  del  Castillo,  director.  Food  Dis- 
tribution Division.  Food  and  Nutri- 
tion Service.  United  States  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-8371. 

On  page  59881,  paragraph  (f)(3Kiv) 
of  §  250.10  is  corrected  to  read  as  fol- 
lows: 

S  250.10    Miscellaneous  provisions. 


(f)  Cash  in  lieu  of  commodities  for 
nutrition  programs  for  the  elderly.  •  •  • 

(8)'«* 

(Iv)  permit  representatives  of  the 
Department  and  of  the  General  Ac- 
coimting  Office  of  the  United  States 
to  inspect,  audit,  and  copy  such  re- 
cords at  any  reasonable  time. 


Dated:  January  26,  1978. 

Carol  Tucker  Forebcan. 
Assistant  Secretary. 
[FR  Doc.  78-2607  Filed  1-30-78;  8:45  am] 

[3410-16] 

CHAPTER  VI— SOU  CONSERVATION  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  622— WATERSHB)  PROJECTS  DEAUTM- 
ORIZATION  OF  PUR.  L  tS-SM  WATRSHED 
PROJECTS 

G*n*ral  Guiddinas 

AGENCY:  U.S.  Department  of  Agri- 
culture, Soil  Conservation  Service 
(SCS). 

ACTION:  Final  rule. 

SUMMARY:  This  section  will  provide 
a  way  to  deauthorize  and  delete  water- 
shed projects  in  which  no  construction 
has  started  within  eight  (8)  years  after 
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approval  for  operations  and  other  wa- 
tershrojects  selected  for  deauthoriza- 
tlon  by  the  State  Conservationist 
where  it  is  unlikely  that  planned  mea- 
sures will  be  installed.  The  deauthori- 
zation  of  funding  will  remove  the  pro- 
jects from  consideration  for  funds, 
staff  assistance,  and  other  resource  de- 
mands. The  released  resources  wiU  be 
available  for  concentration  on  high 
priority  projects  which  can  be  in- 
stalled in  a  more  efficient  way. 

DATES:   Effective  date:   February  7, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

J.  W.  Mitchell.  Director.  Watersheds 
Division.  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture. 
P.O.  Box  2890.  Washington.  D.C. 
20013.  202-447-3527. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  December  6,  1977.  the 
Soil  Conservation  Service  published 
proposed  rulemaliing  permitting  ad- 
ministrative actions  to  deauthorlze 
watershed  projects. 

DISCUSSION  OF  MAJOR  COM- 
MENTS: There  was  only  one  comment 
received.  The  respondent  was  con- 
cerned about  the  deauthorization  of 
watershed  projects  included  In  an 
overall  plan  with  downstream  works 
by  the  Corps  of  Eriglneers  where  the 
timing  of  construction  for  Corps  of 
Engineers  projects  had  not  kept  up 
with  those  of  the  watershed  projects. 
The  respondent  would  be  satisfied  if 
the  proposal  would  permit  the  delay- 
ing of  watershed  construction  starts 
beyond  the  eight  (8)  years  for  coordi- 
nation with  Corps  of  Engineers  pro- 
jects. Section  622.55(a)  states  in  part, 
"If.  after  agreement  with  sponsors, 
the  State  Conservationist  determines 
it  unlikely  that  planned  measures  will 
be  installed,  he  will  initiate  project 
deauthorization  action,  as  provided  in 
paragraph  (b)  of  this  section.  State 
Conservationists  may  elect  to  begin 
deauthorization  sooner  where  It  is  un- 
likely that  planned  measures  will  be 
Installed  and  sponsors  concur  in  the 
deauthorization."  The  determination 
to  deauthorlze  Is  keyed  to  a  decision 
that  planned  measures  will  not  be  in- 
stalled. The  delaying  of  a  construction 
start  beyond  the  eight  (8)  years  is  per- 
mitted if  there  are  adequate  assur- 
ances that  the  planned  measure  will 
be  installed.  Therefore,  section  622.55 
Is  published  as  final  rules  as  follows: 

Section     622.55— Deauthorization     of 
projects 

(a)  By  February  1.  each  calendar 
year,  the  State  Conservationist  shall 
examine  watershed  projects  for  which 
he  is  responsible  in  which  no  structur- 
al measures  have  been  installed  for 
eight  (8)  years  after  approval  for  In- 
stallation   of   works    of    Improvement 
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(See  section  622.40).  If.  after  agree- 
ment with  sponsors,  the  State  Conser- 
vationist determines  it  unlikely  that 
plaiuied  measures  will  be  Installed,  he 
will  initiate  project  deauthorization 
action,  as  provided  in  subsection  (b)  of 
this  section.  State  Conservationists 
may  elect  to  begin  deauthorization 
sooner  where  It  is  unlikely  that 
planned  measures  will  be  installed  and 
si>onsors  concur  in  the  deauthoriza- 
tion. 

(b)  The  State  Conservationist  will 
notify  the  Administrator  of  the  Soil 
Conservation  Service  and  concerned 
State  and  other  agencies,  which  had 
been  notified  that  the  project  was  ap- 
proved for  installation  of  works  of  im- 
provements, of  the  proposed  deauthor- 
ization. The  environmental  conse- 
quences of  deauthorization  will  be  do- 
cumented by  an  appropriate  Environ- 
mental Assessment  and  other  steps,  as 
required  by  SCS  procedure  (7  CFR 
650).  If  authorization  for  funding  by 
the  Administrator  of  the  Soil  Conser- 
vation Service  is  subject  to  approval 
by  resolution  by  a  committee  of  Con- 
gress, the  appropriate  conunittee  will 
be  given  written  notice  of  the  pro- 
posed deauthorization  sixty  (60)  days 
before  final  deauthorization  action  Is 
taken.  Projects  approved  administra- 
tively will  be  deauthorlzed  by  State 
Conservationists  after  notification  of 
the  Administrator  of  the  Soil  Conser- 
vation Service.  Notice  of  all  project 
deauthorization  will  be  published  in 
the  Federal  Register  by  the  State 
Conservationist.  The  State  Conserva- 
tionist will  notify  sponsors  and  con- 
cerned Federal.  State,  and  local  agen- 
cies of  final  action.  Deauthorization 
proceedings  may  be  canceled  by  the 
State  Conservationist  based  upon 
public.  Congressional,  or  sponsor 
action  at  any  time  before  the  notice  is 
published. 

(Catalog  of  Federal  Domestic  Aissistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  (1001-1008).) 

Dated:  January  24.  1978. 

R.  M.  Davis. 
Administrator,    Soil    Conserva- 
tion Service.  U.S.  Department 
of  Agriculture. 
[FR  Doc.  78-2599  Filed  1-30-78;  8:45  am] 


[3410-16] 

MWCMAPTBI  t—aUffOKT  ACHVimS 

PART  657— FtlME  AND  UNIQUE  FAtMLANOS 

Swbport  A— Important  Farmland*  bivMitory 

AGENCY:  U.S.  Department  of  Agri- 
culture, Soil  Conservation  Service 
(SCS). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  gen- 
eral guidelines  for  a  national  program 


of  Inventorying  prime  and  unique 
farmland,  as  well  as  other  farmlands 
of  statewide  or,  local  importance.  It 
incl  specific  criteria  for  the  definition 
of  prime  farmland.  This  rule  is  neces- 
sary because  the  Nation  needs  to  know 
the  extent  and  location  of  the  best 
land  for  producing  food,  feed,  fiber, 
forage,  and  oilseed  crops. 

EFFECTIVE  DATE:  January  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  I.  Dlderikaen.  Director.  Inventory 
and  Monitoring  Division.  Soil  Con- 
servation Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2890.  Wash- 
ington, D.C.  20013,  telephone  202- 
447-5424. 

SUPPLEMENTARY  INFORMATION: 
On  August  23.  1977.  the  Soil  Conserva- 
tion Service  published  in  the  Federal 
Register  (42  FR  42359)  proposed  rules 
for  tl\e  conduct  of  its  Important  Farm- 
lands Inventory.  During  the  30-day 
commenting  period.  16  letters  were  re- 
ceived from  4  Federal  agencies,  5  State 
and  Commonwealth  agencies,  6  private 
firms  associated  with  coal  production, 
and  1  State  Chamber  of  Commerce. 

All  written  comments  were  given 
consideration  In  developing  the  final 
rule. 

The  full  text  of  all  comments  re- 
ceived is  on  file  and  available  for 
public  inspection  in:  Room  5214, 
South  Agriculture  Building.  Inventory 
and  Monitoring  Division,  Soil  Conser- 
vation Service.  U.S.  Department  of  Ag- 
riculture. Washington  D.C.  20013. 

Discussioif  or  IdAJOB  CoiocEirrs 

DEFIIfmOH  OP  PRim  FARMLAND 

One  agency  asked  that  SCS  change 
the  prime  farmland  definition  to  in- 
clude land  that  would  qualify  as  prime 
farmland  after  Irrigation  Is  provided. 
SCS  has  determined  that  this  would 
change  the  Intent  of  the  inventory. 
The  prime  farmland  definition  in- 
cludes areas  that  currently  are  irri- 
gated or  have  proper  drainage  to  pro- 
vide the  necessary  water  regime  to 
meet  the  criteria.  The  inventory  is  to 
be  kept  current,  as  stated  in  9  657.2. 

A  Federal  agency  asked  that  SCS 
add  the  following  words  to 
§657.5(a)(2)<vi)  "or  are  flooded  only 
under  controlled  conditions  for  irrigat- 
ed farming."  SCS  has  determined  that 
the  criteria  for  irrigation  are  ade- 
quately covered  In  $  657.5(aK2Ki).  Irri- 
gation, regardless  of  the  type  used,  is 
not  commonly  perceived  as  flooding 
and  the  statements  should  be  clearly 
understood. 

Another  conunenter  proposed  that 
the  entire  frigid  temperature  regime 
include  some  soils  too  cold  for  normal 
farming  practices.  SCS  recognizes  this 
problem,  but  is  aware  also  that  there 
are  soils  within  the  frigid  temperature 
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regime  that  are  high  yielding  and  need 
to  be  included  in  the  prime  farmland 
definition.  Many  of  the  soils  that  are 
too  cold  for  normal  farming  practices 
also  have  other  features  that  will 
eliminate  them  from  the  prime  farm- 
land classification.  Based  on  data 
available  at  this  time  the  entire  frigid 
temperature  regime  is  included,  pro- 
vided all  the  other  criteria  are  satis- 
fied. 

A  private  industry  commenter  sug- 
gests that  an  additional  criterion  be 
added  to  require  that  prime  farmland 
soils  have  an  A  horizon  with  an  accu- 
mulation of  humified  organic  matter 
of  not  less  than  0  8  percent  associated 
with  the  mineral  fraction.  SCS  agrees 
that  organic  matter  content  is  a  very 
important  criterion  for  explaining  the 
behavior  of  soils.  However.  SCS  does 
not  agree  that  an  organic  matter  crite- 
rion is  needed  in  the  rules.  Adding 
such  a  requirement  would  disqualify 
thousands  of  acres  of  highly  produc- 
tive irrigated  soils  that  have  low  or- 
ganic matter  content.  These  are 
among  the  most  productive  soils  of  the 
Nation  when  treated  with  acceptable 
management  tecliniques. 

Another  conunenter  suggests  that 
the  permeability  rate  be  changed  from 
0.06  inch  to  0.2  inch  per  hour  in  aU 
soil  horizons.  SCS  does  not  agree. 
Such  a  change  would  delete  millions 
of  acres  of  highly  productive  soils  in 
the  Mississippi  Delta  and  other  areas 
of  the  Western  and  Southeastern 
United  States.  Such  soils  require  care- 
ful management  techniques.  However, 
these  soils  are  some  of  the  Nation's 
most  productive  lands. 

A  private  company  suggests  that  the 
criteria  in  S657.5(a)(2)(i)  be  expanded 
to  Include  the  concept  of  cultivated 
crops  adapted  to  the  region  and  to 
define  both  cultivated  crops  and  root 
zones.  SCS  agrees  and  has  added  the 
definitions  as  requested. 

Several  people  expressed  concern 
that  the  proposed  definition  of  prime 
farmland  was, too  rigid  for  individual 
States  that  might  want  to  modify  cer- 
tain parameters  to  adequately  reflect 
prime  farmland.  SCS  agrees  and  has 
changed  5  657.4(aK2)  to  allow  flexibil- 
ity in  application  of  the  permeability 
criterion  or  permit  the  restricting  of 
other  specific  criteria  to  assure  that 
the  most  accurate  Identification  of 
prime  farmlands  is  made  for  each 
State.  The  national  criteria  will  not 
change,  but  this  flexibility  permits 
State  Conservationists,  in  cooperation 
with  others,  to  Identify  soil  mapping 
units  that  Include  a  portion  of  both 
prime  and  nonprime  farmlands  or  that 
have  chemical  and  physical  properties 
that  caimot  be  determined  accurately 
enough  to  clearly  place  the  soil  in  or 
out  of  the  criteria. 

COIfCERlT  FOR  WETLANDS 

A  Federal  agency  was  concerned 
that  the  definition  of  prime  farmlands 


may  include  wetlands.  SCS  does  not 
intend  that  the  definition  of  prime 
farmland  include  areas  that  currently 
qualify  as  wetlands.  They  are  elimi- 
nated from  the  criteria  on  the  basis  of 
§657.5(a)(2)(lv). 

CATEGORIES  OF  THE  INVENTORY 

Several  private  Industry  commenters 
objected  to  the  inclusion  of  unique 
farmlands,  farmlands  of  statewide  im- 
portance, and  farmlands  of  local  im- 
portance in  the  inventory,  arguing 
that  they  extend  the  intent  of  Con- 
gress as  expressed  in  Pub.  L.  95-87 
which  speaks  only  to  the  term  prime 
farmland  as  it  relates  to  the  surface 
mining  of  coal.  They  argue  the  pro- 
posed definition  does  not  conform  to 
the  definition  set  forth  on  page  S8101 
of  the  Congressional  Record  for  May 
20,  1977.  SCS  has  determined  that  the 
specific  definition  for  prime  farmlands 
contained  in  §  657.5(a)  is  exactly  the 
same  as  that  which  appeared  on  page 
S8101  of  the  Congressional  Record  for 
May  20,  1977.  in  all  technical  aspects. 
Minor  changes  were  made  from  the 
wording  in  order  to  remove  procedural 
guidelines  and  other  sentences  that 
did  not  relate  specifically  to  scientific 
criteria  for  prime  farmland.  SCS  rules 
(7  CFR  Part  657).  are  not  intended  to 
be  utilized  only  for  the  purposes  of  Im- 
plemenj,ing  Pub.  L.  95-87.  It  estab- 
lishes an  important  farmland  inven- 
tory that  covers  four  categories  of  im- 
portant farmlands.  Only  one  category, 
prime  farmland,  has  applicability  to 
the  implementation  of  Pub.  L.  95-87. 

inventory  map  scale 

A  Federal  agency  encourages  the 
overall  use  of  l:100,000-scale  base 
maps  to  provide  uniformity  among 
county  maps  and  to  assist  in  making 
comparisons  among  the  national  farm- 
lands inventory  and  the  national  wet- 
lands inventory.  SCS  concurs  with  the 
goal  of  keeping  all  maps  to  a  consis- 
tent map  accuracy  and  utilizing 
common  scales  wherever  possible. 
However.  In  some  counties  with  com- 
plex patterns.  larger  maps  are  needed. 
In  those  areas  or  where  other  de- 
mands dictate.  State  Conservationists 
may  utilize  base  maps  of  other  scales. 

inventory  procedures 

A  State  agency  suggests  that  provi- 
sions should  be  made  for  addition  or 
deletion  of  lands  whose  status  has 
changed  in  regard  to  the  prime  farm- 
land criteria.  SCS  will  keep  these  in- 
ventories current  and  acreage  will  be 
deleted  when  it  fails  to  meet  the  crite- 
ria for  prime  farmland. 

A  public  service  agency  asked  that 
SCS  not  proceed  with  the  identifica- 
tion of  Important  farmland  until  their 
State  had  the  opportunity  to  test  and 
modify  definitions  and  ultimately  pass 
State  legislation  to  define  the  agricul- 


tural lands  of  concern  in  the  State. 
SCS  has  determined  that  the  system 
as  proposed  allows  States  to  develop 
statewide  definitions  either  by  legisla- 
tion or  other  policy.  Definitions  for 
unique  farmland.  farmland  of 
statewide  importance,  and  additional 
farmland  of  local  importance  are  in- 
tentionally left  broad  enough  to  be  de- 
fined appropriately  at  each  State 
level.  The  definition  of  prime  farm- 
land must  be  uniformly  applied  in  all 
States  to  provide  a  basis  for  national 
policy  actions. 

In  accordance  with  these  determina- 
tions. 7  CFR  Part  657  is  published  as 
final  rules. 

(Catalog  of  Federal  Domestic  Assistance 
programs  numbered  10.900  (Great  Plains), 
10.901  (Resource  Conservation  and  Develop- 
menU.  10.902  (SoU  and  Water  Conserva- 
tion). 10.904  (Watershed  ProtecUon  and 
Flood  Prevention),  and  10.905  (Plant  Mate- 
rials).) 

Dated:  January  23,  1978. 

R.  M.  Davis. 

Administrator, 
Soil  Conservation  Service. 

SubiMTt  A     hwfortont  ftnaHurndt  bivanlenr 

Sec. 

657.1  Purpose. 

657.2  Policy. 

657.3  Applicability. 

657.4  SCS  Responsibilities. 

657.5  Identification    of    important    farm- 
lands. 

AuTHORmr:  16  UJS.C.  S90a-f,  q;  7  CFR 
2.62:  Pub.  L.  95-87;  42  UJS.C.  4321  et  seq. 

Subftarf  A — Important  Farmland*  InvMitory 

S  657.1     Purpose. 

SCS  is  concerned  about  any  action 
that  tends  to  impair  the  productive  ca- 
pacity of  American  agriculture.  The 
Nation  needs  to  know  the  extent  and 
location  of  the  best  land  for  producing 
food,  feed,  fiber,  forage,  and  oilseed 
crops.  In  addition  to  prime  and  unique 
farmlands,  farmlands  that  are  of 
statewide  and  local  importance  for 
producing  these  crops  also  need  to  be 
identified. 

§657.2    Policy. 

It  is  SCS  policy  to  make  and  keep 
current  an  inventory  of  the  prime 
farmland  and  unique  farmland  of  the 
Nation.  This  inventory  is  to  be  carried 
out  In  cooperation  with  other  Interest- 
ed agencies  at  the  national.  State,  and 
local  levels  of  government.  The  objec- 
tive of  the  inventory  is  to  identify  the 
extent  and  location  of  important  rural 
lands  needed  to  produce  food.  feed, 
fiber,  forage,  and  oilseed  crops. 

S  657.3    Applicability. 

Inventories  made  under  this  memo- 
randum do  not  constitute  a  designa- 
tion of  any  land  area  to  a  specific  land 
use.  Such  designations  are  the  respon- 
sibility of  appropriate  local  and  State 
officials. 
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RULES  AND  REGULATIONS 


S  K7A    SCS  RcaponalbilitiM. 

(a)  State  Conservationist  Each  SCS 
State  Conservationist  is  to: 

(1)  Provide  leadership  for  inven- 
tories of  important  farmlands  for  the 
State,  county,  or  other  subdivision  of 
the  State.  Each  is  to  work  with  appro- 
priate agencies  of  State  government 
and  others  to  establish  priorities  for 
making  these  inventories. 

(2)  Identify  the  soil  mapping  units 
within  the  State  that  qualify  as  prime. 
In  doing  this.  State  Conservationists, 
in  consultation  with  the  cooperators 
of  the  National  Cooperative  Soil 
Survey,  have  the  flexibility  to  make 
local  deviation  from  the  permeability 
criterion  or  to  be  more  restrictive  for 
other  specific  criteria  in  order  to 
assure  the  most  accurate  identification 
of  prime  farmlands  for  a  State.  Each  is 
to  invite  representatives  of  the  Gover- 
nor's office,  agencies  of  the  State  gov- 
ernment, and  others  to  identify  farm- 
lands of  statewide  importance  and 
unique  farmlands  that  are  to  be  inven- 
toried within  the  framework  of  this 
memorandum. 

(3)  Prepare  a  statewide  list  of: 

(i)  Soil  mapping  units  that  meet  the 
criteria  for  prime  farmland; 

(ii)  Soil  mapping  units  that  are 
farmlsuids  of  statewide  importance  if 
the  criteria  used  were  based  on  soil 
information;  and 

(iii)  Specific  high- value  food  and 
fiber  crops  that  are  grown  and,  when 
combined  with  other  favorable  factors. 
quiJify  lands  to  meet  the  criteria  for 
unique  farmlands.  Copies  are  to  be 
furnished  to  SCS  Field  Offices  and  to 
SCS  Technical  Service  Centers 
(TSC's).  (See  7  CFR  600.3.  600.6.) 

(4)  Coordinate  soil  mapping  tmits 
that  qualify  as  prime  farmlands  with 
adjacent  States,  Including  the  States 
responsible  for  the  soil  series.  Since 
farmlands  of  statewide  importance 
and  unique  farmlands  are  designated 
by  others  at  the  State  level,  the  soil 
mapping  units  and  areas  identified 
need  not  be  coordinated  among  States. 

(5)  Instruct  SCS  District  Conserva- 
tionists to  arrange  local  review  of 
lands  identified  as  prime,  unique,  and 
additional  farmlands  of  statewide  im- 
portance by  Conservation  Districts 
and  representatives  of  local  agencies. 
This  review  is  to  determine  if  addition- 
al farmland  should  be  identified  to 
meet  local  decisionmaking  needs. 

(6)  Make  and  publish  each  impor- 
tant farmland  iiiventory  on  a  base 
map  of  national  map  accuracy  at  an 
intermediate  scale  of  1:50.000  or 
1:100.000.  State  Conservationists  who 
need  base  maps  of  other  scales  are  to 
submit  their  requests  with  justifica- 
tion to  the  Administrator  for  consider- 
ation. 

(b)  Technical  Service  Centers.  Field 
representatives  are  to  provide  request- 
ed technical  assistance  to  State  Con- 
servationists   in    inventorying    prime 


and  unique  farmlands  (see  7  CFR 
600.2).  This  includes  reviewing 
statewide  lists  of  soil  mapping  units 
that  meet  the  criteria  for  prime  farm- 
lands and  resolving  coordination  prob- 
lems thafmay  occur  among  States  for 
specific  soil  series  or  soil  mapping 
units. 

(c)  National  Office.  The  Assistant 
Administrator  for  Field  Services  (see  7 
CFR  600.2)  is  to  provide  national  lead- 
ership in  preparing  guidelines  for  in- 
ventorying prime  farmlands  and  for 
national  statistics  and  reports  of  prime 
farmlands. 

§657.5    Identirwatlon  of  important  farm- 
lands. 

(a)  Prime  farmlands— ID  General 
Prime  farmland  is  land  that  has  the 
best  combination  of  physical  and 
chemical  characteristics  for  producing 
food,  feed,  forage,  fiber,  and  oilseed 
crops,  and  is  also  available  for  these 
uses  (the  land  could  be  cropland,  pas- 
tureland.  rangeland.  forest  land,  or 
other  land,  but  not  urban  built-up 
land  or  water).  It  has  the  soil  quality, 
growing  season,  and  moisture  supply 
needed  to  economically  produce  sus- 
tained high  yields  of  crops  when  treat- 
ed and  managed,  including  water  man- 
agement, according  to  acceptable 
farming  methods.  In  general,  prime 
farmlands  have  an  adequate  and  de- 
pendable water  supply  from  precipita- 
tion or  irrigation,  a  favorable  tempera- 
ture and  growing  season,  acceptable 
acidity  or  alkalinity,  acceptable  salt 
and  sodium  content,  and  few  or  no 
rocks.  They  are  permeable  to  water 
and  air.  Prime  farmlands  are  not  ex- 
cessively erodible  or  saturated  with 
water  for  a  long  period  of  time,  and 
they  either  do  not  flood  frequently  or 
are  protected  from  flooding.  Examples 
of  soils  that  qualify  as  prime  farmland 
are  Palouse  silt  loam,  0  to  7  percent 
slopes:  Brookston  silty  clay  loam, 
drained:  and  Tama  silty  clay  loam,  0  to 
5  percent  slopes. 

(2)  Specific  criteria.  Prime  farm- 
lands meet  all  the  following  criteria: 
Terms  used  in  this  section  are  defined 
in  USDA  publications:  "Soil  Taxon- 
omy. Agriculture  Handbook  436": 
"Soil  Survey  Manual,  Agriculture 
Handbook  18":  '^Rainfall-erosion 
Losses  From  Cropland,  Agriculture 
Handbook  282";  "Wind  Erosion  Forces 
in  the  United  States  and  Their  Use  in 
Predicting  SoU  Loss,  Agriculture 
Handbook  346";  and  "Saline  and 
Alkali  Soils.  Agriculture  Handbook 
60." 

(i)  The  soils  have: 

(A)  Aquic.  udic,  ustic,  or  xeric  mois- 
ture regimes  and  sufficient  available 
water  capacity  within  a  depth  of  40 
inches  (1  meter),  or  in  the  root  zone 
(root  zone  is  the  part  of  the  soil  that  is 
penetrated  or  can  be  penetrated  by 
plant  roots)  if  the  root  sone  is  less 
than  40  Inches  deep,  to  produce  the 


commonly  grown  cultivated  crops  (cul- 
tivated -crops  include,  but  are  not 
limited  to.  grain,  forage,  fiber,  oilseed, 
sugar  beets,  sugarcane,  vegetables,  to- 
bacco, orchard,  vineyard,  and  bush 
fruit  crops)  adapted  to  the  region  in  7 
or  more  years  out  of  10;  or 

(B)  Xeric  or  ustic  moisture  regimes 
in  which  the  available  water  capacity 
is  limited,  but  the  area  has  a  devel- 
oped irrigation  water  supply  that  is 
dependable  (a  dependable  water 
supply  is  one  in  which  enough  water  is 
available  for  irrigation  in  8  out  of  10 
years  for  the  crops  commonly  grown) 
and  of  adequate  quality:  or. 

(C)  Aridic  or  torric  moisture  regimes 
and  the  area  has  a  developed  irriga- 
tion water  supply  that  is  dependable 
and  of  adequate  quality:  and. 

(ii)  The  soils  have  a  temperature 
regime  that  is  frigid,  mesic.  thermic, 
or  hyperthermic  (pergellc  and  crylc  re- 
gimes are  excluded).  These  are  soils 
that,  at  a  depth  of  20  inches  (50  cm), 
have  a  mean  annual  temperature 
higher  than  32*  P  (0*  C).  In  addition, 
the  mean  summer  temperature  at  this 
depth  in  soils  with  an  O  horizon  is 
higher  than  47*  F  (8*  C);  in  soils  that 
have  no  O  horizon,  the  mean  summer 
temperature  is  higher  than  59*  P  (15* 
C):and. 

(iii)  The  soils  haTe  a  pH  between  4.5 
and  8.4  in  aU  horisons  within  a  d^th 
of  40  inches  (1  meter)  w  In  the  root 
lone  if  the  root  lone  is  less  than  40 
inches  deep;  and, 

(Iv)  The  soils  either  have  no  water 
table  or  have  a  wat«r  table  that  is 
maintained  at  a  sufficient  depth 
during  the  cropping  season  to  allow 
cultivated  crops  common  to  the  area 
to  be  grown;  and. 

(V)  The  soils  can  be  managed  so  that, 
in  all  horizons  within  a  depth  of  40 
inches  (1  meter)  or  in  the  root  zone  if 
the  root  zone  is  less  than  40  inches 
deep,  during  pari  of  each  year  the  <»n- 
ductivity  of  the  saturation  extract  is 
less  than  4  mmhos/cm  and  the  ex- 
changable  sodium  percentage  (ESP)  is 
less  than  15;  and, 

(vi)  The  soils  are  not  flooded  fre- 
quently during  Uie  growing  season 
(less  often  than  once  in  2  years);  and, 

(vil)  The  product  of  K  (erodibUity 
factor)  X  percent  slope  is  less  than  2.0. 
and  the  product  of  I  (soils  erodibility) 
X  C  (climatic  factor)  does  not  exceed 
60;  and 

(vill)  The  soils  have  a  permeability 
rate  of  at  least  0.06  inch  (0.15  cm)  per 
hour  in  the  upper  20  inches  (50  cm) 
and  the  mean  annual  soil  temperature 
at  a  depth  of  20  Inches  (50  cm)  is  less 
than  59*  P  (15*  C):  the  permeability 
rate  is  not  a  limiting  factor  if  the 
mean  annual  soil  temperature  Is  59*  F 
(15*  C)  or  higher,  and, 

(Ix)  Less  than  10  percent  of  the  sur- 
face layer  (upper  6  inches)  in  these 
soils  consists  of  rock  fragments  coarser 
tlian  3  inches  (7.6  cm). 


PfOaAL  REdSm,  VOL  43.  NO.  21— TUESDAY,  JANUARY  31,  1973 


RULES  AND  REGULATIONS 


4033 


(b)  Unique  farmland— (.1)  General 
Unique  farmland  is  land  other  than 
prime  farmland  that  is  used  for  the 
production  of  specific  high  value  food 
and  fiber  crops.  It  has  the  special  com- 
bination of  soil  quality,  location,  grow- 
ing season,  and  moisture  supply 
needed  to  economically  produce  sus- 
tained high  quality  and/or  high  yields 
of  a  specific  crop  when  treated  and 
managed  according  to  acceptable 
farming  methods.  Examples  of  such 
crops  are  citrus,  tree  nuts,  olives,  cran- 
berries, fruit,  and  vegetables. 

(2)  Specific  Characteristics  of 
unique  farmland,  (i)  Is  used  for  a  spe- 
cific high-value  food  or  fiber  crop;  (ii) 
Has  a  moisture  supply  that  Is  ade- 
quate for  the  specific  crop;  the  supply 
is  from  stored  moisture,  precipitation, 
or  a  developed-lrrigatlon  system:  (iii) 
Combines  favorable  factors  of  soil 
quality,  growing  season,  temperature, 
humidity,  air  drainage,  elevation, 
aspect,  or  other  conditions,  such  as 
nearness  to  market,  that  favor  the 
growth  of  a  specific  food  or  fiber  crop. 

(c)  Additional  farmland  of  statevnde 
importance.  This  is  land,  in  addition 
to  prime  and  unique  farmlands,  that  is 
of  statewide  Importance  for  the  pro- 
duction of  food,  feed,  fiber,  forage, 
and  oilseed  crops.  Criteria  for  defining 
and  delineating  this  land  are  to  be  de- 
termined by  the  appropriate  State 
agency  or  agencies.  CJenerally.  addi- 
tional farmlands  of  statewide  Impor- 
tance include  those  that  are  nearly 
prime  farmland  and  that  economically 
produce  high  yields  of  crops  when 
treated  and  managed  according  to  ac- 
ceptable farming  methods.  Some  may 
produce  as  high  a  yield  as  prime  farm- 
lands If  conditions  are  favorable.  In 
some  States,  additional  farmlands  of 
statewide  Importance  may  include 
tracts  of  land  that  have  been  designat- 
ed for  agriculture  by  State  law. 

(d)  Additional  farmland  of  local  im- 
portance. In  some  local  areas  there  is 
concern  for  certain  additional  farm- 
lands for  the  production  of  food,  feed, 
fiber,  forage,  and  oilseed  crops,  even 
though  these  lands  are  not  Identified 
as  having  nationsil  or  statewide  impor- 
tance. Where  appropriate,  these  lands 
are  to  be  identified  by  the  local  agency 
or  agencies  concerned.  In  places,  addi- 
tional farmlands  of  local  importance 
may  include  tracts  of  land  that  have 
been  designated  for  agriculture  by 
local  ordinance. 

[FR  Doc  78-2573  FUed  1-30-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Orange  and  Grapefruit  Reg.  29,  Amdt.  I] 

PART  906— ORANGES  AND  GRAPEFRUn 
GROWN  IN  TEXAS 

Amendment  of  Grade  and  Size  Requirement* 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  lowers  the 
minimum  size  requirement  to  3 Vie 
inches  for  U.S.  No.  1  grade  Texas 
grapefruit  that  may  be  shipped  te 
fresh  market  for  the  balance  of  the 
1977-78  season.  Such  action  is  needed 
to  provide  for  orderly  marketing  in 
the  interest  of  producers  and  consum- 
ers. 

EFFECTIVE  DATE:  February  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  I*ursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906),  reg- 
ulating the  handling  of  oranges  and 
grapefruit  grown  in  Texas,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee,  established  under  this 
marketing  order,  and  upon  other  In- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  grapefruit,  as  here- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  January  23. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended that  the  minlmmn  size  re- 
quirement be  lowered  to  3y>6  inches 
(size  112's)  for  U.S.  No.  1  grade  grape- 
fruit. Currently,  such  grapefruit  are 
required  to  be  at  least  3»/ie  inches  in 
diameter  and  at  least  U.S.  No.  2  grade. 
The  committee  reports  that  it  antici- 
pates a  good  market  demand  for  high 
quality  112  size  grapefruit;  that  the 
grapefruit  has  not  grown  as  much  as 
anticipated  earlier  and  as  a  result  a 
large  percentage  of  the  remaining 
fruit  on  the  trees  consists  of  smaller 
sizes;  and  prices  for  grapefruit  for  pro- 
cessing are  very  low  at  this  time  and 
the  processed  products  market  is  a 
poor  alternative  for  small  sized  fruit. 

It  Is  further  found  that  it  Is  Imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  vmtil  March  2, 

/ 


1978  (5  U.S.C.  553),  because  of  Insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  In- 
terested persons  were  given  an  oppor- 
tunity to  submit  Information  and 
views  on  the  amendment  at  an  open 
meeting.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisiontf'and 
the  effective  time. 

Paragraph  (a)(4)  in  §906.360  Orange 
and  Grapefruit  Regulation  29  (42  FR 
57299).  is  hereby  amended  to  read: 

§906.360    Orange  and   Grapefruit   Regula- 
tion 29. 

Order,  (a)  •  •  • 


(4)  Such  grapefruit  are  at  least  pack 
size  96.  as  such  size  is  Specified  in 
§  51.630(c)  of  the  U.S.  Standards  for 
Grapefruit  (Texas  and  States  other 
than  Florida,  California,  and  Arizona), 
except  that  the  minimimi  diameter 
limit  for  pack  size  96  grapefruit  in  any 
lot  shall  be  3»/i6  inches:  Provided,  That 
during  the  period  February  1.  1978. 
through  November  5,  1978,  any  han- 
dler may  handle  grapefruit  smaller 
than  pack  size  96,  provided  such 
grapefruit  grade  at  least  U.S.  No.  1 
and  they  are  at  least  pack  size  112,  as 
such  size  is  specified  in  the  aforesaid 
U.S.  Standards  for  Grapefruit,  except 
that  the  minimum  diameter  limit  for 
pack  size  112  grapefruit  in  any  lot 
shall  be  3 Vie  inches. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  26,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-2730  Piled  1-30-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT  CORPO- 
RATION, DEPARTMENT  OF  AGRICULTURE 

Subch«p««r  C — Expert  Pregraim 

[GSM-101] 

PART  1487— NON-COMMERaAL  RISK 
ASSURANCE  PROGRAM 

Subpart — Atturing  Against  Dafauitt  Caused  by 
Non-Commercial  Risk  Occurrence* 

AGENCY:  Commodity  Oedit  Corpo- 
ration, Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  this  nile  sets  forth  the 
terms  and  conditions  of  Commodity 
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RULES  AND  REGULATIONS 


Credit  Corporation's  (CCC)  Non-Com- 
mercial Risk  Assurance  Program 
(GSM-101)  which  is  nded  to  encourage 
and  Increase  commerciai  exports  of  ag- 
ricultural commodities  by  U.S.  export- 
ers. U.S.  private  banking  Institutions 
have  indicated  that  they  would  make 
additional  financing  available  for 
export  sales  of  agricultural  commod- 
ities on  credit  if  they  could  be  protect- 
ed against  non-commercial  risks  such 
as  insurrections,  warfare,  expropri- 
ation, governmental  order  or  regiila- 
tion,  or  an  Inability  to  transfer  local 
currency  into  U.S.  dollars.  The  rule 
authorizes  CCC  to  enter  into  assur- 
ance agreements  with  U.S.  exporters 
who  sell  on  credit  terms  for  periods  up 
to  three  years  to  protect  them  against 
defaults  In  payments  caused  by  the  oc- 
currence of  non-commerical  risks.  The 
exporter  may  assign  this  protection  to 
any  U.S.  bank  which  finances  the 
export  sales  tran.saction.  More  specifi- 
cally, the  assurance  provided  by  CCC 
protects  the  exporter  (or  the  assignee 
U.S.  bank)  against  loss  from  non-com- 
mercial risk  defaults  In  payments  by  a 
foreign  bank,  under  the  letter  of  credit 
Issued  by  the  foreign  bank  to  secure 
payments  called  for  by  the  export 
credit  sales  agreement,  or  under  a  re- 
lated obligation  derived  from  the  for- 
eign bank's  letter  of  credit. 

EFFECTIVE  DATE:  January  31.  1978. 

FOR  FURTHER  INFORMA'HON 
CONTACT: 

L.  T.  McElvaln  or  Francis  A.  Woo- 
dling.  Commercial  Export  Programs, 
Office  of  the  General  Sales  Man- 
ager, U.S.  Department  of  Agricul- 
ture, 14th  Street  and  Independence 
Avenue  SW.,  Washington.  D.C. 
20250.  Telephone  (202)  447-3224  or 
447-3573. 

SUPPLEMENTARY  INFORMATION: 
On  October  3,  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
53628)  a  notice  of  proposed  rulemak- 
ing setting  forth  the  proposed  Non- 
Commercial  Risk  Assurance  Program 
(GSM-101)  regulations.  Written  com- 
ments were  received  from  eight  com- 
mentators. Other  comments  were  re- 
ceived orally  during  the  comment 
period,  primarily  at  public  meetings 
held  by  CCC  officials  with  trade  and 
banking  officials  at  Atlanta,  Memphis, 
Dallas,  and  Fresno.  Although  a 
number  of  questions  and  suggestions 
were  received,  practically  all  of  the 
comments  agreed  with  the  principle  of 
the  proposal. 

Discussion  of  Major  Comments 

1.  One  commentator  objected  to  the 
proposed  program  on  the  ground  that 
taxpayer's  money  should  not  be  ex- 
posed to  non-commercial  risks  since 
they  are  risks  which  everyone  dealing 
in  the  export  business  must  assume. 

CCC  Is  aware  of  the  possibility  of 
loss  arising  from  the  occurrence  of 


non-commerclal  risks  in  all  foreign 
trade  transactions.  However,  the 
reason  for  the  rule  is  much  broader 
than  the  protection  of  the  exporter  or 
his  assignee  against  losses. 

Exports  of  agricultural  commodities 
are  one  of  the  principal  foreign  ex- 
change and  dollar  earners  for  the  U.S. 
If  exports  of  farm  products  are  in- 
creased, U.S.  foreign  exchange  and 
dollar  earnings  will  be  increased.  Addi- 
tional exchange  earnings  will  make 
the  U.S.  better  able  to  liquidate  Its  for- 
eign debts  and  pay  for  the  numerous 
materials  and  products  it  must  buy 
currently  from  abroad  because  It  does 
not  produce  enough  of  them  at  home 
to  meet  its  domestic  requirements. 
Based  upon  an  extensive  survey  of  the 
export  trade  and  Its  financing  institu- 
tions. It  appears  to  CCC  that  farm  ex- 
ports can  be  significantly  Increased  if 
private  capital  is  induced  to  finance 
such  exports  on  short  term  credit.  Pri- 
vate capital  sources  have  Indicated  it 
would  provide  such  financing  if  afford- 
ed protection  against  non-commercial 
risks  of  payment  over  which  it  has  no 
control. 

Although  Government  funds  will  be 
expended  if  a  loss  occurs,  the  exporter 
pays  for  the  protection  being  afforded 
the  exporter  or  the  assignee  by  OSM- 
101,  and  the  sums  thus  obtained  will 
minimize,  if  not  fully  offset,  possible 
losses. 

2.  Several  comments  were  received 
raising  objections  to  the  inference 
that  only  defaults  in  payments  under 
foreign  t>ank  deferred  payment  letters 
of  credit  were  intended  to  be  protected 
under  the  proposed  rule.  It  was  said 
that  such  letters  of  credit,  being  issued 
in  favor  of  the  exporter,  would  restrict 
his  ability  to  discount  the  paper  repre- 
senting his  receivable  with  U.S.  banks. 
Further,  the  commentators  believed 
that  the  rule  did  not  contemplate  the 
use  of  the  more  commonly  used  letter 
of  credit  in  deferred  payment  transac- 
tions where  the  exporter  is  authorized 
to  draw  time  drafts  on  a  U.S.  bank 
which  could  be  freely  negotiated  by 
the  exporter  after  It  has  been  accepted 
by  the  U.S.  bank.  In  such  cases,  the 
obligation  of  the  foreign  bank  to  make 
payment  would  run  directly  to  the  ac- 
cepting U.S.  bank  rather  than  to  the 
exporter. 

In  order  to  clarify  the  objective  of 
the  rule  and  in  line  with  these  com- 
ments, modifications  were  made  in 
S9  1487.1(a).  1487.2  (c)  and  (k).  1487.8 
(a)  and  (b).  and  1487.9(c).  In  those 
cases  where  a  U.S.  bank  accepts  the 
exporter's  drafts,  the  exporter  may 
assign  the  proceeds  of  his  assurance 
agreement  to  the  accepting  U.S.  bank. 

3.  Section  1487.2  Definition  of 
Terms— Two  similar  comments  sug- 
gested that  the  definition  of  "Non- 
Commercial  Risk"  be  broadened  to  in- 
clude the  failure  of  a  government 
owned  or  controlled  foreign  bank  to 


make  payments  when  due,  whatever 
the  cause.  The  commentators  believed 
that:  (1)  it  Is  very  difficult  to  differen- 
tiate non-commerclal  risks  from  com- 
mercial risks  when  a  government  con- 
trolled foreign  bank  defaults;  and  that 
(2)  government  control  of  a  bank  Im- 
plies that  the  full  faith  and  credit  of 
the  government  guarantees  payment 
of  the  bank's  obligations.  Hence,  any 
default  by  the  bank  is  to  be  imputed 
to  the  government  which  controls  it. 

This  suggestion  was  not  accepted. 
CCC  believes  that  It  would  be  very  un- 
likely that  a  government  would  fall  to 
rescue  a  financially  ailing  bank  owned 
or  controlled  by  the  government.  Nev- 
erthele^.  CCC  feels  that  the  failure  of 
a  government  owned  or  controlled 
bank  which  Ls  clearly  attributable  to 
poor  business  and  management  prac- 
tices is  a  commercial  risk  outside  the 
purview  of  the  rule.  If  this  suggestion 
is  adopted.  CCC  would  be  guarantee- 
ing the  payment  of  obligations  of  such 
a  bank,  regardless  of  the  reason  for  de- 
fault, without  any  risk  whatsoever  to 
U.S.  banks  participating  in  the  financ- 
ing. The  result  of  such  a  guarantee 
would  be  the  refusal  by  U.S.  banks  to 
purchase  the  exporter's  account  re- 
ceivables unless  they  were  secured  by 
obligations  of  government  owned  or 
controlled  foreign  banks.  It  is  believed 
this  result  would  not  comport  with  the 
program  objective  of  increasing  U.S. 
agricultural  exports. 

4.  Section  1487.3  Application  for 
Assurance  Agreement — One  comment 
contains  the  suggestion  that  CCC 
should  issue  an  approval  upon  receipt 
of  an  assiu-ance  application.  The  pro- 
posed rule  provides  for  an  assurance 
a^eement  to  be  issued  by  CCC  for 
each  shipment  In  the  export  sale  Just 
prior  to  the  loading  of  each  shipment. 
This  suggestion  is  directed  particular- 
ly to  those  large  export  sales  calling 
for  a  number  of  separate  shipments. 
The  commentator  states  that  in  these 
cases,  a  buyer  often  provides  a  differ- 
ent letter  of  credit  issued  by  a  differ- 
ent foreign  bank  for  each  shipment. 

This  suggestion  was  not  accepted. 
We  understand  that  In  the  case  of 
export  sales  involving  multiple  ship- 
ments, the  exporter  frequently  will 
not  know  until  shortly  before  ship- 
ment whether  or  not  the  buyer  desires 
credit  terms  for  that  particular  ship- 
ment. It  Is  only  where  credit  ter»ns  are 
requested  by  the  buyer  that  an  assur- 
ance agreement  serves  any  purpose. 
Thus,  the  rule  provides  that  the  ex- 
porter may  apply  for  an  assurance 
agreement  Just  prior  to  shipment. 

Further,  the  authority  of  CCC  to 
enter  into  assurance  agreements  Is 
limited  to  a  total  dollar  amount  of  cov- 
erage. Were  this  suggestion  adopted,  it 
would  l>e  necessary  to  earmark  a  part 
of  the  limited  dollar  authority  suffi- 
cient to  cover  all  assurance  agree- 
ments which  could  possibly  be  request- 
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ed  pursuant  to  a  particular  approval. 
This  could  permit  an  exporter  with 
one  or  more  large  multiple  shipment 
export  sales  to  preempt  a  large  part  of 
the  dollar  authority  to  the  detriment 
of  other  exporters  without  any  cer- 
tainty that  all  or  any  of  the  amount  of 
the  approval  would  be  used  by  the  ex- 
porter. 

5.  Section  1487.6  (a)  and  (b).  Assur- 
ance Fees  and  Rates— (a)  One  com- 
mentator objected  to  the  limitation  of 
interest  to  6  percent  per  annum  which 
CCC  will  include  in  its  coverage  of  an 
export  credit  sale.  The  commentator 
reasoned  that  6  percent  may  be  less 
than  the  rate  of  Interest  to  which  a 
seller  on  credit  is  entitled  and  wants. 
He  suggested  that  CCC  adopt  the  for- 
mula used  by  Export-Import  Bank  or  a 
similar  formula  to  determine  the 
amout  of  interest  on  loans  which  it 
will  guarantee,  namely:  The  lesser  of 
(a)  the  rate  specified  in  the  loan  agree- 
ment and  (b)  one  percent  over  the  U.S. 
Treasury  rate  for  comparable  maturi- 
ties. 

After  careful  consideration  of  this 
suggestion.  It  was  not  aujcepted.  Until 
experience  with  the  program  suggests 
otherwise.  It  is  believed  that  certainty 
as  to  the  rate  which  will  be  covered  is 
more  important  than  the  rate  itself. 
The  Question  of  Interest  coverage, 
however,  will  be  reviewed  at  an  appro- 
priate time  in  the  light  of  experience 
gained  in  administering  the  program. 

(b)  No  serious  objection  was  raised 
concerning  the  requirement  that  fees 
be  paid  at  the  time  an  application  for 
an  assurance  agreement  is  made.  How- 
ever, a  question  was  raised  about  the 
computation  of  the  fee  in  the  case  of 
"call  sales".  A  "caU  sale"  is  one  in 
which  the  price  (upon  which  the  fee  Is 
based)  to  be  paid  by  the  buyer  Is  to  be 
fixed  at  future  time  in  accordance 
with  a  formula.  Such  a  formula,  for 
example,  might  provide  that  the  sell- 
ing price  will  be  an  agreed  number  of 
points  above  or  t>elow  a  particular  fu- 
tures trading  position  on  a  selected 
day  (the  "call  day")  in  the  future. 

"The  precise  amount  of  an  assiutmce 
fee  cannot  be  determined  prior  to  the 
time  the  f.o.b.  price  itself  Is  deter- 
mined. In  such  cases  under  the  rule, 
the  exporter  could  wait  imtil  the  f.o.b. 
price  is  determined  before  appljrlng 
for  an  assurance  agreement.  Alter- 
nately, the  exporter  could  apply  for  an 
assurance  agreement  based  upon  a 
conservative  estimate  of  what  the 
price  will  be  when  It  Is  determined.  In 
the  latter  situation,  the  exporter  could 
apply  later  for  an  increase  in  his  as- 
surance agreement  coverage  should 
that  be  necessary.  However,  because 
the  total  dollar  amount  of  all  assur- 
ance agreements  which  can  be  in 
effect  at  any  one  time  will  be  limited, 
there  is  no  certainty  that  full  coverage 
can  be  obtained  by  the  exporter  when 
it  Is  requested  \uider  either  alterna- 
tive. 


6.  Section  1487.8  Notice  of  De- 
fault—Two commentators  suggested 
that  the  documentation  required  to  be 
submitted  after  default  be  submitted. 
Instead,  as  a  part  of  the  evidence  of 
export  required  by  §  1487.7,  The  rea- 
soning supporting  this  suggestion  is 
that  when  a  default  occurs  after  the 
export  has  taken  place  (possibly  some 
appreciable  time  after  export),  the  ex- 
porter might  not  then  be  in  business 
and  the  documents  required  might 
otherwise  be  unavailable.  This  sugges- 
tion would  guard  against  such  eventu- 
ality. 

On  balance.  It  was  determined  that 
adoption  of  the  suggestion  would  place 
an  unjustifiable  burden  on  the  export- 
er and  indeed,  upon  CCC.  Accordingly, 
the  suggestion  was  rejected.  It  does 
not  appear  reasonable  to  assume  that 
defaults  in  payments  will  occur  for 
many  of  the  export  sales  covered  by 
the  program. 

Most  exporters,  it  is  thought,  will 
not  finance  their  credit  sales  them- 
selves, but  will  obtain  financing  from 
UJS.  banks,  to  which  proceeds  of  assur- 
ance agreements  will  be  assigned. 
Banks  which  finance  these  sales  can 
protect  themselves  against  the  eventu- 
ality cited,  if  they  care  to  do  so,  by  re- 
quiring the  exporter  to  provide  them 
with  default  documentation  at  the 
time  they  provide  financing  to  the  ex- 
porter. 

7.  Section  1487.11  Assignment— One 
conunentator  suggested  the  removal  of 
the  limitation  on  the  assignment  of  as- 
surance agreement  proceeds  to  only 
U.S.  banks  and  U.S.  financing  institu- 
tions. It  was  proposed  that  the  protec- 
tion being  provided  under  the  assur- 
ance agreement  should  run  to  any 
holder  in  due  course  of  the  Instnmient 
representing  the  future  payment  obli- 
gation. Also,  it  was  theorized  that  the 
exporter,  in  whose  favor  the  payment 
instrument  would  be  Issued  could  thus 
be  able  to  endorse  it  to  any  buyer  any- 
where without  recourse.  The  "paper" 
representing  the  undertaking  to  pay  at 
a  future  time  for  agricultural  commod- 
ities delivered  now  can  often  be  "sold", 
i.e.,  discounted,  by  the  exporter  on 
much  more  favorable  terms  in  foreign 
money  markets  than  the  United 
States. 

CCC  believes  that  the  suggestion,  if 
adopted  would  be  useful  primarily  to 
very  large  exporters  and  not  to  the 
majority  of  the  export  trade.  It  fur- 
ther feels  that  such  large  exporters 
could,  dven  if  the  suggestion  is  not 
adopted,  still  participate  in  the  pro- 
gram although  at  some  loss  in  flexibil- 
ity in  the  customary  handling  of  their 
financing  operations.  Also,  it  was  felt 
that  administration  of  the  program  by 
CCC  would  be  much  more  difficult,  es- 
pecially when  defaults  occurred,  if  it 
were  necessary  to  deal  with  previously 
unidentified  assignees  outside  the 
United  States.  For  the  foregoing  rea- 


sons. CCC  has  determined  not  to 
adopt  this  suggestion  at  this  time. 

8.  Section  1487.13  Shipment  of 
Commodities  on  Vessels  Calling  at 
North  Vietnamese  Ports— This  provi- 
sion in  the  proposed  rule  has  been 
omitted  because  the  National  Security 
Council  on  June  10,  1977,  rescinded  its 
prohibition  on  the  shipment  of  U.S.  fi- 
nanced cargoes  from  the  United  States 
on  foreign  flag  vessels  which  have 
called  at  North  Vietnam  ports. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  rule  (7  CFR 
Part  1487)  is  adopted. 

Note.— It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 


this 


Issued    at    Washington,    D.C, 
27th  day  of  January  1978. 

George  S.  Shanklin. 
Acting  Vice  President  and  Gen- 
eral Sales  Manager,  Commod- 
ity Credit  Corporation. 

Subpart— Attwring  Againtt  DafouH*  CauMd  Bf 
Noncemmarckil  Kith  OccurMica* 

General 

Sec. 

1487.1  General  statement. 

1487.2  Definition  of  terms. 

Assurance  Against  Noncoicmerical  Risk 
Defaults 

1487.3  Application    for    assurance    agree- 
ment. 

1487.4  Assurance  agreement. 

Assurance  Rates  and  Fees 

1487.5  Assurance  rates. 

1487.6  Assurance  fees. 

Documents  Required  Atter  Export 

1487.7  Evidence  of  export. 

Losses  Caused  bt  Noncommercial  Risk 
Defaults 

1487.8  Notice  of  default. 

1487.9  Payment  of  losses.  j 

1487.10  Recovery  of  losses. 

Miscellaneous  Provisions 

1487.11  Assignment. 

1487.12  Convenant  against  contingent  fees. 

1487.13  Officials  not  to  benefit. 

1487.14  Exporter's,  records  and  accounts. 

1487.15  Communications. 

Authority:  Sec.  5(f),  62  SUt.  1072  (7 
U.S.C.  714c  (f )). 

Subport — A(*uring  Against  D*fawlH  Caw«*d  by 
Noncemnicrcial  Ri*k  Occur«nc«s 

General 

§  1487.1    General  statement 

(a)  This  part  contains  the  regula- 
tions governing  the  Commodity  Credit 
Corporation  noncommercial  risk  assur- 
ance program,  also  referred  to  herein 
as  "GSM-101."  Exporters  of  U.S.  agri- 
cultural commodities  usually  require 
importers  to  guarantee  pajrment  of 
the  selling  price  of  commodities  sold 
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on   a   deferred   payment   basis.    The 
guarantee  may  be  In  form  of  an  Irrevo- 
cable foreign  bank  letter  of  credit  In 
favor  of  the  exporter  who  may  draw 
drafts  for  the  deferred  payments  to  be 
presented  to  the  foreign  bank  as  such 
payments  become  due.  Or  the  foreign 
bank  letter  of  credit  may  authorize 
the  exporter  to  draw  drafts  on  and  for 
acceptance   by   a  U.S.   correspondent 
bank  of  the  foreign  bank.  In  either 
case,  the  exporter  may  discount  the 
receivable  with  a  U.S.  bank  or  finan- 
cial Institution  so  that  he  may  realize 
the  proceeds  of  his  sale  prior  to  the 
deferred  payment  dates.  OSM-101  is 
designed  to  protect  the  exporter  or  his 
assignee  against  loss  from  noncommer- 
cial risk  defaults  in  payments  by  a  for- 
eign bank  under  the  letter  of  credit 
issued  by  the  foreign  bank  to  secure 
payments   called   for   by   the   export 
credit  sales  agreement,  or  under  a  re- 
lated obligation  arising  from  the  for- 
eign bank's  letter  of  credit.  By  trans- 
ferring the  noncommercial  risk  of  loss 
from  exporters  and  their  financing  In- 
sUtutions  to  CCC.  GSM- 101  is  intend- 
ed to:  (1)  PacUitate  exportation.  (2) 
forestall  or  limit  declines  In  exports, 
(3)  x>ermit  exporters  to  meet  competi- 
|ion  from  other  coim tries,  and  (4)  in- 
crease commercial  exports  of  U.S.  agri- 
cultural commodities. 

(b)  OSM-101  will  be  administered  by 
the  Office  of  the  General  Sales  Man- 
ager, U.S.  Department  of  Agriculture. 

(c)  The  provisions  of  Pub.  L.  83-664 
(Cargo  Preference  Act)  are  not  appli- 
cable to  shipment  of  commodities  as- 
sured as  to  noncommercial  risks  under 
OSM-101. 

(d)  GSM-101  will  be  supplemented 
by  USDA  announcements. 

S  1487.2    Definition  of  termi. 

(a)  "Assistant  Sales  Manager"  means 
the  Assistaht  Sales  Manager,  Commer- 
cial Export  Programs.  Office  of  the 
General  Sales  Manager,  or  his  desig- 
nee. 

(b)  "Assured  value"  means  the  maxi- 
mum amount  CCC  agrees  to  pay  the 
exporter  under  the  assurance  agree- 
ment. The  assured  value  shall  not 
exceed  the  unpaid  balance  of  the  port 
value  of  the  commodity  prior  to  ship- 
ment plus  interest  as  indicated  In  the 
export  credit  sale  but  not  more  than  6 
percent  per  annum  on  such  unpaid 
balance  to  the  date(s)  payment  is  due. 

(c)  "Assurance  agreement"  means 
the  written  agreement  under  which 
CCC  undertakes,  for  a  period  not  ex- 
ceeding 3  years  after  export,  to  protect 
the  exporter  or  assignee  from  defaults 
by  a  foreign  bank  caused  by  noncom- 
mercial risks  under  the  foreign  bank's 
letter  of  credit  supporting  the  export- 
er's export  credit  sales  contract  or 
under  the  foreign  bank's  related  obli- 
gation under  its  letter  of  credit  to  the 
exporter. 

(d)  "CCC"  means  the  Commodity 
Credit  Corporation.  U.S.  Department 
of  Agriculture. 
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(e)  "Date  of  export"  means  the  on- 
board date  of  an  ocean  bill  of  lading  or 
onboard  ocean  carrier  date  of  an  Inter- 
modal  bill  of  lading. 

(f )  "Date  of  sale"  means  the  earliest 
date  the  exporter  has  knowledge  that 
a  contractual  obligation  exists  with 
the  Importer  under  which '  a  firm 
dollar-auid-cent  price  has  been  estab- 
lished or  a  mechanism  to  establish  the 
price  has  been  agreed  upon. 

(g)  "Export  credit  sale"  means  an 
agreement  by  an  exporter  to  sell  eligi- 
ble U.S.  agricultural  commodities  for 
U.S.  dollars  to  an  Importer.  The  agree- 
ment shall  provide  for  export  of  the 
commodities  from  the  United  States  to 
eligible  countries  within  12  months 
from  the  contract  date  and  for  pay- 
ment by  the  importer  on  a  deferred 
payment  basis  not  exceeding  36 
months  from  the  date(s)  of  export. 

(h)  "Exporter"  means  an  Individual, 
group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or 
any  other  entity:  (1)  That  is  financial- 
ly responsible.  (2)  engaged  in  the  busi- 
ness of  buying  or  selling  commodities 
for  export  and  for  this  purpose  main- 
tains a  bona  fide  business  office  in  the 
United  States,  its  territories  or  posses- 
sions, and  has  someone  on  whom  ser- 
vice of  Judicial  process  may  be  had 
within  the  United  States,  and  (3)  not 
suspended  or  debarred  from  contract- 
ing with  or  participating"  In  any  pro- 
gram administered  by  CCC  on  the 
date  of  issuance  of  the  assurance 
agreement. 

(i)  "Foreign  bank  letter  of  credit" 
means  an  Irrevocable  commercial 
letter  of  credit  issued  in  favor  of  the 
exporter  by  a  banking  Institution  In 
the  destination  country  pursuant  to 
an  export  credit  sale,  which  provides 
for  deferred  payments  in  U.S.  dollars. 
(J)  "Importer"  means  a  foreign 
buyer  who  enters  Into  an  export  credit 
sale  contract  on  a  deferred  payment 
basis  with  a  U.S.  exporter. 

(k)  "Noncommercial  risk"  means  the 
risk  of  loss  as  a  result  of  failure  by  the 
foreign  bank,  through  no  fault  of  Its 
own.  to  make  remittances  pursuant  to 
Its  letter  of  credit  or  related  obligation 
arising  out  of  the  letter  of  credit  be- 
cause of:  (1)  War.  hostilities,  civil  war. 
rebellion,  insurrection,  or  civil  conuno- 
tlou;  or  (2)  expropriation,  confiscation, 
or  like  action  by  government;  or  (3) 
the  imposition  by  governmental  au- 
thority of  any  order,  decree,  or  regula- 
tion of  general  applicability  having 
the  force  of  law;  or  (4)  the  failure  of 
the  central  exchange  authority  to 
transfer  local  currency  into  dollars. 

(1)  "OGSM"  means  the  Office  of  the 
General  Sales  Manager.  U.S.  Depart- 
ment of  Agriculture. 

(m)  "Port  value"  means  the  total 
value  of  the  export  credit  sale,  less 
any  discounts  or  allowances,  basis  f .a.s. 
or  f  .o.b.  at  U.S.  ports.  Such  value  shall 
include  the  value  of  the  upward  load- 


ing tolerances,  if  any.  as  provided  for 
by  the  export  credit  sales  contract. 

(n)  "USDA  announcement"  means 
an  annoimcement  Issued  by  the  U.S. 
Department  of  Agrictilture  supple- 
menting these  regulations.  An  an- 
nouncement may  include  identifica- 
tion of  eligible  agricultural  conunod- 
Ities  and  countries,  dollar  limitation  of 
CCC  exposure  In  a  country  and  other 
Information. 

AsstntAKCc  AoAiwsT  NowcoiareRCiAL 
Risk  Detaults 

§1487 J    ApplicaUon  for  aMiiraiice  agree- 
ment 

(a)  An  exporter  shall  submit  a  writ- 
ten application  for  an  assurance  agree- 
ment to  the  office  specified  In 
8  1487.15.  An  application  may  be  made 
by  telephone,  but  it  must  be  confirmed 
in  writing.  An  application  shall  Include 
the  full  business  name  and  address  of 
the  exporter  and  the  following: 

(1)  Name  of  the  destination  country. 

(2)  Name  and  address  of  importer. 

(3)  Date  of  sale. 

(4)  Exporter's  sale  number. 

(5)  Delivery  period. 

(6)  Kind  and  description  of  the  com- 
modity. 

(7)  Quantity. 

(8)  Port  value. 

(9)  Assured  value. 

(10)  Estimated  payment  schedule(s) 
for  each  shipment  to  be  made  under 
the  assurance  agreement  showing  the 
estimated  payment  due  dates  and  esti- 
mated amotints  due  separately  for 
both  principal  and  Interest. 

(b)  An  application  for  an  assurance 
agreement  may  be  rejected,  approved 
with  modifications,  or  approved  as 
submitted  by  the  Assistant  Sales  Man- 
ager. In  the  event  the  application  Is 
approved,  the  Assistant  Sales  Manager 
shall  cause  an  assurance  agreement  to 
be  issued  in  favor  of  the  UJS.  exporter. 

9  1487.4    AMurance  agreement 

(a)  The  assurance  agreement  shall 
provide  that  CXJC  will  pay  the  U.S.  ex- 
porter or  his  assignee  in  U.S.  dollars 
for  losses  resulting  from  the  failure  of 
the  foreign  bank  which  issues  the 
bank  letter  of  credit  securing  the 
export  credit  sale  to  honor  drafts 
drawn  upon  It  or  otherwise  to  remit 
amounts  properly  due  the  exporter  or 
the  assignee,  when  such  defaults  arc 
caused  by  the  occurrence  of  noncom- 
mercial risks  arising  after  export. 

(b)  The  assurance  coverage  shall 
become  effective  on  the  date(s)  of 
export(s)  and  continue  In  force  for  the 
period  covered  by  the  payment  sched- 
ule not  exceeding  36  months  from  the  , 
dates  of  such  export(s).  Exports  made 
prior  to  receipt  by  CCC  of  a  telephonic 
or  written  application  for  an  assurance 
agreement  or  exports  made  after  the 
final  date  for  export  shown  on  the  as- 
surance   agreement    or    amendment 


thereof  are  ineligible  for  assurance 
coverage,  except  where  It  is  deter- 
mined to  be  in  the  Interest  of  CCC. 

(c)  The  assurance  agreement  may 
contain  such  terms,  conditions,  and  11- 
mitaions  not  inconsistent  with  GSM- 
101  as  are  deemed  necessary  or  desir- 
able by  the  Assistant  Sales  Manager. 

(d)  The  assurance  agreement  may  be 
amended  by  the  parties  thereto  pro- 
vided such  amendment  is  in  conformi- 
ty with  (3SM-101  at  the  time  of 
amendment.  Amendments  may  include 
a  change  in  the  credit  period  or  an  ex- 
tension of  time  to  export.  Any  amend- 
ment of  the  assurance  agreement  may 
be  subject  to  an  increase  In  the  assur- 
ance fee.  Any  amendment  shall  indi- 
cate Its  effective  date  and  shall  apply 
only  to  exports  made  on  or  after  that 
date. 

Assurance  Rates  and  Fees 

§  1487.5    Assurance  rates. 

The  assurance  rates  wUl  be  based 
upon  the  length  of  the  payment  terms 
provided  by  the  export  credit  sale  con- 
tract, the  degree  of  risk  that  CCC  as- 
sumes, and  any  other  factors  which 
CCC  believes  should  be  considered.  As- 
surance rates  charged  by  CCC  under 
GSM-101  will  be  avaUable  upon  re- 
quest from  the  office  specified  in 
S  1487.15. 

§  1487.6    AMunmce  fees. 

(a)  The  assurance  fee  will  be  com- 
puted on  the  basis  of  the  assurance 
rate  and  the  assured  value. 

(b)  The  exporter  shall  remit,  with 
his  written  application,  the  full 
amount  of  the  fee  based  on  the  appli- 
cable rate.  If  the  application  is  submit- 
ted by  telephone,  telex,  or  TWK.  final 
approval  of  the  application  will  not  be 
given  unUl  the  fee  has  been  received 
by  CCC.  Approval  of  the  application 
win  be  final  and  refund  of  the  assur- 
ance fee  will  not  be  made  after  approv- 
al unless  the  Assistant  Sales  Manager 
determines  that  such  a  refund  will  be 
in  the  Interest  of  Commodity  Credit 
Corporation. 

(c)  If  the  application  for  an  assur- 
ance agreement  is  not  approved  or  is 
approved  only  for  a  part  of  the  cover- 
age requested,  a  full  or  pro  rata  refund 
of  the  remittance  will  be  made.  The 
assiu-ance  fee  shall  be  made  payable  to 
CCC  and  mailed  to  the  office  specified 
In  §  1487.15. 

Documents  Required  After  Export 

9  1487.7    Evidence  of  export 

(a)  The  exporter  shall  provide  a 
written  report  to  the  office  specified 
in  S  1487.15  within  20  days  following 
each  export  covered  under  the  assur- 
ance agreement.  This  report  shall  in- 
clude the  following: 

(1)  Assurance  agreement  number. 

(2)  Date  of  export. 
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(3)  Exporter's  sale  number. 

(4)  Port  value  exported. 

(5)  Kind,  quantity,  and  description 
of  the  commodity  exported. 

(6)  Statement  that  the  agricultural 
commodities  of  the  grade,  quality,  and 
quantity  called  for  In  his  sales  con- 
tract with  the  foreign  importer  have 
been  exported. 

(7)  A  statement  that  he  has  in  his 
files  documents  evidencing  the  obliga- 
tion of  the  foreign  importer  and  that 
he  win  retain  such  documents  In  his 
files  xmtll  three  years  after  maturity 
of  the  related  assurance  agreement. 

(8)  A  statement  that  a  letter  of 
credit  has  been  opened  In  favor  of  the 
exporter  to  cover  the  port  value  of  the 
commodity  exported,  xj 

(9)  A  payment  schedule  showing  the 
payment  due  dates  and  amounts  due 
separately  for  both  principal  and  in- 
terest for  which  credit  has  been  ex- 
tended to  the  Importer. 

(b)  If  the  report  required  by  para- 
graph (a)  of  this  section  is  not  received 
by  CCC  within  20  days  after  the  date 
of  the  export,  the  assurance  agree- 
ment shall  become  null  and  void  with 
respect  to  defaults  In  payments  appli- 
cable to  such  export.  This  provision 
may  be  waived  by  the  Assistant  Sales 
Manager  for  good  cause  shown. 

Losses  Caused  by  Noncobcmercial 
Risk  Defaults 

§  1487.8    Notice  of  default 

(a)  If  the  foreign  bank  issuing  the 
letter  of  credit  fails  to  make  a  remit- 
tance pursuant  to  the  terms  of  the 
letter  of  credit  or  a  related  obligation 
arising  under  the  letter  of  credit  and 
such  default  appears  to  be  attribut- 
able to  the  occurrence  of  a  noncom- 
mercial risk,  the  exporter  or  the  as- 
signee shall  promptly  furnish  a  writ-  ■ 
ten  notice  of  default  to  the  Treasurer, 
CCC    at    the    address    indicated    in 

§  1487.11(b).  The  notice  shall  Include 
the  assurance  agreement  number,  the 
amount  due.  the  date  of  refusal  to 
pay,  and  reason  for  the  default. 

(b)  Within  30  days  after  the  notice 
of  default,  the  exporter  or  the  assign- 
ee shall  furnish  a  claim  for  loss  with 
the  following  information  and  docu- 
ments to  the  Treasurer,  CCC: 

(1)  Assurance  agreement  number. 

(2)  A  certification  that  the  ^sched- 
uled payment  has  not  been  received. 

(3)  A  copy,  certified  as  true  and  cor- 
rect by  the  exporter,  of  each  of  the 
following: 

(i)  Foreign  bank  letter  of  credit  se- 
curing the  export  credit  sale  or  the  re- 
lated obligation  of  the  foreign  bank 
under  its  letter  of  credit. 

(11)  Export  credit  sales  contract. 

(ill)  c3cean  carrier  or  intermodal 
bill(s)  of  lading  with  onboard  ocean 
carrier  date  for  each  shipment. 

(iv)  Invoice(s)  showing  the  port 
value  of  the  commodities  exported. 
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(c)  A  claim  for  a  loss  by  the  exporter 
or  assignee  shall  not  be  honored  If  it  is 
not  made  in  writing  to  the  Treasurer, 
CCC  prior  to  the  enpiration  of  six 
months  from  the  date  of  default  of 
the  scheduled  payment. 

9  1487.9    Payment  of  loss. 

(a)  Upon  receipt  of  the  information 
required  under  9  1487.8,  and  such  evi- 
dence as  CCX;  may  deem  necessary  for 
the  purpose  of  establishing  that  the 
loss  was  occasioned  by  the  occurrence 
of  a  noncommercial  risk  default,  CCC 
shall  promptly  determine  whether  or 
not  a  loss  has  occurred  for  which  CCC 
is  liable  under  the  applicable  assur- 
ance agreement  and  these  regulations. 
CCC  will  promptly  notify  the  exporter 
of  Its  determination. 

(b)  CCC's  maximum  liability  will  be 
limited  to  the  assured  value  as  shown 
in  the  assurance  agreement.  The  li- 
ability of  CCC  shall  be  reduced  to  the 
extent  that  the  exporter  has  obtained 
other  valid  and  collectible  coverage 
compensation  for  such  loss.  If  the  as- 
sured value  covers  only  a  percentage 
of  the  port  value  of  an  export  credit 
sale,  the  liability  of  CCC  shall  be 
limited  to  such  percentage  of  the  loss. 

(c)  CCC  shall  only  honor  claims  for 
losses  on  amounts  not  paid  as  sched- 
uled. CCC  shaU  not  honor  claims  for 
amounts  due  under  an  accelerated 
pajrment  clause  in  the  export  credit 
sales  contract  or  the  letter  of  credit  or 
any  related  obligation  under  the  letter 
of  credit  unless  it  is  determined  to  be 
in  the  interest  of  CCC  by  the  Assistant 
Sales  Manager. 

(d)  If  CCC  determines  that  it  Is 
liable  to  the  exporter  and/or  his  as- 
signee, the  exporter  and/or  his  assign- 
ee shall  execute  and  submit  to  CCC  an 
instrument.  In  form  and  substance  sat- 
isfactory to  CCC,  subrogating  to  CCX: 
their  respective  rights  for  the  amount 
of  payment  in  default  under  the  appli- 
cable export  credit  sale.  After  receipt 
of  an  instrument  of  subrogation.  CCC 
will  remit  the  amount  of  the  loss  plus 
interest,  at  the  Federal  Reserve  Bank 
of  New  York  discount  rate  in  effect  on 
the  date  of  default,  beginning  with  the 
31st  day  after  notice  of  default  was  re- 
ceived by  CCC  and  continuing  to  the 
date  payment  is  made  by  CCC 

(e)  Upon  payment  of  a  claim  to  the 
exporter  or  his  assignee,  the  exporter 
or  his  assignee  shall  cooperate  with 
CCC  to  effect  recoveries  from  the  for- 
eign bank  and/or  the  importer. 

§  1487.10     Recovery  of  losses. 

(a)  Upon  payment  of  loss  to  the  ex- 
porter or  his  assignee,  CCC  will  notify 
the  importer  and/or  the  foreign  bank 
of  its  rights  under  the  subrogation 
agreement  to  recover  all  monies  in  de- 
fault. 

(b)  In  the  event  monies  for  the  de- 
faulted payment  are  received  by  the 
exporter  or  the  assignee  from  the  im- 
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porter,  foreign  bank,  or  any  other 
source  whatsoever,  such  monies  shall 
be  Immediately  paid  to  the  Treasurer, 

ccc. 

(c)  Recoveries  made  by  CCC  from 
the  importer  or  foreign  bank  and  re- 
coveries received  by  CCC  from  the  ex- 
porter or  assignee  or  any  other  source 
shall  be  allocated  by  CCC  to  the  ex- 
porter or  assignee  and  CCC  on  a  pro 
rata  basis  as  their  respective  interest 
may  appear. 

(d)  Notwithstanding  any  other  terms 
of  the  assurance  agreement,  the  ex- 
porter shall  be  liable  to  CCC  for  any 
amounts  paid  by  CCC  under  the  assur- 
ance agreement  when  and  if  It  Is  deter- 
mined by  CCC  that  the  exporter  has 
been  or  is  in  breach  of  any  contractual 
obligation,  certification  or  warranty 
made  by  him  for  the  purpose  of  ob- 
taining the  assurance  agreement. 

Miscellaneous  Provisions 

S  1487.11     Assignment. 

(a)  The  exporter  may  make  an  as- 
signment of  proceeds  payable  by  CCC 
under  the  assurance  agreement  to 
only  a  bank  or  other  financing  institu- 
tions in  the  United  States.  The  assign- 
ment shaU  cover  all  amounts  payable 
under  the  assurance  agreement  not  al- 
ready paid  and  shall  not  be  made  to 
more  than  one  party. 

(b)  An  original  and  two  copies  of  the 
written  notice  of  each  assignment  of 
monies  that  may  be  due  or  come  due 
from  CCC  together  with  one  signed 
copy  of  the  instrument  of  assignment, 
which  shall  be  a  true  copy  of  the  origi- 
nal, must  be  filed  by  the  assignee  with 
the  Treasurer,  CCC,  U.S.  Department 
of  Agriculture.  P.O.  Box  2415,  Wash- 
ington, D.C.  20013. 

(c)  Receipt  of  the  notice  of  assign- 
ment shall  be  acknowledged  by  an  of- 
ficial of  CCC. 

91487.12    Convenant     against     contingent 
fees. 

The  exporter  warrants  that  no 
person  or  selling  agency  has  been  em- 
ployed or  retained  to  solicit  or  secure 
the  assurance  agreement,  or  that 
there  is  any  agreement  or  understand- 
ing for  commission,  percentage,  bro- 
kerage, or  contingent  fee,  except  in 
the  case  of  bona  fide  employees  or 
bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  ex- 
porter for  the  purpose  of  securing 
business.  For  breach  or  violation  of  his 
warranty,  CCC  shall  have  the  right, 
without  limitation  of  any  other  rights 
it  may  have,  to  annul  the  assurance 
agreement  without  liability  to  CCC. 

S  1487.13    OfTiciaJs  not  to  benefit. 

No  Member  of  or  Delegate  to  Con- 
gress, or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of 
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the  assurance  agreement  or  to  any 
benefit  that  may  arise  therefrom,  but 
this  provision  shall  not  be  construed 
to  extend  to  the  assurance  agreement 
if  made  with  a  corporation  for  its  gen- 
eral benefit. 

91487.14    Exporter's  records  and  accounts. 

Authorized  officials  of  U8DA  shall 
have  access  to  and  the  right  to  exam- 
ine any  pertinent  books,  documents, 
papers,  and  records  of  the  exporter 
and/or  the  assignee  Involving  transac- 
tions related  to  the  export  credit  sale 
covered  by  the  assurance  agreement 
until  3  years  after  expiration  of  the 
coverage  of  the  related  assurance 
agreement. 

9 1487.16    Communications 

Unless  otherwise  provided,  written 
r^uests,  notifications,  or  communica- 
tions concerning  the  assurance  agree- 
ment shaU  be  addressed  to  the  Assis- 
tant Sales  Manager.  Commercial 
Export  Programs,  Office  of  the  Gener- 
al Sales  Manager,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Note.— The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

(FR  Doc.  78-2751  FUed  1-30-78;  8:45  am] 
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CHAPn*  n— FOOD  AND  NUTRITION  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

SUBCHATTH  A— OWJ)  NUTimON  PIOOIAMS 

PART  235— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

InMffNii  K#QMOTioni 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  nile. 

SUMMARY:  The  Department  is  issu- 
ing Interim  regulations  for  the 
Summer  Pood  Service  Program  for 
Children  In  the  areas  of  definitions. 
State  agency  responsibilities,  the  Pro- 
gram management  and  administration 
plan.  State  administrative  fimds.  Pro- 
gram funds  and  Program  pajrments. 
Publication  of  proposed  regulations 
dealing  with  these  areas  is  deemed  to 
be  impracticable  and  contrary  to  the 
public  interest  since  the  related  Pro- 
gram responsibilities  and  functions  re- 
quire specific  guidance  and  attention 
as  soon  as  possible  in  order  to  imple- 
ment the  Program  for  the  coming 
summer. 

DATE:  Effective  February  1,  1978. 

ADDRESS:  Conunents  should  be  sent 
to  Mr.  Henry  S.  Rodriguez.  Acting  Di- 
rector, Child  Care  and  Summer  Pro- 


grams Division,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  M.  Heslin.  ChOd  Care  and 
Summer  Programs  Division,  Food 
and  Nutrition  Service.  USDA,  Wash- 
ington, D.C.  20205.  202-447-9072. 

SUPPLEMENTARY  INFORMATION: 
The  Summer  Pood  Service  Program 
for  Children  was  created  by  amending 
section  18  of  the  National  School 
Lunch  Act  (42  UJ5.C.  1761).  on  Octo- 
ber 7,  1976.  That  amendment  provided 
for  a  Program  of  a  two-year  duration, 
to  operate  through  fiscal  year  1977. 
With  the  enactment  of  Pub.  L.  95-166 
on  November  10.  1977,  the  Program 
was  extended  for  an  additional  three 
years.  The  current  law  requires  that 
the  Department  issue  prop<Med  regula- 
tions by  November  1  of  each  fiscal 
year  and  final  regulations  by  January 
1  of  each  year.  These  timeframes 
could  not  be  met  for  the  current  fiscal 
year  becauise  the  law  itself  was  not 
signed  by  the  President  imtil  Novem- 
ber 10,  1977,  and  because  the  law  con- 
tained a  number  of  new  provisions 
which  required  considerable  ground- 
work prior  to  the  issuance  of  rulemak- 
ing. However,  in  order  to  ensure  that 
the  Program  for  the  coming  summer  is 
Implemented  in  accordance  with  the 
new  legislation,  certain  parts  of  the 
regulations,  as  described  below,  must 
become  etfectlve  immediately.  There- 
fore, it  Is  deemed  to  be  impracticable 
and  contrary  to  the  public  Interest  to 
issue  proposed  rules  regarding  these 
parts.  Proposed  regulations  to  imple- 
ment the  remaining  areas  unaffected 
by  the  interim  regulations  will  be 
Issued  immediately  following  the  pub- 
lication of  these  interim  regulations.  It 
is,  therefore,  recommended  that  these 
Interim  regulations  be  reviewed  in  con- 
Jimction  with'  the  proposed  regula- 
tions. The  Department  welcomes  writ- 
ten comments  on  these  regulations 
and  will  consider  in  the  promulgation 
of  final  regulations  aU  such  comments, 
as  well  as  those  received  on  the  pro- 
posed portion.  To  be  assured  of  this 
consideration,  comments  on  these  in- 
terim regulations  must  be  received  on 
or  before  February  21,  1978.  Final  reg- 
ulations will  incorporate  the  parts  af- 
fected by  the  Interim  and  the  pro- 
posed rules  into  one  package.  All  re- 
served sections  in  these  interim  regu- 
lations will  be  found  in  the  proposed 
regiilations.  Written  comments  will  be 
available  for  public  Inspection  during 
normal  business  hours  in  room  3300B 
Auditor's  Building,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  The  following  are  the  changes  in 
Program  regulations  effectuated  by 
these  interim  regulations: 
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The  definition  of  "areas  in  which 
poor  economic  conditions  exist"  is  ex- 
panded to  include  enrolled  groups  of 
children,  one-third  of  whom  are  indi- 
vidually documented  as  being  eligible 
for  free  or  reduced  price  school  meals. 
This  expanded  definition  is  in  section 
13(a)(1)(C)  of  the  Act  and  Incorpo- 
rates a  concept  set  forth  in  previous 
regulations. 

"Camps"  Is  defined  to  include  nonre- 
sidential sponsors  which  serve  four 
meals  per  day.  Residential  camps 
would  l>e  allowed  to  serve  up  to  four 
meals  per  day.  All  camps  would  be  re- 
quired to  collect  family  size  and 
income  information  on  individual  en- 
rolled clilldren,  and  would  be  able  to 
claim  reimbursement  for  only  those 
meals  served  to  children  eligible  for 
free  or  reduced  price  school  meals.  For 
the  first  time  the  Act  defines  eligible 
children,  describing  them  as  persons 
eighteen  years  of  age  and  under,  or  as 
individuals  older  than  eighteen  who 
are:  (1)  Determined  to  be  mentally  or 
physically  handicapped,  and  (2)  par- 
ticipating in  a  public  school  program 
established  for  the  mentally  or  phys- 
ically handicapped.  The  Department 
recognizes  that  these  regulations 
might  be  simplified  through  the  elimi- 
nation or  consolidation  of  some  defini- 
tions, particularly  those  dealing  with 
Program  funding:  Suggestions  in  this 
regard  are  welcome. 

Responsibilities  of  State  Agencies 

In  response  to  the  statutory  direc- 
tive to  establish  standards  and  dates 
for  efficient  and  effective  Program  ad- 
ministration (section  13(k)(2)  of  the 
Act).  State  agency  persoxmel  must  be 
employed  and  available  by  specific 
dates  which  will  be  established  by  the 
State  agency.  This  requirement  re- 
flects an  awareness  of  the  numerous 
duties  which  State  agencies  must 
carry  out  prior  to  the  beginning  of 
Program  operations  and  is  intended  to 
ensure  that  personnel  are  available  to 
perform  these  tasks  in  a  timely  and  ef- 
fective manner.  These  dates  would  be 
the  latest  dates  for  action;  many  State 
agencies  will  see  and  respond  to  the 
need  to  hire  and  assign  personnel  far 
in  advance  of  these  dates  as  well  as 
subsequent  to  these  dates  should  the 
need  to  do  so  arise. 

State  agency  assistance  to  sponsors 
is  modified  somewhat  from  that  re- 
quired In  prior  years.  Pre-approval 
visits  to  sites  proposing  to  serve  300  or 
more  children  will  not  have  to  be  con- 
ducted if  the  State  agency  has  evi- 
dence on  file  to  support  the  capability 
of  the  site.  Site  reviews  will  be  con- 
ducted on  a  State-wide  average  basis 
rather  than  by  a  per-sponsor  percent- 
age (e.g..  State  agencies  will  be  re- 
quired to  visit  an  average  of  15  percent 
of  the  sites  of  a  number  of  sponsors 
rather  than  15  percent  of  the  sites  of 
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each  sponsor).  The  intention  is  to  pro- 
vide for  flexibility  by  allowing  a  State 
to  use  its  resources  where  it  deter- 
mines there  is  the  greatest  need. 

State  agencies  wiU  be  required  to  an- 
nounce the  availability  of  the  Program 
in  all  areas  of  the  State.  Pursuant  to 
the  mandate  in  the  Act  (section 
13(a)(4)),  States  are  required  to  seek 
out  and  assist  potential  sponsors  in 
rural  areas  so  that  those  areas  will  be 
served  by  the  Program.  The  Depart- 
ment Is  aware  that  there  are  problems 
running  the  Program  in  rural  areas 
(e.g.,  abnormal  admlnlbtrative  costs, 
logistical  problems  bringing  children 
to  sites,  etc.)  and  welcomes  comments 
and  suggestions  as  to  how  the  Pro- 
gram might  effectively  reach  rural 
areas.  In  addition,  the  Department  in- 
tends to  closely  monitor  State  agency 
outreach  outlined  in  the  management 
and  administration  plan  and  will  uti- 
lize information  media  already  direct- 
ed at  rural  residents.  The  Department 
also  plans  to  conduct  pilot  projects  in 
rural  areas  in  order  to  evaluate  the  de- 
livery of  Program  services  in  those 
areas  and  expects  to  solicit  the  cooper- 
ation of  State  agencies  in  this  effort. 

Under  meal  service  restrictions 
(§  225.5(j))  the  meal  limitations  are  de- 
scribed. Camps  may  be  reimbursed  for 
up  to  four  meals  per  eligible  child  per 
day  provided  that  one  of  the  meals  is  a 
supplement.  Other  sponsors  may  be 
reimbursed  for  up  to  three  meals  per 
day  per  child  with  at  least  onie  supple- 
ment included  In  the  three  meal  ser- 
vice. In  either  case,  sponsors  must 
demonstrate  ability  to  handle  the 
meal  service  proposed. 

State  agencies  are  required  to  plan 
for  and  carry  out  sponsor  training 
based  on  the  known  needs  of  each 
sponsor.  Since  sponsors  must  attend 
this  training  in  ord^  to  participate  in 
the  Program,  the*' State  agency  will 
have  to  provide  potential  sponsors 
with  every  reasonable  opportunity  to 
attend. 

State  agencies  must  provide  for 
audits  of  at  least  one-half  of  aU  spon- 
sors annually  in  order  to  6omply  with 
the  Office  of  Management  and  Budget 
Circulars  A-102  and  A-110.  CPA  audits 
required  of  all  sponsors  which  will 
earn  more  than  $50,000  in  Program 
payments  may  be  counted  by  the 
State  in  meeting  this  requirement. 
State  agencies  must,  with  the  assis- 
tance of  the  Department,  develop 
model  food  specifications  and  model 
meal  quality  standards.  The  individual 
food  Item  specifications  should  ad- 
dress quantity  and  applicable  quality 
characteristics  such  as  grade,  fat,  sea- 
sonings, etc..  of  ingredients.  The 
model  meal  quality  standards  should 
incorporate  the  Individual  food  items 
in  guidelines  which  would  provide  for 
acceptable  meals  including  a  wide  vari- 
ety of  foods  and  adequate  amounts  of 
vitamins,  minerals,  etc.,  over  a  given 
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period  of  time.  Such  specifications  and 
standards  must  be  made  available  to 
all  sponsors  and  reflected  in  the  State 
agency's  standard  form  of  sponsor  and 
food  service  management  company 
contract. 

Each  State  agency  will  be  provided 
with  an  amount  of  money  for  health 
Inspections  which  is  equal  to  one  per- 
cent of  the  estimate  in  the  State's  ap- 
proved management  and  administra- 
tion plan  of  the  amount  of  funds  it 
needs  to  make  payments  to  sponsors 
for  their  net  Program  costs  and  ad- 
ministrative costs.  These  funds  will  be 
made  available  to  the  States  by  April 
15.  The  Department  intends  this 
money  be  used  to  provide  for  more  ex- 
tensive coverage  (i.e.,  over  and  above 
that  normally  provided)  by  State  and 
local  health  departments  of  Program 
related  food  preparation  facilities  and 
sites.  State  agencies  should  determine 
the  best  method  or  methods  of  obtain- 
ing this  coverage  and  coordinate  this 
activity  with  the  agency  or  agencies 
chosen  to  carry  out  these  inspections. 
The  Department  recognizes  that 
methods  for  using  these  funds  will 
vary  from  State  to  State  and  gives  the 
State  an  opportimity  to  set  out  its 
methods  in  the  State's  plan.  State 
agencies  should  begin  their  planning 
early,  since,  in  many  cases,  this  work 
would  require  health  departments  to 
hire  additional  staff  personnel  and  do 
additional  planning.  Since  this  is  a 
new  area  of  Program  operations,  the 
Department  is  seeking  conunents  and 
suggestions  on  how  to  utilize  these 
funds  most  effectively. 

Section  13(1)  of  the  Act  provides 
that  food  service  management  compa- 
nies that  wish  to  participate  in  the 
Program  in  any  State  must  register 
with  the  State  agency  in  that  State.  It 
also  requires  that  the  registration  pro- 
cess include  submission  of  specific  in- 
formation. These  regulations  require 
several  items  in  addition  to  those  re- 
quired by  the  Act,  including  informa- 
tion regarding  non-Program-related 
contract  terminations  and  code  viola- 
tions, and  certification  as  to  knowl- 
edge of  the  content  of  Program  regula- 
tions. These  additional  requirements 
are  viewed  as  essential  to  the  integrity 
and  validity  of  the  registration  pro- 
cess. A  timetable  is  set  out  by  which 
this  process  is  to  be  administered,  with 
an  exception  only  for  food  service 
management  companies  which  will 
serve  an  area  which  might  not  other- 
wise be  able  to  have  a  food  service  pro- 
gram. An  opportunity  for  a  hearing 
will  be  available  for  food  service  man- 
agement companies  whose  application 
has  been  denied.  Finally,  it  should  be 
noted  that  food  service  management 
company  registration  will  make  the 
company  eligible  to  participate  in  the 
Program  only  in  the  State  or  States  in 
which  it  is  registered.  It  is  not  a  guar- 
antee of  participation  In  any  State  nor 
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should  it  be  construed  in  any  way  as  a 
USDA  or  State  agency  "seal  of  approv- 
al" or  endorsement  for  anything  other 
than  Program  eligibility. 

Phogram  Management  and 
Administration  I*lan 

The  requirements  for  the  Program 
management  and  administration  plan 
differ  from  those  in  previous  Program 
regulations  primarily  in  that  they  in- 
corporate new  provisions  found  in  the 
Act  (section  13(n)).  These  Include  the 
State's  plan  for  disbursing  administra- 
tive payments  to  sponsors,  for  moni- 
toring and  inspecting  sponsors  and 
food  service  management  compsmies, 
for  submission  and  approval  of  spon- 
sor applications,  and  for  conducting 
hearing  procedures.  An  additional  pro- 
vision is  included  which  requires  the 
plan  submitted  to  have  the  original 
signature  of  the  responsible  official  in 
the  State  agency. 

State  Administrative  Funds 

As  prescribed  in  the  act  (section 
13(k)).  the  formula  for  allocating 
State  administrative  funds  has  been 
changed.  Each  State  will  receive, 
where  applicable,  20  percent  of  the 
first  $50,000  in  Program  funds  (i.e., 
funds  used  to  reimburse  sponsors  for 
their  operating  and  administrative 
costs)  which  the  State  expended  or  ob- 
ligated in  the  prior  year;  10  percent  of 
the  next  $50,000;  5  percent  of  the  next 
$100,000  and  2  percent  of  the  remain- 
der. The  payments  would  be  made  in 
three  installments  each  fiscal  year:  On 
October  1,  after  approval  of  the  man- 
agement and  administration  plan,  and 
on  July  15.  The  first  will  be  based  on 
prior  year  expenditures;  the  other  two 
on  estimates  in  the  approved  plan. 
PNS  Regional  Offices  will  monitor 
each  State's  program  on  an  ongoing 
basis,  including  two  required  reviews, 
to  determine  its  actual  size  and  to 
compare  it  with  the  State's  manage- 
ment plan  and  Program  regulations. 
Upward  adjustments  will  be  made  if 
participation  data  so  warrant.  Down- 
ward adjustments  may  be  made  if  a 
State's  program  failed  to  reach  pro- 
jected levels.  In  this  regard,  however, 
downward  adjustrnent  need  not  be 
made  if  the  Regional  Office  deter- 
nimes  that  a  State  has  acted  in  good 
faith  and  in  accordance  with  its  pro- 
jected, plan.  A  final  reconciliation  and 
^jfiy  necessary  adjustments  would  be 
made  for  the  fiscal  year  prior  to  Feb- 
ruary 15  of  the  following  fiscal  year. 

Payments  to  State  Agencies  and  Use 
or  Program  Funds 

The  act  (section  13(d))  sets  out  spe- 
,  cific  dates  (April  15.  May  15.  and  July 
'  1)  by  which  funds  must  be  made  avail- 
able to  States  to  meet  requests  for  sul- 
vance  payments.  Each  payment  will  be 
65  percent  of  that  which  the  State  ex- 
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pects  to  expend  for  net  Program  pay- 
ments (i.e.,  payments  to  sponsors  for 
their  operating  costs,  excluding  ad- 
ministrative costs)  ii>  each  month.  By 
the  same  dates,  funds  to  be  used  for 
sponsor  administrative  costs  payments 
would  also  be  provided  to  the  State 
agencies.  These  payments  would  each 
be  one-Lhird  of  that  needed  for  spon- 
sor payments,  determined  by  multiply- 
ing the  number  of  meals  by  type.  i.e.. 
breakfast,  lunch,  supper  and  supple- 
mental food,  estimated  to  be  ser\'ed  in 
the  State  during  the  period  of  Pro- 
gram operations  by  3.75.  7.25.  7.25.  and 
2.00  cents,  respectively. 

I>ROGRAM  PaYBIENTS 

Start-up  funds  are  available  to  State 
agencies  and  majrbe  provided  to  spon- 
sors. State  agencies  which  provide 
start-up  payments  must  include  a  sec- 
tion on  their  Program  application 
form  with  which  they  can  be  request- 
ed. These  payments  may  not  be  more 
than  20  percent  of  a  sponsor's  admin- 
istrative budget. 

As  required  under  the  Act  (section 
13(b)(1)).  the  maximum  per-meal  rates 
payable  for  net  program  costs  (i.e..  all 
allowable  sponsor's  costs  except  for 
administrative  costs)  have  been  adjust- 
ed to  reflect  changes  in  the  series  for 
food  away  from  home  of  the  Consum- 
er Price  Index  for  the  year  ending  No- 
vember 30.  1977.  The  Department  is 
conducting  the  mandated  study  of 
food  service  operations.  Based  on  the 
preliminary  data  currently  available, 
sufficient  reliable  information  is  not 
obtainable  in  time  to  further  adjust 
these  rates.  The  conduct  of  the  study 
will  continue  through  the  upcoming 
summer  and  any  resulting  adjust- 
ments will  be  made  for  use  in  fiscal 
year  1979. 

Advance  payments  to  sponsors  for 
operating  costs  must  be  made  avail- 
able in  accordance  with  the  formula 
set  out  in  the  Act  (section  13(e)(2)). 
The  formula  makes  a  distinction  be- 
tween sponsors  which  prepare  their 
own  meals  and  those  which  use  a  food 
service  management  company.  The 
former  may  be  advanced  up  to  65  per- 
cent of  State  agency  estimates;  the 
latter  up  to  50  percent.  There  is  a  fur- 
ther per-sponsor  limit  of  $40,000  per 
month  for  both  operating  and  admin- 
istrative costs  which  a  State  agency 
may  waive  If  there  is  a  demonstrable 
need  and  the  sponsor's  administrative 
capability  to  handle  larger  Program 
payments  is  evident.  All  State  agencies 
must  include  on  Program  application 
forms  a  section  allowing  sponsors  to 
request  the  first  advance  payment. 

Administrative  costs  payments  to 
sponsors  are  payable  on  June  1.  July 
15.  and  at  the  time  of  the  payment  of 
the  final  Claim  for  Reimbursement. 
Assuming  that  a  sponsor  operates  at 
the  level  set  forth  in  its  approved  ad- 
ministrative   budget,    each    payment 


would  be  one-third  of  that  budget. 
The  timing  and  the  amounts  of  these 
payments  are  affected  by  provisions 
which  (1)  limit  them  to  months  in 
which  a  sponsor  operates  for  more 
than  10  days,  (2)  require  a  request  for 
them  at  least  30  days  prior  to  their 
payment.  (3)  require  certifications  by 
the  sponsor  as  to  actual  levels  of  oper- 
ation, and  (4)  limit  them  to  actual  ex- 
penditures when  actual  expenditures 
fall  short  of  projected,  approved 
budget  expenditures.  The  intent  of 
these  provisions  is  to  make  administra- 
tive costs  payments  available  to  spon- 
sors In  a  manner  which  ensures  appro- 
priate levels  of  administrative  control 
and  at  the  same  time  meets  the  needs 
.of  sponsors. 

The  Act  (sections  13(b)(3)  and  (b)(4) 
(B)  and  (O)  provides  that  each  spon- 
sor submit  a  complete  administrative 
budget  for  approval  by  the  State 
agency  and  that  sponsors  be  paid  for 
all  allowable  administrative  costs  con- 
tained in  the  budget  as  long  as  the 
total  of  those  costs  did  not  exceed 
maximum  levels  set  by  the  Depart- 
ment. The  Department  is  required  to 
conduct  a  study  of  administrative 
costs  to  determine  these  levels.  The 
conduct  of  the  study  is  underway  but 
the  Department  believes  that  it  will 
not  be  completed  in  time  to  set  the 
levels  to  be  used  this  summer.  Accord- 
ingly, the  per-meal  rates  found  In 
§  225.8(c)  will  be  used.  Thus,  a  spon- 
sor's administrative  costs  payments 
wlU  be  the  lesser  of  the  approved 
budget,  actual  allowtJble  administra- 
tive expenditures  or  meals  by  type 
times  rates. 

Accordingly,  the  Department  is  issu- 
ing interim  regulations  to  read  as  fol- 
lows: 
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QCC, 

226.1  fReservedl 

225.2  E>eflniUons. 

225.3  [Reserved] 


235.4  [Reservedl 

225.5  ResponsiblMUes  of  State  agencies. 

225.6  Program  management  and  adminis- 
tration plan. 

225.7  Payment  and  use  of  State  adminis- 
trative funds. 

225.8  Payments  to  State  acendes  and  use 
of  Program  funds. 


225.9    Requirements  for  participation. 
225.10-11    [Reserved] 

225.12  Program  payments. 

225.13  Program  payment  procedures. 
^5.14    [Reserved] 

StifcpartD    (twrfJ] 

ADTHORmr:  Sec.  2,  Pub.  L.  95-106.  91  SUt. 
1325  (42  U.8.C.  1761)  sec.  7.  Pub.  L.  91-346. 
M  SUt.  211.  (42  Vfi.C.  1759a) 


Subpart  A — Ccnarol 
§  225.1     [Reserved] 

S  225.2    Deflnitlons. 

(a)  "Act"  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  "Administrative  costs"  means 
costs  Incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  imder  the  Program  (ex- 
cluding interest  costs). 

(c)  "Administrative  costs  payment" 
means  financial  assistance  paid  to  a 
sponsor  for  its  administrative  costs. 

(d)  "Advance  paymAits"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  Its  net  Program  costs  or 
administrative  costs  prior  to  the 
month  in  which  such  costs  are  in- 
curred. 

(e)  "Areas  in  which  poor  economic 
conditions  exist"  means  (1)  the  local 
areas  from  which  a  site  draws  its  at- 
tendance In  which  at  least  33  Vi  per- 
cent of  the  children  are  eligible  for 
free  or  reduced  price  school  meals 
under  the  National  School  Lunch  Pro- 
gram and  the  School  Breakfast  Pro- 
gram, as  determined  by  Information 
provided  from  departments  of_welfare. 
zoning  commissions,  census  tracts,  by 
the  number  of  free  and  reduced  priced 
lunches  or  breakfasts  served  to  chil- 
dren attending  public  and  nonprofit 
private  schools  located  in  the  areas  of 
Program  sites,  or  from  other  appropri- 
ate sources,  and  (2)  an  enrollment  pro- 
gram In  which  at  least  33  V4  percent  of 
the  children  are  eligible  for  free  or  re- 
duced price  school  meals  as  deter- 
mined by  statements  of  eligibility 
based  on  the  size  and  Incomes  of  the 
families  of  the  children  enrolled. 

(f)  "Camps"  means  residential 
summer  camps  which  offer  a  regularly 
scheduled  food  service  as  part  of  an 
organized  program  for  enrolled  chil- 
dren, and  nonresidential  programs 
which  offer  a  regularly  scheduled  or- 
ganized cultural  or  recreational  pro- 
gram for  enrolled  children  and  which 
gerve  such  children  four  meals  a  day. 

(g)  "CCSPD"  means  the  Director  of 
the  Child  Care  and  Summer  Programs 
Division  of  the  Food  and  Nutrition 
Service  of  the  Department. 

(h)  "Children"  means  (1)  persons  18 
years  of  age  and  under  and  (2)  persons 
over  18  years  of  age  who  are  deter- 
mined by  a  State  educational  agency 
or  a  local  public  educational  agency  of 
a  State  to  be  mentally  or  physically 
handicapped  and  who  participate  in  a 
public  school  program  established  for 
the  mentally  or  physically  handi- 
capped. 

(I)  "Costs  of  obtaining  food"  means 
costs  related  to  obtaining  agricultural 
commodities  and  other  food  for  con- 
sumption by  children.  Such  costs  may 
include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing,  dls- 
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trlbuting,  transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to.  the  Program. 

(j)  "Continuous  school  calendar" 
means  a  situation  in  which  all  or  part 
of  the  student  body  of  a  school  are  on 
a  vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April. 

(k)  "Department"  means  the  Secre- 
tary of  the  U.S.  Department  of  Agri- 
culture. 

(1)  "Fiscal  year"  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

(m)  "FNS"  means  the  Administrator 
of  the  Food  and  Nutrition  Service  of 
the  Department. 

(n)  "FNSRO"  means  the  Regional 
Administrator  of  the  appropriate  FNS 
Regional  Office. 

(o)  "Food  service  management  com- 
pany" means  a  commercial  enterprise 
which  Is.  or  may  be,  under  contract 
with  a  sponsor  to  manage,  or  to  pre- 
pare, or  to  deliver,  or  to  serve,  or  any 
combination  thereof,  unitized  meals, 
with  or  without  milk,  for  children. 

(p)  "Income  accruing  to  the  Pro- 
gram" means  all  monies  (other  than 
I*rogram  payments)  received  by  a 
sponsor  for  use  in  Its  food  service  pro- 
gram from  Federal,  State,  or  local  gov- 
ernments; from  food  sales  and  from 
any  other  source.  Including  cash  dona- 
tions or  grants. 

(q)  "Meals"  means  food  which  is 
served  to  children  at  a  food  service  site 
and  which  meets  the  nutritional  re- 
quirements set  out  In  this  part. 

(r)  "Milk"  means  fluid  types  of  pas- 
teurized flavored  or  unflavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cul- 
tured buttermilk  which  meet  State 
and  local  standards  for  such  milk.  In 
Alaska,  Hawaii.  American  Samoa, 
Guam,  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  North- 
em  Marianas  Islands,  and  the  Virgin 
Islands  of  the  United  States.  If  a  suffi- 
cient supply  of  such  types  of  fluid 
milk  cannot  be  obtained,  reconstituted 
or  recomblned  milk  may  be  used.  All 
mUk  should  contain  vitamins  A  and  D 
at  the  levels  specified  by  the  Food  and 
Drug  Administration  and  consistent 
with  State  and  local  standards  for 
such  milk. 

(s)  "Needy  children"  means,  children 
from  families  whose  Income  is  not 
above  the  applicable  Secretary's 
income  poverty  guideline. 

(t)  "Net  Program  costs"  means  the 
cost  of  operating  a  food  service  under 
the  Program,  including  (1)  cost  of  ob- 
taining food,  (2)  labor  directly  In- 
volved In  the  preparation  and  service 
of  food,  (3)  cost  of  nonfood  supplies, 
and  (4)  rental  and  use  allowances  of 
equipment  and  space,  but  excluding  (i) 
the  cost  of  the  purchase  of  land,  ac- 
quisition or  construction  of  buildings, 
(II)   alteration   of   existing   buildings. 
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(III)  Interest  costs,  (iv)  the  value  of  in- 
kind  donations  and  (v)  administrative 
costs;  less  Income  accruing  to  the  Pro- 
gram. 

(u)  "Net  I»rogram  payments"  mesms 
flnanciar  assistance  paid  to  a  sponsor 
for  Its  net  Program  costs. 

(V)  "OIG"  means  the  Office  of  the 

Inspector  General  of  the  Department. 

(w)  "P»rivate  nonprofit"  means  tax 

exempt  under  the  Internal  Revenue 

Code  of  1954,  as  amended. 

(x)  "Program"  means  the  Summer 
Pood  Service  Program  for  Children 
authorized  by  section  13  of  the  Act. 

(y)  "Program  funds"  means  financial 
assistance  made  available  to  State 
agencies  for  the  purpose  of  making 
Program  payments. 

(z)  "Program  payments"  means  fi- 
nancial assistance  In  the  form  of  start- 
up pajTnents  or  advance  payments  or 
reimbursement  paid  or  payable  to 
sponsors  for  net  Program  costs  and  ad- 
ministrative costs. 

(aa)  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(bb)  "Session"  means  a  specified 
period  of  time  during  which  an  en- 
rolled group  of  children  attend  a 
camp. 

(CO)  "Site"  means  a  physical  location 
at  which  a  sponsor  provides  or  will 
provide  a  food  service  for  children  and 
at  which  children  consume  meals  In  a 
supervised  setting. 

(dd)  "Sponsors"  means  nonresiden- 
tial public  or  private  nonprofit  institu- 
tions and  public  or  private  nonprofit 
camps  that  develop  special  summer  or 
school  vacation  programs  providing 
food  service  similar  to  that  available 
to  children  during  "  the  school  year 
under  the  National  School  Lunch  and 
School  Breakfast  Programs  (sponsors 
are  referred  to  in  the  Act  as  "service 
institutions"). 

(ee)  "Start-up  payments"  means  fi- 
nancial assistance  made  available  to  a 
sponsor  for  administrative  costs  to 
enable  it  to  effectively  plan  a  food  ser- 
vice imder  this  part  and  to  establish 
efficient  management  procedures 
therefor. 

(ff)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  and 
the  Northern  Mariana  Islands. 

(gg)  "State  agency"  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by 
the  Governor  or  other  appropriate  ex- 
ecutive or  legislative  authority  of  the 
State  and  approved  by  the  Depart- 
ment to  administrator  the  Program 
within  the  State. 


KOiRAL  RfOISm,  VOL  43,  NO.  21— TUiSOAY,  JANUAIY  31,  1«7t 


PECESAL  REGISTER,  VOL  43,  HO.  21— TUESDAY,  JANUARY  31,  1979 


4042 

8225.3    (Reserved] 

SwbpoH  B — State  Agency  PrevlslofM 
9  225.4     [ReMrved] 

9  225.5    Responsibilitiea  of  SUte  agencies. 

(a)  State  agency  personnel  Each 
State  agency  shall  provide  sufficient 
qualified  consultative,  technical  and 
managerial  personnel  to  administer 
the  Program  and  monitor  performance 
and  to  measure  progress  toward 
achieving  Program  goals.  The  State 
agency  shall  assign  specific  Program 
responsibilities  to  such  personnel  so  as 
to  ensure  that  all  applicable  require- 
ments under  this  part  are  met.  All  ad- 
ministrative personnel  shall  be  em- 
ployed and  available  for  Program 
duties  at  least  30  days  prior  to  the 
State  agency's  application  deadline 
date  and  all  field  staff  personnel  shall 
be  employed  and  available  at  least  15 
days  prior  to  the  beginning  of  Pro- 
gram operations:  Provided,  however, 
That  the  State  agency  shall  hire  addi- 
tional personnel  subsequent  to  these 
dates  if,  due  to  unanticipated  Program 
growth  or  F*rogram  irregularities,  addi- 
tional personnel  are  needed. 

(b)  Program  assistance.  Each  State 
agency  shall  provide  Program  assis- 
tance as  follows: 

(1)  Each  State  agency  shall  visit, 
prior  to  the  approval  of  the  applica- 
tion, all  applicant  sponsors  which  have 
not  previously  participated  in  the  Pro- 
gram and  all  applicant  sponsors  who 
are  expected  to  receive  more  than 
$50,000  in  Program  payments.  These 
visits  shall  be  made  for  the  purposes 
of  further  assessing  the  applicant 
sponsor's  potential  for  successful  Pro- 
gram operations,  assessing  informa- 
tion submitted  on  its  application,  and 
assuring  the  State  agency  that  the  ap- 
plicant sponsor  is  aware  of  its  respon- 
sibilities under  the  Program. 

(2)  Each  State  agency  shall,  prior  to 
approval,  visit  each  new  proposed  non- 
school  site  located  in  cities  whose  total 
elementary  and  secondary  public 
school  enrollment  exceeds  75,000  for 
the  purpose  of  evaluating  its  suitabil- 
ity for  the  food  service  proposed. 

(3)  Each  State  agency  shall,  prior  to 
approval  of  any  site  with  a  proposed 
average  daily  attendance  of  more  than 
300  children,  visit  each  such  site  to 
evaluate  its  capability  of  serving  the 
number  of  children  expected:  Pro- 
vided, however,  That  the  State  agency 
may  elect  not  to  carry  out  such  a  pre- 
approval  evaluation  if  the  site  has 
been  used  under  the  Program  In  a 
prior  year  and  the  State  agency  has 
documentation  on  file  which  supports 
the  capability  of  the  site  and  gives  evi- 
dence of  successful  prior  Program  op- 
erations at  the  site. 

(4)  Each  State  agency  shall  review 
during  the  first  4  weeks  of  operations, 
all  sponsors  which  operate  10  or  more 
sites,  and.  at  a  minimum,  an  average 
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of  15  percent  of  the  sites  of  such  spon- 
sors, to  ensure  compliance  with  Pro- 
gram regulations  and  with  the  Depart- 
ment's nondiscrimination  regulations 
(Part  15  of  this  title)  and  other  appli- 
cable instructions  as  issued  by  the  De- 
partment. 

(5)  In  addition  to  the  review  require- 
ments described  in  9  225.5(b)(4)  of  this 
section,  each  State  agency  which  ex- 
pects to  receive  more  than  $250,000  In 
State  administrative  funds  shall, 
during  the  first  4  weeks  of  operation, 
conduct  reviews  of  an  average  of  75 
percent  of  non-school  sites,  and  25  per- 
cent of  school  sites,  of  all  sponsors 
which  operate  10  or  more  sites  and 
which  are  located  in  cities  whose  total 
elementary  and  secondary  public 
school  enrollment  exceeds  75,000.  In 
determining  which  sites  shall  be  re- 
viewed under  this  paragraph  and 
under  5  225.5(b>(4)  of  this  section,  the 
State  agency  shall  consider,  at  a  mini- 
mum, whether  or  not  the  site  has  been 
used  in  prior  years,  the  performance 
of  the  site  In  prior  years,  the  perfor- 
mance of  other  sites  operated  by  the 
same  sponsor  in  both  prior  years  and 
the  current  year  and  the  perfcBjiance 
of  the  applicable  sponsor  in*  prior 
years  and  in  the  current  year. 

(6)  Each  State  agency  shall,  in  addi- 
tion, review  80  percent  of  the  remain- 
ing sponsors,  and  an  average  of  10  per- 
cent of  the  remaining  sites  of  such 
sponsors,  at  least  once  during  the 
period  of  Program  operations. 

(7)  Documentation  of  Program  assis- 
tance and  results  of  such  assistance 
shall  be  maintained  on  file  by  the 
State  agency. 

(c)  Program  availability.  Each  State 
agency  shall,  by  March  15  of  each 
fiscal  year,  announce  the  purpose,  eli- 
gibility criteria  and  availability  of  the 
F»rogram  throughout  the  State, 
through  appropriate  means  of  commu- 
nication. As  part  of  this  effort,  each 
State  agency  shall  identify  rural  areas 
which  qualify  for  the  Program  and 
shall  actively  seek  eligible  applicant 
sponsors  to  serve  such  areas. 

(d)-(g)  [Reserved] 

(h)  Use  of  on-site  facilities  or  school 
food  service  facilities.  State  agencies 
shall  make  a  positive  effort  to  encour- 
age sponsors  to  use  the  sponsors'  own 
facilities  or  the  facilities  of  public  or 
nonprofit  private  schools  to  the  maxi- 
mum extent  feasible,  in  the  prepara- 
tion, service  and  delivery  of  meals 
under  the  Program. 

(i)  Application  deadline  date.  Each 
State  agency  shall  establish  a  date  by 
which  all  applicant  sponsors  wishing 
to  participate  in  the  Program  shall 
submit  a  written  application:  Pro- 
vided, however.  That  State  agencies 
shall  approve  the  application  of  an 
otherwise  eligible  applicant  sponsor 
submitted  after  the  date  established 
by  the  State  agency,  when  the  failure 
to  do  so  would  deny  the  Program  to  an 


area  in  which  poor  economic  condi- 
tions exist  or  a  significant  number  of 
needy  children  will  not  have  reason- 
able access  to  the  Program.  The  State 
agency  shall  inform  potential  sponsors 
inquiring  after  the  application  dead- 
line date  of  the  possibility  of  approval 
if  the  sponsor  qualifies  under  these 
terms.  The  State  agency  must  approve 
all  applications  within  30  days  after 
the  application  deadline  date:  Pro- 
vided,  however.  That  the  30  days  may 
be  extended  upon  ap]>roval  by  FNS.  In 
the  case  of  applicant  sponsors  which 
apply  after  the  deadline  date  and 
qualify  in  accordance  with  the  terms 
of  this  paragraph,  the  State  agency 
shall  approve  such  application  as  soon 
as  possible  after  receipt. 

(j)  Meal  service  restriction.  (1)  A 
State  agency  shall  restrict  to  one  meal 
service  per  day  (i)  any  site  determined 
to  be  in  violation  of  the  meal  service 
requirements  as  set  forth  in  this  para- 
graph and  (ii)  all  sites  under  a  sponsor 
if  more  than  20  percent  of  the  spon- 
sor's sites  are  determined  to  be  in  vio- 
lation of  the  meal  service  require- 
ments as  set  forth  In  this  paragraph. 
If  such  action  results  In  children  not 
receiving  any  meals  under  the  Pro- 
gram, the  State  agency  shall  make 
every  reasonable  effort  to  locate  an- 
other source  of  meal  service  for  such 
children.  In  addition,  the  State  agency 
shall  not  approve  the  service  of  more 
than  one  meal  per  day  at  any  site 
unless  each  type  of  meal  is  delivered 
separately  within  one  hour  of  the  be- 
ginning of  the  meal  service  or  facilities 
capable  of  holding  hot  or  cold  meals 
within  the  temperatures  required  by 
State  or  local  health  regulations  are 
available  at  the  site. 

,(2)  Meals  which  may  be  served 
under  the  Program  shall  be  breakfast, 
limch.  supper  and  supplemental  food 
served  between  such  other  meals, 
except  that  supplemental  food  shall 
not  be  approved  if  the  sponsor  also 
participates  in  the  Special  Milk  Pro- 
gram (7  CFR  Part  215).  Sponsors  shall 
be  approved  to  serve  only  up  to  three 
meals  a  day  at  each  site,  provided  that 
at  least  one  of  the  three  meals  Is  a 
si4>plement,  except  for  camps,  which 
shall  be  approved  to  serve  up  to  four 
meals  a  day.  provided  that  the  camp 
has  the  administrative  capability  and 
the  food  preparation  and  holding  fa- 
cilities, and  provided  that  the  service 
period  of  different  meals  does  not  co- 
incide or  overlap.  No  sponsor  shall  be 
reimbursed  for  meals  served  outside  of 
the  meal  service  limitations  contained 
in  this  subparagraph.  No  sponsor  shall 
be  approved  for  more  than  two  supple- 
ments a  day. 

(3)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service,  in- 
cluding supplements,  and  the  begin- 
ning of  another,  except  that  4  hours 
shall  elapse  between  the  service  of  a 
lunch  and  supper  when  no  supplement 


is  served  between  lunch  and  supper. 
The  service  of  supper  shall  begin  no 
later  than  6  p.m.  None  of  the  preced- 
ing time  restrictions  of  this  subpara- 
graph shall  apply  to  residential  camps. 
The  duration  of  the  meal  service  shall 
be  limited  to  2  hours  for  lunch  or 
supper  and  1  hour  for  all  other  meals. 
Meals  served  outside  of  the  period  of 
approved  meal  service  shall  not  be  eli- 
gible for  Program  payments.  Each 
sponsor  shall  serve  only  the  type  or 
types  of  meals  for  which  it  is  approved 
in  its  agreement  with  the  State 
agency. 
(k)-(n)  [Reserved] 

(o)    Sponsor   training.    Each    State 
agency  shall  plan  for  and  carry  out 
Program/ training  sessions  for  the  su- 
pervisory  personnel   of   all   sponsors. 
Such  training  shall  be  structured  and 
scheduled  to  reflect  the  fact  that  indi- 
vidual sponsors  or  groups  of  sponsors 
require  different  levels  and  areas  of 
I*rogram  training  and  to  ensure  that 
training  Is  available  to  each  sponsor  at 
locations  convenient  to  Its  area  of  op- 
erations  at   an   appropriate   time.    A 
State  agency  shall  deny  participation 
to  a  sponsor  whose  personnel  have  not 
attended  such  training  sessions. 
(p)  and  (q)  [Reserved] 
(r)    Management    evaltuitions    and 
audits.   (1)  Each  State   agency  shall 
ensure  that  the  requirements  of  this 
part  are  met  and,  upon  approval  of  ap- 
plicant sponsors'   applications  whose 
total  Claims  for  Reimbursement  are 
expected  to  exceed  $50,000  shall  pro- 
vide the  sponsors  with  an  audit  guide 
to  be  used  in  the  conduct  of  the  audit 
required  by  9  225.9(J)  and  any  other 
guidance  necessary  to  enable  them  to 
comply  with  the  requirements  set  out 
In  9  225.9(j).  The  audit  guide  developed 
by  the  State  agency  shall,  at  a  mini- 
mum, contain  the  standards  set  forth 
In  the  audit  guide  issued  by  the  De- 
partment. 

(2)  Each  State  agency  shall  for  each 
fiscal  year  provide  for  audits  of  at 
least  one-half  of  all  sponsors  partici- 
pating in  the  Program  during  that 
fiscal  year.  Such  audits  may  be  made 
by  State  agency  Internal  auditors. 
State  Auditors  General,  State  Comp- 
trollers, or  other  comparable  audit 
groups,  or  by  certified  public  accoun- 
tants. Audits  conducted  in  accordance 
with  the  requirements  In  9  225.9(J) 
may  be  counted  toward  meeting  this 
requirement. 

(3)  Each  State  agency  shall  coordi- 
nate Its  monitoring  review  findings 
under  9  225.5(b)  and  the  audit  reports 
provided  for  under  9  225.9(J).  Each 
State  agency  shall  ensure  that  moni- 
toring Is  conducted  to  result  In  a  rep- 
resentative review  of  the  sponsor's  op- 
erations under  the  Program. 

(4)  While  OIG  shaU  rely  to  the 
fullest  extent  feasible  upon  State- 
sponsored  audits,  it  shall,  whenever  It 
considers  necessary,  (i)  make  audits  on 
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a  Statewide  basis,  (11)  perform  on-site 
test  audits,  and  (III)  review  audit  re- 
ports and  related  worldng  papers  of 
audits  performed  by  or  for  State 
agencies. 

(5)  State  agencies  shall  provide  FNS 
and  OIG  with  full  opportunity  to  con- 
duct management  evaluations  (Includ- 
ing visits  to  sponsors)  and  audits  of  all 
operations  of  the  State  agency.  Each 
State  agency  shall  make  available  Its 
records,  including  records  of  the  re- 
ceipt and  expenditure  of  funds  upon  a 
reasonable  request  by  FNS  or  OIG. 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(6)  Use  of  audit  guides  available 
from  OIG  Is  encouraged.  When  these 
guides  are  utilized.  OIG  will  coor- 
dinate Its  audits  with  State-sponsored 
audits  to  form  a  network  of  Intergov- 
ernmental audit  systems. 

(7)  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  the 
State  agency.  FNS  or  OIG  may  dis- 
regard any  overpayment  which  does 
not  exceed  $35  or.  In  the  case  of  State 
agency  administered  programs,  does 
not  exceed  the  amount  established 
under  State  law.  regulations  or  proce- 
dures as  a  minimum  for  which  claims 
will  be  made  for  State  losses  generally. 
No  overpajTnent  shall  be  disregarded, 
however,  where  there  are  unpaid 
claims  for  the  same  fiscal  year,  from 
which  the  overpayment  can  be  deduct- 
ed, or  where  there  Is  substantial  evi- 
dence of  violation  of  criminal  law  or 
civil  fraud  statutes. 

(s)  Food  specifications  and  meal 
Quality  standards.  Each  State  agency 
shall,  with  the  assistance  of  the  De- 
partment, develop  and  make  available 
to  all  sponsors,  model  food  specifica- 
tions and  model  meal  quality  stan- 
dards which  shall  become  part  of  the 
contract  between  sponsors  and  food 
service  management  companies. 

(t)  Food  Quality  and  preparation  fa- 
cility inspections  procedures.  Each 
State  agency  shall,  with  the  funds  au- 
thorized in  §  225.8(1).  establish  a  proce- 
dure for  periodic  Inspections  of  the  fa- 
cilities of  food  service  management 
companies  as  required  in  9  225.5(u)(3). 
and  of  sites  participating  In  the  Pro- 
gram. The  procedures  for  carrying  out 
such  inspections  and  any  testing  or 
other  related  work  shall  be  consistent 
with  procedures  used  by  local  health 
authorities. 

(u)  Food  service  management  com- 
pany registration.  (1)  Each  State 
agency  shall,  by  February  1  of  each 
year,  provide  written  notice  to  all  food 
service  management  companies  which 
participated  In  the  Program  in  either 
of  the  prior  2  years  In  that  State  a  no- 
tification of  mandatory  food  service 
management  company  registration. 
Such  notification  shall  contain  at  a 
minimum  (Da  statement  of  the  re- 
quirement for  food  service  manage- 
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ment  company  registration  with  the 
State  agency  as  a  prerequisite  to  food 
service  management  company  partici- 
pation in  the  Program  during  the  ap- 
plicable fiscal  year.  (ID  a  summary  of 
those  Items  which  are  required  to  be 
submitted  In  the  application  for  regis- 
tration as  set  forth  In  paragraph  (u)(2) 
of  this  section.  (Ill)  an  enumeration  of 
the  specific  criteria  developed  by  the 
State  agency  upon  which  registrant 
eligibUity  shall  be  based,  and  (iv) 
other  relevant  information  necessary 
to  make  application  for  registration. 
In  addition,  each  State  agency  shall, 
by  the  same  date.  Issue  through  the 
appropriate  media  a  notification  of 
mandatory  food  service  management 
company  registratton  and  Information 
necessary  to  make  application  for  reg- 
istration. 

(2)  By  March  15  of  each  fiscal  year, 
each  food  service  management  compa- 
ny which  desires  to  participate  In  the 
I*rogram  within  the  State  aurlng  such 
fiscal  year  shall  submit  an  application 
for  registration  to  the  State  agency. 
At  a  minimum,   registration  of  food 
service  management  companies  shall 
require  (i)  submission  of  each  food  ser- 
vice management  company's  name  and 
mailing  address  and  any  other  names 
under  which  such  food  service  man- 
agement company  presently  or  in  the 
past  two  years  has  marketed  its  ser- 
vices. (ID  a  certification  that  the  food 
service   management   company   meets 
applicable    State    and    local    health, 
safety  and  sanitation  standards,  (ill) 
disclosure  of  past  and  present  compa- 
ny owners,  directors  and  officers,  and 
their  relationship.  If  any,  to  any  spon- 
sor or  food  service  management  com- 
pany which  participated  In  the  Pro- 
gram In  the  past  two  years,  (Iv)  re- 
cords of  contract  terminations,  disal- 
lowances, and  health,  safety,  and  sani- 
tary code  violations  related  to  prior 
I*rogram  participation,  (v)  records  of 
any  other  contract  terminations  and 
health,  safety  and  sanitation  code  vio- 
lations during  the  past  two  years,  (vl) 
the  address  or  addresses  of  the  compa- 
ny's food  preparation  and  distribution 
facilities  which  will  be  used  in  the  Pro- 
gram and  the  local  officials  responsi- 
ble for  the  operation  of  such  facilities, 
(vii)  the  number  of  meals  the  distribu- 
tion facility  Is  able  to  prepare  In  a 
twenty-four  hour  period  for  use  In  the 
Program,  (vlil)  a  certification  that  the 
food    service    management    company 
will  operate  In  accordance  with  cur- 
rent Program  regulations  and  (Ix)  a 
statement  that  the  food  service  man- 
agement company  understands  that  it 
will  not  be  paid  for  meals  which  are 
delivered  to  non-approved  sites  or  for 
meals  which  are  delivered  to  approved 
sites  outside  of  the  agreed  upon  deliv- 
ery time  or  meals  that  do  not  meet  the 
meal  requirements  and  food  specifica- 
tions contained  in  the  sponsor  and 
food    service    management    company 
contract. 
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(3)  No  food  service  management 
company  shall  be  registered  by  the 
State  agency  If  the  State  agency  deter- 
mines that  the  company  lacks  the  ad- 
ministrative and  financial  capability  to 
perform  xmder  the  Program  or  If  it 
has  been  seriously  deficient  in  its  Pro- 
gram participation  in  prior  fiscal 
years.  The  State  agency  shall  provide 
for  inspections  of  all  food  service  man- 
agement companies'  food  preparation 
facilities  which  each  food  service  man- 
agement company  has  listed  on  its  ap- 
plication for  registration.  Such  inspec- 
tions shall  be  carried  out  prior  to  reg- 
istration to  determine  each  facility's 
suitability  for  preparation  of  meals  for 
use  in  the  Program.  The  State  agency 
shall  register  only  those  facilities  of  a 
food  service  management  company 
which  have  been  Inspected  and  have 
been  determined  to  be  suitable:  Pro- 
vided, however.  That  the  State  agency 
may  elect  not  to  Inspect  a  food  service 
management  company's  facility  if 
such  facility  is  located  outside  of  the 
State  in  which  the  registration  Is 
being  made.  Prior  to  the  registration 
of  any  out  of  State  facility,  the  State 
agency  shall  promptly  notify  FNSRO 
of  the  name  and  location  of  the  facili- 
ty. 

(4)  The  State  agency  shall  notify  in 
writing  each  food  service  management 
company  which  applied  for  registra- 
tion of  its  determination  on  the  appli- 
cation within  a  reasonable  time.  The 
State  agency  shall  inform  any  food 
service  management  company  whose 
application  for  registration  has  been 
denied  of  the  procedures  to  request  a 
review  of  the  denial  as  provided  for  in 
§  225.5<x).  The  official  making  the  de- 
termination of  denial  must  notify  the 
food  service  management  company  In 
writing,  stating  all  the  grounds  on 
which  the  State  agency  based  the 
denial. 

(5)  By  April  15  of  each  fiscal  year, 
each  State  agency  shall  forward  to  the 
Department,  on  a  form  provided  by 
PNS,  Information  on  all  food  service 
management  companies  which  applied 
for  regirtration  to  the  State  agency 
and  their  registration  status.  The  De- 
partment shall  allow  any  food  service 
management  company  to  review  any 
Information  concerning  that  company 
which  was  submitted  to  FNS  as  re- 
quired by  this  paragraph. 

(6)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  submitted 
sifter  March  15,  If  the  State  agency  de- 
termines that  the  lack  of  registration 
could  result  in  an  area  In  which  poor 
economic  conditions  exist  not  being 
served  or  a  significant  number  of 
needy  children  not  having  reasonable 
access  to  the  Program. 

(7)  Each  State  agency  shall  require 
food  service  management  companies 
submitting  applications  for  registra- 
tion to  certify  that  the  Information 


submitted  on  the  form  Is  true  and  cor- 
rect and  that  the  food  service  manage- 
ment company  is  aware  that  misrepre- 
sentation may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(V)  and  (w)  [Reserved! 

<x)  Sponsor  and  food  service  man- 
agement company  hearing  procedures. 
( 1 )  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an  appli- 
cant requesting  a  review  of  a  denial  of 
an  applicant  sponsor's  application  for 
participation,  a  denial  of  a  request  by 
a  sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for  re- 
imbursement, a  denial  of  a  sponsor's 
site  or  a  denial  of  a  food  service  man- 
agement company's  registration. 

(2)  At  a  minimiun  the  procedure 
shall  provide  that: 

(I)  The  denied  applicant  be  advised 
In  writing  of  the  grounds  upon  which 
the  State  agency  based  the  denial; 

(II)  The  denied  applicant  be  advised 
in  writing  that  the  request  for  review 
must  be  made  within  a  specified  time. 
The  State  agency  may  establish  this 
period  of  time  at  not  less  than  one 
week  nor  more  than  two  weeks  from 
the  date  of  receipt  of  the  letter  of 
denial: 

(III)  The  denied  applicant  be  afford- 
ed the  opportunity  to  review  any  In- 
formation upon  which  the  denial  was 
based; 

(Iv)  The  hearing  official  be  an  offi- 
cial other  than  the  one  directly  re- 
sponsible for  the  original  determina- 
tion; 

(v)  The  review  be  held  within  2 
weeks  of  the  date  of  the  receipt  of  the 
request  for  review; 

(vl)  The  applicant  -may  refute  the 
charges  contained  in  the  letter  of 
denial  either  In  person  or  by  mailing 
written  documentation  to  the  review- 
ing official.  The  applicant  may  retain 
legal  counsel,  or  may  be  represented 
by  another  person; 

(vii)  Within  3  days  after  the  appU- 
cant's  hearing,  or  within  3  days  after 
receipt  of  written  documentation,  the 
reviewing  official  must  make  a  deter- 
mination based  on  a  full  review  of  the 
administrative  record; 

(vtll)  The  State  agency  must  Inform 
the  applicant  of  the  determination  of 
the  review  by  certified  mall,  return  re- 
ceipt requested.  The  determination  by 
the  State  reviewing  official  Is  the  final 
administrative  determination  to  be  ac- 
corded an  applicant. 

(y)  and  (z)  [Reserved!. 

S  225.6    Prograin  management  and  admbi. 
istration  plan. 

(a)  Not  lifter  than  February  15  of 
each  fiscal  year,  each  State  agency 
shall  submit  to  FNSRO  a  Program 
management  and  administration  plan 
for  that  fiscal  year.  Approval  of  the 
plan  by  FNS  shall  be  a  prerequisite  to 
the  payment  of  Program  funds,  or  to 


the  donation  by  the  Department  of 
any  commodities  for  use  in  the  Pro- 
gram. The  plan  shall  include  the  fol- 
lowing Information  at  a  minimum: 

(1)  How  the  State  plans  to  use  Pro- 
gram funds  and  funds  from  within  the 
State  to  the  maximum  extent  practi- 
cable to  reach  needy  children,  includ- 
ing needy  children  in  rural  areas.  The 
State's  methods  for  assessing  need, 
and  its  plans  and  schedule  for  inform- 
ing potential  sponsors  of  the  availabil- 
ity of  the  Program  should  he  clearly 
defined. 

(2)  Estimated  number  and  type  of 
sponsors  expected  to  participate  and 
estimated  nimiber  of  sites  luid  average 
dally  attendance,  and  a  description  of 
the  estimating  methods  used.  Include 
data  on  the  number  of  siransors  which 
participated  in  the  prior  year. 

(3)  Estimated  number  of  sponsors 
which  will  receive  $50,000  in  Program 
payments  and  average  daily  atten- 
dance. 

(4)  Estimated  amount  of  Program 
funds,  by  month,  needed  for  net  Pro- 
gTSna  payments  to  sponsors. 

(5)  Estimated  amount  of  Program 
funds,  by  month,  needed  for  adminis- 
trative cost  payments  to  sponsors. 

(6)  The  State's  plans  and  schedule 
for  providing  technical  assistance  and 
training  for  sponsors  Including 
number  of  sponsor  training  sessions 
planned  and  number  of  reviews 
planned.  Include  data  on  the  number 
of  reviews  conducted  in  the  prior  fiscal 
year. 

(7)  The  State  agency  budget,  by 
month,  on  the  use  of  Program  funds 
and  State  administrative  fimds  by 
function  available  under  the  Program 
including,  but  not  limited  to,  staffing 
(part-time  and  full-time),  salaries, 
travel  and  per  diem. 

(8)  The  State's  plan  to  comply  with 
the  Department's  standards  for  dis- 
bursing administrative  payments  to 
sponsors. 

(9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
on-site  meal  preparation  and  the  use 
of  school  food  service  facilities. 

(10)  The  actions  to  be  taken  by  the 
State  to  ensure  that  sites  not  operated 
by  camps  at  which  a  Program  food  ser- 
vice is  planned  serve  areas  where  poor 
economic  conditions  exist. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the 
requirements  of  the  Department's  reg- 
ulations respecting  nondiscrimination 
(7  CFR  Part  15). 

(12)  The  State's  plan  for  monitoring 
and  Inspecting  sponsors,  sites,  and 
food  service  management  conipanies 
and  for  ensuring  that  such  companies 
do  not  enter  into  contracts  for  more 
meals  than  they  can  provide  effective- 
ly and  efficiently. 

(13)  The  State's  plan  for  timely  and 
effective  action  on  Program  violations. 

(14)  The  State's  plan  and  schedule 
for  submission  and  approval  of  spon- 
sor applications.  -^ 


(15)  The  number  of  needy  children 
being  reached  by  the  Program. 

(16)  The  State's  plan  for  determin- 
ing the  amounts  and  timing  of  Pro- 
gram payments  to  sponsors  and  for 
disbursing  such  payments. 

(17)  The  State's  plan  for  ensuring 
fiscal  Integrity  by  auditing  sponsors  as 
provided  under  §  225. 5(r),  including 
data  on  the  number  of  audits  per- 
formed In  the  prior  fiscal  year. 

(18)  The  State's  plan  and  procedure 
for  registering  food  service  manage- 
ment companies. 

(19)  The  State's  procedures  for 
granting  a  hearing  and  prompt  deter- 
mination to  any  sponsor  wishing  to 
appeal  a  State's  ruling  denying  its  ap- 
plication for  Program  participation,  its 
site  participation,  Program  advance 
payments,  or  Program  reimbursement 
and  the  State's  procedure  for  granting 
a  hearing  and  prompt  determination 
to  any  food  service  management  com- 
pany wishing  to  appeal  a  State's  ruling 
denying  the  food  service  management 
company  registration  In  the  State. 

(20)  The  State's  plan  for  utUizbig 
the  funds  provided  for  under  §  225.8(1) 
to  provide  for  health  inspections  and 
meal  quality  tests,  including  the  esti- 
mated number  and  frequency  of  such 
Inspections  and  tests  and  a  description 
of  the  arrangements  made  by  the 
State  with  the  agencies  which  will  per- 
form these  services. 

(21)  The  amount  of  non-Federal 
funds  made  available  to  the  State 
through  direct  State  appropriations 
for  the  Program. 

(22)  An  explanation  of  significant 
deviations  in  last  year's  actual  F»ro- 
gram  operations  and  administration 
from  that  proposed  in  the  prior  year's 
plan. 

(b)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  rela- 
tionship of  the  Program  management 
and  administration  plan  to  compre- 
hensive and  other  State  plans  and  pro- 
grams and  to  those  of  affected 
areawide  or  local  jurisdictions.  A 
period  of  45  days  from  the  date  of 
receipt  of  the  Program  management 
and  administration  plan  shall  be  af- 
forded to  make  such  comments. 

(c)  Significant  changes  in  any  por- 
tion of  a  Program  management  and 
administration  plan  shall  be  submitted 
for  approval  to  FNS  in  the  form  of  an 
amendment  to  the  Program  manage- 
ment and  administration  plan.  An 
amendment  need  not  be  submitted  to 
the  Governor  for  his  comments  unless 
required  by  the  State. 

(d)  The  final  plan  submitted  shall 
have  the  original  signature  of  the  ap- 
propriate State  agency  official. 

S  225.7    Payment  and  use  of  State  adminis- 
trative funds. 

(a)  For  each  fiscal  year,  the  Secre- 
tary shall  pay  to  each  State  agency  for 


administrative  expenses  Incurred  in 
thje  Program  an  amount  equal  to  (1) 
20  percent  of  the  first  $50,000  in  Pro- 
gram funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year.  (2) 
10  percent  of  the  next  $50,000  in  Pro- 
gram funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year;  (3)  5 
percent  of  the  next  $100,000  in  Pro- 
gram funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year;  and 
(4)  2  percent  of  any  remaining  funds 
properly  payable  to  the  State  in  the 
preceding  fiscal  year:  Provided;  howev- 
er. That  FNS  may  make  appropriate 
adjustments  In  the  level  of  State  ad- 
ministrative fimds  to  reflect  changes 
In  Program  size  from  the  preceding 
fiscal  year  as  evidenced  by  informa- 
tion submitted  in  the  State  Program 
management  and  administration  plan 
and  any  amendments  to  such  plan  as 
approved  by  FNS  and  any  other  infor- 
mation available  to  FNS. 

(b)  State  administrative  funds  paid 
to  any  State  shall  be  used  by  State 
agencies  to  employ  personnel.  Includ- 
ing travel  and  related  expenses,  and  to 
suj)ervise  and  give  tecimical  assistance 
to  sponsors  in  their  initiation,  expan- 
sion, and  conduct  of  any  food  service 
for  which  Program  funds  are  made 
available.  State  agencies  may  also  use 
administrative  funds  for  such  other 
administrative  expenses  as  set  forth  in 
their  approved  Program  management 
and  administration  plan. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by 
Letter  of  Oedit  an  initial  allocation  of 
State  administrative  funds  for  use  in 
the  fiscal  year  beginning  on  that  Octo- 
ber 1  in  an  amoxmt  not  to  exceed  one- 
third  of  the  Stat€  administrative 
funds  which  are  determined  in  accor- 
dance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section.  For 
States  which  did  not  receive  any  I*ro- 
gram  funds  during  the  fiscal  year  im- 
mediately preceding  the  fiscal  year  for 
which  the  Initial  allocation  Is  being 
made,  the  amount  to  be  made  avail- 
able by  October  1  of  each  fiscal  year 
shall  be  determined  by  the  Depart- 
ment. 

(d)  An  additional  amount  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approv- 
al by  FNS  of  the  State's  Program 
management  and  administration  plan.. 
The  amoimt  of  such  funds,  plus  the 
initial  allocation,  shall  not  exceed 
three-fourths  of  the  State  administra- 
tive funds  which  are  determined  in  ac- 
cordance with  the  formula  set  forth  in 
paragraph  (a)  of  this  section. 

(e)  Within  30  days  after  the  State's 
application  deadline  s}gte,  FNS  shall 
conduct  an  initial  evah»tion  in  the 
State  for  the  purposes  jw  determining 
whether  an  adjustment  is  necessary  in 
the  approved  fimding  levels  for  State 
administrative  costs.  Such  a  determi- 


nation shall  be  based  on  the  participa- 
tion levels  contained  In  the  applica- 
tions submitted  to  the  State  including, 
but  not  limited  to,  numbers  of  spon- 
sors and  numbers  of  proposed  sites, 
children  to  be  reached  and  meals 
served  compared  with  the  estimated 
levels  contained  in  the  State's  Pro- 
gram management  and  administration 
plan,  the  State's  performance  in  accor- 
dance with  the  plan  and  the  State's 
compliance  with  the  requirements  con- 
tained in  this  part.  Any  adjustments 
determined  to  be  necessary  based  on 
this  initial  evaluation  shall  be  reflect- 
ed in  an  amendment  to  the  State's 
Program  management  and  administra- 
tion plan. 

(f )  The  balance  of  the  State  adminis- 
trative funds  shall  be  paid  to  the  State 
not  later  than  each  July  15.  This  pay- 
ment plus  payments  made  under  para- 
graph (c)  and  (d)  of  this  section,  shall 
not  exceed  the  amount  of  State  ad- 
ministrative funds  which  are  deter- 
mined in  accordance  with  the  formula 
set  forth  in  paragraph  (a)  of  this  sec- 
tion. FNS  may  adjust  the  amount  of 
State  administrative  funds  payable  to 
a  State  on  the  basis  of  a  midprogram 
evaluation  of  the  State's  actual  pro- 
gram size,  and  the  State's  performance 
in  accordance  with  the  approved  Pro- 
gram management  and  administration 
plan  and  any  other  State  agency  re- 
sponsibilities contained  In  this  part.  In 
the  conduct  of  these  midprogram  eval- 
uations and  In  the  making  of  these  ad- 
justment, FNS  shall  not  decrease  the 
amount  of  funds  to  any  State  which 
will  not  reach  the  estimated  levels  of 
participation  contained  in  the  ap- 
proved plan,  and  any  amendments 
thereto,  if  FNS  determines  that  the 
State  has  made  every  reasonable 
effort  to  meet  its  responsibilities 
under  the  plan  and  the  requirements 
set  forth  in  this  part; 

(g)  In  no  event  may  the  simi  of  the 
payments  made  for  a  fiscal  year  under 
paragraphs  (c),  (d),  and  (e)  of  this  sec- 
tion exceed  the  total  amount  of  expen- 
ditures incurred  by  the  State  for  its 
administrative  costs  for  that  fiscal 
year.  Each  State  agency  shall  report 
to  FNS  information  on  the  use  in  the 
prior  fiscal  year  of  Program  funds  and 
State  administrative  funds,  on  a  form 
provided  by  FNS,  not  later  than  No- 
vember 30  of  each  fiscal  year.  FNS 
shall  make,  prior  to  February  15  of 
each  fiscal  year,  any  adjustments  nec- 
essary in  the  Letter  of  Credit  to  re- 
flect actual  expenditures  in  the  prior 
fiscal  year. 

§225.8    Pa3rments   to   State   agencies   and 
use  of  Program  funds. 

(a)  Upon  approval  of  the  State's  Pro- 
gram management  and  administration 
plan,  the  Secretary  shall  make  a\'ail- 
able  by  Letter  of  Credit  to  the  State 
agency  Program  funds  to  he  used  to 
make  start-up  payments,  where  appli- 
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cable,  to  sponsors  as  provided  for  in 
S  225.12(cy 

(b)  Not  later  than  April  15.  May  15. 
and  July  1  of  each  fiscal  year  the  Sec- 
retary shall  make  available  to  each 
State  agency  by  Letter  of  Credit  Pro- 
gram funds  to  be  used  by  the  State 
agency  to  make  advance  net  Program 
payments  to  sponsors  in  the  months 
for  which  such  Letter  of  Credit  is 
issued.  The  amount  of  each  of  these 
payments  shall  be  equal  to  65  percent 
of  the  amount  derived  by  multiplying 
the  number  of  operating  days  in  the 
month  times  the  average  dally  atten- 
dance by  meal  type  as  estimated  in  the 
State's  approved  Program  manage- 
ment and  administration  plan  times 
the  maximum  allowable  rates  payable 
to  sponsors  for  net  Program  pajments 
as  set  forth  in  9  225.12(e). 

(c)  Not  later  than  April  15.  May  15, 
and  July  1  of  each  fiscal  year,  the  Sec- 
retary shall  make  available  by  Letter 
of  Credit  Program  funds  to  be  used  by 
the  State  agency  to  make  advance  ad- 
ministrative cost  pajrments  to  spon- 
sors. The  amount  of  each  of  these  pay- 
ments shall  be  equal  to  one-third  of 
the  sum  of  the  products  obtained  by 
multiplying: 

(1)  The  estimated  nimiber  of  operat- 
ing days  times  estimated  average  daily 
attendance  for  breakfasts  times  3.75 
cents; 

(2)  The  estimated  number  of  operat- 
ing days  times  estimated  average  daily 
attendance    for    lunches    times    7.25 

(3)  The  estimated  number  of  operat- 
.  ing  days  times  estimated  average  daily 

attendance    for    suppers    times    7.25 
cents; 

(4)  The  estimated  number  of  operat- 
ing days  times  estimated  average  daily 
attendance  for  supplemental  foods 
times  2  cents.  The  estimates  referred 
to  in  this  paragraph  shall  be  those 
which  are  contained  in  the  approved 
Program  management  and  administra- 
tion plan. 

(d)  For  sponsors  who  operate  imder 
a  continuous  school  calendar,  the  Sec- 
retary shall  make  available  Program 
funds  by  Letter  of  Credit  to  the  State 
agencies  to  make  advance  payments  to 
sponsors  in  an  amount  equal  to  the 
amount  needed  by  the  State  agencies 
to  make  advance  net  Program  pay- 
ments and  advance  administrative  cost 
payments  to  such  sponsors  as  set  forth 
in  the  State's  approved  Program  man- 
agement and  administration  plan,  on 
the  first  day  of  the  month  prior  to  the 
month  during  which  the  food  service 
will  be  conducted. 

(e)  The  Secretary  shall  make  avaU- 
able  any  remaining  Program  funds 
due  no  later  than  60  days  following  re- 
ceipt of  valid  claims  from  sponsors  by 
the  State  agency.  Any  funds  advanced 
to  a  State  agency  for  which  valid 
claims  have  not  been  established 
within  180  days  after  the  sponsor's  op- 


eration shall  be  deducted  from  the 
next  monthly  payment  to  the  State. 

(f)  Program  funds  shall  be  used  by 
State  agencies  to  make  Program  pay- 
ments to  sponsors  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions  of  this  part. 

(g)  Each  State  agency  shall  release 
to  PNS  any  Program  funds  which  it 
determines  are  unobligated  as  of  Sep- 
tember 30  of  each  fiscal  year.  Release 
of  fimds  by  the  State  ««ency  shall  be 
made  as  soon  as  practicable,  but  in  no 
event  later  than  30  days  following 
demand  by  FNS.  and  shaU  be  accom- 
plished by  an  adjustment  in  the  State 
agency's  Letter  of  Credit 

(h)  The  State  agency  may  use  in  ear- 
ning out  special  developmental  pro- 
jects an  amount  up  to  1  percent  of 
Progrsma  payments  made  in  any  fiscal 
year.  Provided,  however.  That  such 
projects  have  been  included  in  the 
State's  Program  management  and  ad- 
ministration plan  and  have  been  ap- 
proved in  writing  by  FNS. 

(1)  By  April  15  of  each  fiscal  year  the 
Secretary  shall  make  available  by 
Letter  of  Credit  to  each  State  agency 
an  additional  amoimt  equal  to  1  pft-- 
cent  of  Program  funds  estimated  to  be 
needed  by  the  State  agency  for  Pro- 
gram payments  in  the  State's  ap- 
proved Program  management  and  ad- 
ministration plan  and  any  amend- 
ments thereto  for  the  current  fiscal 
year.  These  funds  shall  be  used  to  pro- 
vide for  State  or  local  health  depart- 
ments or  other  governmental  agencies 
charged  with  health  inspection  fimc- 
tions.  solely  to  carry  out  health  in- 
spections and  meal  quality  tests:  Pro- 
tTided,  hotoever.  That  if  such  agencies 
cannot  perform  such  insi>ection8  or 
tests,  the  State  agency  may  contract 
with  an  independent  agency  to  con- 
duct either  the  inspection  or  the  meal 
quality  tests  or  both.  An  adjustment 
may  be  made  in  the  amount  provided 
for  in  this  paragraph  based  on  the 
evaluation  required  in  9  225.7(e)  if 
such  an  adjustment  is  warranted.  Pro- 
gram funds  so  provided  but  not  ex- 
pended or  obligated  shall  be  returned 
to  the  Department  by  September  30  of 
the  same  fiscal  year. 

Subpart  C — Spontor  Provisi«<M 

9  225.9    RequiremenU  for  participatkm. 

(a)-(i)  [Reserved] 

(J)  Each  sponsor  whose  total  Pro- 
gram payments  under  any  Program 
agreement  are  expected  to  exceed 
$50,000  shall  have  an  audit  conducted 
of  its  Program  claims  and  the  suppiort* 
ing  documentation  for  those  claims  by 
an  independent  certified  public  ac- 
countant or  an  Independent  State  or 
local  government  accountant  and  shall 
submit  to  the  State  agency  a  copy  of 
the  letter  of  engagement  with  the  ac- 
coimting  firm  or  individiial  which  is  to 
conduct  the  audit.  The  sponsor's  final 
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Claim  for  Reimbursement  under  the 
agreement  shall  not  be  eligible  for 
pajmsent  until  the  audit  has  been  com- 
pleted and  the  results  have  been  re- 
viewed by  the  State  agency.  The  cost 
of  the  audit  may  be  considered  an  ad- 
ministrative cost.  All  such  audits  shall 
be  subject  to  review  by  the  Depart- 
ment. 
(k)-(m)  [Reserved] 

9225.10-11    [Reserved] 

9  225.12    Program  payments. 

(a)  and  (b)  [Reserved] 

(c)  Sponsors  which  have  executed  an 
agreement  may.  at  the  discretion  of 
the  State  agency,  receive  start-up  pay- 
ments not  earlier  than  2  months 
before  beginning  food  service  oper- 
ations. Start-up  payments  shall  not 
exceed  20  percent  of  the  amount  esti- 
mated by  the  State  asgency  to  be 
needed  by  a  sponsor  to  administer  the 
Program  as  contained  in  the  sponsor's 
administrative  budget  which  shall  be 
submitted  to  the  State  agency  for  ap- 
proval provided  for  under  9  225.9(e) 
[see  proposed  regulations].  Start-up 
payments  shall  be  deducted  from  the 
first  payment  made  to  a  sponsor  for 
allowable  administrative  costs. 

(d)  [Reserved] 

(e)  Pajmient  to  a  sponsor  for  net 
Program  costs  shall  not  exceed  92.75 
cents  for  each  lunch  or  supper.  51.60 
cents  for  a  breakfast  and  24.25  cents 
for  supplemental  food:  Provided,  how- 
ever. That  the  total  Program  pay- 
ments paid  to  a  sponsor  for  net  Pro- 
gram cost  do  not  exceed  the  lesser  of: 

(1)  the  above  rates  times  the  meals  by 
type  actually  served  to  eligible  chil- 
dren during  the  Program  operation,  or 

(2)  the  Eu:tual  net  Program  costs. 
(f)-(h)  [Reserved] 

9  225.13    Program  payment  procedures. 

(a)  and  (b)  [Reserved] 

(c)  Not  later  than  June  1.  July  15, 
and  August  15  of  each  fiscal  year,  or  in 
the  case  of  sponsors  which  operate 
under  a  continuous  school  calendar, 
the  first  day  of  each  month  of  oper- 
ation, the  State  agency  shall  forward 
advance  net  Program  payments  to 
each  sponsor  if  a  request  for  such  pay- 
ment was  received  from  the  sponsor 
no  later  than  30  days  prior  to  the  date 
for  each  such  payment:  Provided,  fiow- 
ever.  That  the  State  agency  shall  not 
release  the  second  month's  advance 
net  Program  payment  to  any  sponsor 
which  has  not  certified  that  it  has 
held  training  sessions  for  its  own  per- 
sonnel, including  site  personnel,  with 
regard  to  Program  duties  and  responsi- 
bilities. And  provided,  further.  That  no 
advance  net  Program  payment  shall 
be  made  for  any  month  in  which  the 
sponsor  will  serve  meals  under  the 
Program  for  less  than  10  days.  Re- 
quests by  sponsors  for  advance  net 
Program  payments  received  less  than 


30  days  preceding  the  applicable  pay- 
ment date  shall  be  paid  by  the  State 
agency  within  30  days  of  receipt. 

(d)  Each  month's  advance  net  Pro- 
gram payment  to  any  sponsor  shall  be 

•  in  an  amount  equal  to:  (1)  the  total 
net  Program  payment  for  meals  served 
by  such  sponsor  in  the  same  calendar 
month  of  the  preceding  calendar  year, 
or  (2)  50  percent  of  the  amount  deter- 
mined by  the  State  agency  to  be 
needed  by  the  sponsor  for  meals,  if  the 
sponsor  contracts  with  a  food  Service 
management  company,  or  (3)  65  per- 
cent of  the  amount  determined  by  the 
State  agency  to  be  needed  by  the 
sponsor  for  meals  for  that  month,  if 
the  sponsor  prepares  its  own  meals, 
whichever  amotmt  Ls  greater  Pro- 
vided, however.  That  the  advance  net 
Program  pajmient  may  not  exceed  the 
total  amount  estimated  by  the  State 
agency  to  be  needed  by  the  sponsor 
for  meals  to  be  served  in  the  month 
for  which  the  advance  net  Program 
payment  is  made. 

(e)  Not  later  than  June  1  and  July  15 
of  each  fiscal  year,  or  in  the  case  of 
sponsors  which  operate  under  a  con- 
tinuous school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agency  shall  forward  advance  adminis- 
trative costs  payments  to  each  sponsor 
if  a  request  for  such  payment  was  re- 
ceived from  the  sponsor  no  later  than 
30  days  prior  to  the  date  for  each  such 
payment:  Provided,  however.  That  (1) 
the  State  agency  shaill  not  release  the 
second  month's  advtince  administra- 
tive cost  payment  to  any  sponsor  until 
the  sponsor  has  certified  that  it  is  op- 
erating the  nvmaber  of  sites  for  which 
the    administrative    budget    was    ap- 
proved, and  that  there  has  been  no 
significant  change  in  its  projected  ad- 
ministrative  costs  since  approval   of 
the  administrative  budget,  (2)  no  ad- 
vance   administrative   costs   payment 
shall  be  made  for  any  month  In  which 
the  sponsor  will  operate  under  the 
program  for  less  than  10  days,  and  (3) 
in  the  case  of  a  sponsor  that  operates 
less  than  ten  (10)  days  in  June  but  at 
least   ten   (10)   days   in   August,    the 
second  month's  advance  administra- 
tive costs  pajmaent  shall  be  made  on 
August  15.  Requests  by  sponsors  for 
advance  administrative  cost  payments 
received  less  than  30  days  preceding 
the  applicable  payment  date  shall  be 
paid  by  the  State  agency  within  30 
days  of  receipt. 

(f)  Each  sponsor's  first  month's  ad- 
vance administrative  costs  payment 
shall  be  in  an  amount  equal  to  one- 
third  of  the  amoimt  established  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  administer  the  Program. 
Each  sponsor's  second  month's  ad- 
vance administrative  costs  payment 
shall  be  in  an  amount  equal  to  one- 
third  of  the  amount  established  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  administer  the  Program.  In 
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the  case  of  sponsors  which  will  oper- 
ate ten  (10)  days  or  more  in  only  one 
month  and  thereby  will  qualify  for 
only  one  advance  administrative  costs 
payment  the  State  agency  shall  pro- 
vide an  advance  administrative  costs 
payment  of  no  less  than  one-half  and 
no  more  than  two-thirds  of  the 
amount  established  by  the  State 
agency  to  be  needed  by  the  sponsor  as 
indicated  in  its  approved  administra- 
tive budget.  The  State  agency  shall 
forward  any  remaining  payment  due 
to  a  sponsor  no  later  than  45  days  fol- 
lowing receipt  of  valid  claims:  Pro- 
vided, however.  That  the  State  agency 
shall  not  pay  any  sponsor  for  its  final 
claim  until  the  sponsor  has  certified 
that  it  did  operate  all  sites  approved  in 
the  administrative  budget  and  that 
there  has  been  no  significant  change 
in  the  projected  administrative  costs 
since  the  preceding  claim  or.  in  tl>e 
case  of  sponsors  which  will  receive 
only  one  month's  advance,  that  there 
has  been  no  significant  change  in  the 
projected  administrative  costs  since 
payment  of  the  initial  advance  admin- 
istrative costs  payment.  The  total  Pro- 
gram payment  paid  to  a  sponsor  for 
administrative  costs  shall  not  exceed 
the  lesser  of:  (1)  the  approved  admin- 
istrative budget  and  any  amendments 
thereto,  or  (2)  actual  expenditures  in- 
curred for  administrative  costs,  or  (3) 
the  per-meal  administrative  rates  con- 


tained in  9  225.8(c)  tipt^  meals  by  type 
actually  served  to^Mgible  children. 

(g)  The  totaTtffthe  advance  net  Pro- 
gram paymeiu  to  any  sponsor  for  a 
given  month  and  the  advance  admin- 
istrative oDsts  payment  to  the  same 
sponsor  for  the  same  month  shall  not 
exceed  ^40,000:  Provided,  however. 
That  a  State  agency  may  make  ad- 
vance payments  totalling  more  than 
$40,000  to  a  sponsor  for  a  given  month 
if  the  State  determines  that  a  larger 
payment  is  necessary  for  the  effective 
operation  of  the  Program  and  the 
sponsor  demonstrates  sufficient  ad- 
ministrative and  management  capabili- 
ty to  Justify  a  larger  payment. 

(h)-(i)  tReservedl 

$225.14-19    [Reaerred] 

Subpart  D — [l**«rv*d] 

(Catalog    of   Federal    Domestic    Assistance 
Program  No.  10.559.) 

NoTK.— The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  January  27. 1978. 

Carol  Tuckkr  Forxbcah, 
Assiatan.t  Secretary. 
(FRDoc.78-2814FUedl-30-78:9:  Mam] 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

AarkuHwrol  Stobilisatiofl  and  CanMrvation 
Sorvic* 

[7  CR  Part  790] 

MCOMFlfTf  KtFOftMANCE  BASED  UK>N 
ACTION  Ol  AOVKE  OF  AN  AUTHOKIZED 
REntESENTATIVE  OF  THE  SECRETARY 

AGENCY:  Agricultural  StabUization 
and  Conservation  Service.  Department 
of  Agriculture.' 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  that  §  790.3 
of  7  CFR  Part  790  be  amended  to  in- 
crease the  authority  of  State  ASC 
committees  to  approve  payment  for  all 
cases  where  a  producer  acted  in  good 
faith  based  upon  the  action  or  advice 
of  a  representative  of  the  Secretary 
and  the  program  payments  to  the  pro- 
ducers amounted  to  $1,000  or  less. 
This  delegation  would  eliminate  the 
expense  involved  in  processing  such 
cases  at  the  National  level  and  give 
States  more  responsibility  in  handling 
State  and  local  matters. 

DATES:  Comments  must  be  received 
on  or  before  March  2,  1978. 

ADDRESS:  Mail  comments  or  objec- 
tions regarding  the  proposed  change 
to  the  Acting  Director,  Program  Ap- 
peals Staff,  Agricultural  Stabilization 
and  Conservation  Service,  Room  4721, 
South  Building,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  Reynolds,  Program  Appeals 
Staff.  202-447-6362. 

It  is  proposed  that  7  CFR  section 
790.3  be  amended  to  read  as  follows: 

S  790.3    Delegation  of  authority. 

The  State  committee  may,  in  accor- 
dance with  instructions  issued  by  the 
Deputy  Administrator.  State  and 
County  Operations,  ASCS,  exercise 
the  authority  provided  in  this  part  in 
programs  administered  by  the  ASCS, 
in  cases  where  the  total  of  any  pay- 
ments and  price  support  extended 
under  this  part  does  not  exceed  $1,000. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 17. 1978. 

WcLDON  B.  Denny, 
Acting   Adminiatrator,    AffrictU- 
tural  Stabilization  and   Con- 
servation Service. 

CFR  Doc.  78-2S10  FUed  1-30-78;  8:45  ami 
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[7  CFR  Part  791] 


AUTHORITY  TO  MAKE  PAYMENTS  WHEN 
THERE  HAS  BEEN  A  FAILURE  TO  FUUY 
COMPLY  WITH  THE  PROGRAM 

AGENCY:  Agrictulture  Stabilization 
and  Conservation  Service.  Department 
of  Agriculture. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  that  §  791.3 
of  7  CFR  Part  791  be  amended  to  dele- 
gate to  State  ASC  committees  the  au- 
thority to  approve  program  payments 
not  exceeding  $1,000  in  program  bene- 
fits involving  a  failure  to  fully  comply 
with  the  provisions  of  a  program  and 
classified  imder  7  CFR  Part  791. 

Experience  has  shown  that  in  most 
failure  to  fully  comply  program  cases 
where  the  Deputy  Administrator  de- 
termined that  a  producer  acted  in 
good  faith  and  was  entitled  to  some 
program  pajntnent.  payments  to  pro- 
ducers amounted  to  $1,000  or  less.  To 
delegate  to  State  Committees  the  au- 
thority to  authorize  relief  in  such 
cases  (classified  under  Part  791)  would 
eliminate  the  expense  involved  in 
proc-  essing  such  cases  at  the  National 
level  and  give  States  more  responsibil- 
ity in  handling  State  and  local  mat- 
ters. 

DATES:  Comments  must  be  received 
on  or  before  March  2,  1978. 

ADDRESS:  Mail  comments  or  objec- 
tions regarding  the  proposed  change 
to  the  Acting  Director,  Program  Ap- 
peals Staff.  Agricultural  Stabilization 
and  Conservation  Service.  Room  4721, 
South  Building,  Washington.  D.C. 
20013. 

FOR  FURTHER  DEFORMATION 
CONTACT:  {^ 

Arthur  Reynolds,  Progi;am  Appeals 
Staff,  202-447-6362. 

It  is  proposed  that  7  CFR  §  791.3  be 
amended  to  read  as  follows: 

§  791.3    Delegation  of  authority. 

The  State  committee  may,  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator,  State  and 
County  Operations,  ASCS,  exercise 
the  authority  provided  in  this  part  in 
programs  administered  by  ASCS.  in 
failure  to  fully  comply  cases  where  the 
total  of  any  payments  and  price  sup- 
port extended  under  this  part  does  not 
exceed  $1.0<K). 


Signed  at  Washington.  D.C.  on  Janu- 
ary 18.  1978. 

Weloon  B.  Dennt, 
Acting   Administrator,    AgricvZ- 
tural  Stabilization   and   Con- 
servation Service. 

[FR  Doc.  78-2509  FUed  1-30-78;  8:45  am] 
[3410-05] 

wonmiocliry  vv9ait  CofyofOfioii  i 

[7  CFR  Part  1430] 

PRICE  SUPPORT  PROGRAM  FOR  MILK 

Tormt  and  Condition*  of  1977-78  Prico  Support 
Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
that  the  Secretary  of  Agriculture  is 
considering  the  semiannual  adjust- 
ment in  the  support  price  for  milk. 
This  proposed  rule  is  being  issued  pur- 
suant to  the  requirement  in  the  Food 
and  Agriculture  Act  of  1977  that  the 
support  price  for  milk  shall  be  adjust- 
ed semiannually  to  reflect  any  esti- 
mated change  in  the  parity  index 
during  such  semiannual  period.  The 
Secretary  may  also  consider  other 
matters  pertaining  to  the  milk  support 
program. 

DATE:  Coments  must  be  received  on 
or  before  Msu-ch  2.  1978.  to  be  sure  of 
consideration. 

ADDRESS:  Director,  Procurement 
and  Sales  Division.  Agricultural  Stabi- 
lization and  Conservation  Service,  U.S. 
Department  of  Agriculture,  5741 
South  Building,  P.O.  Box  2415.  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sidney  Cohen  (ASCS),  202-447-4037. 

SUPPLEMENTARY  INFORMATION: 
Section  201(c)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Food  and 
Agriculture  Act  of  1977,  provides  as 
follows:  "The  price  of  milk  shall  be 
supported  at  such  level  not  in  excess 
of  90  percent  nor  less  than  75  percent 
of  the  parity  price  therefor  as  the  Sec- 
retary determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
Income  adequate  to  maintain  produc- 
tive capacity  sufficient  .to  meet  antici- 
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pated  future  needs.  Notwithstanding 
the  foregoing,  effective  for  the  period 
beginning  on  the  effective  date  of  the 
Pood  and  Agriculture  Act  of  1977  «uld 
ending  March  31.  1979,  the  price  of 
milk  shall  be  supported  at  not  less 
than  80  per  centum  of  the  parity  price 
therefor.  Such  price  support  shall  be 
provided  through  purchases  of  milk 
and  the  products  of  milk." 

Section  201(d)  of  the  act  provides  as 
follows:  "Effective  for  the  period  be- 
ginning on  the  effective  date  of  the 
Food  and  Agriculture  Act  of  1977  and 
ending  March  31,  1981,  the  support 
price  of  milk  shall  be  adjusted  by  the 
Secretary  at  the  begirming  of  each 
semiannual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any 
estimated  change  in  the  parity  index 
during  such  semiannual 

period.  •  •  •  Any  adjustment  under 
this  subsection  shall  be  announced  by 
the  Secretary  not  more  than  thirty 
days  prior  to  the  beginning  of  the 
period  to  which  it  \s  applicable." 

Therefore,  the  adjustment  is  esti- 
mated to  require  an  increase  in  the 
support  price  to  about  $9.30  per  hun- 
dredweight for  manufacturing  milk 
beginning  April  1,  1978.  The  support 
price  Is  for  milk  of  national  average 
milkfat  content  of  3.67  percent,  or 
$9.09  for  3.5  milk. 

In  the  October-December  quarter, 
the  first  3  months  of  the  1977-78  mar- 
keting year,  milk  production  was  29.2 
billion  pounds,  2.4  percent  more  than 
1  year  ago.  Purchases  of  dairy  prod- 
ucts by  Conunodity  Credit  Corpora- 
tion (CCC)  under  the  support  program 
between  October  1  and  December  31 
were  12.7  million  pounds  of  butter,  2.1 
million  pounds  of  cheese  and  68.7  mil- 
lion pounds  of  nonfat  dry  milk  com- 
pared to  39.0  million  pounds  of  butter, 
27.1  million  ixiunds  of  cheese  and  45.9 
million  pounds  of  nonfat  dry  milk 
during  the  same  period  a  year  earlier. 

Dairy  products  acquired  under  the 
program  are  made  available  for  sale  or 
for  donation  to  various  domestic  and 
foreign  food  distribution  programs. 

Proposed  Rule 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering 
the  semiannual  adjustment  in  the 
level  of  the  support  price  for  milk  as 
required  by  law,  and  the  prices  and 
terms  of  purchase  by  CCC  of  butter, 
cheese,  and  nonfat  dry  milk. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recom- 
mendations with  regard  to  the  deter- 
minations which  are  submitted  in  writ- 
ing to  the  Director,  Procurement  and 
Sales  Division.  In  order  to  be  assured 
of  consideration,  all  submissions  must 
be  received  by  the  Director  not  later 
than  March  2,  1978.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 


spection at  the  Office  of  the  Director, 
room  5741.  South  Building,  during  reg- 
ular business  hours  (8:15  a.m.-4:4S 
p.m.). 

This  notice  of  proposed  rulemaking 
is  issued  under  authority  of  section 
201(c)  and  (d)  of  the  Agricultural  Act 
of  1949.  as  amended,  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1446);  and  sections 
4  and  5  of  the  Commodity  Credit  Cor- 
poration Act.  as  amended  (62  Stat. 
1070,  as  amended;  15  U.S.C.  714b  and 
714c). 

Signed  at  Washington.  D.C..  on  Jan- 
uary 25,  1978. 

Rat  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc  78-2578  FUed  1-30-78:  8:45  am] 

[3410-37] 

Food  Saf*ty  and  QwoNty  %nrtk» 

(9  Cn  Porta  317,  381) 

NfT  WEIGHT  LABEUNO 

Public  Haoring — Cerf«ction  in  Rooni  Nwwbof 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice  of  Public  Hearing- 
Correction. 

SUMMARY:  This  document  corrects 
the  room  number  for  the  public  hear- 
ing on  net  weight  labeling  to  be  held 
on  February  9.  1978.  beginning  at  10 
a.m. 

DATE:  The  hearing  will  be  held  on 
February  9,  1978. 

ADDRESS:  Public  hearing  to  be  held 
In  Conference  Room  B,  Interdepart- 
mental Auditorium,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  W.  J.  Minor,  Chief  Staff  Officer, 
Issuance  Coordination  Staff,  Scien- 
tific and  Technical  Services,  Meat 
and  Poultry  Inspection  Program. 
Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  202-447- 
6189. 

SUPPLEMENTARY  INFORMATION: 
On  January  20.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
2881)  annoimcing  a  public  hearing  to 
be  held  concerning  proposed  amend- 
me2\ts  to  the  Federal  Meat  and  Poul- 
try Inspection  Regulations  on  uniform 
labeling  requirements  and  uniform 
procedures  for  determining  compli- 
ance with  label  statements  of  net  con- 
tents of  containers  of  meat  or  poultry 
products.  This  notice  corrects  the 
room  number  in  which  the  public 
hearing  will  be  held  to  Conference 
Room  B,  Interdepartmental  Audito- 
rium, 1301  Constituion  Avenue  NW., 
Washington.  D.C.  All  other  informa- 


tion stated  in  the  January  20  notice 
remains  the  same. 

Done  at  Washington,  D.C,  on  Janu- 
ary 26,  1978. 

DoHALD  L.  Houston, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
(FR  Doc.  78-2732  Filed  1-30-78:  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  Cnt  Port  501 

COOES  AND  STANDARDS  POI  NUOEAt 
POWfER  PLANTS 

AGENCry:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
its  regiilation,  "Codes  and  Standards," 
to  incori>orate  by  reference  a  new  edi- 
tion and  addenda  of  a  national  code 
that  provides  rules  for  the  construc- 
tion of  nuclear  power  plant  compo- 
nents. This  amendment  would  provide 
for  the  use  of  updated  methods  in  nu- 
clear power  plant  construction. 

DATES:  Comment  period  expires 
March  2.  1978. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Conunlssion,  Washington,  D.C, 
20555.  attention:  Docketing  and  Ser- 
vice Section. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  G.  C  Millman.  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington. 
D.C.  20555,  301-443-6927. 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1977  the  Nuclear  Regula- 
tory Commission  published  in  the 
Fkderal  Register  (42  FR  36803)  an 
amendment  to  9  50.55a  which  provided 
that  the  editions  of  Section  III  whose 
requirements  must  be  met  included 
those   addenda   through   the   Winter 

1976  Addenda. 

The  1977  Edition  of  the  referenced 
American  Society  of  Mechanical  Engi- 
neers (ASME)  Boiler  and  Pressure 
Vessel  Code  has  since  been  issued  as 
has  the  Summer  1977  Addenda.  The 
Commission  proposes  to  amend 
S  50.55a  to  incorporate  by  reference 
the  1977  Edition  and  the  Summer  1977 
Addenda  of  Section  III  of  the  ASME 
BoUer  and  Pressure  Vessel  Code.  The 

1977  Edition  of  Section  XI,  "Rules  for 
Inservlce  Inspection  of  Nuclear  Power 
Plant  Components,"  of  the  ASME 
Code  and  Section  XI  addenda  since 
the  Summer  1975  Addenda  are  still 
being  evaluated  by  the  staff  and  are 
expected  to'be  referenced  with  modlfi- 
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cations  in  a  subsequent  amendment  to 
the  regulations. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  EInergy  Reor- 
ganization Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendment  to  10  CFR  Part  50  is  con- 
templated. All  interested  persons  who 
wish  to  submit  written  comments  or 
suggestions  in  connection  with  the 
proposed  amendments  should  send 
them  to  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section 
by  March  2,  1978.  Copies  of  comments 
received  may  be  examined  in  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

In  §  50.55a  of  10  CFR  Part  50,  para- 
graph (b)  is  revised  to  read  as  follows: 

§  50.55a    Codes  and  Standards. 


Each  oi>erating  license  for  a  boiling 
or  pressurized  water-cooled  nuclear 
power  facility  shall  be  subject  to  the 
conditions  in  paragraph  (g)  and  each 
construction  permit  for  a  utilization 
facility  shall  be  subject  to  the  follow- 
ing conditions  in  addition  to  those 
q^ecified  in  S  50.55: 


(bKl)  As  used  in  this  section,  refer- 
ences' to  Section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer 
to  Section  III,  Division  1,  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Summer  1977 
Addenda. 

(2)  As  used  in  this  section,  refer- 
ences' to  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  in- 
clude editions  of  Section  XI  only 
through  the  1974  Edition  and  addenda 
only  through  the  Summer  1975  Ad- 
denda. 


(Sees.  103.  104,  161i,  Pub.  L.  83-703;  68  Stat. 
936,  937.  948;  Sec.  201,  Pub.  L.  93-438,  88 
SUt.  1242  (43  D.8.C.  2133,  2134.  2201(0. 
S841).) 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  January  1978. 


'These  incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  tbe 
Federal  Register  on  March  17,  1972  and 
May  4. 1973. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

(PR  Doc.  78-2621  Filed  1-30-78;  8:45  am] 

[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Port  337] 

UNSAFE  AND  UNSOUND  BANKING  PRACTICES 

lnsid»r  TrantocHent 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACmON:  Proposed  amendments  to 
regulation. 

SUMMARY:  The  FDIC  proposes  to 
amend  its  regulation  dealing  with  "in- 
sider transactions"  of  insured  State 
nonmember  banks  to:  (1)  Specify  the 
circumstances  under  which  the  FDIC 
considers  an  insider  transaction  to  be 
an  unsafe  or  unsound  banking  prac- 
tice; (2)  make  clear  that  the  FDIC  will 
take  appropriate  supervisory  action 
when  it  determines  that  an  insider 
transaction  is  an  unsafe  or  unsound 
banking  practice;  (3)  clarify  what 
transactions  are  subject  to  the  regula- 
tion's requirements;  (4)  clarify  the  reg- 
ulation's recordkeeping  requirements; 
and  (5)  prescribe  specific  reporting 
and  review  requirements  with  respect 
to  correspondent  accounts  and  certain 
bank  stock  loans.  The  proposed 
amendments  are  generally  designed  to 
clarify  the  PDIC's  policy  with  respect 
to  insider  transactions  and  to  respond 
to  questions  that  have  been  raised 
since  the  PDIC's  insider  transaction 
regulation  took  effect  on  May  1,  1976. 

DATE:  Conunents  must  be  received  on 
or  before  March  10,  1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
amendments  to  the  Office  of  the  Ex- 
ecutive Secretary,  Federal  Deposit  In- 
surance Corporation.  550  17th  Street 
NW.:  Washington,  D.C.  20429.  All  writ- 
ten conunents  submitted  will  be  made 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  J.  Kaplan,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington.  D.C. 
20429,  telephone  202-389-4433. 

SUPPLEMENTARY  INFORMATION: 
The  FDIC's  insider  transaction  regula- 
tion (12  CFR  337.3)  took  effect  on 
May  1,  1976.  As  was  stated  at  the  time 
of  its  proposals  and  adoption,  the  reg- 
ulation is  aimed  at  minimizing  abusive 
self-dealing  by  "insiders"  of  insured 
State  nonmember  banks  through  the 


establishment  of  procedures  designed: 
(1)  To  ensure  that  bank  boards  of  di- 
rectors supervise  insider  transactions 
effectively,  and  (2)  to  better  enable 
FDIC  examiners  to  identify  and  arui- 
lyze  such  transactions.  The  regulation 
seeks  to  achieve  these  goals  by  pre- 
scribing review,  approval,  and  record- 
keeping requirements  with  respect  to 
certain  transactions  which  are  defined 
in  the  regulation  as  "insider  transac- 
tions." 

In  addition,  the  regulation  currently 
in  effect  states  that,  notwithstanding 
compliance  with  the  prescribed  review 
and  approval  requirements,  the  FDIC 
will  take  appropriate  supervisory 
action  (including,  in  an  appropriate 
case,  the  institution  of  formal  proceed- 
ings under  section  8  of  the  Federal  De- 
posit Insurance  Act)  against  the  bank, 
its  officers,  directors,  or  trustees  if  the 
FDIC  determines  that  an  insider 
transaction  is  indicative  of  unsafe  or 
unsound  practices.  The  regulation  lists 
several  factors  which  the  FDIC  will 
consider  in  determining  the  presence 
of  unsafe  or  unsound  banking  prac- 
tices involving  insider  transactions, 
but  does  not  specifically  describe  the 
circumstances  imder  which  an  insider 
transaction  wlU  be  considered  an 
unsafe  or  unsound  banking  practice. 

Since  the  regulation  took  effect, 
questions  have  been  raised  from  time 
to  time  as  to  the  proper  interpretation 
of  various  provisions  and  as  to  the 
FDIC  enforcement  policy  with  respect 
to  those  insider  transactions  that  may 
involve  abusive  self-dealing.  Accord- 
ingly, the  FDIC  has  reviewed  the  regu- 
lation in  light  of  the  purposes  it  was 
designed  to  serve  and  now  proposes  to 
amend  the  regulation  to  better 
achieve  those  purposes  and  to  promote 
greater  clarity  and  understanding. 

Nimierous  provisions  of  the  regula- 
tion have  been  rewritten  for  purposes 
of  clarity  and  readability,  without  af- 
fecting the  substance  of  the  regtila- 
tion.  However,  a  number  of  substan- 
tive amendments  are  also  proposed, 
the  most  significant  of  which  are  de- 
scribed as  follows: 

1.  A  new  definition  would  be  added, 
defining  the  term  "preferential"  as  it 
is  applied  to  insider  transactions. 
Under  this  definition,  an  insider  trans- 
action is  preferential  if,  in  light  of  all 
the  circumstances,  an  insider  or 
person  related  to  ain  insider  obtains  a 
benefit  or  advantage  which  would  not 
be  afforded  in  a  comparable  arm's 
length  transaction  to  a  noninsider  of 
comparable  creditworthiness  or  other- 
wise similarly  situated. 

2.  A  new  provision  would  be  added  to 
specify  those  circumstances  under 
which  the  FDIC  considers  an  insider 
transaction  to  be  an  unsafe  or  un- 
sound banking  practice.  Under  this 
provision,  an  insider  transaction  is  an 
unsafe  or  unsound  banking  practice  if 
the  transaction  is  preferential  and  re- 
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suits  in,  or  Is  likely  to  result  in,  loan 
los8.  excessive  cost,  undue  risk,  or 
other  economic  detriment  to  the  bank. 
The  regulation  would  also  make  clear 
that  the  PDIC  will  take  appropriate 
supervisory  action  against  a  bank 
whose  Insider  transactions  are  found 
to  be  unsafe  or  unsound.  Depending 
on  the  nature  of  the  transaction  and 
the  circumstances  Involved,  such  su- 
pervisory action  may  range  from  infor- 
mal efforts  to  obtain  voluntary  correc- 
tion to,  in  an  appropriate  case,  institu- 
tion of  formal  proceedings  under  sec- 
tion 8  of  the  Federal  Deposit  Insur- 
ance Act.  Technical  compliance  with 
the  regulation's  review,  approval,  and 
recordkeeping  requirements  would  not 
be  considered  justification  for  an  in- 
sider transaction  which  is  an  unsafe  or 
unsound  banking  practice. 

Thus,  in  order  to  dispel  any  confu- 
sion that  may  exist  with  respect  to  th* 
current  regulation,  the  proposed 
amendments  would  make  it  clear  that 
the  FDIC  will  not  tolerate  any  insider 
transaction  that  affords  preferential 
treatment  to  an  insider  or  a  person  re- 
lated to  an  insider  and  results  in.  or  is 
likely  to  result  in,  economic  detriment 
to  the  bank.  Insured  State  nonmember 
banks  can  and  shouM  expect  such 
transactions,  should  they  occur,  to  be 
the  subject  of  examiner  comment  and 
PDIC  supervisory  action. 

With  reference  to  the  factors  enu- 
merated in  subsection  (g)  of.  the  cur- 
rent regulation  which  the  PDIC  will 
consider  in  determining  the  presence 
of  unsafe  or  unsound  banking  prac- 
tices involving  insider  transactions, 
two  of  those  factors  have  been  deleted 
in  the  proposed  amendments  in  favor 
of  a  revised  single  standard.  It  should 
be  emphasized,  however,  that  the  re- 
vised single  standard  is  not  intended 
to  be  narrower  in  scope  than  the  three 
factors  enumerated  in  present  subsec- 
tion (g). 

It  should  also  be  emphasized  that 
any  insider  transaction  that  meets  the 
stated  criteria  will  be  considered  an 
unsafe  or  unsound  banking  practice, 
regardless  of  the  dollar  amount  of  the 
transaction.  The  inclusion  in  the  regu- 
lation of  a  schedule  of  minimum  dollar 
amounts  which  "trigger"  the  regula- 
tion's review,  approval,  and  record- 
keeping requirements  in  no  way  limits 
the  PDIC's  ability  to  take  supervisory 
action  against  a  bank  that  enters  into 
an  insider  transaction  which  Is  an 
unsafe  or  unsound  banking  practice, 
even  if  the  dollar  amount  of  the  trans- 
action falls  below  the  applicable  "trig- 
gering amount." 

3.  A  new  provision  would  be  added 
relating  specifically  to  correspondent 
accounts.  It  would  require  each  insider 
to  report  in  writing  to  the  bank's 
board  of  directors  all  loans  or  other 
extensions  of  credit  that  are  both:  (a) 
Made  by  a  financial  iiistitution  with 
which  the  bank  maintains  a  correspon- 
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dent  account,  and  (b)  made  for  the 
purpose  of  enabling  the  insider,  the  in- 
sider's spouse,  or  any  relative  of  the 
insider  who  lives  in  the  insider's  home 
to  purchase,  carry,  or  own  a  beneficial 
interest  in  securities  issued  by  the 
bank,  its  holding  company,  or  any 
other  insured  bank  or  holding  compa- 
ny of  an  insured  bank.  The  report 
would  state  the  terms  and  conditions 
of  the  loan.  Including  certain  specified 
information,  and  would  be  kept  with 
the  bank's  insider  transaction  records. 

The  bank's  board  of  directors  would 
be  required  to  review  at  least  annually, 
all  of  the  bank's  correspondent  ac- 
counts with  other  financial  institu- 
tion-s.  The  purpose  of  the  review  would 
be  to  ensure  that  such  accounts  are 
fair  to  and  in  the  best' interests  of  the 
bank.  In  making  the  review,  the  board 
would  be  required  to  consider  all  rel- 
evant facts.  Including  the  bank  stock 
loans  reported  by  insiders. 

In  addition  to  this  specific  provision, 
any  deposit  placed  by  a  bank  in  an- 
other financial  institution  to  compen- 
sate that  institution  for  making  a  loan 
to  an  insider  of  the  bank  would  be  con- 
sidered an  "insider  transaction"  under 
amended  paragraph  (a)(8)(iii)  and 
would  therefore  be  subject  to  the  reg- 
ulation's review,  approval,  and  record- 
keeping requirements. 

4.  The  definition  of  "person  related 
to  an  insider"  would  be  expanded  to 
include  certain  relatives  of  an  insider 
not  covered  by  the  present  regulation 
(e.g.,  brothers,  sisters,  spouse's  par- 
ents). 

5.  The  definition  of  "business  trans- 
actions" would  be  substantially  re- 
vised. Instead  of  listing  certain  exam- 
ples of  such  transactions,  as  the  pre- 
sent regulation  does,  the  revised  regu- 
lation would  simply  define  "business 
transaction"  to  mean  "any  arrange- 
ment, activity,  or  transaction."  except 
those  specifically  excluded.  The  "ex- 
cepLlons"  relating  to  trust  activities 
and  activities  undertaken  in  the  capac- 
ity of  securities  transfer  agent  or  mu- 
nicipal securities  dealer  would  be  de 
leted.  In  addition,  the  exception  for 
"credit  card  transactions"  would  be  re- 
stricted to  those  which  are  "pursuant 
to  standard  credit  provisions  applied 
and  enforced  equally  as  to  all  credit 
card  customers  of  the  bank,"  and  the 
exception  for  "deposit  account  activi- 
ties" would  be  restricted  to  those  "in- 
volving the  bank  as  depository  (other 
than  payment  by  the  bank  of  interest 
on  time  deposits  of  $100,000  or  more)." 

6.  The  definition  of  "series  of  related 
business  transactions,"  currently  in  a 
footnote,  would  be  placed  in  the  main 
text. 

7.  In  the  definition  of  "insider  trans- 
action," the  phrase  "inures  to  the  tan- 
gible economic  benefit  of"  would  be 
changed  to  "results  in  economic  bene- 
fit to."  It  is  believed  that  the  new  lan- 
guage would  be  more  easily  under- 
stood. 


8.  The  bank's  board  of  directors 
would  be  required  to  review  and  ap- 
prove an  insider  transaction  prior  to 
consummation  of  the  transaction, 
unless  prior  review  and  approval  are 
clearly  Impractical,  in  which  case 
review  and  approval  would  be  required 
to  occur  no  later  than  the  next  regu- 
larly scheduled  board  meeting  follow- 
ing consummation  of  the  transaction. 
In  those  cases  in  which  approval  is 
given  following  consummation  of  the 
transaction,  the  board's  minutes  would 
be  required  to  Include  a  statement  of 
the  reasons  why  the  board  found  prior 
review  and  approval  to  be  clearly  im- 
practical. 

9.  The  following  additional  amend- 
ments to  the  regulation's  review  and 
approval  requirements  are  proposed: 
(a)  The  phrase  "[an  insider  transac- 
tion] involving  assets  or  services 
having  a  fair  market  value  amounting 
to  more  than"  would  be  replaced  by 
the  phrase  "[an  insider  transaction 
that)  involves  an  amount  greater 
than,"  along  with  a  clarif^'ing  foot- 
note; (b)  the  minutes  of  the  meeting  at 
which  approval  is  given  would  be  re- 
quired to  expressly  indicate  that  the 
board  recognized  the  transaction  to  be 
an  insider  transaction;  and  <c)  review 
and  approval  of  a  "series  of  related 
business  transaction"  would  be  re- 
quired to  occur  at  least  annually. 

10.  The  regulation's  recordkeeping 
provisions  would  be  amended  in  the 
following  respects:  (a)  Each  file  con- 
taining documents  or  information  re- 
lating to  an  Insider  transaction  would 
have  to  be  conspicuously  marked  as 
such  and  would  have  to  be  cross-refer- 
enced to  the  minutes  of  the  meeting  at 
which  the  board  approved  the  transac- 
tion: and  (b)  each  such  file  would  be 
required  to  include  sufficient  informa- 
tion and  documentation  to  enable  the 
board  to  make  an  informed  decision  as 
to  approval  or  disapproval,  including 
such  information  and  documentation 
as  the  bank  would  require  of  a  nonin- 
sider  in  a  comparable  transaction. 

11.  The  existing  provision  relating  to 
the  discovery  by  the  bank  of  an  ir\sider 
relationship  after  entering  into  a 
transaction  requiring  review  and  ap- 
proval would  be  deleted. 

Accordingly,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration hereby  proposes  to  amend  12 
CFR  Part  337  by  revising  §337.3  to. 
read  as  follows:  j 

I 
§  337.3    Insider  transactions.  j 

(a)  Deifinitions.—il)  Bank.  The  term 
"bank"  means  an  insured  State  non- 
member  commercial  or  mutual  savings 
bank'  and  any  majority-owned  subsid- 
iary of  such  bank. 

(2)  Person.  The  term  "person" 
means  a  corporation,  partnership,  as- 
sociation, or  other  business  entity;  a 
trust;  or  a  natural  i>erson. 

(3)  Control  The  term  "control"  (in- 
cluding the  terms  "controlling."  "con- 


trolled by."  and  "under  common  con- 
trol with")  means  the  possession,  di- 
rectly or  Indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  man- 
agement and  policies  of  a  person, 
whether  through  the  ownership  of 
voting  securities,  by  proxy  to  vote 
such  securities,  by  contract,  or  other- 
wise. 

(4)  Insider.  The  term  "insider" 
means: 

(I)  Any  director  or  trustee  of  a  bank; 

(II)  Any  officer  or  employee  of  a 
bank  who  participates  or  has  author- 
ity to  participate  in  major  policymak- 
ing functions  of  the  bank; 

(ill)  Any  person  who  has  direct  or  in- 
direct control  over  the  voting  rights  of 
ten  percent  or  more  of  the  shares  of 
any  class  of  voting  stock  of  a  bank;  or 

(iv)  Any  person  who  otherwise  con- 
trols a  bank. 

(5)  Person  related  to  an  insider.  The 
term  "person  related  to  an  Insider" 
means: 

(DA  corporation,  partnership,  asso- 
ciation, other  business  entity,  or  trust 
which  controls,  is  controlled  by,  or  is 
under  common  control  with  an  insider; 
and 

(ii)  A  natural  person  who  Is: 

(A)  An  insider's  spouse  (except 
where  legally  separated); 

(B)  A  parent  or  stepparent  of  an  in- 
sider's spouse; 

(C)  An  insider's  parent,  stepparent. 
child,  stepchild,  brother,  stepbrother. 
half-brother,  sister,  stepsister,  or  half- 
sister;  or 

(D)  Any  other  relative  of  an  insider 
who  lives  in  the  insider's  home. 

(8)  Business  transaction.  The  term 
"business  transaction"  means  any  ar- 
rangement, activity,  or  transactiom* 
except:  charitable  transactions;  depos- 
it account  activities  involving  the  bank 
as  depository  (other  than  payment  by 
the  bfink  of  interest  on  time  deposits 
of  $100,000  or  more);  safekeeping 
transactions;  and  credit  card  transac- 
tions pursuant  to  standard  credit  pro- 
visions applied  and  enforced  equally  as 
to  all  credit  card  customers  of  the 
bank. 

(7)  Series  of  related  business  transac- 
tions. The  phrase  "series  of  related 
business  transactions"  includes  busi- 
ness transactions  which  are  in  sub- 
stance part  of  an  Integrated  business 
arrangement  or  relationship,  such  as 
borrowings  under  a  single  line  of 
creflit,  law  firm  billings,  or  recurring 
transactions  of  a  similar  nature  within 
a  holding  company  system. 

(8)  Insider  transaction.  The  term 
"insider  transaction"  means  any  busi- 
ness transaction  or  series  of  related 
business  transactions  between  a  bank 
and: 

(1)  An  insider  of  the  bank; 

(ii)  A  person  related  to  an  Insider  of 
the  bank; 

(ill)  Any  other  person  where  the 
transaction  results  in  economic  benefit 
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to  an  insider  of  the  bank  or  a  person 
related  to  an  insider  of  the  bank;  or 

(iv)  Any  other  person  where  the 
transaction  is  engaged  in  or  made  in 
contemplation  of  such  person  becom- 
ing an  insider  of  the  bank. 

(9)  Preferential  An  insider  transac- 
tion is  "preferential"  if,  in  light  of  aU 
the  circumstances,  an  insider  or 
person  related  to  an  insider  obtains  a 
benefit  or  advantage  which  would  not 
be  afforded  in  a  comparable  arm's 
length  transaction  to  a  noninsider  of 
comparable  creditworthiness  or  other- 
wise similarly  situated. 

(b)  Unsafe  or  unsound  banking  prac- 
tices involving  insider  transaction^ 
supervisory  action.  (1)  An  insider 
transaction  is  an  unsafe  or  unsound 
banking  practice  if  the  transaction  is 
preferential  and  results  in,  or  is  likely 
to  result  in,  loan  loss,  excessive  cost, 
undue  risk,  or  other  economic  detri- 
ment to  the  bank. 

(2)  The  Corporation  will  take  appro- 
priate supervisory  action  against  a 
bank,  its  officers,  or  its  directors  or' 
trustees  when  the  Corporation  deter- 
mines that  an  insider  transaction, 
alone  or  when  aggregated  with  other 
insider  transactions.  Is  an  unsafe  or 
unsound  banking  practice.  Such  super- 
visory action  may  consist  of  informal 
efforts  to  obtain  voluntary  correction 
of  the  unsafe  or  unsound  banking 
practice  or.  in  an  appropriate  case, 
may  involve  institution  of  formal  pro- 
ceedings under  section  8  of  the  Feder- 
al Deposit  Insurance  Act.  Compliance 
with  the  review,  approval,  and  record- 
keeping requirements  of  this  section 
will  not  relieve  the  officers,  directors, 
or  trustees  of  a  bank  of  their  duties  to 
conduct  the  bank's  operations  in  a 
safe  and  sound  manner,  and  will  not 
be  considered  justification  for  an  in- 
sider transaction  which  is  foimd  to  be 
«Ji  unsafe  or  unsound  banking  prac- 
tice. 

(c)  Revi.€W  and  approval  of  certain 
insider  transactions.  (1)  A  bank's 
board  of  directors  or  board  of  trustees 
shaU  specifically  review  and  approve 
each  insider  transaction  that,  either 
alone  or  when  aggregated  in  accor- 
dance with  paragraph  (d)  of  this  sec- 
tion. Involves  an  amount'  greater 
than: 

(i)  $20,000,  if  the  bank  has  not  more 
than  $100,000,000  in  total  assets; 

(ii)  $50,000.  if  the  bank  has  more 
than  $100,000,000  but  not  more  than 
$500,000,000  in  total  assets;  or 


'If  the  transaction  Involves  a  disburse- 
ment of  funds  or  an  obligation  to  disburse 
funds  by  the  bank,  then  the  "amount"  re- 
ferred to  in  the  text  Is  the  amount  dis- 
bursed or  the  maximum  amount  which  the 
bank  is  obligated  to  disburse.  If  the  transac- 
tion Involves  payment  by  the  bank  of  inter- 
est on  time  deposits  of  $100,000  or  more, 
then  the  "amount"  referred  to  in  the  text  is 
the  principal  amount  of  the  time  deposit. 
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(ill)  $100,000,  if  the  bank  has  more 
than  $500,000,000  in  total  assets. 

Such  review  and  approval  shall 
occur  prior  to  consummation  of  the 
transaction,  unless  prior  review  and 
approval  are  clearly  impractical,  in 
which  case  review  and  approval  shall 
occur  no  later  than  the  next  regularly 
scheduled  meeting  of  the  bank's  board 
of  directors  or  board  of  trustees  fol- 
lowing consummation  of  the  transac- 
tion. 

(2)  When  an  insider  transaction  is 
part  of  a  series  of  related  business 
transactions  involving  the  same  insid- 
er, approval  of  each  separate  transac- 
tion is  not  required  so  long  as  the 
bank's  board  of  directors  or  board  of 
trustees  has  reviewed  and  approved 
the  entire  series  of  related  transac- 
tions and  the  terms  and  conditions 
under  which  such  transactions  may 
take  place.  Any  series  of  related  busi- 
ness transactions  shall  be  reviewed 
and  aproved  at  least  annually. 

(3)  The  minutes  of  the  meeting  at 
which  approval  is  given  shall  (I)  indi- 
cate the  nature  of  the  transaction  and 
the  parties  thereto,  (ii)  expressly  indi- 
cate that  the  board  recognized  the 
transaction  to  be  an  insider  transac- 
tion, that  review  was  imdertaken,  and 
that  the  transaction  was  approved  or 
disapproved,  and  (iii)  state  the  names 
of  each  director  or  trustee  who  voted 
to  approve  or  disapprove  the  transac- 
tion or  abstained  from  voting.  In  the 
case  of  negative  votes,  a  brief  state- 
ment of  each  dissenting  director's  or 
trustee's  reason  for  voting  to  disap- 
prove the  proposed  insider  transaction 
shall  be  included  in  the  minutes  if  its 
inclusion  is  requested  by  the  dissent- 
ing director  or  trustee.  In  those  cases 
in  which  approval  is  given  following 
consummation  of  the  transaction,  the 
minutes  shall  also  include  a  statement 
of  the  reasons  why  the  board  foimd 
prior  review  and  approval  to  be  clearly 
impractical. 

(d)  Aggregation  of  insider  transac- 
tions. For  purposes  of  subsection  (c)  of 
this  section,  any  loan  or  extension  of 
credit  involving  an  insider  shall  be  ag- 
gregated with  the  outstanding  bal- 
ances of  all  other  loans  or  extensions 
of  credit  Involving  that  Insider.  A  loan 
or  extension  of  credit  involves  a  specif- 
ic insider  when  the  loan  or  extension 
of  credit  is  made  to  that  insider,  to  a 
person  related  to  that  insider,  or  to 
any  other  person  where  the  loan  or 
extension  of  credit  results  in  economic 
benefit  to  that  insider  or  a  person  re- 
lated to  that  insider. 

(e)  Records  and  information  per- 
taining to  insider  transactions.  (1) 
Each  bank  shall  maintain  a  record  of, 
and  information  pertaining  to,  insider 
transactions  requiring  review  and  ap- 
proval under  this  section.  To  facilitate 
examiner  review,  such  records  and  in- 
formation shall  (i)  be  readily  accessi- 
ble to  examiners,  (11)  b6  kept  in  a 
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manner  and  form  that  will  enable  ex- 
aminers to  readily  Identify  all  insider 
transactions  which  require  review  and 
approval  under  this  section,  and  (iii) 
be  cross-referenced  to  the  minutes  of 
the  board  of  directors'  or  board  of 
trustee^'  meeting  at  which  the  insider 
transaction  was  approved.  Each  file 
containing  documents  or  other  infor- 
mation relating  to  an  insider  transac- 
tion shall  be  clearly  and  conspicuously 
marlced  as  such. 

(2)  The  records  and  Information  re- 
lating to  insider  transactions  shall  de- 
scribe fully  and  accurately  all  insider 
transactions  requiring  review  and  ap- 
proval under  this  section,  and  shall  in- 
clude all  documents  and  other  materi- 
al relied  upon  by  the  board  in  approv- 
ing each  such  transaction,  including 
the  name  of  the  insider,  the  insider's 
position  or  relationship  that  causes 
him  to  be  ccHfsidered  an  Insider,  the 
date  on  which  the  transaction  was  ap- 
proved by  the  board,  the  type  of  insid- 
er transaction,  and  the  relevant  terms 
of  the  transaction.  The  file  relating  to 
each  such  transaction  shall  include 
sufficient  information  and  documenta- 
tion to  enable  the  board  to  make  an 
Informed  decision  as  to  approval  or 
disapproval,  including  such  Informa- 
tion and  documentation  as  the  banlc 
would  require  of  a  nonlnslder  In  a 
comparable  transaction. 

(f)  Disclosure  of  proposed  insider 
transactions.  Any  insider  having 
knowledge  of  an  Insider  transaction  or 
a  proposed  insider  transaction  involv- 
ing that  insider  or  a  person  related  to 
that  insider  shall  give  timely  notice  of 
such  transaction  to  the  bank's  board 
of  directors  or  board  of  trustees. 

(g)  Correspondent  accounts.*  (1)  A 
bank's  board  of  directors  or  board  of 
trustees  shall  periodically  review  (at 
least  annually)  all  of  the  bank's  corre- 
spondent accounts  with  other  financial 
Institutions  to  ensure  that  such  ac- 
counts are  fair  to  and  In  the  best  Inter- 
ests of  the  bank.  In  making  the  review, 
the  board  shall  consider  all  relevant 
facts  and  circumstances.  Including  the 
loans  and  other  extensions  of  credit 
reported  under  paragraph  (2)  of  this 
subsection  (g).  The  board's  minutes 
shall  recite  the  details  and  findings  of 
the  review. 

(2)  Each  Insider  shall  report  In  writ- 
ing to  the  board  of  directors  or  board 
of  trustees  of  the  bank  all  loans  or 
other  extensions  of  credit  that  are 
both  (I)  made  by  a  financial  Institution 
with  which  the  bank  maintains  a  cor- 
respondent account  and  (ii)  made  for 
the  purpose  of  enabling  the  Insider, 
the  insider's  spouse,  or  any  relative  of 


•Compliance  with  the  provisions  of  this 
■ubsection  (g).  or  of  (337.3  generally, 
should  not  be  construed  to  affect  in  any 
manner  the  liability  of  any  person  under  18 
n^S.C.  656  for  willful  misapplication  of  bank 
funds. 
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the  insider  who  lives  in  the  insider's 
home  to  purchase,  carry,  or  own  a 
Mheflclal  Interest  In  securities  Issued 
by  the  bank.  Its  holding  company,  or 
any  other  insured  bank  or  holding 
company  of  an  Insured  bank.*  The 
report  shall  be  kept  with  the  records 
maintained  by  the  bank  with  respect 
to  Insider  transactions  and  shall  state 
the  terms  and  conditions  of  each  loan 
or  extension  of  credit,  including  the 
following  information: 

(A)  A  brief  description  of  the  loan  or 
other  extension  of  credit; 

(B)  The  parties  thereto  or  affected 
thereby: 

(C)  The  identity  and  relation  to  the 
bank  of  the  insider  involved;  and 

(D)  The  principal  terms  and  condi- 
tions of  the  loan  or  other  extension  of 
credit  (in  the  case  of  a  loan,  these 
would  include  the  principal  amount; 
term  or  maturity;  interest  rate;  de- 
scription and  valuation  of  collateral 
pledged:  purpose  of  loan;  repajrment 
schedule;  and  source  of  repayment). 

(Sec.  2(8],  Pub  L.  797.  64  SUt.  870.  as 
amended.  Pub.  L.  89-695.  80  SUt.  1046  (12 
U.S.C.  1818);  sec  2(9].  Pub.  L.  797.  64  SUt. 
881-62  (12  U.S.C.  1819).) 

By  order  of  the  Board  of  Directors 
dated  January  25,  1978. 

For  the  Federal  Deposit  Insurance 
Corporation. 

Alan  R.  Miller. 
Executive  Secretary. 

(FR  Doc  78-2589  Filed  1-30-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

(16  CFR  Port  704] 

CALCULATION  OF  DEMtEaATION  DEDUCTION 
FOR  REFUNDS  UNDER  FUU  WARRANTIES 
ON  CONSUMER  PRODUCTS 

Termination  of  Rulomoklng  Procooding  mnd 
Stotomonl  of  Roo«en 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Termination  of  Rulemaking 
Proceeding. 

SUMMARY:  On  June  1,  1976,  the 
Commission  published  for  comment  a 
proposed  Rule  Implementing  section 
101(12)  of  Title  1  of  the  Magnuson- 
Moss  Warranty— Federal  Trade  Com- 
mission Improvement  Act,  Pub.  L.  93- 
637  (15  U.S.C.  2301  et  seq.)  ("the 
Act").  The  proposed  Rule  would 
permit  a  warrantor  of  a  consumer 
product  with  a  full  warranty  to  make 
a  deduction  for  depreciation  based  on 
actual  use  when  fulfilling  Its  duty  to 
refund  the  actual  purchase  price 
under  the  Act.  The  Commission  has 


•  As  used  In  this  sentence,  the  term  "in- 
sured bank"  includes  any  national  bank. 
State  member  bank,  or  insured  SUte  non- 
member  bank. 


analyzed  the  comments  received  and 
has  concluded  that  promulgation  of  a 
final  Rule  would  not  be  in  the  public 
interest.  The  Commission  has  also  de- 
cided that  Its  action  with  respect  to 
the  proposed  Rule  does  not  foreclose 
the  opportunity  for  future  rulemaking 
to  implement  section  101(12)  of  the 
Act.  The  Conmiission  has  therefore 
determined  that  further  proceedings 
may  be  initiated  pursuant  to  petition 
filed  by  any  Interested  person  or  group 
as  provided  by  section  1.25  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

DATES:  Effective  Immediately. 

ADDRESSES:  Petitions  for  rulemak- 
ing should  be  addressed  to:  Secretary, 
Federal  Trade  Commission,  Washing- 
ton,. D.C.  20580.  j 

FOR  FURTHER  INFORMATION 
CONTACT:  ! 

Delrdre  Shanahan,  Division  of  Spe- 
cial Statutes,  Bureau  of  Consimier 
Protection,  Federal  Trade  Commis- 
sion, Washington.  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
History  or  thi  Procxedino 

Pursuant  to  sections  101(12)  and  109 
of  the  Act.  the  Commission  conducted 
a  proceeding  for  the  promulgation  of  a 
Rule  permitting  a  warrantor  of  a  con- 
sumer product  with  a  full  warranty  to 
make  a  deduction  for  depreciation 
based  on  actual  use  when  fulfilling  Its 
duty  to  refund  the  actual  purchase 
price  of  a  consumer  product  under 
Section  104(a)  of  the  Act. 

Notice  of  this  proceeding.  Including 
a  proposed  Rule,  was  published  in  the 
PEDiaiAL  Register  on  June  1,  1976  (41 
FR  22099).  The  Notice  urged  aU  Inter- 
ested parties  to  express  their  approval 
or  disapproval  of  the  proposed  Rule, 
or  to  recommend  revisions  thereof  and 
to  give  a  full  statement  of  their  views, 
supplemented  by  all  appropriate  docu- 
mentation. In  addition,  the  Notice  so- 
licited comment  on  specific  Issues  or 
provisions  of  the  proposed  Rule  which 
were  deemed  important  in  the  estab- 
lishment or  operation  of  a  mechanism 
for  calculating  a  depreciation  deduc- 
tion. The  documents  supporting  the 
proposed  Rule,  and  a  report  of  the 
Commission  staff  discussing  the  pro- 
posed Rule  and  the  supporting  docu- 
mentation were  placed  on  the  public 
record  and  made  available  for  exajgal- 
natlon  and  copying. 

Interested  parties  were  afforded  the 
opportunity  to  participate  in  the  pro- 
ceeding tlirough  the  submission  of 
written  data,  views,  and  arguments, 
and  to  appear  and  express  their  views 
orally  at  a  public  hearing  scheduled  to 
commence  on  August  9,  1976  In  Wash- 
ington. D.C.  A  period  of  60  days  was 
allowed  for  submission  of  written  com- 
ments on  the  proposed  Rule.  The 
public  hearing  was  cancelled  due  to 


the  lack  of  requests  to  make  an  oral 
presentation.  Notice  of  the  cancella- 
tion was  published  In  the  Federal 
Register  on  August  6,  1976  (41  FR 
32911).  The  public  record  remained 
open  for  30  days  following  the  cancel- 
lation of  the  public  hearing  for  receipt 
of  any  other  written  data,  views,  or  ar- 
guments. 

Upon  careful  analysis  and  review  of 
the  written  comments,  the  Commis- 
sion has  concluded  that  promulgation 
of  a  final  Rule  would  not  be  in  the 
public  interest.  The  proposed  Rule, 
the  record,  and  the  rationale  for  ter- 
mination of  this  proceeding  are  dis- 
cussed below.  The  termination  of  this 
rulemaking  proceeding  Is  within  the 
Commission's  administrative  discre- 
tion and  is  supported  by  substantial 
evidence  on  the  record  of  this  proceed- 
ing. 

Statement  of  Reason  for  Termina- 
tion OF  Rulemaking  I*roceeding 

I.  BACKGRomn)  of  the  proposed  rule 

Section  104  of  the  Act  establishes 
Federal  minimum  standards  for  full 
warranties.  Section  104(a)  sets  forth 
the  minimum  duties  that  a  warrantor 
must  assume  under  a  full  warranty  on 
a  consumer  product.  These  duties  In- 
clude, inter  alia,  the  following: 

(1)  Such  warrantor  must  as  a  minimum 
remedy  such  consumer  product  within  a 
reasonable  time  and  without  charge,  in  the 
case  of  a  defect,  malfunction,  or  failure  to 
conform  with  such  written  warranty;  •  •  •. 
(4)  If  the  product  (or  a  component  part 
thereof)  contains  a  defect  or  malfunction 
after  a  reasonable  number  of  attempts  by 
the  warrantor  to  remedy  defects  or  mal- 
functions in  such  product,  such  warrantor 
•  must  permit  the  consumer  to  elect  either  a 
refund  for,  or  replacement  without  charge 
of,  such  product  or  part  (as  the  case  may 
be). 

The  term  "remedy"  as  defined  in 
section  101  (10)  allows  the  warrantor 
to  elect  repair,  replacement,  or  refund 
"except  that  the  warrantor  may  not 
elect  refund  unless:  (1)  the  warrantor 
Is  unable  to  provide  replacement  and 
repair  Is  not  commercially  practicable 
or  cannot  be  timely  made  or  (ID  the 
consumer  Is  willing  to  accept  such 
refund."  Thus,  a  duty  to  refund  may 
arise  In  three  situations:  the  two  speci- 
fied in  the  definition  of  "remedy"  and, 
under  section  104(a)  (4),  where  the 
warrantor  is  unable  to  remedy  defects 
or  malfunctions  In  a  product  after  a 
reasonable  number  of  attempts. 

The  term  "refund"  Is  defined  in  sec- 
tion 101(12)  as  "refunding  the  actual 
purchase  price  (less  reasonable  depre- 
ciation based  on  actual  use  where  per- 
mitted by  rules  of  the  Commission)." 
This  provision  and  section  109  of  the 
Act  provided  the  authority  for  pro- 
mulgating the  proposed  Trade  Regula- 
tion Rule. 

The  purpose  of  the  proposed  Rule  is 
Illuminated  by  the  legislative  history 
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of  section  101(12).  As  indicated  in  the 
Conference  Report.'  the  Senate  bill 
required  a  warrantor  to  refund  in  full 
the  actual  purchase  price  of  a  consum- 
er product.  The  House  amendment  in- 
serted a  substitute  text  which  allowed 
a  warrantor  to  make  a  deduction  from 
the  actual  purchase  price  for  depreci- 
ation based  on  actual  use.'  The  substi- 
tute agreed  to  in  conference  modified 
the  House  amendment  and  provided 
that  a  warrantor  may  make  a  deduc- 
tion for  reasonable  depreciation  based 
on  actual  lise.  where  that  deduction  Is 
permitted  by  rules  of  the  Federal 
Trade  Commission.'  The  intent  behind 
the  conference  sutistitute  was  to  elimi- 
nate any  possible  inequities  resulting 
from  the  refund  requirement  under 
Section  104(a)  of  the  Act  based  on  the 
rationale  that  a  full  refund  might  con- 
stitute unjust  enrichment  of  a  con- 
sumier  where  the  product  has  per- 
formed as  warranted  prior  to  refund.* 
The  Commission  stated  Its  Intent  to 
promulgate  a  Rule  permitting  a  deduc- 
tion for  depreciation  in  its  policy 
statement  regarding  the  implementa- 
tion and  enforcement  of  the  Act.» 

In  addition,  the  Commission  considers  ru- 
lemaking under  Section  101(12)  regarding 
depreciation  for  purposes  of  refunds  under 
the  Act  a  priority  matter.  Although  this 
rule  is  not  mandatory,  the  Commission  had 
directed  the  staff  to  prepare  such  a  rule  for 
publication  at  the  earliest  possible  date.* 

II.  GENERAL  BASIS  FOR  .THE  PROPOSED 

RULE 

Aside  from  the  statutory  language 
contained  in  section  101(12)  of  the 
Act,  Congress  enunciated  no  standards 
or  requirements  for  the  form  and  con- 
duct of  the  proposed  Rule.'  The  statu- 
tory language  imposes  two  contralnts 


■Rl-2,  4,  Conference  report  on  S.  356  (H. 
Rept.  93-1606)  (herein-12058  (dally  ed.  Dec. 
16.  1974).  £Nof«:  References  to  the  public 
record  of  this  proceeding,  FTC  File  215-57, 
are  hereinafter  designated  by  the  prefix 
"R."  Rl-2,  4.  and  similar  designations  in 
this  statement  refer  to  the  volume  number 
(1-2)  and  document  number  (4).] 

•Section  101(7)  of  the  House  amendments 
to  the  bill  defines  the  term,  refund,  as  "re- 
funding the  actual  purchase  price  (less  de- 
preciation based  on  actual  use)."  See  Rl-2. 
6,  120  Cong.  Rec.  H9409  (daUy  ed.)  Sept.  19. 
1974. 

•Rl-2.  4.  Section  101(12),  conference 
report.  H12052. 

•Rl-2,  6,  120  Cong.  Rec.  H12348  (daCy  ed.) 
Dec.  19,  1974. 

•Rl-2,  7,  "Consumer  Product  Warranties 
Statement  of  Implementation  and  Enforce- 
ment Policy"  40  PR.25721  (June  18,  1975). 

•Id.,  at  25724. 

•The  House  amendment  allowing  a  deduc- 
tion for  depreciation  was  based  on  the  sub- 
stitute text  of  H.R.  7917.  However,  the  legis- 
lative history  of  this  bill  sheds  no  light  on 
sectltHi  101(12). 
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on  the  proposed  Rule.  The  deduction 
permitted  by  the  Act  must  represent 
depreciation  which  is  "reasonable" 
and  "based  on  actual  use".  The  Impli- 
cations for  the  proposed  Rule  are  pre- 
sented below. 


(A)  Depredation 

Four  basic  meanings  are  attributed 
to  the  term  "depreciation".*  The  first 
meaning,   "Impaired   serviceableness". 
is  the  engineering  concept  of  depreci- 
ation and  refers  to  the  value  of  an 
asset  measured  by  its  functional  effi- 
ciency.   The    second,    "difference    In 
value  between  an  existing  old   asset 
and  a  hypohthetical  new  asset",  repre- 
sents the  appraisal  concept  of  depreci- 
ation and  reflects  the  value  inferiority 
at  the  date  of  the  appraisal  of  one 
asset,  the  existing  old  one  being  ap- 
praised, to  another  asset,  a  hypotheti- 
cal new  one  used  as  the  basis  of  valu- 
ation. The  third,  "decrease  in  value", 
is  commonly  referred  to  as  the  eco- 
nomic concept  of  depreciation  and  is 
based  on  the  computation  of  the  value 
of  an  asset  at  two  different  dates.  The 
fourth,   "amortized   cost",   is   the   ac- 
counting concept  of  depreciation  and 
constitutes    a    process    of    allocation 
rather   than    valuation;    the    cost   or 
other  basis  of  the  asset  is  aUocated 
over  Its  estimated  useful  life  in  propor- 
tion to  the  expiration  of  benefits  de- 
rived from  its  use. 

Each    of   these   four   concepts   was 
evaluated  in  terms  of  its  suitability  as 
the  basis  of  the  proposed  Rule.*  The 
first  three  concepts  listed  above  were 
rejected  on  two  grounds.  First,  each  of 
these  concepts  failed  to  comply  with 
the    statutory    language    of    section 
101(12),       "reasonable       depreciation 
based  on  actual  use".'»  Additionally, 
use  of  the  engineering  concept  would 
be  incompatible  with  the  purpose  of 
refund,  a  remedy  for  a  defective  con- 
sumer product,  since  the  depreciation 
deduction    woul<^  represent    the    de- 
crease in  value  resulting  from  the  im- 
paired servlceableness.   Second,   none 
of  these  concepts  constituted  a  viable 
method  of  computing  depreciation  for 
the  purposes  of  the  proposed  Rule. 
The     unavailability     of     satisfactory 
sources  of  current  market  value  data 
necessary  to  calculate  economic  depre- 
ciation" and  the  complex  and  subjec- 
tive valuations  entailed  in  determining 
appraisal    and    engineering    deprecia- 
tion" negated  the  possibility  of  adopt- 
ing these  concepts  as  the  basis  of  the 
proposed  Rule. 


•Rl-2,  84,  E.  Grant  and  P.  Norton  Jr.,  De- 
preciation, at  11-14  (1949)  (hereinafter  re- 
ferred to  as  "Grant  and  Norton"). 

•See  Rl-2,  2,  sUff  report,  at  7-17. 

'See  id.,  at  9-14. 

"See  id.,  at  14-17. 

"See  id.,  at  9-12. 
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The  fourth  concept,  accounting  de- 
preciation, however,  satisfied  both  cri- 
teria. "  This  concept  complied  with  the 
statutory  language  of  Section  101(12) 
insofar  as  it  would  be  possible  to  ap- 
portion the  actual  purchase  price  to 
the  period  during  which  the  product 
performed  as  warranted  and  thereby 
determine  the  value  of  the  use  derived 
from  the  product  prior  to  refund.  In 
addition,  computation  of  depreciation 
under  this  concept  would  be  feasible. 
Depreciation  is  determined  by  two  fac- 
tors, the  method  of  allocation  and 
useful  life."  Computation  of  depreci- 
ation requires  only  a  selection  of  one 
of  the  methods  of  allegation  recog- 
nized in  the  accounting  field  and  a 
"reasonably  accurate  estimate"'*  of 
the  useful  life.  For  these  reasons,  the 
accounting  concept  was  adopted  as  the 
basis  of  the  proposed  Rule. 


(£)  Method  of  Allocation 

The  formulation  of  a  proposed  Rule 
based  dn  an  accounting  concept  of  de- 
preciation requires  a  determination  of 
the  method  of  allocation  to  be  em- 
ployed in  computing  the  depreciation 
charge.  The  most  commonly  used  de- 
preciation methods  are  grouped  into 
two  main  categories:  depreciation  as  a 
function  of  use  and  depreciation  as  a 
function  of  time. 

Depreciation  as  a  function  of  use  al- 
locates the  cost  of  the  asset  in  propor- 
tion to  its  {u;tual  use.  Although  this 
method  Is  consistent  with  the  pur- 
poses of  the  Rule,  practical  consider- 
ations militated  against  its  adoption. 
Under  this  method,  the  life  of  an  asset 
is  estimated  in  terms  of  hours  of  use. 
or  in  the  case  of  transportation  equip- 
ment, miles  of  use.  However,  since  con- 
sumer products  other  than  auto- 
mobiles are  not  marketed  with  a 
device  which  will  measure  the;  amount 
of  use,"  there  would  be  no  reliable 
means  of  estimating  either  the  useful 
life  or  actual  use  of  the  product.  The 
selection  of  the  method  of  allocation 
was  therefore  restricted  to  the  alter- 
natives under  the  second  category,  de- 
preciation as  a  function  of  time. 

The  methods  of  calculating  depreci- 
ation as  a  function  of  time  are  subdi- 
vided   into   the   straight-line   method 


"See  id.,  at  17-18. 

"See  id.,  note  38,  at  16. 

"Rl-2,  83,  L.  Bernstein,  Understanding 
corporate  reports:  a  gxiide  to  financial  state- 
ment analysis  (hereinafter  "Bernstein"),  at 
195  (1974).  See  also  Rl-3.  84,  Grant  and 
Norton,  at  88-89  ("best  possible  estimate"). 

••Rl-2,  35  telephone  interview  with  Eric 
Vandelund.  Special  Assistant  to  the  Direc- 
tor of  the  Center  for  Product  Technology, 
National  Bureau  of  Standards.  UjS.  Dept.  of 
Commerce.  Gaithersburg,  Md.  See  also  Rl- 
2,  2,  staff  report,  note  40,  at  18. 
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and  accelerated  methods."  The  basic 
difference  between  these  two  methods 
is  that  under  straight-line,  the  charge 
for  depreciation  is  the  same  in  the 
first  years  of  the  useful  life  of  an  asset 
as  in  the  last  years.  Under  accelerated 
methods,  the  charges  for  depreciation 
decrease  over  the  useful  life. 

These  two  methods  were  evaluated 
from  the  standpoint  of  both  theory 
and  industry  practice."  The  straight- 
line  method  was  selected  for  two  rea- 
sons. First,  under  accounting  theory, 
use  of  an  accelerated  method  is  justi- 
fied on  the  grounds  that  the  straight- 
line  method  does  not  compensate  for 
the  decreased  efficiency  and  increased 
maintenance  costs  in  the  latter  years 
of  the  product's  life"  and  assumes 
that  the  process  of  physical  deteriora- 
tion occurs  uniformly  over  time." 
However,  use  of  an  accelerated 
method  can  be  equally  arbitrary  since 
the  service  value  of  a  product  does  not 
necessarily  decline  in  the  ratio  as- 
sumed by  such  method."  Further,  in 
the  absence  of  concrete  Information 
on  the  probable  rate  of  actual  depreci- 
ation in  the  future,  the  straight-line 
method  has  the  advantage  of  simplic- 
ity." Second,  selection  of  the  straight- 
line  method  has  been  widely  used  over 
a  considerable  period  of  years  for 
income  tax  and  accounting  purposes 
by  the  business  community."  Warran- 
tors, therefore,  have  had  the  benefit 
of  long-term  experience  with  this 
method.  More  importantly,  the 
straight-line  method  is  currently  em- 
ployed by  the  retail  sector  in  calculat- 
ing refunds  for  products  that  csuinot 
be  repaired  or  serviced**  and  In  com- 
puting the  ownership  charge  under 
pro  rata  warranties.**  Further,  guide- 
lines on  property  depreciation  used  by 
the  Insurance  industry  and  others  in 
connection  with  casualty/loss  adjust- 
ments are  based  on  the  straight-line 
method.**  Indicating  that  this  method 
is  appropriate  for  the  majority  of  con- 
sumer products. 

In  the  absence  of  any  theoretical 
justification      for      an      accelerated 


"See  Rl-2.  82,  Davidson,  at  18-11. 

"See  Rl-2,  2,  staff  report,  at  20-22. 

"This  argument  has  greater  relevancy  to 
depreciation  for  tax  purposes  where  the 
taxpayer  is  recovering  his/her  cost  In  the 
property.  This  would  not  be  the  case  where 
a  consumer  purchases  a  product  for  person- 
al, family  or  household  use. 

••Rl-2.  83.  Bernstein,  at  198-197. 

"Rl-2.  12.  Interview  with  David  Painter. 
Accountant.  Bureau  of  Economics,  Federal 
Trade  Commission.  Washington,  D.C. 

"Rl-2,  Bernstein,  at  196. 

**Rl-2.  85.  J.  Chommie,  Federal  Income 
Taxation,  at  179  (1973).  See  also  Rl-2.  89, 
Grant  and  Norton,  at  87.  ill . 

••Rl-2.  40  telephone  interview  with  R.  E. 
Cofran.  chief,  product  servicinc  and  quality 
control  division.  Sears.  Roebuck  and  Co., 
Chicago.  111. 

*'Id. 

■•See  Rl-3,  3.  staff  report,  at  lft-17. 24. 


method,  therefore,  both  Industry  prac- 
tice and  ease  of  calculation  furnished 
compelling  reasons  for  the  selection  of 
the  straight-line  method. 

iC)  Useful  Life 

Under  the  accounting  concept,  the 
integrity  of  the  depreciation  charge  is 
dependent  on  a  reasonably  accurate 
estimate  of  useful  life."  The  possibil- 
ity of  specifying  in  the  proposed  Rule 
the  useful  life  estimates  which  would 
be  used  in  calculating  the  deduction 
for  depreciation  was  explored.  This  ap- 
proach was  rejected  for  two  reasons: 
(1)  available  useful  life  figures  are  not 
suitable  for  our  purposes:  (2)  certain 
policy  considerations  suggest  that  the 
warrantor  should  be  allowed  to  pre- 
scribe the  useful  life  of  consumer 
products. 

1.  Possible  sources  of  useful  life  fig- 
ures. In  computing  depreciation  for  ac- 
counting purposes,  most  firms  use  the 
lives  designated  by  the  Internal  Rev- 
enue Service.**  These  lives  presumably 
reflect  the  average  life  of  products  in 
commercial  use.**  The  statutory  lan- 
guage, "depreciation  based  on  actual 
use",  refers  to  consumer  use.  Since  a 
product  In  consumer  use  would  nor- 
mally have  a  longer  useful  life  than 
one  in  commercial  use,**.  Internal  Rev- 
enue Service's  lives  would  not  be  suit- 
able as  useful  life  figures  for  the  pro- 
posed Rule.  Inquiries  to  possible 
sources  of  information  on  the  useful 
life  of  consiuner  products*'  disclosed 
that  there  is  little  data  on  the  estimat- 
ed useful  life  of  products  in  consimier 
use.  Manufacturers  were  not  a  fruitful 
source  of  useful  life  figures. 

Aside  from  a  few  isolated  market 
surveys,**  manufacturers  generally  do 
not  collect  product  information 
beyond  the  warranty  period.**  Al- 
though life  testing  of  consumer  prod- 
ucts is  conducted,  there  Is  no  satisfac- 
tory technique  for  translating  the 
findings  from  such  studies  into  esti- 
mates of  useful  life  under  conditions 


"See  note  IS  supra. 

*>Rl-2,  82.  Davidson.  Ch.  18.  at  18-5 
through  18-16. 

"See  Rl-2.  2.  staff  report,  note  52.  at  23. 

••Rl-2.  28.  telephone  Interview  with  mari- 
lyn  Ruffin.  Home  Economist.  Consumer 
Food  and  Economic  Research  Institute,  Ag- 
ricultural Research  Service.  U.S.  Depart- 
ment of  Agriculture.  RockvlUe,  Md.  Rl-2, 
34,  telephone  Interview  with  Sheldon  Lee, 
manager  of  marketing  planning.  Whirlpool 
Corp.,  Benton  Harbon.  Mich. 

"See  Rl-2.  2.  staff  report,  note  54.  at  23. 

••See  Rl-2.  23.  telephone  interview  with 
J.B.  DeWolf.  section  chief,  Charles  Stark 
Draper  Laboratory.  Inc.,  Cambridge,  Klass. 
and  discussion  of  Whirlpool  Corp.,  study  in 
the  staff  report.  Rl-2.  2  at  28-29. 

**Rl-a.  23,  J.  B.  DeWolf. 


of  consumer  use.**  The  lack  of  data  on 
the  useful  life  of  products  may  be  at- 
tributable to  the  fact  that  manufac- 
turers are  reluctant  to  gather  informa- 
tion on  the  useful  lives  of  their  prod- 
ucts due  to  the  potential  risk  of  misin- 
terpretation by  consumers.  The  manu- 
facturers' concern  Is  that  a  useful  life 
figure  be  misconstrued  as  a  warranty.** 
The  estimates  of  useful  life  which 
were  obtained  were  derived  from  the ' 
following  sources:  the  insurance  indus- 
try, Massachusetts  Institute  of  Tech- 
nology.   Whirlpool   Corporation,   and 
the    Federal    Government,    including 
the    Department    of    Transportation, 
the  Department  of  Agriculture,  and 
the  General  Services  Administration. 
The   basis   of   the   estimates   derived 
from  each  source  was  analyzed  to  de- 
termine whether  such  estimates  would 
be  suitable  as  mandatory  useful  life 
figures  for  the  proposed  Rule.**  All  of 
the  estimates  were  found  to  be  unac- 
ceptable for  two  reasons.  First,  with 
the   exception   of   the   estimates   ob- 
tained from  the  Department  of  Agri- 
culture, the  validity  of  these  estimates 
was  susceptible  to  challenge  due  to  de- 
ficiencies   In    the    methodology    em- 
ployed    to     measure     useful     life.** 
Second,  none  of  the  estimates  were 
based  on  a  definition  of  useful  life 
which  was  appropriate  and  meaning- 
ful for  the  purposes  of  the  proposed 
Rule.**  In  most  instances,  adoption  of 
an  estimate  based  on  these  definitions 
could  have  the  inequitable  effect  of 
limiting  the  duty  to  refund  to  a  period 
of  time  shorter  than  the  duration  of 
the  warranty.  These  two  limitations 
therefore  negated  the  utility  of  the 
available  useful  life  estimates  as  man- 
datory useful  life  figures  to  be  used  In 
calculating  the  deduction  for  depreci- 
ation under  the  proposed  Rule. 

2.  Policy  consideratioTis.  Since  the 
rationale  underlying  section  101(12)  is 
that  a  refund  requirement  which  does 
not  allow  a  deduction  for  depreciation 
may  be  inequitable  in  many  circum- 
stances, the  Commission  initially  de- 
termined that  a  comprehensive  rule 
which  permits  warrantors  of  all  con- 
sumer products  to  make  such  a  deduc- 
tion would  be  the  fairest  approach  for 
implementing  the  Act.  However,  a 
comprehensive  rule  is  feasible  at  pre- 
sent only  if  the  warrsuitor  rather  than 


"See  Rl-2,  79,  J.  Pennock  and  C.  Jaeger, 
"Estimating  the  Service  Life  of  Household 
Goods  by  Agricultural  methods"  52  Amer. 
Stat  Assoc.  J.  176  (1957);  Rl-2,  87,  Ruffin 
and  Tippett.  at  162-163. 

"Rl-2,  20,  telephone  interview  with 
Norman  Pugh,  Government  and  technical 
liaison,  product  testing  laboratory.  Sears, 
Roebuck  and  Co.,  Chicago,  ni.  Rl-2,  37, 
telephone  interview  with  Robert  Lund, 
senior  research  associate,  center  for  policy 
alternatives,  Massachusetts  Institute  of 
Technology,  Cambridge,  Mass. 

**See  Rl-2,  2.  staff  report  at  25-34. 

"See  id.,  at  25,  28-32 

**8ee  id.,  at  27,  29-31,  33-34. 
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the  Commission  establishes  the  useful 
life  figure  upon  which  the  deduction 
would  be  calculated. 

Assuming  arguendo  that  the  esti- 
mates set  forth  In  the  preceding  sec- 
tion wotild  be  suitable  for  incorpora- 
tion Into  the  proposed  Rule,  the 
sources  of  these  estimates  would  fur- 
nish useful  life  figures  for  only  a  por- 
tion of  the  consumer  products  covered 
by  the  proposed  Rule.  The  cost  of  de- 
veloping useful  life  figures  negates  the 
possibility  of  the  Conunission  expend- 
ing its  limited  resources  to  develop 
useful  life  figures.**  Although  use  of 
an  offeror  procedure  ••  would  eliminate 
the  problem  of  cost  to  the  Commis- 
sion, this  would  be  a  lengthy  process. 
In  view  of  the  Congressional  directive 
to  issue  a  rule  "in  the  near  future", 
this  was  not  a  viable  alternative.  A 
comprehensive  rule  therefore  dictated 
the  establishment  of  useful  life  figures 
by  the  warrantor. 

(D)  Use/id  Life  Figure  and 
Substantiation  Requirement 

The  Commission  determined  that  a 
Rule  which  would  allow  a  warrantor 
to  adopt  a  useful  life  figure  which 
lacks  a  reasonable  basis  would  be 
unfair  to  both  constmiers  and  competi- 
tors. In  the  absence  of  a  substantia- 
tion requirement,  a  warrantor  could 
minimize  its  refund  obligation  by 
adopting  a  figvu-e  which  is  less  than 
the  useful  life  of  the  product."  The 
impact  on  consumers  would  be  to  de- 
prive them  of  their  fuU  rights  under 
the  warranty.  In  addition,  competition 
would  be  adversely  affected  since  the 
resultant  savings  would  give  such  war- 
rantor an  unfair  advantage  over  its 
competitors.  Accordingly,  a  provision 
reguiring  the  warrantor  to  have  a  rea- 
sonable basis  for  its  useful  life  figure 
was  needed  to  ensure  the  integrity  of 
the  depreciation  deduction. 

Under  Commission  law,  the  precise 
formulation  of  the  reasonable  basis 
standard  is  determined  inter  alia  by 
"the  type,  and  accessibility,  of  evi- 
dence adequate  to  form  a  reasonable 
basis."*'   In   recognition   of  the   fact 

"The  cost  of  the  Department  of  Agricul- 
ture Study  which  established  life  estimates 
for  only  eight  products  was  $100,000.  See 
Rl-2,  32,  Marilyn  Ruffin. 

••Under  an  offeror  procedure,  outside  par- 
ties would  conduct  such  studies  at  their  own 
expense. 

•'  Under  the  proposed  straight-line  method 
of  calculating  depreciation,  the  amount  of 
the  deduction  from  the  refund  amount  is  in- 
versely proportional  to  the  useful  life 
figiu-e.  As  a  result,  the  amount  of  the  deduc- 
tion increases  as  the  useful  life  figiu^  de- 
creases. 

"Pfizer,  Inc..  81  PTC  23,  64  (1972).  Other 
considerations  which  would  be  relevant  to 
the  question  of  what  constitutes  a  reason- 
able basis  are:  the  type  and  specificity  of 
the  claim  made;  the  type  of  product;  the 
possible  consequences  of  a  false  claim;  and 
the  degree  of  reliance  by  consumers  on  the 
claims. 
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there  is  little  hard  data  on  the  useful 
lives  of  consumer  products,  the  sub- 
stantiation required  by  the  proposed 
Rule  was  keyed  to  the  evolving  state 
of  the  art  to  avoid  placing  an  unrea- 
sonable burden  on  the  warrantor. 
Such  a  requirement  would  permit  war- 
rantors to  adopt  useful  life  figures 
which  can  be  substantiated  by  present- 
ly available  evidence.**  It  would  also 
require  the  warrantor  to  upgrade  sub- 
stantiation as  the  state  of  the  art  of 
measuring  useful  life  advances. 

Regarding  the  useful  life  figure 
itself,  the  Commission  determined 
that  the  proposed  Rule  should  allow 
the  warrantor  to  adopt  any  figure 
which  is  not  less  than  the  useful  life 
of  the  product.  The  intent  is  to  fur- 
ther alleviate  any  burden  resulting 
from  the  substantiation  requirement 
without  compromising  the  integrity  of 
the  depreciation  deduction.  Since  the 
purpose  of  the  substantiation  require- 
ment is  to  preclude  a  warrantor  from 
minimizing  its  refund  obligation,  any 
useful  life  figure  which  is  not  less 
than  the  useful  life  of  the  product 
would  be  adequate  for  the  purposes  of 
the  Rule.  The  burden  of  substantia- 
tion would  be  substantially  reduced  by 
allowing  a  warrantor  to  adopt  any 
useful  life  figure  which  is  sufficiently 
high  to  ensure  that  it  would  not  be 
less  than  the  useful  life  of  its  product. 


III.  ANALYSIS  OF  THE  PUBLIC  RECORD 

A.  Opposition  to  the  Proposed  Rule 

The  Public  Record  of  this  proceed- 
ing** reflects  substantial  opposition  to 
the  proposed^^ule.  The  majority  of 
the  commtats  were  directed  at  the 
proposal  aj^a  whole,  and  expressed  a 
general  obje<;tion  to  the  principle  of 
allowing  a  deoDbtion  for  depreciation. 
Specific  comments  in  opposition  to  the 
proposed  Rule  focused  on  the  method 
of  calculating  the  deduction  in  par- 
ticular, the  provision  relating  to  the 
determination  of  useful  life  figure. 
This  section  will  discuss  and  evaluate 
the  opposition  to  the  proposed  Rule. 


"The  sources  of  useful  life  figures  which 
were  discussed  In  { IKCHl)  above,  were  eval- 
uated from  the  standpoint  of  adopting 
those  estimates  as  mandatory  useful  life  fig- 
ures under  the  proposed  Rule.  However,  the 
above  evaluation  is  not  intended  to  negate 
these  sources  as  the  type  of  evidence  which 
could  provide  a  reasonable  basis  for  the 
useful  life  figure  to  the  extent  that  the 
source  is  recognized  as  probative. 

•<As  sUted  in  the  foregoing  section  enti- 
tled "History  of  the  Proceeding",  the  public 
hearings  on  the  pro|x>sed  Rule  were  can- 
celled. The  public  record  consists  of  written 
comments;  the  total  by  category  is:  Manu- 
facturers-11,  RetaUers-4,  Trade  Associ- 
ations-4.  Government  Agencles-6,  Consimi- 
er Organizatlons-6,  Consumers- 163,  and 
Ml8ceIlaneous-2. 
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1.  Opposition  to  a  deduction  for  de- 
preciation from  the  refund.  Substan- 
tial comment  was  received  from  con- 
sumers, consumer  representatives,  re- 
tailers, and  a  member  of  Congress 
urging  the  Commission  not  to  promul- 
gate a  Rule  which  would  allow  a  war- 
rantor who  offers  a  full  warranty  to 
make  a  deduction  for  depreciation 
from  the  refund  amoimt.  The  com- 
ments reflect  three  basic  arguments 
for  prohibiting  a  deduction  for  depre- 
ciation. 

The  primary  argimient  advanced  by 
opponents  disputes  the  underlying  ra- 
tionale of  the  proposed  rule.  The  mar 
jority  of  consumers,"  one  retailer,** 
and  the  National  Consumer  Law 
Center  (NCLC)."  and  others"  argue 
that  a  full  refund  does  not  constitute 
unjust  enrichment  where  the  consum- 
er has  enjoyed  the  use  of  the  product 
prior  to  refxmd.  Two  reasons  were 
given  in  support  of  this  argimient. 
First,  any  use  or  enjoyment  which  the 
consumer  derives  from  the  product 
prior  to  the  breach  of  warranty  is 
offset  by  the  subsequent  inconve- 
niences and  frustrations  suffered  by 
the  consumer  in  both  coping  with  the 
defective  product  until  a  refund  is 
deemed  appropriate  «•  and  In  enforcing 
the  warranty."  Second,  any  financial 
gain  to  the  consiuner  from  using  a 
product  for  which  the  purchase  price 
is  refunded  is  outweighed  by  the  mon- 
etary losses  which  the  consumer  may 
sustain  as  a  result  of  the  breach  of 
warranty;  these  Include  incidental 
damages,"  consequential  damages.**  in- 

"See  Rl-7,  corwumer  comment*. 

••Rl-5.  3,  John  Ames,  Jr..  Rolfe  Brokerage 
Co.,  Inc.,  MUwaukee,  Wis.  (hereinafter 
"Rolfe  Brokerage  Co."). 

"Rl-S,  «,  Richard  Alpert,  National  Con-   » 
sumer  Law  Center,  Inc.,  Boston,  Mass.  (her- 
einafter "NCLC"). 

"See  Rl-11.  1  (Fairfax  Leary.  Jr.  and  Jer- 
rold  Prankel,  Temple  University),  School  of 
Law,  Philadelphia,  Pa.  (hereinafter 
"Temple")  and  Rl-8,  1.  Douglas  Schactman, 
Community  Legal  Aid  Society,  Inc.,  Wil- 
mington, Del.  (hereinafter  "Schactman"). 

"Examples  cited  in  the  comment*  submit- 
ted by  individual  consumers  include  inter 
alia  time  spent  in  securing  repair  (see,  e.g., 
Rl-7,  39.  Rl-7,  86,  and  Rl-7,  121),  depriva- 
tion of  the  use  of  the  product  during  peri- 
ods of  malfunction  and  repair  (see,  e.g.,  Rl- 
7,  19.  Rl-7.  123,  Rl-7,  143,  and  Rl-7.  149) 
and  inconvenience  of  using  a  substitute 
product  (see,  e.g.,  Rl-7,  8,  Rl-7,  39).  See 
also  Rl-8,  6,  NCLC. 

"See,  e.g.,  Rl-7,  25,  Rl-7,  8.  and  Rl-7,  72, 
consumer  letters.  See  also  Rl-8,  6,  NC:LC. 

"Examples  cited  in  the  comments  Include 
inter  alia  the  costs  of  securing  substitute 
performance  (see.  e.g..  Rl-7,  16,  consumer 
letter,  Rl-11.  1.  Temple;  Rl-8,  6,  NCIX:). 
V.Ae  lost  from  work  to  secure  repairs  (see, 
e.».,  Rl-7,  149  and  Rl-7,  116,  corwumer  let- 
ters and  Rl-B.  6,  NCLC)  and  costs  incxirred 
In  enforcing  the  warranty  (see,  e.g..  Rl-7, 
125,  consumer  letter). 

■Examples  which  were  dted  In  the  com- 
ments include  inter  alia,  clothes  ruined  by  a 
defective  clothes  dryor  (see  Rl-A.  «.  NCLC). 
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creased  cost  of  purchasing  a  replace- 
ment.** and  loss  of  investment  income 
on  the  purchase  money.**  The  consimi- 
er  who  purchases  on  credit  incurs  ad- 
ditional losses  such  as  the  nonrefunda- 
ble portion  of  the  finance  charge  and 
other  charges,  including  credit  insur- 
ance costs  and  the  money  lost  when 
refunds  of  such  charges  are  calculated 
by  the  Rule  of  78's.**  It  is  therefore  as- 
serted that  the  proposed  depreciation 
would  enhance  the  consumer's  losses.** 

Furthermore,  several  conunents  in- 
clude a  counterargiiment  that  the  pro- 
posed depreciation  deduction  is  inequi- 
table and  could,  in  fact,  unjustly 
enrich  the  warrantor.*'  NCLC  wrote: 

Now  the  Commission  proposed  to  change 
law  by  allowing  the  warrantor  who  sold  a 
defective  product  In  breach  of  contract  and 
has  been  able  to  use  and  Invest  the  consimi- 
er's  money  at  a  profit  to  benefit  from  the 
transaction  at  the  expense  of  the  innocent 
consumer  by  failing  to  refund  the  full  pur- 
chase price.  Such  a  proposed  financial 
award  to  the  warrantor  is  in  addition  to  the 
finance  charge  and  other  charges  which  the 
warrantor  (or  retailer)  may  claim  he  is  enti- 
tled to  retain  inasmuch  as  his  obligation  is 
to  refund  only  the  purchase  price,  not  the 
full  transactional  amount.  See  $2301(12).  It 
U  also  In  addition  to  the  consumer's  inciden- 
tal and  consequential  damages  which  the 
warrantor  certainly  will  not  pay  for  without 
litigation,  a  remote  prospect. 

The  warrantor,  then,  controls  the  process 
and  the  money  at  every  step,  is  the  party  at 
fault,  benefits  financially  from  the  consxim- 
<er's  inability  and/or  reluctance  to  pursue 
full  monetary  redress  and  from  the  use  of 
the  consumer's  money,  and.  under  the  pro- 
posed rule,  can  be  rewarded,  by  a  depred- 
ation deduction,  for  selling  defective  goods." 

Another  arg\iment  propounded  by  in- 
dividual consumers  *•  and  others  "  was 
that  the  proposed  rule  would  reader 
the  designation  misleading  and  will 
create  confusion  as  to  warranty  rights. 
The  comments*'  establish  that  con- 
sumers have  developed  an  under- 
standing that  all  warranties  designated 


water  damage  to  a  house  caused  by  a  defec- 
tive clothes  washer  (see  Rl-7,  123,  consumer 
letter),  and  food  ruined  by  malfunctioning 
freezer  or  refrigerator  (see.  e.g.,  Rl-7,  16. 
consumer  letter). 

"See,  e.g..  Rl-8,  6,  NCLC;  Rl-8.  1.  Schact- 
man: Rl-9.  3.  Elinor  Ouggenheimer,  Com- 
missioner, Dept.  of  Consumer  Affairs.  New 
York,  N.Y.  thereinafter  "Ouggenheimer"); 
Rl-7.  163.  consumer  letter. 

"See,  e.g.,  Rl-7,  12S  and  Rl-76,  86.  con- 
sumer letters  and  Rl-8.  6,  NCLC. 

"Rl-8,  6.  NCLC:  Rl-8,  1.  Schactman. 

"Rl-11, 1,  Temple;  Rl-8,  6,  NCLC. 

"See,  e.g..  Rl-7, 124.  consumer  letter. 

"Rl-8.  6. 

"See.  e.g.  Rl-7,  10,  Rl-7,  41  and  Rl-7.  80, 
consumer  letters. 

"Rl-9,  5,  Oary  A.  Meyers,  Member  of 
(Congress.  V&  House  of  Representatives. 
Washington,  D.C:  Rl-9,  1.  E.  McOee.  Jr.. 
Asst.  State  Attorney.  FL  Lauderdale.  Fla. 
(hereinafter  "E.  MoOee"). 

•'  Rl-5.  4.  David  W.  Raymond.  Sears.  Roe- 
buck and  Cc  Chicago.  DL  (hereinafter 
"Sears").  - 


"full"  connote  a  full  refund,  and  that, 
as  a  result,  a  revision  of  the  full  warran- 
ty to  permit  an  alternative  of  a  de- 
preciation deduction  is  inherently 
misleading. 

A  third  argument  which  was  raised 
i>y  NCLC  as  an  alternative  reason  for 
opposing  a  depreciation  deduction  was 
that  the  proposal  is  contradictory  to 
existing  law  under  the  Uniform  Com- 
mercial Code  (UCC)."  NCLC  com- 
mented that  the  vast  majority  of  cases 
under  the  UCC  have  allowed  the 
buyer  who  rejects  defective  goods  or 
revokes  his  acceptance  a  full  recovery 
of  the  purchase  price  even  though  the 
consumer  may  have  possessed  and 
used  the  product  for  a  significant 
time.  In  addition,  the  courts  have  fre- 
quently awarded  significant  additional 
damages,  plus  interest  from  the  date 
of  purchase.  NCLC  therefore  argued 
that  since  state  law  is  not  preempted 
by  the  Act  and  affords  greater  protec- 
tion to  the  buyer  in  terms  of  a  remedy, 
"the  net  effect  of  the  deduction  would 
be  to  deter  consumers  from  pursuing 
their  rights  under  the  Act,  clearly  con- 
trary to  the  Act's  purpose  of  providing 
more  workable  remedies  for  warranty 
problems."  •• 

Although  the  foregoing  arguments 
are  persuasive,  none  would  Justify  a 
decision  not  to  promulgate  a  Rule  im- 
plementing Section  101(12).  The  first 
argument  does  not  absolutely  refute 
the  premise  of  the  depreciation  deduc- 
tion but  merely  demonstrates  that  the 
instance*  in  which  a  full  refund  would 
constitute  imjust  enrichment  are 
limited.  The  second  argument  appears 
to  be  mooted  by  the  Congressional 
Intent  to  redefine  the  meaning  of  "full 
warranty"  to  allow  warrantors  to 
make  depreciation  deductions.  Finally, 
the  validity  of  the  third  argument  will 
be  limited  to  those  situations  In  which 
rejection  or  rev(x»tion  of  acceptance, 
as  provided  in  the  UCC.  is  appropriate 
and  the  monetary  amount  involved 
Justifies  legal  action. 

2.  Opposition  Based  on  Useful  Life 
Figure  Requirement  The  comments 
indicate  that  the  most  problematic 
provision  of  the  proposed  Rule  would 
be  the  determination  of  the  useful  life 
figure  upon  which  the  deduction  for 
depreciation  will  be  calculated.  Under 
Section  704.3(b),  a  warrantor  would  be 
required  to  adopt  a  useful  life  figure 
which  is  no  less  than  the  useful  life  of 
its  product  and  to  substantiate  such 
figure  In  accordance  with  the  require- 
ments set  forth  in  subparagraph  (2). 

Comments  submitted  by  several 
manufacturers  of  such  consumer  prod- 
ucts as  automobiles;,  furniture,  carpets. 


resilient  flooring,  home  entertainment 
equipment,  and  garden  tractors,  and 
one  trade  ass(x:iation  of  automobile 
dealers  evidenced  strong  opposition  to 
this  provision.  Their  basic  position  was 
that  an  objective  and  relevant  calcula- 
tion of  the  useful  life  of  a  consumer 
product  is  impossible  since  such  varia- 
bles as  the  type  and  amount  of  use,** 
nature  and  extent  of  care  and  mainte- 
nance,** replacement  or  recondltlnlng 
of  parts,  components  and  systems,** 
geographic  location,"  and  other  fac- 
tors- will  inevitably  affect  the  life  of 
the  product.  Additionally,  some  manu- 
facturers contended  that  the  problem 
of  establishing  a  useful  life  figure  is 
further  compounded  by  the  nature  of 
their  products.  In  the  case  of  such 
consumer  products  as  carpets  and  fur- 
niture, it  was  asserted  that  the  useful 
life  would  vary  depending  upon  the 
product  type  or  grade  selected  by  the 
consumer.**  Newly  developed  products 
were  also  cited  as  particularly  prob- 
lematic since  the  data  necessary  to  de- 
termine a  useful  life  figure  would  not 
be  obtainable  until  the  product  is  well 
established.'*  Manufacturers  therefore 
argued  that  the  useful  life  of  their 
products  was  either  "highly  specula- 
.  tlve""  or  "unworkable  and  imreaUstlc 
and  incapable  of  definition".'* 

The  validity  of  industry's  position  is 
supported  by  a  study  conducted  by  the 
National  Bureau  of  Standards.  Stanley 
Warshaw.  Director  of  Product  Tech- 
nology, submitted  the  following  com- 
ment: 

At  the  present  time  some  members  of  our 
staff  are  involved  in  a  project  to  demon- 
strate the  applicability  of  life  cycle  costing 
principles  to  consumer  products.  Necessar- 
ily, such  a  demonstration  will  at  some  time 
involve  our  researchers  with  the  problem  of 
ascertaining  the  useful  life  of  the  products 
under  study.  After  a  one-year  study  of  the 
general  subject,  we  are  convinced  of  the  se- 
rious difficulty  of  attaching  a  reliable  quan- 
titative estimate  to  this  concept. " 


"  One  comment  received  from  a  private  at- 
torney also  asserted  that  "there  is  a  whole 
body  of  case  law  over  hundreds  of  years 
that  would  reject  Unt  propoHl  on  iU  face." 
Rl-7, 108. 

•Rl-8.  6. 


"Rl-4,  10.  Nell  Hlta,  American  Motors 
Corp..  Southfield,  Mich.  (hereinafter 
"AMC"):  Rl-4,  3,  Richard  Lange.  Mohasco 
Corp.,  Amsterdam.  N.Y.  (hereinafter,  "Mo- 
hasco"); Rl-6,  3,  Lawrence  Merthan,  Carpet 
and  Rug  Institute,  Washington,  D.C.  (here- 
inafter "C:RI");  Rl-4,  2.  Lawrence  Hodges, 
J.  I.  Case  (3o.,  Racine,  Wis.  (hereinafter  "J. 
L  Case");  Rl-6,  4,  John  Pohanka,  National 
Automobile  Dealers  Assoc..  McLean,  Va 
(hereinafter  "NADA"). 

-Rl-4,  3,  Mohasco:  Rl-6,  3,  CRI;  Rl-4,  10, 
AMC. 

"Rl-4,  10.  AMC. 

"Rl-4.  10,  AMC;  Rl-6,  3,  CRI. 

"See  Rl-6,  3,  CRI. 

"Rl-4.  3,  Mohasco  and  Rl.  6,  3,  CRI. 

'•Rl-4,  10,  AMC;  Rl-4.  9.  Sherwin  Oreen- 
halt,  Bose  Corp..  Pramlngham.  Mass.  (here- 
inafter "Bose"). 

"Rl-4,  3,  Mohasco.  See  also  Rl-6,  3  and 
Rl-4.  10,  CRI  and  AMC. 

"See  Rl-4,  10,  AMC. 

'»Rl-9,  Stanley  I.  Warshaw,  Center  for 
Consumer  Product  Technology,  UJS.  Dept. 
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of   Commerce,    National   Bureau   of  Stan- 
dards, Washington.  D.C. 

The  corollary  argiunent  advanced  by 
industry  in  opposition  to  this  provision 
was  that  the  sul>stantiatlon  require- 
ment would  be  either  an  impossible'* 
or  unreasonable  burden.  Mohasco 
(x>mmented  that  this  provision  was 
"unduly  restrictive  in  its  apparent  re- 
quirement that  substantiation  for  a 
'useful  life'  estimate  should  be  more 
stringent  than  would  appear  to  be  fea- 
sible for  most  consumer  products"  and 
that  "the  availability  of  a  deduction 
for  depreciation  will  be  largely  illusory 
except  for  a  limited  number  of  prod- 
ucts for  which  acceptable  data  can  be 
obtained.""  Others  such  as  the  Na- 
tional Association  of  Manufacturers 
(NAM)  and  Bose  emphasized  the  pro- 
hibitive cost  and  complexity  of  obtain- 
ing data  which  would  provide  substan- 
tlatlc^  for  the  useful  life  figure.  '* 

In  addition  to  industry's  claims  of 
undue  burden,  (concurring  comments 
were  submitted  on  this  issue  from  on 
authoritative  nonindustry  source. 
Members  of  the  Center  for  Policy  Al- 
ternatives at  Massachusetts  Institutes 
of  Technology,  (MIT)"  a  group  which 
completed  a  study  on  consumer  dura- 
ble products  involving  the  issue  of 
useful  llfe»*  and  is  currently  conduct- 
ing a  study  on  warranties  for  the  Na- 
tional Science  Foundation,  stated  that 
this  requirement  "will  impose  undue 
and  unreasonable  costs"  on  warrantors 
and  predicted  that  'the  high  costs  of 
such  studies  will  dissuade  warrantors 
from  offering  long  full  warranties."" 

Consumer  organizations  tmd  other 
non-industry  representatives  also  op- 
posed the  useful  life  figure  require- 
ment on  the  ground  that  the  proposed 
procedure  for  determining  the  useful 
life  figure  invites  abuse  at  the  consum- 
er's expense  by  self-interested  warran- 
tors. The  major  criticism  of  the  pro- 
posed procedure  was  the  failure  of  the 
substantiation  requirement  to  ensure 
reasonably  accurate  estimates  of 
useful  life.  NCLC.  Fairfax  Leary  of 
Temple  University  School  of  Law  and 
others  argued  that  the  substantiation 
requirement  provided  too  much  lati- 
tude as  to  permissible  sources  of  sub- 
stantiation and  therefore  would  not 
effectively  operate  to  restrain  warran- 


"See  Rl-6.  -?,  CRI;  Rl-4,  2.  J.  1.  Case. 

"Rl-4,  3. 

'•Rl-6,  2,  James  P.  Carty,  National  Associ- 
ation of  Manufacturers,  Washington,  D.C; 
Rl-4,  9.  Bose.  See  also  Rl-5,  5,  Sears. 

"Rl-11,  2,  Robert  Lund,  George  Heaton, 
Steward  Butler,  Center  for  Policy  Alterna- 
tives, Massachusetts  Institute  of  Technol- 
ogy, C^ambridge,  Mass.  (hereinafter  "MIT"). 

"The  study  was  discussed  as  a  possible 
source  of  useful  life  figures  in  the  Staff 
Report.  See  R 1-2  at  28-30. 

"Rl-11,  2.  MIT. 


4059 

tors     from     adopting     advantageous 
useful  life  figures.** 

These  comments  manifest  substan- 
tial opposition  by  both  industry  and 
non-industry  representatives  to  the 
proposed  useful  Ufe  figure  require- 
ment and  indicate  that  promulgation 
of  a  final  Rule  which  calculates  depre- 
ciation on  this  basis  would  be  appro- 
priate only  with  respect  to  those 
classes  of  consiuner  products  for 
which  reliable  useful  life  figures  either 
are  presently  or  may  in  the  future 
become  available.  Otherwise,  until  the 
state  of  the  art  of  measuring  useful 
life  advances,  a  final  Rule  incorporat- 
ing the  proposed  useful  life  figure  re- 
quirements could  not  be  Justified  in 
view  of  the  burden  of  compliance. 

B.  Revisions  and  Alternatives  to  the 
Proposed  Rule 

Comments  were  submitted  which 
recommended  revisions  of  varying 
magnitude,  including  alternative 
methods  of  calculating  the  depreci- 
ation deduction.  Most  of  the  com- 
ments were  in  response  to  specific 
issues  on  which  the  Coounisslon  solic- 
ited coRunent  in  the  notice  of  the  pro- 
posal." This  section  will  discuss  and 
evaluate  those  major  revisions  for 
which  there  is  substantial  support  In 
the  record. 

1.  Alternative  Methods  of  Measuring 
"reasonable    depreciation    based    on 
actual  use".  The  Commission  solicited 
conunented  on  the  issue  of  whether 
there  were  alternative  methods  of  de- 
fining and  measuring  "reasonable  de- 
preciation based  on  actual  use".  In  re- 
sponse, alternative  methods  were  sub- 
mitted  by   only  four  manufacturers. 
The  proposals  fall  into  two  categories. 
The  first  category  would  allow  the 
warrantor  to  impose  a  "reasonable  de- 
preciation"   charge.    Mohasco   recom- 
mended as  an  alternative  to  the  pro- 
posed   method    a    contractual    usage 
charge,  proffering  a  formula  used  in 
its  industry,  "$1  per  square  foot,  pro 
rata,  for  each  year  of  use  after  instal- 
lation."** J.  I.  Case  did  not  propose 
any  specific  method  but  rather  recom- 
mended  that   warrantors   be   allowed 
"to  continue  their  past  practices  of 
charging   what   they   consider   to   be 
'reasonable    depreciation'    when    con- 
sumer  products   are    recalled   and   a 
refund  is  made."**  The  major  deficien- 
cy of  both  of  these  proposals  is  that 
neither  conforms  to  the  statutory  re- 
quirement of  "depreciation  based  on 
actual  use."  Further,  an  objective  de- 
termination of  whether  the  particular 


"See  Rl-8,  6,  NCIX::  Rl-11,  1.  Temple; 
Rl-8.  1,  Schactman:  Rl-8,  5,  Carol  I!Y>ie- 
man.  Consumer  Federation  of  America; 
Washington,  D.C.  (hereinafter  "CFA"). 

•■41  Fed.  Reg.  22.099,  22.100  (June  1, 
1976). 

"Rl-4,  3. 

"Rl-4,  2. 
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method  of  depreciation  chosen  by  a 
warrantor  is  "reasonable"  would  be 
Impracticable,  thereby  nullifying  any 
effective  enforcement  of  such  a  provi- 
sion. 

The  second  category  represents  ver- 
sions of  accelerated  depreciation. 
Coming  submitted  a  scheduled  based 
on  the  useful  lives  of  Its  products 
which  arranged  the  depreciation 
factor  in  a  manner  which  was  Intended 
'to  put  the  burden  on  the  consumer  to 
have  the  defects  corrected  in  the  first 
3  months  or  get  a  full  refund.'"  The 
AMC  proposal  was  purported  to  re- 
flect the  "trend  In  retail  prices  of  used 
automobiles."" 

These  problems  also  fail  to  comport 
with  the  statutory  language.  The  al- 
ternative recommended  by  Coming  re- 
flects an  arbitrary  rate  of  depreciation 
which  is  not  intended  to  have  any  re- 
lation to  actual  use.  Likewise,  the 
method  suggested  by  AMC  us  unac- 
ceptable since  usage  is  only  one  of  the 
various  factors  which  determines  the 
retail  prices  of  used  automobiles.  ** 

Additionally,  comments  were  sub- 
mitted which  set  forth  cogent  argu- 
ments against  the  adoption  of  an  ac- 
celerated method  in  calculating  the 
depreciation  deduction.  Both  Fairfax 
Leary"  and  NCLC"  asserted  that  use 
of  an  accelerated  method  of  depreci- 
ation would  be  Improper  since  it  does 
not  comport  with  "depreciation  based 
on  actual  use"  and.  more  Importantly, 
would  operate  as  a  penalty  against  the 
consimier  rather  than  prevent  unjust 
enrichment.  With  respect  to  the  pen- 
alty aspect  of  an  accelerated  method, 
NCLC  noted  that  "[a]llowing  an  accel- 
erated type  of  depreciation  would  shift 
improperly  to  the  consumer  the  risks 
of  an  inefficient  resale  market,  rapid 
deterioration  of  goods,  and  planned 
obsolescence.""  Sears  focused  on  the 
problem  of  implementation,  contend- 
ing that  an  accelerated  method  "would 
complicate  the  calculation  and  unduly 
burden  the  people  on  the  salesfloor 
who  would  have  to  determine  the 
amount  of  deduction."*"  These  com- 
ments therefore  indicate  that  a  pro- 
posed Rule  based  on  an  accelerated  de- 
preciation would  both  contradict  the 
statutory  language  of  section  101(12) 
and  the  equitable  principles  underly- 
ing the  depreciation  deduction  and 
would  be  impractical  in  application. 


Accordingly,  this  proceeding  failed 
to  elicit  an  alternative  method  for  cal- 
culating "reasonable  depreciation 
based  on  actual  use"  which  would  be 
suitable  for  the  purposes  of  the  pro- 
posed Rule. 

2.  Revision  of  useful  life  figure  re- 
quirement Manufacturers  and  others 
who  opposed  the  requirement  that  the 
depreciation  deduction  be  calculated 
on  the  basis  of  a  useful  life  figiire 
adopted  by  the  warrantor  submitted 
suggested  revisions. 

Bose  and  CRI  both  recomiH^nded 
that  the  proposed  depreciation  fonnu- 
la  be  based  on  the  warranty  period  in 
lieu  of  the  useful  life  figure.  ••  The 
ration  of  most  full  warranties  current 
ly  being  offered  represents  only  a  frac- 
tion of  the  apparent  useful  life  of  the 
consumer  product."  Therefore,  substi- 
tuting the  warranty  period  for  the 
useful  life  figure  would  result  in  a 
severe  rate  of  depreciation  which  is 
not  correlated  to  actual  use.  This  rec- 
ommendation not  only  falls  to  comply 
with  the  statutory  language  but,  more 
importantly,  contradicts  the  purpose 
of  the  depreciation  deduction,  namely 
an  equitable  balancing  of  consiunej 
and  warrantor  interests. 

Sears  suggested  that  the  depreci- 
ation deduction  be  calculate^  on  the 
basis  of  "any  reasonable  period  of  time 
(or  use)"."  Under  Sears'  proposal,  the 
Commission  would  cite  in  the  rule  ex- 
amples of  sources  which  would  provide 
reasonable  figures.  The  Commission's 
staff  report,  however,  establishes  that 
the  sources  of  such  figures  are  avail- 
able for  only  a  fraction  of  the  prod- 
ucu  covered  by  the  proposed  rule." 
Consequently,  in  those  numerous  in- 
stances, in  which  the  Commission 
could  not  cite  a  source  of  reasonable 
figures,  such  a  provision  would  result 
in  subjective  determinations  by  war- 
rantors." Aside  from  the  Inherent 
problems  of  enforcement,  the  poten- 
tial for  abuse  by  warrantors,  the  basis 
of  opposition  by  nonindustry  represen- 
tatives to  the  useful  life  figure  require- 
ment, would  be  enhanced. 

Only  two  of  the  comments  submit- 
ted   by    non-industry    representatives 


•<Rl-4.  3.  Robert  Cleary.  Coming  OUm 
Works.  Coming.  N.Y. 

••Rl-4.  10. 

"See  dlscuadon  of  economic  depreciation 
in  the  staff  report.  Rl-2.  at  10-11. 

"Rl-ll.l.  Temple. 

"Rl-i.  6. 

"Id. 

"Rl-S.  4. 


•■Rl-4.  »;Rl-6. 1. 

"See  A.  Consdorf.  "The  'Lemon  Law'— 
Right  Name  for  the  Wrong  Reason?".  Appli- 
ance Manufacturer,  vol.  23,  No.  10,  at  46 
(1975).  which  contains  the  results  of  a  tele- 
phone survey  conducted  by  Appliance  Man- 
ufacturer on  the  type  of  warranties  being 
offered  by  companies. 

"Rl-5.  4. 

•*See  discussion  at  17  above  and  discussion 
of  sources  of  useful  life  figures  in  the  staff 
report.  Rl-2.  at  32-3S. 

"See  the  discussion  of  Industry's  position 
regarding  a  determination  of  the  useful  life 
of  a  consumer  product,  at  24-26  above. 


recommended  alternatives  to  the  pro- 
posed useful  life  figure  requirement." 
Both  proposals  would  shift  the  respon- 
sibility of  establishing  useful  life  fig- 
ures from  the  warrantor  to  the  Com- 
mission. The  major  deficiency  of  these 
proposals  is  that  neither  would  pro- 
vide a  viable  means  of  establishing  a 
comprehensive  rule.  As  discussed 
above,  the  Commission  investigated 
the  possibility  of  specifying  useful  life 
figures  In  the  proposed  rule  and  con- 
cluded that  for  many  consumer  prod- 
ucts a  source  of  such  figures  is  not 
available.*^ 

Although  one  proposal  recommend- 
ed a  procedure  for  supplementing 
available  figures  which  would  allow 
warrantor  to  adopt  a  "reasonable" 
useful  life  figure  subject  to  prior  ap- 
by  the  Commission,  such  proce- 
dure is  impracticable.  The  record  con- 
tains substantial  evidence  that  an  ob- 
jective determination  of  useful  life  is 
either  impossible  or  unduly  burden- 
some in  teikns  of  cost.  As  a  result,  the 
basis  for  a/iy  "reasonable"  useful  life 
figure  suhbiitted  would  in  most  cases, 
amount  to  no  more  than  mere  specula- 
tion." An  evaluation  of  the  "reason- 
"  of  the  submissions  by  the 
Commission  would  therefore  be  impos- 
sible. 

The  foregiong  discussion  therefore 
demonstrates  that  none  of  the  revi- 
sions suggested  In  the  conmients 
constitute  viable  alternatives  to  the 
proposed  useful  life  figure  require- 
ment. 

3.  Offset  of  incidental  and  conse- 
(niential  damages.  Comments  were 
submitted  by  several  consumers  and 
others  which  recomimended  that  the 
method  for  calculating  the  depreci- 
ation deduction  be  revised  to  allow  an 
offset  against  the  deduction  for  inci- 


-Rl-ll.  2.  MIT  and  Rl-ll,  1,  Temple.  The 
comments  submitted  by  CPA  merely  sug- 
gested a  modification  of  the  proposed  rule 
to  require  submission  of  the  substantiation 
prior  to  the  use  of  the  uaeful  life  figure.  Rl- 
8.  6.  This  approach  is  not  only  contrary  to 
Commission  procedure  but  also  based  on  the 
erroneous  assumption  that  disclosure  of  the 
useful  life  figure  is  required  by  the  proposed 
Rule. 

"See  staff  report.  Rl-2,  at  3S.  Although 
the  Internal  Revenue  Service  was  rejected 
as  a  source  primarily  on  the  ground  that  the 
estimates  reflect  the  life  of  a  product  in 
conrniercial  use  which  Is  normally  shorter 
than  that  of  a  product  in  consumer  use,  ex- 
amination of  both  new  and  old  guidelines 
revealed  that  this  source  would  furnish 
useful  life  figures  for  only  a  small  portion  of 
the  consumer  products  coTered  by  the  pro- 
posed rule.  See  1  CCH,  Fed.  Tax  Guide 
{3013N.  Asset  Depreciation  Range  (1976); 
Rl-2.  88.  E>epartment  of  the  Treasury.  In- 
ternal Revenue  Service,  Bulletin  "F"  (re- 
vised January  1942). 

"See  discussion  of  industry  opposition  to 
the  useful  life  figure  requlreaient  at  2ft-26 
above. 
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dental  expenses  and/or  losses  incurred 
as  a  result  of  the  breach  of  warranty." 
The  Commission  has  received  sub- 
stantial evidence  that  consumers  may 
often  incur  considerable  monetary 
losses  as  a  result  of  a  breach  of  war- 
ranty.'" Although  a  provision  for  a  re- 
duction of  the  depreciation  deduction 
by  any  incidental  or  consequential 
damages  suffered  by  the  consumer 
would  be  consistent  with  the  equitable 
principles  underlying  the  proposed 
rule,  the  practical  and  policy  consider- 
ations which  militate  against  such  a 
provision  are  far  more  persuasive. 

Under  the  Act,  a  warrantor  Is  not  re- 
quired to  reimburse  a  consiuner  for  in- 
cidental'" and  consequential  damages 
(other  than  personal  injury)  and  is 
given  the  power  under  section 
104(aK3)  of  the  Act  to  avoid  liabiUty 
for  such  damages.  Accordingly,  as  a 
practical  matter,  the  utility  of  includ- 
ing such  a  provision  is  dubious  since 
the  warrantor  could  invoke  Its  right  to 
exclude  such  damages  from  the  war- 
ranty coverage  and  thereby  render  the 
provision  Ineffective.  In  view  of  the 
costs  and  difficulties  of  administering 
this  provision,  the  possibility  of  such  a 
result  is  not  remote.  F\irthermore,  en- 
forcement of  such  a  provision  could 
only  complicate  and  delay  refunds,  as 
the  statute  leaves  unanswered  a 
number  of  questions  as  to  precisely 
what  expenses  are  covered  and  what 
proof  is  needed. 

4.  Date  of  first  use.  Under  the  pro- 
posed rule,  use  of  the  consimier  prod- 
uct will  be  measured  from  the  date  of 
delivery  or  date  of  installation,  which- 
ever is  later.'"  Comment  was  request- 
ed on  the  issue  of  whether  the  con- 
sumer should  be  allowed  to  present 
evidence  to  show  that  actual  use  of 
the  product  began  at  a  later  date. 

Industry  comment  on  this  issue  was 
limited  to  submissions  by  four  manu- 
facturers. Exxon  Co.,  Armstrong  Cork 
Co.,  and  Mohasco  opposed  such  a  pro- 
posal, emphasizing  the  administrative 
problems  inherent  in  verifying  the 
date  upon  which  actual  use  com- 
menced.'" It  was  asserted  that  such  a 
provision  would  be  inequitable  to  war- 

"See,  e.g,  Rl-7,  4,  Rl-7,  35.  Rl-7,  88.  con- 
sumer letters  and  Rl-ll,  1  Temple.  See  also 
Rl-«.  6,  NCLC  and  Rl-«.  5,  CFA  (Interest  on 
moneys  paid). 

■"See  discussion  at  20-21  above. 

•"  Under  1 104(d)  of  the  Act.  a  consumer 
would  be  entitled  to  Incidental  expenses 
only  if  incurred,  because  the  remedy  is  not 
made  within  a  reasonable  time  or  because 
the  warrantor  imposed  an  unreasonable 
burden  on  the  consumer  as  a  condition  of 
securing  a  remedy. 

•"16  CFR  1704.1(f). 

'"Rl-4.  7,  Duval  Dldsey,  Exxon  C^o.,  Hous- 
ton. Tex.  (hereinafter  "Exxon");  Rl-4,  6, 
Joseph  Burke,  Armstrong  Cork  Co.,  Lancas- 
ter. Pa.  (hereinafter  "Armstrong");  Rl-4.  3. 
Mohasco. 
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rantors  since  it  would  complicate  and 
delay  claims  resolutions  relating  to  re- 
funds'" and  encourage  many  specious 
claims.'"  J.  I.  Case,  on  the  other  hand, 
did  not  wholly  oppose  such  a  provi- 
sibn.  but  only  commented  that  its  pro- 
pi^iety  would  vary  with  the  type  of 
product  and  further  pointed  out  that 
"to  allow  a  consumer  to  establish  his 
own  date  of  first  use  may  result  in 
high  selling  prices  to  the 
consiuner." '"°' 

Comments  submitted  by  four  con- 
sumer organizations'"  imiformly  sup- 
ported such  a  proposal  on  the  ground 
that  calculation  of  the  depreciation 
deduction  from  the  date  of  delivery  or 
installation,  as  provided  in  the  pro- 
posed rule,  would  penalize  the  con- 
sumer in  situations  where  the  initial 
use  does  not  coincide  with  delivery  or 
installation.  Examples  which  were 
cited  included  those  situations  where 
consumer  products  are  purchased  as 
gifts'"  or  off-season.'"  Comments  re- 
ceived from  individual  consumers  who 
opposed  the  proposed  method  of  mea- 
suring use  also  cited  purchases  made 
for  home  inventories  as  another  situa- 
tion in  which  an  inequitable  result 
would  be  obtained."* 

The  arguments  advanced  by  oppo- 
nents and  proponents  are  equally  valid 
and  present  conflicting  considerations. 
As  a  practical  matter,  however,  the 
benefits  to  be  achieved  by  such  a  pro- 
vision would  be  vastly  outweighed  by 
the  resujtant  burdens  which  would  be 
imposed  on  consumers.  The  record 
contains  substantial  evidence  concern- 
ing the  difficulties  encountered  by 
consumers  enforcing  a  warranty.'"  An 
additional  requirement  of  establishing 
the  date  of  first  use  will  render  this 
procedure  even  more  complex  and  bur- 
densome in  view  of  the  inherent  prob- 
lems of  proof.''*  F\irthermore,  as  the 
conunents  indicate,  the  costs  of  admin- 
istering such  a  provision  will  be  passed 


•"Rl-4,  3,  Mohasco. 
'"Rl-4,  6,  Armstrong. 

'"Rl-4,  2;  see  also  Rl-4,  7.  Exxon  (in- 
creased administrative  co«ts). 

■"Rl-S,  4,  Virginia  Knauer.  Director, 
Office  of  Consumer  Affairs,  Department  of 
Health,  Education,  and  Welfare,  Washing- 
ton, D.C.  (hereinafter  "Knauer");  Rl-9,  3, 
Guggenheimer;  Rl-8,  S,  CFA:  Rl-8,  6, 
NCLC. 

'~Rl-9,  3,  Guggenheimer. 

■"Rl-8,  6.  CFA,  Rl-8.  6,  NCLC,  Rl-8,  4, 
Knauer. 

■'•Rl-7,  17,  consumer  letter.  _^ 

"■See,  e.g..  Rl-7.  26  and  Rl-7.  124.  con- 
sumer letters;  Rl-8.  6,  VCLC;  and  Rl-4.  3, 
Mohasco. 

"*In  addition  to  the  foregoing  comments 
by  manufacturers,  see,  e.g.,  Rl-7,  102,  con- 
sumer letter.  ("I  foresee  many  hassels  for 
consumers  about  Just  how  long  said  product 
was  used.  Many  products  are  not  put  into 
use  right  after  purchase.") 


4061 

on  to  the  consumer  in  the  form  of 
higher  selling  prices."* 

The  coimtervailing  benefits  are  not 
substantial  in  comparison.  The  in- 
stances in  which  an  inequitable  result 
would  be  obtained  are  limited  by  two 
factors.  First,  under  the  Act  the 
refund  situation  will  arise  only  where 
repair  and  replacement  are  not  feasi- 
ble or  if  the  consumer  is  willing  to 
accept  a  refund."*  Second,  the  com- 
ments submitted  by  consumers  indi- 
cate that  in  the  majority  of  cases,  the 
consumer  is  not  precluded  from  using 
the  product  upon  delivery  or  installa- 
tion* to  determine  if  it  is  defective. 

The  foregoing  analysis  therefore  in- 
dicates that  revision  of  the  proposed 
rule  to  include  such  a  provision  would 
not  be  Justifiable. 

5.  Full  Refund  Period.  Comment  was 
solicited  on  the  issue  of  whether  the 
rule  should  be  revised  to  include  a  pro- 
vision for  a  full  refund  if  the  product 
proves  defective  at  or  shortly  after  de- 
livery. Industry's  position  on  this  issue 
was  divided.  Comments  were  submit- 
ted by  six  manufacturers  and  two 
trade  associations.  Ebcxon  Co.,  Reyn- 
olds Aluminum  Metal  Co.,  and  Cor-  ' 
ning  supported  such  a  provision  but 
differed  as  to  the  time  limit  during 
which  a  consumer  would  be  entitled  to 
a  full  refund.""  Armstrong,  J.  I.  Case, 
Mohasco,  CRI,  a^  the  National  Auto- 
mobile Dealers  ^Association  (NADA) 
opposed  a  provision  for  a  full  refund. 
However,  the  imderlying  argimients 
were  either  specious"*  or  reflected  a 
lack  of  vmderstanding  of  the  Act'"  or 
the  underlying  purpose  of  Section 
101(12)."* 

Comments  from  consumers,"*  con- 
simier organizations,'"  and  others'" 
uniformly  supported  a  revision  of  the 
proposed  Rule  to  provide  for  a  mlni- 


"'Rl-4,  2.  J.  L  Case;  sec  also  Rl-4,  1,  Cor- 
ning ("Whatever  system  is  used,  it  will,  of 
course,  be  reflected  in  the  selling  price  of 
the  product."). 

"•See  §101(10)  and  104(d)  of  the  Act. 

"•Rl-4,  8,  Edwin  Harper,  Reynolds  Alumi- 
num Metals  Co.,  Richmond.  Va.  ("at  the 
time  of  delivery  or  installation")  tll-4.  7. 
Exxon  (no  more  than  30  days  after  pur- 
chase or  Installation):  Rl-4.  11,  Coming  (a 
3-month  period). 

"•See  Rl-4,  6,  Armstrong:  Rl-6,  3,  CRL 

•"See  Rl-4,  3.  Mohasco;  Rl-4,  2,  J.  L  Case. 

"•See  Rl-«,  4,  NADA. 

"•As  discussed  above,  the  majority  of  con- 
simiers  opposed  the  principle  of  a  deduction 
for  depreciation  on  the  ground  that  a  full 
refund  would  not  unjustly  enrich  the  con- 
sumer. However,  several  consumers  ex- 
pressed qualified  support  for  a  revised  rule 
which  would  require  a  full  refund  for  some 
minimum  period.  See.  e.g..  Rl-7.  1,  Rl-7. 
148,  Rl-7,  106,  consimier  letters. 

•"Rl-8,  6,  NCLC,  Rl-«,  S,  CFA.  Rl-».  3, 
Guggenheimer. 

•"Rl-9,  LE.  McGe«.Jr. 
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mum  period  (hiring  which  a  full 
refund  would  be  given.  The  arguments 
were  based  on  both  equitable  and 
practical  considerations.  Most  con- 
tended that  a  product  must  be  used  to 
determine  if  it  is  defective  and  there- 
fore the  piuxhaser  should  be  allowed  a 
"reasonable"  trial  period  before  the 
deduction  is  allowed.'"  Others  assert- 
ed that  a  depreciation  deduction 
would  be  illogical  and  unfair  unless 
the  consumer  received  satisfactory  ser- 
vice from  the  product  for  some  mi- 
minal  period.'"  CPA  alone  offered  an 
economic  Justification  for  a  full  refund 
period,  commenting  that  the  costs  of 
calculation  and  recordlieeping  could 
otherwise  exceed  the  amount  of  the 
deduction.  Most  of  the  comments  did 
not  recommend  a  specified  time  period 
for  a  full  refund  provision.  The  few 
proposals  which  were  submitted 
ranged  from  1  to  6  months.'" 

The  record  therefore  demonstrates 
that  a  full  refund  period  Is  necessary 
to  eliminate  the  aforementioned  In- 
equities resulting  from  the  lack  of 
such  a  provision  and  Is  supported  by 
substantial  evidence.  However,  with 
respect  to  the  length  of  the  full 
refund  period,  the  disparity  of  recom- 
mendations indicate  that  a  final  reso- 
lution of  this  issue  would  necessitate 
additional  comment. 


IV.  CONCLUSIONS 

Having  reviewed  and  evaluated  the 
record  developed  in  this  rulemaking 
proceeding,  the  Commission  has  con- 
cluded that  promulgation  of  a  final 
Rule  would  not  be  In  the  public  inter- 
est. 

The  legislative  history  of  Section 
101(12)  manifests  that  the  depreci- 
ation deduction  is  premised  on  the  as- 
simiption  that  a  full  refimd  of  the 
actual  purchase  price  as  a  remedy 
under  the  Federal  minimum  standards 
for  full  warranties  could  unjustly 
enrich  the  consumer  who  has  enjoyed 
the  use  of  the  product  prior  to  obtain- 
ing a  refund.  The  depreciation  deduc- 
tion was  Intended  to  prevent  any 
unjust  enrichment  by  apportioning.  In 
an  equitable  manner,  the  economic 
burden  of^the  warrantor's  duty  to 
refun^^Tlie  record,  however,  estab- 
lishe^^hat  a  comprehensive  Rule  Im- 
pleme«\tlng  Section  101(12)  could  not 
be  formulated  which  would  be  both 
practicable  and  consistent  with  the 
statute. 


The  relatively  few  comments  which 
were  submitted  evidence  sutistantial 
opposition  by  both  consumers  and  In- 
dustry to  the  proposed  method  of  cal- 
culating "reasonable  depreciation 
based  on  actual  use."  The  argiunents 
were  basically  twofold.  Consvuners  and 
consumer  representatives  contended 
that  the  proposed  method  does  not 
achieve  an  equitable  balance  of  con- 
simier  and  warrantor  interests  and  op- 
erates to  penalize  the  consumer  rather 
than  prevent  unjust  enrichment. 
Much  of  the  criticism  was  directed  at 
the  proposal  for  measuring  "actual 
use"  of  the  product'"  and  the  absence 
of  a  provision  for  an  offset  of  mone- 
tary losses  sustained  as  a  result  of  the 
breach  of  warranty.*"  Industry,  on  the 
other  hand,  argued  that  the  require- 
ment of  calculating  the  deduction  on 
the  basis  of  a  useful  life  figure  adopt- 
ed and  substantiated  by  the  warrantor 
was  Inf  easible.  The  comments  asserted 
that  the  establishment  of  a  substanti- 
ated useful  life  figure  would  either  be 
Impossible  or.  at  minimum,  unduly 
burdensome  In  terms  of  the  cost  and 
complexity  of  conducting  such  a 
study.'" 

Our  analysis  of  recommended  revi- 
sions and  alternatives'"  has  failed  to 
imcover  an  approach  to  the  rule  which 
would  be  both  practicable  and  in  keep- 
ing with  the  law.  Most  of  the  revisions 
suggested  were  not  viable  because  of 
the  costs  and  difficulties  of  adminis- 
tration and  enforcement.'"  With  re- 
spect to  the  recommended  revisions 
and  alternatives  to  the  useful  life 
f  lg\ire  requirement,  none  met  the  stat- 
utory standard  at  Section  101(12), 
"reasonaUe  depreciation  based  on 
actual  use."»" 

In  addition  to  the  opposition  to  the 
proposed  Rule,  termination  of  this 
rulemaking  proceeding  Is  Justified  on 
the  ground  that  the  lack  of  a  final 
Rule  will  have  little  impact  on  warran- 
ty practices.  Many  companies  have 
been  offering  fuU  warranties  since 
July  1975.  The  general  disinterest  dis- 
played by  Industry  Indicates  that  any 
inequity  which  might  result  from  the 
pres-  ent  refund  requirement  is  not  a 
significant  concern  of  warrantors.  Fur- 
thermore, evidence  in  the  record  sup- 
ports this  conclusion.  Sears,  Roebuck 
&  Co.  commented  that  it  would  con- 
tinue to  offer  a  full  refund  under  its 
full  warrtuities  even  if  the  proposed 
Rule  were  promulgated,  and  predicted 
that  other  warrantors  who  have  been 


offering  full  warranties  would  do  the 
same.'*'  Another  retailer  submitted  a 
similar  observation.*" 

For  the  foregoing  reasons,  the  Com- 
mission has  determined  that  promul- 
gation of  a  final  Rule  would  not  be  In 
the  public  interest  and  Is  exercising 
the  discretion  granted  by  the  Act  to 
eliminate  the  rulemaking  proceeding 
on  the  proposed  Rule. 

The  Commission's  action  with  re- 
spect to  the  proposed  Rule  does  not 
foreclose  future  nilemaking  to  imple- 
ment Section  101(12)  of  the  Act."" 
The  Commission  hereby  gives  notice 
that  further  rulemaking  proceedings 
may  be  initiated  pursuant  to  petition 
filed  in  accordance  with  the  procedure 
provided  by  Section  1.25  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. The  Commission  will  consider 
petitions  submitted  by  any  interested 
person  or  group  who  wishes  to  propose 
a  rule  for  a  specific  product  or  product 
class  or  a  comprehensive  rule  covering 
all  consumer  products.  A  petition 
which  will  be  deemed  sufficient  to 
warrant  the  holding  of  a  rulemaking 
proceeding  should  propose  a  depred- 
ation schedule  which  reflects  "actual 
use"  by  the  consumer,  as  required  by 
Section  101(12).  The  record  of  this  ru- 
lemaking proceeding  and.  In  particu- 
lar, this  Statement  should  furnish 
guidance  to  a  petitioner  In  formulat- 
ing an  appropriate  proposal. 

Issued:  January  5. 1978. 

By  the  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-2606  FUed  1-36-78:  8:48  am] 
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[21  cm  fmH  183,  184] 
[Dodiet  No.  77N-0S11] 

■m  SALTS  AND  OX  iU  DCItACT 

OtASSMM 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 


"•See,  eg.,  Rl-7,  148  and  Rl-7.  106,  con- 
■umer  letters. 

•"See.  e.g..  Rl-7,  64  and  Rl-7,  70,  consum- 
er letters  and  Rl-9,  3,  Ouggenheimer,  see 
also  Rl-7.  6.  NCLC. 

-See.  e.g.,  Rl-7,  27,  Rl-7,  79,  Rl-7,  103, 
Rl-7,  127,  consumer  letters:  Rl-8.  S,  CFA; 
Rl-«,  6,  NC^LC. 


■"See  the  discussion  of  oomments  at  37, 
39-40  above. 

*"See  the  discussion  of  comments  at  34-35 
above. 

"See  f  ni(AX2)  above. 

•"See  generally  S IIKB)  above. 

■"See  H  in<BK3)  and  ni(BX4)  above. 

•"See  H  in(AMl)  and  ni(AX2)  above. 


'"Rl-6,4. 

•"Rl-S,  3.  Rolfe  Brokerage. 

■"Although  the  statutory  language  of 
( 101(12)  does  not  mandate  rulemaking,  the 
legislative  history  manifests  a  congressional 
intent  that  the  Commission  promulgate  a 
rule  or  rules  Implementing  this  section.  (See 
120  Cong.  Rec  H12348  (dally  ed.)  Dec  1», 
1975.)  Accordingly,  notwithstanding  the 
Commission's  decision  to  terminate  the  pro- 
ceeding on  the  proposed  rule,  the  door  will 
be  left  open  to  petitions  for  further  rule- 
making proceedings  which  demcmstrate  po- 
tentially viable  means  to  satisfy  this  Intent. 


nOHAL  RfOtSTHt.  VOL  41,  NO.  21— lUiSOAY,  JANUAKY  SI,  1978 


SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  proposing  to  affirm 
the  generally  recognized  as  safe 
(ORAS)  status  of  ox  bile  extract  as  a 
direct  human  food  ingredient.  He  is 
also  proposing  to  remove  chollc  acid, 
desoxycholic  acid,  glycochollc  acid, 
taurocholic  acid,  ^nd  the  sodium  salt 
of  taur(x;hoUc  acid  from  GRAS  status. 
The  safety  of  the  ingredients  has  been 
evaluated  pursuant  to  the  comprehen- 
sive safety  review  being  conducted  by 
the  agency. 

DATES:  Comments  by  April  3,  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  on  this  proposal 
may  be  sent  to  the  Hearing  Clerk 
(HFC:-20).  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

tOR  FURTHER  INFORMATION 
CONTACT: 

Corbln  I.  Miles,  Bureau  of  Foo<Js 
(HFP-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  direct  and  Indirect  human 
food  ingredients  classified  as  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction.  The  Commissioner 
of  Food  and  Drugs  has  Issued  several 
notices  and  proposed  regulations,  pub- 
lished In  the  F*EDERAL  Register  of  July 
26.  1973  (38  PR  20040).  initiating  this 
review.  Pursuant  to  this  review,  the 
safety  of  some  bile  salts  and  ox  bile 
extract  has  been  evaluated.  In  accor- 
dance  with  the  provisions  of  S  170.35 
(21  CFR  170.35),  the  Commissioner 
proposes  to  affirm  the  ORAS  status  of 
ox  bile  extract  and  to  remove  chollc 
acid,  desoxycholic  acid,  glycochollc 
acid,  taurocholic  acid,  and  the  sodium 
salt  of  taurocholic  acid  from  the 
ORAS  list. 

ox  bile  extract,  also  known  as  purl- 
fled  oxgall  and  sodium  choleate.  Is  a 
mixture  of  varying  amounts  of  the 
■alts  of  bile  acids,  lipid  material  such 
as  cholesterol  and  lecithin,  choline 
compounds,  glycocoll  and  other  sub- 
stances. It  Is  obtained  by  evaporating 
the  silcohol  extract  of  concentrated 
bile.  The  bile  acids,  which  occur  as 
sodium  salts  in  the  bile  of  most  vete- 
brates,  are  derivatives  of  the  steroid 
cholanlc  acid. 

Bile  salts  and  hence  bile  extract  are 
useful  in  some  food  because  of  their 
emulsifying  properties.  Chollc  acid 
(fi  182.4029).         desoxycholic         add 
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(§  182.4037),  glycocholic  acid 

($182.4053).  taurocholic  acid  (or  its 
sodium  salt)  (9182.4105)  and  ox  bUe 
extract  (§  182.4560)  are  listed  as  GRAS 
when  used  as  emulsifying  agents  in 
dried  egg  whites  at  a  level  not  exceed- 
ing 0.1  percent,  pursuant  to  regula- 
tions published  in  the  Federal  Recis- 
TEH  of  November  20,  1959  (24  FR 
9368). 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
bile  salts  and  ox  bile  extract  were  used 
and  the  levels  of  usage.  Information 
from  surveys  of  consumer  consump- 
tion was  obtained  and  combined  with 
the  manufacturing  information  to 
obtain  an  estimate  of  consumer  expo- 
sure to  this  substance.  It  was  reported 
that  the  amount  of  ox  bile  extract 
used  in  food  in  1970  was  783  poimds. 
There  were  no  reports  on  the  uses  of 
Individual  bile  acids  or  their  salts  In 
foods. 

Bile  salts  and  ox  bile  extract  have 
been  the  subject  of  a  search  of  the  sci- 
entific literature  from  1920  to  the  pre- 
sent. The  criteria  used  In  the  search 
were  chosen  to  discover  any  articles 
that  considered  (1)  chemical  toxicity, 
(2)  occupational  hazards,  (3)  metabo- 
lism. (4)  reaction  products.  (5)  degra- 
dation products.  (6)  any  reported  car- 
cinogenicity, teratogenicity  or  muta- 
genicity, (7)  dose  response,  (8)  repro- 
ductive effects,  (9)  histology,  (10)  em- 
bryology, (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total 
of  910  abstracts  was  reviewed,  and  78 
particularly  pertinent  reports  have 
been  summarized  In  a  scientific  litera- 
ture review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing Information  as  suimmarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

BUe  acids  formed  in  the  liver  from  choles- 
terol, conjugated  with  taurine  and  glycine, 
excreted  In  bile,  and  deconjugated  by  Intes- 
tinal flora:  90-95  percent  are  reabsorbed  via 
the  portal  circulation.  Bile  acids  are  ab- 
sorbed in  the  cecum  of  rats,  lower  small  In- 
testine of  guinea  pigs  and  man.  and  the 
large  bowel  of  man.  The  enterohepatlc  cir- 
culation conserves  most  of  the  bile  acids  se- 
creted. Bile  acids  are  excreted  only  in  the 
feces. 

The  reported  mean  half -life  of  chollc  acid 
In  man  on  a  regular  diet,  based  on  feeding 
chollc  acid-24-'*C,  was  estimated  to  be  2.8 
days.  The  half -life  and  the  size  of  the  cholic 
acid  pool  were  found  to  be  dependent  on  the 
amount  of  fat  In  the  diet.  In  later  studies, 
conducted  on.  a  single  subject,  cholic  acid 
half-life  was  found  to  be  8.8  days  on  a  but- 
terfat  diet,  3.7  days  on  a  com  oU  diet  and  4.2 
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days  on  a  fat-free  diet.  The  cholic  add  pool 
sizes  were  1.67  g,  1.49  g,  and  1.59  g.  re9>ec- 
tlvely. 

The  bile  adds  are  strongly  bound  to  plasma 
albumin,  cholic  acid  being  more  avidly  bound 
than  its  taurine  conjugate.  There  is  reported 
to  be  one  primary  binding  site  per  albumin 
molecule  and  several  sites  of  weaker  affinity. 
In  diets  rich  in  cholesterol,  cholic  add.  or 
blycochollc  add,  but  not  desoxycholic  add, 
enhances  the  absorption  of  the  cholesterol  In 
rabbits.  This  results  In  a  hypercholesterole- 
mia. Although  the  precise  mechanism  is  un- 
known, chollc  add  stimulation  of  the 
esterlfication  of  cholesterol  in  the  gut  wall 
was  suggested. 

Prom  a  summary  of  some  of  the  acute  tox- 
idty  data  on  chollc  add  and  its  derivatives, 
desoxycholic  add  appears  to  be  comparative- 
ly more  toxic  than  cholic  acid,  although  the 
oral  LDm  is  greater  than  1  g  per  kg  for  both. 
The  signs  of  Intoxication  produced  by  cholic 
acid  and  Its  derivatives  are  similar.  Broncho- 
constriction,  probable  related  to  histamine 
release,  was  most  prominent  following  the 
Intravenous  administration  of  desoxycholic 
acid  to  cats,  glycocholic  acid  to  guinea  pigs 
and  cats,  and  taurocholic  add  to  cats. 

Chicks  fed  0.34  percent  cholic  acid  in  the 
diet  (estimated  to  be  about  400  mg  per  kg 
body  weight  per  day)  for  14  days  exhibited  a 
slightly  greater  weight  gain  than  control  ani- 
mals. A  level  of  0.2  percent  cholic  add  in  the 
diet  of  chicks  for  four  weeks  caused  no  ad- 
verse effects  other  than  a  slight  increase  in 
fat  absorption.  There  was  a  temporary  de- 
crease in  egg  production  after  feeding  0.3 
percent  chollc  add  to  laying  hens. 

Llthocholic  acid  (3-hydroxycholanic  add) 
increased  liver  size  and  raised  plasma  choles- 
terol when  fed  as  a  hypercholesterolemlc 
agent  at  a  level  of  0.2  percent  in  the  diet 
(about  250  mg  per  kg  of  body  weight)  to 
growing  chicks.  These  effects  were  partUly 
reversed  when  chollc  acid  was  fed. 

Chollc  acid  fed  to  female  mice  at  levels  up 
to  1.0  percent  (up  to  about  1,500  mg  per  kg  of 
body  weight)  for  8  months  caused  cholester- 
ol stones  and  gall  bladder  lesions.  The  effects 
appeared  to  be  dose  related. 

Male  Oofmoor  rats  fed  cholic  add  at  a 
level  of  about  250  mg  per  kg  of  body  weight 
for  26  days  had  smaller  body  weights  and 
exhibited,  at  autopsy,  increased  heart 
weight  and  decreased  liver  weight  per  100  g 
body  weight.  Weanling  male  Holtzman  rats 
fed  0.1  and  2.0  percent  of  sodiimi  cholate 
(about  100  and  2,000  mg  per  kg  of  body 
weight,  respectively)  for  periods  up  to  28 
days  developed  diarrhea.  Rats  at  the  0.1 
percent  level  showed  no  growth  depression. 
However,  rats  fed  at  the  2  percent  level  had 
a  high  mortality  (none  survived  longer  than 
21  days)  and  at  autopsy,  hyt>eremla  of  the 
distal  small  intestine  was  observed. 

Chicks  fed  up  to  0.2  percent  desoxycholic 
add  (about  200  mg  per  kg  of  body  weight 
per  day)  in  the  diet  for  as  long  as  21  days 
did  not  present  adverse  signs  and  the  chicks 
fed  0.1  percent  showed  a  slightly  greater 
weight  gain  than  control  *n<maiB 

Holtzman-Rolfsmeyer  male  and  female 
rats  fed  100  mg  of  desoxycholic  acid  per  rat 
per  day  (about  1  g  per  kg  of  body  weight) 
for  one  to  four  weeks  achieved  higher  serum 
cholesterol  levels  than  did  control  nnimniit 
Desoxycholic  add  was  found  to  be  much 
more  toxic  for  nude  rats  than  for  females. 
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In  other  studies,  male  rats  received  0.15  per- 
cent desoxychoUc  acid  In  the  diet  (about  160 
mg  per  kg  of  body  weight  per  day)  for  up  to 
four  weeks  without  adverse  effects.  In  a 
longer  term  study,  male  Wistar  rata  were 
fed  diets  oonUlnlng  0.005.  0.025.  or  0.125 
percent  deeoxycholic  acid  (about  3  to  80  mg 
per  kg  of  body  weight)  for  20  months  with- 
out adverse  effects. 

Growth  of  male  Wistar  rats  on  an  essen- 
tial fatty  acid-deficient  diet  was  Impaired 
(about  66  percent  of  the  controls)  when  1.0 
percent  of  sodium  glycocholate  (about  1  g 
per  kg  of  body  weight  per  day)  was  added  to 
the  diet  for  five  weeks. 

Male  Holtzman  rats  received  0.1  and  2.0 
percent  of  sodium  taurocholate  In  their 
diets  for  28  days.  The  0.1  percent  level  diet 
(about  200  mg  per  kg  of  body  weight)  ap- 
peared to  stimulate  growth,  whereas  the  2.0 
percent  level  depressed  growth. 

Male  Holtzman  rats  were  administered  0.5 
and  1.0  percent  ox  bile  in  their  diet  for  28 
days  to  study  the  effects  on  efficiency  of 
food  utUlzatlon.  Weight  gain  was  about  70 
percent  of  the  controls  at  the  0.5  percent 
level,  and  about  50  percent  of  the  controls 
at  the  1.0  percent  level.  The  mechanisms  re- 
sponsible for  the  growth  depression  were 
not  reported;  the  authors  did  not  suggest 
that  ox  bile  was  toxic  at  these  levels. 

Cholic  acid  fed  to  rats  at  a  level  of  2.0  per- 
cent (about  1  g  per  kg  of  body  weight)  for  8 
months  was  not  tumorigenic.  Cholic  acid  or 
desoxychoUc  acid  fed  to  rabbits  at  a  level  of 
100  mg  per  animal  dally  (about  50  mg  per  kg 
of  body  weight)  for  90-120  days  and  to  mice 
at  a  level  of  20  mg  daily  (about  1  g  per  kg  of 
body  weight)  for  84  days  produced  no  evi- 
dence of  tumorigenlcity.  DesoxychoUc  acid 
(a  total  of  70  mg  in  15  injections  in  300 
days)  injected  intramuscularly  in  sesame  oil 
resulted  In  malignant  tumor  development  in 
mice.  However,  male  Westatr  rats  fed  up  to 
0.125  percent  desoxycholic  acid  In  the  diet 
(about  80  mg  per  kg  of  body  weight)  for  20 
months  did  not  develop  malignant  tumors 
nor  did  the  rats  or  C3H  mice  receiving  sub- 
cutaneous implants  of  pellets  averaging  16.5 
mg  of  desoxycholic  acid.  Chicks  fed  0.25  per- 
cent cholic  acid  (about  300  mg  per  kg  of 
body  weight)  in  their  diet  for  16  days  devel- 
oped three  times  as  many  tumors  as  control 
chicks  following  the  injection  of  Rous  sarco- 
ma virus.  In  these  experiments  tumor  re- 
sponse was  also  stimulated  by  folic  acid,  ni- 
cotinamide, pantothenate,  and  riboflavin  in 
the  diet,  and  the  significance  of  these  data 
with  respect  ot  the  possible  carcinogenicity 
of  cholic  acid  is  not  clearly  demonstrated. 

Male  rats  fed  a  diet  containing  5  percent 
cholesterol  and  2  percent  sodium  cholate 
(about  2  g  of  sodium  cholate  per  kg  of  body 
weight)  for  35  weeks  developed  hyperten- 
sion and  hyperlipemia.  Occurrence  of  multi- 
ple thrombi  in  small  vessels  of  the  heart 
and  aorta,  and  nephrotic  lesions  were  con- 
siderably Increased  in  comparison  with  con- 
trols receiving  no  added  cholesterol  or  cho- 
late. Young  weanling  rats  fed  a  diet  contain- 
ing 1  percent  cholesterol  and  0.3  percent 
cholic  acid  (about  300  mg  of  cholic  acid  per 
kg  of  body  weight)  for  28  days  showed  a  de- 
creased weight  gain  compared  with  control 
rats.  At  autopsy,  these  rats  exhibited  sudan- 
ophilia  of  the  left  ventricular  valves  and 
aorta  and  edematous  kidneys.  The  sudano- 
philia  was  believed  to  reflect  a  condition 
where  entrapped  leukocytes  contained 
minute  fat  droplets  that  stained  red  with 
the  Sudan  IV  tissue  stain. 

Cebus  monkeys  fed  casein  diets  containing 
5  percent  cholesterol  and  1  percent  sodium 


chelate  (about  500  mg  per  kg  of  body 
weight)  for  a  year  lost  weight  and  developed 
hypercholesterolemia  and  aortic  atheroscle- 
rosis. However,  in  these  experiments  other 
animals,  consuming  diets  containing  other 
proteins,  also  became  hjrpercholesterolemic 
and  atherosclerotic  whether  or  not  cholic 
acid  was  fed.  Mice  fed  a  diet  containing  1 
percent  cholesterol  and  0.5  percent  desoxy- 
cholic acid  and/or  0.5  percent  cholic  acid  for 
4  months,  developed  cholesterol  gallstones, 
fatty  degeneration  of  the  liver  and  in- 
creased liver  and  serum  cholesterol  levels. 
Apparently,  control  animals  on  diets  with- 
out added  bile  acids  were  not  studied.  Simi- 
lar findings  were  later  reported  for  the  mon- 
golian gerbil. 

Tepperman  et  aL  fed  mice  that  had  previ- 
ously received  a  single  intraperitoneal  Injec- 
tion of  0.8  mg  of  aurothioglucose,  on  a  diet 
containing  1  percent  cholesterol  and  0.5  per- 
cent cholic  acid  for  9  months.  These  animals 
developed  gallstones  and  fatty  livers.  Gall- 
stones developed  only  under  the  following 
conditions:  cholesterol  and  cholic  acid  had 
to  be  fed  simultaneously,  food  Intake  had  to 
be  sufficiently  high  and  liver  function  had 
to  be  Impaired. 

Male  Wistar  rats  on  a  diet  containing  1 
percent  cholesterol  and  0.4  percent  cholic 
acid  (about  180  mg  per  kg  of  body  weight) 
for  11  weeks  developed  yellow  livers, 
hypercholesterolemia,  and  adrenal  enlarge- 
ment at  5  weeks.  In  another  study,  Wistar 
rats  fed  a  1.29  percent  cholesterol-1.0  per- 
cent cholic  acid  diet  (about  500  mg  per  kg  of 
body  weight)  for  10  weeks  developed 
hypercholesterolemia  and  elevated  liver 
lipid  levels. 

The  feeding  of  a  1  percent  cholesterol-O.S 
percent  cholic  acid  diet  to  hamsters  for  4 
months  produced  fatty  livers,  gallstones,  en- 
larged spleens,  fatty  renal  changes,  and  cho- 
lesterol crystals  in  the  adrenal  cortex,  lung, 
spleen,  and  lymph  nodes. 

Cholic  acid  in  doses  of  0.25  g  three  times  a 
day  for  one  week  served  as  an  effective  ca- 
thartic In  four  of  five  female  patients  In  a 
controlled,  single  Mind  study.  The  fifth  pa- 
tient did  not  respond  to  this  dose  but  ob- 
tained a  cathartic  effect  at  a  total  dose  of 
2.25  g  per  day.  With  human  subjects  it  was 
estimated  that  the  effective  dose  is  20  mg 
per  kg  per  day,  which  Is  approximately 
twice  the  daily  syrithesis  rate  of  cholic  acid 
in  a  healthy  person. 

Bile  acids  have  been  reported  to  control 
and  suppress  appetite  in  ot>ese  humans.  De- 
soxycholic acid  or  cholic  acid  was  taken  in 
tliree  dally  doses  totalling  1200  mg  per  day 
for  two  weeks  and  the  body  weights  of  the 
nine  patients  were  compared  with  placebo 
administration  trials.  Desoxycholic  acid  de- 
creased the  desire  for  food  and  caused  some 
weight  loss,  but  cholic  acid  was  without 
effect.  Because  bile  is  essential  for  normal 
digestion  and  absorption,  ox  bile  extract  was 
formerly  prescribed  for  patients  with  diges- 
tive disorders  in  doses  of  300  mg  two  or 
three  times  a  day.  Ox  bile  extract  is  not 
commonly  prescribed  in  modem  medical 
practice. 

All  the  available  safety  information 
on  bile  salts  and  ox  bile  extract  has 
been  carefully  evaluated  by  qualified 
scientists  of  the  Select  Committee.  It 
is  the  opinion  of  the  Select  Committee 
that: 

The  amounts  of  the  bile  acids  ingested  as 
constituents  of  ox  bile  extract  used  as  a 
food   additive   are   relatively    insignificant. 


compared  to  the  amounts  normally  present 
In  the  bile  of  man.  The  available  informa- 
tion indicates  that  orally  administered 
cholic  acid,  desoxycholic  add.  glycochollc 
acid,  and  taurochollc  acid  are  readily  ab- 
sorbed and  excreted  without  accumulation. 
The  exhibit  a  relatively  low  toxicity  for  sev- 
eral animal  species  tested. 

The  Select  Committee  has  no  Information 
to  indicate  that  the  Individual  bile  acids  or 
their  salts  are  used  In  foods.  However,  the 
Intake  estimates  available  for  ox  bile  ex- 
tract, of  which  bUe  acids  and  their  salts  SLre 
major  constituents.  Indicate  that  average 
dally  consumption  of  ox  bile  extract  added 
to  foods  is  small,  amounting  to  0.1  mg  or 
less.  The  intake  of  Individual  bile  acids  or 
their  salts  would  be,  commensurately,  very 
small.  Such  biological  effects  as  have  been 
reported  In  animal  studies,  have  been  elicit- 
ed at  levels  of  administration  that  are  sever- 
al orders  of  magnitude  greater  than  the 
levels  to  which  man  is  now  exposed  in  his 
dally  diet. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  information  on  ox  bile  ex- 
tract, or  its  constituents— cholic  acid, 
desoxycholic  acid,  glycocholic  acid, 
and  taurocholic  acid— that  demon- 
strates, or  suggests  reasonable  grounds 
to  suspect,  a  hazard  to  the  public 
when  they  are  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  on 
his  own  evaluation  of  all  available  in- 
formation on  bile  salts  and  ox  bile  ex- 
tracts, the  Commissioner  concurs  with 
this  conclusion.  The  Commissioner 
therefore  concludes  that  no  change  in 
the  current  GRAS  status  of  ox  bile  ex- 
tract is  Justified. 

On  April  13.  1973  (38  PR  9310)  the 
Commissioner  proposed  that  cholic 
acid,  desoxycholic  acid,  glycocholic 
acid,  sodium  taurocholate,  and  tauro- 
cholic acid  be  removed  from  the 
GRAS  list  because  the  survey  of  food 
manufacturers  on  the  use  of  GRAS  in- 
gredients did  not  indicate  that  these 
substances  were  being  used  in  human 
foods.  Comments  on  this  proposal 
were  received  asking  that  desoxycholic 
acid  and  taurocholic  acid  not  be  re- 
moved from  the  GRAS  list.  Subse- 
quent correspondence  with  these  com- 
mentors  revealed  that  these  two  bile 
acids  were  no  longer  being  used  in 
human  foods.  No  comments  were  re- 
ceived concerning  the  use  of  cholic 
acid,  glycocholic  acid  or  sodium  tatiro- 
cholate.  Additionally,  the  survey  did 
not  indicate  that  ox  bile  extract  was 
used  in  human  food  as  an  emulsif  ieras 
defined  in  §  170.3(o)(8)  (21  CFR 
170.3(o)(8)).  It  should  be  emphasized 
that  use  information  is  very  important 
in  Judging  the  safety  of  food  ingredi- 
ents because  it  facilitates  assessment 
of  total  dietary  Intake.  Therefore,  the 
Commissioner  proposes  that  cholic 
acid,  desoxycholic  acid,  glycocholic 
acid,  taurocholic  acid  and  its  sodium 
salt  be  removed  from  the  GRAS  list 
(§§182.4029.  182.4037,  182.4035,  and 
182.4105,  respectively),  and  ox  bile  ex- 
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tract  be  removed  from  the  GRAS  list 
(§182.4560)  for  use  as  an  emulslfier 
imless  the  following  information  is 
submitted  during  the  comment  period: 
evidence  of  use,  including  (1)  food  cat- 
egories as  defined  in  §  170.3(n)  in 
which  the  ingredient  is  used:  (2)  levels 
of  use  in  particular  food  categories; 
and  (3)  technical  effect  for  which  it  is 
used  as  defined  in  §  170.3(o).  If  these 
substances  are  removed  from  the 
GRAS  list,  subsequent  consideration 
of  their  use  in  food  can  be  obtained 
through  the  petition  procedures  de- 
scribed in  §  170.35  or  §  171.1. 

The  survey,  however,  did  indicate 
that  ox  bile  extract  was  used  as  a  sur- 
factfint  as  defined  in  §  170.3(o)(29). 
Since  ox  bile  extract  has  a  history  of 
safe  use  in  food,  and  because  the  infor- 
mation developed  for  this  safety 
review  forms  a  soimd  scientific  basis 
for  Judging  its  safety,  the  Conunission- 
er  is  proposing  that  this  use  be  af- 
firmed as  GRAS. 

Copies  of  the  scientific  literature 
review  and  the  Select  Committees 
report  on  bile  salts  and  ox  bile  extract 
are  available  for  review  at  the  office  of 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  5285  Port 
Royal  Road.  Springfield.  Va.  22151.  as 
follows: 


nue 

Order  No. 

Price 
code 

Price' 

Cholic  >cid  and 

PB-223-S44/ 

Aoa 

$6.50 

derivative* 

AS.. 

(scientUlc 

literature  review). 

BUe  salts  and  ox  bile 

PB- 254-524/ 

A03 

4.00 

extract  (select 

AS.. 

committee  report). 

■Price  Is  subject  to  change. 

This  proposed  action  does  not  affect 
the  current  use  of  bile  salts  and  ox 
bile  extract  for  pet  food  or  animal 
feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  and  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  that  Parts 
182  and  184  be  amended  as  follows: 

1.  In  Part  182: 

§182.4029    [Deleted] 

a.  By  deleting  §  182.4029  Cholic  acid. 

§182.4037    [Deleted] 

b.  By  deleting  §  182.4037  Desoxycho- 
lic acid. 


§182.4053    [Deleted]  « 

c.  By  deleting  §  182.4053  Glycocholic 
acid. 


§182.4105    [Deleted] 

d.  By  deleting  §  182.4f05  Taurocholic 
acid, 

§182.4560    [Deleted] 

e.  By  deleting  §  182.4560  Ox  bUe  ex- 
tract 

2.  In  Part  184,  by  adding  new 
§  184.1560  to  read  as  follows: 

§  184.1560    Ox  bile  extract. 

(a)  Ox  bile^extract  (CAS  Reg.  No. 
MX  8008-63-7).  also  known  as  purified 
oxgall  or  sodium  choleate,  is  a  yellow- 
ish green,  soft  solid,  with  a  partly 
sweet,  partly  bitter,  disagreeable  taste. 
It  is  the  purified  portion  of  the  bile  of 
an  ox  obtained  by  evaporating  the  al- 
cohol extract  of  concentrated  bile. 

(b)  Food-grade  ox  bile  extract  shall 
meet  the  specifications  of  the  U.S. 
Pharmacopeia  (USP).  XIV.  1950.  p. 
410.' 

(c)  The  ingredient  is  used  tis  a  sur- 
factant as  defined  in  §  170.3(oK29)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food  In 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximiwi  level,  as  served,  of  0.002  per- 
cent for  cheese  as  defined  in 
§  170.3(n)(5)  of  this  chapter. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342),  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  CFR  Part  181).  in- 
corporating the  same  provisions,  in 
thf  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
April  3,  1978  submit  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  RockviUe,  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,    except    that    individuals 


■  Copies  may  be  obtained  from:  U.S.  Phar- 
macopelal  Convention.  Inc.,  12601  Twin- 
brook  Parkway,  Rockville,  Md.  20852. 


may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107. 

Dated:  January  19.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  October  21.  1977  and  Is 
on  file  In  the  Federal  Register  Library. 

[FR  Doc.  78-2406  PUed  1-30-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AstUtanf  Secretary  for  Heuting^ 
Federal  Houcing  CemmlsMoner 

[24  CFK  Part  200] 

[Docket  No.  R-77-4991 

HUD  STANDARD  FOR  DETACHED  CARKT 
CUSHION 

Revision  and  integration  of  Existing  HUD 
Cushion  Standards 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule.  Use 
of  Materials  Bulletin  No.  72,  modified, 
updates,  and  integrates  all  existing 
HUD  carpet  cushion  standards  for 
cushion  to  be  installed  under  HUD-ac- 
cepted  carpet  products.  This  will  sim- 
plify industries  action  involving  these 
standards.  Upon  adoption,  this  will 
become  part  of  the  Minimum  Property 
Standards. 

DATE:  Comments  must  be  received  on 
or  before  March  17,  1978. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  the  Secretary. 
Room  5218.  Department  of  Housing 
and  Urban  Development.  451  7th 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Kanegis.  Materials  Accep- 
tance Branch,  Architecture  and  En- 
gineering Division.  Department  of 
Housing   and   Urban   Development, 
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Washington,    D.C. 
5929. 


20410.    202-755- 


SUPPLEMENTARY  INFORMATION: 
On  November  25,  1974.  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment released  Its  Use  of  Materials  Bul- 
letin No.  UM  44c,  "HUD/PHA  Stan- 
dard for  Carpet  and  Carpet  Certifica- 
tion Program."  HUD's  notice  of  Intent 
to  publish  its  Use  of  Materials  BuJletln 
No.  UM  44c  was  published  In  the  Pn>- 
ERAL  Register.  October  8.  1974.  at  39 
FR  36129  and  covered  both  the  stan- 
dard and  the  certification  program.  As 
adopted,  the  program  contains  a  provi- 
sion that  only  carpet  products  deter- 
mined to  be  in  compliance  with  UM 
44c  and  so  certified  by  a  program  ad- 
ministrator will  be  acceptable  for 
HUD  programs.  UM  44c  notes  that  in- 
stallation (of  certified  carpet  products) 
shall  be  by  experienced  and  qualified 
InstaUers.  following  acceptable  carpet 
and  cushion  laying  techniques,  over 
HUD-accepted  attached  or  detached 
carpet  cushion. 

The  present  proposed  cushion  stan- 
dard deals  with  the  requirements  for 
HUD  detached  carpet  cushion.  Carpet 
which  has  cushion  attached  to  it  Is 
treated  as  a  c&ipet  and  falls  within 
UM  44c  and  the  carpet  certification 
program.  When  carpet  Is  Installed  over 
cushion  HUD  requires  assurance  that 
such  cushion  will  have  a  level  of  per- 
formance and  durability  such  that  the 
carpet/cushion  system  Itself  will  be  a 
satisfactory  one. 

Heretofore  HUD  has  been  relying  on 
different  Issuance  dociunents  to  cover 
several  types  of  detached  cvishlon. 
Notice  Is  hereby  given  that  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment proposes  to  consolidate  and 
revise  all  such  documents  Into  a  single 
standard.  That  standard  will  serve  to 
cancel  the  detached  cushion  sections 


of  Use  of  Materials  Bulletin  No.  UM 
44b.  Um  47a  covering  bonded  urethane 
carpet  cushions.  Notices  on  prime 
urethane  cari>et  cushion  dated  Febru- 
ary 14,  1972  and  May  12,  1972.  Materi- 
al Releases  681,  768.  869  and  878  and 
sections  of  other  releases  dealing  with 
flammabillty. 

limitations:  This  standard  does  not 
preclude  acceptance  of  other  cushion 
products. 

Cushion  products  which  fall  within 
this  standard  are  cu;ceptable  only  if 
they  conform  thereto.  Nonstandard 
cushion  products  will  be  carefully 
evaluated  by  HUD  and.  if  deemed 
equal  to  or  superior  to  those  covered 
by  the  standard,  will  be  classified  as 
acceptable  through  issuance  of  a  Ma- 
terials Release  to  Its  manufacturer. 
HUD  Intends  to  add  amendments  to 
UM  72  as  new  and  acceptable  generic 
cushion  products  are  developed  and 
found  suitable. 

Interested  parties  are  Invited  to 
submit  written  comments,  suggestions, 
corrections  or  additions  concerning 
the  standard  In  triplicate,  using  the 
above  Docket  No.  and  title.  If  you  pro- 
pose different  minim  ums  or  suggest 
other  technical  changes  It  will  be  more 
co|>structlve  If  you  furnish  your  ratio- 
nale and.  If  possible,  Interrelate  them 
to  other  types  of  cushion  products  cov- 
ered by  the  standard.  All  information 
so  received  will  be  carefully  considered 
prior  to  preparation  of  a  fiiuQ  UM  72. 
Submit  your  correspondence  to  the 
Rules  Docket  Clerk.  Office  of  the  Sec- 
retary, Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington.  D.C. 
20410.  Copies  of  this  correspondence 
will  be  available  for  examination  at 
that  address  during  normal  business 
hours. 

While  carpet  products  are  not  ac- 
ceptable in  HUD  programs  unless  they 


have  been  tested  and  approved  in  ac- 
cordance with  the  HUD  Carpet  Certi- 
flcatloh  Program.  It  is  not  intended 
that  carpet  cushion  be  subjected  to 
such  a  type  of  certification  program. 
Instead.  Its  acceptability  is  as  specified 
In  Section  3— Certification,  of  this  pro- 
I)06ed  standard.  If  the  self-certifica- 
tion approach  therein  specified  does 
not  sufficiently  meet  the  needs  of 
HUD  or  the  consumer  In  HUD  pro- 
grams, HUD  reserves  the  right  to  con- 
sider instituting  a  certification  pro- 
gram similar  to  that  now  being  used 
for  carpet. 

HUD  reserves  the  right  to  spot 
check  cushion  certified  by  the  manu- 
facturer, such  samples  to  be  obtained 
randomly  from  any  of  the  several  pos- 
sible sites. 

A  finding  of  InappllcabQlty  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  Inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
Secretary.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C. 
20410. 

NoTS.— It  U  hereby  certified  that  the  eoo- 
nomlc  and  inflationary  impacts  of  24  CFR 
200.933  have  been  carefully  evaluated  in  ac- 
cordance with  ExecuUve  Order  No.  11821. 

AuTHOHrrr:  Section  7(d)  of  the  Develop- 
ment of  Housing  and  ITrban  Development 
Act  (42  UJ3.C.  3&3S(d). 

Issued  at  Washington.  D.C,  January 
20,  1978. 

Lawrence  B.  Simoms. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commission- 
er. 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
FEDERAL  HOUSING  ADMINISTRATION 


TO: 


AREA  OFFICE  DIRECTORS 
INSURING  OFFICE  DIRECTORS 


••ri««  sn^  ••ri*«  Ho, 


USE  OF  MATERIALS 
BULLETIN  NO.    72 


DM* 


SUBJECT: 


HUD  STANDARD  FOR  DETACHED  CARPET  CUSHION 


C 


Members  of  the  HUD  Staff  processing  cases  and  Inspecting  construction  shall  use  this 
information  in  determining  acceptability  of  the  subject  material  for  the  uses  indi- 
cated. 

This  bulletin  should  be  filed  wfbh  Bulletins  on  Special  Methods  of  Construction  and 
Materials  as  required  by  prescrlb^  procedures.  Additional  copies  may  be  requisi- 
tioned by  the  field  offices. 


The  technical  descriptioo,  requuemencs  aod  limltatioas  expressed  bereio  do  oot  coo- 
stinite  aa  eodorsemeot,  approval  or  acceptance  by  the  Federal  Housing  Administration 
of  the  subject  matter,  and  any  statement  or  representation,  however  made,  indicating 
approval  or  endorsement  by  the  Federal  Housing  Administration  is  unauthorized  and 
false,  and  will  be  considered  a  violation  of  the  United  States  Criminal  Code  18  U  S  C 
709. 

Any  reproduction  of  this  bulletin  must  be  in  its  entirety  and  any  use  in  sales  promotion 
or  advertising  is  oot  authorized. 


Subject  to  good  workmanship^  compliance  with  local  codes,  and  the 
methods  of  application  listed  herein,  the  materials  described  la 
the  bulletin  may  be  considered  suitable  for  HUD  Mortgage  Insurance 
or  Low  Rent  Public  Housing  Programs. 

The  eligibility  of  a  property  under  these  j^rograms  is  determined 
on  the  property  as  an  entity  and_  involves  the  consideration  of 
underwriting  and  other  factors  not  indicated  herein.   Thus,  com-  . 
pllance  with  this  bulletin  should  not  be  construed  as  qualifying 
the  property  as  a  whole,  or  any  part  thereof,  as  to  its  eligibility 

The  methods  of  application  for  the  materials  listed  herein  are  to 
be  considered  as  part  of  the  HUD  Minimum  Property  Standards  and 
shall  remain  effective  until  this  bulletin  is  cancelled  o.r 
s  uperseded. 
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Section  Number  and  Title 

1  General. 

2  Use. 

3  Certification. 

4  Identification. 

5  Physical  and  test  requirements:  Applica- 

ble specifications. 
0    Description  and  physical  properties. 

7  Applicable  specifications  and  test  meth-  * 

ods. 

8  Flammabillty. 

9  Quality  assurance  provisions. 
Apijendix— conversion,  metric  and  SI  units. 
Cross  Reference  to  the  three  types  of  cush- 
ion. 

COVERAGK 

This  standard  revises  and  supersedes  pre- 
viously i.'^siied  Use  of  Materials  Bulletins, 
Notices  and  Material  Releases  dealing  with 
carpet  cushion.  Including  the  cushion  re- 
quirements in  UM  44b.  UM  47a;  Notices  on 
prime  urethane  carpet  cushion  dated  Febru- 
ary 14,  1972  and  May  12.  1972:  MR  681,  MR 
768,  MR  869,  and  MR  878,  and  amendments 
thereto.  Carpets  with  attached  cusions  are 
not  a  part  of  this  standard  but  are  covered 
in  UM  44c  or  additions  and  amendments 
thereto. 

Section  1.— General 

This  standard  covers  detached  carpet 
cushion  for  aU  HUD  programs.  Only  carpet 
cushion  products  determined  to  be  in  com- 
pliance with  this  standard  and  so  certified, 
are  acceptable. 

Three  types  of  detached  carpet  cushion 
products  qualified  for  use  under  this  bulle- 
tin are: 

Type  I— Pelt: 

A.  Animal  hair. 

B.  Rubberized  Jute  and  rubberized  animal 
hair. 

Type  II— Cellular  rubber 

A.  Rippled. 

B.  Flat  sponge. 

C.  Foam  rubber. 

Type  HI— Urethane  foam: 

A.  Prime  urethane. 

B.  Densified  prime  urethane. 

C.  Graft  polyol-based  urethane. 

D.  Bonded  urethane. 

Classes  of  Cushion.  Carpot  cushion  prod- 
ucts shall  also  be  categorized  by  class,  based 
primarily  on  area  of  use. 

Cla^s  1— For  moderate  traffic  use  within 
one-  and  two-family,  multifamily  and  care 
type  dwelling  units.  Moderate  traffic  areas 
are  areas  such  as  living  rooms,  dining  rooms, 
bedrooms,  recreation  rooms,  and  corridors 
in  single-family  units.  Class  2  cushion  may 
be  used  in  Class  1  application. 

Class  2— For  heavy  traffic  use  at  all  levels 
but  specifically  for  public  areas  such  as  lob- 
bies and  corridors  of  multifamily  and  care 
type  facilities. 

Section  2.— Use 

No  cushion  formulation,  wet  or  dry.  may 
be  used  which  will  have  an  objectionable 
odor  or  tackiness,  or  which  will  bleed  onto 
the  carpet  or  interreact  with  It  in  any  dele- 
terious manner  during  reasonably  normal 
use  or  during  reasonably  normal  washing 
and/or  cleaning  maintenance  programs.  All 
cushion  materials  may  be  used  directly  over 
above-grade  concrete  floors,  wood  (Including 
plywood  or  particleboard),  tile,  terrazzo.  or 
other  acceptable  finish  flooring  when  sub- 
flooring   materials  meet   HUD/FHA  Mlni- 
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mum  Property  Standards  (MPS).  Cushion 
may  be  used  in  on-grade  situations,  and 
below  grade  only  when  so  specified  and  war- 
ranted by  the  manufacturer.  Cushion  may 
be  Installed  below  grade  only  when  a  vapor 
barrier  meeting  MPS  PARAGRAPH  507-2 
has  been  installed  beneath  the  slab.  Cush- 
ion shall  be  installed  with  no  gap  and  with 
tight  seams. 

Section  3.— CEHTiricAiiOM 

As  a  condition  for  acceptance  of  each 
cushion  product,  the  manufacturer  certifies 
to  HUD  that  the  product  meets  the  require- 
ments of  this  Use  of  Materials  Bulletin  No. 
72  at  the  time  of  Installation  except  for 
physical  damage  In  transit,  storage,  or  han- 
dling under  circumstances  or  by  individuals 
outside  of  manufacturer's  control):  also  that 
when  the  cushion  is  properly  installed 
under  a  carpet  product  meeting  HUD  re- 
quirements for  the  same  type  of  traffic  it 
will  provide  satisfactory  service  for  the  life 
of  the  original  carpet  Installed  over  It.  The 
manufacturer  further  certifies  to  HUD  that, 
when  directed  to  do  so  by  the  responsible 
HUD  local  office,  a  detached  cushion  which 
falls  to  meet  the  certification  requirements 
will  be  replaced  with  one  meeting  them, 
either  without  chju-ge  for  materials,  or  on 
the  basis  of  a  pro-rata  Installation  policy 
previously  approved  by  and  on  file  with 
HUD. 

The  certification  on  attached  cushion  is 
the  responsibility  of  the  carpet  manufactur- 
er. He  is  bound  by  UM  44c  and  addendums 
or  changes  thereto,  and  the  HUD  Carpet 
Certification  Program. 

Section  4.— Identification 

Detached  roll  cushion  shall  be  appropri- 
ately and  permanently  marked  or  labeled  at 
least  every  10  lineal  feet  so  as  to  be  readily 
identifiable  after  installation.  Marking  shall 
consist  of  no  less  than  the  product  and  man- 
ufacturer's name  or  identification  number  if 
a  private  label  or  brand  product.  The  only 
exception  shall  be  the  Type  I  felt  cushions. 
These  shall  be  readily  identifiable  by  a  dis- 
tinctive and  unique  waffle  pattern,  preregte- 
tered  with  HUD.  For  definite  slae  underlay 
such  identification  may  be  in  a  comer.  In 
addition,  the  wrapper  or  package  shall  be 
imprinted,  labeled,  or  tagged  to  show  all 
Items  of  identification  listed  below. 

Name  and  address  of  the  manufacturer,  or 
a  manufacturer's  identification  number 
which  shall  be  on  record  with  HUD  In  the 
case  of  private  label  or  private  brand  prod- 
ucts. 

2.  Description  of  the  specific  product  (e.g. 
bonded  urethane  carpet  cushion). 

3.  Class  of  product  as  defined  In  this  bulle- 
tin (I.e.,  heavy  traffic  or  moderate  traffic,  or 
aass  I  or  Class  II  of  UM  72). 

4.  Compliance  with  UM  7X 

5.  Abbreviated  coding  for  the  above  will  be 
acceptable  after  being  cleared  by  HUD 
Headquarters. 

Section  i.— Physical  and  test  renuirements: 
Applicable  specifications 


Section  S.—Phyical  and  tat  rtguirements: 
Applicable  specifications— Continued 


Description 
Surface  nmounabHlty  of  ojrpetz  and 
rugs. 


Surfarr  burning  characteristics  of 
building  matertmls. 

Interim  Federal  speclflcaUon— cxish- 
lon.  carpet  and  rug.  ceUular 
rubt>er. 

Interim  Federal  spedflcatjon— cush- 
ion, carpet  and  rug  (hair  felt  and 
rubber  coated)  Jute  and  animal 
hair  or  fiber). 

Interim  Federal  spcTincatlon— cush- 
ion, carpet  and  rug.  prime  ureth- 
ane. 

Interim  Federal  specification— cush- 
ion. cari>et  and  rug,  bonded  ureth- 
ane. 

Interim  Federal  gpeclficatlon— 
carpet  and  nigs.  wool,  nylon, 
acrylic,  modacryllc.  polyeater  po- 
lypropylene. 

Interim  Federal  specification- 
carpet,  loop,  low  pile  height,  high 
dendty,  woven  or  tufted,  with  at- 
tached cushioning. 


Detignation 

DOCFFl- 

70-  DOC 

FF  a- 70, 

and  rev. 

ASTME84. 

ZZ-C-OOSlb. 


DDD-C- 

001023  and 

amendment 

1. 
L-C-001676 

and 

amendment 

1. 
L-C-0013m. 


DDI>-C- 
0O05A. 


DDD-C- 

0015S9. 


Descrivtion 

Detiffnation 

Rubber  Sampling  and  testing ..    . 

FTMS'Ml. 

Textile  test  methods                 

FTMS  191. 

Chemical  analysis  of  rubber  prod- 

ASTMD297. 

ucts. 

lAtex  foam  flexible  cellular  materi- 

ASTMD 

als. 

loss. 

Flexible        cell        materials— slab. 

ASTMD 

bonded,    and    molded    urethane 

3S74. 

foams. 

Low  temperature  compression  set  of 

ASTUD 

vulcanized  elastomers. 

1239. 

>  FTMS— Federal  Test  Method  Standard. 

•Administered  by  the  Consumer  Product  Safety 
Commission.  Copies  available  at  111  18th  St.  NW., 
Washington.  D.C.  20307. 


SacnoH  6.— DESCKimoN  and  Physical 
Properties 

ttfe  la— feli- animal  hair 

Construction  and  Composition 

Animal  hair  felt  carpet  cushion  shall  con- 
form to  Interim  Federal  Specification  DDD- 
C-001023,  December  22,  1966,  "Cushion, 
Carpet  and  Rug  (Hair  Felt  and  Rubber 
Coated  Jute  and  Animal  Hair  or  Fiber)". 
Amendment  1,  March  10,  1972,  and  amend- 
ments specified  in  this  bulletin.  These  latter 
amendments  shall  apply  In  cases  of  conflict 
with  DDD-C-001023  and  Amendment  I. 

Animal  hair  shall  be  predomlnatly  washed 
cattle  hair  but  not  to  the  exclusion  of  other 
fibers.  The  fiber  content  of  all  felt  shall  not 
be  less  than  90  percent  cattle  hair,  except 
for  the  core  material.  Up  to  9  percent  adhe- 
sive material  (based  on  weight  of  the  hair 
and  fiber  content)  is  permitted  for  binding 
the  Interllner  material.  Adhesive  shall  be 
nonsourlng  In  the  presence  of  moisture. 
Chloroform-  and  water-extractable  matter 
shall  not  exceed  16.0  percent  by  weight, 
based  on  the  bone  dry  weight.  Manufactur- 
ers or  laboratories  preferring  to  use  a  less 
toxic  solvent  than  chloroform  may  do  so 
after  first  clearing  with  HUD. ' 

Animal  hair  shall  be  cleaned,  waslied  and 
sterilized  by  thorough  drying,  and  shall  be 
free  from  loading  materials  and  foreign 
matter.  The  felt  for  the  cushion  shall  t>e  a 
matted  fabric  evenly  felted  on  each  side  of 
an  Interliner  by  a  needleloom  (needle- 
ptuiched)  process. 

The  Interliner  used  for  reinforcement 
shall  be  burlap  fabric  weighing  not  less  than 
4.2  ounces  per  square  yard,  or  other  open 
mesh  or  nonwoven  material.  The  non- 
burlap  products  shall  provide  the  necessary 
strength  to  eliminate  shrink  and  stretch  in 


•When  this  standard  was  developed  no  al- 
ternative solvent  or  procedure  had  been  pro- 
posed. 


excess  of  burlap  support  in  both  directions 
of  the  cushion.  The  felt  shall  be  compressed 
Into  a  waffled  pattern. 

Physical  Reguirements 

Animal  hair  felt  cushion  shall  meet  ail 
minimum  requirements  for  either  Class  1  or 
Class  2  traffic  as  given  In  the  specifications 
In  Table  1.  Other  characteristics  and  test  re- 
quirement* applicable  to  both  classes  are 
%lso  detailed  In  Table  1. 

type  IB— PD.T— RITBBERIZED  JUTE  AND 
RtTBBERIZED  ANIMAL  HAIR 

Construction  and  Composition 

Rubberized  jute  cushion  and  rubberized 
animal  hair  carpet  cushion  shall  conform  to 
Interim  Federal  Specification  DDD-C- 
001023.  December  22,  1966,  "Ctishion, 
Carpet  and  Rug  (Hair  Felt  and  Rubber 
Coated  Jute  and  Animal  Hair  or  Fiber)", 
Amendment  1.  March  10,  1972,  and  amend- 
ments specified  In  this  bulletin.  These  latter 
amendments  shall  apply  in  cases  of  conflict 
with  DDD-C-001023  and  Amendment  1, 
except  that  there  shall  be  no  requirement  to 
include  10  percent  of  animal  hair  in  rubber- 
ized jute. 

Animal  hair  for  rubberized  animal  hair 
cushion  shall  be  predominately  washed 
cattle  hair  but  not  to  the  exclusion  of  other 
fibers.  The  fiber  content  of  all  felt  shall  not 
be  less  than  90  percent  cattle  hair.  Animal 
hair  shall  be  cleaned,  washed  and  sterilized 
by  thorough  drying,  and  free  from  loading 
materials  and  foreign  matter. 

Rubberized  jute  and  rubberized  animal 
hair  cushion  shall  be  of  needle-punched 
construction.  A  rubber  coating  shall  be  ap- 
plied to  both  faces  of  the  cushion  and  shall 
be  of  foamed  or  imfoamed  rubber  made 
from  natural,  reclaimed,  or  synthetic 
rubber,  or  suitable  mixtures  thereof. 
Rubber  shall  not  readily  peel  off  when 
rubbed  with  fingers  at  a  normal  pre&ure. 

Physical  Requirements 

Rubberized  jute  cushion  shall  meet  all 
minimum  requirements  for  either  Class  1  or 
Class  2  traffic  as  given  in  the  specifications 
in  Table  2.  Other  characteristics  and  test  re- 
quirements applicable  to  both  classes  are 
also  detaUed  in  Table  2. 

TYFE  IIA— CELLDLAR  RUBBER-RIPPLSD 

Construction  and  Composition 

Rippled  (waffled)  cellular  rubber  carpet 
cushion  shall  conform  to  Interim  Federal 
Specification  ZZ-C-00811b,  January  2,  1963. 
"Cushion.  Carpet  and  Rug,  Cellular 
Rubber"  and  amendments  specified  In  this 
bulletin.  These  latter  amendments  shall 
apply  In  cases  of  conflict  with  ZZ-C-00811b. 

Rippled  cellular  rubber  cushion  shall  be 
made  from  natural  or  synthetic  rubber  or  a 
mixture  thereof,  combined  with  plastlcizers, 
fillers,  blowing  agents  and  curing  agents. 
After  blowing,  the  cushion  shall  have  a  cel- 
lular sponge  structure.  The  cellular  rubber 
shall  be  formed  in  a  continuous  sheet 
having  permanent  rippled  design.  A  suitable 
facing  material  shall  be  applied  to  one  sur- 
face of  the  cushion.  If  the  facing  material  is 
not  commonly  used  in  the  trade.  Its  accept- 
ability shall  be  determined  by  consultation 
with  HUD.  Facings  shall  be  such  that  con- 
ventional carpet  products  may  readily  slide 
across  their  atirf aces  during  installation. 

Physical  Requirements 

Rippled  cellular  rubber  cushion  shall 
meet  all  minimum  requirements  for  either 


PROPOSED  RULES 

Class  I  or  Class  2  traffic  as  given  in  the 
specifications  in  Table  3.  Other  characteris- 
tics and  test  requirements  applicable  to 
both  classes  are  detailed  in  Table  3. 

TYPE  IIB — CELLULAR  RUBSflt — FLAT  SPONGE 

Construction  and  Composition 

Flat  sponge  cellular  rubber  carpet  cushion 
shall  conform  to  Interim  Federal  Specifica- 
tion ZZ-C-00811b,  January  2,  1963,  "Cush- 
ion. Carpet  and  Rug,  Cellular  Rubber",  and 
amendmenU  specified  in  this  bulletin. 
These  latter  amendments  shall  apply  In 
cases  of  conflict  with  ZZ-C-00811b. 

Flat  sponge  cellular  rubber  shall  be  manu- 
facture(l  of  the  same  composition  as  rippled 
cellular  rubber.  Type  IIA,  except  that  the 
finished  sheet  shall  be  essentially  flat  or 
smooth  In  configuration.  (A  slight  pattern 
may  be  embossed  Into  one  side.)  A  suitable 
facing  material  shall  be  applied  to  one  sur- 
face or  the  cushion.  Requirements  for  such 
facing  are  identical  to  those  given  for  Type 
IIA. 

Physical  Requirements 

Flat  sponge  cellular  rubber  cushion  shall 
meet  all  minimum  requirements  for  either 
Class  1  or  Class  2  traffic  as  given  in  the 
specifications  in  Table  4.  Other  characteris- 
tics and  test  requirements  applicable  to 
both  classes  are  detailed  In  Table  4. 

TYPE  lie— CELLULAR  RUBBER— FOAM 

Construction  and  Composition 

Foam  cellular  rubber  carpet  cushion  shall 
conform  to  Interim  Federal  Specification 
ZZ-C-00811b,  January  2,  1963.  "Cushion, 
Carpet  and  Rug.  Cellular  Rubber",  and 
amendments  specified  In  this  bulletin. 
These  latter  amendments  shall  apply  In 
cases  of  conflict  with  ZZ-C-00811b. 

Foam  cellular  rubber  shall  be  manufac- 
tured from  a  latex  rubber  base,  either  natu- 
ral, synthetic,  or  a  blend  of  both.  It  shall 
contain  suitable  additives  for  developing 
adequate  cellular  structure,  for  promoting 
vulcanization,  and  for  achieving  the  re- 
quired physical  properties.  Foam  cellular 
rubber  cushion  shall  be  manufactured  in 
flat  continuous  sheets.  A  suitable  facing  ma- 
terial shall  be  applied  to  one  surface  of  the 
cushion.  Requirements  for  such  facing  are 
identical  with  those  given  for  Type  IIA. 

Physical  Requirements 

Foam  cellular  rubber  cushion  shall  meet 
all  minimum  requirements  for  either  Class  1 
or  Class  2  traffic  as  given  in  the  specifica- 
tions in  Table  5.  Other  characteristics  and 
test  requirements  applicable  to  both  classes 
are  detailed  in  Table  5.  ^ 

TYPE  IIIA— URETHANE  FOAM- PRIME 

Construction  and  Comxmsition 

Prime  urethane  foam  carpet  cushion  shall 
conform  to  Interim  Federal  Specification  L- 
C-001676,  December  10,  1970,  "Cushion 
Carpet  and  Rug.  Prime  Urethane",  Amend- 
ment 1,  September  7.  1971,  and  modifica- 
tions specified  in  this  bulletin.  In  the  event 
of  conflict  between  L-C-001676,  Amend- 
ment 1  thereto,  and  this  bulletin,  the  speci- 
fications in  this  bulletin  shall  apply.  Prime 
urethane  foam  carpet  cushion  shall  be  man- 
ufactured from  a  virgin  polyether-polyure- 
thane  foam.  No  polyester  material  shall  be 
included.  The  structure  shall  consist  of  a 
network  of  open  or  intertx>nnectlng  cells, 
with  porous  surfaces  substantially  free  of 
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voids.  The  foam  may  contain  flilers  to  in- 
crease density  or  enable  It  to  meet  the  fire 
resistance  requirements  specified  In  this 
bulletin.  Fillers  used  to  increase  density 
shall  not  be  used  to  calculate  the  urethane 
polymer  density  mlnimums  which  are  speci- 
fied in  Table  6  and  which  are  the  minimum 
requirements  for  acceptance.  Coloring 
matter  may  be  added  provided  it  will  not 
bleed  or  cause  any  other  unsatisfactory  per- 
formance of  the  end  product.  A  suitable 
facing  material  shall  be  applied  to  one  sur- 
face of  the  cushion.  Requirements  for  such 
facing  are  identical  to  those  given  in  Type 
IIA. 

Physical  Requirements 

Prime  urethane  foam  cushion  shall  meet 
all  minimum  requirements  for  either  Class  1 
or  Class  2  traffic  as  given  In  the  specifica- 
tions in  Table  6.  Other  characteristics  and 
test  requirements  applicable  to  both  classes 
-are  detailed  in  Table  6. 

TYPE  IIIB— URETHANE  FOAM— DENSIFIED  PRIME 

URETHANE 

Construction  and  Composition 

E>ensified  prime  urethane  carpet  cushion 
shall  be  composed  of  prime,  homogeneous, 
polyether/poljoirethane  foam  having  a 
modified  cellular  structure  and  character- 
ized by  elongated  ceils.  A  suitable  facing 
material  shall  be  applied  to  one  surface  of 
the  cushion.  Requirements  for  such  facing 
are  identical  to  those  given  in  Type  IIA. 

PhysUsal  Requirements 
\ 
Densified  prime  urethane  shall  meet  all 
minimum  requiranents  for  either  Class  I  or 
Class  2  traffic  as  given  in  the  specifications 
in  Table  7.  Other  characteristics  and  test  re- 
quirements applicable  to  both  classes  are 
detailed  in  Table  7. 

TYPE  IlIC — URETHANE  FOAM — GRAFT  POLYOL- 
BASED  URETHANE 

Construction  and  Composition 

Graft  polyol-based  urethane  carpet  cush- 
ion shall  be  (^imposed  of  prime,  homogen- 
eous, polyether/polyurethane  foam  charac- 
terized by  increased  stiffness  and  firmness 
resulting  fom  the  tise  in  its  manufacture  of 
polyols  based  on  graft  poIyrr.<rs  or  other 
modifications  of  the  formulation  which  pro- 
duce increased  stiffness.  A  suitable  facing 
material  shall  be  applied  to  one  surface  of 
the  cushion.  Requirements  for  such  facing 
are  identical  to  those  given  in  Type  IIA. 

Physical  Requirements 

Graft  polyol-based  urethane  cushion  shall 
meet  all  the  minimum  requirements  for 
either  Class  I  or  Class  2  traffic  as  given  in 
the  specifications  in  Table  8.  Other  charac- 
teristics and  test  requirements  are  detailed 
in  Table  8. 

TYPE  HID— URETHANE  FOAM— BONDED 

Construction  and  Composition 

Bonded  urethane  foam  carpet  cushion 
shall  coriform  to  Federal  Specification  L-C- 
001369.  December  10,  1969.  "Cushion. 
Carpet  and  Rug.  Bonded  Urethane"  and 
amendments  specified  in  this  bulletin.  In 
the  event  of  conflict  between  L-C-001369 
and  this  bulletin,  the  specifications  in  this 
bulletin  shall  apply. 

Bonded  urethane  foam  cari>et  cushion 
shall  be  composed  of  100  percent  prime 
polyurethane  foam,  at  least  SO  j>ercent  of 


PfOBtAL  tEOISTEl,  VOL  43.  NO.  31-TUfSOAY,  JANUAIY  11,  1«7t 


FEDERAL  REOISTEK,  VOL  43,  NO.  21— TUESDAY,  JANUARY  31,  197S 


4070 

which  shall  be  polyether  foam.  Filter,  re- 
ticulated, impregnatecl  vinyl,  slow  recovery, 
fabric  and  fabric-backed  foams,  separately 
added  fillers,  adulterants,  foreign  materials, 
latex  foams,  and  other  non-urethane  foams 
shall  not  be  permitted.  Typical  adulterants 
Include  dirt,  tramp  metal,  wood  chips,  and 
paper.  In  the  event  of  dispute,  a  representa- 
tive 50  gram  sample  shall  be  scissor  cut  into 
one-inch  cubes  or  equivalent.  The  sample 
shall  be  placed  on  a  Standard  U.S.  Sieve  No. 
6  and  shaken  to  remove  all  debris.  This 
debris  shall  be  weighed  to  0.1  gram  accuracy 
and  its  percent  of  original  weight  calculat- 
ed. A  maximum  of  1  percent  debris  is  per- 
mitted. 

The  foam  shall  be  ground  or  shredded  to 
a  particle  size  not  exceeding  S",  bonded  to- 
gether with  a  basically  urethane  or  other 
suitable  type  binder,  and  sufficient  solid 
content  added  to  allow  cushion  to  meet  the 
physical  and  chemical  requirements  of  this 
bulletin.  When  a  urethane  binder  is  used  a 
good  commercial  quality  product  usually 
has  a  rpt"'""""  binder  content  of  8  percent 
by  weight  of  pre-cured  mass.  Materials 
which  will  reduce  the  viscosity  and  Improve 
the  wetting  characteristics  of  the  urethane 
prepolymer  may  be  added. 

Coloring  matter  may  be  added,  provided  it 
will  not  bleed  or  cause  any  other  unsatisfac- 
tory performance  of  the  product.  All  materi- 
als shall  be  suitably  blended,  processed, 
cured,  and  fabricated  into  sheet  form,  using 
acceptable  trade  manufacturing  techniques. 
A  suitable  facing  material  shall  be  applied 
to  one  surface  of  the  cushion.  Requirements 
for  such  facing  are  identical  to  those  given 
in  Type  HA. 

Physical  Reouirements 

Bonded  urethane  foam  cushien  shall  meet 
all  the  minimum  requirements  for  either 
Class  1  or  Class  2  traffic  as  nven  in  the 
specifications  in  Table  9.  Other^haracteris- 
tics  and  test  requirements  applicable  to 
both  classes  are  detailed  in  Table  9. 

SBcnoM  7.— Apflicablb  SracincATioHS  aks 
TkstMzthoos 

The  following  tables  present  the  neces- 
sary physical  characteristics  required  for 
each  type  of  cushion.  Permissible  tolerances 
are  given  in  Section  9— Quality  Assurance 
Provisions. 

CLD— Compression  Load  Deflection. 

Ibf— Pounds  of  force. 

DOC— Department  of  Commerce. 

ASTM— American  Society  for  Testing  and 
Materials. 

L-C,  ZZ-C.  DDD-C— These  refer  to  cer- 
tain Federal  Government  Specifications. 

Table  1.— Felt— Animal  hair,  type  lA 


Characteristic 

Oass  1  Class  2 

Test 

requlremenu 

Weisht.  mtnlmum. 

40.0-5 

SO.O-S 

FTMSIOI. 

ounces  per  square 

pet 

pet 

method 

yard. 

5040  or 
5041. 

Thickness,  minimum. 

Vt 

H 

FTMS  191. 

inches. 

method 
5030. 

PlammabiUty 

.75  or 

75  or 

ASTM  E  84- 

leas 

less 

75  or  78a. 

Hther/or 

.Pass 

Pass 

DOC  FF  1-70. 
DOC  PF  3-70. 

■The  provisions  of  these  standards  relating  to 
laundering  of  products  containing  llre-retardant 
treatments  are  inapplicable.  Also.  If  cushion  has  a 
facing  It  shall  tx-  tested  on  both  sides.  Any  need  for 
diverging  from  the  test  procedures  for  (lanunablllty 
muat  first  beauthorized  by  HDD  headquarters. 
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Table  2.— Rubberised  Jute  and  rubberized 
animal  hair,  type  IB 


Charactertetic 


CtaM    ClMi  Test 

1  t       fequlrementa 


t,  mInKiii 


Weight,  mlnttium.       40.0-B   BO.O-S    PTMS  191. 

ounces  per  square        pet        pet         method 

yajti  5040  or 

5041. 
Thiokness,  minimum.  %•         «i  VTMS 191. 

inches.  method 

8030. 

FlammabUlty The  same  teals  and  UmlU  as 

In  table  1. 


Table  3.— Rippled  ceUular  rubber,  type  IIA 


Characteristic 


ClasB    CtaM  Test 

1  2       requirements 


Weight,  minimum.  4S.0-5 
ounces  per  square  pet. 
yard. 

Thickness,  minimum,  0.30 
Inches. 


64.0-5 
pet. 

0.40 


•.eiS     •.S7B 


IS 


IS 


CLD,  Minimum, 

pounds  per  square 

Inch.  35  pet. 

deflection. 
Compression  set, 

maximum,  percent. 

50  pet  deflection. 
Tensile  strength.  S 

mlTilmilm    poUndS 

fern  to. 

FlammabUity The 

in  tablet 


PTMS  1*1. 

method 

5040  or 

5041. 
PTMS  601. 

method 

•13031. 

A8TMD 

•1055. 
FTMS  601. 

method 

•13151. 

PTMS  601. 

method 

•3131. 
PTMS  191. 

method 

SIOO. 

and  limits  i 


•Uae>  minimum  4  by  4  In  Mmpie.  akin  face  down 
and  a  Ught  thin  flat  sheet  covering  entire  sample. 
Use  dial  type  micrometer  of  type  mentioned  In 
ASTM  D  1055  to  check  thickness.  aUowlng  for 
thickness  of  flat  sheet. 

•Teat  specimen  shall  be  a  3  by  3  In  portion  of  test 
unit  with  facing,  with  plates  larger  than  specimen. 

Test  specimen  shall  be  a  3  by  3  In  portion  of  teat 
unit,  with  facing.  Sample  shall  be  tested  for  33  hr.  at 
70*  ±  r  C.  (15«-  ±  \Jf  r\  calculate  as  loas/orlglnal 
thickness,  times  100.  If  oalcutated  as  loss/original 
deflection,  the  maximum  percentage  allowable  for 
class  1  and  2  Is  30  pet. 

Table  A.— CeUular  rubber— flat  sponge,  type 
IIB 


Characteristic 


CtasB    Class  Test 

1  3       requirement  s 


Weight,  minimum, 
ounces  per  nuare 
jrard. 

Thickness,  minimum, 
incbea. 


CLD.  minimum. 

pounds  per  square 

Inch,  35  pet 

deflection. 
Compression  set. 

maximum,  percent. 

50  pet  deflection. 
Tensile  strength. 

minimum,  pound 

femto. 
PlammabiUty 


56.6-S 
pet 


64.«>-6 

pet. 


0.330±  0.340± 
.020        .030 


6.76        1.S 


PTMS  191. 
method 
5040  or 
5041. 

PTMS  601. 
method 
•12031. 
ASTMD 
•1055. 

PTBfSOOl. 
method 
•I31S1. 


10 


6.0 


16 


PTMS  601. 
ntethod 
•13131. 
6.0  PTMS  191. 


•100. 

The  same  tests  and  limits  as 
hi  table  1. 


■  Test  as  for  type  HA. 

•Test  as  for  type  HA 

•Test  as  for  type  IIA.  If  calculated  as  loss/origi- 
nal deflection  the  maximum  peroentage  allowable 
for  class  1  and  3  Is  30  pet 


Tabu  i.—Foam  eeUular  nMter,  type  IIC 


Characterlstle         Claas 

Cla« 

Test 

1 

a 

requlremenU 

Weight,  minimum,       3S.0-S 

46.0-6 

PTMS  191. 

ounces  per  square        pet. 

pet. 

method 

yard. 

6040  or 
6041. 

Thickness,  minimum,  M 

H 

FTMS  601. 

Inches. 

method 
•13031. 
ASTM 
0>  1056. 

CLD.  mliilmum.            1.0 

S.0 

PTMS  601. 

pounds  per  square 

method 

Inch.  36  pet 

•13151. 

deflecUon. 

Compression  set           164) 

15.6 

PTMS  601. 

maximum,  percent. 

method 

SO  pet  deflection. 

•13131. 

TensUe  strength.          6.0 

«.• 

PTMS  191. 

minimum,  pound 

method 

femto. 

6100. 

PtamroabUlty The  Mme  tea 

tsandUmttsas 

In  table  1. 

■Teat  as  for  type  IIA. 

•Test  as  for  type  HA 

•Test  as  for  type  IIA.  If  calculated  as  kWE/ortgl' 
nal  deflection  the  maxtmimi  peroentage  allowable 
for  claas  I  and  3  Is  SO  pet. 


Table  6.— Prime  urethane,  type  IIIA 


Characteristic 


Test 
requirements 


Drethane  polymer       IVS     X.1-C 
weight,  minimum.        pet        pet 
pound  per  cubic 
foot'. 

Thickness,  minlmimi.  %  % 

Inches. 

CLD,  minimum.  poiBKh  per  square 
25  pet  deflection..  64        64 


AmiDSS76 


ASTMD  3574 


.6.7 
.6.6 

18.6 


L6 
1.* 


18.6 


65  pet  deflectioB 
75  pet  deflection 

Compression  set. 
maximum,  percent, 
50  pet  deflection. 

Tensile  strength, 
minimum,  pounds 
per  square  inch*. 

Elongation, 
minimum,  percent. 

Patlgue.  procedure  A,  6.6 
height  loss 
maximum,  perceat. 

Load  deflection  loss.    35.0 
maximum,  percent. 

Steam  autoclave  test,  26         30 
compression  set. 
m»»imiim  percent. 

PlammabiUty The  same 

la  tabic  1 


16.6       16.6 


166        !•• 


5.6 


25.0 


ASTMD 
••674 


A0TMD3574 

ASTMD  3574 

AffniDS674 
ASTMD  3674 

ASTMD  3674 
ASTMD  3674 


testa  and  UmiU  as 


•Apparent  weight  wffl  be  eorreeted  to  urethane 
polymer  weight  by  performing  the  following  test: 
Ash  content,  percent,  as  determined  to)  ASTM  D 
397.  subtracted  from  100  pet.  and  multiplied  by  ap- 
parent weight.  shaU  equal  the  minimum  values 
Itated  in  the  above  tables. 

•Grades  having  a  eoovohited  undcisurfaoe  may 
read  lower  at  25  pet  deflection  but  wW  exceed 
specifications  at  05  pet  deflection.  Tost  against  flat 
surface.  AU  tests  shaU  be  without  facing.  U  need 
be.  stack  specimens  to  1  In  before  testkig  for  65  pet 
and  75  pet  deflections. 

•Test  specimen  shall  be  a  3  by  3  in  portion  of  test 
unit,  with  plates  larger  tban  specimen 

•Test  performed  on  samples  wttboat  lacing. 


Tablx  l.—Densifled  prime  urethane, /type 
IIIB 


CharactertsUe 

Claas     Class 

Test 

1            2 

requirements 

Urethane  polymer 

2.2-5     3.0-5 

ASTMD  297 

weight,  minimum. 

pet.       pet. 

pounds/cubic  foot' 

Thickness,  minimum.  0.313     0.26 

ASTM  D  3574 

inches. 

CLD.  mimlmum.  pounds  per  square  Inch* 

25  pot  deflection . 

0.40       0.44 

ASTM  D  3574 

65  pet  deflection. 

.  1.10       1.30 

Compression  set. 

10          10 

ASTM  D  3574 

maxL-num.  percent. 

50  pet  deflection. 

Tensile  strength. 

17          30 

ASTM  D  3574 

minimum,  pounds 

per  square  Inch. 

Elongation. 

100        100 

ASTM  D  3S74 

minimum,  percent. 

PlammabiUty 

The  same  tests  and  limits  as 

in  table  1. 

■Apparent  weight  wiU  be  corrected  to  urethane 
polymer  weight  by  performing  the  following  test: 
Ash  content,  percent,  as  determined  in  ASTM  D 
297.  subtracted  from  100  pet.  and  multlpUed  by  ap- 
parent weight.  ShaU  equal  the  minimum  values 
listed  in  the  above  Uble. 

•  Grades  having  a  convoluted  undersurface  may 
read  lower  at  25  pet  deflection,  but  wlU  exceed 
specifications  at  65  pet  deflection.  Test  against  flat 
surface.  Testa  thaU  be  without  facing. 


Table  i.—Oraft  polyol-based  urethane,  type 
IIIC 


CharactertsUe 

Class 

Class 

Test 

1 

2 

requirements 

Urethane  polymer 

2.2-6 

2.7-5 

ASTMD  297 

weight,  minimum. 

pet 

pet 

pounds  per  cubic 

foot'. 

Thickness,  minimum 

0.376 

0.25 

ASTM  D  3574 

Inches. 

CLD,  minimum,  pounds  per  square  inch": 

25  pet  deflection . 

.0.40 

0.60 

ASTMD  3574 

65pct  deflection .. 

.  1.10 

1.40 

Compression  set 

15 

15 

ASTM  D  3574 

50  pet  deflecOon. 

Tensile  strength. 

12 

17 

ASTM  D  3574 

minimum,  pounds 

per  square  inch'. 

Elongation. 

106 

100 

ASTM  D  3674 

minimum,  percent'. 

FlammabUity 

The  same  tests  and  limits  as 

in  table  1. 

•Apparent  weight  wUl  be  corrected  to  urethane 
polymer  weight  by  performing  the  foUowlng  test: 
Ash  content,  percent,  as  determined  in  ASTM  D 
297,  subtracted  from  100  pet.  and  mulUpled  by  ap- 
parent weight.  ShaU  equal  the  minimum  values 
listed  In  the  above  table. 

'Grades  having  a  convoluted  undersui^ace  may 
read  lower  at  28  pet  deflection  but  wlU  exceed 
specifications  at  66  pet  deflection. 

•TesU  performed  on  samples  without  facing. 

Table  9.— Bonded  urethane.  type  HID 


Characteristic 


Class    Class  Test 

1  2       requirements 


Wright,  minlrniiin, 

8.5-6 

6.5-8 

L-C-001369. 

pounds  per  cubic 

pet 

pet 

feet. 

ThiRlrnMs  minimum    «fc 

H 

L-C-001369.' 

Inches. 

CLD.  minimum,  pounds  per  square  Inch  •: 

L-C-001369. 

SSpctdeflectiao. 

.0.6 

1.0 

66petdeaeetkn. 

.*J0 

8.0 

75  pet  deflectloo . 

,8.0 

11.0 

PROPOSED  RULES 

Table  9.— Bonded  urethane,  type  HID- 
Continued 


Characteristic 


Class     Class  Test 

1  2        requirements 


15.0       15.0        L-C-001369. 


8.0         7.0  L-C-001369. 


Compression  set. 

maximum,  percent. 

50  pet  deflection. 
Tensile  strength. 

minimum,  pounds 

per  square  Inch '. 
Elongation. 

minimum,  percent'. 
Particle  size,  inches*..  M 

Debris 1  pet      .  ,^v      „,=^  v^^„. 

PlammabiUty .~ The  same  tests  and  limits  as 

In  table  1. 


45.0       46.0 


Ipct 


ASTMD 

3574. 
L-C-001369. 
See  text. 


■Por  increased  thickness  the  same  thlckness-to- 
weight  ratios  shaU  be  maintained. 

'Grades  having  a  convoluted  undersurface  may 
read  lower  at  25  pet  deflection  but  wlU  exceed 
specifications  at  65  pet  deflection.  Tests  shaU  be 
without  facing. 

'Tests  to  be  performed  on  cushion  without 
facing. 

'Particle  size  determinations  are  made  with 
random  samples  of  ground  particles  as  given  in  L- 
C-001360. 


Sbcttor  •.— Flammability 

All  cushion  specified  in  this  bulletin  shall 
meet  either  one  of  the  referenced  require- 
ments shown  below  for  approved  installa- 
tion and  used  in  HUD  mortgage  insiu'^ 
proiJerties  and  programs,  including  hospi- 
tals, nursing  homes,  housing  for  the  elderly, 
and  care  type  facilities. 

1.  DOC  FF  1-70  or  DOC  FP  2-70  (Methen- 
amine  Pill  Test)  for  use  in  single  family  and 
multifamily  dwelling  units,  office  buildings 
and  general  purpose  buildings. 

2.  ASTM  E  84  (Stelner  Tunnel  Test)  cush- 
ion must  pass  this  test  with  a  flame  spread 
of  75  or  less.  Same  uses. 

Section  9.— Qualitt  Assitrance  Provisions 

HUD  accepts  the  above  specified  products 
on  the  stipulation  that  the  manufacturer  is 
assuring  that  adequate  quality  control  is 
continuously  exercised  and  that  the  cushion 
shall  meet  the  minimum  requirements  of 
this  bulletin.  An  Independent  laboratory  ac- 
ceptable to  HUD  shall  perform  all  initial 
tests  specified  in  the  appropriate  section. 
These  tests  shall  be  repeated  once  a  year  on 
each  acceptable  cushion  line  by  that  labora- 
tory or  another  laboratory  acceptable  to 
HUD  to  assure  continued  quality  controL 

The  manufacturer's  name  and  the  name 
of  the  laboratory  conducting  the  tests,  to- 
gether with  the  Initial  test  data,  shall  be  on 
record  at  HUD,  Office  of  Assistant  Secre- 
tary for  Housing,  Office  of  Technical  Sup- 
port, Architecture  and  Engineering  Division 
(A&E  Division).  Along  with  the  data,  the 
laboratory  report  shall  Include  a  statement 
that  the  products  tested  meet  the  require- 
ments of  this  bulletin.  Annual  reporting  is 
required. 

In  addition  to  cushion  product  meeting 
the  specified  requirements  and  test  criteria 
for  each  respective  type,  they  must  conform 
to  the  minimum  manufacturing  quality  con- 
trol requirements  specified  below.  Noncon- 
formity will  be  determined  by  visual  Inspec- 
tion of  a  representative  sample  of  a  lot  of 
cushion  by  the  manufacturer  or  his  desig- 
nated laboratory.  HUD/FHA  reserves  the 
right  to  make  or  arrange  for  spot  checks  at 
any  time  to  determine  whether  any  cushion 
product  is  meeting  the  qualifications  set 
forth  herein.  A  manufacturer  may  not  certi- 
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fy  that  his  cushion  meets  the  reqiurements 
of  this  bulletin  unless  he  agrees  to  the  prin- 
ciple of  spot  checking. 

Por  purposes  of  quality  assurance,  a  lot 
shall  consist  of  100  units  or  100  lineal  yards 
so  that  1  unit  shall' consist  of  1  lineal  yard. 
Five  randomly  selected  non-contiguous 
units  from  one  lot  from  each  shift  shall  be 
subjected  to  a  non-destructive  visual  exami- 
nation for  defects  4,  5,  6,  7,  and  8  as  pro- 
vided below.  The  entire  lot  shall  be  checked 
for  requirements  other  than  specific  de- 
fects, that  te  1.  2,  3.  9, 10. 11.  and  12. 

All  carpet  cushion  shall  meet  the  provi- 
sions below: 

1.  Length— 1  percent .  allowance  when 
length  is  specified. 

2.  Wldth-1  Inch. 

3.  Weight— If  weight  exceeds  5  percent 
this  shall  not  be  deemed  a  defect. 

4.  No  cuts,  holes,  tears  more  than  w  any 
measurement. 

5.  Lumps,  high  spots,  low  spots— none. 

6.  Thin  or  weak  spots— none. 

7.  Imbedded  or  protruding  foreign 
matter— none. 

8.  Seams— intact  and  smooth. 

9.  Edges— straight,  parallel,  square. 

10.  Surfaces— flat  and  parallel. 

11.  Facing— as  specified,  must  cover  98 
percent  of  surface  area,  be  non-tacky,  have 
no  loose  areas,  and  be  non-peeling. 

12.  Objectionable  odors— none. 

Note.— Vacuum  packed  cushion  shall  be 
unrolled  and  left  In  a  relaxed  state  for  24 
hours  before  length  and  width  determina- 
tions are  made. 

AfPENBIX.— ColfVBtSION,  MSTRIC  AMD  SI 

Unfts 

As  an  aid  in  correlating  UJ5.  customary 
units  to  metric  units,  conversion  factors  for 
units  in  this  bulletin  follow.  They  are  in  ac- 
cordance with  the  International  System  of 
Units  (abbreviated  SI). 

1  inch  =  2.54  centimeters. 

1  ounce  =  28.35  grams. 

1  pound  (mass)=453.6  grams. 

1  poimd  (force)-4.448  newtons. 

1  square  yard=0.8361  square  meter. 

1  cubic  foot =0.02832  cubic  meter. 

1  pound  force  per  Inch  =  175.1  newtons  per 
meter. 

1  pouind  per  square  inch  (psi)=6895  kilo- 
pascals. 

1  gram  per  square  inch=  15.20  pascals. 

1  ounce  per  square  yard =33.91  grams  per 
square  meter. 

1  pourid  per  cubic  foot  =  16.02  kilograms 
per  cubic  meter. 

rc=((r-32)1.8 

where  fc= temperature  in  degrees  Cel- 
sius. 

where  (r= temperature  in  degrees  Fahr- 
enheit. 

Cross  reference  to  the  a  rms  op  cttshion 


Type 

and 

subclass 

1 

Page  location  tai 
buUetin 

Name  of 

Descrip- 
tloa  (see.  6) 

Require- 
ments 
(sec.  7) 

eushiOB 

L- 

lA 

m 

n 

6 
6 
7 

t 
6 
6 
t 

13 
13 

Pelt. 

ArUmalhalr. 
RubberlMd  Jute  and 

lubberlaed  animal 

hair. 
CeUular  rubber. 

IIA _ 

IIB 

IIC_.     _ 

14 
18 
16 

Rippled, 
nat  sponge. 
PoamiuMier. 

HOBtAL  RfOISTBI.  VOC  43.  NO.  21— TUISOAY,  iANUAtY  31,  1«7t 
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Cross  RxrEREifCK  to  the  3  types  op 
casHioN— Continued 


Pace  location  In 
buUeUn 

Type      Descrip- 
and    tlon  (aec.  6) 
MbcUM 

Require-             Hame  of 
menu                cushion 
(MC.  7) 

III —                9 

inA 9 

ins ._ »o 

mc 10 

HID 11 

Orethane  foam. 

17  Prime  urethane. 

19  Denslfled  prime 

urethane. 

20  Graft  polyol -baaed 

urethane. 
ai  Bonded  urethane. 

(PR  Doc.  78-2467  Piled  1-30-78:  8:48  am] 

[4510-26] 

DEPARTMENT  OF  LABOR 

PROPOSED  RULES 

Signed    at   Washington,    D.C..    thi£ 
20th  day  of  January.  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-3393  Piled  1-30-78:  8:45  am] 


Occwpotionol  Sofaty  and  H*aMi  Admintolrafioii 

[29  CHL  l>«H  195a] 

MOUNA 

l*qu««t  for  C*iiiimwH 

AGENCY:  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor. 

ACTION:  Additional  time  to  comment 
on  petition  for  withdrawal  of  approv- 
al. 

SUMMARY:  On  Friday.  December  23. 
1977.  notice  was  published  in  the  Fed- 
eral Registeb  (42  PR  64464).  in  which 
the  agency  requested  public  comment 
on  whether  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  should  accept  or  deny,  in 
whole  or  in  part,  a  petition  by  the  In- 
diana AFL-CIO  to  withdraw  approval 
of  the  Indiana  State  Plan  for  the  de- 
velopment and  enforcement  of  State 
occupational  safety  and  health  stan- 
dards. Several  written  requests  have 
t)een  received  for  an  additional  com- 
ment period.  In  response  to  these  re- 
quests, an  additional  period  of  30  days 
from  publication  of  this  notice  is 
deemed  reasonable  and  adequate  to 
permit  the  submission  of  additional 
comments. 

DATES:  Comments  must  be  submitted 
on  or  before  March  2.  1978. 

ADDRESS:  Written  comments  and  re- 
quests for  an  informal  hearing  should 
be  submitted  to  the  Director,  Federal 
Compliance  and  State  Programs,  Oc- 
cupational Safety  and  Health  Admin- 
istration. 200  Constitution  Avenue 
NW..  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Domenic  Smith.  Project  Offi- 
cer, Office  of  State  Programs,  Occu- 
pational Safety  and  Health  Adminis- 
tration, 200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  202- 
653-S373. 


[4510-26] 


[29  CM  Port  1952] 
SOUTH  CAKOUNA 


AGENCY:  Occupational  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  This  notice  requests 
public  comment  on  whether  the  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  should 
accept  or  deny.  In  whole  or  in  part,  a 
petition  by  the  Carolina  Brown  Lung 
Association  to  withdraw  approval  of 
the  South  Carolina  State  Flan  for  the 
development  and  enforcement  of  State 
occupational  safety  and  health  stan- 
dards. 

DATE:  Comments  and  requests  for 
hearing  should  be  submitted  by  March 
2,  1978. 

ADDRE:SS:  Written  comments  and  re- 
quests for  an  informal  hearing  should 
be  submitted  to  the  Director.  Federal 
Compliance  and  State  Programs.  Oc- 
cupational Safety  and  Health  Admin- 
istration. Room  N-3608.  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT:  « 

Barbara  Bryant,  Project  Officer, 
Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Room  N-3608,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210,  202-523-8031. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  12,  1977,  the  Assistant 
Secretary  received  a  petition  from  the 
Carolina  Brown  Lung  Association, 
signed  by  Woodrow  Clark,  the  Associ- 
ation's president.  The  petition  re- 
quests the  Assistant  Secretary,  pursu- 
ant to  29  CFR  Part  1955.  to  withdraw 
approval  of  the  South  Carolina  State 
Plan.  The  petition  specifies  several 
reasons  for  withdrawal  of  approval, 
and  requests  that  the  Assistant  Secre- 
tary hold  a  public  hearing  on  the  peti- 
tion. 

The  South  Carolina  State  plan  was 
approved  under  section  18(c)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651)  (hereinafter 
called  the  Act),  as  a  developmental 


plan  on  November  30.  1972  (37  FR 
25933),  and  was  certified  under  29 
CFR  1902.34  to  have  complied  with  all 
developmental  steps  on  August  3,  1976 
(41  FR  32424).  It  is  described  at  29 
CFR  Part  1952  Subpart  C. 

iNroRMAnon  Rbquested 

The  petition  alleges  four  general 
areas  where  the  South  Carolina  Plan 
is  deficient. 

(1)  The  petition  alleges  that  no 
cotton  dust  cases  have  been  tried  in 
the  State  even  though  there  have 
been  numerous  citations,  and  that  this 
situation  is  caused  in  part  by  the 
State's  reluctance  to  expend  fimds  for 
expert  witnesses.  In  addition,  consider- 
ing the  large  portion  of  South  Carolin- 
ians employed  in  the  textile  industry, 
an  insufficient  number  of  Inspections 
have  been  conducted  despite  the  fact 
that  the  State  has  committed  itself  to 
treating  cotton  dust  as  a  high  health 
hazard.  The  petition  also  alleges  that 
cotton  dust  exposure  has  not  been 
considered  a  high  hazard  area  and 
that  advance  notice  may  have  been  im- 
properly given  to  employers  prior  to 
textile  mill  inspections. 

(2)  The  petition  alleges  that  other 
enforcement  deficiencies  exist  includ- 
ing: missing  violations  during  inspec- 
tions, discussing  apparent  violations 
with  employers  liut  not  citing  for 
them,  delaying  inspections  on  health 
referrals  for  over  two  months  and  not 
giving  higher  hazard  referrals  greater 
priority,  falling  to  properly  classify 
violations  as  serious,  and  devoting  a 
disproportionately  large  amount  of  re- 
sources into  inspecting  low  hazard 
areas. 

(3)  The  petition  alleges  that  defi- 
ciencies exist  in  the  State's  Review 
and  Appeal  System.  These  include  tr 
tendency  for  hearing  examiners  to 
reduce  penalties  in  most  contested 
cases,  the  tendency  for  the  State  to 
substantially  reduce  penalties  as  a 
result  of  Informal  conferences,  the  ex- 
cessive length  of  time  for  the  comple- 
tion of  the  formal  review  process,  and 
the  failure  of  the  State  to  follow  Its 
procedures  for  petitions  for  modifica- 
tion of  abatement  periods. 

(4)  The  petition  alleges  that  insuffi- 
cient resources  are  allocated  to  em- 
ployee education  programs,  with  eight 
times  more  time  spent  on  employer 
education,  and  that  the  employee 
training  taking  place  is  only  In  low  pri- 
ority industries. 

Comment  is  requested  on  any  or  all 
of  the  above  four  areas,  both  as  to  the 
validity  of  the  allegations,  and  wheth- 
er. If  true,  the  allegations  are  cause  for 
withdrawal  under  section  18  of  the  Act 
as  set  out  In  29  CFR  1955.3(aK3). 

AVAILABILITT      OP     THE      PrriTION      AND 

Public  Submissions  for  Inspection 
AND  Copying 

A  copy  of  the  petition  and  all  public 
comments  and   requesta  may  be  in- 


spected and  copied  during  normal 
business  hours  at  the  Office  of  the  Di- 
rector, Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3608, 
200  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20210;  at  the  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Suite  587.  1375  Peachtree  Street  NE., 
Atlanta,  Ga.  30309;  and  at  the  Office 
of  the  Area  Director,  Occupational 
Safety  and  Health  Administration. 
2711  Mlddleburg  Drive.  Suite  102,  Klt- 
trell  Center,  Columbia,  S.C.  29205. 

If  it  is  determined  that  substantial 
objections  which  warrent  public  dis- 
cussion have  been  filed,  an  informal 
hearing  on  the  petition  may  be  held. 
All  relevant  comments,  arguments  and 
requests  submitted  In  accordance  with 
this  notice  will  be  considered  and  a  de- 
cision to  grant  or  deny  the  petition 
will  thereafter  be  issued. 

Signed  at  Washington,  D.C.  this 
20th  day  of  January  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-2396  PUed  1-30-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CHL  Port  52] 
[FRL  849-8] 

AmOVAL  AND  PROMULGATION  OF 
IMPLfAHENTATION  PLANS 

Sail  Di«oe  County  Air  Pollution  Control  Oia- 
trict't  RuIm  and  Roguiotiont  in  tho  Slot*  of 
CoUfomio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  San 
Diego  County  Air  Pollution  Control 
District's  (APCD)  rules  and  regula- 
tions have  been  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
for  the  punx>se  of  revising  the  Califor- 
nia State  Implementation  Plan  (SIP). 
The  Intended  effect  of  these  revisions 
is  to  update  the  rules  and  regulations 
and  to  correct  deficiencies  In  the  SIP. 
The  EPA  invites  public  comments  on 
these  rules,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
up  to  March  2,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn.:  Air 
A  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX.  215  Fremont 
Street.   San   Francisco.   Calif.   94105. 
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Copies  of  the  proposed  revisions  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

San  Diego  Coimty  Air  PoUution  Control 
District,  9150  Chesapeake  Drive,  San 
Diego,  Calif.  92123. 

California  Air  Resources  Board,  1709— 11th 
Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit,  EPA  Li- 
brary—Room 2922.  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief.  California 
SIP  Section,  EPA  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  October  13,  1977: 

RBGDiATica  I— General  Provisions 

Rule  2— Definitions. 

Rule  3— St^dard  conditions. 

Regulation  II— Permits 

Rule  19.2— Continuous  emission  monitor- 
ing requirements. 

Regulation  III— Pees 

Rule  40— Permit  fees. 

Rule  42— Hearing  board  fees. 

Regulation  IV— PROHiBrrroNS 

Rule  50— Visible  emissions. 

Rule  52— Particulate  matter. 

Rule  53— Specif  ic  contaminants. 

Rule  54— Dust  and  fumes. 

Rule  56— Exceptions. 

Rule  61— Storage  of  volatile  organic  com- 
pounds. 

Rule  61.0— Definitions. 

Rule  61.1— Receiving  and  storing  volatQe 
organic  compounds  at  bulk  plants  and  bulk 
terminals. 

Rule  61.2— Transfer  of  volatile  organic 
compoimds  into  mobile  transport  tanks. 

Rule  81.3— Transfer  of  volatUe  organic 
compounds  Into  stationary  storage  tanks. 

Rule  61.4— Transfer  of  volatile  organic 
compounds  into  vehicular  fuel  tanks. 

Rule  61.5— Visible  emission  standards  for 
vapor  control  systems. 

Rule  62— Sulfur  content  of  fuels. 

Rule  63— Volatile  organic  compound  load- 
ing facilities. 

Rule  64— Reduction  of  animal  matter. 

Rule  65— Volatile  organic  compound  water 
separators. 

Rule  66— Organic  solvents. 

Rule  68— Fuel  burning  equipment— oxides 
of  nitrogen. 
Rule  71— Abrasive  blasting. 

Regulation  V— Procedure  Before  the 
Hearing  Board 

Rule  76— Piling  petitions. 
Rule  77— Contents  of  petitions. 
Rule  85— Notice  of  hearing. 
Rule  95— Requirement  for  hearing. 
Rule  96— Compliance  schedules. 

Rboulatiom  VI— Orchard  or  Citrus  Grove 
Heaters 

Rule  101— Definitions. 

Rule  102— Open  fires,  western  section. 


4073 

Rule  103— Open  fires,  eastern  section. 

Rule  104— Further  exceptions. 

Rule  109— Temporary  suspension  of  per- 
mits. 

Rule  113— Plan  for  open  burning  control 
In  San  Diego  County. 

Regulation  IX— Public  Records 
Rule  177— Inspection  of  public  records. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review  and 
emergency  episodes.  These  regulations 
will  be  considered  in  separate  Federal 
Register  actions. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  on  October  13. 
1977,  and  also  on  November  4,  1977. 
Regulations  concerning  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  were  submit- 
ted on  November  4.  1977.  These  NSPS 
and  NESHAPS  regulations  implement 
Sections  111  and  112  of  the  C^ean  Air 
Act,  and  are  not  appropriate  for  inclu- 
sion in  a  State  Implementation  Plan 
under  Section  110  of  the  Act.  There- 
fore, these  regulations  will  be  neither 
approved  nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
in  determining  whether  to  delegate 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  regulations 
In  the  APCD  under  the  appropriate 
provisions  of  sections  111  and  112.  An- 
noimcement  of  such  delegation  wm 
appear  in  a  separate  Federal  Register 
notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  Issues 
this  notice  setting  forth  these  qsvI- 
sions  including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  Interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  by  March 
2,  1978,  will  be  considered.  Comments 
received  will  be  available  for  public  in- 
spection at  the  EPA  Region  IX  Office 
and  the  EPA  PubUc  Information  Ref- 
erence Unit. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  SS  7410  and  7601(a)).) 

Dated:  January  6. 1978. 

Paul  DeFalco. 
Regional  Administrator. 
tPR  Doc.  78-2698  Filed  1-30-78;  8:45  am] 

[6560-01] 

[40  CFR  Port  730] 

TSCA  INfERAGBKY  TESTING  COMMfTTR 

PrepoMd  Rulo  for  HooMi  and  Sofoty  Study  Ro- 
porting;  Submittal  of  Studios  of  Sub«tanco« 
Rocooimondod  for  Priority  Contidoratiow 

AGENCY:  Environmental  Protection 
Agency. 
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ACTION:  Proposed  rule;  notice  of  op- 
portunity for  comment. 

SUMMARY:  Section  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  autho- 
rizes the  Environmental  Protection 
Agency  (EPA)  to  issue  testing  rules  for 
chemical  substances.  On  October  6, 
1977.  the  Interagency  Testing  Com- 
mittee (ITC),  established  under  sec- 
tioh  4(e)  of  TSCA.  recommended  four 
substance^l^nd  six  categories  of  sub- 
stances Ibr  priority  consideration  in 
the  issuwice  of  such  rules:  alkyl  epox- 
ides, alkyl  phthalates.  chlorinated 
benzenes,  chlorinated  paraffins,  chlor- 
omethane.  cresols,  hexachloro-l,3-bu- 
tadiene.  nitrobenzene,  toluene,  and  xy- 
lenes. (See  42  FR  55026.  October  12. 
1977.)  This  rule,  proposed  pursuant  to 
TSCA  section  8(d),  would  require  man- 
ufacturers, processors,  and  distribu- 
tors in  commerce  to  submit  health  and 
safety  studies  relating  to  the  sub- 
stances and  areas  of  study  recom- 
mended by  the  ITC.  The  Administra- 
tor will  use  these  studies  to  assess  the 
need  for  and  character  of  testing  rules 
to  be  promulgated  under  section  4(a) — 
or.  where  indicated,  the  need  for  and 
character  of  control  regulations  under 
section  6. 

In  addition,  the  provisions  of  this 
proposed  rule  will  probably  be  used 
for  subsequent  ITC  recommendations 
and  for  other  chemicals  of  interest  to 
the  Agency. 

DATES:  Comments  on  this  proposed 
rule  must  be  received  on  or  before 
April  3,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Environmental  Protection 
Agency,  Office  of  Toxic  Substances 
(WH-557),  Federal  Register  Section, 
401  M  Street  SW.,  Washington.  D.C. 
20460,  Attn.:  Ms.  Joan  Urquhart.  All 
comments  should  be  filed  in  triplicate 
and  bear  the  notation  084001.  All  writ- 
ten comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  that  office  from  8:30  a.m. 
to  4:00  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Georjean  Adams,  Coordination  and 
Procedures  Group,  Office  of  Toxic 
Substances,  Environmental  Protec- 
tion Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460  202-426- 
4790. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  proposed  rule  is  to 
acquire  existing  health  and  safety 
studies  on  the  six  areas  of  study  in  the 
list  of  four  substances  and  six  catego- 
ries of  substances  recommended  for 
priority  consideration  for  the  issuance 
of  testing  rules  by  the  TSCA  section 
4(e)  Interagency  Testing  Committee 
on  October  5.  1977.  (See  42  FR  55026. 
October  12,  1977.) 

Subsection  4(a)  of  the  Toxic  Sub- 
stances Control  Act  (90  Stat.  2003.  IS 
U.S.C.  2601.  et  seq.)  authorizes  the  Ad- 
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ministrator.  if  he  makes  certain  find- 
ings, to  promulgate  rules  requiring 
testing  to  be  conducted  on  a  chemical 
substance  or  mixture.  Such  testing 
would  develop  data  with  respect  to  the 
health  and  environmental  effects  for 
which  there  are  insufficient  data  and 
experience  and  which  are  relevant  to  a 
determination  that  the  substance  or 
mixture  presents  an  unreasonable  risk 
of  injury  to  health  or  the  environ- 
ment. Subsection  4(e)  established  an 
Interagency  Testing  Committee  to  rec- 
ommend chemicals  for  priority  consid- 
eration for  such  testing  rules.  The  Ad- 
ministrator must  either  Initiate  sub- 
section 4(a)  rulemaking  proceedings  in 
accordance  with  ITC  recommenda- 
tions within  1  year  of  receipt  or  pub- 
lish his  reasons  for  not  doing  so.  The 
first  ITC  recommendations  were  pre- 
sented to  EPA  on  October  5,  1977.  In 
order  to  ascertain  whether,  and  If  so 
what,  testing  rules  are  necessary  EPA 
will  be  collecting  information  via  lit- 
erature searches,  from  other  Federal 
agencies,  and  through  its  own  re- 
search. Another  important  source  of 
such  information  is  the  health  and 
safety  studies  conducted  by  or  for  in- 
dustry. EPA  intends  to  obtain  these 
studies  under  the  authority  of  subsec- 
tion 8(d). 

Section  8(d)  authorizes  EPA  to  re- 
quire any  person  who  manufactures, 
processes,  or  distributes  in  commerce 
any  chemical  to  submit  lists  and  copies 
of  health  and  safety  studies  with  re- 
spect to  that  chemical.  Such  studies 
may  include  those  conducted  or  initi- 
ated by  or  for.  known  to.  or  reasonably 
ascertainable  by  such  person.  This 
proposed  rule,  however,  would  apply 
to  only  (1)  studies  conducted  or  initiat- 
ed by  or  for  manufacturers,  proces- 
sors, and  distributors  of  the  chemical 
substances  designated  by  the  ITC,  and 
(2)  any  other  pertinent  studies  of 
those  chemicals  contained  or  refer- 
enced in  such  persons'  files. 

Under  $730.5  of  the  proposed  rule, 
manufacturers,  processors,  and  distrib- 
utors would  be  required  to  submit  lists 
of  all  relevant  studies  within  60  days 
of  the  effective  date  of  the  nBe.  In  ad- 
dition, the  rule  would  require  such 
persons  to  submit  copies  of  listed  im- 
published  studies  In  their  possession. 
If  listed  studies  are  not  in  the  posses- 
sion of  those  who  submit  lists,  section 
8(d)  authorizes  EPA  to  require  any 
person  possessing  such  study  to 
submit  It  to  the  Agency.  If  a  listed 
study  Is  not  otherwise  available,  the 
Agency  may  exercise  this  authority. 
Thus  universities,  independent  labora- 
tories, private  and  public  organiza- 
tions, and  individuals  who  have  posses- 
sion of  listed  studies  may  be  required 
to  submit  them.  In  such  event,  EPA 
will  follow  the  procedures  in  5730.8 
for  contacting  such  persons  and  re- 
quiring the  submittals. 

For  the  purposes  of  this  rule.  EPA  is 
requiring  the  submission  of  lists  of 


health  and  safety  studies  only  from 
Juridical  persons;  i.e..  "persons"  estab- 
lished by  law  such  as  companies,  asso- 
ciations and  other  entities  that  manu- 
facture, process,  or  distribute  chemi- 
cals. If  a  Juridical  person  violates  a 
provision  of  this  rule.  Its  employees 
may  be  held  liable  to  the  extent  they 
are  responsible  for  causing  such  viola- 
tion. Persons  who  "manufacture  or 
process  for  commercial  purposes"  in- 
clude those  who  use  a  chemical  for 
product  research  and  development,  for 
test  marketing  purposes,  or  solely  for 
their  own  use.  In  addition.  TSCA  de- 
fines an  importer  as  a  manufacturer. 
Therefore,  companies  that  import  a 
chemical  substance  or  mixture  in  bulk 
form,  including  in  cans,  bottles,  dnmis, 
baxrels,  packages,  tanks,  bags  and 
other  containers,  are  also  subject  to 
this  rule. 

The  health  and  safety  studies  sub- 
ject to  this  reporting  requirement  are 
those  relating  to  the  six  areas  recom- 
mended by  the  ITC:  carcinogenicity, 
mutagenicity,  teratogenicity,  other 
chronic  effects,  environmental  effects, 
and  epidemiological  studies.  These  cat- 
egories are  to  be  interpreted  broadly 
to  Include  all  relevant  studies  on  each 
chemical  substance  or  any  mixture 
containing  that  substance.  For  exam- 
ple, "other  chronic  effects"  refers  to 
all  studies  of  repeated  dose  application 
over  time,  including  sub-chronic  ef- 
fects; "enviroiunental  effects"  includes 
both  chemical  fate  and  persistence,  as 
well  as  ecological  effects  on  plants  and 
animals;  and  "epidemiology  studies" 
include  those  for  animals  (epizootio- 
logy)  as  well  as  humans. 

EPA  encourages  all  persons  to 
submit  any  information  which  could 
assist  in  the  development  of  testing 
rules  for  these  chemicals.  Including 
any  planned  or  initiated  studies.  This 
wiU  be  helpful  not  only  in  deciding  if 
testing  is  necessary,  but  also  in  deter* 
mining  the  kind  of  testing  to  be  done. 

This  proposed  rule  will  probably 
serve  as  the  model  for  obtaining 
health  and  safety  studies  on  sul>se- 
quent'lrrC  recommendations  and  may 
also  be  used  for  other  specific  chemi- 
cals of  Interest  to  the  Agency.  There- 
fore, EPA  encourages  all  interested 
parties  to  conunent  on  the  general 
provisions  of  the  rule  described  below. 

The  Administrator  proposes  to 
amend  40  CFR- Chapter  1.  Subchapter 
R.  by  adding  a  new  Part  730.  This  Part 
would  require  manufacturers,  proces- 
sors, and  distributors  of  the  sub-' 
stances  recommended  by  the  ITC  to 
submit  (1)  lists  of  pertinent  health 
and  safety  studies  contained  or  refer- 
enced in  company  files  and  (2)  copies 
of  those  studies  which  are  In  the  pos- 
session of  the  company.  However,  EPA 
would  not  require  submission  of  (1) 
lists  or  copies  of  those  studies  which 
are  indexed  in  designated  data  systems 
or  (2)  copies  of  published  studies  or 


studies  which  have  been  submitted  to 
any  Federal  agency  without  a  claim  of 
confidentiality.  Any  person  possessing 
a  study  which  has  been  listed  by.  but 
is  not  in  the  possession  of,  a  manufac- 
turer, processor,  or  distributor  may  be 
required  by  EPA  to  submit,a  copy.  All 
persons  submitting  studies  may  claim 
confidentiality;  however,  TSCA  sec- 
tion 14(b)  only  provides  confidential- 
ity for  that  portion  of  health  and 
safety  study  data  that  discloses  pro- 
cesses or,  |n  the  case  of  mixtures,  per- 
cent composition. 

Note.— EPA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Analysis  Statement  under  Executive  Order 
No.  11949  and  OMB  Circular  A-107. 

Dated:  January  20,  1978. 

Douglas  M.  Costle, 
Administrator. 
40  CFR  730  is  added  as  follows: 

PART  730— HEALTH  AND  SAFETY  STUDY 
MPOSTING 

Sec. 

730.1  Definitions. 

730.2  Scope  and  compliance. 

730.3  Persoas  who  must  report. 

730.4  Substances  and  effects  to  which  this 
part  applies. 

730.5  Listing  and  submission  requirements. 

730.6  Schedule  for  submission  of  studies. 

730.7  Confidentiality  claims. 

730.8  Persons  in  possession  of  listed  stud- 
ies. 

Adthoritt:  Subsec.  8(d),  Toxic  Sub- 
stances Control  Act  (90  SUt.  2003,  15  U.S.C. 
2601  et.  seq.) 

§  730.1    Definitions. 

The  definitions  as  set  forth  In  the 
Toxic  Substances  Control  Act  Section 
3  apply  for  this  part.  In  addition,  the 
following  definitions  are  provided  for 
the  purposes  of  this  part: 

(a)  "Manufacture  or  process"  means 
to  manufacture  or  process  for  com- 
mercial purpases,  which  includes  (1) 
for  distribution  in  commerce,  includ- 
ing for  test  marketing  purposes;  (2)  for 
use  as  a  catalyst  or  intermediate;  (3) 
for  the  exclusive  use  by  the  manufac- 
turer or  processor;  or  (4)  for  product 
research  or  development. 

(b)  "Person"  means  any  natural  or 
Juridical  person.  A  "juridical  person" 
includes  any  firm,  company,  corpora- 
tion, joint-venture,  partnership,  sole 
proprietorship,  association,  or  any 
other  business  entity,  any  State  or  po- 
litical subdivision  thereof,  any  munici- 
pality, any  Interstate  body,  and  any 
department,  agency,  or  instrumental- 
ity of  the  Federal  Government. 

(c)  "Study"  means  any  report  of  a 
formal  investigation  which  utilizes  de- 
fined methodologies'  and  yields  pre- 
liminary or  final  results,  and  includes 
underlying  data  and  information. 

(d)  "Substance"  means  a  chemical 
substance  or  mlxtiu^  as  defined  above. 
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§  730.2    Scope  and  compliance. 

(a)  This  part  implements  subsection 
8(d)  of  the  Toxic  Substances  Control 
Act  (TSCA)  to  obtain  health  and 
safety  studies  associated  with  the  four 
substances  and  six  categories  of  sub- 
stances and  areas  of  study  recom- 
mended by  the  Interagency  Testing 
Committee  on  October  5,  1977,  for  pri- 
ority consideration  for  testing  rules 
under  subsection  4(e)  of  TSCA  (42  FR 
55026.  October  12.  1977). 

(b)  Section  15(3)  of  TSCA  makes  it 
unlawful  for  any  person  to  fall  or 
refuse  timely  to  submit  Information 
required  under  this  part.  Section  16 
provides  that  a  violation  of  section  15 
renders  a  person  liable  to  the  United 
States  for  a  civil  penalty  and  possible 

•t  criminal  prosecution.  Under  section 
17.  the  Groverrunent  may  seek  judicial 
relief  to  compel  submittal  of  section 
8(d)  Information  and  to  otherwise  re- 
strain any  violation  of  this  part. 

§  730.3    Persons  who  must  report 

(a)  Persons  subject  to  this  part  are 
all  juridical  persons  who  have  manu- 
factured, processed  or  distributed  in 
commerce,  or  have  proposed  to  manu- 
facture, process  or  distribute  In  com- 
merce since  January  1,  1977.  one  or 
more  of  the  substances  or  categories 
of  substances  listed  in  §  730.4;  this  in- 
cludes persons  who  manufacture,  pro- 
cess, or  distribute  these  chemicals  on  a 
seasonal  or  batch  basis,  as  well  as 
those  who  hold  themselves  out  as 
being  manufacturers,  processors,  or 
distributors. 

(b)  All  persons,  as  defined  in 
§  730.1(b),  are  subject  to  the  require- 
ments of  §  730.8. 

§730.4    Substances  and  effects  to  which 
this  part  applies. 

EPA  requires  submission  of  health 
and  safety  studies  relating  to  those 
areas  listed  under  each  respective  sub- 
stance or  category  of  substances  listed 
below: 

(a)  Alkyl  Epoxides— Including  all 
noncycUc  aliphatic  hydrocarbons  with 
one  or  more  epoxy  fimctional  groups: 

(1)  Carcinogenicity.    ' 

(2)  Mutagenicity. 

(3)  Teratogenicity. 

(4)  Other  chronic  effects. 

(5)  Environmental  effects. 

(6)  Epidemiological  studies. 

(b)  Alkyl  Phthalates— all  alkyl  esters 
of  1,2-benzene  dicarboxylic  acid  (orth- 
ophthallc  acid): 

(1)  Environmental  effects. 

(c)  Chlorinated  Benzenes— mono- 
chlorobenzene  (CAS  No.  108-90-7), 
ortho-,  meta-  and  para-dlchloroben- 
zene  (CAS  No.  95-50-1.  541-73-1.  and 
106-46-7); 

(1)  Carcinogenicity. 

(2)  Mutagenicity. 

(3)  Teratogenicity. 

(4)  Other  chronic  effects. 

(5)  Environmental  effects. 
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(6)    Epidemiological  studies. 

(d)  Chlorinated,  Paraffins— chlorin- 
ated paraffin  oils  and  chlorinated  par- 
affin waxes,  including  those  with  chlo- 
rine content  of  35  percent  through  64 
percent  by  weight: 

(1)  Carcinogenicity. 

(2)  Mutagenicity. 

(3)  Teratogenicity. 

(4)  Other  chronic  effects. 

(5)  Environmental  effects. 

(e)  Chloromethane— (CAS  No.  74-87- 
3): 

(1)  Carcinogenicity. 

(2)  Mutagenicity. 

( 3 )  Teratogenicity. 

(4)  Other  chronic  effects. 

(f)  Cresols — ortho-,  meta-  and  para- 
cresol  (CAS  Nos.  95-48-7,  108-39-4. 
and  106-44-5): 

( 1 )  Carcinogenicity. 

(2)  Mutagenicity. 

(3)  Teratogenicity. 

(4)  Other  chronic  effects. 

(5)  Environmental  effects. 

(g)  Hexachloro-l,3-butadiene— (CAS 
No.  87-68-3): 

(1)  Environmental  effects.  • 
(h)  Nitrobenzene— (CAS  No.  98-95- 
3): 

(1)  Carcinogenicity. 

(2)  Mutagenicity. 

(3)  Environmental  effects. 

(1)  Toluene— (CAS  No.  108-88-3): 

(1)  Carcinogenicity. 

(2)  Teratogenicity. 

(3)  Other  chronic  effects. 

(4)  Epidemiological  studies. 

(j)  Xylenes— ortho-,  meta-  and  para- 
xylene  (CAS  No.  95-47-6,  108-38-3. 
and  106-42-3): 

(1)  Mutagenicity. 

(2)  Teratogenicity. 

f730.5    Listing    and    submission    require- 
ments. 

(a)  Except  as  provided  in  subpara- 
graph (b),  persons  subject  to  this  part 
shall  submit  to  the  address  in  para- 
graph (d): 

(1)  Lists  of  health  and  safety  studies 
relating  to  the  sut>stances  and  areas 
set  forth  In  §730.4  conducted  or  Initi- 
ated by  or  for,  or  contained  or  refer- 
enced In  letters  or  memoranda  in  the 
files  of  such  persons,  and 

(2)  Completes  copies   of  any  such 
health  and  safety  studies  for  which 
either    preliminary    or    final    results 
have  been  reported  and  that  are  In  the  \ 
possession  of  such  persons. 

(b)  Persons  subject  to  this  part  may, 
but  are  not  required  to,  submit: 

(1)  Copies  of  studies  which  have 
been  either 

(i)  I*ublished  in  the  scientific  litera- 
ture, or 

(il)  Submitted  to  any  Federal  agency 
with  no  claims  of  confidentiality;  or 

(2)  Either  lists  or  copies  of  any  stud- 
ies which,  on  the  effective  date  of  this 
rule,  appear  in  the  following: 

(1)    Agricola. 

(ii)    Biological  Abstracts. 
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(Hi)    Chemical  Abstracts. 

(iv)  Commonwealth  Agricultural 
Bureau  Abstracts, 

(V)   Defense  Documentation  Center, 

(vl)    Dissertation  Abstracts, 

(vil)    Envlrormiental  Periodicals 

Bibliography, 

(viii)    Index  Medlcus, 

(ix)  National  Technical  Informa- 
tion Service,  or 

(X)    Pollution  Abstracts. 

(c)  The  lists  of  health  and  safety 
studies  shall  be  grouped  by  chemical 
and  alphabetized  by  author  and  shall 
include: 

(1)  The  title  of  each  study  for  which 
a  copy  is  submitted  pursuant  to 
§730.5{a)(2>. 

(2)  The  literature  citation  (Including 
the  following  sequence  of  information, 
as  appropriate:  author,  title,  unabbre- 
viated name  of  the  periodical,  date  of 
publication,  volume  number,  pages  oc- 
cupied by  the  article,  series,  edition, 
city  of  publication,  and  publisher's 
name)  for  published  studies,  except  as 
exempted  in  paragraph  (b)(2).  of  this 
section. 

(3)  The  title,  date,  agency  name,  and 
any  other  appropriate  identification 
for  studies  submitted  to  any  Federal 
agency,  and 

(4)  The  title,  source  and  identity  of 
any  person  known  to  have  possession 
of  unpublished  studies  that  are  refer- 
enced but  not  contained  in  the  files  of 
the  person  submitting  the  list. 

(d)  Lists  and  copies  of  health  and 
safety  studies  should  be  submitted  to: 
Office  of  Toxic  Substances  (TS-788). 
Chemical  Information  Division,  401  M 
Street  SW..  Washington,  D.C.  20480. 

§  730.6    Schedule  for  submission  of  8tudi«s. 

(a)  Submissions  under  this  part  shalV 
be  received  by  EPA  on  or  before  80 
days  after  the  effective  date  of  this 
rule. 

(b)  Studies  subject  to  this  part 
which  yield  preliminary  or  final  re- 
sults after  the  effective  date  of  this 
part  shall  be  submitted  to  EPA  within 
30  days  of  their  availability  until 
either  (1)  rules  under  section  4(a)  of 
TSCA  have  been  promulgated  for  the 
substance,  or  (2)  the  Administrator 
has  published  in  the  Federal  Register 
his  reason  for  not  initiating  section 
4(a)  rulemaking  for  that  substance. 


claims. 

a  busi- 

im  covering  all 

safety  stud- 


§  730.7    Conndentialit 

(a)  Responden 
ness  confidential 
or  part  of  the  he 
les  submitted  under  this  part.  Any  In- 
formation covered  by  a  claim  will  be 
disclosed  by  EPA  only  to  the  extent, 
and  by  means  of  the  procedures,  set 
forth  In  part  2  of  this  Title  (41  FR 
36902,  September  1,  1976). 

(b)  If  no  claim  accompanies  the 
health  and  safety  studies  at  the  time 
they  are  submitted  to  EIPA  the  studies 
will  be  placed  in  an  open  file  available 
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to  the  public  without  further  notice  to 
the  respondent. 

(c)  (1)  Section  14(b)  of  the  Toxic 
Substances  Control  Act  states  that 
EPA  may  not  withhold  from  disclo- 
sure, on  the  grounds  that  they  are 
confidential,  health  and  safety  studies, 
except  to  the  extent  that  disclosure  of 
data  from  such  studies  would  disclose 

(i)  Processes  used  in  the  manufactur- 
ing or  processing  of  a  chemical  sub- 
stance or  mixture,  or 

(ii)  The  portion  of  a  mixture  com- 
prised by  any  of  the  chemical  sub- 
stances in  the  mixture. 

(2)  EPA  will  deny  any  claims  of  con- 
fidentiality for  data  from  health  and 
safety  studies  that  exceed  the  limits 
stated  In  (cKl)  (I)  and  (U). 

(d)  To  assert  a  claim  of  confidential- 
ity for  data  contained  in  a  health  and 
safety  study,  the  respondent  must 
submit  two  copies  of  the  study. 

(1)  One  copy  of  the  study  must  be 
complete.  In  that  copy  the  respondent 
must  Indicate  what  data,  if  any.  are 
claimed  as  confidential  as  specifically 
as  possible  by  marking  the  informa- 
tion on  each  page  with  a  label  such  as 
"confidential."  "proprietary,"  or 
"trade  secret." 

(2)  If  some  data  In  the  health  and 
safety  study  are  claimed  as  confiden- 
tial, the  respondent  must  submit  a 
second  copy.  The  second  copy  must  be 
complete  except  that  all  Information 
claimed  as  confidential  in  the  first 
copy  must  be  deleted. 

(3)  The  first  copy  of  the  health  and 
safety  study  will  be  for  internal  use  by 
EPA.  The  second  copy  will  be  placed 
in  an  open  file  to  be  available  to  the 
public 

(4)  Failure  to  fiUTilsh  a  second  copy 
of  the  health  and  safety  study  when 
information  Is  claimed  as  confidential 
in  the  first  copy  will  be  considered  a 
waiver  of  the  claim  of  confidentiality, 
and  EPA  will  place  the  first  copy  In 
the  public  file  without  further  notice 
to  the  respondent. 

§  730.8    Persons    in    possession    of    listed 
studies. 

(a)  Any  person  who  possesses  an  un- 
published study  that  is  listed  by.  but 
not  in  the  possession  of  a  person  sub- 
mitting a  list  according  to  the  require- 
ments of  §730.5.  above,  must.  If  re- 
quested by  the  Administrator  or  his 
designee,  submit  a  copy  to  EPA. 

(b)  In  requiring  any  person  to 
submit  a  copy  of  a  study  under  (a). 
EPA  shall  notify  the  person  in  writing 
of  the  requirement. 

(I)  Such  written  notification  shall 
include: 

(DA  copy  of  this  part; 

(II)  A  description  of  the  requested 
study; 

(ill)  The  name,  address,  and  tele- 
phone number  of  the  person  to  whom 
the  study  should  be  submitted:  and 

(Iv)  The  date  by  which  the  study 
should  be  submitted,  which  date  shall 


be  no  sooner  than  30  days  after  the 
person's  receipt  of  the  notification. 

(2)  The  written  notification  shall  be 
mailed  by  certified  mail. 

[FR  Doc.  78-3699  FUed  1-30-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  ere  Port  73] 
[BC  Docket  No.  78-25;  RM-2920] 

FM  UOADCAST  STATION  IN  LEWISTON, 
BAHO 

PropoMd  Chang**  bi  th«  Tabic  al  AMignmanls 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Order  To  Show  Cause. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  C  FM 
channel  to  Lewiston.  Idaho,  in  re- 
sponse to  a  request  by  KRLC.  Inc.  In 
addition,  another  Class  C  channel  Is 
being  proposed  to  the  ^^une  commod- 
ity as  a  substitute  for  the  presently  as- 
signed Class  A  FM  channel.  An  Order 
to  Show  Cause  is  directed  to  the  Class 
A  licensee  to  show  why  Its  license 
should  not  be  modified  to  operate  on 
this  Class  C  channel.  Making  both  as- 
signments would  bring  a  second  FM 
service  to  a  substantial  area  and  avoid 
the  intermixture  of  classes  of  channels 
In  Lewiston. 

DATES:  Comments  must  be  filed  on 
or  before  March  27.  1978.  and  reply 
comments  on  or  before  April  17,  1978. 

ADDRESSES:     Federal     Conununica- 

tions  Commission.  Washington.   D.C. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Rulemaking  aiid  Order  To 
Show  Cause 

Adopted:  January  23.  1978. 
Released:  January  30,  1978. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Lewiston.  Idaho). 
BC  Docket  No.  78-25.  RM-2920. 

1.  Petitioner,  Proposal  and  Com- 
ments, (a)  Petition  for  rulemaking." 
fUed  June  22.  1977.  by  KRLC.  Inc. 
("petitioner"),  licensee  of  full-time  AM 
Station  KRLC.  Lewiston.  Idaho,  pro- 
posing the  assignment  of  FM  Channel 
295  to  Lewiston.  Idaho. 

(b)  The  channel  may  be  assigned 
without  affecting  any  of  the  existing 


FM  assignments  In  the  Table.  No  re- 
sponses were  made  to  the  proposal. 

(c)  Petitioner  states  that  It  will 
apply  for  the  channel,  if  assigned. 

2.  Community  Data—(&)  Location. 
Lewiston  is  located  432  kilometers  (270 
miles)  east  of  Portland.  Oreg.,  and  136 
kilometers  (85  miles)  south  of  Spo- 
kane, Wash. 

(b)  Population.  Lewiston— 26,068; 
Nez  Perce  County— 30,376. » 

(c)  Present  Aural  Services.  Lewiston 
presently  receives  local  service  from 
full-time  AM  Stations  KOZE  and 
KRLC,  and  Station  KOZE-PM  (Chan- 
nel 244A).  It  also  receives  service  from 
daytime-only  AM  Station  KCLK  and 
Station  KCLK-FM  at  Clarkston, 
Wash.,  2  miles  from  Lewiston.  (Chan- 
nel 231  is  assigned  to  Lewiston,  but  is 
used  by  Station  KCLK-FM  at  Clark- 
ston.) 

(d)  Economic  Considerations.  Peti- 
tioner states  that,  according  to  the 
City  of  Lewiston  Planning  Depart- 
ment. Lewiston's  population  will  in- 
crease to  37,020  by  1980.  It  points  out 
that  the  area  produces  wheat,  peas, 
and  lentils  in  addition  to  having  the 
largest  cattle  sales  yard  in  the  Pacific 
Northwest.  It  appears  that  the  lumber 
industry  plays  a  major  role  in  the  area 
economy  employing  persons  working 
in  lumber,  plywood,  logs  and  wood 
chips  for  export,  and  paper  board  for 
packing.  Petitioner  notes  that  the  area 
has  six  banks  with  ten  branches,  four 
savings  and  loan  associations  with  five 

,  branches  and  several  credit  unions,  in- 
cluding one  of  the  largest  in  the 
northwest.  In  support  of  its  proposal, 
petitioner  has  also  furnished  informa- 
tion with  respect  to  education, 
churches,  medical  facilities  and  trans- 
portation. 

3.  Preclusion  Studies.  Petitioner's 
engineering  study  indicates  that  forty- 
six  communities  of  population  greater 
than  1,000  would  be  precluded  on  one 
or  more  channels  as  a  result  of  the  as- 
signment of  Charmel  295  to  Lewiston. 
Twenty-six*  of  the  preqluded  commu- 
nities have  no  FM  assignments.  Of 
these  twenty-six,  four  (McCall  and  St. 
Maries.  Ida.;  Poison,  Mont.;  and  John 
Day,  Ore.)  have  AM  stations.  Petition- 
er should  indicate  in  Its  comments 
whether  alternate  channels  are  avail- 
able for  assignment  to  the  communi- 
ties in  the  precluded  area  listed  in 
footnote  3. 


'PubUc  Notice  of  the  peUUon 
July  18. 1977  (Report  Na  10«4). 


given  on 


•Population  figures  are  taken  from  the 
1970  U.S.  Census. 

•Id&ho:  Pierce  (pop.  1,218).  Kaniah 
(1,307),  McCaU  (1,758),  Osbum  (2,248). 
Mullen  (1,279),  Prultland  (1,576),  Kellogg 
(3.811),  Dalton  Gardens  (1,559),  St.  Maries 
(2.571).  Hayden  (1,285),  Post  Palls  (2.371); 
Washington:  Pomeroy  (1.823),  Cheney 
(6.358).  Medical  Lake  (3.529),  Ritzville 
(1.879).  Davenport  (1,363).  Millwood  (1,770); 
Montana:  Plains  (1.046).  Ronan  (1,347), 
Poison  (3,464),  Phlllpsburg  (1,128);  Oregon: 
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4.  Roanoke  Rapids-Anamosa  Study. 
Petitioner's  Roanoke  Rapids-Anamosa 
showing  assimies  a  service  contour 
based  on  terrain  considerations.  It 
states  that  second  FM  service  would 
be  provided  to  12,600  persons  in  an 
8,400  square  kilometer  (3,200  square 
miles)  area.  No  first  FM  service  would 
be  provided.  Petitioner  also  submits  a 
map  showing  the  extent  of  existing 
AM  service  which  appears  to  cover 
only  a  small  part  of  the  predicted 
second  FM  service  area.  This  would  in- 
dicate that  the  area  where  there 
would  be  a  second  service  is  roughly 
equivalent  to  where  it  would  represent 
a  nighttime  aural  service.  Since  popu- 
lations is  not  evenly  distributed 
through  the  projected  service  area, 
the  petitioner  should  provide  figures 
for  the  area  and  population  of  second 
nighttime  aural  service. 

5.  Comments.  Because  of  the  rela- 
tively small  size  of  this  community,  it 
would  not  normally  warrant  three  as- 
signments imder  our  population  crite- 
ria. However,  exceptions  have  been 
made  when  the  assignment  would 
result  In  a  large  first  or  second  FM 
service.  Petitioner  shows  that  a  second 
FM  service  would  be  provided  to 
12,600  persons  in  an  8,400  square  kilo- 
meter (3,200  square  miles)  area.  In  ad- 
dition, the  fact  is  that  this  would  bring 
only  the  second  FM  station  to  Lewis- 
ton,  as  one  of  its  charmels  is  used  else- 
where. With  this  in  mind  we  think 
consideration  of  the  proposal  is  war- 
ranted. 

6.  Although  the  classes  of  channels 
listed  at  Lewiston  are  intermixed, 
there  is  no  need  for  this  situation  to 
remain.  The  situation  is  similar  to  one 
dealt  with  in  a  recent  Commission 
Report  and  Order  involving  Mitchell, 
S.D.*  In  that  case  there  was  an  exist- 
ing Class  A  operation  and  a  Class  C 
proposal.  The  Commission  decided  to 
remove  the  Class  A  assigrmient  and  to 
assign  two  Class  C  channels  even 
though  the  'Class  A  license  holder  ol>- 
jected.  The  object  of  the  Order  was  to 
avoid  intermixture  of  the  classes  of  as- 
signments and  to  provide  service  to  an 
area  receiving  relatively  little  service. 
In  the  present  case,  no  oppositions 
were  received  from  Station  KOZEl-FM 
(the  current  licensee  of  the  Class  A 
channel  in  Lewiston).  However,  in 
order  to  ascertain  whether  the  exist- 
ing licensee  is  agreeable  to  the  propos- 
al to  follow  the .  Mitchell  precedent 
which  involves  assigning  two  Class  C 
channels,  deleting  the  Class  A  chan- 
nel, and  modification  of  the  license  of 
the  Class  A  licensee  to  specify  one  of 
the  Class  C  Channels,  the  Order  To 
Show  Cause  herein  is  adopted  to  de- 
termine whether  Station   KOZE-FM 


Elgin  <1,375),  Union  (1,531),  Vale  (1,448), 
Nyssa  ( 2,620 ),  John  Day  (1,566). 

«62  F.C.C.  2d  70  (1976);  see  also  GUlette, 
Wyo.,  Docket  No.  21119,  42  FR  47557  (1977). 
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consents  to  or  is  opposed  to  the  pro- 
posed change  of  its  channel  assign- 
ment. In  so  doing  the  Commission  is 
aware  that  no  Insubstantial  expense  of 
converting  from  a  Class  to  a  Class  C 
operation  would  be  involved.  Thus,  if 
the  licensee  opposes  such  modifica- 
tion, its  views  will  be  weigh  heavily  in 
the  Commission's  consideration.  Its 
general  comments  on  the  appropriate- 
ness of  the  proposal  are  also  invited. 
In  this  regard  we  should  point  out 
that  it  would  be  entitled  to  reimburse- 
ment for  the  cost  of  changing  chan- 
nels but  not  for  the  improvement  in 
its  facilities.  If  it  desired,  a  delay  in 
the  date  of  constructing  such  changed 
facilities  could  be  arranged  as  it  was  in 
the  Mitchell  case. 

7.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
the  community  below  as  follows: 

City:  Lewiston,  Idaho. 
Channel  No.: 

Present:  231.  244A. 

Proposed:  231,  243,  295. 

8.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Conununications 
Act  of  1934,  as  amended,  the  licensee 
of  Station  KOZE-FM,  Lewiston, 
Idaho,  shall  show  cause  why  its  license 
should  not  be  modified  to  specify  oper- 
ation on  Charmel  243  if  the  Commis- 
sion determines  that  the  public  inter- 
est would  best  be  served  by  adopting 
the  proposed  assignment. 

9.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules  and  Regulations, 
the    licensee    of   Station    KOZE-FM. 
Lewiston.  Idaho,  may.  not  later  than 
March  27.  1978.  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant   to    Section    1.87(f).    if   the 
right  to  request  a  hearing  is  waived. 
KOZE-FM  may,  not  later  than  March 
27,  1978,  file  a  written  statement  show- 
ing with  particularity  why  its  license 
should  not  be  modified  as  proposed  in 
this  Order  to  Show  Cause.  In  this  case, 
the  Commission  may  call  on  KOZE- 
FM  to  furnish  additional  information, 
desigifate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  license  as  pro- 
vided in  the  Order  to  Show  Cause.  If 
the    right    to    request    a    hearing    is 
waived  and  no  written  statement  is 
filed  by  the  date  referred  to  above. 
KOZE-FM  will  be  deemed  to  consent 
to  the  modification  as  proposed  in  the 
Order   to   Show    Cause   and   a   final 
Order  will  be  issued  by  the  Commis- 
sion,   if    the    channel    changes    men- 
tioned above  are  found  to  be  in  the 
public  interest. 

10.  The  Commission's  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
below  and  are  incorporated  herein. 

11.  Interested  parties  may  file  com- 
ments on  or  before  March  27,  1978, 
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and  reply  comments  on  or  before  April 
17,  1978. 

12.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall 
send  a  copy  of  this  Order  by  certified 
mail,  return  receipt  requested,  to  4-K 
Radio  Inc.,  Box  936,  Lewiston,  Idaho 
83501,  licensee  of  Station  KOZE-FM. 
the  party  to  whom  the  Order  to  Show 
Cause  is  directed. 

For  the  Federal  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  10.281(b)(6)  of  the  Comjnission's 
ruies  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposaKs)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 


PROPOSED  RULES 

pected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  It  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  -. 
Itis  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

■  (a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  81420(d)  of  Commission 
rules. ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaKs) 
In  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  niles 


and  regulations.  Interested  parties  may  file 
coriiments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appendix 
Is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  liehalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  per8on(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.420  (a), 
(b).  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's rules  and  regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Fublic  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[PR  DOC.  78-2632  Filed  1-30-78;  8:45  ami 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Cemmedily  Credit  Corporation 

[Amdt.  21 

SALES  OF  CERTAIN  COMMODITIES 

Monthly    Solos    List    (Period    June    1,    1977 
Through  May  31,  1978),  Rice  and  Peanuts 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1977,  through  May  31. 
1978,  published  at  42  FR  40945  is 
amended  as  follows: 

1.  Section  25  entitled  Rice,  Rough- 
Unrestricted  Use  Sales  (P.O.B.  Ware- 
house) is  revised  as  follows: 

The  minimum  price  is  the  market 
price  but  not  less  than  the  formula 
price.  Basis  of  sale  is  f.o.b.  warehouse 
as  is.  or  at  buyer's  option,  basis  out- 
turn weights  and  grades.  The  formula 
price  is  155  percent  of  the  1977  loan 
rate  plus  the  applicable  monthly 
markup  sho\Xm  in  this  section. 

Monthly  Markups.— CoUars  per 
hundredweight 

im: 

December _ 15 

1978: 

JanuAry _„„„_™ .„ .„„..  .25 

Pebniwy .35 

March „„ ™__.„..™.. . .  .45 

AprU „ [55 

May _ .65 

2.  Section  31  is  added  which  reads  as 
follows:  Peanut  Farmers  Stock— Re- 
stricted Use  Sales— Crushing  or 
Export— (Segregation  1  lots). 

1.  The  minimum  price  is  the  market 
price  but  not  less  than  the  formula 
price  which  Is  100  percent  of  the  1977 
crop  price  support  value  (prfor  to  de- 
duction for  storage,  handling  and  in- 
spection) for  the  applicable  location 
type  and  quality,  plus  a  markup.  On 
December  4,  1977.  a  markup  will  begin 
to  accumulate  at  the  rate  of  $1  per  net 
ton  per  week  (farmers  stock  basis). 

2.  Sales  are  made  under  announce- 
ment PR-1.  When  stocks  are  available, 
lot  lists  or  invitations  to  bid  will  be 
issued  by  peanut  a.ssociations  for  sub- 
mission of  competitive  bids  each 
Monday  to  the  I*roducer  Associations 
Division. 

3.  Permissible  uses  of  the  peanuts, 
which  are  listed  in  more  detail  in  an- 
nouncement PR-1.  include  the  export 
of  shelled  peanuts,  of  any  type,  which 
grade  U.S.  Splits  or  U.S.  No.  1  or 
better  or  "With  Splits"  grades  as  de- 
fined in  Marketing  Agreement  for  Pea- 


nuts No.  146.  and  the  remaining  ker- 
nels crushed  domestically  or  exported 
for  crushing  if  fragmented  in  accor- 
dance with  PR-1. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407,  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427).) 

Effective  date:  November  30,  1977, 
2:30  p.m.  (e.s.t.). 

Signed  at  Washington,  D.C.  on  Jan- 
uary 25.  1978. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.  78-2579  Piled  1-30-78;  8:45  am] 


[3410-02] 

Federal  Grain  Inspection  Service 
GRAIN  STANDARD      ' 
Pennsylvania  Grain  Inspection  Area 

Statement  of  considerations.  Pursu- 
ant to  sections  7(e)(1)  and  7A(c)(l)  of 
the  U.S.  Grain  Standards  Act,  as 
amended  October  21,  1976,  and  Sep- 
tember 29.  1977  (7  U.S.C.  71  et  seq.) 
(Act),  the  Federal  Grain  Inspection 
Service  (FGIS)  is  required  to  provide 
official  inspection  and  weighing  ser- 
vices for  all  grains  required  or  autho- 
rized to  be  inspected  and  weighed  by 
the  Act,  at  those  export  port  locations 
where  a  State  is  not  delegated  to  per- 
form these  official  services  (7  U.S.C. 
79(e)(1)  and  7  U.S.C..7Sa(c)(l)). 

Notice  is  hereby  given  that,  on  Janu- 
ary 22,  1978,  the  FGIS  will  assume  re- 
sponsibility for  providing  official  in- 
spection and  weighing  services  at 
those  export  elevators  located  in  the 
area  previously  serviced  by  the  Com- 
merical  Exchange  of  Philadelphia. 
The  export  elevators  involved  are  the 
Girard  Point  Elevator,  operated  by  the 
Tidewater  Grain  Co..  and  the  Port 
Richmond  Elevator  Co.,  Inc.,  operated 
by  the  Bunge  Corp. 

In  addition  to  these  export  elevators, 
FGIS  will  also  be  providing  official 
non-export  inspection  and  weighing 
services  as  requested  from  the  area 
previously  serviced  by  the  Commercial 
Exchange  of  Philadelphia.  These  in- 
spection and  weighing  services  may  be 
obtained  by  contacting  the  FGIS  field^ 
office  at  1002  U.S.  Custom  House,  2nd 
and  Chestnut  Streets,  Philadelphia, 
Pa.  19106. 

The  official  inspection  agency  desig- 
nation of  the  Conmiercial  Exchange  of 
Philadelphia  is  canceled  effective  at 
the  time  of  the  FGIS  takeover. 


(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94-582, 
90  Stat.  2889  (7  U.S.C.  74  note).) 

Effective    date:    This    notice    shall 
become  effective  upon  publication. 

Done  in  Washington,  D.C.  on  Janu- 
ary 25.  1978. 

D.  R.  Galliart. 
Acting  Administrator. 
[FR  Doc.  78-2575  Piled  1-30-78;  8:45  am] 


[3410-16] 


Soil  Conservation  Service 

BURNHAM  CREEK  WATERSHED,  MINN. 

Intent  To  Prepore  on  Environmental  impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Bum- 
ham  Creek  Watershed.  Polk  County, 
Minn. 

An  assessment  of  this  federally  as- 
sisted action  indicates  that  the  project 
may  cause  significant  local,  regional, 
or  national  impacts  on  the  environ- 
ment. As  a  result  of  these  findings, 
Mr.  Harry  M.  Major,  State  Conserva- 
tionist, has  determined  that  the  prep- 
aration and  review  of  an  environmen- 
tal impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for 
flood  prevention,  erosion  and  sediment 
control,  drainage,  recreation,  fish  and 
wildlife.  The  planned  works  of  im- 
provement being  investigated  for  pos- 
sible inclusion  in  the  plan  include  con- 
servation land  treatment,  flood  pre- 
vention reservoirs,  chaimel  work  and 
fish  and  wildlife  improvement. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  envirorunental  impact  state- 
ment will  be  developed  by  Mr.  Harry 
M.  Major,  State  Conservationist,  Soil 
Conservation  Service, .  200  Federal 
Building    and    U.S.    Courthouse,    316 
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North  Robert  Street,  St.  Paul,  Minn. 
55101:  CML  612-725-7675. 

Dated:  January  23.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service.    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  78-2590  Filed  1-30-78:  8:45  ami 


[3410-16] 

TYLER  WATERSHED,  MINN. 

Inlanf  To  Prapar*  an  Envirenmantol  Impact 
Sfatamanl 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500):  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  impact  state- 
ment is  being  prepared  for  the  Tyler 
Watershed,  Lincoln,  Lyon,  and  Pipes- 
tone Counties.  Minn. 

An  assessment  of  this  federally  as- 
sisted action  indicates  that  the  project 
may  cause  significant  local,  regional, 
or  national  impacts  on  the  environ- 
ment. As  a  result  of  these  findings. 
Mr.  Harry  M.  Major,  State  Conserva- 
tionist, has  determined  that  the  prep- 
aration and  review  of  an  envirorunen- 
tal impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for 
flood  prevention,  erosion  and  sediment 
control,  drainage,  recreation,  fish  and 
wildlife.  The  planned  works  of  Im- 
provement being  Investigated  for  pos- 
sible inclusion  In  the  plan  Include  con- 
servation land  treatment,  multiple- 
purpose  flood  prevention-recreation 
reservoir,  charuiel  work,  and  wildlife 
water  resource  improvement. 

A  draft  envirorunental  Impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
Interest  In  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  envirorunental  Impact  state- 
ment will  be  developed  by  Mr.  Harry 
M.  Major.  State  Coriservatlonist.  Soil 
Conservation  Service,  200  Federal 
Building  and  U.S.  Courthouse,  316 
North  Robert  Street,  St.  Paul,  Mlrm. 
55101:  CML  612-725-7675. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 


NOTICES 

Dated:  January  23,  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service.    U.S.    Depart- 
ment of  Agriculture. 
(PR  Doc.  78-2591  Piled  1-30-78:  8:45  ami 


Dated  at  Washington.  D.C.,  January 
25.  1978. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 
[FR  Doc.  78-2694  Filed  1-30-78;  8:45  am] 


[3410-05] 

Offic*  of  th«  Sacratary 

PRIVACY  Aa  OF  1974 

Dalation  of  Systems  of  Records 

Notice  Is  hereby  given  that  the  De- 
partment of  Agriculture,  In  accordance 
with  5  U.S.C.  552(e)  (4)  and  (11),  pro- 
poses to  delete  a  system  of  records 
which  are  not  considered  agency  re- 
cords because  they  are  not  under  the 
control  of  the  agency.  The  deleted 
system  is  USDA/ASCS-29,  Supervi- 
sor's Notes  on  Employees.  The  s^tem 
was  Initially  established  as  a  result  of 
misinterpreting  the  Privacy  Act  re- 
quirements. The  records  within  the 
system  are  uncirculated  personal  notes 
which  are  retained  or  discarded  at  the 
author's  discretion.  The  system  con- 
tains notes  of  supervisors  observations 
and  discussions  with  employees  as 
they  pertain  to  performance  ratings, 
attendance,  and  behavior.  These  notes 
may  be  used  by  the  Supervisor  as  a 
memory  refresher  at  the  time  of  per- 
formance ratings  and  nominations  for 
awards.  The  Agency  exercises  no  con- 
trol or  dominion  over  these  records 
and  therefore  they  are  not  considered 
to  be  Agency  records  within  the  mean- 
ing of  the  Privacy  Act.  The  system 
notice  was  previously  republished  on 
September  30,  1977,  FR  53199.  The  de- 
letion will  be  effective  January  1,  1978. 

Signed  at  Washington,  D.C..  on  Jan- 
uary 25.  1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

[FR  Doc.  78-2584  Filed  1-30-78:  8:45  am] 


[6320-01] 

dVIL  AERONAUTICS  BOARD 

(Dockets  29411.  29412.  and  306191 

AIR  NAURU 

PMtpoiMmant  of  Hoorinf 

Notice  Is  hereby  given  that  at  the  re- 
quest of  the  applicant  the  hearing  in 
the  above-entitled  matter  now  as- 
signed to  be  held  on  February  22,  1978 
(43  FR  1813,  January  12.  1978)  is 
hereby  postponed  to  March  29.  1978  at 
9:30  a.m.  (local  time)  in  Room  1003. 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washington.  D.C. 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Administration 

ARIZONA  STATE  UNIVERSITY 

Docision  on  Application  for  Dwty-FrM  Entry  of 
Sciontific  Artido 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat, 
the  regulations  issued  there 
amended  (15  CPR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  fo»^  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Conunerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  77-00289.  Applicant:  Ari- 
zona State  University.  Tempe.  Ariz. 
85281.  Article:  Scaiming  Transmission 
Electron  Microscope,  Model  HB5  and 
Accessories.  Manufacturer:  VG  Micro- 
scopes. Ltd.,  United  Kingdom.  Intend- 
ed use  of  article:  The  article  Is  Intend- 
ed to  be  used  to  explore  the  applica- 
tions of  high  resolution  scanning 
transmission  electron  microscopy  for 
the  study  of  structures  and  defects  of 
thin  crystals  and  the  configurations  of 
small  groups  of  atoms  or  single  atoms 
on  surfaces.  It  will  then  be  modified 
and  developed  for  a  range  of  new  oper- 
ational modes  which  have  shown  theo- 
retically to  offer  important  new  capa- 
bilities of  a  type  not  accessible  to  con- 
ventional transmission  electron  mi- 
croscopy. A  program  of  research  on 
the  study  of  biological  specimens  will 
Include  methods  for  the  resolution  of 
heavy  atom  labels  on  macromolecules. 
the  study  of  chromosome  structures 
and  the  development  of  methods  for 
three-dimensional  reconstruction  of 
the  structures  of  thicker  specimens. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instriunent  or  apparatus  at  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides operation  In  the  scanning  trans- 
mission electron  mode  at  100  kilovolts 
accelerating  voltage  with  a  guaranteed 
lattice  resolution  of  2.9  Angstroms. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memoranduim  dated  £>ecem- 


«v 
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ber  19.  1977,  that:  (1)  The  specifica- 
tions of  the  article  described  above  are 
pertinent  to  the  applicant's  intended 
use,  and  (2)  it  knows  of  no  domestic  In- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  purposes. 
The  Deparment  of  Conunerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as 
this  article  Is  Intended  to  be  used, 
which  Is  ,belng  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials. 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
(PR  Doc.  78-2622  Piled  1-30-78;  8:45  am] 

[3510-25] 

CLARK  UNIVERSITY 

Oocision  en  Application  for  Duty-Fro*  Entry  of 
Sdofltific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section"  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  G9-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  «ind  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  77-00374.  Applicant: 
Clark  University.  Department  of 
Chemistry.  Jeppson  Laboratory. 
Worcester.  Mass.  01610.  Article:  Nucle- 
ar Resonance  Pulse  Spectrometer, 
Model  SXP  22/100.  Manufacturer: 
Bruker,  West  Germany.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  to  study  the  following: 

(a)  Spin  dynamics  In  one-dimension- 
al Heisenberg  systems  with  'H  magnet- 
ic resonance. 

(b)  Elnzyme  structure  and  mecha- 
nism with  "C  and  "F  magnetic  reso- 
nance. 

(c)  Biosynthetlc  pathways  with  'H 
magnetic  resonance. 

(d)  Structure  of  natural  products 
and  compounds  of  biomedical  signifi- 
cance with  'H  and  "C  magnetic  reso- 
nance. 

(e)  Chain  dynamics  in  synthetic 
polymers  with  'H,  "C,  and  "F  magnet- 
ic resonance. 

(f)  Conformational  and  dynamic  as- 
pects of  biological  macromolecules 
with  'H.  '»C,  and  "F  magnetic  reso- 
nance. 

(g)  Dynamics  and  shielding  of  small 
solute  molecules  in  aqueous  medical 


with  »H.   "C.  and  "F  magnetic  reso- 
nance. 

The  article  will  also  be  used  in  the 
course  Chemistry  300,  "Research"  by 
students  studying  for  a  Ph.  D.  or  M.A. 
Undergraduates  enrolled  in  Chemistry 
214  "Special  Topics"  will  also  be  using 
the  article.  Courses  on  the  theory  of 
magnetic  resonance  complementing 
the  actual  instruction  and  utilization 
of  the  instrument  are  also  taught  at 
the  graduate  student  level  in  Chemis- 
try 361  "Molecular  Structure". 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  for  measuring 
Tirho.  the  relaxation  time  in  the  rotat- 
ing frame.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  November  25. 
1977,  that:  (1)  The  capability  of  the  ar- 
ticle described  above  is  pertinent  to 
the  applicant's  Intended  research,  and 
(2)  It  knows  of  no  domestic  instrument 
that  provides  this  pertinent  capability. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-2623  Filed  1-30-78;  8:45  am] 


[3510-25] 

NATIONAL  RADIO  ASTRONOMY 
OBSERVATORY 

Decision  on  Application  for  Duty-Fro*  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  i-ssued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  77-00394.  Applicant:  Na- 
tional Radio  Astronomy  Observatory. 


Associated  Univ..  Inc..  2010  North 
Forbes  Boulevard,  Suite  100,  Tucson. 
Ariz.  85705.  Article:  Repair  of  Varian 
Klystron  Type  VRB2113A30  SN  70443. 
Manufacturer:  Varian  Associates  of 
Canada,  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  phase  local  oscillator  in  a 
millimeter  wave  radio  astioiiomy  re- 
ceiver used  in  conjunction  with  a  mi- 
crowave antenna  to  measure  the  inten- 
sity, polarization  freo.uency,  and  direc- 
tion of  cosmic  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  he  used,  is  being  manufac- 
tured In  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  80-110  gigahertz  frequency 
range  with  75  milliwatts  guaranteed 
minimum  output  power.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  December  16, 
1977,  that:  (1)  The  capability  of  the  ar- 
ticle described  above  is  pertinent  to 
the  applicant's  research  purposes,  and 
(2)  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Conunerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-2624  Piled  1-30-78;  8:45  am] 


[3510-25] 

SUNY— STONY  BROOK 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  pjn.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C. 20230. 

Docket  No.  77-0383.  Applicant: 
School  of  Dental  Medicine— State  Unl- 
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versity  of  New  York  at  Stony  Brook. 
Stony  Brook.  N.Y.  11794.  Article:  Gin- 
gival Crevicular  Fluid  Meter  (Perio- 
tron).  Manufacturer:  Harco  Electron- 
ics. Ltd..  Canada.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  measure  the  degree  of  inflamma- 
tion of  gingival  tissues  during  experi- 
ments conducted  to  reveal  the  effect 
of  clinical  dental  procedures  on  gingi- 
val health.  The  article  will  also  be 
used  in  clinical  teaching  in  which 
dental  students  will  be  instructed  how 
to  use  this  tool  to  evaluate  and  moni- 
tor the  suitability  to  periodontum  of 
dental  procedures  that  they  perform 
in  the  clinic. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  for  the  measure- 
ment of  the  gingival  fluid  quantity 
during  treatment  to  avoid  Irritation. 
The  Department  of  Health.  Educa- 
tion, and  Welfare  advises  in  its  memo- 
randimi  dated  December  12,  1977. 
that:  (1)  The  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  uses,  and  (2)  it 
knows  of  no  domestic  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed purposes. 

-The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
(PR  Doc.  78-2625  Piled  1-30-78;  8:45  am] 


[3510-25] 

UNITED  CEREBRAL  PALSY  OF  NEW  YORK 

D«ci»ion  on  Application  for  Dwty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room   6886C  of  the   Department  of 
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Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00385.  Applicant: 
United  Cerebral  Palsy  of  New  York 
City.  Inc..  122  East  23rd  Street.  New 
York.  N.Y.  10010.  Article:  Parts  for 
Swimming  Pool  Hydraulic  Platform. 
Manufacturer:  Anlagenbau  fur  Was- 
sertechnik.  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  raising  a  swimming  pool 
floor  to  enable  multl-physically  handi- 
capped students  to  wheel  themselves 
onto  the  pool  floor  and  be  lowered 
into  the  pool  for  physical  therapy.  In 
an  investigation  of  the  peculiar  medi- 
cal, physiological,  and  psychological 
effects  on  the  health  and  severely  dis- 
abling sequelae  of  cerebral  palsy.  Pool 
activity  Is  an  Integral  part  of  a  con- 
tinuing research  and  staff  develop- 
ment prograun  designed  to  enhance 
professional  understanding  and  to 
Identify  more  effective  methods  for 
correction  and  management  of  the  ex- 
tensive crippling  effects  of  this  devas- 
tating disease. 

Comments:  No  commenta  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00047  which 
was  denied  without  prejudice  to  resub- 
mission on  May  19.  1977.  for  Informa- 
tional deficiencies.  The  foreign  article 
pnovides  capability  for  a  hydraulically 
adjustable  floor  that  rises  to  the  level 
of  the  pool  wall  to  provide  easy  access 
for  the  disabled.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  Its  memorandum  dated  Decem- 
ber 12.  1977.  that:  (1)  The  capabUity  of 
the  article  described  above  Is  pertinent 
to  the  applicant's  Intended  use.  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
i>tr«cfor. 
Statutory  Import  Programs  Staff. 
tPR  Doc.  78-2626  Filed  1-30-78;  8:45  ami 


[3510-25] 

UNIVERSITY  Of  Pf NNSYIVANIA/CVP 
DIVISION 

Docltion  on  Application  fo»  Outy-f roo  Entry  of 
Sdontific  Artido 

The  following  Is  a  decision  on  an  ap- 
plicat  ion  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public* 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Conunerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  77-00388.  Applicant: 
University  of  Pennsylvania/CVP  Divi- 
sion. Room  874.  Maloney  Building. 
3600  Spruce  Street,  Philadelphia.  Pa. 
19104.  Article:  Desk  projector  for  Mor- 
phometry. Manufacturer  University 
of  Berne.  Switzerland.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  to  study  quantitative  changes 
taking  place  in  the  lung  under  normal 
circumstances  and  in  laboratory  ani- 
mals during  experimental  edema  for- 
mation or  during  other  experimental 
edema  formation  or  during  other  ex- 
perimental diseases.  The  objective  of 
these  studies  Is  to  clarify  mechanisms 
of  disease  relevant  to  humans. 

Comments:  No  comments  have  been 
received  with  respeclf  to  this  appUca- 
tion. 

i:>eclsion:  Application  approved.  No 
Instrvunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreigm  article  pro- 
vides a  capability  for  calculation  of  air 
and  tissue  volumes  and  areas  from  the 
tabulated  data.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Decem- 
ber 12.  1977  that  (1)  the  capability  de- 
scrll>ed  above  for  the  article  is  perti- 
nent to  the  applicant's  use  In  research 
studies  on  edema  formation  in  the 
lung  by  quantitative  analysis  of  elec- 
tron micrographs,  and  (2)  it  knows  of 
no  domestic  instrument  and  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
IPR  Doc.  78-2627  Filed  1-30-78;  8:45  am] 


[3510-03] 

Maritimo  Administration 
[Docket  No.  S-590] 

STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Co.  (States)  has  applied  for 
written  permission  from  the  Maritime 
Administration  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  for  the  carriage  of  passen- 
gers between  Washington-Oregon- 
California  and  Hawaii.  Such  written 
permission  will  be  required  in  the 
event  a  new  long-term  operating-dif- 
ferential subsidy  contract  Is  concluded 
between  States  and  the  Maritime  Sub- 
sidy Board,  which  long-term  contract 
has  been  the  subject  of  proceedings 
befor?  the  Board  in  Docket  S-447.  As 
applied  to  the  long-term  subsidy  con- 
tract, this  Notice  supersedes  the 
Notice  of  Application  previously  given 
in  the  Federal  Register  of  September 
9.  1977  (42  FR  45357).  Docket  S-577. 

States  has  also  applied  for  written 
permission  for  the  same  domestic  pas- 
senger service  as  described  above 
under  the  short-term  interim  contract. 
MA/MSB-419,  under  which  States  is 
currently  operating.  Inasmuch  as  the 
Operator  has  written  permission 
granted  by  the  Assistant  Secretary  of 
Conunerce  for  Maritime  Affairs  to 
carry  passengers  between  California 
and  Hawaii,  the  application,  insofar  as 
applicable  to  contract  MA/MSB-419, 
is  for  the  carriage  of  passengers  be- 
tween Washington-Oregon  and 
Hawaii. 

As  information,  all  of  the  vessels  of 
States,  both  RO/RO  and  C4  types, 
have  capacity  for  carrying  12  passen- 
gers each. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of 
the  Secretary,  Maritime  Administra- 
tion, Room  No.  3099B.  Department  of 
Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  February  14.  1978.  file 
same  with  the  Secretary.  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
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concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  If  it  Is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Progran^  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Date:  January  26,  1978. 

James  S.  Dawson.  Jr.. 
Secretary. 
[PR  Doc.  78-2695  Filed  1-30-78;  8:45  am] 


[3510-03] 

[Docket  No.  S-591] 

WATERAAAN  STEAMSHIP  CORP. 
Application 

Notice  is  hereby  given  that  Water- 
man Steamship  Corp.  has  filed  an  ap- 
plication dated  December  22.  1977.  to 
amend  its  Operating-Differential  Sub- 
s\(^  Agreement.  Contract  No.  MA/ 
MSB-378.  so  as  to  modify  the  service 
description  with  respect  to  Trade 
Routes  Nos.  12  and  22  (U.S.  Atlantic 
and  Gulf/Far  East)  by  deleting  the 
present  restriction  that  Mindanao, 
Philippine  Islands,  shall  not  be  served 
by  barge-carrying  vessels  until  after 
December  31,  1981. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board.  Room 
3099-B.  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  In  UTiting.  in  triplicate, 
to  the  Secretary,  Maritime  Subsidy 
Board,  Washington,  D.C.  20230.  by  the 
close  of  business  on  February  14,  1978. 
The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 
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(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Date:  January  26,  1978. 

Jabies  S.  Dawson.  Jr.. 
Secretary. 
[PR  Doc.  78-2696  Filed  1-30-78;  8:45  am] 


13510-22] 

Notional  Ocoanic  and  Atmotpkoric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL'S  ADVISORY  PANEL 

"Public  Mooting 

The  Subpanel  on  Sharks  of  the  Ad- 
visory Panel  of  the  Gulf  of  Mexico 
Fishery  Management  Coimcil,  estab- 
lished under  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  wiU  meet  Febru- 
ary 28.  1978,  at  Lincoln  Center,  5401 
West  Kennedy  Boulevard,  Suite  881, 
Tampa,  Fla.  The  meeting  starts  at  1 
p.m.  on  February  28,  and  will  adjourn 
at  about  noon  on  March  1.  1978. 

Proposed  Agenda  • 

(1)  Management  plans;  (2)  orienta- 
tion; and  (3)  other  fishery  manage- 
ment business,  if  any. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  -the  agenda,  and/or  WTitten  com- 
ments, contact  Wayne  E.  Swingle.  Ex- 
ecutive Director.  Gulf  of  Mexico  Fish- 
ery Management  Council.  5401  West 
Kennedy  Boulevard,  Tampa,  Fla.,  tele- 
phone 813-228-2815. 

Dated:  January  25, 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-2587  Piled  1-30-78;  8:45  am] 


[3510-17] 

Offico  of  tho  Secretary 

PRIVACY  ACT  OF  1974 

Adoption  of  Additional  System  of  Records 

The  purpose  of  this  notice  is  to 
adopt  in  final  form  a  system  of  records 
for  the  Interagency  Task  Force  on 
Women  Business  Owners. 

On  October  28.  1977.  the  Depart- 
ment of  Commerce  gave  notice  (42  FR 
56771-72)  that  it  proposed  to  adopt  a 
system  of  records  entitled:  Talent  and 
Experience  Pile  of  Women's  Business 
Experts— Commerce/WBO-1. 

The  purpose  of  this  new  system  is  to 
develop  an  information  and  talent  re- 
source comprised  of  individuals  having 
knowledge  of  women's  business  oper- 
ations, problems,  and  discriminations. 
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A  Presidential  memorandum  of 
August  4.  1977.  established  the  Task 
Force  to  identify  the  discriminatory 
practices  and  conditions  that  confront 
women  entreprenevirs  or  that  discour- 
age women  who  desire  to  become  en- 
terpreneurs.  This  memorandum  made 
the  Secretary  of  Commerce  responsi- 
ble for  appointing  a  staff  to  carry  out 
the  Task  Force  functions,  and  stated 
that  the  Commerce  Department  desig- 
nee to  the  interagency  group  would 
chair  the  Task  Force.  The  Task 
Force's  final  report  to  the  President  is 
due  129  working  days  after  the  first 
public  meeting  (November  17.  1977), 
that  is.  May  9,  1978. 

As  authorized  by  5  U.S.C.  301,  15 
U.S.C.  1512,  and  44  U.S.C.  3101.  the 
Task  Force  and  its  staff  will  maintain 
records  containing  personal  back- 
ground and  experience  data  on  indi- 
viduals communicating  with  or  pos- 
sessing knowledge  or  skills  of  rel- 
evance to  the  Task  Force.  They  will 
use  the  resource  to:  (a)  Identify  and 
assess  existing  data;  (b)  identify  dis- 
criminatory practices  and  conditions; 
(c)  assess  current  Federal  programs 
and  practices  that  maintain  or  miti- 
gate discrimination;  and  (d)  propose 
changes  in  Federal  law,  regulation, 
and  practice,  and  assess  their  impact 
on  the  Federal  budget. 

A  new  system  report,  dated  October 
12,  1977,  was  submitted  to  the  Office 
of  Management  and  Budget  and  the 
Congress  as  required  by  the  Privacy 
Act.  The  E>epartraent  requested  the 
Office  of  Management  and  Budget  to 
waive  the  60 -day  advance  notice  re- 
quirement for  this  system.  The  waiver 
was  granted  by  OMB  in  a  letter  dated 
November  17,  1977.  Interested  persons 
were  invited  to  submit  written  data, 
views,  or  arguments  on  or  before  No- 
vember 28.  1977.  No  comments  were 
received  in  response  to  the  notice. 

Therefore,  the  Department  adopts 
the  additional  system  effective  Novem- 
ber 28,  1977.  Because  the  complete 
text  of  the  new  system  was  published 
'  in  the  Federal  Register  on  October 
28,  1977,  pages  56771-72.  and  the 
system  is  adopted  without  change, 
there  is  no  need  to  republish  at  this 
time. 

Authority:  5  U.S.C.  552a,  sec.  3.  Privacy 
Act  Of  1974  (Pub.  L.  93-679.  88  Slat.  1898). 

Dated:  January  9,  1978. 

Guy  W.  Chamberlin.  Jr.. 
Acti  no  Assista  nt  Secretary 
for  Administration. 

IFR  Doc.  78-2583  FUed  1-30-78;  8:45  am] 


NOTICES 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulatory  AdiiilnI»troMo« 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Notico  of  Infontion  To  Utiio  ProhlbWon  Ordor* 
to  Cortoin  Poworplonl* 

The  Department  of  Energy  (DOE) 


hereby  gives  notice  of  Its  Intention  to 
Issue  a  Prohibition  Order,  pursuant  to 
the  authorities  granted  it  by  section 
2(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA),  as  amended  and  Chap- 
ter n.  Title  10.  Code  of  Federal  Regu- 
lations (10  CFR  Parts  303  and  305)  to 
the  following  powerplants; 


Docket  No. 

Owner 

Generating 
sution 

No. 

Location 

OCU-161 

OCU-162 ..... 
OCU-163  .... 

United  Power 

Association. 

EUc  River  ~. 
do 

1  RIk  River. 

Minn. 
3         Do. 

do ;.-      ~. 

do.„ _ 

S         Do. 

DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pre- 
sentation of  data,  views,  and  argu- 
ments by  interested  persons  regarding 
this  proposed  Prohibition  Order. 

The  proposed  order  would  prohibit 
the  above-named  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source  imtll  December  31.  1984. 

Prior  to  Issuance  of  a  Prohibition 
Order  to  a  powerplant,  section  2(a)  of 
ESECA   and    10    CFR    303.36(b)   and 
305.3(b)  require  that  DOE  find  that 
the  powerplant  on  June  22,  1974,  had, 
or  thereafter  acquired  or  was  designed 
with    the    capability    and    necessary 
plant  equipment  to  bum  coal.  A  Prohi- 
bition Order  may  not  be  Issued  unless 
DOE  can  find  that  the  prohibition  of 
the  utilization  of  natural  gas  or  petro- 
leum  products   as  a  primary   energy 
source   is   practicable   and   consistent 
with  the  purposes  of  ESECA,  that  coal 
and  coal  transportation  facilities  will 
be  available  during  the  period  the  Pro- 
hibition Order  will  be  in  effect.  Mid 
that  the  prohibition  will  not  Imjmlr 
the  reliability  of  service  In  the  area 
served  by  the  powerplant.  DOE's  pro- 
posed findings,  as  well  as  Its  proposed 
conclusions  and  rationale  with  respect 
to  these  findings,  are  set  out  in  the 
Appendix  to  this  notice.  These  find- 
ings, conclusions  and  rationale  may  be 
amended  as  a  result  of  comments  re- 
ceived by  DOE  pursuant  to  this  notice 
and    other    Information    available    to 
DOE.   The   findings,   conclusions  and 
rationale  will  be  Included,  with  any 
amendments,     for    each    Prohibition 
Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  In  this  notice.  DOE  may  de- 
termine to  Issue  a  Prohibition  Order 
to  the  above-named  powerplants.  This 
Prohibition  Order  will  not  become  ef- 
fective, however,  until  (1)  either  (a) 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  notifies 
the  DOE.  as  required  by  Section  2(b) 
of  ESECA,  that  the  powerplant  Is  able 
to  bum  coal  and  to  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments without  a  delayed  compliance 


order  under  section  113(d)(5)  of  the 
Clean  Air  Act,  as  amended,  or  (b)  if 
such  notification  is  not  given  by  EPA, 
the  date  that  the  Administrator  of 
EPA  certifies,  as  required  by  section 
2(b)  of  ESECA.  Is  the  earUest  date 
that  the  powerplant  will  be  able  to 
comply  with  all  applicable  air  poUu- 
tlon  control  requirements  of  the  Clean 
Air  Act,  and  (2)  DOE  has  considered 
the  envlromnental  Impact  of  the 
order,  pursuant  to  10  CFR  208.3(aK4) 
and  305.9,  and  has  served  the  affected 
powerplant  with  a  Notice  of  Effective- 
ness, as  provided  in  10  CFR  303.10(b). 
303.37(b)  and  305.7.  The  date  the  Pro- 
hibition Order  will  be  effective  will  be 
stated  In  the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Effectiveness  to 
a  powerplant,  DOE  shaU  perform  an 
analysis  of  the  environmental  Impact 
of  the  issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
In  either  (1)  Issuance  of  a  declaration 
that  the  Prohibition  Order  wiU  not,  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  Impact  on  the  quality  of 
the  human  environment,  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental Impact  statement  covering  sig- 
nificant site-specific  Impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ade- 
quately addressed  In  the  Final  Revised 
Environmental  Impact  Statement 
(FES  77-3.  dated  May,  1977^  or  In 
other  official  documents  made  public- 
ly available. 

If  DOE  prepares  an  environmental 
Impact  statement  covering  significant 
site-specific  impacts  resulting  from  a 
Prohibition  Order,  the  statement  shall 
be  prepared  and  published  for  com- 
ment In  accordance  with  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332) 
prior  to  Issuance  of  a  Notice  of  Effec- 
tiveness. Interested  persons  may  re- 
quest a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  con- 
tents of  a  draft  environmental  Impact 
statement. 
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With  respect  to  conunents  regarding 
any  Impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition 
Order,  however,  is  should  be  recog- 
nized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for 
analyzing  the  effect  of  any  such  order 
on  the  Nation's  air  quality  and  for  de- 
termining the  applicable  air  pollution 
control  requirements  that  apply  to  the 
powerplant  that  has  been  Issued  an 
order.  It  Is  expected  that.  In  almost 
every  case,  a  powerplant  to  which  a 
Prohibition  Order  is  issued  will  be  eli- 
gible to  apply  to  EPA  for  a  delayed 
compliance  order.  In  connection  with 
that  application,  EPA  must  also  pro- 
vide an  opportunity"~fOr"written  com- 
ment and  oral  presentation  of  data, 
views,  and  arguments  by  Interested 
persons. 

Enclosed  with  the  Notice  of  Effec- 
tiveness may  be  a  compliance  report- 
ing schedule  to  insure  that  the  power- 
plant  will  be  able  to  comply  with  the 
prohibition  of  the  burning  of  natural 
gas  or  petroleum  products  as  a  prima- 
ry energy  source  on  the  effective  date 
specified  In  the  Notice  of  Effective- 
ness. 

Public  comment  on  the  proposal  to 
Issue  a  Prohibition  Order  to  the 
powerplants  listed  above  Is  Invited  In 
the  form  of  written  and  oral  presenta- 
tion of  data,  views  and  arguments. 
Comments  should  make  reference  to 
the  relevant  docket  number(s). 

Comments  should  address  (1)  the 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  the  these 
findings.  (2)  the  environmental  Impact 
of  the  issuance  of  a  Prohibition  Order, 
Including  any  site-specific  environmen- 
tal impacts,  and  (3)  any  other  aspects 
or  impacts  of  the  proposed  I»rohibition 
Order  believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (a)  and 
(d),  EXDE  hereby  announces  that  a 
public  hearing  to  receive  oral  presen- 
tation of  data,  views,  and  arguments  of 
interested  persons  In  the  proposed 
Prohibition  Order  will  be  held  begin- 
ning at  9  a.m.  on  February  15,  1978,  In 
the  Hearing  Room  (568),  General  Ser- 
vices Administration.  Public  Building 
Service,  Fort  Snelling.  Minn.  55111. 
Any  person  who  has  an  Interest  In  the 
subject  of  the  hearing  or  who  Is  a  rep- 
resentative of  a  group  or  class  of  per- 
sons which  has  an  interest  In  the  sub- 
ject of  the  hearing  may  make  a  writ- 
ten request,  or  a  verbal  request  If  con- 
firmed In  writing,  for  an  opportunity 
to  make  an  oral  presentation.  That  re- 
quest should  be  directed  to  Steve 
Dudas,  Department  of  Energy.  Region 
V,  175  West  Jackson  Boulevard,  Room 
333.  Chicago,  m.  60604,  312-886-5168. 
The  request  should  be  received  before 
4:30  p.m.,  February  8,-  1978.  The  re- 
quest should  describe  the  person's  In- 
terest in  the  Issue(s)  involved;  if  ap- 


propriate, it  should  state  why  the 
person  is  an  appropriate  representa- 
tive of  the  group  of  class  of  persons 
which  has  such  an  interest;  it  should 
give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
nimiber  where  the  person  may  be  con- 
tacted through  February  14,  1978. 
Speakers  wUl  be  contacted  by  a  DOE 
representative  before  4:30  p.m.,  Thurs- 
day, Pebmary  9,  1978  and  should 
submit  ten  (10)  copies  of  their  oral 
presentation  If  possible,  imless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  Is  re- 
quired, to  Charles  Swank.  Department 
of  Energy,  175  West  Jackson  Boule- 
vard, Room  333,  Chicago,  111.  60604. 
before  4:30  p.m.,  Tuesday,  February 
14.  1978. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  In  a 
written  submission  In  support  of  the 
oral  presentation.  The  oral  presenta- 
tion Itself  should  be  a  summary  of 
those  written  comments. 

While  DOE  will  endeavor  to  provide 
adequate  opportimity  to  all  who  desire 
to  speak,  DOE  resenes  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  The  DOE  will  prepare  an 
agenda  that  shall  provide,  to  the 
extent  possible,  for  the  presentation 
of  all  relevant  data,  views  and  argu- 
ments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  judicial  or  evidentiary  hearing. 
During  oral  presentations  oriiy  those 
conducting  the  hearing  may  ask  ques- 
tions. There  will  be  no  cross-examina- 
tion. At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  made  a  final  rebuttal  state- 
ment. 

Any  further  procedual  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  amiounced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  wiU  be 
made  and  It.  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing,  will  be  retained  by  the 
DOE  and  made  availa^la^for  inspec- 
tion and  copying  at  th^TpYeeStam  of  In- 
formation reading  ^«om  located  in 
Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461,  and  the  DOE  Re- 
gional Office,  Reading  Room,  Room 
333,  175  West  Jackson  Boulevard,  Chi- 
cago, 111.  60604,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 


Interested  persons  are  Invited  to 
submit  UTitten  comments  consisting  of 
data,  veiws,  and  argtunents  with  re- 
spect to  these  proposed  Prohibition 
Orders  to  Office  of  RegtUatlons  Man- 
agement, Department  of  Energy,  Box 
QT,  Room  2214,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

Comments  and  other  documents 
submitted  to  the  Department  of 
En^gy  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Elk  River 
Powerplant."  Fifteen  copies  should  be 
submitted. 

All  written  comments  received  by 
4:30  p.m.  Friday  March  17,  1978,  all 
oral  presentations,  and  all  other  rel- 
evant information  submitted  to  or 
available  to  DOE  will  be  considered  by 
DOE  prior  to  issuance  of  a  Prohibition 
Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  Identified  and 
submitted  In  writing,  one  copy  only. 
The  DOE  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  in- 
formation or  data  and  to  treat  it  In  ac- 
cordance with  that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  DOE  Regional  Of- 
fices: 

Region,  Address  and  Phone: 

I— Director  for  Fuels  Regulation,  150 
Causeway  Street,  Room  700.  Boston,  Mass. 
02113,  617-223-3701. 

II— Director  for  Fuels  Regulation,  26  Fed- 
eral Plaza,  Room  3206,  New  York.  N.Y. 
10007,  212-264-1021. 

Ill— Director  for  Fuels  Regulation,  1421 
Cherry  Street.  Room  1001,  Philadelphia,  Pa. 
19102,  215-597-3390. 

IV— Director  for  Fuels  Regulation,  1655 
Peachtree  Street  NE.,  8th  Floor.  Atlanta, 
Ga.  30309.  404-626-2837. 

V— Director  for  F\iels  Regulation,  Federal 
Office  Building.  175  West  Jackson  Boule- 
vard, Room  A-333.  Chicago,  lU.  60604,  312- 
353-0540. 

VI— Director  for  Fuels  Regulation,  Post 
Office  Box  35228.  2626  West  Mockingbird 
Lane,  Dallas.  Tex.  75235.  214-749-7345. 

VII— Director  for  Fuels  Regulation,  1160 
Grand  Avenue,  Kansas  City,  Mo.  64106,  816- 
374-2061. 

VIII— Director  for  Fuels  Regulation.  Post 
Office  Box  26247.  Belmax  Branch.  1075 
South  Yukon  Street,  Lakewood,  Colo.  80226, 
303-234-2420. 

IX— Director  for  Fuels  Regulation.  Ill 
Pine  Street,  San  Francisco,  Calif.  94111. 
415-445-7216. 

X— Director  for  Fuels  Regulation,  1992 
Federal  Building.  915  Second  Avenue.  Seat- 
tle, Wash.  98174,  206-442-7280. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  DOE  Nation- 
al Office  as  foUows:  Department  of 
Energy,  Code  DCU  (^ohibitlon 
Order:  Elk  River  Powerplant).  Wash- 
ington. D.C.  20461.  202-254-3910. 
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(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  95-70:  Federal  Energy 
AdfcUnlstratlon  Act  of  1974  (15  U.S.C.  761  et 
seq.).  as  amended  by  Pub.  L.  95-70;  E.O. 
11790  <39  FR  23185),  E.O.  12009  (42  FR 
48267).) 

Issued  In  Washington.  D.C..  January 
25.  1978. 

Barton  R.  House, 
Assistant    Administrator.    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 


NOTICES 

Proposed  Findings  and  Rationale  for 
Notice  or  Intention  To  Issue  a  I*bo- 
HiBiTioN  Order 

ESECA  and  the  Department  of 
Energy  (DOE)  regulations  require 
DOE  to  make  certain  findings  before 
Issuing  a  Prohibition  Order  to  a 
powerplant.  DOE's  proposed  findings 
are  set  out  below  with  respect  to  the 
powerplants  named  below.  Supporting 
rationale  and  conclusions  are  also  set 
forth. 
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These  findings,  which  are  now  pro- 
posed by  DOE,  are  based  on  the  infor- 
mation that  has  been  provided  to  and 
developed  by  DOE  prior  to  tiie  issu- 
ance of  this  Notice  of  Intention  (NOD 
to  Issue  a  Prohibition  Order. 

United  Power  Association  shall  be 
referred  to  as  the  "utUity"  and  as 
"United  Power". 

I.  CAPABILITY  AND  NECESSARY  PLANT 
EQUIPMENT  TO  BURN  COAL 

DOE  proposes  to  find  that  on  June 
22,  1974,  Powerplants  Number  1.  2. 
and  3  at  Elk  River  Generating  Station 
(Elk  River  1.  2.  and  3)  had.  or  there- 
after, acquired  or  were  designed  with 
the  capability  and  necessary  plant 
equipment  to  bum  coal.  This  proposed 
finding  is  based  on  the  facts  and  inter- 
pretations stated  below: 

A.  An  evaluation  of  a  PEDCo  Envi- 
ronmental. Inc..  report  entitled  Coal 
Conversion  Potential  of  the  Elk  River 
Plant  Study.  September.  1977  and  in- 
formation filed  by  United  "Power  with 
PEA  dated  September  8.  1977,  indi- 
cates that  each  powerplant  had  In 
place  on  June  22.  1974,  a  boiler  that 
was  capable  of  burning  coal.  The  boil- 
ers had  been  designed  and  constructed 
or  modified  to  bum  coal  as  their  pri- 
mary energy  source,  notwithstanding 
the  fact  that  on  June  22.  1974.  the 
powerplant  may  not  have  been  burn- 
ing coal  as  Its  primary  energy  source. 

B.  Based  on  information  United 
Power  filed  with  PEA  dated  Septem- 
ber 8.  1977,  and  other  Information 
available  to  DOE.  Elk  River  1.  2  and  3 
would  have  to  upgrade  the  existing 
coal  pile  to  control  runoff  of  water  in 
order  for  these  powerplants  to  bum 
coal  as  their  primary  energy  source. 

C.  Based  on  information  United 
Power  filed  with  FEA  dated  June  17. 
1977.  stating  that  Elk  River  1,  2  and  3 
have  the  capability  to  bum  coal  as 
their  primary  energy  source  without 
acquiring  or  refurbishing  existing 
powerplant  equipment,  and  other  In- 


formation available  to  DOE.  DOE  pro- 
poses to  find  that  on  June  22,  1974. 
Elk  River  1,  2  and  3  had  all  other  sig- 
nificant plant  equipment  and  facilities 
associated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA 
and  the  regulations  promulgated  pur- 
suant thereto,  the  facilities  listed  In 
paragraph  B,  above,  do  not  constitute 
a  lack  of  capability  and  necessary 
plant  equipment  to  bum  coal  as  of 
June  22.  1974. 

II.  THE  BURNING  OF  COAL  IN  LIEU  Of 
NATURAL  GAS  OR  PETROLEUM  PRODUCTS 
IS  PRACrriCABLE  AND  CONSISTENT  WITH 
THE  PURPOSES  OP  ESECA 

DOE  proposes  to  find  that  the  burn- 
ing of  coal  at  Elk  River  1."  2  and  3  In 
lieu  of  petroleum  products  or  natural 
gas  Is  practicable  and  consistent  with 
the  purposes  of  ESECA.  This  finding 
is  based  upon  the  presumption  that 
Elk  River  1.  2  and  3  will  be  operated  at 
a  25  percent  capacity  factor  (this  rep- 
resents a  weighted  average  of  each 
powerplant's  projected  capacity 
factor),  have  a  remaining  useful  life  of 
15  years  (as  of  the  date  of  this  NOD, 
are  expected  to  have  at  least  14  years 
remaining  useful  life  after  conversion 
of  the  powerplants  and  on  the  facts 
and  Interpretations  stated  below: 

A.  The  burning  of  coal  is  practicable. 
1.  Costs  associated  with  burning  coaL 
a.  Capital  investment  costs.  The  total 
initial  capital  Investment  costs,  exclu- 
sive of  financing  costs,  that  would 
result  from  the  acquisition  and  refur- 
bishment of  equipment  and  facilities 
associated  with  the  burning  of  coal  at 
Elk  River  1.  2  and  3  are  estimated  to 
be  approximately  $3,020,000.  which  as- 
sumes that  an  electrostatic  precipita- 
tor and  associated  facilities  wUl  be  re- 
quired at  a  cost  of  $3,010,000  to 
comply  with  the  air  poUutlon  control 
requirements  of  the  Clean  Air  Act. 
This  estimate  is  based  on  Information 
supplied  by  the  utility. 


b.  Annual  operating  and  mainte- 
nance costs.  The  Increase  In  operating 
and  maintenance  costs,  exclusive  of 
fuel  costs,  that  would  result  from  the 
burning  of  coal  Is  estimated  to  be  ap- 
proximately $1,576,000  per  year  in- 
cluding $263,000  for  operation  and 
maintenance  of  air  pollution  control 
equipment.  This  estimate  is  based  on 
Information  supplied  by  the  utility. 

c.  Fuel  Costs.  (I)  Based  on  Informa- 
tion supplied  by  the  utility,  the  price 
of  petroleum  products  available  to  EHk 
River  1.  2  and  3  Is  approximately  $2.80 
per  million  Btus  for  oil.  This  repre- 
sents $16.46  per  barrel  of  oil.  assuming 
5.88  million  Btu"s  per  barrel. 

(11)  Based  on  information  supplied 
by  the  utility,  the  price  of  coal  avail- 
able to  Elk  River  1.  2  and  3  is  approxi- 
mately $1.23  per  million  Btu's.  This 
represents  $20.91  per  ton  of  coal,  as- 
suming 17.0  million  Btu's  per  ton. 

(ill)  DOE  estimates  that  the  burning 
of  coal  by  these  powerplants  will 
result  In  the  reduction  of  approxi- 
mately $1.57  per  million  Btu's  or 
$2,359,000  per  year  In  fuel  costs.  This 
estimate  Is  based  on  fuel  consumption 
presuming  Elk  River  1.  2  and  3  are  op- 
erated at  a  weighted  average  25  per- 
cent capacity  factor  and  with  an  aver- 
age heaVjate  of  14.000  Btu's  per  kilo- 
watt hOUT> 

d.  TotoTannual  costs  associated  toith 
conversion.  As  a  result  of  the  conver- 
sion of  Elk  River  1.  2  and  3.  there  will 
be  an  estimated  total  annual  Increase 
in  costs  Incurred,  exclusive  of  fuel 
costs,  of  approximately  $2,120,000. 

2.  Reasonableness  of  costs  of  conver- 
sion. The  foregoing  analysis  of  the 
costs  of  conversion  provides  the  basis 
for  deciding  whether  the  conversion  of 
Elk  River  1.  2  and  3  Is  reasonable.  Fi- 
nancial Impacts  of  the  conversion  will 
be  felt  by  the  utility  and  by  the  con-, 
sumer. 

As  a  result  of  conversion,  the  utility 
will  Incur  additional  annual  capital  In- 
vestment costs.  Including  financing 
costs,  of  approximately  $543,600  (this 
represents  an  amortized  cost  over  the 
14  years  remaining  useful  life  of  these 
powerplants  after  conversion,  and  Is 
based  on  a  fixed  charge  rate  of  18.0 
percent  of  the  total  Initial  capital  in- 
vestment of  $3,020,000  and  additional 
annual  operating  and  maintenance 
costs,  exclusive  of  fuel  costs,  of  ap- 
proximately $1,576,000  (these  figures 
are  derived  from  the  figures  In  para- 
graphs A.  La.  and  b.),  but  will  experi- 
ence sm  annual  fuel  cost  savings  of  ap- 
proximately $2,359,000.  (see  paragraph 
A. I.e.)  Consldei'lng  the  fuel  cost  sav- 
ings, the  total  annual  cost  of  operating 
EOk  River  1.  2,  and  3  should  be  reduced 
by  $239,000. 

Since  aU  increased  costs  of  conver- 
sion will  be  offset  by  the  decrease  in 


fuel  costs.  It  is  estimated  that  there 
will  be  an  overall  net  decrease  in  the 
cost  of  producing  electricity  at  Elk 
River  1.  2  and  3. 

The  use  of  coal  at  Elk  River  1.  2  and 
3  will  result  In  an  estimated  annual 
equivalent  savings  of  255.500  barrels  of 
oil  that  otherwise  would  be  used  in 
providing  steam  for  electric  power  gen- 
eration. 

DOE  proposes  to  find  that  since  the 
increased  annual  capital  investment 
costs  and  operating  and  maintenance 
costs  at  the  powerplants  are  offset  by 
the  current  fuel  cost  differential  be- 
tween oil  and  coal  burning  at  these 
powerplants.  and  because  of  potential 
future  Increases  in  the  fuel  cost  differ- 
ential in  favor  of  coal,  the  additional 
costs  associated  with  burning  coal  are 
reasonable. 

3.  Financial  capabilities  of  United 
Power  Association,  a.  Recovery  of  cap- 
ital investment  DOE  proposes  to  find 
that  compliance  with  a  Prohibition 
Order  to  Elk  River  1,  2  and  3  would  be 
economically  feasible.  DOE's  analysis 
took  Into  consideration  $3,020,000  ad- 
ditional capital  Investment  costs  re- 
quired for  United  Power  to  comply 
with  this  NOI  and  all  other  additional 
capital  investment  costs  to  United 
Power's  estimate  of  its  1977  construc- 
tion budget  of  $142  million,  the  total 
capitalization  of  United  Power  of  $172 
million  and  the  14  years  remaining 
useful  life  after  conversion  of  Elk 
River  1,  2  and  3. 

DOE  does  not  consider  the  effect  of 
this  added  capital  Investment  cost  to 
represent  an  unreasonable  burden 
given  the  financial  capability  of 
United  Power  to  assume  such  costs. 

b.  Total  annual  costs  associated  with 
conversion.  The  total  estimated 
annual  Increase  In  costs  (amoj^ized  in- 
creased capital  investmen|/^osts  and 
other  costs,  exclusive  oLiuel  costs)  as- 
sociated with  the  biu^iing  of  coal  as 
opposed  to  oil  attrilutable  to  compll- 
cance  with  this  ^NOI  would  be 
$2,120,000.  This  also  represents  the 
total  estimated  annual  incremental  in- 
crease In  revenue  requirements  of 
United  Power.  (DOE  also  took  Into 
consideration  revenue  requirements  of 
United  Power  resulting  from  compli- 
ance with  all  other  Notices  of  Inten- 
tion, to  date.  If  any.  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Con- 
struction Orders.  If  any.  Issued  to  date 
under  authority  of  section  2  (a)  and 
(c)  of  ESCA  to  United  Power  power- 
plants.)  This  estimate  of  $2,120,000  in 
revenue  requirements  is  based  on  an 
Investment  oriented  analysis  described 
in  an  Ultrasystems  Inc.  report  entitled 
Computer  Methodology  for  Coal  Con- 
version Cost  Reasonableness  Determi- 
nation, August  1976  (hereafter  "Ultra- 
systems  Computer  Model").  The  esti- 
mate includes  an  incremental  rate  of 
return  on  retained  earnings  which  are 
invested. 
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For  comparison  with  the  Ultrasys- 
tems Computer  Model  results,  DOE 
performed  a  financial  analysis  based 
on  a  Price  Waterhoase  &  Co.  report 
(computer  methodology)  entitled 
Identification  of  Possible  Financial  Ef- 
fects of  Converting  Certain  Electric 
Generating  Facilities  to  the  Use  of 
Coal.  October  1976. 

This  analysis  estimated  the  total 
annual  Incremental  increase  in  rev- 
enue requirements  to  be  $1,999,000, 
which  assumed  a  predicted  effect  on 
United  Power's  financial  statement 
and  represents  revenues  required  to 
offset  any  potential  loss  in  United 
Power's  net  earnings  as  reported  for 
fiscal  year  ending  1976. 

The  total  estimated  annual  Increase 
in  costs  of  $2,120,000  associated  with 
conversion  will  be  offset  by  the  poten- 
tial aggregate  value  of  fuel  costs  sav- 
ings of  approximately  $2,359,000  at- 
tributable to  compliance  with  this 
NOI  and  all  other  NOI's  currently 
under  consideration.  Therefore,  the 
net  annual  revenue  requirements  of 
United  Power  should  decrease  by  ap- 
proximately $239,000. 

4.  Consumer  Impact  The  potential 
initial  impact  of  a  Prohibition  Order 
to  Elk  River  1.  2  and  3,  is  a  net  de- 
crease in  revenues  required  from 
United  Power  consumers  of  approxi- 
mately $.00002  per  kilowatt-hour  of 
electricity  sold  by  United  Power.  This 
estimate  is  based  on  DOE's  analysis  of 
the  Ultrasystems  Computer  model  re- 
sults. 

The  actual  amount  of  the  decrease 
will  depend  on  the  actual  amount  of 
the  investment  necessary  to  comply 
with  a  Prohibition  Order,  the  methods 
which  United  Power  selects  to  finance 
the  increased  costs  associated  with 
burning  coal  as  a  primary  energy 
source  at  Elk  River  1,  2.  and  3.  the 
extent  to  which  the  cost  decrease  is 
spread  among  United  Power  custom- 
ers, the  regulations  or  policies  of  the 
regulatory  agencies  with  Jurisdiction 
over  United  Power  regarding  inclusion 
of  such  cost  decrease  in  consumer 
rates,  the  actual  amount  of  the  fuel 
cost  differential,  and  other  factors. 

B.  Consistency  tenth  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Pro- 
hibition Order  to  Elk  River  1,  2  and  3 
will  discourage  the  use  of  natural  gas 
or  petroleum  products  and  encourage 
the  Increased  use  of  coal,  DOE  pro- 
poses to  conclude  that  this  action 
would  be  consistent  with  the  purpose 
of  ESECA  to  provide  a  means  to  assist 
in  meeting  the  essential  needs  of  the 
United  States  for  fuels.  On  the  basis 
of  the  environmental  analysis  which 
DOE  Is  required  to  conduct  prior  to  is- 
suance of  a  Notice  of  Effectiveness  of 
Prohibition  Order,  as  well  as  the  ne- 
cessity for  these  powerplants  to 
comply  with  the  Clean  Air  Act  and 
other  applicable  environmental  pro- 
tection requirements,  DOE  proposes  to 
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conclude  that  a  Prohibition  Order  to 
Elk  River  1,  2  and  3  would  be  consis- 
tent with  the  purpose  of  ESECA  to 
provide  for  a  means  to  assist  in  meet- 
ing the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  is 
consistent,  to  the  fullest  extent  practi- 
cable, with  existing  national  commit- 
ments to  protect  and  improve  the  envi- 
ronment. 

III.  COAL  AND  COAL  TRANSPORTATION  FA- 
CILITIES WILL  BE  AVAILABLE  TO  THESE 
POWERPLANTS  DURING  THE  PERIOD 
UNTIL  DECEMBER  31,  1984 

A.  Coal  availability.  1.  National  coal 
reserves.  United  States  coal  reserves 
are  more  than  sufficient  to  supply  na- 
tional needs  for  the  foreseeable 
future.  UJS.  Department  of  the  Interi- 
or, Bureau  of  Mines  data  show  a  dem- 
onstrated coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economicially 
recoverable.  Demonstrated  Coal  Re- 
serve Base  of  the  United  States,  by 
Sulfur  Category,  on  January  1,  1974, 
Bureau  of  Mines  (May  1975)  (hereaf- 
ter "BOM  Survey").  Within  these  re- 
coverable reserves  approximately  100 
billion  tons  contain  1  percent  or  less 
sulfur  by  weight.  To  determine  when 
certain  quantities  of  these  reserves  are 
expected  to  be  available.  DOE  has  ex- 
amined several  studies,  referenced 
herein,  which  together  provide  the 
best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December 

National  coal  production  and 
The  comparison,  stated 
of  estimated  national  coal  pro- 
duction, national  coal  demand,  and 
the  total  tonnages  of  uncommitted 
planned  national  coal  production  (de- 
rived from  respones  to  a  survey  of  coal 
companies)  shows  that  there  should 
be  sufficient  production  of  coal  to 
meet  the  total  national  demand 
through  1980.  Beyond  1980,  plans  for 
new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have 
firm  expansion  plans  that  extend  that 
far  into  the  future;  however,  the  pro- 
jected total  natiomJ  c»^  planned  pro- 
duction for  1985  alrwt^  meets  over  99 
percent  of  the  total  U.S.  demand  ex- 
pected in  1985.  With  time,  more  poten- 
tial mine  developments  will  become 
firm  plans,  thus  increasing  the 
planned  production. 

a.  National  coal  production.  It  is 
conservatively  estimated  that  It  will  be 
practicable  to  produce  coal  nationally 
in  at  least  the  following  quantities: 
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1979 

1980 

1981 
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1983 

1984 

1985 
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(million  tomi 

791.6 

S5I.4 

911.7 

980.0 

994J 

1.017.4 

1.038.7 

1.039.6 
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Year 


The  figures  shown  above  are  derived 
from  FEA's  Coal  Mine  Expansion 
Study  (May  1976).  This  study  demon- 
strates that  most  coal  producers  did 
not  have  firm  or  accurate  plans  for 
new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends 
to  underestimate  actual  production 
potential. 

An  FEA  study.  Coal  Availability  and 
Demand:  Round  I  and  II  Coal  Conver- 
sion Candidates,  as  revised,  Msirch  11, 
1977  (hereafter  "AvaUabllity  Study"), 
indicates  current  plans  for  nationwide 
production  of  uncommitted  coal  as  fol- 
lows: 

Production 

(mWlon 

(on«) 

1J4.S 

243.1 

293.3 

J90.0 

. sa»» 

JM.a 

476.5 

S44.9 

b.  National  demand  exclusive  of 
ESECA  Prohibition  Order  demand. 
The  estimated  national  demand,  ex- 
cluding any  increased  demand  result- 
ing from  DOE  action  under  the  au- 
thority of  section  2(a)  of  ESECA.  Is  as 
follows  (FEA  1976  National  Energy 
Outlook):  ^    . 

Demand 
imiUion 
ton*) 
730 
764 
796 
643 
687 
936 
986 
1.040 


Ash 

VoUUle... 


BuUur. 


1978... 
1979... 
1980... 
1981... 
1983  .„ 
1983... 
1984... 
1986... 


Year 

1978 „ 

1979 ™ 

1980.... 
1981.... 
1982.... 
1983.... 
1984.... 


1985. 


c.  National  ESECA  Prohibition 
Order  demand.  The  estimated  poten- 
tial demand  for  coal  resulting  from 
this  NOI,  from  all  other  Notices  of  In- 
tention to  Issue  Prohibition  Orders 
Issued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESECA  is  as  follows  (Coal 
Availability  Report,  as  revised,  Novem- 
ber 9. 1977): 


Demand 

Year 

(miUion 

(OIU) 

1978 

•  •*.•••»•••>■■>••»*■»»•••■>»••• 

10.1 

1979 

14.8 

1980 „.._., 

20.9 

1981 

«•••••••>■••• 

33.1 

1982 

39.5 

1983 



39.7 

1984 

29.7 

1988 

„, 

39.7 

3.  Characteristic  Coal,  Production 
and  Demand,  a.  Characteristic  coal  re- 
Quirements  for  these  powerplants. 
Based  on  information  provided  by 
United  Power,  DOE  proposes  to  con- 
clude that  drybottom  boilers,  of  the 
type  used  at  Elk  River  1,  2,  and  3,  will 
be  able  to  bum  coal  with  the  following 
characteristics  and  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments: 


9  to  30  pet. 

._..„-.— 37.73  pet  minimum. 

.„.-«—»»_..«_.  1.0  pet  maximum 

b.  Characteristic  coal  demand  from 
these  povxrplants.  The  potential 
annual  demand  for  coal,  of  the  type 
described  above  which  would  result 
from  this  NOI  is  estimated  to  be  as 
follows: 


1979  to  1984. 


Potential 

annual 

demand 

(thousand 

tona) 

88.373 


Btu's/Ib. 
Moisture..... 


•.aw. 

35.50  pet 


c.  Characteristic  coal  available  to 
these  pou}erplants.  Based  on  informa- 
tion provided  by  United  Power  and 
also  Great  Lakes  Coal  and  Dock  Co., 
DOE  proposes  to  find  that  United 
Power  has  received  a  written  commit- 
ment from  Great  Lakes  Coal  and  Dock 
Co.  for  a  supply  of  characteristic  coal 
through  1982  with  an  option  to  renew 
the  commitment  through  1984. 

4.  State  and  local  lares.  E>OE  has 
found  no  state  or  local  laws  or  policies 
limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect 
these  production  figures,  and  none 
have  been  brought  to  DOE's  attention. 

5.  Concltision.  On  the  basis  of  the 
contractual  commitment  between 
United  Power  and  Great  Lakes  Coal 
and  Dock  Co..  DOE  proposes  to  find 
that  coal  of  the  characteristics  re- 
quired will  be  available  to  Elk  River  1. 
2  and  3.  Furthermore,  on  the  basis  of 
the  BOM  Survey,  the  Coal  Mine  Ex- 
pansion Study,  the  Availability  Study 
and  the  FEA  1976  National  Energy 
Outlook,  DOE  expects  that  national 
coal  production  potential  will  substan- 
tially exceed  the  total  national 
demand  for  coal  In  amounts  sufficient 
in  any  year  to  meet  the  estimated  po- 
tential additional  demand  resulting 
from  this  NOI,  from  all  other  Notices 
of  Intention  to  issue  Prohibition 
Orders,  to  date,  and  from  all  outstand- 
ing Prohibition  Orders  issued  to  date 
imder  authority  of  section  2(a)  of 
ESECA.  DOE  therefore  t>bserves  that 
although  United  Power  has  a  commit- 
ment from  Great  Lakes  Coal  and  Dock 
Co.  to  supply  coal  through  1982.  with 
a  right  to  renew  through  1984,  United 
Power  could  also  purchase  coal  for  Elk 
River  1.  2  and  3  In  other  markets. 

B.  Coal  transportation.  1.  Location 
of  powerplants  and  coal  supply.  Based 
on  Information  provided  by  United 
Power,  coal  for  Elk  River  1,  2  and  3 
has  been  contracted  to  be  supplied 
from  Colstrip.  Mont.  While  this 
supply  area  has  been  chosen  by  United 
Power  to  provide  complying  coal  to 
these  powerplants,  DOE  observes  that 
complying  coal  can  be  transferred  by 
rail  from  other  identified  sources 
within  the  United  States. 

2.  Route  of  coal  shipment  Based  on 
information  provided  to  DOE  by 
United  Power,  the  primary  route  for 


coal  delivery  for  Elk  River  1.  2  and  3 
would  originate  on  the  Burlington  Sc 
Northern  (B.  &  N.)  Railroad  at  Col- 
strip, Mont,  and  carry  the  coal  directly 
to  Elk  River  1.  2  and  3. 

3.  Orginating  trunk  carrier.  B.  &  N., 
the  expected  carrier  of  coal  for  Elk 
River  1,  2  and  3  has  Indicated  that  it  is 
willing  to  acquire  any  needed  capacity 
involved  in  shipment  to  Elk  River  1,  2 
and  3  and  that  it  would  modify  its  ex- 
pansion plans  with  demand  conditions. 
The  railroad  also  indicated  that  its 
carrying  capacity  could  be  expanded 
as  quickly  as  powerplants  prepare  to 
bum  coal. 

Based  on  an  FEA  fitudy,  Utility 
Analysis  of  Coal  Transportation  Avail- 
ability, Noveml>er  1976,  DOE  has  con- 
cluded that  for  all  potential  Prohibi- 
tion Order  candidates  studied,  there 
would  be  no  major  constraints  In 
transporting  coal.  The  study  examined 
existing  rail  transportation  car  capac- 
ity, water  transportation  capacity,  in- 
cluding unloading  docks,  where  appli- 
cable, and  took  into  accoimt  projec- 
tions made  by  all  carriers  to  meet  the 
anticipated  demand  for  all  types  of 
transportation  facilities  assuming  all 
powerplants  studied  were  to  receive 
orders  under  Sections  2(a)  of  ESECA. 

DOE  has  not  found  nor  has  it  been 
Informed  of  any  apparent  constraints 
to  carrying  coal  for  any  alternate  or 
intermediate  carriers  should  they  be 
usccL 

4.  Powerplant  facUitiea.  Elk  River  1. 
2  and  3  presently  have  coal  unloading 
facilities  which  United  Power  has  ad- 
vised DOE  are  adequate  to  handle  the 
projected  coal  demand.  There  are  no 
obstacles  to  the  delivery  of  coal  to  Elk 
River  1,  2  and  3. 

5.  Conclusion.  Coal  transportation 
facilities  will  be  available  for  the 
period  a  Prohibition  Order  is  expected 
to  be  in  effect  since  no  significant  con- 
straints to  coal  delivery  over  the  pri- 
mary route  to  Elk  River  1,  2  and  3 
presently  exist,  and  alternate  routes 
are  available. 

IV.  THE  PROHIBmOlf  OF  THE  BXTRNING  OF 
If  ATURAL  OAS  OR  PETROLCDM  PBODITCTS 
AS  THXnt  FRIMART  DfSRGT  SOURCX 
WILL  ROT  IMPAIR  THK  RELIABILrrT  OF 
SSRVICS  IN  THE  ARIA  SERVED  BY  THE 
AFFECTED  POVirERFLAIfTS 

Based  on  an  analysis  of  the  informa- 
tion submitted  to  DOE  by  the  Federal 
Energy  Regulatory  Commission  and 
United  Power,  IX)E  proposes  to  find 
that  the  issuance  of  a  Prohibition 
Order  to  EUl  River  1,  2  and  3  will  not 
impair  the  reliability  of  service  in  the 
area  served  by  these  powerplants  since 
there  will  be  no  outage  as  a  result  of  a 
Prohibition  Order  to  Elk  River  1.  2 
and  3.  United  Power  has  advised  DOE 
that  the  25  percent  capacity  factor 
will  allow  for  one  boiler  to  always 
remain  operationaL 

Furthermore,  both  the  Federal 
Energy   Regulatory  Commission  and 
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United  Power  have  advised  DOE  that 
a  derating  of  8  MW  while  bumlng  coal 
will  not  impair  the  rellablity  of  ser- 
vice. Therefore,  there  will  be  no  im- 
pairment of  reliability  of  service 
within  the  meaning  of  ESECA  in  the 
area  served  by  United  Power  as  a 
result  of  a  Prohibition  Order. 
[FR  Doc.  78-2580  PUed  1-30-78;  8:45  am] 


[6740-02] 

F«d«ral  Energy  Regulatory  CommUtion 
[Docket  No.  CI78-135] 

AMINOIL  DEVELOPMENT,  INC 

Netic*  of  Application 

January  24, 1978. 
Take  notice  that  on  November  3. 
1977,  Amlnoll  Development,  Inc. 
(Aminoil),  Golden  Center  1,  2800 
North  Loop  West,  P.O.  Box  94193. 
Houston.  Tex.  77018,  filed  in  Docket 
No.  CI78-135  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
as  amended,  and  §  2.75  of  the  Comrais- 
sion's  C^neral  Policy  and  Interpreta- 
tions, Optional  Procedure  for  Certifi- 
cating New  Producer  Sales  of  Natural 
Gas,  for  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  of  natural  gas  from  its  interest  in 
Block  317  Field.  High  Island  Area,  off- 
shore Texas,  to  Natural  Gas  Pipeline 
Co.  of  America,  all  as  more  fully  set 
forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  contract  Is  for  a  base  period  of 
20  years  and  provides  for  an  initial 
base  rate  of  $4.53  per  Mcf  kt  14.65 
psia.  subject  to  Btu  adjustment  and 
new  or  Increased  taxes.  Applicant's 
.projections  show  total  deliveries  at  69 
)Bcf.  N-1^ 

Any  person  desiring  td  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Febru- 
ary 16,  1978,  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  Rules  of  Practice  and  Procedure 
(18  cm  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  pai;ty  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  CommLssIon's 
Rules  of  Practice  and  Procedure,  a 


NOTICES 

hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necesssity.  If  a 
petition  for  leave  to  Inten'ene  is 
timely  filed,  or  if  the  (Commission  on 
its  own  motion  believes  tbi^k^  formal 
hearing  is  required,  fij,Fther^tice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othenxise  advised,  it 
will  be  unnec.es.«ary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-2541  Piled  1-30-78;  8:45  ami 

[6740-02] 

[Docket  Nos.  CS78-187.  et  al.] 

ARKANSAS  CHILDREN'S  HOSPITAL,  ET  AL 

Notice  of  Application*  for  "Smalt  Producor" 
Corttficatot' 

January  24.  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  "the 
Natural  Gas  Act  and  §157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
Febrimry  17.  1978  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
Intervene  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  I>ractice  and  Procedure,   a 
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hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  imnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Docket  No.     Date  fUed 


Applicant 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


CS78-187 —  Jan.  3, 1978  Arkansas  Children's 
Hosplt&l,  720  West 
Third  at,  Uttie  Rock. 
Ark  72201. 
CS7S-189 —  Dec.  12,         Terex  ExploraUon  Co., 
1977.  Inc.,  805  The  600 

Building.  Corpus 
Christl.  Tex.  78473. 

CS78-190 do „  Double  Bagle  Drilling 

Co  ,  4835  L3J. 
Freeway  No.  875, 
Dallas.  Tex.  7S234. 

CS78-191 Dec.  30,         Energy  Unlimited,  Inc.. 

1977.  427  Second  St.. 

Marietta.  Ohio. 

CS78-192 Jan.  S,  1978  Jack  Guenther  &  John 

C.  KorbeU,  5O0 
National  Bank  of 
Commerce  Bldg.,  San 
Antonio,  Tex.  7820&. 

CS78-193 do Marks  OU  Inc..  475 

Capitol  Ule  Center, 
Denver,  Colo.  80203. 

CS78-194 —         do Dow  OU  Corp.,  475 

Capitol  Life  Center, 
Denver,  Colo.  80203. 

CS78-195 do C.  K.  Davis,  8700 

Stemmons  Pwy.,  suite 
115.  Dallas,  Tex.  75247. 

CS78-196 Jan.  5, 1978  San  Antonio  Oil  Si  Gas 

Corp.,  8634  Crownhill. 
San  Antonio,  Tex. 
782(19. 

CS78-197 Jan.  6,  1978   C.  Dale  Stromquist,  1329 

Westhaven  Drive, 
Uberal.  Kan.  67901. 

CS78-198 Jan.  9, 1978  Alfred  E.  Knobler,  475 

Fifth  Ave.,  New  York, 
N.Y.  10017. 

CS78-199.....         do Bonray  Drilling  Fund— 

1978,  Ltd.,  P.O.  Box 
20746,  Oklahoma  Cltjr, 
Okla.  73120. 

CS78-200 do Elden  W.  Gaus,  3420 

Brentwood.  Beaumont, 
Tex. 

CS78-301 —         do Charles  Richard  Selke, 

3120  Amherst, 
Houston,  Tex.  77005. 

CS78-202 do Rio  Bravo  Ofl  Co.,  Inc. 

1717  St.  James  Place, 
suite  300,  Houston. 
Tex.  77056. 

CS78-203 do Diana  Felder  Fll]mor«. 

testamentary  trust. 
First  National  Bank  In 
Dallas,  Trust  OU  Dept., 
P.O.  Box  83782,  Dallas. 
Tex.  75383. 

CS78-204 do William  Folder  m, 

testamentary  trust 

CS7B-205 —         do Diana  Olbbs  Felder, 

testamentary  trust. 
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Docket  No.     DaU  filed 


Applicant 


CS78-206... 

CS78-207... 
CS78-208... 
CS78-209.. 

CS78-210.. 

CS78-211.. 

CS78-ai2.. 
CS7S-213.. 

CS7ft-2U.. 

CS78-215., 

CS78-218. 


do... 
do... 
do... 
do... 

do... 

do.. 

do.. 
do.. 

do- 
do.. 


Jan.  10. 
1978. 


CS78-217.... 
CS78-218.... 
CS71-1148.. 


do... 
do... 
do... 


Uza  Felder  Delaney. 

testamentary  tnist. 
Ann  Felder  Sandlfer. 

testamentary  truat. 
Diana  Glbbs  Pelder. 

living  trust. 
Alcoil  Exploration.  Inc.. 

2525  Cerrltos  Ave.. 

Signal  HIU.  CalU. 

90808. 
A.  Loul.-i  Cenut.  3947 

Marshall  Way.  Long 

Beach.  Calif.  90807. 
Havre  Drilling  Co..  P.O. 

Box  "D".  Havre.  Mont. 

59SCI. 
H-M  Oil  Co..  3908  North 

Navarro.  Victoria.  Tex. 
.  Virgil  Davis  Hunt.  700 

North  Bonner  St.. 

Ruston,  La.  71270. 
.  Edward  B.  LitUe.  1007 

Fountain  view. 

Houston,  Tex.  77057. 
.  Walker  &  Withrow.  Inc.. 

101  Pork  Ave.  BIdg.. 

suite  1080.  Oklahoma 

City.  Okla.  73102. 
John  William  Lander. 

III.  P.O.  Box  587. 

South  Houston.  Tex. 

77587. 
.  Joseph  Robert  Franz, 

4602  Devon  St., 

Houston.  Tex.  77027. 
.  R.  N.  Thompson.  P.O. 

Box  218,  Shreveport. 

La.  71182. 
,.  First  City  National  Bank 

of  Houston  and  Alfred 

C.  Glassell.  Jr.. 

Trustees  for  the  Carrie 

Gall  Strlngfellow 

Trust.'  First  City 

National  Bank  Bldg.. 

Houston.  Tex.  77002. 


■  Being  noticed  to  reflect  the  names  of  both 
trusts:  The  Carrie  Oall  Strlngfellow  Trvist  and  the 
Regan  Mclntyre  StringfcUow  Trust. 

[FR  Doc.  78-2538  Filed  1-30-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CS77-752.  et  al.] 

BRANCH  T.  ARCHER,  ET  AL 

January  5,  1978. 

Notic*  of  Applications  for  "Small  Preducor" 
Cortiflcatot;  Errolum 

Tabulation.  Page  3.  Docket  No. 
CS77-853,  Louis  Arrington. 

Under  Column  headed  "Date  Piled" 
change  "9/28/77"  to  read  "9/26/77," 
opposite  Docket  No.  CS77-853. 

Issued:  October  14.  1977. 

Kenneth  P.  Plumb 
Secretary. 

[FR  Doc.  7B-2S56  Filed  1-30-78.  8:45  am) 


NOTICES 

[6740-02] 

(Docket  No.  CI77-244] 

CLARK  OIL  PRODUCING  CO.  ET  AL 

Filing  of  Propotod  Stipulolion  of  Facta  and 
Sottlomont  Proposal 

January  24.  1978. 
Take  notice  that  on  December   14. 
1977.  Clark  Oil  Producing  Co..  Ameri- 
can Independent  OU  Co..  H.  W.  Bass 
and  Sons..  Inc.,  and  Home  Petroleum 
Corp.  (Applicants)  filed  in  Docket  No. 
CI77-244    a    proposed    stipulation    of 
facts  and  settlement  proposal.  Appli- 
cants state  that  the  proposed  stipula- 
tion of  facts  is  dependent  on  the  pro- 
posed   settlement,    and    that    in    the 
event  the  proposed  settlement  is  not 
approved  in  full  by  the  Commission, 
the  proposed  stipulation  shall  be  privi- 
leged and  shall  become  null  and  void. 
On    January    28.    1977.    Applicants 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  2.75  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions, for  natural  gas  from  the  north 
one-third  of  Block  595,  West  Cameron 
Area,  offshore  Louisiana,  to  Columbia 
Gas  Transmission  Corp.  (Columbia)  at 
a  rate  of  $3.7501  per  Mcf.  On  May  16, 
1977.  Applicants  amended  their  appli- 
cation to  reflect   an   Increase   In  the 
rate  requested  from  $3.7501  per  Mcf  to 
$4,019  per  Mcf.  On  February  28.  1977. 
Associated    Gas    Distributors    (AGD) 
filed  a  petition  for  leave  to  Intervene, 
but  stated  no  position  with  respect  to 
the    merits    of    the    application:    on 
March    10,    1977,   the   Public  Service 
*  Commission  of  the  State  of  New  York 
(New  York)  filed  a  notice  of  Interven- 
tion in  the  above-cited  docket,  and  re- 
quested a  hearing  on  the  application. 
On  April  6,  1977,  Columbia  Gas  Trans- 
mission Corp.  filed  a  petition  for  leave 
to  Intervene  out  of  time.  On  Septem- 
ber   23,    1977.    pursuant    to    a    notice 
Issued  September  8.  1977,  an  Informal 
settlement  conference  was  held  at  the 
Commission's  offices,  and  representa- 
tives of  Applicants,   the   Commission 
Staff,  Columbia,  and  AGD  were  In  at- 
tendance. The  Commission  has  not  set 
this  application  for  hearing,  nor  has  it 
issued  any  orders  In  this  docket. 

Applicant  proposes  a  slipulation  of 
facts  stating  that  the  actual  unit  cost 
of  gas  is  $2.4975  per  Mcf.  This  calcula- 
tion of  imlt  cost  Is  based  upon  an  ex- 
clusion of  two-thirds  of  the  lease  ac- 
quisition said  lease  rental  costs.  Inas- 
much as  applicants  seek  certification 
of  sales  from  only  one-tlvird  of  the  off- 
shore block  In  question.  In  addition, 
applicant  states  that  an  adjustment 
has  been  made  to  exclude  from  the 
cost  calculations  an  amount  of  interest 
which  they  might  have  received  from 
the  reinvestment  of  the  cash  flo*  gen- 
erated by  the  project. 

Applicants  have  also  filed  a  docu- 
ment styled  "Offer  of  Settlement  of 


Clark  Oil  Producing  Co..  et  al.."  pursu- 
ant to  section  1.18(e)  at  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Applicants  state  that  they  have  con- 
tracted to  sell  certain  gas  produced 
from  their  leasehold  interests  in  the 
month  one-third  of  Block  595.  West 
Cameron  Area.  Offshore  Louisiana. 
They  further  state  that  they  acquired 
the  block  at  the  June,  1973  federal 
lease  sale  for  a  bonus  pasmient  of 
$3,521,715.00,  and  that  the  application 
covers  reserves  totalling  10.435  Bcf.  As 
is  noted  above.  Applicants  have  ex- 
cluded from  their  calculation  of  unit 
cost  two-thirds  of  the  lease  acquisition 
and  lease  rental  costs.  According  to 
the  Applicants,  their  out-of-pocket 
project  costs,  providing  no  return  on 
investment  and  no  federal  income  tax 
allowance,  are  $4,019  per  Mcf.  Howev- 
er, applicants  propose  to  sell  the  gas  in 
question  to  Columbia  at  a  rate  of 
$2.4975  per  Mcf,  and  have  amended 
their  application  accordingly.  The 
offer  of  settlement  Is  contingent  upon 
Commission  approval,  and  Applicants. 
sUte  that  in  the  event  it  is  not  accept- 
ed and  approved  in  its  entirety.  It  shall 
be  privileged  and  of  no  effect. 

Any  person  desiring  to  be  heard  or 
to  comment  upon  the  settlement  pro- 
posal should  file  initial  comments  on 
or  before  March  1.  1978.  Reply  com- 
ments, if  any,  should  be  filed  on  or 
before  March  15,  1978.  Such  com- 
ments should  be  fUed  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  Comments  will  be  con- 
sidered by  the  Commission  in  order  to 
determine  the  appropriate  action  to  be 
taken.  Copies  of  the  settlement  pro- 
posal are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Any  person  who  is  not  a  party  to 
this  proceeding,  or  who  has  not  yet 
filed  a  protest  or  petition  for  leave  to 
intervene,  may  file  such  pleadings  on 
or  before  March  1,  1978.  Any  person 
desiring  to  comment  upon  the  settle- 
ment proposal,  or  any  person  desiring 
to  be  heard  with  reference  to  the  ap- 
plication filed  herein,  shall  file  a  pro- 
test or  petition  for  leave  to  intervene 
on  or  before  March  1.  1978.  Such  fU- 
Ings  shall  be  made  with  the  Federal 
Energy  Regulatory  Commission  at  the 
above-noted  address.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashkix, 
Acting  Secretary. 

[FR  Doc.  78-2542  Filed  1-30-78;  8:45  am] 
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[Docket  No.  CP78-1471 

COLORADO  INTERSTATC  GAS  CO. 
Appllccrtien 

January  25,  1978. 
Take  notice  that  on  January  9,  1978, 
Colorado  Interstate  Gas  Co.  (appli- 
cant), P.O.  Box  1087,  Colorado 
Springs,  Colo.  80944,  filed  In  Docket 
No.  CP78-147  an  application  pursuant 
to  section  7  (c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  short-term 
sale  of  natural  gas  to  Natural  Gas 
Pipeline  Co.  of  America  (NGPL),  all  as 
more  fully  set  forth  In  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  requests  authorization  to 
sell  up  to  100.000  Mcf  of  natural  gas 
per  day  on  a  best  efforts  basis  to 
NGPL,  which  sale  would  be  separate 
from  and  in  addition  to  applicant's 
traditional  long-term  sales  to  NGPL. 
Applicant  states  that  the  sale  of  the 
proposed  volumes  of  gas  would  com- 
mence upon  receipt  of  the  requested 
authorization  here  and  would  termi- 
nate by  contractual  agreement  on  De- 
cember 31.  1978.  It  is  estimated  that 
this  sale  would  total  approximately 
16,000,000  Mcf  over  the  approximate 
1-year  term. 

Applicant  states  that  because  of  fa- 
cility limitations  on  its  pipeline 
system,  the  proposed  short-term  sale 
would  not  be  made  directly  to  NGPL 
at  existing  Interconnections  but  by  de- 
livery to  Northwest  Pipeline  Corp. 
(NPC)  at  an  existing  delivery  point  lo- 
cated at  the  western  terminus  of  Ap- 
plicant's Wyoming  pipeline  system 
near  Green  River,  Wyo.  It  Is  stated 
that  NGPL  has  made  separate  ar- 
rangements with  NPC  and  El  Paso 
Natural  Gas  Co.  (El  Paso)  for  trans- 
portation and  redelivery  of  this  gas  to 
Its  pipeline  system. 

Applicant  states  that  the  price  of  aU 
gas  sold  under  the  short-term  sale  to 
NGPL  would  be  at  the  effective  unit 
rate  Incorporated  from  time  to  time  In 
applicant's  FERC  rate  schedule  EX-1, 
currently  115.06  cents  »er  Mcf. 

Applicant  asserts  tlrat  the  proposed 
short-term  sale  would  assist  It  In  bal- 
ancing Its  current  requirements  and 
supply  and  would  encourage  producers 
to  develop  the  additional  supplies 
critically  needed  in  the  future  by  pro- 
viding a  ready  outlet  for  the  gas  pres- 
ently available. 

Any  person  desiring  to  be  heard  or 
.  to  make  any  protesM*itli  refei"«nce  to 
said  application 
February  17.  II 

al    Energy    Regulatory 

Washington,  D.C.  20426,  a  petition 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
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tlons  under  the  Natiu-al  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  psuty  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-2546  FUed  1-30-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP  78-158] 

COld^MBIA  GAS  TRANSMISSION  CORP. 

Application 

January  25,  1978. 
Take  notice  that  on  January  16, 
1978,  Columbia  Gas  Transmission 
Corp.  (applicant),  1700  MacCorkle 
Avenue  SE.,  Charleston.  W.  Va.  25314, 
filed  in  Docket  No.  CP78-158  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  for  2 
years  of  up  to  16,100  Mcf  of  natural 
gas  perday  for  Allied  Chemical  Corp. 
(Allied),  all  as  more  fuUy  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  requests  authorization  to 
transport  up  to  lMt>0  Mcf  of  natural 
gas  per  day  for  Allied  pursuant  to  a 
transportation  agreement  dated  De- 
cember 14,  ld77,  between  the  two  par- 
ties, which  BBS  applicant  would  receive 
fro.m_Te3yB  Eastern  Transmission 
CorpTTTefes  Eastern)  at  an  existing 
•oint  of  mtercoiuiectlon  In  Westmore- 
land County,  Pa.,  and  would  deliver, 
for  the /account  of  Allied,   to  CNG 
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Transmission  Co.  (CNG),  a  wholesale 
customer  of  applicant,  at  an  existing 
point  of  delivery  In  Greene  County, 
Va.  It  is  stated  that  CNG  would  In 
turn  deliver  the  gas  to  Allied  at  its 
Hopewell,  Va.,  chemical  complex 
through  existing  distribution  facilities. 
It  is  indicated  that  Allied's  Hope- 
well, Va.,  chemical  complex  produces 
ammonia,  CO»,  and  hydrogen,  and 
that  the  gas  to  be  transported  hereun- 
der would  be  used  to  replace  curtailed 
film  requirements  of  natural  gas  used 
primarily  as  feedstock  in  the  produc- 
tion of  ammonia  with  the  small  re- 
maining amount  being  used  as  process 
gas  needed  to  provide  precise  tempera- 
ture control.  It  is  further  indicated 
that  there  Is  no  technically  feasible  al- 
ternative natural  gas  for  this  feed- 
stock or  process  use. 

Applicant  states  that  the  gas  to  be 
transported  hereunder  would  be  deliv- 
ered to  Texas  Eastern  in  the  form  of 
ethane  which  is  owned  by  Allied  and 
presently  stored  in  its  Choctaw  I>ome 
storage  facility  In  Iberville  Parish,  La. 
It  is  indicated  that  the  natural  gas  to 
be  transported  for  Allied  is  available 
to  the  interstate  market  inasmuch  as 
the  initial  gas  delivered  would  be  in 
the  form  of  vaporized  ethane  and 
owned  by  Allied.  It  is  stated  that  the 
subject  gas  is  subject  to  diversion  to 
applicant  on  a  temporary  basis  in 
emergency  periods  when,  in  appli- 
cant's sole  judgment,  such  gas  is  re- 
quired for  the  protection  of  priority  1 
requirements  on  Its  system.  Gas  so  di- 
verted would  be  paid  back  as  soon  as 
practicable  after  the  emergency 
period,  It  Is  said. 

Applicant  states  that  Its  charge  for 
this  service  would  be  Its  average 
system-wide  unit  storage  and  transmis- 
sion cost,  exclusive  of  company-use 
and  unaccounted-for  gas,  which  is 
20.56  cents  per  Mcf,  and  that  it  would 
retain  for  company-use  and  unac- 
counted-for gas  a  percentage  of  the 
total  volumes  received  for  the  account 
of  Allied,  which  percentage  is  current- 
ly 4  percent. 

Any  person  desiring  to  be  heard  or 
to  make  amy  protest  with  reference  to 
said  application  should  on  or  before 
February  10,  1978,  fUe  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conmiis- 
slon's  rules. 
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Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  ajid  necessity.  If  a 
petition  for  leave '  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  urmecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cabell, 
Acting  Secretary. 

(FR  Doc.  78-2545  PUed  1-^30-78;  8:46  ami 

[6740-02] 

[Docket  No.  CP77-2821 

COLUMBIA  GAS  TRANSMISSION  CORK 
P«tition  To  Amend 

January  25.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that' 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  EKDE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .    provided 

that  this  proceeding  would  be  contin- 
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ued  before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  In  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  January  5.  1978. 
Columbia  Gas  Transmission  Corp.  (pe- 
titioner). 1700  MacCorkle  Avenue  SE.. 
Charleston.  W.  Va.  25314,  filed  In 
Docket  No.  CP77-282  a  petition  to 
amend  the  order  of  July  1.  1977,  issued 
by  the  Federal  Power  Commission 
(FPC)  in  the  Instant  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
so  as  to  authorize  the  Installation  and 
operation  of  an  additional  4,000  horse- 
power reciprocating  compressor  unit 
instead  of  the  4.250  horsepower  tur- 
bine-powered centrifugal  unit  which 
was  previously  authorized  herein,  all 
as  more  fully  set  forth  In  the  petition 
to  amend  on  fUe  with  the  FERC  and 
open  to  public  Inspection. 

It  Is  Indicated  that  pursuant  to  the 
FPC  order  of  July  1.  1977.  petitioner 
was  authorized.  Inter  alia,  to  Install 
and  operate  an  additional  4.250  horse- 
power compressor  unit  at  Coco  com- 
pressor station  located  in  Kanawha 
County.  W.  Va.,  which  horsepower  ad- 
dition Is  part  of  a  project  designed  to 
enable  petitioner  to  Increase  the 
annual  storage  turnover  volumes  in  Its 
Coco  storage  complex.  It  is  stated  that 
petitioner  proposed  the  Installation  of 
the  4,250  horsepower  turbine-powered 
centrifugal  compressor  unit  as  an  addi- 
tion to  the  existing  Coco  compressor 
station  which  consists  of  six  recipro- 
cating compressor  units  totaling  5,500 
horsepower,  five  880  horsepower  and 
one  1,100  horsepower  units.  The  origi- 
nal fUlng  In  the  Instant  docket  was 
based  on  the  need  to  commence  the 
drilling  of  additional  Coco  storage 
wells  during  1977,  whereas,  construc- 
tion of  the  Coco  horsepower  addition 
was  not  to  commence  until  the 
summer  of  1978,  it  is  said. 

The  application  states  that  initial 
compressor  station  design  investiga- 
tions determined  that  the  Installation 
of  a  4,250  horsepower  turbine-powered 
centrifugal  compressor  unit  would  sat- 
isfy the  additional  Coco  compression 
requirements  at  the  lowest  capital 
cost,  and  that  in  order  to  minimize 
Coco's  fuel  requirements  it  would  have 
been  necessary  to  base  load  the  exist- 
ing reciprocating  tmlts  and  utilize  the 
centrifugual  imit  only  during  limited 
periods  when  maximum  station  horse- 
power is  required.  The  application  fur- 
ther states  that  when  detailed  design 
Investigations  were  conducted  during 
1977,  it  was  determined  that  installa- 
tion of  the  4,250  horsepower  centrifu- 
gal unit  would  require  an  approximate 
54-percent  Increase  In  the  utilization 
of  the  older  units  which  would  acceler- 
ate wear  and  fatigue.  It  was  deter- 
mined that  the  increase  In  operating 
expenses  with  the  4.250  horsepower 
unit,  would  have  been  $209,600  rather 
than  the  estimated  $134,900  Increase 


reflected  In  the  original  application.  It 
is  stated.  Petitioner  asserts  that  fur- 
ther studies  were  conducted  to  develop 
an  alternative  which  would  extend  the 
service  life  of  the  existing  Coco  units 
by  reducing  their  load  factor. 

Petitioner  has  now  determined  that 
this  objective  can  best  be  accom- 
plished by  the  proposed  installation  of 
a  4,000  horsepower  reciprocating  com- 
pressor unit.  Petitioner  indicates  that 
the  heavy  \luty  design  and  high  fuel 
efficiency  of  the  proposed  reciprocat- 
ing unit  makes  it  more  suitable  for  a 
base  load  type  of  operation,  and  that 
its  broad  performance  range  makes  Its 
operation  Interchangeable  with  the 
existing  reciprocating  units.  Petitioner 
states  that  base  loading  the  proposed 
.4,000  horsepower  reciprocating  unit 
would  reduce  the  required  utilization 
of  the  existing  units  by  approximately 
40  percent,  and  that  the  annual  sta- 
tion fuel  consumption  would  be  re- 
duced by  approximately  63,000  Mcf 
compared  to  station  fuel  consumption 
with  the  currently  authorized  4,250 
horsepower  addition. 

Consequently,  petitioner  proposes  to 
Install  a  4,000  horsepower  reciprocat- 
ing compressor  unit  addition  at  an  es- 
timated cost  of  $3,165,000,  which  cost 
would  be  financed  through  funds  gen- 
erated Internally.  The  cost  of  the  unit 
proposed  herein  In  an  Increase  of  ap- 
proximately $1,911,300  over  the  unit 
proposed  In  the  original  application 
filed  herein,  it  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  17,  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particlpat*  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Lois  D.  Cashcix. 
Acting  Secretary. 

tFR  Doc.  78-2547  PUed  1-30-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP  75-1581 

CONSOUOATED  CAS  SUPPIY  CORP. 

PatiMon  To  Amond 

,  January  2S.  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions    of     the     Department     of 
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Energy  Organization  Act  (DOE  Act). 
Pub."  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shaU  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — ,-,  provided 
that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  January  4,  1977, 
Consolidated  Gas  Supply  Corporation 
(Petitioner).  445  West  Main  Street, 
Clarksburg,  W.  Va.  26301,  fUed  in 
Docket  No.  CP75-158  a  petition  to 
amend  the  order  of  May  29,  1975  (53 

FPC ),  as  amended,  Issued  by  the 

Federal  Power  Commission  (FPC)  in 
the  Instant  docket  pursuant  to  Section 
7  of  the  natural  gas  act  so  as  to  permit 
certain  modifications  to  the  replace- 
ment program  for  Its  West  Virginia 
wet  gas  transmission  system  previous- 
ly authorized  in  this  docket,  all  as 
more  fully  set  forth  In  the  petition  on 
file  with  the  FERC  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  May  29.  1975.  in  the  in- 
stant docket,  the  FPC  authorized  Peti- 
tioner's four-year  program  to  replace 
its  West  Virginia  wet  gas  transmission 
system  at  an  estimated  capital  cost  of 
$18,301,700.  It  is  further  indicated 
that  pursuant  to  the  FPC  amending 
order  of  August  18,  1976,  Petitioner 
was  authorized  to  defer  for  one  year 
construction  of  the  24.4  miles  of  Line 
No.  TL-418  authorized  by  the  May  29. 
1975.  order.  Petitioner  alleged  that  its 
1976  construction  budget  would  not 
provide  sufficient  capital  funds  to  con- 
struct this  line  as  well  as  the  dry  gas 
pipeline  proposed  in  Docket  No.  CP76- 


396.  It  is  stated  that  studies  were 
under  way  to  determine  whether  seg- 
ments of  dry  gas  Line  Nos.  H-192.  TL- 
264  and  ITr-265  could  be  made  avail- 
able for  incorporation  into  its  wet  gas 
system  in  substitution  for  the  con- 
struction of  new  pipelines  as  previous- 
ly authorized  herein. 

It  is  indicated  that  on  February  24, 
1977.  Petitioner  filed  a  petition  to 
amend  further  the  FPC  order  of  May 
29,  1975,  herein  to  (1)  reclassify,  from 
dry  gas  to  wet  gas  transmission  ser- 
vice, at  a  cost  of  $363,000,  approxi- 
mately 24  miles  of  existing  20-inch 
Line  No.  TL-265.  in  lieu  of  construct- 
ing 24  miles  of  new  24-inch  Line  No. 
TL-418  at  an  estimated  cost  of 
$5,400,000  as  previously  authorized;  (2) 
construct  and  operate  an  880-horse- 
power  compressor  station  near  Yellow 
Creek  in  Calhoun  County,  W.  Va.,  in 
lieu  of  the  1320-horsepower  Burnt 
House  Station  previously  authorized; 
and  (3)  defer  all  other  projects  sched- 
uled from  1977-79  by  one  year,  pend- 
ing further  studies  of  its  West  Virginia 
wet  and  dry  gas  transmission  systems. 
The  company  further  stated  that  all 
other  1976  projects  which  had  been 
deferred  until  1977  by  the  FPC  order 
of  August  18,  1976,  were  scheduled  to 
be  completed  in  1977.  It  is  Indicated 
that  pursuant  to  the  FPC  order  of 
May  25,  1977,  in  the  Instant  docket, 
these  modifications  were  approved.  It 
is  further  indicated  that  pursuant  to 
order  of  October  21,  1977,  the  FERC 
granted  Petitioner  authorization  to 
substitute  an  llOO-horsepower  engine 
for  the  880-horsepower  engine  autho- 
rized for  Yellow  Creek  compressor  sta- 
tion by  the  FPC's  order  of  May  25. 

The  petition  states  that  the  projects 
proposed  to  be  completed  now  as  au- 
thorized are  as  follows: 

1978 

All  projects  modified. 

1979 

(1)  Construct  and  operate  4.7  miles  of  12- 
Inch  Line  No.  TL-427  from  Kennedy  Station 
to  Law  Station. 

(2)  Construct  and  operate  5.8  miles  of  8- 
inch  Line  No.  TL  425  from  Davis  Station  to 
Law  Station. 

(3)  Abandon  35.9  miles  of  16-  and  20-ijich 
Line  No.  H-138  from  Jones  Station  to 
Stutler  Junction. 

(4)  Abandon  1.1  miles  of  Line  No.  H-139 
from  Heckert  Junction  to  former  Payne  Sta- 
tion. 

The  modifications  which  applicant 
proposes  to  make  for  all  three  years  of 
the  project  by  this  petition  are  as  fol- 
lows; 

1978 

(1)  Relocate  2.000  horsepower  from  Craig 
Station  to  Yellow  Creek  Station  and  delete 
construction  of  6.9  miles  of  10-inch  Line  No. 
TL-423  from  Craig  SUtion  to  Burnt  House 
Junction 

(2)  Construct  and  operate  5.5  miles  of  12- 
Inch  Line  No.  TL-422  from  Yellow  Creek 


Station  to  Buckmeyer  Junction  in  lieu  of 
construction  of  11.4  miles  of  12-lnch  Line 
No.  TL-422  from  Burnt  House  Junction  to 
Cabot  Station. 

(3)  Reclassify,  from  transmission  to  pro- 
duction, 7.5  miles  of  10-inch  Line  No.  H-68 
from  Craig  Station  to  Burnt  House  and  6.5 
miles  of  12-lnch  Line  No.  H-193  from  Burnt 
House  Junction  to  Yellow  Creek  Station. 

(4)  Reclassify,  from  dry  gas  to  wet  gas 
transmission  service.  14.8  miles  of  12-inch 
Line  No.  H-192  and  14.7  miles  of  12-inch 
Line  No.  TL-264  from  Minnora  Junction  to 
Jones  Station  replacing  14.3  miles  of  20-inch 
11^273. 

(5)  Construct  and  operate  0.2  mile  of  12- 
inch  Line  No.  TL-277  connecting  Line  No. 
H-192  to  Line  No.  H-138  at  Jones  Station. 

(6)  Construct  and  operate  0.85  mile  of  8- 
Inch  and  0.4  mile  of  12-inch  Line  No.  TL-369 
(extension)  to  connect  lines  described  in  (4) 
above  to  Orma  Station  discharge. 

(7)  Miscellaneous  tie-in  facilities  to  con- 
nect existing  12-inch  Line  No.  TL-382  at 
Minnora  Junction  to  facilities  described  in 
(4)  above. 

(8)  Abandon  14.3  miles  of  20-lnch  Line  Na 
TL-273  from  Minnora  Junction  to  Jones 
Station. 

1979 

(1)  Construct  and  operate  4.7  miles  of  10- 
Inch  Line  No.  TL-427  from  Dent  Junction  to 
Kennedy  Station  in  lieu  of  7.1  miles  of  10- 
inch  Line  No.  TL-427  from  Camden  Station 
to  Kennedy  Station  previously  authorized. 

(2)  Reclassify,  from  transmission  to  pro- 
duction, 4.8  miles  of  10-inch  Line  No.  TL— 
221  from  Dent  Junction  to  Kermedy  Sta- 
tion. 

(3)  Reclassify,  from  transmission  to  pro- 
duction, 2.8  miles  of  12-  and  IS-inch  Line 
No.  H-32  from  Law  Junction  to  Wymer 
Junction  and  cormect  remaining  portion  of 
Line  No.  H-32  to  pipeline  described  In  Sec- 
tion III.  paragraph  (2). 

(4)  Reclassify,  from  transmission  to  pro- 
duction, 4.7  miles  of  10-inch  Line  No.  TL- 
207  from  Douglas  Junction  to  Under 
Meters,  improving  Camden  Station  suction. 

(5)  Retire  3.4  miles  of  8-inch  Line  No.  TL- 
226  from  transmi-^sion  service,  retaining  0.2 
mile  In  distribution  service,  0.5  mile  in  pro- 
duction and  abandoning  2.7  miles. 

(6)  Construct  and  operate  13.1  mOes  of  10- 
Inch  Line  No.  TL-428  from  Sardis  Station  to 
Dearth  Junction  in  lieu  of  4.6  miles  of  6- 
inch  and  8.1  miles  of  8-inch  line  previously 
authorized. 

(7)  Reclassify,  from  transmission  to  pro- 
duction, 3.5  miles  of  10-lnch  Line  No.  TL- 
354  from  Sardis  Station  to  Morrison  Junc- 
tion. 

(8)  Reclassify,  from  transmission  to  pro- 
duction, 0.2  mile  of  8-inch  Line  No.  TL-291 
connecting  Line  Nos.  TL-354  and  H-141. 

(9)  Reclassify,  from  transmission  to  pro- 
duction, 4.5  miles  of  16-inch  Line  No.  H-141 
from  Morrison  Junction  to  Springer  Junc- 
tion. 

(10)  Reclassify  2.1  miles  of  16-lnch  Line 
No.  H-150  to  production  from  Springer 
Junction  to  production  Line  H-88  and  aban- 
don 3.7  miles  of  line  from  H-88  to  Stutler 
Junction. 

(11)  Construct  and  operate  3.1  mUes  of  16- 
miles  of  16-inch  Line  No.  TL-432  from  Flem- 
ing Junction  connecting  Line  Nos.  H-192 
and  TL-264  to  Line  No.  TL-418. 

(12)  Reclassify,  from  dry  to  wet  gas  trans- 
mission service,  19.4  miles  of  12-inch  Line 
No.  H-192  and  19.2  miles  of  14-  and  16-inch 
Line  No.  TL-264  from  Jones  Station  to 
Fleming  Junction. 
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(13)  Reclassify,  from  transmission  to  pro- 
duction. 13.8  miles  of  Line  No.  H-45  from 
Fink  Junction  to  Collins  Junction. 

(14)  Reclassify,  from  transmission  to  pro- 
duction. 0.8  mile  of  8-lnch  Une  No.  H-149 
from  Maxwell  Station  to  Line  No.  H-45. 

(15)  Relocate  one  440-horsepowcr  com- 
pressor engine  from  Maxwell  Station  to  Col- 
lins Station,  instead  of  to  Smithburg  as  pre- 
viously authorized. 

(16)  Pipe  sections  In  2.3  miles  of  10-lnch 
Line  No.  TL-238  from  Camden  Station  to 
Douglas  Junction  and  1.1  miles  of  10-inch 
Line  No.  TL-207  from  Douglas  Junction  to 
Dent  Junction  will  continue  to  be  replaced, 
size  for  size,  under  Section  2.55  of  the  Com- 
mission's SUtements  of  General  Policy  and 
Interpretations,  resulting  in  complete  re- 
placement of  these  lines  by  the  completion 
of  the  subject  program. 

(17)  Reclassify,  from  transmLssion  to  pro- 
duction, 4.0  miles  of  12-  and  16-lnch  Line 
No.  TL-215  from  Kennedy  Station  to  Law 
Station. 

1980 

(1)  Construct  and  operate  6.2  miles  of  8- 
Inch  Line  No.  TL-424  from  Smithburg  Sta- 
tion to  Middle  Run  Junction  (a  0.5-mlie  in- 
crease over  1978  Projects  (1)  and  (2)  de- 
scribed at  page  4  of  the  original  application 
herein). 

(2)  Reclassify,  from  transmission  to  pro- 
duction, 4.1  miles  of  8-Inch  Line  No.  H-15 
from  Smithburg  Station  to  Collins  Junction. 

(3)  Abandon  1.6  miles  of  20-lnch  Line  No. 
H-45  from  Collins  Junction  to  Maxwell 
Junction. 

(4)  Abandon  0.5  mile  of  12-lnch  Line  No. 
TL-362  from  Maxwell  Junction  to  Middle 
Run  Junction. 

The  petition  states  that  Petitioner 
proposes  certain  additional  minor 
changes  to  its  wet  gas  transmission 
system  replacement  which,  primarily, 
involve  the  reclassification  from  dry 
gas  to  wet  gas  transmLssion  service  of 
several  sections  of  pipeline  proposed 
to  be  replaced  by  new  pipeline  over 
the  years  1978-80  in  an  application 
filed  In  Docket  No.  CP78-143  filed  con- 
currently herewith.  Petitioner  asserts 
that  this  modified  wet  gas  replace- 
ment program  would  result  in  less  cost 
to  the  company  and  its  customers  and 
less  environmental  impact,  while  satis- 
fying existing  standards  of  safety  and 
continuity  of  service. 

It  is  stated  that  the  following  data 
summarize  the  advantages  of  the  wet 
gas  replacement  program  as  modified: 

Original  Plah  (As  Amended  Throogh  1977) 
remaining  work  to  bs  compltrkd  1978-1980 

1.  Construct  and  operate  74.3  miles  of  new 
pipeline. 

2.  Reclassify  from  dry  gas  transmission  to 
wet  gas  transmls&ion  zero  miles  of  pipeline. 

3.  Relocate  440  horsepower. 

4.  Abandon  123.3  miles  of  pipeline. 

5.  Reclassify  to  production  or  distribution 
zero  miles  of  pipeline.  Estimated  cost  of 
above  work  1978-1979.  $12,667,493. 

Revised  Plan  1978-1980 

work  to  be  completed 

1.  Construct  and  operate  45.3  miles  of  new 
pipeline. 


2.  Reclassify  from  dry  gas  transmission  to 
wet  gas  transmission  68.1  miles  of  pipeline. 

3.  Relocate  2440  horsepower. 

4.  Abandon  59.8  miles  of  pipeline. 

6.  Reclassify  to  production  or  distribution 
63.3  miles  of  pipeline. 

Estimated  cost  of  above  work  1978-1980. 
$7,326,600. 

EstiTnated  Net  Reduction  in  Capital  Costs, 
$5,340,893. 

It  is  not  anticipated  that  any  cus- 
tomer's service  would  be  terminated  as 
a  result  of  the  abandonments  pro- 
posed herein,  it  is  said. 

The  petition  states  that  the  annual 
expenses  should  be  reduced  due  to  the 
elimination  of  gas  losses  as  described 
in  the  original  application  herein.  The 
petition  further  states  that  the  esti- 
mated costs  of  the  proposed  facilities 
for  all  three  years  would  be 
$17,421,337,  which  cost  would  be  fur- 
nished from  funds  on  hand  and  funds 
to  be  obtained  from  Petitioner's 
parent.  Consolidated  Nattiral  Gas 
Company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  17,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashxll, 
Acting  Secretary. 

(PR  Doc.  78-2548  FUed  1-30-78:  8:45  am] 


[6740-02] 

(Docket  No.  CP71-2901 

CONSOLIDATED  SYSTEM  LNO  COIP. 
Petition  To  Amond 

January  25,  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  PR  46287  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  E^nergy.  was 
activated  on  October  1.  1977. 


The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(l)of  theDOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC."    10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  January  17. 
1978,  Consolidated  System  LNO  Cor- 
poration (Consolidated  LNG)  tendered 
for  filing  a  petition  to  amend  its  Certi- 
ficate of  Public  Convenience  and  Ne- 
cessity in  the  above-captioned  proceed- 
ing. Consolidated  LNG  states  that  the 
proposed  amendment  to  the  certificate 
of  public  convenience  and  necessity 
was  prepared  and  filed  in  accordance 
with  a  Settlement  Proposal  filed  as  an 
appendix  to  the  petition  to  amend, 
and  which  is  allegedly  intended  to  re- 
solve a  dispute  between  Consolidated 
LNG  and  the  Public  Service  Commis- 
sion of  the  State  of  New  York  regard- 
ing Consolidated  LNO's  initial  tariff 
submitted  on  August  5,  1977.  in  the 
above-captioned  pr(M»eding. 

Consolidated  LNG  states  that  on 
Augtist  5.  1977,  in  accordance  with  or- 
dering paragraph  F(2)  b  of  the  Com- 
mission's Opinion  No.  622,'  a  tariff, 
with  accompanying  rate  schedules  was 
filed  with  the  Commission.  Petitioner 
further  declares  that  the  Commis- 
sion's Opinion  No.  622,  Issued  on  June 
28,  1972,  granted  to  Consolidated  LNG 
a  certificate  for  the  construction  and 
operation  of  facilities  and  for  the  in- 
terstate transportation  and  sale  of  Im- 
ported LNG  for  resale.  The  certificate 
is  said  to  have  been  Issued  including 
the  condition  that  Consolidated  LNG, 
consistent  with  Its  unaccepted  offer  of 
settlement;  provide  in  its  rate  schedule 
for  an  initial  rate  of  return  on  equity 
not  to  exceed  12  percent  to  be  applied 
to  the  net  Investment  rate  base  less 
the  outstanding  long-term  debt  obliga- 


'Columbia  LNO  Co..  et  aL.  Docket  Nos. 
CP71-68  et  al..  Opinion  No.  622.  47  FPC 
1624  (1972).  as  amended  after  rehearing  by 
Opinion  No.  622-A.  48  FPC  723  (1972). 
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tions  of  consolidated  LNG;  provided 
however,  that  in  no  event  shall  the 
rate  of  return  on  equity  be  applied  to 
more  than  54  percent  of  Consolidated 
LNG's  net  investment  without  prior 
approval  first  having  been  sought  and 
obtained  from  the  Commission. 

Consolidated  LNG  alleges  that  its 
offer  of  settlement  included  a  reserva- 
tion of  the  right  to  file  for  more  than 
12  percent  return  on  equity  if  finan- 
cial conditions  changed  from  those  ex- 
isting in  July,  1971.  The  Consolidated 
LNG's  August  5  transmittal  letter 
with  the  proposed  initial  tariff  de- 
tailed increases  in  the  cost  of  capital 
which  in  Consolidated  LNG's  opinion 
require  a  return  on  equity  of  15  per- 
cent. 

On  August  19.  1977.  it  Is  stated  that 
the  New  York  Conmiission  filed  a 
motion  to  reject  the  tariff  filing  ten- 
dered by  Consolidated  LNG  and  seek- 
ing an  order  directing  Consolidated 
LNG  to  file  tariff  sheets  incorporation 
a  12  percent  return  on  equity  in  con- 
formity with  ordering  paragraph  P(2)b 
of  Opinion  No.  622.  On  September  5. 
1977.  Consolidated  LNG  fUed  a  re- 
sponse to  the  New  York  Commission's 
motion  requesting  that,  if  Consolidat- 
ed LNG's  filing  was  procedurally  de- 
fective, the  Commission  treat  the 
filing  as  a  motion  to  amend  ordering 
paragraph  F(2)b  of  Opinion  No.  622. 
In  that  same  filing,  Consolidated  LNG 
urged  the  Commission  to  schedule  a 
prehearing  conference  to  explore  the 
possibility  of  settlement  of  the  dispute 
between  the  New  York  Commission 
and  Consolidated  LNG.  On  September 
15.  1977,  the  New  York  Commission 
replied  to  Consolidated  LNG's  re- 
sponse and  indicated  its  willingness  to 
participate  in  efforts  to  expedite  the 
proceedings,  although  maintaining  its 
position  that  Consolidated  LNG  could 
not  implement  its  compliance  tariff 
filing. 

Consolidated  LNG  states  that  on  De- 
cember 9,  1977.  it  filed  a  motion  to 
convene  a  settlement  conference  to  re- 
solve the  dispute  between  itself  and 
the  New  York  Commission.  Subse- 
quently settlement  conferences  were 
scheduled  pursuant  to  letter  notice 
issued  by  Conmiission  Staff.  Pursuant 
to  the  notice,  settlement  conferences 
were  held  on  January  5  and  9,  1978. 
Consolidated  LNG  states  that  as  a 
result  of  the  settlement  conferences, 
Consolidated  LNG  filed  the  Settle- 
ment Agreement  and  Motion  to 
Amend  the  Certificate  of  Convenience 
and  Necessity  that  are  the  subject  of 
this  notice. 

Consolidated  LNG  states  that  its  Pe- 
tition to  Amend  the  Certificate  seelLS 
to  eliminate  the  condition  in  its  certifi- 
cate, set  out  in  ordering  paragraph 
F(2)b.  specifying  a  12  percent  return 
on  equity.  Consolidated  LNG  further 
states  that  the  condition  is  no  longer 
necessary  in  view  of  its  agreement  to 


file  substitute  tariff  sheets  providing 
that  the  rate  of  return  applicable  to 
Consolidated  LNG  will  be  the  rate  or 
return  the  same  as  the  effective  rate 
of  return  reflected  in  rates  being  col- 
lected by  Consolidated  Gas  Supply 
Corporation  pursuant  to  order  to  the 
Federal  Energy  Regulatory  Commis- 
sion, or  its  predecessor  the  Federal 
Power  Commission  applied  to  Consoli- 
dated LNG's  net  investment  rate  base 
related  to  the  certificated  facilities 
and  services.  Consolidated  LNG  states 
that  the  return  so  calculated  shall  be 
subject  to  appropriate  reduction  and 
refunds  commensurate  with  those  or- 
dered by  the  Commission  with  respect 
to  rate  of  return  collected  by  Consoli- 
dated Gas  Supply  Corporation,  subject 
to  refund. 

Consolidated  LNG  states  that  the 
precise  date  of  the  conunencement  of 
sales  and  services  pursuant  to  the  pro- 
visions of  the  revised  tariff  is  not 
known,  but  LNG  deliveries  to  Consoli- 
dated LNG  are  expected  to  begin  in 
the  first  quarter  of  1978.  Accordingly, 
the  rates  reflected  in  the  revised  tariff 
sheet  filed  pursuant  to  the  terms  of 
the  Settlement  Proposal  are  filed  to 
become  effective  upon  the  Initiation  of 
deliveries  to  Consolidated  Gas  Supply 
Corporation. 

Copies  of  Consolidated  LNG's  filings 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection.  Ac- 
cordingly, any  person  desiring  to  file 
comments  on  the  Settlement  Proposal, 
or  to  respond  to  the  Petition  to 
Amend  the  Certificate  of  Public  Con- 
venience and  Necessity  or  to  petition 
for  leave  to  intervene  in  the  proceed- 
ing should,  on  or  before  February  17, 
1978,  file  comments  on  a  petition  to  In- 
tervene with  the  Federal  EJnergy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426.  Conunents  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  commenters 
parties  to  the  proceeding.  Any  person 
seeking  to  become  a  party  to  the  pro- 
ceeding, and  who  has  not  already  done 
so,  must  file  a  petition  to  intervene. 

Lois  D.  Casheu., 
Acting  Secretary. 

CFR  Doc.  78-2549  Piled  1-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-39] 

IOWA  POWER  AND  LIGHT  CO. 

Potitien  To  Amond 

January  24, 1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Departmeflt  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 


Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  fimctions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1,  1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding  were  specifically  tranferred  to 
the  FERC  by  Section  402(aKl)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  te  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  December  27, 
1977,  Iowa  Power  and  Light  Co.  (Peti- 
tioner), 666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  in  Docket 
No.  CP77-39  a  petition  to  amend  the 
FPC's  declaration  of  exemption  issued 
September  19,  1977,  in  said  docket  pur- 
suant to  Section  1(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in 
the  petition  on  file  with  the  FEKC 
and  open  to  public  inspection.  • 

The  petition  indicates  that  on 
Autfust  1,  1977,  Petitioner,  Northern 
Natural  (Jas  Co.  (Northern)  and  North 
Central  Public  Service  Co.  (North  Cen- 
tral) entered  into  a  gas  transfwrtation 
agreement  which  Is  included  In  North- 
em's  pending  application  in  Docket 
No.  CD77-600.  Petitioner  states  that, 
this  application  requests,  in  part,  that" 
Northern  be  granted  authorization 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  to  implement  the  gas 
transportation  agreement  by  deliver- 
ing natural  gas  in  specified  volumes  to 
Petitioner  at  Northern's  Des  Moines, 
Iowa,  TBS  No.  1  for  the  account  of 
North  Central  for  storage  by  Petition- 
er in  its  LNG  facility  during  the 
summer  season  (March  27-November 
26),  and  that  redeliveries  of  this  gas  be 


'The  petition  to  amend  was  initially  ten- 
dered for  filing  on  December  27.  1977;  how- 
ever, the  fee  required  by  Section  159.1  of 
the  Regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  was  not  paid  until  January 
19,  1978;  thus,  filing  was  not  completed  until 
the  latter  date. 
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accomplished  by  displacement 
through  reduction  of  deliveries  to  Pe- 
titioner at  TBS  No.  1  and  that  natural 
gas  so  displaced  would  be  provided  to 
North  Central  at  specified  times  and 
delivery  point  in  Iowa  during  the 
winter  season  (November  27-March  26 
next  following).  On  November  25. 
1977,  the  FERC  issued  a  temporary 
certificate  to  Northern  In  Docket  No. 
CP77-600.  Petitioner  states  that  the 
temporary  certificate  was  conditioned 
upon  Petitioner's  seeking  amendment 
of  the  declaration  of  exemption  Issued 
in  the  instant  docket  and  that  the  In- 
stant petition  to  amend  is  in  response 
to  that  condition.  It  is  further  stated 
that  the  instant  petition  to  amend  is 
intended  to  implement  a  liquefied  nat- 
ural gas  storage  agreement,  dated 
August  2,  1977,  between  Petitioner  and 
North  Central. 

Petitioner  Indicates  that  under  the 
previously  unamended  terms  of  the 
gas  storage  agreement,  It  Is  obligated 
to  receive  natural  gas  for  liquefaction 
and  storage  for  the  account  of  Noj^th 
Central  during  the  summer  season  and 
to  vaporize  and  redeliver  equivalent 
volumes  to  North  Central  In  the 
winter  season  up  to  a  maximum  obli- 
gation of  16,000  Mcf.  It  is  indicated 
that  since  authorization  to  transport 
the  subject  gas  during  the  summer 
season  was  granted  November  25,  1977, 
Petitioner  has  not  received  any  such 
volumes  for  the  account  of  North  Cen- 
tral. Petitioner  states  that~at  the  pre- 
sent time,  it  has  determined  that  it 
has  supplies  of  liquefied  natural  gas  in 
Its  LNG  facility  available  for  delivery 
and  transportation  to  North  Central 
which  would  partially  alleviate  North 
Central's  winter  season  supply  needs, 
and  that  Petitioner  is  prepared  to  obli- 
gate 16,000  Mcf  of  gas  presently  In  its 
LNG  storage  facility  for  delivery  to 
North  Central  during  the  1977-78 
winter  heating  season. 

It  Is  Indicated  that  Petitioner  and 
North  Central  have  agreed  to  amend 
the  liquefied  natural  gas  storage 
agreement,  dated  August  2,  1977,  so  as 
to  allow  the  storage,  vaporization,  and 
delivery  by  displacement  through 
Northern's  system  to  North  Central  of 
this  quantity  of  gas  during  the  1977-78 
winter  season.  Petitioner  proposes  im- 
mediately to  credit  to  the  account  of 
North  Central  16.000  Mcf  of  gas  from 
its  LNO  facility  to  be  available  to 
North  Central  for  delivery  during  the 
1977-78  heating  season,  and  North 
Central  would  return  said  gas  to  Peti- 
tioner during  the  1978  summer  season. 

Accordingly.  Petitioner  requests 
amendment  of  the  declaration  of  ex- 
emption issued  in  the  subject  docket 
so  as  to  exempt  from  the  provisions  of 
the  Natural  Gas  Act  the  transporta- 
tion, predelivery,  storage,  and  replace- 
ment transfer  of  natural  gas  in  the  op- 
erations of  Petitioner's  gas  distribu- 
tion, storage,  and  LNG  facilities  con- 


NOTICES 

nected  to  the  facilities  of  Northern  In 
Polk  County,  Iowa.  It  Is  stated  that 
the  Iowa  State  Commerce  Commission 
exercises  jurisdiction  over  the  rates, 
service,  and  facilities  of  Petitioner. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Conunisslon's  Rules  of  Practice  and 
I>rocedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission 
will  be  con.sidered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with 
the  Commission's  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-2544  FUed  1-30-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP60-441 

MICHIGAN  WISCONSIN  PIPE  UNE  CO.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Pclitlen  To  AmaiMl 

jANtJARY    25.  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  Provide  that 
proceedings  pending  before  the  FPC 
on  the  Date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section 
402(a}(l)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 


the   FERC."    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  porceedlng  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  January  5.  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Mlch-Wlsc),  One  Woodward  Avenue, 
Detroit,  Mich.  48226,  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas),  3800 
Frederlca  Street,  Owensboro,  Ky. 
42301  (Petitioners)  filed  In  Docket  No. 
CP60-44  a  joint  petition  to  amend  the 
order  of  August  11,  1960,  issued  by  the 
Federal  Power  Commission  (FPC)  in 
the  instant  docket  (24  FPC  212)  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  so  as  to  provide  for  additional  ex- 
change points,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  FERC  and  open  to  public  In- 
spection. 

It  is  Indicated  that  pursuant  to  the 
FPC  order  of  August  11,  1960  in  the 
instant  docket  and  to  an  exchange 
agreement,  dated  February  15,  1960, 
Mich-Wise,  successor-in-interest  to 
American  Louisiana  Pipe  Line  Co.,  and 
Texas  Gas  established  four  exchange 
points  for  deliveries  of  natural  gas  be- 
tween them. 

It  Is  indicated  that  by  an  amended 
gas  exchange  agreement,  dated  De- 
cember 9.  1977,  between  Petitioners. 
Petitioners  have  amended  the  Febru- 
ary 15.  1960  exchange  agreement  to 
provide  for  the  following  points  of  de- 
livery: 

(1)  Where  MIch-Wlsc's  pipeline  in- 
terconnects with  the  26-Inch  line  of 
Texas  Gas  near  Slaughters,  in  Web- 
ster County,  Ky. 

(2)  At  the  various  Interconnections 
of  the  faculties  of  Mich-Wise  and 
Texas  Gas  located  near  Eunice.  In 
Acadia  Parish.  La. 

(3)  Where  Mich- Wise's  pipeline  In- 
terconnects with  the  10-inch  line  of 
Texas  Gas  In  Cameron  Parish.  La. 

(4)  Where  Mich- Wise's  pipeline  in- 
tersects the  16-lnch  line  of  Texas  Gas 
near  Bedford,  in  Lawrence  County, 
Ind. 

(5)  Where  Mich-Wise's  Pipeline  In- 
tercormects  with  the  4-lnch  line  of 
Texas  Gas  near  Lewisburg.  In  St. 
Landry  Parish,  La. 

(6)  At  the  tailgate  of  the  Atlantic 
Richfield  Gasoline  Plant  in  St.  Mary's 
Parish.  La.,  where  Mlch-Wlsc  and 
Texas  Gas  both  have  facilities. 

(7)  Where  Mlch-Wlsc's  pipeline  in- 
terconnects with  the  12-inch  line  of 
Texas  Gas  in  St.  Mary's  Parish.  La. 

(8)  At  the  interconnection  of  Mich- 
Wlsc's  30-lnch  pipeline  and  Texas  Gas' 
Eunice-Grand  Cheniere  line  near 
Grand  Cheniere.  Cameron  Parish.  La. 

(9)  At  or  near  the  existing  Intercon- 
nection of  Mlch-Wlsc's  offshore  pipe- 
line system  and  Texas  Gas'  offshore 
pipeline  system  in  Eugene  Island 
Block  250.  Offshore  Louisiana. 
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NOTICES 


(d)  The  volumes  of  natural  gas  to  be  purchased  on  a  peak  day  and  average 
day  for  each  month  under  the  proposed  transport  during  the  transport  period  is 
revised  as  follows: 

FROM: 


Period 


Pemkday 
(1,000  ft') 


Avermce  day 
(1,000  ft') 


November  1977  to  March  1978. 
April  1978  to  June  1978 


S.1S4 
3,16S 


7.373 
2.373 


TO: 


Period 


Peak  day 
(1.000  ft') 


Average  day 
(l.OOO  ft") 


November  1977  to  March  1978.. 
AprU  1978  to  June  1978 


3,188 
3.186 


3.390 
2.390 


(e)  Increase  the  average  and  maxi- 
mum annual  volumes  to  be  purchased 
under  the  PAR  contract  from  866,145 
Mcf  and  1,154.860  Mcf,  respectively,  to 
872,350  Mcf  and  1.162.890  Mcf.  respec- 
tively. 

It  is  stated  that  Alcoa's  Tennessee 
Operations,  therefore,  requests  Com- 
mission approval  for  delivery  by  Appli- 
cant, Tennessee  Gas  and  East  Tennes- 
see Natural  Gas  Co.  (East  Tennessee) 
of  volumes  of  gas  up  to  3,186  Mcf  per 
day  and  1.162,890  Mcf  per  year  to  Ten- 
nessee Operations.  For  each  month  of 
the  proposed  transport  period,  the 
proposed  end  use  of  such  natural  gas 
is  Priority  2  process  use.  It  is  said. 

It  is  indicated  in  Alcoa's  revised  affi- 
davit that  Termessee  Gas  would, 
under  its  transportation  agreement 
with  Tennessee  Operations,  require 
3.63  pertent  of  the  PAR  gas  for  com- 
pany and  unaccounted-for  use.  instead 
of  the  3  percent  stated  in  the  original 
affidavit.  It  is  further  indicated  that 
Tennessee  Gas  would  also  charge  12.59 
cents  for  transporting  the  PAR  gas,  in- 
stead of  the  24.4  cents  stated  in  the 
original  affidavit. 

An>  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
February  13.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 


sion's Rules.  All   persons  who   have 
heretofore  filed  need  not  file  again. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-2540  PUed  1-30-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-150] 

TRANSCONTININTAL  GAS  PIPE  LINE  CORP. 

ApplicRlien 

January  25.  1978. 

Take  notice  that  on  January  10. 
1978.  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant).  P.O.  Box  1396. 
Houston.  Tex.  77001.  filed  In  Docket 
No.  CP78-150  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  up  to  10.000  dekatherms 
(dt)  equivalent  of  natural  gas  per  day 
for  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

It  Is  Indicated  that  Texas  Eastern 
would  deliver  or  cause  to  be  delivered 
Into  Applicant's  existing  facilities  In 
Jefferson  Davis  County.  Miss,  up  to 
10,000  dt  of  natural  gas  per  day  at  the 
following  l(x;atlons: 

(a)  Section  27.  Township  7  North. 
Range  17  West.  Jefferson  Davis 
County.  Miss.: 

(b)  Section  28.  Township  7  North. 
Range  17  West.  Jefferson  Davts 
County,  Miss.;  and 

(c)  Section  32,  Township  7  North, 
Range  17  West.  Jefferson  Davis 
County.  Miss. 

Applicant  states  that  It  would  rede- 
liver equivalent  quantities  received  by 
It  from  Texas  E]astem  to  Texas  East- 


em  at  the  St.  Franclsvllle  Interconnec- 
tion. East  Feliciana  Parish.  La.,  or  any 
other  mutually  agreeable  existing  au- 
thorized point  or  exchange  between 
Applicant  and  Texas  Eastern  in  Texas 
.  or  Louisiana. 

The  application  states  that  Texas 
Eastern  would  pay  Applicant  for  the 
proposed  transportation  service  Initial- 
ly a  charge  of  3.5  cents  per  dt  deliv- 
ered. The  application  further  states 
that  Texas  Eastern  would  also  reim- 
burse Applicant  for  the  actual  cost  of 
installing  the  necessary  appurtenances 
to  accommodate  the  receipt  of  gas 
from  Section  32.  which  cost  is  estimat- 
ed to  be  $1,500,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised.  It 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing 

Lois  D.  Cashixl. 
Acting  Secretary. 

[FR  Doc.  78-3554  FUed  1-30-78:  8:45  am] 
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[6740-02] 

[Docket  Nos.  CP77-495,  et  al.l 

TRANSCONTINENTAL  GAS  PIPELINE  CORP. 

Order  Centelidoting  Proc««d!ng»,  Ditnt)tt:ng 
Pvtitioni  for  Daclaralory  Orders,  and  Stay- 
ing Further  Proceedings;  correction 

December  14.  1977. 
In  FR  Doc.  77-36310  appearing  at 
page  63947  in  the  issue  for  Wednes- 
day, December  21.  1977.  in  ordering 
paragraph  (c),  page  63950,  change 
"synthetic  gas"  to  "natural  gas". 

Dated:  January  11,  1978. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-2558  Piled  1-30-78;  8:45  am  J 


NOTICES 

Dated:  January  5,  1978. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-2557  Piled  1-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78- 1 54 ) 
WISCONSIN  POWER  AND  LIGHT  CO. 
Filing  of  Letter  Agreement;  Correction 

On  page  1650  in  the  issue  January 
11.  1978.  make  the  following  correc- 
tion: 

The  following  correction  to  the 
second  paragraph  of  the  above-cited 
notice  is  made: 

WPL  Indicates  that  said  Letter 
Agreement  provides  for  WPL,  MGE. 
WPS,  collectively,  to  supply  WE  with 
155,000  kW  of  limited  term  power  for 
the  twelve  month  period  beginning 
June  1.  1978*  and  ending  May  31.  1979; 
up  to  180.000  kW  of  available  short- 
term  power  for  the  twelve  month 
period  beginning  June  1.  1978  and 
ending  May  31.  1979;  85,000  kW  of 
limited  term  power  for  the  twelve 
month  period  beginning  June  1.  1979 
and  ending  May  31.  1980;  and  up  to 
100.000  kW  of  available  short  Term 
power  for  the  twelve  month  period  be- 
ginning June  1.  1979  and  ending  May 
31,  1980. 

Dated:  January  18.  1978. 

Lois  D.  Cashell. 
Acting  Secretary. 
[PR  Doc.  78-2559  PUed  1-30-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CS73-392.  et  al.l 

ZOLLER  A  DANNEBERT,  INC.  H  AL 

Applicatient  for  "Small  Producer"  Certificates; 
Correction 

June  15,  1977. 

On  page  32586  in  the  Issue  of  June 
27,  1977,  make  the  following  correc- 
tion: 

Tabulation,  Page  2.  Docket  No. 
CS77-576,  Under  Column  headed  "Ap- 
plicant" change  "Kentucky  Rover 
Coal  Corporation"  to  read  "Kentucky 
River  Coal  Corporation,"  opposite 
Docket  No.  CS77-576. 


[6740-02] 

EXXON  CORP.  ET  AL 

[Docket  Nos.  CI77-224,  et  al.l 

Applications  for  Certificotet,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates; 
Erratum 

January  5,  1978. 

TABULATION.  Page  3.  Docket  No. 
CI77-695,  South  Louisiana  Produc- 
rtsji.  Under  Column  headed  "Docket 
No.  and  Date  Filed"  change  "C"  to 
read  "A"  under  Docket  No.  CI77-695. 

Issued:  November  9.  1977. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-2555  Filed  1-30-78;  8:45  ami 


[6740-02] 

^    [Docket  No.  CP78-145] 
FLORIDA  GAS  TRANSMISSION  CO. 
Application 
'  January  24,  1978. 

Take  notice  that  on  January  5,  1978, 
Florida  Gas  Transmission  Co.  (Appli- 
cant), P.O.  Box  44,  Winter  Park,  Fla. 
32790,  filed  in  Docket  No.  CP78-145  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  2  billion  Btu's  equivalent  of  natural 
gas  per  day  for  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco),  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Transco 
has  requested  Applicant's  assistance  in 
transporting  certain  quantities  of  nat- 
ural gas  from  St.  Martin  Parish,  La., 
to  St.  Helena  Parish,  La.  It  is  Indicated 
that  pursuant  to  a  transportation 
agreement  between  Applicant  and 
Transco  dated  October  11,  1977, 
Transco  would  deliver  or  cause  to  be 
delivered,  to  Applicant  up  to  2  billion 
Btu's  per  day  at  the  flange  or  weld 
cormectlng  Applicant's  existing  facili- 
ties with  those  of  Texaco,  Inc. 
(Texaco),  on  the  discharge  side  of  Tex- 
aco's  Alligator  Bayou  F*rocessing  plant 
In  St.  Martin  Parish,  La.,  and  Appli- 
cant would  redeliver  equivalent  mil- 
lion Btu's  less  1  percent  of  the  billion 
Btu's  delivery  quantity  which  Appli- 
cant would  use  to  offset  compressor 
fuel,  unaccounted  for  losses,  etc..  to 
Transco  at  the  existing  authorized  in- 
terconnection of  Applicant's  and 
Transco's     facilities    in    St.     Helena 
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Parish.  La.,  or  at  any  other  existing 
authorized  interconnection  which  may 
be  mutually  agreeable  to  Applicant 
and  Transco.  It  is  further  indicated 
that  Applicant's  obligation  to  receive, 
transport  and  redeliver  are  subject  to 
its  operating  requirements  and  the 
availability  of  excess  capacity  in  its  ex- 
isting compression  and  pipeline  facili- 
ty. 

It  is  stated  that  Transco  would  pay 
Applicant  10.1  cents  per  million  Btu's 
for  each  million  Btu's  redelivered  at 
the  point  of  redelivery. '  The  transpor- 
tation rate  is  composed  of  a  facility 
charge  (8.6  cents  per  million  Btu's  re- 
delivered at  the  point  of  redelivery) 
and  a  service  charge  (1.5  cents  per  mil- 
lion Btu's  redelivered  at  the  point  of 
redelivery),  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requlremnts  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-2543  PUed  1-30-78;  8:45  ami 


'The  agreement  also  provides  for  a  mini- 
mum charge  of  $500,000  per  calendar  month 
if  the  sum  of  the  facility  and  service  charges 
multiplied  by  the  redelivery  volume  is  less 
than  that  amount,  it  is  stated. 
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[6740-92] 

[Docket  No.  CP78-153] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Application 

January  25.  1978. 

Take  notice  that  on  January  12, 
1978,  Mississippi  River  Transmission 
Corp.  (Applicant),  P.O.  Box  14521.  St. 
Louis,  Mo.  63178,  filed  in  Docket  No. 
CP78-153  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  up  to  25,000  Mcf  of  natural  gas 
per  day  for  United  Gas  Pipe  Line  Co. 
(United),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  transport  on  a 
best  efforts  basis  up  to  25.000  Mcf  of 
natural  gas  per  day  for  United  pursu- 
ant to  a  gas  transportation  agreement 
dated  December  22,  1977.  between  Ap- 
plicant and  United.  It  is  stated  that 
such  gas  would  be  made  available  to 
Applicant  by  United  at  the  outlet  side 
of  the  Woodlawn  Field  processing 
plant  of  Dorchester  Gas  Processing 
Co.  (Dorchester)  located  in  Harrison 
;  County,  Tex.;  and  Applicant  would  re- 
deliver equivalent  volumes  to  United 
States's  Perryville  Compressor  site  lo- 
cated in  the  Monroe  Field.  Ouachita 
Parish,  La.  Any  imbalances  between 
United's  deliveries  to  Applicant  and 
Applicant's  redeliveries  to  United 
which  may  occur  because  of  dispatch- 
ing or  other  variations  would  be  cor- 
rected, insofar  as  practicable,  during 
the  month  following  the  month  in 
i  which  such  imbalances  occurred,  it  is 
said. 

>     Applicant    indicates   that   it   would 
charge  United  a  rate  of  15.79  cents  per 
Mcf  of  natural  gas  received  by  Appli- 
cant from  United  and  redelivered  by 
Applicant  to  United,  which  rate  is  Ap- 
'  plicant's  current  average  unit  trans- 
,  mission  cost  of  service. 
i     The  application  states  that  the  natu- 
.  ral  gas  which  would  be  received  by  Ap- 
plicant and  redelivered  by  Applicant 
to  United  in  accordance  with  the  pro- 
posed gas  transportation  agreement  is 
gas  which  United  would  purchase  for  a 
one  year  period  from  East  Texas  In- 
dustrial Gas  Co.  (East  Texas).   It  is 
stated  that  East  Texas  proposes  to 
make  this  sale  to  United  on  a  limited 
term  basis  pursuant  to  section  2.70  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70)  and  that 
East  Texas   has   filed   an   application 
.with  the  Commission  for  limited  term 
authorization  in  Docket  No.  CI78-193 
'  to  make  this  sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  10.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 


NOTICES 

Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  167.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grsmt 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  vuinecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashzll, 
Acting  Secretary. 

CFR  Doc.  78-2551  PUed  1-30-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP78-1441 

NORTHWEST  PIPELINE  CORP. 
Applicatien 

January  25.  1978. 

Take  notice  that  on  January  5,  1978. 
Northwest  Pipeline  Corp.  (Applicant). 
315  East  Second  South.  Salt  Lake 
City.  Utah  84111.  filed  in  Docket  No. 
CP78-144  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  up  to  105  million  Btu's  equiv- 
alent of  natural  gas  per  day.  on  an  as 
available  basis,  for  Natural  Gas  Pipe- 
line Company  of  America  (Natural), 
for  a  term  commencing  on  the  date  of 
issuance  of  the  requested  authoriza- 
tion and  continuing  through  Decem- 
ber 31,  1978,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  Natural  and 
Colorado    Interstate    Gas    Co.    (CIG) 


have  entered  into  an  agreement  dated 
December  6.  1977.  which  provides  that 
CIG  would  sell  to  Natural  up  to 
100.000  Mcf  of  natural  gas  per  day 
during  calendar  year  1978  and  that 
the  sale  would  be  at  the  existing  point 
of  interconnection  between  the  facili- 
ties of  Applicant  and  CIO  in  the  vicini- 
ty of  Green  River,  Wyo.  It  is  further 
indicated  that  Applicant  was  hereto- 
fore authorized  to  transport  volumes 
of  natural  gas  for  the  account  of  Natu- 
ral pursuant  to  the  Federal  Power 
Commission  (FPC)  order  of  September 
13.  1977.  in  Docket  No.  CP77-457  and 
to  an  agreement  dated  June  15.  1977, 
between  Applicant  and  Natural,  which 
agreement  expired  October  31,  1977. 

The  application  states  that  in  order 
to  make  such  gas  as  Natural  may  pur- 
chase from  CIG  available  to  its  trans- 
mission system.  Applicant  and  Natural 
have  entered  into  a  gas  transportation 
agreement  dated  December  19.  1977, 
whereby  Applicant  would  transport  up 
to  105  billion  Btu's  per  day  on  an  as 
available  basis  for  Natural.  It  Is  indi- 
cated that  Natural  would  cause  CIG  to 
deliver  or  otherwise  make  available  to 
Applicant  and  Applicant  would  accept 
for  Natural's  account,  on  an  as  avail- 
able basis,  up  to  105  billion  Btu's  per 
day  at  an  existing  point  of  intercon- 
nection between  the  facilities  of  CIG 
and  Applicant  in  the  vicinity  of  Green 
River,  Wyo.  Applicant  indicates  that  it 
would  redeliver  equivalent  million 
Btu's  to  El  Paso  Natural  Gas  Co.  (El 
Paso)  for  the  account  of  Natural  at  an 
existing  point  of  interconnection  be- 
tween the  facilities  of  Applicant  and 
El  Paso  in  the  vicinity  of  Ignacio, 
Colo. 

The  application  states  that  deliv- 
eries by  CIG  to  Applicant  for  the  ac- 
count of  Natural  would  be  made  by 
Applicant  reducing  the  volume  of  nat- 
ural gas  it  would  otherwise  deliver  to 
CIG  pursuant  to  Applicants  presently 
effective  FERC  Gas  Rate  Schedule 
PL-1,  and  that  Applicant  would  con- 
currently redeliver  equivalent  vol- 
umes, adjusted  for  heating  value,  to  El 
Paso,  for  Natural's  account,  at  the 
aforementioned  point  of  interconnec- 
tion between  Applicant  and  El  Paso. 

It  is  stated  that  Applicant  would 
charge  Natural  8.0  cents  per  million 
Btu's  for  the  proposed  transportation 
service,  which  rate  represents  approxi- 
mately one-half  of  Applicant's  system 
average  transmission  cost,  exclusive  of 
fuel,  of  16.03  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16.  1978.  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F»ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  the  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-2552  Piled  1-30-78;  8:45  am] 

[6740-02] 

[Docket  Nos.  CP68-166.  et  al.l 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Pvfitien  To  Amend 

January  25.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
(Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
withm  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now     responsible     for     the     function 


NOTICES 

under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC."    10    CFR .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  January  5,  1978. 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Termeco  Inc.  (Petitioner),  P.O.  Box 
2511.  Houston.  Tex.  77001,  filed  in 
Docket  No.  CP68- 166,  et  al.,  a  petition 
to  amend  the  order  of  December  2. 
1975  (54  FPC )  issued  by  the  Fed- 
eral Power  Commission  (FPC)  in  the 
instant  dockets  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  rendition  of  natural  gas 
service  to  Boston  Gas  Co.  (Boston) 
under  a  new  gas  sales  contract  provid- 
ing for  a  revised  daily  volume  limit  for 
the  Beverly-Salem  delivery  point,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  December  2,  1975.  Peti- 
tioner was  granted  authorization  in 
the  instant  docket  inter  alia,  to  serve 
Boston  under  Petitioner's  rate  sched- 
ule CD-6  in  lieu  of  Petitioner's  rate 
schedule  G-6  and/or  GS-6  and  to 
render  such  service  with  revised  daily 
volume  limits  by  delivery  points.  Ac- 
cordingly, Petitioner  is  now  serving 
Boston  under  Petitioner's  rate  sched- 
ule CD-6  and  the  terms  and  conditions 
of  a  gas  sales  contract  dated  July  24. 
1975,  between  the  two  parties,  which 
provides  for  the  sale  and  delivery  by 
Petitioner  of  a  contracted  demand  of 
93,912  Mcf  of  natural  gas  per  day.  it  is 
asserted. 

Petitioner  indicates  that  pursuant  to 
the  FPC  order  of  December  2.  1975.  in 
the  instant  dockets  and  the  gas  sales 
contract  dated  July  24.  1975.  Petition- 
er provides  the  following  daily  volume 
limits  by  delivery  points: 

Daily  volume 
Delivery  points:  limits  (mcf) 

Leominster 5.100 

Clinton 2.700 

Southbridge 7,000 

Spencer 4.800 

Gloucester ., 4.895 

Beverly-Salera: 

Beverly-Salem 12.035 

West  Peat)o<ly 1.899 

Lynn: 

Lynn 20.000 

Lynnfleld 2.500 

Mystic  Valley: 

Arlington 35,000 

Burlington 7,293 

Lexington....^...... „...™ 3.500 

Reading 3.825 

Revere 5.91 1 

It  is  Stated  that  the  total  daily 
volume   limits   exceeds   Boston's   con- 
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tracted  demand  of  93,912  Mcf  per  day 
in  order  to  provide  Boston  with  oper- 
ational flexibility  among  delivery 
points;  however,  Boston  is  not  entitled 
to  take  on  any  day  a  total  of  more 
than  93.912  Mcf  at  the  various  deliv- 
ery points. 

It  is  indicated  that  Boston  has  re- 
quested that  Petitioner  change  the 
daily  volume  limit  for  the  Beverly- 
Salem  delivery  point  from  12,035  Mcf 
per  day  to  15,000  Mcf  per  day.  By 
having  the  flexibility  of  15,000  Mcf 
per  day  at  the  Salem/Beverly  Station, 
Boston  would  save  approximately 
217,987  Mcf  of  LNG  vaporization  at 
the  Salem  Plant,  it  is  said.  The  peti- 
tion states  that  the  Salem  LNG  plant 
is  capable  of  storage  and  vaporization 
only  and  the  LNG  must  be  trucked  in, 
and  that  with  the  higher  volume  limit 
for  the  Eeverly-Salem  delivery  point 
and  the  concomitant  flexibility  afford- 
ed Boston,  Boston  estimates  that  it 
would  annually  save  the  cost  of  256 
truckloads  of  LNG. 

Consequently,  Petitioner  and  Boston 
have  entered  into  a  precedent  agree- 
ment dated  December  4.  1977,  which 
provides,  among  other  things,  for  the 
execution,  upon  receipt  of  the  request- 
ed FERC  authorization  herein,  of  a 
new  gas  sales  contract  providing  for 
the  Beverly-Salem  delivery  point. 

Petitioner  states  that  such  revised 
service  and  the  new  gas  sales  contract 
would  not  permit  Boston  to  receive 
any  more  natural  gas  from  Petitioner 
than  Boston  Is  now  authorized  to  re- 
ceive under  its  present  gas  sales  con- 
tract and  the  proposed  change  would 
not  increase  or  decrease  the  annual 
volumetric  limitation  imposed  on  Peti- 
tioner s  system  in  Opinion  Nos.  712 
and  7 12- A  for  sales  to  Boston. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  17.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the. 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-2553  PUed  1-30-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  RP71-18.  et  al.,  and  RP73-88] 

COLUMBIA  GAS  TKANSMISSION  CORP. 

Prop«««d  Plan  of  Rafund 

January  25,  1978. 

Take  notice  that  on  December  29. 
1977.  Columbia  Gas  Transmission 
Corp.  (Columbia)  tendered  for  filing  a 
proposed  plan  of  refund  to  flow- 
through  interest  received  from  Forest 
Oil  Corp.  (Forest)  associated  with  an 
advance  payment  of  $10  million. 

Columbia  states  that  it  has  received 
interest  payments  to  date  from  Forest 
totaling  $3,495,938.54  and  proposes  to 
make  disposition  of  said  interest 
amount  as  follows: 

(a)  Refund  to  customers  an  interest 
amount  of  $1,425,942.00  applicable  to 
the  period  during  which  the  subject 
advance  payment  was  reflected  in  Co- 
lumbia's wholesale  rates,  i.e.,  April  14, 
1971,  to  October  31,  1974.  In  order  to 
avoid  the  difficulty,  time  and  cost  in- 
volved in  gathering  and  collating  nec- 
essary records  to  make  refunds,  the 
fact  that  there  are  pending  payments 
still  to  be  refunded  over  the  next 
three  years,  and  in  light  of  the  minor 
amounts  involved,  Columbia  requests 
permission  to  place  this  interest  to  be 
refunded  to  its  customers  in  Account 
No.  191.  Columbia  believes  that  this 
plan  will  benefit  both  Columbia  and 
its  customers. 

(b)  Credit  the  remaining  amount  re- 
ceived to  date  of  $2,069,996.54  to  Ac- 
count No.  419.  The  use  of  this  account 
was  prescribed  by  Commission's  Order 
issued  August  15,  1974.  in  Docket  No. 
RP75-4. 

Copies  of  this  filing  were  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CPR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  17,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2610  Filed  1-30-78;  8:45  am] 


[6740-02] 


(Project  No.  27401 
DUKE  POWER  CO. 


R«-Nelic«  of  Application  for  Amondmonl  of 
liconso ' 

January  25,  1978. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
December  9,  1977.  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791a-825r,  by 
Duke  Power  Co.  (Applicant)  (corre- 
spondence to:  L.  C.  Dail,  Chief  Engi- 
neer, Civil-Environmental  Division, 
Duke  Power  Co.,  Box  2178,  Charlotte, 
N.C.  28242)  for  Commission  approval, 
of  an  amendment  to  Article  32  of  the 
license  for  Project  No.  2740.  the  Bad 
Creek  Project,  the  upper  reservoir  of 
which  is  to  be  located  on  Bad  and 
West  Bad  Creeks  in  Oconee  County. 
S.C.  The  project's  lower  reservoir 
would  utilize  existing  Lake  Jocassee. 

Article  32  of  the  license  issued 
Aug\ist  1,  1977,  requires  among  other 
things  the  filing  of  a  detailed  plan  to 
mitigate  any  adverse  impaces  of  pro- 
ject operations  on  Lake  Jocassee  and 
stream  fisheries.  The  plan  was  to  in- 
clude, but  not  be  limited  to,  those 
measures  agreed  upon  between  Appli- 
cant and  the  South  Carolina  Wildlife 
and  Marine  Resources  Department 
(SCWMRD)  as  set  forth  in  a  letter  to 
the  Federal  Power  Commission  dated 
January  10,  1977.  One  of  the  provi- 
sions of  this  letter  provided  for  the 
transfer  of  property  from  Applicant  to 
SCWMRD  called  the  EasUtoe  Creek 
Tract.  Now  Applicant  and  SCWMRD 
wish  to  substitute  a  tract  of  land  for 
the  Eastatoe  Tract.  The  new  tract  is  a 
parcel  of  land  along  the  Whitewater 
River  in  Oconee  County,  but  border- 
ing Transylvania  County,  N.C,  con- 
taining about  375  acres,  presently  In 
the  possession  of  the  Crescent  Land 
and  Timber  Corp.,  a  wholly  owned 
subsidiary  of  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  P*ractice  and 
Procedure  (18  CFR  §  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  March  25,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


'  Notice  of  this  application  for  amendment 
of  license  was  issued  on  January  17,  1978; 
however,  through  administrative  error, 
timely  newspaper  publication  was  not  made. 


party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  ap- 
plication is  on  file  with  the  Commis- 
sion sind  Is  available  for  public  Inspec- 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  78-2611  Filed  1-30-78;  8:45  am) 

[6740-02] 

(Docket  No.  CP78-142] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Applicotioii 

January  25,  1978. 

Take  notice  that  on  January  4,  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Mich.  48226,  filed  in  Docket 
No.  CP78-142  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
and  §  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  12- 
month  period  commencing  February 
12.  1978,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  for 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  viith  reasonable 
dispatch  In  the  construction,  reloca- 
tion, and  operation  and  abandonment 
of  facilities  which  will  not  result  In 
changing  Applicant's  system  saleable 
capacity  or  service  from  that  autho- 
r^ed  prior  to  the  filing  of  the  Instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  would  not  exceed 
$3,000,000  with  the  cost  of  any  single 
project  cost  not  to  exceed  $500,000. 
Applicant  states  that  It  would  finance 
the  proposed  facilities  with  funds  on 
hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  17,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-2612  Filed  1-30-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP  78-148] 

MISSISSIPPI  RIVER  TRANSMISSION,  CORP. 

Application 

January  25,  1978. 

Take  notice  that  January  10,  1978, 
Mississippi  River  Transmission  Corp. 
(Applicant),  P.O.  Box  14521,  St.  Louis, 
Mo.  63178,  filed  in  Docket  No.  CP78- 
148  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and 
§  157.7(e)  of  the  Regulations  thereun- 
der (18  CFR  157.7(e))  for  permission 
and  approval  to  abandon  during  the 
twelve-month  period  commencing  Feb- 
ruary 1,  1978,  direct  sales  service  and 
facilities  no  longer  required  for  deliv- 
eries of  natural  gas  to  Applicant's  cus- 
tomers, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  Is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sale  measuring,  regulat- 
ing, and  related  facilities.  Applicant 
states  that  it  would  abandon  service 
and  facilities  only  when  deliveries  to 
any  one  direct  sale  customer  would 
not  exceed  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  states  that  Appli- 
cant would  not  abandon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 


customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  no  further  need 
for  service  would  be  filed  with  the 
Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Comriiission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determing  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accor- 
dance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  o\va 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnece.ssary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.  78-2613  Piled  1-30-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP74-133] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Petition  To  Amend 

January  25,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 


responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued smd  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  November  21, 
1977,'  Mountain  Fuel  Supply  Co.  (Pe- 
titioner), 180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139.  filed  In 
Docket  No.  CP74-133  a  petition  to 
amend  the  order  of  May  3,  1976  (55 
FPC  )  Issued  by  the  Federal  Power 
Conunission  (FPC)  in  the  instant 
docket  pursuant  to  section  7(c)  o%^he 
Natural  Gas  Act  so  as  to  authorize  an 
additional  point  of  delivery  by  Peti- 
tioner to  Colorado  Interstate  Gas  Co. 
(CIG),  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
FERC  and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  May  3,  1976,  issued  in 
the  instant  docket  Petitioner  was 
granted  authorization  to  transport 
and  exchange  natural  gas  with  CIG. 
and  that  pursuant  to  authorization 
granted  in  Docket  Nos.  CP74-144  and 
CP74-133,  natural  gas  is  delivered  to 
CIG  by  Petitioner  at  a  delivery  point 
in  Sweetwater  County,  Wyo.  It  is  indi 
cated  that  CIG  has  the  option  to  pur- 
chase 25  percent  of  all  gas  volumes  so 
delivered.  Redelivery  by  CIG  to  Peti- 
tioner is  at  an  existing  point  of  inter- 
connection between  Petitioners  and 
CIG's  systems  in  Sweetwater  County, 
Wyo.,  it  is  indicated.  It  is  stated  that 
Petitioner  has  certain  quantities  of  gas 


'The  petition  was  initially  tendered  for 
filing  on  November  21,  1977;  however,  the 
fee  required  by  Section  159.1  of  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
159.1)  was  not  paid  until  January  12,  1978: 
thus,  filing  was  not  completed  until  the 
latter  date. 
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in  a  location  remote  from  its  system, 
and  that  by  virtue  of  the  exchange, 
Petitioner  is  able  to  make  this  gas 
available  to  its  customers  and  CIG  re- 
ceives 25  percent  of  the  gas  to  assist  in 
meeting  its  customer  requirements. 

By  this  petition  Petitioner  requests 
that  the  FPC  order  of  May  3,  1976.  in 
the  instant  docket  be  amended  to  in- 
clude an  additional  point  of  delivery 
by  Petitioner  to  CIG  in  Sweetwater 
County,  Wyo.  Petitioner  proposes  to 
connect  a  new  gas  supply  it  has  pur- 
chased from  the  Luff/ Amoco  Well  No. 
4-25  located  in  Sweetwater  County, 
Wyo.  It  is  indicated  that  estimated  re- 
coverable reserves  are  4,000,000  Mcf 
and  initial  average  daily  production  is 
estimated  to  be  809  Mcf  per  day. 

Consequently,  Petitioner  and  CIO 
have  agreed  to  amend  the  gas  pur- 
chase and  exchange  agreement  dated 
September  10,  1973.  to  include  the  new 
delivery  point  on  CIG's  system  to  re- 
ceive this  new  gas,  it  is  said.  Petitioner 
states  that  it  would  be  necessary  for  it 
to  install  only  minor  facilities  to  deliv- 
er and  measure  gas  at  the  new  Peti- 
tioner-CIG  delivery  point,  and  that 
CIG  would  provide  a  suitable  valve  to 
receive  deliveries  at  that  point.  The 
cost  of  facilities  proposed  to  be  in- 
stalled is  estimated  to  be  less  than 
$7,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  17.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
terevene  in  accordance  with  the  Com- 
mision's  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  78-2614  Piled  1-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-15n 

NORTHERN  NATURAL  GAS  CO. 
Application 

January  25.  1978. 
Take  notice  that  on  January  11, 
1978,  Northern  Natural  Gas  Co.  (appli- 
cant), 2223  Dodge  Street,  Omaha,  Neb. 
68102,  filed  in  Docket  No.  CP78-151  an 
application  pursuant  to  section  7(c)  of 
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the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  by  dis- 
placement volmues  of  propane-air  up 
to  9,000  Mcf  per  day  for  Northern 
States  Power  Co.  of  Wisconsin  (NSP- 
W),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  by  displacement  volumes  of 
propane-air  up  to  9,000  Mcf  per  day 
for  NSP-W  pursuant  to  an  agreement 
dates  December  27,  1977,  among  appli- 
cant. NSP-W  and  Northern  States 
Power  Co.  (NSP)  Applicant  states  that 
it  would  at  the  direction  of  NSP-W 
transport  by  displacement  during  the 
period  November  27  through  April  15 
(winter  season)  volumes  of  propane-air 
up  to  9,000  Mcf  per  day  to  NSP-W"s 
delivery  point  in  LaCrosse,  Wis.  It  is 
indicated  that  the  total  daily  volumes 
designated  for  transportation  by  NSP- 
W  would  be  made  available  to  appli- 
cant by  NSP's  injection  of  propane-air 
into  its  St.  Paul  distribution  system 
and  the  concurrent  reduction  of  au- 
thorized deliveris  of  natural  gas  by  ap- 
plicant to  NSP  at  St.  Paul,  Minn., 
under  applicant's  CD-I  rate  schedule. 
All  winter  season  volumes  of  gas  trans- 
ported hereunder  for  NSP-W  would  be 
resold  only  to  firm  and  small  volumes 
customers,  it  is  stated. 

The  application  states  that  NSP-W 
would  pay  applicant  an  annual 
demand  charge  of  $3.53  per  Mcf  for 
the  maximum  daily  volume  applicant 
is  obligated  to  transport,  and  that 
NSP-W  would  also  pay  applicant  a 
transportation  charge  of  3.43  cents  per 
Mcf  transported  by  applicant. 

It  is  indicated  that  the  volumes  of 
propane-air  which  would  be  made 
available  to  NSP-W  are  required  to 
enable  NSP-W  to  meet  the  require- 
ments of  its  existing  high  priority  cus- 
tomers under  design  winter  season 
conditions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules.  • 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
hereto.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
win  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc.  78-2616  FUed  1-30-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP78-152] 

NORTHWEST  PtPEUNE  CORT. 
Application 

January  25,  1978. 

Take  notice  that  on  January  11, 
1978,  Northwest  Pipeline  Corp.  (appli- 
cant), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110.  filed  In  Docket  No.  CP78- 
152  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  transportation 
for.  sale  to  and  the  exchange  of  natu- 
ral gas  with  Mountain  Fuel  Supply  Co. 
(Mountain  Fuel),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
exchange  up  to  10,000  Mcf  of  natural 
gas  per  day  with  Mountain  Fuel  and 
to  transport  for  and  sell  to  Mountain 
Fuel  up  to  25  percent  of  the  volumes 
of  natural  gas  to  be  delivered  to  Moun- 
tain Fuel  by  applicant.  It  Is  Indicated 
that  applicant  has  contracted  for  the 
purchase  of  gas  from  Rainbow  Re- 
sources, Inc.  et  al.  (Rainbow),  pursu- 
ant to  a  gas  purchase  agreement  dated 
October  28.  1977.  which  agreement 
dedicates  acreage  to  applicant,  in 
Carbon  County,  Wyo..  and  Moffat 
County,  Colo.  (Stateline  area),  which 
is  remote  from  applicant's  existing 
transmission  system.  It  is  further  indi- 
cated that  applicant  would  pay  Rain- 
bow a  base  price  of  $1.46  for  each  Mcf 
delivered  to  applicant  hereunder, 
which  base  price  would  be  effective  for 
a  period  ending  September  30,  1977.  It 
Is  stated  that  at  the  end  oi  the  afore- 
mentioned period  and  at  the  end  of 
each  3-month  period  thereafter,  the 


base  price  would  Increase  1  cent  per 
Mcf  above  the  applicable  price  for  the 
preceding  period. 

The  application  states  that  In  order 
to  make  the  volumes  of  natural  gas  to 
be  purchased  In  the  Stateline  area 
available  to  its  transmission  system  at 
the  least  possible  investment,  appli- 
cant entered  Into  a  gas  purchase, 
transportation  and  exchange  agree- 
ment dated  November  14.  1977.  with 
Mountain  Fuel.  The  application  fur- 
ther states  that  Mountain  Fuel  needs 
additional  gas  supplies  to  serve  the  re- 
quirements of  Its  customers  and  there- 
fore Is  willing  to  transport  and  ex- 
change natural  gas  with  applicant  in 
return  for  the  right  to  purchase  up  to 
25  percent  of  the  volumes  of  gas  re- 
ceived for  exchange,  pursuant  to  the 
agreement  dated  November  14.  1977. 
The  subject  agreement  provides  that 
the  price  to  be  paid  by  Mountain  F\iel 
for  any  gas  sold  by  applicant  to  Moun- 
tain F*uel  thereunder  would  be  equal 
to  the  price  paid  by  applicant.  Includ- 
ing adjustments,  taxes,  or  other 
charges  permitted  under  the  applica- 
ble laws,  and  that  Mountain  Fuel 
would  also  reimburse  applicant  for  ap- 
plicant's cost-of-service.  including  a 
reasonable  rate  of  return,  for  all  costs 
incurred  from  the  source  of  supply  to 
the  points  of  delivery  to  Mountain 
Fuel  for  any  gas  sold  by  applicant  to 
Mountain  Fuel. 

It  Is  Indicated  that  applicant  would 
deliver  to  Mountain  F\iel  all  volumes 
of  natural  gas  purchased  by  applicant 
In  the  Stateline  area  of  Carbon 
County,  Wyo.;  and  Moffat  County, 
Colo.,  and  that  the  volumes  to  be  de- 
livered to  Mountain  Fuel  for  exchange 
would  be  at  mutuall^^Agreeable  points 
on  Mountain  F^ie^s  pipeline  facilities 
located  in  or  near  Carbon  County, 
Wyo.,  and  Moffat  Coimty,  Colo.  The 
volumes  of  gas  to  be  delivered  to 
Mountain  Fuel  under  the  authoriza- 
tion sought  herein  would  be  gathered 
by  applicant  in  the  Stateline  area  and 
transported  to  the  facilities  of  Moun- 
tain Fuel,  it  is  Indicated. 

It  is  further  indicated  that  pursuant 
to  a  letter  agreement  dated- October 
28,  1977.  Rainbow  would  construct  the 
necessary  pipelines  to  connect  two 
wells  (Federal  No.  1-19  and  State  No. 
1-9)  to  the  existing  pipeline  of  Moun- 
tain Fuel.  Applicant  states  that  It 
would  pay  Rainbow  for  the  cost  of 
connecting  the  two  wells  but  such  cost 
would  not  exceed  $112,000.  and  that 
upon  payment  by  applicant  to  Rain- 
bow title  to  all  facilities  constructed 
by  Rainbow  would  transfer  to  appli- 
cant. Applicant  proposes  to  connect  all 
five  wells  pursuant  to  the  budget-type 
authorization  issued  It  on  September 
30.  1977.  In  Docket  No.  CP77-507. 

The  application  states  that  Moun- 
tain Fuel  would  receive  for  exchange 
such  volumes  as  are  delivered  by  appli- 
cant   from    the    Stateline    area    and 
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would  redeliver  equivalent  volumes, 
subject  to  Mountain  Fuel's  option  to 
purchase  up  to  25  percent  of  the  vol- 
umes delivered  for  exchange,  at  an  ex- 
isting point  of  Interconnection  be- 
tween the  facilities  of  applicant  and 
Mountain  P\iel  In  Sweetwater  County, 
Wyo.,  where  applicant  is  currently  au- 
thorized to  sell  and  deliver  volumes  of 
natural  gas  to  Mountain  Fuel.  The  vol- 
umes of  gas  so  delivered  and  received 
for  exchange  would  be  balanced  on  a 
Btu  basis  and  such  balancing  would,  to 
the  extent  possible,  be  achieved 
monthly.  Applicant  estimates  that  ini- 
tially the  total  volumes  of  gas  to  be  de- 
livered to  Mountain  Fuel  would  be  ap- 
proximately 1,900  Mcf  per  day  of 
which  Mountain  Fuel  would  have  the 
option  to  purchase  25  percent  or  ap- 
proximately 475  Mcf  per  day,  it  is  said. 
It  is  indicated  that  applicant  would 
reimburse  Mountain  Fuel  for  Moun- 
tain F^iel's  transportation  costs,  in- 
cluding a  reasonable  rate  of  return,  for 
all  costs  incurred  from  the  delivery 
points  to  the  existing  point  of  inter- 
connection with  applicant,  and  that 
the  Initial  transportation  charge 
would  be  determined  prior  to  the 
actual  deliveries  and  would  be  deter- 
mined in  accordance  with  procedures 
normally  used  in  the  industry. 

Applicant.  In  addition  to  the  cost  of 
the  gas  it  proposes  to  sell  to  Mountain 
Fuel,  proposes  to  charge  Mountain 
Fuel  an  initial  rate  of  23.44  cents  per 
Mcf  for  the  gathering  and  transporta- 
tion to  Mountain  Fuel  of  such  volumes 
of  natural  gas  as  Mountain  Fuel  may 
purchase  from  applicant  pursuant  to 
its  option. 

Applicant  proposes  to  construct  the 
gathering  and  transmission  facilities 
required  to  gather  and  transport  the 
exchange  and  sales  volumes  proposed 
herein  pursuant  to  §157.7(b)  of  the 
Commission's  regulations  and  the 
order  issued  September  30,  1977,  in 
Docket  No.  CP77-507.  Applicant  esti- 
mates that  It  would  require  approxi- 
mately 4.6  miles  of  4y2-inch  pipeline 
which  applicant  is  paying  Rainbow  to 
construct. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16.  M78.  fUe  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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vene  In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2616  Filed  1-30-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI77-681  and  CI77-682] 

SOUTHERN  UNION  SUPPLY  CO. 

htfomial  Cenforonco 

January  25,  1978. 

Take  notice  that  on  February  1, 
1978,  conunenclng  at  10  a.m..  In  Room 
8402,  at  the  Federal  Energy  Regula- 
tory Conrmilssion,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
there  will  be  an  Informal  conference  In 
the  above-referenced  proceedings.  Any 
Interested  persons  may  attend,  but 
said  attendance  will  net  be  deemed  In 
Itself  to  designate  said  persons  as  in- 
tervenors. 

Discussion  will  be  had  on  the  facili- 
ties, transportation,  and  rate  proposed 
by  the  applicant. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-2617  PUed  1-30-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-149] 

UNITED  GAS  PIPE  UNE  CO. 

Pipoiino  Application 

January  25,  1978. 
Take  notice  that  on  January  10, 
1978,  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478,  Houston,  Tex. 
77001.  fUed  In  E>ocket  No.  CP78-149. 
an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act.  as  amended,  authorizing  the 
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transportation  of  natural  gas  for 
Chevron  Chemical  Co.  (Chevron 
Chemical).  United  States  that  Chev- 
ron Chemical  has  arranged  to  pur- 
chase a  supply  of  gas  from  a  corporate 
affiliate  Chevron  U.S.A..  Inc.  (Chev- 
ron U.S.A.),  which  has  reserved  for  its 
own  use  or  for  use  by  a  corporate  af- 
filiate 25  percent  of  the  gas  produced 
from  South  Marsh  Island  area  blocks 
249.  and  250,  East  Cameron  area 
blocks  160  and  245,  and  West  Cameron 
blocks  532,  533,  and  534.  Chevron 
Chemical  has  entered  into  transporta- 
tion agreements  with  the  pipeline  pur- 
chasers of  nonreserved  gas.  Texas 
Eastern  Transmission  Corp..  Tennes- 
see Gas  Pipeline  Co..  Natural  Gas 
Pipeline  Co.  of  America,  and  Trunk- 
line  Gas  Co.  whereby  such  pipeline 
companies  will  transport  and  deliver 
such  reserved  volumes  to  United  at 
various  points  of  interconnection  with 
the  system  of  United.  Texas  Eastern 
will  utilize  an  existing  point  near 
Gillis.  Beauregard  Parish.  La.;  Tennes- 
see will  utilize  an  existing  point  near 
Bayou  Sale.  St.  Mary  Parish.  La.;  Nat- 
ural will  utilize  an  existing  point  near 
Erath,  Vermilion  Parish,  La. 

United  has  agrreed  to  receive  up  to 
30,000  Mcf  per  day  from  such  pipeline 
companies  at  the  above-mentioned 
points  for  the  account  of  Chevron 
Chemical;  United  thereafter  will 
transport  and  redeliver  such  gas.  less 
1.5  percent  for  fuel  and  company  used 
gas  to  Chevron  Chemical  for  consump- 
tion in  its  existing  atimonia  plant  lo- 
cated near  Luling.  St.  Charles  Parish, 
La.  United  further  states  that  it  has 
been  advised  by  Chevron  Chemical 
that  such  gas  will  be  used  as  a  process 
fuel  in  the  manufacture  of  ammonia 
for  fertilizer,  a  high  priority  end-use. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Febru- 
ary 17.  1978.  should  file  with  the  Fed- 
eral E^nergy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdication  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


NOTICES 

application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-2618  Filed  1-30-78;  8:45  am] 
[6740-02] 

(Docket  No.  CP78-156] 

UNITED  GAS  PIPE  UNE  CO. 

Appllcatien 

January  25.  1978. 

Take  notice  that  on  January  13, 
1978.  United  Gas  Pipe  Line  Co.  (appli- 
cant). P.O.  Box  1478.  Houston,  Tex. 
77001,  filed  In  Docket  No.  CP78-156  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
the  Town  of  Garrison,  Nacogdoches 
County,  Tex.  (Garrison).  Town  of  Joa- 
quin, Shelby  County,  Tex.  (Joaquin), 
and  Town  of  Tenaha,  Shelby  County, 
Tex.  (Tenaha),  each  a  municipal  cor- 
poration of  the  State  of  Texas,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  Is  Indicated  that  In  Docket  Nos. 
G-232  and  CP64-185  the  Federal 
Power  Commission  authorized  appli- 
cant to  provide  gas  service  to  East 
Texas  Municipal  Gas  Corp.  (East 
Texas),  owner  of  the  local  distribution 
system  (system)  which  had  collectively 
served  Garrison,  Joaquin,  and  Tenaha. 
The  application  states  that  East  Texas 
has  subsequently  sold  the  respective 
portions  of  said  system  to  Garrison. 
Joaquin,  and  Tenaha,  on  an  Individual 
basis,  and  that  each  town  has  request- 
ed that  applicant  continue  natural  gas 
service  to  It  through  deliveries  to  Its 
independent,  respective  portion  of  said 
system. 

Consequently,  applicant  requests  au- 
thorization herein  to  continue  the  sale 
of  gas,  in  the  same  quantity  and  with 
no  proposed  change  In  facilities  and 
deliveries,  to  Garrison,  Joaquin,  and 
Tenaha  pursuant  to  new  service  agree- 
ments dated  September  28,  1977. 
which  agreements  reflect  change  in 
ownership  of  the  system  and  provide 
for  the  continuation  of  gas  service  on 
the  same  terms  and  conditions  as  to 
the  system  to  the  new  owners. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1978,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

.Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Casheix. 
Acting  Secretary. 

(FR  Doc.  78-2619  FUed  1-30-78;  8:45  am) 

[6740-02] 

(Docket  No.  IT-5501] 

UTAH  POWER  AND  LIGHT  CO. 

R« — N«tic«  of  P*tHi«n  for  D*doralery  Ord«r  , 

Jahuahy  25.  1978. 

Public  notice  is  hereby  given  that  a 
petition  was  filed  on  March  9,  1977, 
and  supplemented  on  August  15,  1977, 
under  the  Federal  Power  Act,  16 
U.S.C.  §§791a-825r.  for  a  declaratory 
order  respecting  the  status  of  three 
hydroelectric  projects  owned  and  oper- 
ated by  Utah  Power  and  Light  Co.  (Pe- 
titioner) (Correspondence  to:  Sidney 
G.  Baucom,  Esq..  Sam  F.  Chamberlain, 


■Notice  of  this  petition  was  Issued  on  De- 
cember 30,  1977;  however,  through  adminis- 
trative error,  timely  newspaper  publication 
was  not  made. 


Esq.,  P.O.  Box  899.  Salt  Lake  City, 
Utah  84110).  Petitioner  requests  that 
the  Commission  determine  the  juris- 
dictional status  of  its  Snake  Creek, 
Granite,  and  Fountain  Green  Projects. 
The  three  projects  are  connected  to 
Petitioner's  distribution  system  for 
transmission  of  power  to  its  customers. 

The  Snake  Project  is  located  on 
Snake  Creek  near  the  Town  of 
Midway  in  Wasatch  County,  Utah. 
The  project,  which  was  initially  con- 
structed in  1910,  consists  of  two  small 
dams,  canals  and  penstocks,  and  pow- 
erhouse containing  two  generators 
with  a  total  installed  capacity  of  1,180 
kW. 

The  Granite  Project  is  located  on 
Big  Cottonwood  Creek  near  the  Town 
of  Murray  in  Salt  Lake  County.  Utah. 
The  project  was  initially  constructed 
In  1896.  and  consists  of  a  dam,  water 
conduits,  and  a  powerhouse  with  two 
generators  with  a  total  installed  capac- 
ity of  approximately  2,000  kW. 

The  Fountain  Green  Project  utilizes 
water  from  the  Big  Springs  near  the 
Town  of  Fountain  Green  in  Sanpete 
County.  Utah.  The  project  was  initial- 
ly constructed  In  1923.  and  consists  of 
a  dam,  a  small  reservoir  to  contain  the 
overflow  of  the  springs,  penstocks,  and 
a  iJbwerhouse  with  a  total  installed  ca- 
pacity of  320  kW. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
March  25,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
N.  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
I*ractice  and  Procedure,  18  CFR  §  1.8 
or  §  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  ' 
become  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's 
Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  F*lumb, 
Secretary. 

[FR  Doc.  76-2620  FUed  1-30-78;  8:45  am] 


[6740—02] 


Federal  Energy  Regulatory  Cemmitsien 

[Docket  Nos.  G-4953,  et  al.] 

SUN  OIL  CO.,  ET  AL. 

Applicatient  for  Certificates,  Abandonment  of 
Service  and  Petition*  To  Amend  Certificate*' 

January,  17,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  8,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  Ail  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  s^id  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  Held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene in  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unlesJ  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Docket  No.  and 
dated  filed 


Applicant 


Purchaser  and  location 


C-4953 
D  7-11-77 


CI76-691 
C 12-27-77 


CI77-370 
C  12-7-77 


€177-370 
C  1-3-78 


CI78-261,  G-4071 
B  12-12-77 


CI78-262 
B  12-23-77 


CI78-263,  CI65-31 
B  12-27-77 

CI78-264.  CI63- 
637 
B  12-27-77 

CI78-265.  CI69- 
769 
B  12-27-77 


Sun  Oil  Co..  P.O.  Box  20, 
Dallas,  Tex.  75221. 


Amoco  Production  Co.. 
P.O.  Box  3092.  Houston, 
Tex.  77001. 

Union  Oil  Co.  of  California, 
Union  Oil  Center— Room 
901,  P.O.  Box  7600,  Los 
Angeles.  Calif.  90051. 


Union  Oil  Co.  of  Calif . 


Energy  Reserves  Group, 
Inc.,  P.O.  Box  1201.  217 
North  Water  St..  Wichita, 
Kan.  67201. 

CICO  Oil  &  Gas  Co..  1822 
Bank  of  the  Southwest 
Building,  Houston,  Tex. 
77002. 

Rex  Monahan,  Box  1321, 
Sterling.  Colo.  80751. 


United  Gas  Pipe  Line  Co., 
Red  Fish  Bay  and  Mus- 
tang Island  Fields,  Nueces 
County.  Tex. 

El  Paso  Natural  Gas  Co., 
Carlsbad  South  et  al.. 
fields,  Eddy  and  Lea 
Counties.  N.  Mex. 

El  Paso  Natural  Gas  Co., 
Cities  Service  Cawley  "A" 
No.  1  well.  Morrow  For- 
mation, sec.  28.  T21S. 
R27E.  Eddy  County.  N. 
Mex. 

El  Paso  Natural  Gas  Co., 
Government  "AD"  No.  2 
well.  sec.  27.  T21S,  R27E 
and  Elizando  Federal  "A" 
No.  5  well.  sec.  34,  T21S, 
R27E,  Wolfcamp  Fonna- 
ticn,  Eddy  County,  N. 
Mex. 

Texas  Eastern  Transmission 
Corp.,  South  Cottonwood 
Creek  Field,  DeWitt 
County,  Tex. 

Tennessee  Gas  Pipeline  Co., 
Mohat  Field,  Colorado 
County,  Tex. 


Price  per  1,000  ft'   Pressure 
base 

Bute  Tract  No.  445,  well  No. 
1,  plugged  and  abandoned: 
and  lease  released. 

('>  14.65 


(')  14.65 


(•)  14.65 


Nonproduction.  no  sales 
since  May  1974  and  gas 
contract  expired. 

Depleted,  plugged  and  aban- 
doned and  lease  expired. 


Rex  Monahan.. 


do.. 


Kansas-Nebraska      Natural  Depleted 

Gas      Co..      Inc..      Pinto. 

Washington  County.  Colo. 
Kansas-Nebraska       Natural  do .... 

Gas  Co.,  Inc..  Surveyor's 

Creek.  Washington 

County.  Colo. 
Kansas-Nebraska      Natural  do ..« 

Gas  Co.,  Inc.,  Surveyor's 

Creek,      Logan     County, 

Colo. 
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publish  the  list  of  toxic  pollutants  con- 
dstinff  of  those  listed  in  Table  1  of 
Committee  Print  No.  95-30  of  the 
House  of  Representatives  Committee 
on  Public  WoiiLs  and  Transportation 
no  later  than  30  days  after  the  enact- 
ment of  the  Act.  Nine  of  the  65  listed 
pollutants  (aldrin/dieldrin,  benzidine, 
cyanide,  cadmium,  DDT,  endrin.  mer- 
cury, PCBs.  and  toxaphene)  were  pre- 
viously listed  as  toxic  pollutants  by 
the  Agency  (38  FR  24324,  September 
7.  1973)  and  toxic  pollutant  effluent 
standards  have  been  promulgated  for 
six  of  these  (42  FR  2588.  January  12, 
1977.  and  42  PR  6532.  February  2, 
1977). 

The  list  of  65  toxic  pollutants  was 
developed  originally  by  a  multi-disci- 
plinary task  force  of  scientists.  Follow- 
ing submission  to  the  Environmental 
Protection  Agency  of  the  conclusions 
of  that  task  force,  the  Agency  has  re- 
ceived no  data  to  indicate  that  any  of 
these  pollutants  should  be  removed 
from  the  list.  This  list  has  been  Judi- 
cally  recognized  and  accepted  by  the 
Federal  District  Coiui;  of  the  District 
of  Columbia  in  NRDC  v.  Train,  8, 
E.R.C.  2120  (1976)  and  it  has  been  ex- 
plicitly required  by  Congress. 

The  listing  of  a  pollutant  pursuant 
to  section  307(a)(1)  imposes  no  direct 
economic  burden.  The  list  does,  how- 
ever, form  a  basis  for  the  development 
of  effluent  limitations  for  categories 
or  classes  of  point  sources  pursuant  to 
section  301(bK2XA)  and  304(bX2)  of 
the  Act.  or  section  307(a)(2). 

This  list  has  been  subjected  to  ad- 
ministrative. Judicial,  and  legislative 
review.  Prom  time  to  time  the  Admin- 
istrator may  revise  the  list  and  is  au- 
thorized to  add  or  remove  pollutants 
taking  into  acount  the  toxicity  of  the 
pollutant,  its  persistence,  degradabi- 
lity,  the  usual  or  potential  presence  of 
the  affected  organisms  in  any  waters, 
the  importance  of  the  affected  organ- 
isms, and  the  nature  and  extent  of  the 
effect  of  the  toxic  pollutant  on  such 
organisms. 

The  Administrator  anticipates  that. 
In  the  near  future,  he  will  propose 
adding  pollutants  to  this  list.  To  assist 
the  Administrator  in  the  list  revision 
process,  public  comment  is  invited  and 
should  be  directed  to  Kenneth  M. 
Mackenthum,  Director,  Criteria  and 
Standards  Division  (WH-585).  401  M 
Street  SW..  Washington,  D.C.  20460, 
telephone  202-755-0100.  Petitions  for 
modification  of  this  list  should  include 
sufficient  information  to  support  the 
proposed  modification. 
The  list  of  toxic  pollutants  Is: 

1.  Aeenaphthene. 

2.  Acrolein. 

>.  AerylanitrUe. 

4.  Aldrln/Dieldrln.  • 

5.  Antimony  and  compounds.* 

6.  Anenle  and  compounds. 
T.Aabcato& 
8.Bensene. 

9.  Benzidtne.' 
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10.  Beryllium  and  compoiuids. 

11.  Cadmium  and  compounds. 

12.  Carbon  tetrachloride. 

13.  Chlordane  (technical  mixture  and  me- 
tobolltles). 

14.  Chlorinated  benzenes  (other  than 
dlchlorobenzenes ). 

15.  Chlorinated  ethanes  (Including  1,2- 
dichloroethane.  1.1,1-trichloroethane,  and 
hezschloroethane ). 

18.  Chloroalkyl  ethers  (chloiomethyl. 
chloroethyl.  and  mixed  ethers). 

17.  (Chlorinated  naphthalene. 

18.  Chlorinated  phenols  (other  than  those 
listed  elsewhere;  Includes  trlchlorophenols 
and  chlorinated  cresols). 

19.  Chloroform. 

20.  2-chlorophenoL 

21.  Chromium  and  comp>ounds. 

22.  Copper  and  compounds. 

23.  Cyanides. 

24.  DDT  and  metobolites.* 

25.  Dlchlorobenzenes  (1,2-,  1,3-,  and  1,4- 
dichlorobenzenes ). 

26.  Dlchlorobenzidlne. 

27.  Dichloroethylenes  (1,1-,  and  1.2-dich- 
loroethylene). 

28.  2.4-dichlorophenoL 

29.  Dlchloropropane  and  dlchloropropene. 

30.  2,4-mmethylphenol. 

31.  Dlnitrotoluene. 

32.  Diphenylhydrazlne. 

33.  Endosulfan  and  metabolites. 

34.  Endrin  and  metabolites.  > 

35.  Ethylbenzene. 

36.  Fluoranthene. 

87.  Haloethers  (other  than  those  listed 
elsewhere;  includes  chlorophenylphenyl 
ethers,  bromophenylphenyl  ether. 

bl8(dichlorolsopropyl)  ether.  bis-(chloroeth- 
oxy)  methane  and  polychlorlnated  diphenyl 
ethers). 

38.  Halomethanes  (other  than  those  listed 
elsewhere;  includes  methylene  chloride 
methylchlorlde,  methylbromlde,  bromo- 
form,  dlchlorobromomethane, 
trlchlorofluoromethane, 
dichlorodlfluromethane ). 

39.  Heptachlor  and  metabolites. 

40.  Hexachlorobutadiene. 

41.  Hexachlorocyclohexane  (all  isomers). 

42.  Hexachlorocyclopentadlene. 

43.  Isophorone. 

44.  Lead  and  compounds. 

45.  Mercury  and  compounds. 

46.  Naphthalene. 

47.  Nickel  and  compounds. 

48.  Nitrobenzene. 

49.  Nltrophenols  (Including  2,4-dlnltro- 
phenol,  dlnltrocresol). 

50.  Nltrosamlnes. 

51.  Pentachlorophenol 

52.  Phenol. 

53.  Phthalate  esters. 

54.  Polychlorlnated  blphenyls  (PCBs).> 

55.  Polynuclear  aromatic  hydrocarbons 
(Including  benzanthracenes,  benzopyrenes, 
benzofluoranthene.  chrysenes,  dibenzanth- 
racenes,  and  Indenopyrenes). 

56.  Selenium  and  compotmds. 

57.  Silver  and  compounds. 

58.  2.3,7,8  -  tetrachlorodlbenzo  -  p  -  dloxin 
(TCDD). 

69.  Tetrachloroethylene. 

60.  Thallium  and  compounds. 

61.  Toluene. 

62.  Toxaphene.  > 

•3.  TrlchloroeUiylene. 

64.  Tlnyl  chloride. 

•6.  Zinc  and  onnpounds. 
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Dated:  January  25. 1978. 


'Bmuent  standard  promulgated  (40  CFR 
Part  129). 

'The  term  "compounds"  shall  include  or- 
ganic and  inorganic  compounds. 


SwEP  T.  Davis, 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Ma- 
terials. 

[PR  Doc.  78-2537  FUed  1-30-78;  8:45  am] 


[656(M>1] 


[PRL  849-5] 


DETBtMINATION  OF  HUMAIY  BIFOtCEMBff 
KESPONSMIUTY:  STATE  Of  VVISCONSM 

ftAsc  Notice 

This  public  notice  is  issued  under 
S  1413  of  the  Safe  Drinking  Water  Act 
of  1977,  Pub.  L.  95-190  (amending  42 
U.S.C.  55300  et.  seq.),  and  40  CFR 
5142.10.  National  Interim  Primary 
Drinking  Water  Regulations,  pub- 
lished at  41  FR  2918  (January  20 
1976). 

An  application,  dated  December  9, 
1977,  has  been  received  from  the  Sec- 
retary of  the  Wisconsin  Department 
of  Natural  Resources,  requesting  that 
the  Wisconsin  Department  of  Natural 
Resources  be  granted  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Wisconsin,  in 
accordance  with  the  provisions  of  this 
Act. 

In  response,  I  have  determined,  as 
Regional  Administrator  of  the  UJS. 
Environmental  Protection  Agency, 
Region  V,  that  the  Wisconsin  Depart- 
ment of  Natural  Resources  has  met  all 
conditions  of  the  Safe  Drinking  Water 
Act,  and  subsequent  regvilations  for 
the  assumption  of  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Wisconsin. 

The  State— (1)  Has  adopted  drinking 
water  regulations  which  are  no  less 
stringent  than  the  National  Interim 
Primary  Drinldng  Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  Will  issue  variances  and  exemp- 
tions in  accordance  with  the  provisions 
of  the  National  Interim  I»rimary 
Drinking  Water  Regulations;  and 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
drcimistances. 

All  documents  relating  to  this  deto*- 
mination  are  available  for  public  in- 
spection between  the  hours  of  8  ajn. 
and  4:30  pjtn..  Monday  through 
Friday,  at  the  following  offices: 

Public  Water  Supply  SecUon.  ^t^samsin  De- 
partment of  Natural  Resources.  4610  Uni- 
versity, Madison.  Wis.  53707. 
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Water  Supply  Branch,  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  lU.  60604. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de- 
termination. Written  comments  must 
be  submitted  on  or  before  February 
16.  1978. 

I  have  scheduled  a  public  hearing  to 
consider  this  application  and  to  enable 
all  interested  parties  to  present  their 
views  on  the  State's  submission.  The 
hearing  will  be  held  in  Room  1305, 
Wisconsin  Department  of  Natural  Re- 
sources. Pyrare  Square  Building.  4610 
University.  Madison.  Wis.  63707.  The 
hearing  will  begin  at  9:30  a.m.  on  Feb- 
ruary 17,  1978.  Oral  statements  will  be 
heard  and  considered;  but  for  accuncy 
of  the  record,  all  testimony  should  be 
submitted  in  writing.  Statements 
should  summarize  extensive  written 
material  so  there  will  be  time  for  all 
interested  parties  to  be  heard.  Persons 
are  encouraged  to  bring  extra  copies 
of  their  written  statements  for  the  use 
of  the  Hearing  Officer  and  other  in- 
terested persons. 

The  Hearing  Officer  may.  at  his  dis- 
cretion, exclude  oral  testimony  If  it  la 
overly  repetitious  of  previous  testimo- 
ny heard,  or  if  it  is  not  relevant  to  the 
decision  to  approve  or  require  revision 
to  the  State  program  as  submitted. 

Any  Interested  person  may  comment 
upon  the  State  submission  by  writing 
to  the  UJS.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  111.  60604.  The 
State's  submission,  related  documents, 
and  all  comments  received  are  on  file 
and  may  be  inspected  and  copied  at 
the  U.S.  Environmental  Protection 
Agency.  Region  V.  Chicago. 

Further  information  about  the 
public  hearing  may  be  obtained  by 
writing  the  Water  Supply  Branch  of 
the  U.S.  Environmental  Protection 
Agency.  Region  V.  or  the  Public  Water 
Supply  Section,  Wisconsin  Depart- 
ment of  Natural  Resources  or  by  caU- 
ing  Joseph  F.  Harrison  at  312-353- 
2151  or  Robert  Baumelster.  608-266- 
2299. 

After  receiving  the  record  of  the 
hearing.  I  will  issue  an  order  affirming 
or  rescinding  this  determination.  If 
the  determination  is  affirmed.  It  shall 
become  effective  as  of  the  date  of  this 
order. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  January  20. 1978. 

VaLDAS  V.  Al>AMKX7S, 

Deputy  Regional  Administrator, 
U.S.  Environmental  Protection 
Agency,  Region  V. 

[FR  Doc.  78-2644  FUed  1-30-78:  8:45  am] 
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RiOUlATION  OF  FUELS  AND  FUEL  AOCNTIVIS 

Uod  n««M-4*wn  Stan4«rd  tt  JwNMry  1« 
1978 

Notice  is  hereby  given  by  the  Envi- 
ronmental Protection  Agency  (EPA) 
to  any  refinery  with  a  crude  oU  or 
bona  fide  feed  stock  capacity  of  great- 
er than  30,000  barrels  per  day  but  not 
greater  than  50,000  barrels  per  day. 
which  is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  crude  oQ 
or  bona  fide  feed  stock  capacity  of 
137.500  barrels  per  day  or  less,  that  en- 
forcement of  the  lead  standard  set  out 
In  40  CFR  5  80.20(aKl)  (as  amended  by 
§223  of  the  1977  Clean  Air  Act 
Amendments.  Pub.  L.  95-95)  will  be 
suspended  as  to  such  refinery  until  90 
days  following  the  promulgation  of 
Small  Refinery  Amendments  to  the 
Lead  Phase-down  Regulations.  En- 
forcement against  any  such  refinery 
for  failure  to  comply  with  40  CFR 
S80.20(aK4Kv)  is  also  suspended  until 
90  days  following  the  promulgation  of 
the  SmaU  Refinery  Amendment*. 

Notice  of  a  similar  suspension  of  en- 
forcement with  respect  to  any  refinery 
with  a  crude  oil  or  bona  fide  feed  stock 
capacity  of  30.000  barrels  per  day  or 
less  was  published  on  April  1.  1977.  at 
42  FR  17515.  The  present  suspension 
is  Intended  to  provide  relief  for  small 
refineries  not  covered  by  the  earlier 
notice  but  expected  to  be  Included  in 
the  Small  Refineries  Amendments  to 
be  proposed  soon  pursuant  to  $  223  of 
the  1977  Amendments  of  the  Clean 
Air  Act. 

Dated:  January  25. 1978. 

Marvin  B.  Durhiho, 
Assistant  Administrator 
for  Enforcement 
[PR  Doc.  78-2643  FUed  1-30-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  214991 

AMEtiCAN  TELEFHONE  AND  TELEGRAFH  CO. 
AND  ASSOCIATED  tEU  SYSTEM  COMFA- 
NIES,  OFFER  OF  FAQUTIES  FOR  USE  RY 
OTHER  COMMON  CARRIERS 

Ord«f  Regarding  ExUntien  of  ComnMfrt  P«ri«4 

Adopted:  January  24, 1978. 

Released:  January. 

1.  Comments  In  this  proceeding  were 
to  have  been  filed  on  or  before  Janu- 
ary 25.  1978.  Western  Union  Interna- 
tional. Inc..  (WUI)  has  requested  a  two 
(2)  day  extension  to  January  27.  1978.' 

•See  42  FR  62429,  December  12. 1977. 


WUI  has  stated  that  they  have  In- 
formed other  parties  to  the  case,  and 
that  the  other  parties  do  not  object  to 
the  two  (2)  day  extension.  We  find 
good  cause  has  been  shown  for  the 
relief  requested  by  WUI. 

2.  Accordingly,  it  is  ordered.  Pursu- 
ant to  delegated  authority  to  the 
Chief,  Common  Carrier  Bureau,  con- 
tained In  S  0.303(c)  of  the  Commission 
rules  and  regulations.  47  CFR  0.303(c). 
that  the  due  dates  for  commenta  and 
reply  comments  In  this  proceeding  are 
hereby  extended  to  January  27.  1978, 
respectively. 

For  the  Federal  Communications 
Commission. 

Philip  V.  Pkritdt, 
Deputy  Chief. 
Common  Carrier  Bureau. 

[FR  Doc.  78-2629  FUed  1-30-78;  8:45  am] 


[6712-411] 

Radio  Tschnical  Cemmittlon  for  Marin* 
Sorvko* 

[SC-65]    ^ 

NO.  65  SHIP  RAOAI 

Mooting 

To:  Members  of  Special  Committee 

No.  65  "Ship  Radar" 
Subject:  Notice  of  63rd  Meeting. 
Time/Date:  Wednesday.  February  15, 

1978—9:30  a.m.;  Thursday.  February 

16. 1978—9:30  a.m. 
Location:  Conference  Room  8210.  2025 

M  Street  NW..  Washington.  D.C. 

Agenda 

1.  Call  to  Order,  Chairman's  Report; 
Adoption  of  Agenda. 

2.  Acceptance  of  SC-65  Summary 
Records;  Appointment  of  Rapporteur 
1  December  1977— Paper  240-77 /SC, 
65-256;  15  December  1977-J>aper  244- 
77/SC,  65-258;  24  January  1978— 
Paper  10-78/SC,  65-263. 

3.  Approval  of  the  following  papers: 

a.  Warranty  as  a  Means  of  Assessing 
the  Reliability  of  Shipboard  Electron- 
ic Equipment. 

b.  Evaluation  of  Antl-Colllslon  Sys- 
tems. 

4.  Other  business. 

5.  Establishment  of  final  meeting 
date. 

All  RTCM  meetings  are  open  to  the 
public.  Written  sUtements  are  pre- 
ferred but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

For  the  Federal  Communications 
Commission. 

WnuAM  J.  Tricarico. 
Secretary. 

tFR  Doc  78-2808  FOed  1-30-78;  8:48  ami 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Ortificate  of  Financial  ResponsibUity  for 
Indemnification  of  Passengers  for  Nonper- 
formance of  TTansporUtion  No.  P-139.J 

CNANDRISmC 
Ordor  of  Rovocotlon 

Whereas.  Armadores  Romanza  S.A. 
Trading  as  Chandris  Cruises,  666  Fifth 
Ave..  New  York.  N.Y.  10019,  Liberty 
Travel  and  Gogo  Tours  have  ceased  to 
operate  the  passenger  vessel  Romama 
to  and  from  United  States  ports;  and 

Whereas,  Certificates  (Performance) 
No.  P-139  covering  the  Romama  have 
been  returned  for  revocation. 

It  is  ordered,  that  Certificate  (Per- 
formance) No.  P-139  Issued  to  Arma- 
dores Romanza  S.A.  Trading  as  Chan- 
dris Cruises  and  reissued  to  Armadores 
Romanza  S.A.  Trading  as  Chandris 
Cruises.  Liberty  Travel  and  'Gogo 
Tours  be  and  are  hereby  revoked  ef- 
fective January  23,  1978. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission  January  23. 
1978. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-2638  PUed  1-30-78;  8:45  am] 


[6730-01] 

AGREEMENTS  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  UAC.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission. 
1100  L  Street  NW..  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field   Offices  located   at   New   York, 
N.Y.;  New  Orleans.  La.;  San  Francisco. 
Calif.;  and  San  Juan,  P.R.  Interested 
parties  may  submit  comiments  on  each 
agreement,     including     requests     for 
hearing,    to    the    Secretary.    Federal 
Maritime    Commission,    Washington, 
D.C,    20573,    by    February    21,    1978. 
Comments  should  include  facts  and  ar- 
guments   concerning    the    approval, 
modification,   or   disapproval   of   the 
proposed  agreement.  Commwits  shall 
discuss  with  particularity  allegations 
that   the   agreement   is   unjustly   dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
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of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  5680-^27. 

FILING  PARTY:  H.  R.  Rollins,  Secre- 
tary, Pacific/Straits  Conference,  635 
Sacramento  Street,  San  Francisco. 
Calif.  94111. 

SUMMARY:  Agreement  No.  5680-27 
has  been  entered  into  by  the  member 
lines  of  the  Pacific/Straits  Conference 
for  the  purpose  of  amending  the  Ap- 
pendix to  Agreement  No.  5680  by  the 
addition  of  a  new  Article  13  which  pro- 
vides for  the  collection  of  demurrage 
at  destination  ports. 

AGREEMENT  NO.:  10140-8. 

FILING  PARTY:  Howard  A.  LevSr. 
Esq..  Suite  727,  17  Battery  Place,  New 
York.  N.Y.  10004. 

SUMMARY:  Agreement  No.  10140-8 
modifies  the  U.S.  Gulf/United  King- 
dom Rate  Agreement  to  extend  the 
term  of  the  agreement  for  an  indefi- 
nite period  or  until  a  date  fixed  by  the 
Commission. 

AGREEMENT  NO.:  T-3562. 

FILING  PARTY:  George  H.  Chamlee, 
Attorney.  Georgia  Ports  Authority, 
P.O.  Box  9523.  Savannah,  Ga.  31402. 

SUMMARY:   Agreement  No.   T-3562, 
between  Georgia  Ports  Authority  (Au- 
thority)  and   Continental   Grain   Co. 
(Continental),  provides  for  the  three- 
year  renewable  lease  to  Continental  of 
land,  buildings,  and  improvements  and 
the  machinery  and  equipment  situated 
at  the  Authority's  bulk  facility  located 
at   Garden  City  Terminal.   Chatham 
County.  Ga.  Continental  shall  use  the 
leased  premises  for  warehousing,  re- 
ceiving, storing,  handling,  sacking,  and 
shipping  of  grain  and  other  bulk  agri- 
cultural   commodities.    As   compensa- 
tion. Continental  will  pay  Authority  a 
minimum  annual  rental  of  $165,000 
plus  any  further  operating  costs  re- 
quired,  such    as   use    of   Authority's 
equipment  and  labor  as  specified  in 
the    agreement.    Continental   will    be 
permitted  to  establish  its  own  tariff 
for  the  handling  of  third-party  com- 
modities, provided  charges  are  compa- 
rable with  those  at  other  South  Atlan- 
tic, Mid-Atlantic,  and  East  GiUf  ports. 

AGREEMENT  NO.:  T-3563. 

FILING  PARTY:  Joseph  D.  Patello. 
Port  Attorney,  Port  of  San  Diego  and 
Lindbergh  Field  Air  Terminal.  P.O. 
Box  488,  San  Diego,  Calif.  92112. 

SUMMARY:  Agreement  No.  T-3563, 
between  San  Diego  Unified  Port  Dis- 
trict (Port)  and  California  Stevedore 
and  Ballast  Co.  (CSB).  provides  for  a 
terminal  operator  agreement  between 
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the  parties.  The  purpose  of  this  agree- 
ment is  to  set  forth  the  scope  and  obli- 
gation of  CSB  as  a  terminal  operator 
upon  facilities  owned  by  the  Port.  CSB 
will  publish  its  own  tariff  pursuant  to 
the  performance  of  terminal  services 
under  this  agreement.  In  no  instance 
shall  such  rates,  charges,  classifica- 
tions, rules,  regulations  and  practices 
be  subject  to  approval  by  Port.  CSB 
will  be  required  only  to  pay  Port  for 
wharf  storage  and  wharf  demurrage 
charges  in  accordance  with  Port's 
tariff  as  may  be  applicable  to  cargoes 
handled  by  CSB  upon  Port  facilities. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  25, 1978. 

Francis  C.  Hitrney,  > 

Secretary. 

[PR  Doc.  78-2639  FUed  1-30-78;  8:45  am] 


[6730-01] 

aRTIFICATES  OF  FINANOAl  RESFOMSIBHITY 
(Oil  POUUTION) 

Cortificato*  Rovokod 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  ResponsibUity  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  Part  542  on  Title  46  CFR 
and  Section  311  (pKl)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

OertificaU 

No.  Oumer/OperatOT  tnd  Vessels 

01007 B.  Holt«r-Sorensen  &  Co.:  HoUhnv. 

01087 DampsJdbseelskabet    Tonn    A/S:    Tbrm 

Alice. 

01088 Schulte  &  Bruns:  KUsabeth  SthtdU.  iUt 

Schulte. 

01 158 Rederiet  Bjorn  Rsgne;  Bjorn  JUvnc: 

01218 InteressenUkapet  Occ«b  Master  Oomk 

Master. 
01236. —  1/8  Naeoya:  Biakh. 

01330 Shell  Tuiken  (United  Klnsdom)  Limits 

ed:  Altico. 

01442 Charles  ConneU  &  Co.  Ltd.:   Vancouver 

Island. 

01459 Palm  Line  Ltd.:  Elmina  Palm. 

01484. —  Hero  Shipping  Co.  Ltd.:  Atlantie  Hero. 
01546 . —  Belgian  Fruit  Line,  S.A.:  Frubel  Africa. 

01574 Pearnley  &  Eger:  Femstde,  rempark. 

01758 —  ChoUn  Transportation  Incj  Oiotin  9SX, 

Chotin  1202,  Chotin  1643. 
01813  —  Partenreederel  M/S  Iberia:  Iberia. 

01938 Maersk      McKinney      Moller      BsteUe 

Maertk. 
02151  — _  Anchor  Line  Ltd.:  Oamtrxmia. 
02171. —  Margaret  Shipping   Co,   Ltd.:   Pantaeis 
Caias. 

02198 Peninsular  &  Oriental  Steam  Navigation 

Co.:  StratfUomond,  Strathnevit. 
02306  —  Compania  Comerdal  &  Flnanciera  Sud.: 

Montreux. 
02255  —  EUermao  Lines  Ltd.:  Citg  of  Montreal 
02330 —  Taiwan  Marine  Corp.:  Aegent  LUoc 

02579 Gadot  Yam  Ltd.:  Ctiemical  Marketer. 

02831 . —  Ednasa  Shipping  Co.  Ltd.:  Larissa. 

02935 Cable  &  Wireless  Ltd.;  Senttjui 

03068 . —  Pacific  Shipping  Co..  Ltd.:  Here  Mui  Kim. 
03086 —  Pacific    Union    Marine    Corp.:    Oceanic 

Amitv. 
03216 —  Salenredertema  AB:  5(ii9a 
03305. —  Grand    Baan    Tankers    Inc.:    Buri    S. 
WaUon. 


HOOLAl  RfOtSm,  VOL  43,  Na  21— TUiSOAY,  lANUAlY  31,  ItTt 


FOOAL  REOtSTO,  VOL  43,  NO.  2I-1UES0AY,  JANUARY  31,  1»7t 


4112 

CtrWicaU 

No.  OvmtT/OveratoT  and  Veueu 

03476 . Ntaln  Klsen  K.K.:  Dniei  Mam. 

03506 8how»  Yuwn  Kabushlkl  K»lsh&:  CMtot 

Mam. 

03518 Tokyo  Senpaku  K.K.:  Nagoya  Mam. 

03564 ...._  A/8  Mo6vold»  Redert  Motborg. 

0363 J. A/8  Turid:  «nl<t 

036»4 Port  AUen  Marine  Servlw.  Inc.:  PA  $79. 

03878 lasnm  Bange  Co.:  T/B  MUsUMippi,  T/ 

B  MemphU,  T/B  ChrUty  211. 

03908. Palrline     Shipping     Corp..     Monrovia: 

Fainky. 

039M HamUton  Transport  Co..  Inc.:  Star  Lily. 

04036 Transportl  Martttlml  Mercantlll  SocleU 

Di  ^avlKazlone  8.P-A.:  Corallina. 

04223 Asphalt  Barge  Corp.:  L.T.C.  No.  101. 

04262 . Eddie  Steamship  Co.,  Ltd.:  KaUy. 

04293 General  Marine  Transport  Corp.:  Susan 

FranK  Rebecca  K. 

04394 Philippine  President  Lines,  Inc.:  Oceon 

AovaJ. 

04404 Lars  ReJ  Johanaen:  /o6e6«,  Jo  Boy. 

04413 Lelf  Hoegh  &  Co.  A/S:  Hoegh  Trotter, 

Hoegh  TraveUer. 

04568 United    Venture    Navigation   Co..    Ltd.: 

Grand  PritU. 

04593 Bow  Shipping  Corp.:  Oolar  Nikko. 

04716 Jason  Shipping  Inc.:  NagoM. 

04878 Leland  Bowman:  Ever-Ready  100. 

04943 Academy  Tankers.  Inc.:  Thomai  Q. 

05098 Esso  Tankers  Inc.:  Euo  Rotterdam. 

05407 Evergreen  Marine  Corp.  8.A.:  Ever  Glory. 

05537 Empresa  Navegaclon  Mamblsa:  Star. 

05581 l*tvlan  Shipping  Co.:  Jurmala. 

05878 Soclete  De  BalUon  Inc.:  Marldan  C. 

'   06424......  The  Pelee  Shipping  Co.  Ltd.:   PeUe  It- 
lander. 

06452 Companla    Marltlma    De    Transportes 

Inter-Naclonales  8.A.:  Lago  Negro. 

06510 Compagnle     Nationale     Algerienne     De 

Navigation:  El  Djazair.  Ta/na  11. 
Tij>aza.  SunrUe.  Ta/na  1.  Zeralda,  ToM- 
sili.  Bou  Ismail  3.  Hoggar. 

06821 Anglo-Eastem  Bulkshlps  Ltd.:  Chemical 

Venture.  Chemical  Explorer. 

07131 R.  W.  Denny  Corp.  &  Buckley  &  Ca 

Inc.,  a  Joint  venture:  Denny  Buckley 
200  Scow. 

07292 Hlnode  Klsen  Co.,  Ltd.:  Tomixoaka  Maru 

No.  t. 

07319 Shipping   Co.   Ossendrecht  NV:    Ossen- 

drecht 

07366 Compagnle     Maritime     des     Chargeura 

Reiinls:  Dupleix.  Ango,  Tanagra,  To- 
tiana. 

07398 Tasman  Navigation  Corp.  Ltd.:  Protpect 

07560 Argon  Maritime  Ltd.:  TTlomo*  O.  Chimr 

plet. 

07S9S Naves      Sudamericana      Navlera      S-A. 

Panama:  Artemis  Colocotronit. 

07623 Hawaiian  Tug  &  Barge  Co.  Ltd.:  HBT-ll. 

07748 N.V.  Statendam:  Statendam. 

07858 Companla  Susie  S.A.:  Katina. 

08022 Nissel  Shipping  Co..  Ltd.;  Car  Liner  No. 

1.  Car  Liner  No.  2.  Gvosei  Maru. 

08131 Empresa  Navegaclon  Caribe:  2t  de  Julio. 

0817S Gunther  Schulz  Schulauer  8chlffahrt»- 

kontor.  Hamburg:  Uthoem. 

08889 Companhla  Portuguesa  de  Transportes 

MaritimoB— C.T.M.:  Joao  da  Nova, 
Ponta  S.  iMurenco,  lUia  -de  Porto 
Santo. 

09004 Berman  Enterprises,  Inc.:  Pot  Kip.  Alan 

Martin,  Amy  B,  Jodie  K.  Anne  Louise, 
Laurie  B,  Sam  Berman,  Sarah  Frank, 
Peter  Frank. 

09089 Pucsla  Shipping  Co.  Ltd.:  FortUia. 

09383 Blue  Water  Marine  Industries,  Inc.:  Big 

Black  River. 

09442 Logan   &   Craig   Charter  Service.   Inc.: 

Margie  Logan. 

09835 N.V.  Prlnsendam:  Prinsendom. 

09971 Dong   II   Shipping   Co„   Ltd.:   Harn/uH 

Maru. 

10049 Sunrise  Navigation  Co..  S.A.:  Sun  Vega. 

10499 Pacific  Leader  Navigation  S.A.:  Sunrise. 

10538 Partenreederei  MS  Martha  Fisher  Sun- 

baden. 
10717 General  Western,  a  Joint  venture:  Pa- 
poose. 

10954 Ekavia  Companla  Navlera  8.A.:  Ekavi. 

10970 Symphonic  Navigation  Co.  8. A.:  i4«iAo». 

10999 Partenreederei   MS  Tom  Jacob   Korre- 

spondentreeder     Ernst     Jacob:     Tom 
Jacobs 


NOTICES 

Certi/lcaU  ..„    ^ 

No.  Ovmer/Operalor  and  VeatOM 

11043 Nogamar  S.A.:  Honesfir. 

11326 Toyo  Islands  Shipping  Cc  Ltd.:  Topos 

Island*. 
11327 Paula  Islands  Shipping  Co..  Ltd.:  Point 

Island*. 
11328 O'Reilly  Islands  Shipping  Co..  Ltd.:  Onyx 

Island*. 
11329. Oflclos  Islands  Shipping  Co..  Ltd.:  Opoi 

Island*. 
11330. Indalecio    Islands    Shipping    Co.    LtdJ 

Ivory  Island*. 
11333......  Agular  Islands  Shipping  Co..  Ltd.:  AgaU 

Island*. 
11333  ...„  Amargura   Islands  Shipping   Co..   Ltd.: 

Amber  Islands. 
11363 ...™  Spanliverpool  Shipping  Co.:  King  Egbert. 

11387 Melea  I  Marine  Co.  8.A.:  Merita. 

11609 Monarch    Cruise    Lines.    Inc.:    Monardi 

Star.  Monarch  Sun. 
11714 Global  Transport  Organisation:  Federvt 

400-1 

12014  . K/8  A/8  Scorpio  &  Co.:  Morgedal 

13166 S.P.A.  Pesca  Oceanlca  Sarda:  Sagitta. 

12839 Moonrlse  Shipping  Co.  S.A.:  Homeric 

13950 ...~  Denali  Fisheries  Inc.:  Dcnoit 

12987 Asia  Shipping  Co..  Ltd.:  Crown. 

13391 Jardine  Offshore  Contractor*  Incj  CB-4. 

By  the  Commission. 

Francis  C.  Hurnty, 
Secretary. 
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CHTIFICATES  OF  FINANQAL  RESrONSIMUTY 
(OIL  POLLUTION) 

Cartificatot  tovokvd. 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  Indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

CertificaU  Otoner/opemtor  and  ve*»a$ 

No. 
01116 Trade   Ambassador  Line,   Inc.:   PertcJes 

a.c 

01323 Manchester  Liners  Ltd.:  Manchester  Ven- 
ture. 

01339 Compagnle  Afrlcalne  d'Arttenent:  Flora. 

01471 Helmsman  Shipping  Co..  Ltd.:  Atlantic 

Helmsman. 

01483 Strymon  Shipping  Co..  Ltd.:  Strymon. 

01576 Redertaktleselskapet  Mascot:  Bianco. 

01819 King  Line  Ltd.:  King  Alfred. 

01918 Compagnle  Pabre  Soclete  Generale  de 

Transports  Marltlmes:  Espadon. 

01920 Messrs.  Svend  Poyn  Bruun:  Pefunia 

01935 Partnership     tjetween     Steamship     Co. 

Svendborg  Ltd.  and  Steamship  Co.  of 
1912  Ltd.:  Luna  Maersk 

01956 Navegadora    Valiente    8.A.    of    Panama: 

Resolute  Colocotroni*. 

01958 Blares  Marltlma  S-A.  of  Panama:  Patriot- 
ic Cotocotronis. 

01967 Estrella  Relnante  Nav.  8.A.  of  Panama: 

Gallant  Colocotroni*. 

01968 Mundlal  Mar.  8.A.  of  Panama:  Oeneroi 

Cotocotronll. 

01976 ConqulsU   Armadora   S.A.   of   Panama: 

Yangos  Cotocotronis. 

02163 A.  F.  Klaveness  &  Co.  A/8:  Silfestad. 

02194 Companle  Generale  Maritime:  Moheli. 

02314 Golden  Lance  Steamship,   Inc.:   Golden 

Lance. 

03331 Chandrls   Shipping    Co.    Ltd.:    Evgenia 

Chandris. 

03263......  Nouvelle  Compagnle  de  PaquebotK  Re- 

nai**ance. 


CerUfleaU  Ovner/ovemtor  and  vt—O* 

02270 Enao-Outaelt  Osakeyhtlo:  Pinnreet 

02277 Emproa   Llnea   Shipping   Co.   8p.   8.A.: 

iltiaJtmon. 

02363 Rethymnon  Shipping  Co.  Ltd.:  Rethymr 

non. 

02453 Dover     Navigation     Co,     Ltd.:     Ocean 

Queen. 

03475 . Houston  Barge  Une,  Inc.:  EIDC  SZ. 

02816 8PS  Tankers  Corp.:  TTieonymp/U)*. 

02716 AktIeseUkabet        det        Dansk-Pranske 

Dampakibsselskab:  Normandiet. 

02734 Italia  SocieU  per  Azlonl  dl  Navigaslone: 

RaJfaeUo. 

02877 Nippon  Yusen  K.K.:  Saga  Mam. 

02975 Venture     Shipping     (Managei*)     UdJ 

Onoce  Venture. 

03338 Palmyra    Companla    Navlera    8.A.    of 

Panama:  North  Xatt 

03266 Upper  Miss.  Towing  Corp.:  VM  $10.  UM 

$0$,  UM  $0$,  VM  $07,  UM  $0*.  UM  $0S, 
UM  $04,  UM  $03.  UM  1$4.  UM  I$3,  UM 
$«,  UM  $1.  AC  1. 

03311. Acacia    NavigaUon    Ltd.:    CT»riitin«    O. 

Chimple*. 

03636 Herlofson  Shipping  Co.  A/8:  Tan*  Rex. 

03726. Circle    Line    Sightseeing    YachU    IncJ 

Circle  I.ine  IV. 

04080 Port  Arthur  Towing  Coj  MM-101,  MM- 

102. 

04138 Skips  A/8  Weatray:  Brunpord. 

04308 Toxon  NavigaUon  Co.  8.A.:  Toion. 

04386. Maritime  Co.  of  the  PhUlpplnea:  LeyU 

Gulf. 

04437 Le  Beouf  Broa.  Towing  Co.,  Inc.:  Joyce  O. 

04661  _....  Magnolia  Line.  Incj  Cry*tal  Axalea. 

04626 American  CommerctaJ  Line*.  IncJ  CTlem 

38.  Chem  «7. 

05098 Esso  Tankers  Inc.:  E*so  Bayway. 

05231 Khamsin  Shipping  Inc.:  KhamMn. 

05537 Empresa   Navegaclon   Mamblsa:   Laiaro 

Peana. 

06118 Marcamlnos  AtlanUcos  Navegaclon  SA.: 

Naxos  Ifland. 

06166. Hobart/TroUer    Towing    Incj    Dorvthy 

Hobart 

06346 .  Celommr      Companla      Navlera      8.A. 

Panama:  Athena. 

06390 Enterprise  Companla  Navlera  8-A.:  I,«tte. 

06510 Compagnle     Nationale     Algerienne     de 

NavigaUon:  Ttariq. 

06497 Navea  Vallentes  S.A.  Of  Panama:  CSiaX- 

lenger  Colocotroni*. 

06649 Compagnle    Marocalne    de    NavigaUon: 

Zalagh. 

06578 Van  Nlevelt.  Goudrtaan  A  Co.  BV.:  A*un- 

cion,  ViUarrica.  Alcol,  Alke*. 

06811 Erago  Steamship  Inc.:  My  Era. 

06821. Anglo-Eastem    Bulkshlps    LtdJ    Nordic 

Conqueror. 

06879 Armonlkos  Shipping  Co.  Ltd.  of  Cyprur 

ilrmoniitos. 

06932 Llberlan  Narcissus  Transports  Incj  Aria 

Hunter. 

07106 Astrosureno  Armadores.  8.A.:  Paeifica. 

07246 Argonaut  Shipping  Inc.:  Argo  Leader. 

07413 . Achilles  NavigaUon  Corp.:  loanni*  Chanr 

drl*. 

97466. Associated  Transportation  Ltd.:  Uniona. 

076S0 Erato    Shipping    Inc.:     Golden    Laurel, 

Regent  MaHgold,  Regent  Como*, 
Regent  Fleur,  Regent  Cedar.  Regent 
Violet,  Begonia,  Regent  Botan,  Halo, 
Southern  Cross  I,  Belli*. 

07743 Tangmlng  Marine  Transport  Corp.:  Ho 

Ming.  * 

07832 Stellar  Marine  Ltd.:  Setinis. 

07836 ......  Stlmon  Shipping  Co.  Ltd.:  SHmon. 

07839 Ploisvos  Shipping  Co.  Ltd.:  Rio  Santa 

Elena. 

07910 Sealeader  Maritime  Co.  Ltd.:  nHnora. 

07970 N.V.  Mallschip  Antlllen:  Rotterdam. 

08147 Navegaclon  Granada  8.A.:  JToiinf  Julie. 

08331. Ecological  Shipping  Corp.:  Notre  Dame 

Victory. 

08338 Imbros  Shipping  Co.  Ltd.:  Imbro*. 

08334 Burmah    Oil    Tankers    Ltd.:     Burmah 

CortU. 
08347 Pyramid  Sugar  Transport.  Inc.:  Sugar  It- 
lander. 

08353 . Sporades  Maritime,  Ltd.:  Corona  Beach. 

08364 ......  Brasnamar  Cta.  Braslleira  De  Navegacao 

Maritima:  Sontisto. 
08858 Aquarian  NavigaUon  Ltd.:  At/teno«iJa. 


Cter*Woale  Owner/orierator  and  vesseti 

No, 

"•367 Nea    Armonla    Shipping    Co.     S.A.    of 

Panama:  ilrmonta. 

<*M07 Blals  Shipping  and  Investment  Co.  S.A : 

Spartan  Angel,  Spartan  Bay. 

•8438 Leo  Maritime  Co.  Ltd.:  Andriana  I. 

66627  —   Pamls  Maritime  Co..  Ltd.:  San  Salvador. 

•8627 Terralnales  Maracalbo.  C-A.:  Teague  Bay. 

08701 Rector  Navigation  Corp.:  Lily. 

0«906 St.  Michael  Maritime  Co.  Ltd.:  St  Provi- 
dence. 

M973 Companla  Maritima  Elxan,  Ltd.:  Spartan 

Leader. 

08992 Thira  Maritime  Co.  Ltd.:  SL  Michael 

<*305 Trusa  Shipping  Co.,  S.A.:  Santa  Tnni- 

dad. 

09222 National  Oil  Corp.  Tripoli-Libya;  Marsa 

el  Hariga,  Serrir. 

08290 Compania  Spyros  S.A.:  Spyro*. 

09569 Ebony  Co.  Ltd.  of  Liberia:  Arma. 

09710 ConlinenUI  Mariner  Investment  Co.  Ltd. 

Hing  Chong. 

00925 Forest  Maritime.  Inc.:  Arttussa. 

10218 Cattleya  Fleet  Holdings  Corp.:  Natbay. 

10625 Pansegura  Armadora  S.A.:   VassUiki  Co- 
locotroni*. 

10876 Polimaris  Maritime  Corp.:  £uromariner. 

10902 OrmI  Shipping  Co.  Ltd.:  Uniluck. 

10931 Hansung  Shipping  Co.,  Ltd.:  Blue  Virgo, 

Blue  Orion. 

11455 Erato  Shipping  and  Trading  Corp.  SJV.: 

Deka  Exi,  Deka  Epta,  Deka  Okto.  Deka 
Ennea. 

11M6 Chrlstlngulf    Companla    Navlera    8.A.: 

KaUigrammos. 

11676 Great  EasKrn  Maritime,  S.A.:  El  Sipra. 

11611 Amphitrile  Shipping  and  Trading  Corp. 

S_A.:  Ikosi-Ena,  Petrola  's  Seamaster  20, 
Petrola  's  Oceanmaster  24. 

11734 Pentland     Management    Services    Ltd.: 

Pentland  Brae. 

11767 Daphnis    Shipping   and   Trading   Corp. 

S.A.:  Petrola  70. 

11768 Spiros  L  Latsls:  Epta,  Enn  Ea. 

11821 Minerve    Shipping   and    Trading    Corp. 

S.A.:  Petrola  13L 

11»43 Cyclop  Shipping  Co.,  SJi.:  Scapmariner. 

12035 VaicoE    Shipping    and    Inveetment    Co. 

SJL:  JTrttt 

12190 New  Jersey  Shipping  Enterprises  Corp.: 

Moorgate  Queen. 

13356 Orinoco    Shipping    Co.    Inc.,    Panama: 

Dona  Placida. 

12886 Amer-Yhtyma  Oy:  Concordia  Amer. 

12890 Algol  Shipping  Co.  Ud.:  AtiTot. 

12727 . —  Sea  Trading  Ltd.:  Sankaty. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
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[6750-01] 

FEDERAL  TRADE  COMMISSION 

UNOKDERED  MERCHANDISE 

StotMnairt  of  Policy 

On  September  11,  1970,  the  Federal 
Trade  Commission  issued  a  notice  of 
cancellation  of  public  hearing  and  op- 
portunity to  submit  data,  views,  or  ar- 
guments regarding  a  proposed  Trade 
Regulation  Rule  relating  to  the  ship- 
ment of  unordered  merchandise  [35 
FR  14328  (1970)].  With  this  the  Com- 
mission gave  notice  that  in  connectidn 
with  the  shipment  of  unordered  mer- 
chandise it  considers  section  3009  of 
the  PosUl  Reorganization  Act,  39 
U.S.C.  3009.  as  the  proper  Interpreta- 
tion of  section  5  of  the  Federal  Trade 
Commission  Act.  This  Statement  of 
Policy  is  intended  to  clarify  the  1970 
notice  and  to  avoid  misimderstanding 


NOTICES 

In  the  legal  and  business  communities 
concerning  the  Commission's  enforce- 
ment policy. 

While  the  Commission  holds  to  the 
view  that  section  3009  states  the 
proper  standard  under  section  5  of  the 
Federal  Trade  Commission  Act  as  to 
the  mailing  of  unordered  merchandise, 
it  has  never  intended  to  restrict  the 
standard  to  unordered  merchandise 
sent  by  U.S.  mail.  The  Commission 
might,  for  example,  prosecute  as  an 
unlawful  trade  practice,  under  section 
5  of  the  Federal  Trade  Commission 
Act,  a  nonmail  shipment  of  merchan- 
dise which  does  not  meet  the  stan- 
dards of  39  U.S.C.  3009,  which  are  as 
follows: 

Section  3009:  MaUing  of  Unordered  mer- 
chandise, (a)  Except  for  (1)  free  samples 
clearly  and  conspicuously  marked  as  such, 
and  (2)  merchandise  mailed  by  a  charitable 
organization  soliciting  contributions,  the 
mailing  of  unordered  merchandise  or  of 
communications  prohibited  by  subsection 
(c)  of  this  section  constitutes  an  unfair 
trade  practice  in  violation  of  section  45(a)(1) 
of  title  IS. 

(b)  Any  merchandise  mailed  in  violation 
of  subsection  (a)  of  this  section,  or  within 
the  exceptions  contained  therein,  may  be 
treated  as  a  gift  by  the  recipient,  who  shall 
have  the  right  to  retain,  use,  discard  or  dis- 
pose of  it  in  any  manner  he  sees  fit  without 
any  obligation  whatsoever  to  the  sender.  All 
such  merchandise  shall  have  attached  to  it 
a  clear  and  conspicuous  statement  inform- 
ing the  recipient  that  he  may  treat  the  mer- 
chandise as  a  gift  to  him  and  has  the  right 
to  retain,  use.  discard,  or  dispose  of  it  in  any 
manner  he  sees  fit  without  any  obligation 
whatsoever  to  the  sender. 

(c)  No  mailer  of  any  merchandise  mailed 
in  violation  of  subsection  (a)  of  this  section, 
or  within  the  exceptions  contained  therein, 
shall  mail  to  any  recipient  of  such  merchan- 
dise a  bill  for  such  merchandise  or  any  dun- 
ning communications. 

(d)  For  the  purposes  of  this  section,  "un- 
ordered merchandise"  means  merchandise 
mailed  without  the  prior  expressed  request 
or  consent  of  the  recipient 

By  direction  of  the  Commission 
dated  January  11,  1978. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  78-2597  PUed  1-30-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Extanaion  ef  Tim*  to  Fil*  Comnionto 

On  January  13,  1978.  GAO  published 
a  notice  (43  FR  1994)  requesting  com- 
ments by  January  31,  1978,  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es on  a  Federal  Trade  Commission  re- 
quest for  clearance  of  a  new.  volun- 
tary, single-time  questionnaire  which 
will  be  sent  to  approximately  100  life 
insurance  companies.  Pursuant  to  44 
U.S.C.   3512   GAO   is   limited   in   the 
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amount  of  time  It  has  to  review  the  re- 
quest. However.  GAO  hereby  extends 
the  comment  period  to  February  17. 
1978. 

Norman  P.  Hetl, 
Regulatory  Reports 
Review  Officer. 
[PR  Doc.  78-3585  PUed  1-30-78;  8:45  am] 

[4110-84] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H«oHh  S*rvic*«  AdMiniatraHon         • 
ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10<aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  February  1978: 

Name:    PHS    Hospitals    Ad    Hoc    Advisory 

Committ«e. 

Date  and  Time;  February  17-18,  1978,  9  a.m. 

Place:   Room   617   Gl.   Hubert   Humphrey 

Building.   200   Independence   Avenue  SW.. 

Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Committee  wiU  con- 
duct an  in-depth  examination  of  each 
PHS  hospital  in  relation  to  its  princi- 
pal beneficiaries  and  the  commimity 
in  which  it  is  located;  its  health  needs 
and  delivery  system;  and  the  cost  of 
operation  and  achievements.  It  will 
assist  in  developing  options  and  recom- 
mendations concerning  the  present 
and  future  role  of  the  hospitals  in  the 
continuation  and  improvement  of 
health  care  delivery. 
•Agenda:  Discuss  the  past  and  pre- 
sent constraints  of  the  hospitals;  dis- 
cuss and  modify  site  visit  protocol;  and 
the  review  of  the  site  visit  schedule. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordon  Popkin,  Office  of 
the  Administrator,  Health  Services 
Administration,  Parklawn  Building. 
Room  14-15,  5600  Fishers  Lane,  Rock- 
vlUe,  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  January  26,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management 
tPR  Doc.  78-2704  PUed  1-30-78;  8:45  am] 


[4110-02] 

Offic*  •!  Educatien 
•    ENVIRONMENTAL  EDUCATION  PROGRAM 
ExtmMioii  ef  Oeaing  Dote  for  AppKCTrtiom 

Notice  is  given  that  the  January  20, 
1978,  deadline  for  filing  applications 
under  the   Environmental   Education 
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Program  as  authorized  by  the  Envi- 
ronmental Education  Act,  as  amended 
March  24.  1975  (20  U.S.C.  1531-1536). 
published  in  the  Federal  Register  on 
October  12.  1977.  is  extended  to  Febru- 
ary 3.  1978. 

(a)  Application  forms  and  informa- 
tion. Application  forms  and  program 
Information  packages  are  available. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

(b)  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education 
Application  Control  Center,  Attention: 
13.522.  Washington.  D.C.  20202.  Appli- 
cations must  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date. 

An  application  sent  by  mail  will  be 
considered  to  have  been  received  on 
time     by     the     Application     Control 
.  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  30,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  origi- 
nal receipt  from  the  U.S.  Postal  Ser- 
vice; or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  room  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center. 
Room  5673.  Regional  Office  BuUding 
Three,  7th  and  D  Streets  SW.,  Wash- 
ington, DC.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash- 
ington, D.C.  time  except  Saturdays, 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

(d)  Program  information.  Applica- 
tions are  being  accepted  for  the  Envi- 
ronmental Education  Program  from 
institutions  of  higher  education.  State 
and  local  educational  agencies,  region- 
al research  organizations,  and  other 
public  and  private  nonprofit  agencies, 
organizations,  and  Institutions  for  en- 
vlrorunental  education  project  grants. 
In  formulating  proposals,  potential  ap- 
plicants should  be  aware  that  approxi- 
mately 100  projects  will  be  funded  In 
Fiscal  Year  1978,  including  new 
awards  and  competing  continuation 
projects.  Grants  averaging  $50,000  for 
General  Project  activities  and  not  ex- 
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ceeding  $10,000  for  Mlnlgrant  activi- 
ties will  be  awarded  for  a  12-month 
period.  Minigrants  are  available  for 
community  workshops,  conferences, 
symposia,  or  seminars  on  a  local  envi- 
ronmental problem. 

(e)  State  and  areavAde  clearinghouse 
review  (OMB  Circular  A-95).  Applica- 
tions under  the  Environmental  Educa- 
tion Program  are  subject  to  the 
clearinghouse  procedures  required  by 
OMB  Circular  A-95,  the  regulations 
for  facilitating  coordinated  planning 
under  the  Intergovernmental  Cooper- 
ative Act.  State /area  wide  clearing- 
house procedures  are  applicable.  Ap- 
plicants should  check  with  the  appro- 
priate Federal  Regional  Office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearlnghouse(s)  If  unknown. 
Indian  tribe  applicants  need  not  notify 
"clearinghouses"  unless  a  tribal,  for- 
malized procedure  has  been  estab- 
lished through  the  Office  of  Manage- 
ment and  Budget.  All  applicants,  other 
than  Indian  tribes,  must  provide  evi- 
dence of  compliance  with  clearing- 
house review  requirements  in  the  ap- 
plication to  the  Commissioner.  Evi- 
dence of  compliance  may  consist  of: 

(1)  A  State  application  identifier 
number  obtained  from  the  clearing- 
house and  comments  from  clearing- 
houses, if  available. 

(2)  Certification  by  the  applicant 
that  either  or  both  State  and  areawide 
clearinghouses  have  been  provided 
with  the  opportunity  to  review  the  ap- 
plication, and  no  comments  have  been 
received. 

Clearinghouse  comments  received  by 
the  applicant  after  the  submission  of 
the  application  to  the  U.S.  Office  of 
Education  must  be  forwarded  to  the 
Office  of  Environmental  Education. 
U.S.  Office  of  Education  (see  address 
in  paragraph  (g)  below).  Clearing- 
house comments  received  by  the 
Office  of  Environmental  Education  no 
later  than  (?)  will  he  considered  in  re- 
viewing applications. 

(f )  State  education  agency  comment 
The  regulations  for  the  Environmen- 
tal Education  Program,  in  accordance 
with  the  statute,  require  that  a  local 
educational  agency  provide  a  copy  of 
its  application  to  the  State  education- 
al agency  of  the  State  within  which 
the  applicant  is  located,  concurrently 
with  its  submission  of  the  application 
to  the  Office  of  Education.  For  verifi- 
cation of  the  submission  U>  the  State 
educational  agency,  the  local  educa- 
tional agency  applicant  must  enclose, 
in  its  application  to  the  Commissioner, 
a  copy  of  the  dated  cover  letter  used 
to  forward  a  copy  of  its  application  to 
the  State  educational  agency.  State 
educational  agencies  wishing  to  submit 
advice  and  comments  on  any  local  edu- 
cational agency  application  originating 
within  their  State  may  do  so  by  for- 
warding their  advice  and  comments  to 
the  Office  of  Environmental  Educa- 


tion, U.S.  Office  of  Education  (see  ad- 
dress in  paragraph  (g)  below).  Advice 
and  comments  received  from  SEA's  no 
later  than  March  6,  1978.  will  be  con- 
sidered in  reviewing  applications. 

(g)  For  further  irkformation  and 
forms  contact  Walter  J.  Bogan.  Jr., 
Office  of  Environmental  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  Room  2025,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 
202-245-9231. 

(h)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  In- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100.  100a)  and  the  Environmental 
Education  Regulations  published  in 
the  Federal  Register  on  May  21.  1974. 
as  amended  March  24.  1975  (45  CFR 
Part  183). 

(20  U.S.C.  1531-1S36.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.522,  Environmental  Education 
Program.) 

Dated:  January  26,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
(FR  Doc.  78-2726  Piled  l-SO-78:  8:45  am] 


[4110-08] 

Piiblk  HMtfh  S«rvk« 

NATIONAL  INSTtTUTES  OF  HEALTH 

StotMiMnt  of  Organizatien,  hmcMaii*  am4 
IMoSatieiit  of  AuHterity 

Part  H,  Chapter  HN  (National  Insti- 
tutes of  Health)  formerly  Part  8. 
Chapter  8  (41  FR  52724,  December  1. 
1976)  of  the  Statement  of  Organiza- 
tion. If^inctions.  and  Delegations  of 
Authority  for  the  Department  of 
Health.  Education,  and  Welfare  (40 
FR  22859.  May  27.1975.  as  amended 
most  recently  at  42  FR  38019.  July  26. 
1977),  \s  sunended  to  reflect:  (1)  The 
revision  of  the  functional  statement 
for  the  Clinical  Applications  and  Pre- 
vention Program  (HNH24)  within  the 
Division  of  Heart  and  Vascular  Dis- 
eases, National  Heart.  Lung,  and 
Blood  Institute;  and  (2)  the  establish- 
ment of  the  Epidemiology  and  Bio- 
metry Program  (HNH25)  within  the 
Division  of  Heart  and  Vascular  Dis- 
eases, National  Heart.  Lung,  and 
Blood  Institute.  This  action  is  intend- 
ed to  provide  for  stronger  coordination 
and  management  of  the  epidemiologic 
and  biometric  research  programs. 

Section  HN-B  Organization  and 
Functions,  is  amended  as  follows;  (1) 
Under  the  heading  National  Heart. 
Lung,  and  Blood  Institute  (HNH). 
delete  the  statement  for  the  Clinical 
Applications  and  Prevention  Program 
(HNH24)  and  insert  the  following 
statement: 

Clinical  Applications  and  Preven- 
tion Program  iHNHZi).  (1)  Plans  and 


directs  programs  of  ba.sic  and  applied 
research  and  grant  and  contract  sup- 
port for  research  in  clinical  trials,  pre- 
ventive cardiology  and  behavioral 
medicine  to  Insure  maximum  utiliza- 
tion of  available  resources  in  attain- 
ment of  Institute  objectives;  (2)  as- 
sesses need  for  research  in  these  pro- 
gram areas;  (3)  recommends  priorities 
and  funding  levels  for  program  to  be 
recommended  to  the  advisory  council 
for  support  by  grants;  (4)  determines 
priorities  and  allocates  funds  for  re- 
search to  be  supported  by  contract;  (5) 
collaborates  with  intramural  program 
in  the  Institute  and  NIH-wide  and 
maintains  an  awareness  of  national  re- 
search efforts  in  program  areas;  (6) 
prepares  reports  and  analyses  to  assist 
Institute  staff  and  advisory  groups 
carrying  out  their  responsibilities;  (7) 
consults  with  voluntary  health  organi- 
zations and  with  professional  associ- 
ations in  identifying  research  needs 
and  developing  programs  to  meet 
them. 

(2)  Insert  the  following  statement 
after  the  revised  statement  for  the 
Clinical  Applications  and  Prevention 
Program  (HNH24): 

Epidemiology    and    Biometry    Pro- 
gram   (HNH 25):    Plans,    directs,    and 
conducts  a  program  of  basic  epidemi- 
ologic research  and  grant  and  contract 
support  for  epidemiologic  research;  (2) 
directs   and   conducts   a   program   of 
basic  research  in  the  areas  of  theoreti- 
cal statistics  and   biometric  methods 
and  provides  consultative  services  for 
the  Institute  in  these  areas;  (3)  as- 
sesses the  need  for  epidemiologic  re- 
search and  identifies  research  oppor- 
j  tunlties  in  the  program  areas;  (4)  de- 
*  termines  priorities  and  funding  levels 
S  for  programs  recommended  to  adviso- 
ry council  for  grant  support;  (5)  rec- 
ommends    priorities     and     allocates 
funds   for   research    in   the   program 
area  to  be  supported  by  contract;  (6) 
collaborates  with  the  categorical  divi- 
sion programs  in  heart,  blood  vessel, 
lung,  and  blood  diseases;  (7)  prepares 
reports  and  analyses  to  assist  Institute 
staff    and    advisory    groups    in    their 
planning,  evaluating,  and  assessment 
responsibilities;  and  (8)  consults  with 
health  and  other  professional  associ- 
ations  in   identifying   research   needs 
and    developing    programs    to    meet 
them 

Dated:  January  16,  1978. 

Charles  Miller, 
Assistant  Secretary  for 
Management  and  Budget 

IFR  Doc.  78-2514  Piled  1-30-78;  8:45  am] 
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November  1977  the  following  entity 
has  been  determined  to  be  a  qualified 
health  maintenance  organization 
under  section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)). 

Qualified  Health  Maintenance 
Organization 

Name,  address,  service  area,  and  date 
of  qualification 

(Operational  (Qualified  Health  Maintenance 
Organization:  42  CFR  J  110.603(a)) 

1.  Manhattan  Health  Plan,  Inc. 
(Staff  Model,  see  section  1310(b)(1)  of 
the  Public  Health  Service  Act),  425 
East  61st  Street,  New  York,  N.Y. 
10021.  Service  area:  Manhattan  and 
Roosevelt  Island  in  County  of  New 
York  in  the  State  of  New  York  inclu- 
sive of  zip  codes  10001  through  10048. 
Date  of  operational  qualification:  No- 
vember 1,  1977.  (Achieved  preopera- 
tional qualification  on  October  31, 
1977.) 

Files  containing  detailed  informa- 
tion regarding  qualified  health  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  at  the  Divi- 
sion of  Health  Maintenance  Organiza- 
tion Qualification  and  Compliance, 
Office  of  the  Assistant  Secretary  for 
Health.  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  16A-08,  Park- 
lawn  Building,  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

Questions  at)out  the  review  process 
or  requests  for  information  about 
qualified  health  maintenance  organi- 
zations should  be  sent  to  the  same 
office. 

Dated:  January  23,  1978. 

Joyce  C.  Lashof, 
Deputy  Assistant  Secretary  for 
Health,  Programs. 
(TO  Doc.  78-2515  Piled  1-30-78;  8:45  am] 


[4110-88] 


[4110-85] 

OUALIflED  HEALTH  MAINTENANCE 
OIGANIZATION 

Notice  is  hereby  given,  pursuant  to 
42  CFR  {  110.605.  that  in  the  month  of 


Alcohol,  Drws  Abw»«,  end  Montal  HoolHi 
AdminUlroHon 

MENTAL  HEALTH  SERVICES  RESEARCH  REVIEW 
COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  February 
1978: 

Mental  Health  Services  Research  Review 
Cokmittee 

Date  and  time:  February  27.  28.  and  March 

1,  9  a.m. 
Place:   La  Posada  de  SanU  Pe,   330  East 

Palace  Avenue.  Santa  Pe.  N.  Mex. 
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Open:  February  27,  9  to  10:30  aja. 

Closed:  Otherwise. 

Contact:  James  T.  Cumiskey,  Room  llC-17. 
Parklawn  BuUding.  5600  Plsliers  Lane, 
RockviUe.  Md.  20857,  301-443-3764. 

Purpose:  The  Committee  is  charged  mith 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health 
services  research  and  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  CouncU  for  final  review. 

Agenda:  Prom  9  a.m.  to  10:30  ».m..  February 
27,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com 
mittee  will  be  performing  mitial  review  of 
grant  applications  for  Federal  assistance 
and  wUl  not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  secUon  552b<cK6). 
Title  5  D.S.  code  and  section  l(Kd)  of  Pub. 
L  92-463  (5  UJS.C.  Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIMH  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Dr.  Jacquelyn  Hall.  Acting  Chief. 
Public  Information  Branch,  Di\TsJon 
of  Scientific  and  Public  Information. 
NIMH,  Room  15C-17,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-4573. 

Dated:  January  25,  1978. 

Carolyn  T.  Evans. 

Committee  Management  Officer, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[PR  Doc.  78-2564  Filed  1-30-78;  8:45  am) 
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[Docket  No.  77D-0430] 

PNEUMOCOCCAL  VACCINE.  fOLYVALENT 

Availability  of  Gtridolinoi 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:      This      document      an 
nounces  the  availability  of  guidelines 
for  laboratory  test  procedures  and  lot 
release  requirements  for  Pneumococ- 
cal Vaccine,  Polyvalent. 

DATE:  Written  comments  by  March  2. 
1978. 

ADDRESS:  Requests  for  a  copy  of  the 
guidelines  and  submission  of  written 
comments  to  the  Hearing  Clerk  (HPX:- 
20),  Food  and  Drug  Administration, 
Room  4-65.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Al  Rothschild,  Bureau  of  Biologies 
(HFB-620),  Pood  and  Drug  Adminis 
tration.  Department  of  Health,  Edu 
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cation,  and  Welfare.  8800  RockvUle 
Pike.  Bethesda.  Md.  20014.  301-443- 
1920. 
SUPPLEMENTARY  INFORMATION: 
On  November  21.  1977.  the  Commis- 
sioner of  Pood  and  Drugs  issued  by 
Merck,  Sharp,  and  E)ohrae  U.S.  Li- 
cense No.  2.  a  license  to  manufacture 
Pneumococcal  Vaccine.  Polyvalent. 
Notice  is  hereby  given  that  guidelines 
for  laboratory  test  procedures  and  lot 
release  requirements  for  this  product 
are  on  display  at  the  office  of  the 
Hearing  Clerk.  Pood  and  Drug  Admin- 
istration, address  given  above.  Inter- 
ested persons  may  obtain  copies  of  the 
guidelines  by  contacting  the  office  of 
the  Hearing  Clerk,  and  identifying  the 
docvunent  with  the  Hearing  Clerk 
Docket  Number  found  in  brackets  in 
the  heading  of  this  document. 

Dated:  January  24,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  7»'2408  PUed  1-30-78:  8:45  am] 
[4110-03] 


[Docket  No.  78N-0022] 

UAO  AND  CADMIUM  IN  DECORATED 
GLASSWARE 

M«*Nn9 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  (CPSC).  the  Envi- 
ronmenUl  Protection  Agency  (EPA), 
and  the  Food  and  Drug  Administra- 
tion (FDA)  announce  a  public  meeting 
of  the  interagency  Task  Force  on 
Decorated  Olassware  to  discuss  the 
recommendations  of  the  Task  Force's 
staff  toxicologists  and  those  of  an  in- 
dustry trade  association,  and  other 
matters  related  to  the  risks  to  health 
that  may  be  associated  with  the  re- 
lease of  lead  and  cadmium  from  deco- 
rated glass  tumblers. 

DATE:  The  meeting  will  be  held  on 
March  7,  1978. 

ADDRESS:  The  meeting  will  be  held 
in  Room  1409,  Federal  Office  BuUding 
No.  8.  200  C  Street  SW..  Washington. 
D.C.  20204.  beginning  at  9:30  a.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  A.  Steele.  Bureau  of  Poods 
(HFP-320),  200  C  Street  SW..  Wash- 
ington, D.C.  20204,  202-245-1426. 

SUPPLEMENTARY  INFORMATION: 
In  July  1977,  a  task  force  composed  of 
representatives  from  CPSC,  EPA,  and 
FDA  was  formed  to  investigate  the  re- 
lease of  lead  and  cadmium  from  exter- 
nal decorations  on  glass  tumblers.  The 
inv<>«tigation  Is  being  pursued  because 
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of  the  general  concern  regarding  lead 
and  cadmium  intake,  especially  as  It 
might  affect  chUdren  who  are  exposed 
to  this  source. 

The  Task  Force,  which  consists  of 
Joseph  P.  Hile,  Associate  Commission- 
er for  Compliance.  FDA,  David 
Schmeltaer,  Associate  Executive  Direc- 
tor, CPSC.  and  Steven  D.  Jellinek,  As- 
sistant Administrator  for  Toxic  Sub- 
stances, EPA.  was  supported  by  a  staff 
composed  of  experts  on  lead-related 
problems,  including  lead  toxicity.  The 
staff  formed  two  subcommittees:  the 
first  was  responsible  for  testing  sam- 
ples of  decorated  glass  tumblers  to  de- 
termine the  amount  of  lead  or  cadmi- 
um that  would  be  released  from  the 
decorations  under  various  test  condi- 
tions: the  second  was  responsible  for 
assessing  the  significance  of  those  re- 
sults from  the  standpoint  of  potential 
risks  to  human  health. 

The  purpose  of  the  March  7,  1978 
public  meeting  is  to  discuss  the  staff's 
recommendations  and  those  of  the  in- 
dustry trade  association  so  that  the 
Task  Force  may  benefit  from  the  com- 
ments and  data  of  interested  persons 
before  adopting  an  approach  to  this 
problem.  In  addition  to  receiving  com- 
ments on  the  staff  recommendations 
and  those  of  the  Industry  association, 
the  Task  Force  solicits  the  views  of, 
and  data  from  any  other  interested 
persons. 

The  following  background  docu- 
ments are  on  file  with  the  office  of  the 
Hearing  clerk  (HPC-20).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  RockvlUe.  Md.  20857, 
and  may  also  be  obtained  form  the 
contact  person  identified  above: 

1.  Sampling  and  test  methods  for  decora- 
tions on  the  outside  of  glass  tumblers; 

2.  Summary  of  analytlcjd  results; 

3.  Toxicity  considerations— recommenda- 
tions of  agency  toxlcoloRlsU; 

4.  Analysis  of  the  problem  and  recommen- 
dations from  the  A-20  Subcommittee  on  Ce- 
ramic Enameled  Decorated  Class  Tumblers. 
Society  of  Glass  Decorators. 

The  agency  staff  toxicologists  have 
recommended,  among  other  things, 
that  decorations  containing  lead  or 
cadmium  not  be  permitted  on  the 
upper  20  millimeters  of  glass  tumblers 
(the  so-called  "Up  and  rim"  area),  that 
a  maxlmiun  level  of  extraction  of  1.000 
micrograms  of  lead  and  100  micro- 
grams of  cadmium  under  prescribed 
conditions  be  established  for  the  re- 
mainder of  the  exterior  of  the  glass 
tumbler,  that  certain  glasses  already 
manufactured  that  release  high  levels 
of  lead  or  cadmium  be  removed  from 
commercial  distribution,  and  that  the 
decorated  glassware  industry  under- 
take a  quality  assurance  testing  pro- 
gram for  decorated  glass  tumblers  pro- 
duced in  the  future.  The  Task  Force 
staff  has  recommended  that  the  feasi- 
bility of  relying  on  the  industry  to 
take  these  steps  voluntarily,  be  ex- 
plored. 


Alternatively  the  A-20  Subcommit- 
tee of  the  glass  Decorators  Society  has 
recommended  a  lip  and  rim  extraction 
standard  that  would  allow  decorations 
in  the  Up  and  rim  area  of  glassware. 
This  standard  calls  for  action  levels  of 
7.0  parts  per  million  lead  and  0.5  part 
per  million  cadmium,  which  may  be 
extracted  using  a  prescribed  method. 

The  meeting  will  be  open  to  the 
public.  It  wlU  be  held  on  March  7, 
1978.  In  Room  1409.  Federal  Office 
Building  No.  8,  200  C  Street  SW., 
Washington.  D.C.  20204.  The  meeting 
wlU  begin  at  9:30  a.m.  The  meeting 
wiU  be  chaired  Jointly  by  the  Task 
Force  Members. 

At  the  commencement  of  the  ses- 
sion, the  Task  Force  and  members  of 
the  subcommittees  will  summarize  the 
information  already  avaUable.  The  re- 
mainder of  the  morning  session  wUl  be 
reserved  for  presentation  of  data,  in- 
formation, and  views  by  interested 
persons.  If  necessary,  an  afternoon 
session  wiU  be  held  for  further  discus- 
sion of  the  issues.  Persons  who  desire 
to  make  a  presentation  should  notify 
Mr.  Edward  A.  Steele,  FDA,  202-245- 
1246,  by  the  close  of  business  March  3, 
1978,  and  indicate  the  amount  of  time 
they  wish  to  be  allocated  for  their  pre- 
sentation. Persons  who  are  unable  to 
appear  in  person  on  March  7,  1978, 
may  submit  data,  information,  and 
views  in  writing  to  Mr.  Edward  A. 
Steele  (address  given  above),  by  the 
close  of  business  on  March  7. 1978 

Dated:  January  25,  1978. 

JOSBPH  P.  HiLB, 
Associate  Commissioner 
for  Compliance. 

tra  Doc  78-2563  PUed  1-30-78;  8:45  am] 
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AGENCY:  Pood  and  Drug  Admlnlstni- 

tion. 

ACTION:  Notice 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recomm'^ndation 
of  the  Clinical  toxicology  Device  Clas- 
sification Panel  that  the  GENTAMI- 
CIN  E.R.A.™  ReagenU  for  the  Enzy- 
matic Radiochemical  Assay  for  Genta- 
mlcUi  be  reclassified  from  class  III 
(Premarket  Approval)  to  class  II  (Per- 
formance Standards).  This  recommen- 
dation was  made  after  review  of  a  re- 
classification petition  f  Ued  by  Pi.  Bio- 
chemicals,  Inc.,  Milwaukee.  Wis., 
under  section.  613(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f)).  After  reviewing  the 
panel  recommendation  and  the  public 
comments  received,  the  agency  wiU  ap- 


prove or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the  pe- 
titioner. If  the  device  is  reclassified, 
the  reclassification  will  be  announced 
in  the  Federal  Register. 

DATE:  Comments  by  March  2,  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  RockvUle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi,  Bureau  of  Medical 
Devices  (HFK-440),  Pood  and  Drug 
Administration,  8757  Georgia 
Avenue,  SUver  SprUig,  Md.  20910, 
301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  September  7,  1976.  P.L.  Biochemi- 
eals.  Inc.,  MUwaukee,  Wis.,  submitted 
to  PDA  a  premarket  notification 
under  section  510(k)  of  the  act  (21 
U£.C.  360(k))  stetUig  that  it  Uitended 
to  market  a  device  the  manufacturer 
calls  the  GENTAMICIN  E.R.A.™  Rea- 
gent for  the  Enzymatic  Radiochemical 
Assay  for  Gentamicin.  After  reviewing 
the  information  in  the  premarket  noti- 
fication, the  Commissioner  determined 
that  the  device  is  not  substantiaUy 
equivalent  to  any  device  that  was  in 
commercial  distribution  before  May 
28,  1976;  nor  is  the  device  substantially 
equivalent  to  a  device  placed  in  com- 
mercial distribution  since  that  date 
and  subsequently  reclassified.  Upon 
this  determination,  the  device  is  auto- 
matically classified  into  class  III  under 
section  513<fKl)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(aK2)).  before  a  device 
which  is  in  class  in  under  section 
613(f)(1)  of  the  act  (21  U.S.C. 
360c(f)(l))  can  be  marketed,  it  must 
either  be  reclassified  imder  section 
613(fK2>  of  the  act  or  have  an  approv- 
al of  an  application  for  premarket  ap- 
proval imder  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j). 

On  Jime  23,  1977,  P.L.  Biochemicals. 
Inc..  submitted  a  reclassification  peti- 
tion for  the  device  imder  section 
613(f)(2)  of  the  act.  On  October  6, 
1977,  the  Clinical  toxicology  Device 
Cnassification  Panel  (panel)  reviewed 
the  petition  and  recommended  that 
the  device  be  reclassified  Into  class  II. 
To  determine  the  proper  classifica- 
tion of  the  device,  the  panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purposes  of  classification, 
the  panel  assigned  to  the  device  the 
name,  "gentamicin  (jjst,  enzymatic  ra- 
diochemical assay"  and  described  the 
device  as  a  kit  for  enzjrme  immunoas- 
say of  serum  or  plasma.  The  device  is 
used  to  detect  the  level  of  gentamicin 
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in  human  serum  or  plasma.  Crentami- 
cin  is  an  antibiotic  used  to  treat  infec- 
tions. An  excess  of  gentamicin  can 
result  in  damage  to  the  kidney.  If  use 
of  this  device  indicates  an  excess  of 
gentamicin.  the  physician  will  adjust 
the  dosage  prescribed  for  a  patient. 
The  panel  recommended  that  all  de- 
vices meeting  this  description  be  clas- 
sified in  class  II. 

SUMMAJtT  or  THE  REASONS  FOR  THE 

Reooichendation 

The  panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  is  not  an  implant,  nor 
is  it  life-sustaining  or  life-supporting. 

2.  The  device  is  not  potentially  haz- 
ardous to  life  or  good  health  when 
properly  used. 

3.  The  device  is  an  in  vitro  diagnostic 
product.  The  device  is  used  to  quanti- 
tate  the  levels  of  gentamicin  in  human 
serum  or  pla^na.  A  step-by-step  proto- 
col for  use  by  the  analyst  has  been  in- 
cluded with  the  device.  Performance 
data  on  accurancy,  precision,  and 
quantitation  of  interfering  substances 
have  Ijeen  included.  The  device  has 
performance  characteristics  that 
should  be  maintained  at  a  satisfactory 
level. 

Summary  of  the  Data  on  Which  the 
Recommendation  Is  Based 

To  determine  the  safety  and  effec- 
tiveness of  the  device,  it  was  used  in  a 
clinical  study  on  a  series  of  57  samples 
of  human  sera.  These  same  sera  sam- 
ples were  run  with  a  currently  accept- 
ed methodology  for  gentamicin  ra- 
dioimmunoassay. The  data  showed 
that  there  is  a  good  agreement  be- 
tween the  two  methods.  The  correla- 
tion coefficient  was  0.9557.  the  data 
were  obtained  from  a  field  clinical 
study  and  also  from  an  in-house  study. 
The  panel  believes  that  these  studies 
adequately  support  the  precision  claim 
of  the  product.  Adequate  interference 
studies  were  conducted  with  this  prod- 
uct, and  the  data  were  documented. 

Risks  to  Health 

The  panel  noted  that  Inaccurate 
analytical  results  from  the  use  of  the 
device  could  lead  to  toadequate  treat- 
ment or  produce  toxic  effects  m  pa- 
tients if  too  much  medication  were  ad- 
ministered. 

Therefore,  the  panel  recommended 
that  the  device  be  classified  into  class 
II  and  that  a  standard  directed  to  the 
specificity  and  sensitivity  of  the  device 
be  developed.  The  panel  recommended 
that  development  of  this  standard  be  a 
high  priority. 

The  petition  and  a  transcript  of  the 
panel  meeting  are  on  fUe  in  the  Office 
of  the  Hearing  Clerk,  address  noted 
above. 
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Dated:  January  24.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  compliance. 
[PR  Doc.  78-2562  Piled  1-30-78;  8:45  am) 
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[Docket  No.  77N-0239] 

PROPOSED  MODEl  RHAN.  FOOD  STORE 
SANITATION  ORDINANCE 

Availability;  Exfomion  of  CemwMrt  P«n»d 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Notice;  extension  of  com- 
ment period. 

SUMMARY:  The  comment  period  for 
the  proposed  Model  RetaU  Pood  Store 
Sanitation  Ordinance  is  extended, 
based  on  requests  for  extension,  to 
provide  additional  time  for  submitting 
comments. 

DATE:  Comments  by  February  24 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  RockviUe.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  Sidney  £>avis.  Bureau  of  Poods 
(HFF-220).  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-1511. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  notice  in  the  Federal  Regis- 
ter of  October  25,  1977  (42  FR  56367), 
announcing  the  availabiUty  for  com- 
ment of  a  proposed  Model  Retail  Food 
Store  Ordinance.  Interested  persons 
were  invited  to  submit  comments  on 
the  proposed  ordinance  by  January  14, 
1978. 

The  Commissioner  has  received  writ- 
ten requests  for  extension  of  the  com- 
ment period  (on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration) 
from  the  Pood  Marketmg  Institute, 
the  Associated  RetaU  Bakers  of  Amer- 
ica, the  National  Association  of  RetaU 
Grocers  of  the  United  State.s,  and  the 
National  Associtation  of  Convenience 
Stores.  The  requests  assert  that  addi- 
tional time  is  necessary  for  them  to 
evaluate  and  present  comments  from 
their  members. 

Good  reason  therefor  appearing,  the 
Commissioner  ext«nds  the  comment 
period  in  this  matter  to  February  24, 
1978. 

Interested  persons  may,  on  or  before 
February  24.  1978,  sulnnit  to  the  Hear- 
ing Clerk  (HPC-20),  Pood  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane,  RockvUle.  Md.  20857.  written 
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comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  comment*, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above-named  office  between  9 
a-m.  and  4  p.m..  Monday  through 
Friday. 
Dated:  January  25. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-2561  PUed  1-26-78;  10:48  »m] 

[4110-35] 

H*oltk  Car*  Haitdwg  AdminittratiM 

PHYSKIANS  M  MMNESOTA 

DMigiMtten  of  ProfvMional  Standard*  laviaw 
Organlxatieii  for  PSRO  Aroa  I 

On  November  18.  1977.  I  published  a 
notice  announcing  the  Secretary'! 
Intent  to  enter  into  an  agreement  with 
the  Foundation  for  Health  Care  Eval- 
uation, designating  it  as  the  Profes- 
sional Standards  Review  Organization 
for  PSRO  Area  I  of  Minnesota.  That 
notice  was  also  published  In  three  con- 
secutive Issues  of  the  Austin  Dally 
Herald,  the  Mankato  Free  Press. 
Fergus  Falls  Dally  Journal,  the  Min- 
neapolis Tribime.  the  Minneapolis 
Star,  the  Forum.  Post-Bulletin,  the 
West  Central  Dally  Tribune.  St.  Cloud 
Dally  Times,  St.  Paul  Pioneer  Press, 
and  the  Duluth  News-Tribune  on  No- 
vember 18.  19,  and  21.  1977. 

In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  Area.  Those  organiza- 
tions and  facilities  were  asked  to 
inform  actively  practicing  member 
doctors  as  to  the  contents  of  the 
notice. 

The  notice  provided  that  any  li- 
censed doctor  of  medicine  or  osteop- 
athy engaged  In  active  practice  In 
PSRO  Area  I  who  objected  to  the  pro- 
posed agreement  on  the  grounds  that 
the  Foundation  for  Health  Care  Eval- 
uation is  not  representative  of  doctors 
In  that  Area,  mall  a  written  objection 
to  the  Secretary  on  or  before  Decem- 
ber 19.  1977. 

The  Secretary  has  determined  that 
not  more  than  10  percent  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
I  of  Minnesota  have  expressed  timely 
objection.  Therefore,  the  Secretary 
has  entered  into  an  agreement  with 
the  Foundation  for  Health  Care  Eval- 
uation, designating  It  as  the  Profes- 
sional Standards  Review  Organization 
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for  PSRO  Area  I  of  the  SUte  of  Min- 
nesota. 

Dated:  January  20.  1978. 

Robert  A.  Dbrzon , 
AdminUtrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  78-3433  PUed  1-30-78;  8:46  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  Hm  Soowtvy 
[Docket  No.  D-78-4971 

ASSISTANT  SKKETAKY  POt  NHOHSOt- 
HOODS,  VOLUNTAKY  ASSOOATIONS  AND 
CONSUMf  R  raoTEcnoN 

DolvgoHon  *f  AwMiaHly 

The  Assistant  Secretary  for  Neigh- 
borhoods. Voluntary  Associations  and 
Consumer  Protection  is  hereby  dele- 
gated authority  to  issue  grants  pursu- 
ant to  Interagency  Agreement  be- 
tween the  Department  of  Housing  and 
Urban  Development  and  the  Depart- 
ment of  Labor  dated  November  3. 
1977. 

Effective  date:  Thla  designation 
shall  be  effective  January  31. 1978. 

Dated:  January  25. 1978. 

Patricia  Roberts  Harris. 

Secretary,  Housing  and 
Urban  Development 

This  Interagency  Acreeicent  Entered 
Into  Between  the  U.S.  Department 
OF  Housing  and  Urban  Development 
(HUD)  AND  THE  US.  Department  or 
Labor  (DOL)  to  Arrange  for  the 
Conduct  or  a  Demonstration  Proj- 
ect To  Establish  and  Assess  Com- 
munity Improvement  Projects  To 
Be  Operated  by  Community  Devel- 
opment Corporations  and  Other 
Neighborhood  Development  Orga- 
nizations Under  Coittract  From 
HUD 

agreement  no.  DOL  tt-S-«»l-07-08— 
HUD  lAA  NO.  H-»-7S 

The  Department  of  Labor  is  autho- 
rized under  section  348  (a)  and  (b)  of 
the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977  (YEDPA) 
to  carry  out  a  variety  of  demonstra- 
tion projects  to  explore  the  feasibility 
and  assess  the  effectiveness  of  innova- 
tive approaches  to  assist  economically 
disadvantaged  and  other  youth  to 
complete  high  school,  to  enter  the 
world  of  work,  and  to  achieve  Job  sta- 
bility and  advancement. 

The  purpose  of  the  demonstration 
project  covered  by  this  agreement  is  to 
explore  the  feasibility  and  value,  and 
test  the  effectiveness  and  Impact  of 
utilizing  HUD  selected  community  de- 
velopment    corporations     and     other 


neighborhood  development  organlaa- 
tions  (NDO's)  to  operate  youth  em- 
ployment projects  designed  to  lead  to 
phjrsical  improvement  of  local  commu- 
nities and  to  improve  the  employabil- 
Ity  of  youth  who  work  in  these  pro- 
ject*. 

About  eight  NDO's  will  be  selected 
by  HUD  to  operate  local  proJecU  In- 
tended to  have  substantial  impact  on 
both  youth  unemployment  and  par- 
ticular community  inprovement  needs. 
These  sponsoring  orguiizations  will 
have  proven  capacity  in  a  variety  of 
community  development  program  op- 
erations and  will  be  nonprofit  organi- 
sations representative  of  population 
segments  of  their  communities. 

The  local  program  activities  estab- 
lished by  tWs  demonstration  project 
will  meet  the  same  basic  regulations 
and  procedures  established  by  DOL 
for  CETA  prime  sponsor  operated 
Youth  Community  Conservation  and 
Improvement  ProJecU  under  YEDPA. 
The  major  objectives  of  this  demon- 
stration project  are  (a)  to  explore 
whether  HUD-«elected  NDO's  can  ef- 
fectively link  IX)L  demonstration 
funds  with  other  fimding  sources  to 
develop  comprehensive  community  im- 
provement projects,  (b)  to  assess  the 
value  of  the  community  improvement 
work  product  resulting  from  youth 
employment  by  NDO  community  im- 
provement projects,  (c)  to  measure  the 
effects  of  NDO  community  improve- 
ment projects  on  youth  participants' 
employ  ability,  and  (d)  to  compare  the 
NDO  community  improvement  pro- 
jects with  those  esUblished  in  the 
same  communities  through  regular 
formula- funds  to  CETA  prime  spon- 
sors, with  respect  to  (1)  linkages  with 
other  fimding  sources,  (2)  nature  of 
the  community  improvement  work  ac- 
tivities and  products  generated.  (3) 
value  of  community  improvements  re- 
sulting from  youth  work.  (4)  retention 
in  project  work  activities,  and  (5)  em- 
ployment and  other  post-project  out- 
comes for  youth. 

The  purposes  of  this  interagency 
agreement  by  DOL  and  HUD  are  (1)  to 
describe  the  functions  to  be  performed 
by  HUD  and  DOL  In  the  administra- 
tion, technical  giiidance  and  evalua- 
tion of  the  demonstration  project,  to 
be  operated  by  NDO's  under  contract 
from  HUD,  and  (2)  to  provide  for  the 
transler  of  DOL  funds  to  HUD  for: 
performance  of  the  project.  | 

Clause  I— Administration  and        j 
Technical  Guidancte 

(a)  Scope  of  Work.  It  is  agreed  that 
HUD  shall  make  arrangemenU  with 
NDO's  to  conduct  the  project  as  de- 
scribed in  the  HUD  proposal  entitled 
"Proposal  to  the  I>epartment  of  Labor 
for  a  Demonstration  Program  under 
the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977"  dated 
September  27.  1977,  which  is  incorpo- 


rmted  herein  by  attachment.  The  pro- 
ject shall  be  carried  out  In  accordance 
with  HUD  proposal,  except  as  modi- 
fied by  this  agreement.  The  proposal 
may  be  revised  from  time  to  time,  on 
the  basis  of  periodic  consultation  by 
HUD  with  DOL,  to  reflect  any  agreed 
upon  refinements  in  emphasis  war- 
rented  by  project  findings  and  new  de- 
velopment. Any  such  changes  must  be 
approved  by  DOL  in  writing. 

The  major  task  of  HUD  in  conduct 
of  the  demonstration  project  wHl  in- 
clude the  following: 

(1)  Selection,  upon  consultation  with 
DOL.  of  about  eight  NDO's  and  relat- 
ed sites  for  operating  community  im- 
provement projects. 

(2)  Provide  guidelines  and  technical 
assistance  to  selected  NDO's  for  the 
design  and  Implementation  of  commu- 
nity Improvement  projects. 

(3)  Arrange  for  provision  of  employ- 
ment for  about  1,200  imemployed 
youth  through  NDO-operated  commu- 
nity Improvement  projects. 

(4)  Design  and  arrange  an  evaluation 
of  the  overall  demonstration  project 
to  assess  its  feasibUity  and  value,  and 
to  test  its  effectiveness  and  Impact. 

(b)  AdministratioTL  It  is  agreed 
HUD  shall  be  responsible  for  adminis- 
tering, the  demonstration.  The  func- 
tions to  be  performed  include  planning 
the  design  for  the  demonstration,  se- 
lecting local  operating  organizations 
and  sites,  reviewing  and  negotiating 
work  programs,  budgets,  and  grant 
agreements  between  HUD  and  the 
local  operating  organizations,  nonitor- 
ing  the  performance  of  the  projects 
and  providing  them  with  technical  as- 
sistance, and  designing  and  adminis- 
tering the  evaluation  of  the  demon- 
stration. 

(c)  Technical  Guidance.  DOL  will 
review  HUD's  fullflllment  of  the  terms 
of  the  Interagency  agreement  as  neces- 
sary. DOL  is  also  to  be  kept  fully  in- 
formed by  HUD  on  the  project  design 
and  progress  of  the  Implementation 
and  operation  of  the  demonstration 
project.  The  NDO  and  site  selection, 
and  the  evaluation  design  shall  be  sub- 
ject to  approval  by  DOL  In  writing. 

(d)  Period  of  Performance.  This 
agreement  shall  cover  a  period  of  20 
months  beginning  October  17,  1977. 
Local  NDO  projects  contracted 
through  HUD  will  be  financed  for  a  12 
or  13  month  period  within  the  time 
period  of  the  agreement.  DOL  has  the 
right  to  terminate  this  agreement  at 
any  time;  such  termination  shall  be 
given  in  writing. 

(e)  Deliverable  Items.  The  following 
items  shall  be  delivered  to  the  DOL 
project  officer  in  original  plus  five 
CQpies  as  outlined  below: 

1.  Progress  report  on  initial  imple- 
mentation by  January  1978. 

2.  Progress  report  on  startup  oper- 
ations, and  experiences  of  local  proj- 
ects by  April  1978. 
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8.  Progress  report  including  6 
months  operations  of  local  projects 
and  first  evaluation  findings  by  July 
1978. 

4.  Progress  report  on  local  project 
operations,  type  of  participants  served, 
types  of  work  performed,  and  interim 
evaluation  findings  by  October  1978. 

5.  Draft  final  report  on  the  demon- 
stration project  and  evaluation  by  Jan- 
uary 1979. 

6.  Final  report  on  the  feasibility  and 
effectiveness  of  the  demonstration 
project  by  termination  date  of  agree- 
ment (50  copies  of  final  report). 

Clause  n— Transfer  of  Funds  to 
HUD 

Funds  in  the  amount  of  $8,000,000 
are  hereby  obligated  by  DOL  under 
the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977  for  pur- 
poses specified  in  this  agreement  It  is 
anticipated  that  HUD  will  contribute 
in-kind  support  services  in  the  amount 
of  $200,000  for  the  administration  and 
evaluation  of  the  project. 

Upon  signing  this  interagency  agree- 
ment, DOL  will  prepare  and  submit  to 
Treasury  for  execution  a  completed 
SF-1151,  Non-Expenditure  Authoriza- 
tion. 

Clause  III— Monitoring 

The  DOL  shall  appoint  a  project  of- 
ficer to  monitor  performance  under 
this  agreement.  He/she  will  represent 
the  contracting  officer,  but  is  not  au- 
thorized to  change  any  of  the  terms 
and  conditions  of  the  agreement.  Such 
changes,  if  any,  shall  be  accomplished 
only  by  the  contracting  officer 
through  a  properly  executed  modifica- 
tion to  the  interagency  agreement. 

Work  hereunder  shall  be  subject  to 
review  by  the  DOL  project  officer  at 
all  reasonable  times.  Acceptance  of  all 
work  hereimder  shall  be  made  by  the 
project  officer,  upon  determination  of 
satisfactory  performance  and  receipt 
of  acceptable  reports/materials  as  re- 
quired to  be  ftimished  hereunder.  Re- 
ports required  hereunder  are  subject 
to  final  approval  of  the  project  officer. 

FV>r  the  Department  of  Housing  and 
Urban  Development. 

Dated:  October  18, 1977. 

J.  K  HOTTINGER, 

Director,  Procurement 
and  Grants  Division. 

Dated:  November  3, 1977. 

For  the  Department  of  Labor. 

William  J.  Kacvixsky, 
Contracting  Officer. 

September  27, 1977. 

Proposal  to  the  Department  of  Labor 
roR  A  Demonstration  Program 
Under  the  Youth  Employment  and 
Demonstration  Projects  Act  of 
1977 

The  Department  of  Housing  and 
Urban  Development  proposes  to  ad- 
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minister  a  draionstratlon  program 
under  the  Youth  Community  Conser- 
vation  and  Improvement  Program 
(CETA  TlUe  in.  Part  C,  Subpart  2)  of 
the  Youth  Emplo3mient  and  Demon- 
stration Projects  Act  of  1977.  The  pro- 
gram will  be  operated  through  the 
office  of  the  HUD  Assistant  Secretary 
for  Neighborh(x>ds,  Voluntary  Associ- 
ations and  Consumer  Protection  (spe- 
cifically by  the  Office  of  Neighbor- 
hood Development)  with  close  cooper- 
ation from  other  parts  of  the  Depart- 
ment, particularly  the  Assistant  Secre- 
tary for  Policy  Development  and  Re- 
search, who  will  be  responsible  for 
overseeing  evaluation  of  the  program. 

OBJEcrrs  or  the  demonstration 

The  purpose  of  the  demonstration  is 
to  explore  the  feasibility  and  value, 
and  test  the  effectiveness,  of  utilizing 
community  development  corporations 
and  other  neighborhood  organizations 
to  operate  youth  employment  projects 
involving  the  improvement  of  local 
communities.  HUD  will  select  a  limited 
number  of  local  organizations  and  will 
fund  them  directly  with  grants  averag- 
ing $1  million  to  operate  projects  in- 
tended to  have  substantial  impact  on 
both  youth  unemployment  and  par- 
ticular community  improvement 
needs.  The  sponsoring  organizations 
will  have  proven  capacity  in  a  variety 
of  program  operations  and  will  be 
neighborhood-based,  non-profit  orga- 
nizations representative  of  their  com- 
munities. 

The  projects  funded  by  HUD  imder 
this  demonstration  program  will  oper- 
ate under  the  same  rules  and  regula- 
tions as  the  prime  sponsors'  formula- 
funded  YCCIP  projects.  The  local 
work  programs  and  budgets  will  be  de- 
veloped by  the  local  organizations  se- 
lected by  HUD  and  will  be  reviewed 
and  approved  by  HUD  according  to 
criteria  set  out  later  in  this  proposaL 
Since  each  community  will  have  dif- 
ferent needs  and  programatic  ap- 
proaches, the  actual  program  content 
will  vary  from  city  to  city.  The  con- 
stant factors  will  be  program  delivery 
directly  through  neighborhood  organi- 
zations, and  emphasis  on  visible  com- 
munity improvements  related  to  the 
organizations'  overall  strategies  for 
neighborhood  conservation  and  devel- 
opment. 

All  of  these  projects  will  "provide 
constructive  work  conducted  by 
youths,  under  the  guidance  of  skilled 
supervisors,  which  (1)  results  in  tangi- 
ble outputs  or  a  specific  product:  (2) 
benefits  participants  in  terms  of  work 
habits,  skills,  and  attainment  of  aca- 
demic credit  where  applicable:  and  (3) 
will  be  completed  within  a  definable 
period  of  time  not  to  exceed  12 
months." 

As  outlined  in  the  Department  of 
Labor's  Knowledge  Development  Plan 
for  YEDPA  (September  5.  1977),  this 
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demonstration  seeks  to  test  the  hy- 
potheses that: 

(a)  CDC's  can  more  effectively  link 
youth  Community  Improvement  ef- 
forts to  other  funding  sources  and.  if 
so,  whether  there  Is  a  multiplier  effect 
reflected  in  project  outcomes: 

(b)  CDC's  can  facilitate  particular 
productivity  by  youth  which  is  not 
generated  by  formula-funded  projects; 
and 

(c)  The  nature  and  value  of  project 
accomplishments  have  distinctive  qua- 
lities which  distinquish  the  CDC  ef- 
forts from  those  of  formula-funded 
projects. 

HUD'S  OFflCE  OP  NEIGHBORHOOD 
DEVELOPMENT 

The  operating  agency  in  HUD  for 
this  demonstration  will  be  the  new 
Office  of  Neighborhood  Development 
under  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associ- 
ations and  Consxmier  Protection.  Its 
mandate  is  to  provide  capacity-build- 
ing assistance  to  neighborhood  organi- 
zations to  enable  them  to  assume  a 
full  partnership  in  the  effort  to  solve 
America's  urban  problems.  As  part  of 
this,  the  OND  will  act  as  broker  in 
securing  for  its  client  organizations 
access  to  resources,  technical  assis- 
tance, and  program  funds  from  HUD 
.and  other  Federal  agencies.  This  dem- 
onstration is  part  of  that  effort. 

CDC's  AND  COMMUNITY  IMPROVEMENT 

The  organizations  that  are  potential 
operators  of  this  demonstration  local- 
ly are  already  involved  in  the  kinds  of 
community  improvement  projects  out- 
lined in  subpart  2  of  YEDPA  and  their 
ongoing  activities  will  form  the  basis 
of  their  youth  emplojmnent  strategy, 
and  not  the  reverse,  as  more  usually 
the  case.  Collectively,  these  organiza- 
tions have  operated  programs  combin- 
ing funding  from  several  Federal  pro- 
grams: HUD  (community  development 
block  grants,  housing  assistance  pro- 
grams, research  and  demonstration), 
EDA  (public  works,  technical  assis- 
tance grants).  CSA  (weatherlzation), 
OMBE  and  SB  A  (venture  loans). 

We  offer  the  following  as  examples 
of  the  kinds  of  projects  to  be  devel- 
oped locally: 

Rehabilitation  or  improvement  of 
public  facilities:  CDC's  are  currently 
involved  in  rehabilitating  both  public 
housing  and  HUD-assisted  housing, 
and  in  some  cases  are  managing  these. 
Other  possibilities  are  converting 
vacant  lots  into  playgrounds,  recrea- 
tion areas,  and  community  gardens. 

Neighborhood  Improvements:  The 
opportunities  range  from  smaU-scale 
commercial  revitalization,  through  ap- 
propriate technology  projects,  to  local 
"public  works"  such  as  sidewalk  and 
streetlight  repairs  and  maintenance. 

Weatherlzation  and  basic  repairs  to 
low-income    housing:    Concerns    with 
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conservation  of  existing  housings  and 
energy  conservation  efforts  have  stim- 
ulated such  projects  which  are  often 
conducted  Jointly. 

SELECTION  OP  OPERATING  ORGANIZATIONS 

The  key  element  in  a  successful 
demonstration  program  will  be  the  se- 
lection of  the  local  organizations 
which  will  run  the  projects.  HUD  will 
utilize  a  variety  of  sources  to  help  de- 
termine the  most  effective  operators- 
including  HUD  central  and  field  staff, 
appropriate  staff  of  the  Department 
of  Labor,  the  Office  of  Economic  De- 
velopment in  the  Community  Services 
Administration,  the  Ford  Foundation, 
and  a  number  of  national  organiza- 
tions which  deal  with  neighborhood 
and  community  development  organiza- 
tions. The  process  of  contacting  these 
sources  is  well  underway  and  will  be 
augmented  by  field  visits  to  the  proj- 
ect sites,  as  well  as  regional  and  Wash- 
ington meetings  of  potential  opera- 
tors. 

Emphasis  in  selecting  the  operating 
organizations  will  be  on  program  ad- 
ministration capacity.  HUD  wUl  be 
seeking  organizations  which  have  sta- 
bility and  proven  administrative  expe- 
rience. Because  of  the  large  grants  In- 
volved (averaging  $1  million),  only 
those  CDC's  operating  programs  total- 
ing more  than  $1  million  annually  are 
likely  to  be  considered.  Successful  op- 
erators will  be  groups  which  have 
strong  bases  in  their  communities  and 
which  have  demonstrated  the  ability 
to  have  a  positive  impact  on  their 
neighborhoods.  They  must  have  expe- 
rienced staff  and  program  manage- 
ment capacity  in  planning,  budget, 
fiscal  control,  and  program  operations. 
They  must  be  capable  of  moimting  a 
new  program  quickly  and  effectively. 

These  organizations  will  have  expe- 
rience in  working  with  unemployed 
and  disadvantaged  youth,  although 
previous  direct  operation  of  youth 
employment  projects  will  not  be  an  ab- 
solute prerequisite  for  participation. 
HUD  will  look  for  Indications  that  the 
organizations  are  knowledgeable  about 
the  nature  of  youth  unemployment  in 
their  areas,  the  kinds  of  resources  cur- 
rently available  to  reduce  such  unem- 
ployment, the  additional  program 
needs  which  could  be  met  imder  the 
YCCIP,  and  the  ability  to  combine 
youth  employment  with  other  pro- 
grams, such  as  weatherlzation  or  reha- 
bUitation. 

The  final  group  of  eight  organiza- 
tions will  represent  a  balance  of  large, 
medium,  and  small  cities;  geographic 
distribution;  ethnic  representation; 
and  community  development  corpora- 
tions and  other  neighborhood  organi- 
zations. ("Community  development 
corporations"  include  established 
groups  supported  by  the  Ford  Founda- 
tion and  the  Community  Services 
Administration's  Title  VII  economic 


development  program  in  particular. 
"Neighborhood  organizations"  are  a 
more  broadly  defined  collection  of 
groups  with  community  improvement 
objectives  and  various  private  and 
public  means  of  support). 

At  the  conclusion  of  the  Informa- 
tion-gathering process,  HUD  will  des- 
ignate those  organizations  to  be  opera- 
tors under  the  demonstration  pro- 
gram, based  on  the  criteria  listed 
below.  Only  if  a  designated  organiza- 
tion failed  to  submit  an  adequate  pro- 
gram plan  or  demonstrated  in  some 
other  way  Its  Inability  to  perform, 
would  HUD  not  proceed  to  contract 
with  the  organization  for  project  oper- 
ations. HUD  would  designate  a  suffi- 
cient number  of  organizations  to  have 
a  "reserve"  in  the  event  of  any  such 
failures  to  proceed.  HUD  will  desig- 
nate program  operators  by  the  end  of 
October. 

The  factors  to  be  utilized  by  HUD-In 
making  selections  follow: 

1.  Strength  and  representativeness 
of  the  organizations,  as  indicated  by: 

(a)  Number  of  individual  members; 
number  of  organization  members;  (b) 
age  and  brief  history;  (c)  issues  in 
which  the  organization  has  demon- 
strated leadership;  (d)  geographic  area 
covered  by  the  organization;  (e)  par- 
ticipation of  ethnic  groups  compared 
with  their  presence  in  the  area;  (f )  rer- 
esentativeness  and  leadership  capacity 
of  board  officers  and  members;  (g)  in- 
dications that  other  groups,  public 
agencies,  and  elected  officials  recog- 
nize the  organizaUon:  (h)  tyi>e.  pur- 
poses, and  legal  status. 

2.  Staff  capacity:  (a)  Size  and  organi- 
zation of  the  staff  by  functions  and 
positions;  (b)  background  and  experi- 
ence of  executive  director  and  other 
staff  responsible  for  major  programs 
and  functions;  (c)  teniire  of  staff  hold- 
ing key  positions;  (d)  any  major  inter- 
nal problems  and  Indications  of  how 
they  have  been  or  will  be  resolved. 

3.  Program  experience:  (a)  Descrip- 
tion of  major  programs  operated  by 
the  organization,  including  funding 
source  and  amount,  period  of  oper- 
ation, primary  objectives,  status  of  op- 
erations,  prospects  for  continuation; 

(b)  results  of  any  internal  or  outside 
evaluations:  staffs'  own  assessment  of 
effectiveness;  (c)  more  detailed  de- 
scriptions of  any  youth  employment, 
training,  or  related  programs. 

PROJECT  WORK  PROGRAMS  AND  BUDGETS 

Once  the  local  project  operators 
have  been  selected  by  EHTD.  they  will 
be  responsible  for  submitting  addition- 
al information,  detailed  work  pro- 
grams and  budgets.  The  requirements 
of  the  regulations  (97.611)  are  to  be 
followed  here. 

"All  project  applications  miist  con- 
tain the  following  information: 

(a)  Name  of  agency  or  organization 
applying  for  project  funds,  type  of 
agency. 


(b)  Description  of  Project  (1)  The 
need  for  the  project  In  the  area  In 
which  it  will  be  conducted  and  how 
the  project  will  meet  the  need;  (2)  the 
types  of  Jobs  youth  are  to  perform;  (3) 
the  full  time  supervisor  to  youth  ratio, 
or  its  equivalent,  and  the  reason  for 
selecting  the  ratio;  (4)  the  qualifica- 
tions of"  the  supervisors  In  terms  of 
necessary  skills,  and  experiences,  or 
where  these  are  npt  yet  specifically 
Identified,  assurances^  that  supervisors 
will  be  adequately  trained  in  the  skills 
needed  to  carry  out  the  projects  and 
in  instructing  participating  youth  and 
a  description  of  the  method  for  select- 
ing supervisors;  and  (5)  the  beginning 
and  ending  dates  of  the  project; 

(c)  Participants.  (1)  Identification  of 
the  number  of  participants  to  be  en- 
rolled and  their  expected  duration  of 
employment:  (2)  List  of  target  groups 
to  be  served  smd  recruiting  plans;  (3) 
Description  of  the  expected  benefits  to 
participants,  e.g.,  skills  to  be  obtained, 
other  positive  terminations  anticipat- 
ed, academic  credits  to  be  earned,  etc.; 

(d)  Job  titles,  descriptions  and 
wages.  (1)  The  principal  Job  titles,  Job 
descriptions,  and  hourly  wages  to  be 
paid  for  each.  If  Job  restructuring  is  to 
occur,  a  description  of  the  methods  of 
analysis  to  be  used,  the  expected  re- 
sults, the  methods  for  soliciting  con- 
sultation of  appropriate  labor  organi- 
zations and  the  relevant  expertise  of 
personnel  who  performed  the  restruc- 
turing; and  (2)  The  participation  of 
appropriate  labor  organizations  and 
other  affected  organizations  with 
regard  to  Job  classifications  and  wage 
rates; 

(e)  Administration.  A  description  of 
the  project  applicant's  organization 
(including  type  of  organization,  pur- 
pose of  organization),  experience  in 
operating  employment  and  training 
programs  and/or  providing  public  ser- 
vices, and  a  description  of  the  account- 
ing and  financial  management  proce- 
dures and/or  arrangements:  and  (f) 
Budget.  Totals  for  the  following  line 
items:  (1)  Direct  program  costs  as  de- 
fined in  98.12(fK6)(ill);  (2)  Costs  of 
wages  and  fringe  benefits  of  work  site 
supervisors;  (4)  Costs  of  job-related 
training;  (5)  Costs  of  materials,  sup- 
plies and  equipment  used  by  partici- 
pants on  the  job;  and  (6)  Costs  of  sup- 
portive services  for  participants." 

In  addition,  the  operating  organiza- 
tions will  submit:  (Da  description  of 
the  community;  (2)  a  statement  of 
youth  employment  problems  there;  (3) 
special  supportive  services  to  be  pro- 
vided; (4)  outcomes  for  the  community 
(e.g.,  houses  weatherlzed,  facilities 
maintained,  etc.);  (5)  use  of  other  com- 
munity resources;  (6)  other  funding 
and  resources  to  be  used;  (6)  staffing 
pattern;  (7)  staff  recruitment  and 
training  plan;  (8)  indication  of  project 
director  and  key  staff  where  possible; 
(9)    budget,     including    all    funding 
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sources;  (10)  schedule  for  start-up, 
phase-In,  and  full  operation  of  project; 
(11)  plans  to  collect  data  on  partici- 
pants and  operations  needed  for  evalu- 
ation; (12)  projected  performance 
standards— including  number  of  par- 
ticipants, costs/participant,  measures 
of  community  Improvements;  (13) 
(x>mmitments  of  local  support  from 
city  officials,  businesses,  labor  organi- 
zations, and  others  where  needed;  (14) 
compliance  with  civil  rights  and  other 
federal  contract  requirements. 

Based  on  the  acceptable  project  ac- 
tivities outlined  In  the  regulations 
(97.624): 

"Each  project  shall  insure  that  each 
participant  does  constructive  work  in 
terms  of  Individual  and  community 
benefits  during  participation  in  the 
program.  Such  employment  shall  be  in 
projects  that  may  include  the  rehabili- 
tation or  improvement  of  public  facili- 
ties (Including  accessing  them  for  the 
handicapped  by  removing  architectur- 
al barriers);  neighborhood  Improve- 
ments; weatherlzation  smd  basic  repair 
to  low  income  housing  as  defined  in 
Section  97.602;  energy  conservation  in- 
cluding solar  energy  projects:  and  con- 
servation, maintenance,  or  restoration 
of  natural  resources  of  non-Federal 
publicly  held  lands. 

Training  provided  must  be  directly 
related  to  a  participant's  job.  Where 
school  youth  are  served,  they  must  be 
in  a  structured  combination  work  and 
education  program.  Educational  agen- 
cies are  to  be  encouraged  to  award  aca- 
demic credit  for  the  competencies  par- 
ticipants gain  from  their  employ- 
ment." 

HUD  will  approve  the  local  work 
programs  and  budgets  according  to  cri- 
teria, based  on  the  minimum  stan- 
dards outlined  in  the  regulations,  and 
including  the  following  Items: 

1.  Quality  of  the  overall  project 
desism.  (a)  Includes  all  information  re- 
quired in  this  agreement  and  In  the 
regulations  (97.601-631);  (b)  clarity  of 
problem  statement  and  the  project 
design  related  both  to  neighborhood 
needs  and  the  objectives  of  the  demon- 
stration program;  (c)  coordination 
with  other  funding  sources  and  re- 
sources; (d)  Relationship  to  local 
prime  sponsor:  (e)  Relationship  to 
other  programs  run  by  the  organiza- 
tion; (f)  Relationship  to  other  pro- 
grams in  the  neighborhood. 

2.  Prospects  for  siu:cess.  (a)  Program 
wiU  be  adopted  and  supported  In  the 
community;  (b)  Organization  has  the 
capacity  to  implement  the  program 
quickly  and  operate  it  effectively;  (c) 
Program  relates  well  to  other  pro- 
grams run  by  the  organization  and 
other  programs  in  the  neighborhood. 

(d)  Likelihood  that  the  organization 
can  continue  and  expand  the  program. 

3.  Specific  program  objectives  that 
are  measurable,  (a)  Enroll  x  youths  in 
the  program  within  y  months,  (b)  Ac- 
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complish  targeted  community  im- 
provements, (c)  Place  program  partici- 
pants into  ongoing  jobs,  training,  or 
school. 

In  addition,  the  criteria  outlined  in 
the  regulations  (97.613  a-c)  will  be  ap- 
plied. This  process  of  local  project 
design,  review,  and  approval  should  be 
completed  by  December  1. 

RESEARCH  AND  EVALUATION 

To  test  the  hypothesis  upon  which 
this  demonstration  is  based,  HUD  will 
do  a  process  evaluation  of  the  local  op- 
erator's practices,  problems,  and 
achievements  and  then  compare  this 
data  with  that  from  a  sample  of  for- 
mula-funded YCCIP  projects.  The  ob- 
jectives of  this  evaluation  will  be  to 
determine:  (a)  The  impact  on  the  com- 
munities of  the  projects  conducted;  (b) 
the  effect  of  these  projects  on  the  par- 
ticipants: (c)  the  overall  effectiveness 
of  the  two  tyije  of  sponsors. 

A  number  of  factors  and  perfor- 
mance variables  will  be  utilized  to 
make  these  determinations: 

A.  COMMUNITY  IMPACT 

1.  The  amount  of  resources  brought 
into  the  neighborhoods.  The  actual 
amounts  will  be  compared  with  other 
youth  emplojmient  amounts  coming 
into  the  same  neighborhoods  to  assess 
whether  the  HUD  demonstration  pro- 
vides for  a  concentration  of  resources 
which  will  have  a  demonstrable  com- 
mimity  impact. 

2.  Work  activities.  The  kinds  of  work 
performed  under  the  HUD  demonstra- 
tion will  be  compared  with  work  sites 
develoi>ed  under  other  youth  employ- 
ment projects  to  assess  whether  the 
CDC's  and  neighborhood  organiza- 
tions make  Improvements  which  are  of 
more  use;  are  longer-lasting;  and 
whether  they  can  facilitate  productiv- 
ity greater  than  that  of  formula- 
funded  projects. 

3.  Value  of  community  improve- 
ments. The  actual  value  of  community 
improvements  will  be  measured;  based, 
for  example,  on  the  amount  of  weath- 
erlzation done,  numbers  of  sidewalks 
repaired,  number  of  new  park  facili- 
ties, amount  of  repair  to  HUD  housing 
stock,  and  so  forth.  Where  possible, 
the  dollar  values  of  improvements 
made  by  the  CDC's  and  neighborhood 
organizations  will  be  compared  with 
the  value  of  Improvements  made 
under  other  youth  employment  pro- 
jects. 

4.  Accomplishment  of  community 
plans.  The  extent  to  which  work  done 
by  CDC's  and  neighborhood  organiza- 
tions meets  the  objectives  of  existing 
community  plans — such  as  housing  as- 
sistance plans,  community  develop- 
ment block  grant  applications,  existing 
city  plans,  and  plans  of  community 
and  civic  organizations— will  be  exam- 
ined. 
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B.  EFFECT  OF  PARTIC1PAWT8 


1.  Kinds  of  jobs.  The  actual  Jobs  es- 
tablished for  youths  In  the  CDC's  and 
neighborhood  organizations  will  be 
compared  with  the  Jobs  in  other  youth 
employment  programs  to  assess 
whether  Jobs  under  the  HUD  demon- 
stration are  better  from  the  stand- 
point of  usefulness,  satisfaction,  and 
interest  of  the  work;  training  and/or 
education  value;  and  career  potential. 

2.  Project  drop-out  rates.  The  drop- 
out rate  from  CDC  and  neighborhood 
organization  projects  will  be  compared 
with  other  youth  employment  pro- 
jects. 

3.  Placement  rate.  The  rate  of  posi- 
tive terminations  from  CDC  and 
neighborhood  projects  will  be  com- 
pared with  other  youth  projects.  Posi- 
tive terminations  include  return  to 
school,  training,  regular  employment, 
and  military.  These  measures  will  be 
refined  where  possible  to  include  fac- 
tors such  as  wage  rates  for  Job  place- 
ments, quality  of  training,  etc.  Follow- 
up  to  determine  Inte/Tnediate  status  of 
placement  outcomes  will  be  performed 
to  the  extent  evaluation  funding  will 
permit. 

4.  Characteristics  of  participants. 
Characteristics  of  CDC  and  neighbor- 
hood organization  project  participants 
will  be  compared  with  those  of  other 
youth  employment  projects  to  assess 
whether  there  are  significant  differ- 
ences in  the  kinds  of  youths  served; 
based  on  factors  such  as  race,  family 
income,  education,  previous  employ- 
ment, drug  and  alcohol  abuse,  criminal 
offenses  (if  available),  and  receipt  of 
public  assistance.  It  is  assumed  that  all 
YEDPA  projects  will  collect  common 
information  from  participants  at 
intake. 

C.  OVERALL  EFFECTIVENESS 

1.  Organization  of  the  demonstra- 
tion. The  effectiveness  of  the  CDC's 
and  neighborhood  organizations  in  de- 
veloping projects  under  direct  funding 
from  HUD  will  be  assessed  by  deter- 
mining the  time  required  for  project 
plaiming  and  project  start-up  and  the 
kinds  of  problems  which  occur  in 
mounting  the  projects. 

2.  Coordination  of  resources.  The 
ability  of  the  CDC's  and  neighborhood 
organizations  to  generate  funds  from 
other  federal  grants,  state  and  local 
funds,  and  private  and  community 
sources  and  their  ability  to  coordinate 
these  resources  in  an  effective  manner 
win  be  assessed. 

3.  Size  of  projects.  The  net  numbers 
of  new  youth  Jotw  created  by  the  HUD 
demonstration,  accounting  separately 
for  Jobs  created  with  YEDPA  and 
other  coordinated  funding,  will  be 
measured.  These  numbers  will  be  com- 
pared with  all  other  youth  Jobs  cre- 
ated in  the  same  communities  and 
with  the  youth  unemployment  rate. 

4.  Technical  assistance.  The  useful- 
ness of  HUD  technical  assistance  to 
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CDC's  and  neighborhood  organiza- 
tions will  be  assessed  by  making  Judg- 
ments about  the  relative  program  ca- 
pacities of  the  organizations  at  the  be- 
ginning and  the  end  of  the  demonstra- 
tion. Judgments  will  be  made  about 
the  capacity  of  the  organizations  to 
Improve  thelf  neighborhoods  as  a 
result  of  program  participation.  It  is 
anticipated  that  several  of  the  organi- 
zations to  be  designated  for  funding 
will  require  no  technical  assistance, 
based  on  their  present  track  records; 
several  will  require  some  help;  and  sev- 
eral will  be  relatively  higher  risk  orga- 
nizations with  less  program  experience 
than  the  others.  Even  In  this  latter 
category,  however,  the  organizations 
will  have  demonstrated  stability,  rep- 
resentativeness, and  staff  experience. 

5.  Management  efficiency.  The 
CDC's  and  nelghtwrhood  organiza- 
tions will  be  measured  on  their  man- 
agement efficiency  In  operating  pro- 
jects, based  on  such  factors  as  cost- 
participants,  ratio  of  administrative 
overhead  costs  to  wage  and  program 
costs,  rates  of  expenditures  compared 
with  budgeted  amounts  and  adherence 
to  hiring  goals  and  other  project  time- 
tables. 

Information  on  the  problems  and 
progress  of  the  demonstration  will 
come  from  several  sources: 

(a)  Monitoring  reports  on  project  op- 
erations prepared  by  HUD/NVACP  re- 
gional and  national  office  staff. 

(b)  The  same  reporting  systems  re- 
quired of  conventional  project  opera- 
tors through  the  CETA  process  will  be 
required  of  demonstration  local  opera- 
tors. (These  will  provide  periodic  up- 
dates on  participants'  characteristics, 
enrollment  levels,  termination  data, 
expenditures,  etc.) 

(c)  A  process  evaluation  done  by  an 
outside  contractor  which  will  identify 
and  report  on  practices,  problems, 
issues  and  progress  of  operations  at 
the  local  level. 

For  each  of  these  we  will  have  com- 
parative data  from  a  sample  of  conven- 
tionally funded  YCCIP  projects 
(which  will  serve  as  a  control  group)  as 
well  as  from  the  other  YCCIP  demon- 
stration projects. 

Hud  plans  to  contract  for  conduct  of 
the  evaluation  and  for  assistance  in  re- 
fining the  evaluation  design  and  meth- 
odology. The  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associ- 
ations and  Consumer  Protection  will 
have  day-to-day  authority  for  oversee- 
ing the  program  evaluation,  and  the 
Assistant  Secretary  for  Policy  Devel- 
opment and  Research  will  review  the 
evaluation  design  and  methodology 
and  will  oversee  the  administration  of 
the  evaluation  program  and  partici- 
pate in  all  major  reviews  of  progress. 
An  evaluation  coordinator  will  be  re- 
tained on  the  HUD  demonstration  pro- 
gram staff  with  responsibility  to  moni- 
tor the  evaluation  contractor  and  to 


maintain  liaison  with  the  office  of  the 
Assistant  Secretary  for  P.D.  &  R.  and 
the  Department  of  Labor. 

ADMINISTRATIOIf,  MONITORING,  AND 
TECHNICAL  ASSISTANCE 

A  new  temporary  Division  of  Man- 
power Programs  in  the  Office  of 
Neighborhood  Development  will  have 
overall  responsibility  for  administer- 
ing the  demonstration.  The  functions 
to  be  performed  include  preliminary 
planning  to  esUblish  the  framework 
for  the  demonstration,  selection  of 
local  operating  organizations,  review 
and  negotiation  of  work  programs, 
budgets  and  grant  agreements  be- 
tween HUD  and  the  local  operating  or- 
ganizations, monitoring  the  perfor- 
mance of  the  projects  and  providing' 
them  with  technical  assistance,  and' 
administering  the  evaluation  of  the 
demonstration.  The  planning,  selec- 
tion and  evaluation  functions  have 
been  discussed  previously.  The  con- 
duct of  project  monitoring  and  provi- 
sion of  technical  assistance  required 
further  elaboration. 

Program  plans  and  youth  employ- 
ment activities  will  be  generated  at  the 
local  level  by  the  community  develop- 
ment corporations  and  neighborhood 
organizations.  During  the  developmen- 
tal period  (the  month  of  Novemt>er), 
HUD  staff  will  assist  the  local  organi- 
zations in  preparing  their  program 
plans  and  in  negotiating  grant  con- 
tracts which  include  specific  perfor- 
mance standards.  Assistance  will  be 
provided  to  ensure  that  data  necessary 
for  project  evaluation  and  research 
will  l>e  collected  and  that  the  projects 
will  be  on  a  firm  fiscal  and  manage- 
ment basis.  In  addition,  HUD  will  help 
the  operating  organizations  to  secure 
grants  from  other  federal  agencies  and 
other  support  necessary  to  the  oper- 
ation of  their  projects.  Finally,  staff 
will  monitor  the  performance  of  each 
operating  organization  to  ensure  that 
program  research  and  fiscal  require- 
ments are  being  met.  Workshops  will 
be  conducted  for  neighborhood  groups 
and  community  development  corpora- 
tions during  the  planning  period  and 
at  appropriate  points  in  project  oper- 
ations. 

F\ill-time  HUD  support  staff  to  per- 
form these  functions  will  include  a 
Project  Director  with  overall  responsi- 
bility for  management  of  the  demon- 
stration and  primary  accountability  to 
the  Department  of  lAbor;  a  program 
staff  with  the  technical  assistance  and 
monitoring  responsibilities  for  the  op- 
erating organizations;  a  fiscal  and 
management  staff  necessary  for  ad- 
ministration and  support  of  the  dem- 
onstration; and  a  research  and  evalua- 
tion staff  responsible  for  administer- 
ing the  evaluation  contract,  conduct- 
ing the  narrative  evaluation,  auid  pro- 
viding liaison  with  HUD/P.D.  &  R. 
staff,  the  operating  organizations  and 


Department  of  Labor  evaluators. 
Funds  have  also  been  budgeted  for 
consultants  to  a.ssist  in  program  devel- 
opment, evaluation  and  other  aspects 
of  iHx>gram  operations. 

TIMETABLE 

September  21 -September  30:  Negoti- 
ation of  a  proposal  with  the  Depart- 
ment of  Labor  to  secure  an  interde- 
partmental agreement  for  transfer  of 
administration  and  operating  funds  to 
HUD. 

October  1-October  15:  Preliminary 
meetings  with  groups  which  are  poten- 
tial operating  organizations  for  local 
projects. 

October  31:  Designation  of  operating 
organizations  by  HUD.  Key  HUD  pro- 
ject staff  selected. 

Noveml>er  1 -November  30:  Develop- 
ment, review,  approval  of  local  project 
designs,  budgets.  HUD  project  staff 
completed.  Evaluation  design  complet- 
ed and  contracted. 

December  1-December  31:  Local  pro- 
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ject  site  development,  staffing,  recruit- 
ing. 

January  1:  Local  projects  begin 
hiring  youth. 

Budget  for  the  Demonstration 

The  budget  for  the  demonstration 
program  is  divided  into  two  parts:  an 
estimated  budget  for  the  local  organi- 
zations to  operate  projects,  and  the 
overhead  budget  for  HUD.  including 
estimated  costs  for  administration, 
program  support  and  evaluation.  The 
budget  is  based  on  an  $3  million  allo- 
cation from  the  Department  of  Labor. 
At  least  95  percent  is  budgeted  for  pro- 
jects; 5  percent  or  less  for  overhead. 

Local  Operating  Organizations.  The 
following  sample  budget  for  a  project 
of  $1  million  indicates  a  breakdown  of 
the  costs  of  operation.  Actual  project 
budgets  will  range  from  approximately 
$500,000  to  $1,500,000.  depending  on 
the  size  of  the  city,  youth  employment 
levels,  and  project  capacity. 


''^'°^'°"  Items  Percent  Amount 

LPBrtkripanU Wages,  benefits,  es  $650  000 

.  _    .   .  expenses. 

J.  Worksite  supervisors. do 15  .50000 

«.  Job-retated  tnuning Materials,  equipment.          .  3  30  000 

.  „    .  services. 

4.  Worksite  support „ do „ „.  5  50  000 

6.  SupporUve  services  for  participants Pensonal  services,  etc 2  mooo 

6.  Administration Direct  program  cosU ._..  10  i^.'ooo 

Total 

- •- 1,000.000 


This  includes  only  the  DOL  portion 
of  funds  that  projects  would  spend 
and  assumes  the  minimum  amount  al- 
lowed for  participants'  benefits  and 
the  maximum  for  administration.  As- 
sumed are  $2.65/hr  wages  and  17  per- 
cent for  fringe  benefits  and  expenses. 
This  would  fund  a  minimum  of  100 
participant/years  in  9  crews  of  eleven. 
Local  projects  will  be  encouraged  to 
better  these  minimums  by  decreasing 
non-participant  expenditures  and  uti- 
lizing other  resources,  such  CSA 
weatherization  funds  for  supplies  and 
the  use  of  "public  service  employees" 
under  other  CETA  titles  as  supervi- 
sors. 

HUD  Administhative  Budget 

Iln  thousands  of  dollarsi 


PostUon  and  level 


Total 


29 
25 
10 
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Program: 

7.  Field  coordinator— GS- IS 

8  Program  specialist— GS-12.„ „.. 

9.  Clerk-typiBt— GS-5 

Subtotal    (Includes    salaries    and 
fringe  benefits) 

B.  Contract  services,  including  consul- 
tants (evaluation,  program  support, 
etc) 

C.  Travel  (for  FT  staff  and  consultants) . 

D.  Space  (Including  utilities,  etc.) 

E.  Other  costs  (telephones,  copying, 
equipment,  furnishing,  etc) 


Subtotal . 


75 
15 
15 

IS 
326 


Position  and  level 


Total 


I.  Direct  costs 


L  Pull  time  staf  f  : 

Administration 

1.  Director— OS-14 „..., 

2.  Administrative  and  fiscal  officer- 
CB-18 

S.  Secretary— OS-7  ......... „ 


n  Indirect  costs 

A.  Part-time  staff  (Including  10  pet  of  12 
OND  field  staff) 

44 

B.  Contract  services  (including  consul- 
tants)   

10 

C.  Travel  (for  PT  staff  and  consultants) . 

D.  Space  (for  PT  staff) 

6 
5 

E.  Other  costs  (general  overhead  items).. 

6 

Subtotal 

74 

Total  costs .._.        „„   ._. 

400 

■valuation: 
4.  EvaluaUon  coordinator— GS- 13.. 

6.  Research  analyst— GS-IS .. 

«.  Clerk-typlat-GS-5 


SS 

29 

It  is  anticipated  that  half  of  this 
J,  total  (or  $200,000)  would  be  provided 
28  by  HUD  and  that  the  remainder  would 
10     come  from  off  the  top  of  the  DOL  in- 
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teragency  transfer  of  funds  (amount- 
ing to  2%%  or  half  what  DOL  is  allow 
Ing  prime  sponsors  to  administer  con- 
ventional, formula-funded  YCCIP  pro- 
jects). 

The  amounts  budgeted  allow  for  $7.8 
million  of  the  combined  budget  of  $8.2 
million  to  be  spent  in  the  field  by  the 
local  projects. 

This  understates  the  actual  extent 
of  the  commitment  of  HUD  resources 
to  this  demonstration.  We  have  not  in- 
cluded dollar  figures  for  the  commit- 
ment of  HUD  housing  inventory  or 
FHA  Insuring  Fund  contractual  ser- 
vices for  rehabilitation  and  routine 
maintenance  which  are  currently  the 
subject  of  negotiations  between  the 
HUD  Assistant  Secretaries  for  Hous- 
ing, and  for  Neighborhocxls.  Nor  does 
this  include  any  resources  from  other 
federal  agencies  for  which  HUD  is  cur- 
rently negotiating  on  behalf  of  poten- 
tial local  sponsors. 
£PR  Doc.  78-2577  PUed  1-30-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwreou  sf  Land  Mowo9»i»iH 

OUm  CONnNE»fTAL  SHELf  OFFSHOftE 
EASTERN  GULF  OF  MEXICO 

Availability  of  Draft  Envirowisntol  StotMnant 
and  Holding  of  ruMk  Mooring  Rogording 
Proposod  Oil  and  Gas  Looso  Solo  No.  65 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (CX^S)  oil  and 
gas  lease  sale  of  116  tracts  consisting 
of  270,024  hectares  (667,229  acres)  of 
submerged  lands  on  the  OCS  in  the 
Eastern  Gulf  of  Mexico. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager.  New 
Orleans  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building,  500 
Camp  Street,  Suite  841,  New  Orleans, 
La.  70130.  and  from  the  Office  of 
Public  Affairs.  Bureau  of  Land  Man- 
agement (130),  Washington,  D.C. 
20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
review  in  the  following  public  librar- 
ies: Harrison  County  Library,  P.O.  Box 
4018.  21st  Avenue  and  Beach.  Gulf- 
port,  Miss.;  Mobile  Public  Library,  701 
Government  Street.  Mobile,  Ala.; 
Montgomery  Public  Library,  445 
South  Lawrence  Street,  Montgomery, 
Ala.;  St.  Petersburg  Public  Library. 
3745  Ninth  Avenue  North,  St.  Peters- 
burg, Fla.;  West  Florida  Regional  Li- 
brary, 200  West  Gregory,  Pensacola. 
Fla.;  NW.  Regional  Library  System,  25 
West  Government.  Panama  City.  Fla.; 
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Leon  County  Public  Library.  127 
North  Monroe,  Tallahassee,  Pla.;  Lee 
County  Free  Library.  3355  Fowler 
Street.  Fort  Myers,  Fla.;  Charlotte- 
Olades  Regional  Library  System.  801 
NW.  Aaron  Street,  Port  Charlotte. 
Fla.;  and  Tampa-Hillsborough  County 
Public  Library  System.  800  North 
Ashley.  Tampa,  Fla.  

In  accordance  with  43  CPR  3301.4.  a 
public  hearing  will  be  held  beginning 
at  9  a.m.  on  March  7  and  8,  1978.  In 
Tampa.  Fla..  at  the  Sheraton  Tampa 
Motor  Hotel.  515  East  Cass  Street. 
Tampa,  Fla..  for  the  purpose  of  receiv- 
ing comments  and  suggestions  relating 
to  the  proposed  lease  sale.  Should  ex- 
pressed public  interest  warrant  it,  the 
hearings  may  extend  into  a  third  day 
(March  9). 

The  hearing  wlU  provide  the  Secre- 
tary with  additional  information  from 
both  public  and  private  groups  to  help 
evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  116  tracts  on 
the  total  environment,  aquatic  re- 
sources, esthetics,  recreation,  and 
other  resources  in  the  entire  area 
during  the  exploration,  development, 
and  production  phases  of  the  OCS 
leasing  program.  The  hearing  will  also 
provide  the  Secretary  with  the  oppor- 
timlty  to  receive  additional  conunents 
and  views  of  interested  State  and  local 
agencies. 

Interested  individuals,  representa- 
tives, or  organizations,  and  public  offi- 
cials wishing  to  testify  at  the  public 
hearing  are  requested  to  contact  the 
Manager,  New  Orleans  Outer  Conti- 
nental Shelf  Office,  Biireau  of  Land 
Management,  at  the  above  address  by 
4:15  p.m..  March  2,  1978.  Written  com- 
ments from  those  unable  to  attend  the 
hearing  also  should  be  addressed  to 
the  Manager.  New  Orleans  Outer  Con- 
tinental Shelf  Office.  Bureau  of  Land 
Management  at  the  above  address. 
The  Department  will  accept  written 
testimony  and  comments  on  the  draft 
environmental  statement  until  March 
17.  1978.  This  should  allow  ample  time 
for  those  unable  to  testify  at  the  hear- 
ing to  make  their  views  known  and  for 
the  submission  of  supplemental  mate- 
rials by  those  presenting  oral  testimo- 
ny. Time  limitations  make  it  necessary 
to  limit  the  length  of  oral  presenta- 
tions to  10  minutes.  An  oral  statement 
may  be  supplemented,  however,  by  a 
more  complete  written  statement 
which  piay  be  submitted  to  the  Man- 
ager. New  Orleans  Outer  Continental 
Shell  Office,  at  the  time  of  presenta- 
tion of  the  oral  statement.  Written 
statements  presented  in  person  at  the 
hearing  will  be  considered  for  inclu- 
sion in  the  hearing  record.  To  the 
extent  that  time  is  available  after  pre- 
sentation of  oral  statements  by  those 
who  have  given  advance  notice,  others 
present  will  be  given  an  opportunity  to 
be  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a 
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final  environmental  statement  wUl  be 
prepared. 

OtOROC  L.  TURCOTT. 

Acting  Director, 
Bureau  of  Land  Management 

(FR  Doc.  78-2S60  FUed  1-30-78:  8:45  ami 
[4310-10] 

ANIMAL  DAMAGC  CONTtOl  POUCY  STUDY 

AovisoiT  coMUNirra 


1.  The  official  designation  of  the 
committee  is  the  Animal  Damage  Con- 
trol Policy  Study  Advisory  Committee. 

2.  The  purpose  of  the  committee  is 
to  provide  a  diverse  reservoir  of  exper- 
tise for  the  policy  analysis  which  is  fo- 
cused on  the  problems  of  mammal  pre- 
dation  on  western  livestock.  Specific- 
ally, the  committee  will  help  validate 
the  use  and  interpretation  of  data  and 
help  assure  that  options  are  properly 
enunciated,  that  the  analysis  is  techni- 
cally sound,  and  that  the  study  is  bal- 
anced and  fair  and  conducted  in  an 
open  maimer.  The  committee  will 
serve  to  temper  the  differing  concerns 
and  views  of  the  livestock  industry  and 
the  conservation  and  environmental 
communities. 

3.  In  view  of  the  goals  and  punxises 
of  the  committee.  It  is  expected  to  last 
for  180  days. 

4.  The  committee  is  established 
under  the  chairmanship  of  the  Deputy 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks. 

5.  Support  services  for  the  commit- 
tee are  provided  by  the  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior. 

6.  The  duties  of  the  committee  are 
solely  advisory  and  are  as  stated  in 
paragraph  2.  Decisionmaking  remains 
the  prerogative  of  the  Director.  U.S. 
Fish  and  WUdlife  Service,  the  Assis- 
tant Secretary  for  Fish  and  WUdlife 
and  Parks,  and  the  Secretary. 

7.  The  estimated  operating  cost  of 
this  committee  is  $15,000.  which  In- 
cludes the  cost  of  V*  man-year  of  staff 
support. 

8.  The  committee  wlU  meet  at  least 
twice  but  not  more  than  four  times 
during  the  study. 

9.  The  committee  will  terminate  on 
July  31.  1978,  unless  renewed  by  the 
Secretary  prior  to  this  date. 

10.  The  chairi)er8on  of  the  commit- 
tee is  the  Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  The 
committee  will  consist  of  a  balanced 
cross-section  of  representatives  from 
the  western  livestock  Industry,  envi- 
ronmental-conservation conununlty, 
state  government,  academla.  and  the 
Federal  Government.  Members  will 
serve  for  the  entire  tenure  of  the  com- 
mittee. Members  will  be  appointed  by 
the  Secretary. 


11.  The  committee  is  not  composed 
of  any  formal  subcommittees  or  sub- 
groups. 

12.  The  committee  is  established  by 
the  Secretary  to  carry  out  the  provi- 
sions listed  in  paragraph  2.  The  au- 
thority is  In  accordance  with  the  pro- 
visions of  the  Animal  Damage  Control 
Act  of  March  2.  1931  (7  U.S.C.  426- 
426b:  47  StaL  1468).  Control  functions 
transferred  from  the  Department  of 
Agriculture  to  the  Department  of  the 
Interior  In  1939  by  Reorganization 
Plan  No.  II. 

Date  signed:  January  13, 1978. 

Date  charter  filed:  January  24.  1»7«. 

Cecil  D.  Akdrus, 
Secretary  of  the  Interior. 

(FR  Doc.  78-2566  FUed  1-30-78;  8:4S  ami 
[4310-10] 

ANIMAl  DAMAGf  CONTtOl  KXJCY  STUDY 
AOVISOtV  COMMITTK 


This  notice  is  published  in  accor- 
dance with  the  provisions  of  S  U.S.C. 
552(aKl).  and  section  9(aX2)  of  the 
Federal  Advisory  Commltte  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1).  Following 
consultation  with  the  General  Services 
Administration  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
establishing  the  Animal  Damage  Con- 
trol Policy  Study  Advisory  Conunlttee 
concomitant  with  a  comprehensive 
policy  analysis  of  the  problems  of 
mammal  predatlon  on  Western  live- 
stock. The  committee  will  help  vali- 
date the  use  and  interpretation  of 
data,  help  assure  that  options  are 
properly  enunciated,  that  the  analysis 
is  technically  sound,  fair  and  balanced, 
and  that  the  study  is  conducted  in  an 
open  manner.  Such  advice  is  consis- 
tent with  enhancing  the  missions  of 
the  Department  of  the  Interior.  The 
certification  of  establishment  Is  pub- 
lished below. 

CKRTinCATIOII 

I  hereby  certify  that  the  Animal 
Damage  Control  Policy  Study  Adviso- 
ry Committee  is  in  the  public  interest 
In  connection  with  the  performance  of 
duties  Imposed  on  the  Department  of 
the  Interior. 

Dated:  January  13. 1978. 

Cbcil  D.  AitsRUs. 
Secretary  of  the  Interior. 

tFR  Doc.  7»-26«5  FUed  1-30-78;  8;45  mb] 

[4310-70] 

NoHMMlPaHc  Swvks 

NATIONAl  REOISTEI  OF  HISTOtIC  PtACES 

Notific«H«<i  •t  Patidiiifl  N»iwin«t<»iM 

Nominations  for  the  following  prop- 
erties being  considered  for  Ustlng  in 


the  National  Register  were  received  by 
the  National  Park  Service  before  Jan- 
uary 23,  1978.  Pursuant  to  §60.13(a)  of 
36  CFR  Part  60,  published  In  final 
form  on  January  9.  1976.  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register.  National  Park  Service. 
VJB.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 
to  prepare  comments  should  be  sub- 
mitted by  February  10.  1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAMA 

Lee  County 

Auburn,  Old  Main  and  Church  Streets  His- 
toric District,  Gay  and  College  Sts.. 
Drake,  Bragg,  and  Mitcham  Aves. 

DtSTtlCT  OF  COLUMBM 

Washington 

Civil  War  Fort  Sites  (boundary  Increase  to 
include  Port  Foote  in  Prince  Georges 
County.  MD.  and  Port  Marcy  in 
County.  VAI 

KENT 

Faiyttte  County 

Lexington.  SowM  HiU  Historic  District, 
roughly  bounded  by  Broadway.  High.  Li- 
mestone, and  Pine  8ts. 


Franklin  County 

Frmnkfort  vicinity,  GUtner-Holt  House,  5  mi. 
<8  km.)  N  of  Frankfort  on  Holt  Lane. 

Gallatin  County 

Warsaw,  Jfonte.  Dr.  Lucy  Dupuy,  House,  200 
W.  High  St. 

Harlan  County 

Bledsoe  vicinity.  Pine  Mountain  Settlement 
School,  E  of  Bledsoe  on  KY  510. 

.Jeffenon  County 

Louisville,  lAmerick  Historic  District,  be- 
tween Breckinridge  and  Oak,  5th  and  7th 
Sta.  ^^ 

Louisville.  Portland  HUtorif  District, 
roughly  bounded  by  33rd,  N,  Western, 
34th.  Pflanz.  35th,  Bank.  37th,  and  Mis- 
souri Ailey. 

McCracken  County 

Paducah,  Paducah  Market  House  District, 
2nd  St.  between  Broadway  and  Kentucky 
Ave. 

Mercer  County 

Harrodsburg  vicinity,  Greek  Revival  Houses 
of  Mercer  County  (.Walnut  Hall  Lynn- 
vx>od,  GlentDorth),  N  and  E  of  Harrods- 
burg off  US.  127. 

Scott  County 

Georgetown,  Georgetown  East  Main  Street 
Residential  District,  irregular  pattern 
along  Main  St.  between  Warrendale  Ave. 
and  Mulberry  St. 
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WftiUev  County 

Corbin,  LottisviUe  and  Nashville  Railroad 
Depot,  Lynn  Ave. 

MAINf 

Bristol  County 

Swansea  liclnlty,  Luther  Store,  W  of  Swan- 
sea at  160  Old  Warren  Rd. 

Middlesex  County 

Cambridge,  Carpenter  Center  for  the  Visual 
Arts,  19  Pr«scott  St. 

Plymouth  County 

Brocktoa  Dean,  Dr.  Edgar  Everett,  House, 
81  Green  St. 

MAIYLANO 

Pritice  Georges  County 
Civil  War  Fort  Sites.  Reference  M  See  Wash- 


ington, DC. 

NEWHAMPSHIRF 

Sullivan  County 

Claremont.  Historic  Resources  of  Downtown 
Claremont  and  Lower  Village:  Partial  In- 
ventory, irregular  pattern  along  Main  and 
Broad  Stfi. 

NEW  JEtSEY 

Buriinpton  County 

Pemberton,  KorViPemberion  Railroad  Sta 

tion.  Hanover  St. 
WUlingboro  vicinity,  "iPoepertot/m  Meeting 

house.  NW  of  WUlingboro  on  Cooper  St. 


Cumberiand  County 

Bridgeton,  Giles,  Gen  James,  House,  143  W. 
Broad  St.  HABS. 

Essex  County 

Newark.     Wickcliffe    Presbyterian    Church, 

111  13th  Ave. 
Nutley,  Kingsland  Manor,  3  Klngsland  St. 

Mon7ru>uth  County 

Holmdel  vicinity.  Holmes-Hendrickson 
House,  N  of  Holmdel  on  Longstreet  Rd. 

Ixjng  Branch,  Elberon  Railroad  Station, 
Uncoln  Ave. 

Morris  County 

Dover  vlniclty.  Tuttle,  David,  Cooperage.  S 

of  Dover  at  83  Gristmill  Rd. 
Whippany,  Oitr  Lady  of  Mercy  Chapel,  100 

Whippany  Rd. 

Salem  County 
vicinity.  Finn's  Point  Rear  Range 


LigKtrWS  of  Salem  at  ict.  of  Port  Mott 
'  and  Lighthouse  Rds. 
4alem  vicinity.  Holme,  Benjamin,  House,  W 

of  Salem  on  Port  Elfsborg-Hancock  Bridge 

Rd.  HABS. 

NEW  YORK 

Bronx  County 
Bronx,  Valentine-Varian  House,  3266  Bain- 
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Washington  County 

Buskirk  vlclnltF,  Covered  Bridges  oj  Wash- 
ington County,  N  of  Buskirk  off  NY  22 
near  VT  boundary. 

KHOOEBLAND 

Providence  County 

Cranston.    Knightsville    Meetinghouse,    67 

Phenix  Ave. 
Providence,    Lynch,    Matthew,    House.    120 

Robinson  St. 


bridge  Ave. 

Rensselaer  County 

Hoosick  vicinity.  Titbits  House.  S  of  Hoo- 
sick  at  jet  of  NY  7  and  NY  22. 


Washington  County 

Carolina  vicinity.  Hoxsie,  John  House,  0.75 
mi.  (1.2  km)  N  of  Carolina  off  RI  112. 

Carolina  vicmity.  Jeffrey,  Joseph,  House,  S 
of  Carolina  on  Town  House  Rd. 

SOUTH  CAIOUNA 

Charleston  County 

Charleston,  ChariesUm  Historic  District 
(boimdary  increase). 

TEXAS 

Tarrant  County 

Port  Worth,  Anderson,  NeU  P.,  BuUOing, 
411  W.  7th  SU 

VttGINIA 

Fairfaxf)(Skntw 

Referenee  M  See  Wtish- 

WASHINGTON 
^JTiAff  County 

Seattle.  Seattle  Electric  Company  George 
town  Steam  Plant,  off  WA  99  at  King 
Coimty  Airport. 

[PR  Doc.  78-2405  Piled  1-30-78;  8:45  am] 

[7020-02]  I 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-179] 

CARBON  STEEl  PtATE  FKOM  JAPAN 

lnv99ffiQ0tioii  ond  ItocMnNiy 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  January 
18,  1978,  that  carbon  steel  plate  from 
Japan  is  being,  or  Is  likely  to  be,  sold 
at  less  than  fair  value,  the  United 
States  International  Trade  Commis- 
sion on  January  23,  1978,  instituted  in- 
vestigation No.  AA1921-179  under  sec- 
tion 201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)).  to 
determine  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  Seattle,  Wash.,  on  Tuesday,  March 
7,  1978,  at  a  time  and  place  to  be  an- 
nounced later.  All  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  evidence..and  to  be 
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heard.  Request*  to  appear  at  the 
public  hearing,  or  to  Intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act.  1921.  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon,  Thurs- 
day, March  2.  1978. 

By  order  of  the  Conunission. 

Issued:  January  25.  1978. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc.  78-2536  Piled  1-30-78;  8:45  ami 
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(332-871 


CONDITIONS  Of  COMPETITION  IN  WESTERN 
U.S.  STEEL  MARKET  BETWEEN  CERTAIN  DO- 
MESTIC AND  FOREIGN  STEEL  PRODUCTS 

Chang*  of  Dot*  a.id  TIn«  and  Ptac*  of  San 
FranciMO  Hoaring 

Notice  is  hereby  given  that  the 
public  hearing  in  this  matter,  previ- 
ously scheduled  to  begin  on  Tuesday. 
March  14,  1978.  will  now  be  held  be- 
ginning at  9:30  a.m..  P.s.t..  Tuesday. 
April  11.  1978.  in  room  2021.  the  Fed- 
eral Building  and  Courthouse.  450 
Golden  Gate  Avenue.  San  Prancisco. 
Calif.  94102. 

Requests  for  appearances  at  the 
hearing  should  be  received,  in  writing, 
by  the  Secretary  of  the  Commission  in 
his  office  in  the  United  States  Interna- 
tional Trade  Commission  Building.  701 
E  Street  NW.,  Washington.  D.C.  20436, 
not  later  than  noon.  Thursday,  April 
6.  1978. 

Notice  of  the  time  and  place  of  the 
Portland.  Oreg..  hearing  was  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 16,  1978  (43  F.R.  2244).  and 
notice  of  the  investigation  and  public 
hearings  was  published  in  the  Federal 
Register  of  June  15,  1977  (42  F.R. 
30555). 

By  order  of  the  Commission. 

Issued:  January  25.  1978. 

Kbnneth  R.  Mason, 
Secretary. 

(PR  Doc.  7»-2»3S  PUed  1-30-78:  8:45  am] 
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CANE  AND  KCT  SUGARS,  SIRUPS,  AND 
MOLASSES 

Enlargamofit  of  Scop*  of  Invottigotlon  and 
PottpenoMiont  of  Hoaring 

Enlargement  of  acope  of  investiga- 
tioTL  At  the  request  of  the  President 
(reproduced  herein),  the  U.S.  Interna- 
tional Trade  Commission,  on  January 
26,  1978,  enlarged  the  scope  of  its  in- 
vestigation under  subsection  (a)  of  sec- 
tion 22.  of  the  Agricultural  Adjust- 
ment Act.  as  amended  (7  U.S.C.  624), 
to  determine  whether— 
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in  addition  to  sugars,  sirups,  and  molasses 
provided  (or  in  items  155.20  and  156.30  of 
the  Tariff  Schedule*  of  the  United  SUtes 

(TSUS), 

sugars,  sirups,  and  molasaes.  provided  for  in 
items  155.35  and  155.75  of  the  TSUS.  and 
articles  provided  for  in  Items  156.25.  156.45, 
167.10,  and  182.08  of  the  TSUS  l(  containing 
sugars,  sirups,  and  mulasses  of  the  types  de- 
scribed in  items  155.20.  155.30.  155.35.  and 
155.75  of  the  TSUS. 

are  being  or  are  practically  certain  to 
be  imported  into  the  United  States 
under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially  Inter- 
fere with,  the  price  support  operations 
being  conducted  by  the  Department  of 
Agriculture  for  sugar  cane  and  sugar 
beets,  or  to  reduce  sutxstant  tally  the 
amount  of  any  product  being  pro- 
cessed in  the  United  States  from  such 
domestic  sugar  cane  or  sugar  beets. 

The  text  of  the  President's  letter  of 
January  20,  1978,  to  the  Commission 
follows: 

Pursuant  to  Section  22  of  the  Agricultural 
Adjustment  Act.  as  amended.  I  have  been 
advised  by  the  Secretary  of  Agriculture  that 
there  is  reason  to  t>elieve  that  the  sugars, 
sirups,  and  molasses  pro\'lded  for  In  items 
155.35  and  155.75  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  and  articles  pro- 
vided for  in  items  156.26.  166.45.  and  157.10 
and  182.98  of  the  TSUS  If  containing  sugars, 
sirups,  and  molasses  of  the  type*  described 
in  items  155.20.  156.30.  1K6.35.  arid  156.75  of 
the  TSUS  are  being  or  are  practically  cer- 
tain to  be  imported  under  such  conditions 
and  In  such  quantities  as  to  render  or  tend 
to  render  Ineffective,  or  materially  interfere 
with,  the  price  support  operations  being 
conducted  by  the  Department  of  Agricul- 
ture for  sugar  cane  and  sugar  t>eets  or  to 
reduce  substantially  the  amount  of  any 
product  being  processed  in  the  United 
States  from  domestic  sugar. 

I  agree  with  him. 

The  United  SUtes  International  Trade 
Commission  is  directed  to  expcmd  the  inves- 
tigation requested  in  my  letter  of  November 
11,  1977.  imder  Section  22  of  the  Agricultur- 
al Adjustment  Act,  as  amended,  to  deter- 
mine whether  th*  above  described  articles 
are  being,  or  are  practically  certain  to  be, 
Imporied  under  such  conditions  and  quanti- 
ties as  to  render  or  tend  to  render  Ineffec- 
tive or  materially  Interfere  with  the  price 
support  operations  being  conducted  by  the 
Department  of  Agriculture  for  sugar  cane 
and  sugar  beets,  or  to  reduce  substantially 
the  amount  of  any  product  being  processed 
In  the  United  States  from  such  domestic 
sugar  cane  and  sugar  beets,  and  to  report  its 
findings  and  recommendations  to  me  at  the 
earliest  practicable  date. 

Because  of  the  urgency  of  this  matter.  It 
would  be  very  much  appreciated  If  you 
could  report  to  me  by  March  16. 1978. 

Postponement  of  hearing.  The  public 
hearing  in  connection  with  this  inves- 
tigation originally  scheduled  for  Feb- 
ruary 2.  1978.  in  Washington,  D.C.. 
has  been  postponed  to  allow  time  for 
preparation  of  testimony  with  regard 
to  these  additional  articles.  The  public 
hearing  will  t>egin  instead  at  9:30  a.m.. 
e.8.t.,  Monday,  February  27,  1978,  in 


the  Commission's  Hearing  Room.  VS. 
International  Trade  Conunission 
Building.  701  E  Street  NW.,  Washing- 
ton. D.C.  20436. 

Requests  to  appear  at  the  hearing 
should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C,  not  later 
than  noon,  Wednesday.  February  22. 
1978. 

Notice  of  the  lnvestigati<m  and  hear- 
ings with  respect  to  sugars.  sirup>s,  and 
molasses  provided  for  in  items  155.20 
and  155  30  of  the  TSUS  was  published 
in  the  Federal  Registeb  of  November 
30.  1977  (42  FR  60961),  and  notice  of 
the  times  and  places  of  the  hearings 
was  published  in  the  Fxdkral  Register 
of  December  28.  1977  (42  FR  64744). 

By  order  of  the  Commission. 

Issued:  January  26,  1978. 

Kenhkth  R.  Mason. 
Secretary. 

(FR  Doc.  78-2693  PUed  1-30-78:  8:46  am] 


[7020-02] 

(Investigation  No.  337-TA-Ml 

CERTAIN  LUGGAGf  PRODUCTS 

Ordw 

F>ursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  senre  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  January  25. 197S. 

Mtron  R.  Rknick. 
Chief  Administrative  Law  JuiUie. 
(PR  Doc.  78-2692  PUed  1-30-7*:  8:46  am] 


[7020-02] 

(Investigation  No.  8»7-TA-*71 

CHTAIN  SKAtnOARDS  AND  PLATFORMS 
THEREFOt 

Ordw 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  desigiuite  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  PH>niAL 
Register. 

Issued  January  25. 1978. 

MrsoH  R.  Rknick. 
Chief  Administrative  Lav  Jvdge. 

(FR  Doc.  78-2691  FUed  l-M-Tt;  t:4i  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AHornoy  Gonorol 

UNtTEO  STATES  v.  BEAUNIT  II 

) 

Cen«onl  Oti—M  Action  To  Enforco 

CootpKanco  With  io^t  of  NPDES  Pormit 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  ,hat  a  proposed 
consent  decree  in  Uhited  States  v. 
Beaunii  II  has  been  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Termessee.  The 
decree  requires  the  defendant  to 
comply  with  the  terms  of  its  permit  by 
January  1,  1979. 

The  Department  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice  written 
comments  relating  to  the  proposed 
consent  decree.  Conrmients  should  be 
addressed  to  the  A&sistant  Attorney 
General  of  the  Land  and  Natural  Re- 
sources Division.  Department  of  Jus- 
tice, Washington,  D.C.  20530  4nd 
should  refer  to  United  States  v. 
Beaunit  11,  et  al.,  D.J.  Ref.  90-5-1-1- 
630. 

The  consent  decree  may  be  exam- 
ined at  the  office  of  the  United  States 
Attorney,  E^astern  District  of  Termes- 
see, 201  U.S.  Post  Office  and  Court- 
house, 509  Main  Street,  Knoxville, 
Tenn.  37902,  at  the  Region  IV  office  of 
the  Environmental  Protection  Agency, 
345  Courtland  Street.  Atlanta,  Ga. 
S0308,  and  the  Pollution  Control  Sec- 
tion, Land  and  Natural  Resources  Di- 
vision of  the.  Department  of  Justicj 
•m  2625.  Mnth  Street  and  Pefii^- 
Avenue;  NW.,  Washington.  D.C. 
20530]>A  c<K)y  of  the  proposed  decree 
may  be  abtAined^  person  or  by  mail 
from  the^nqjIffltMi  Control  Section, 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice. 

James  W.  Moorman, 
Assistant      Attorney       General, 
Land   and  Natural  Resources 
Division. 

IFR  Doc.  78-2593^ed  1-30-78;  8:46  am] 

[4410-01] 

UNITED  STATES  v.  HEYWOOD  WAKEFIELD  CO. 

Ca«»ORt  Docroo  in  Action  To  Enforco  Compli- 
•n«o  WMi  Tonne  of  NPDES  Pormit  and  To 
hnpoM  PonoHios  for  Violation*  of  That 
Pormif 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Hey- 
XDOod  Wakefield  Co.  has  been  lodged 
with  the  United  States  District  Court 
for  the  Elastem  District  of  Termessee. 
The  decree  requires  the  defendant  to 
comply  with  the  terms  of  its  permit  by 
April  17,  1978  and  provides  that  the 
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defendant    will     pay     a    penalty     of 
$25,000  for  its  permit  violations. 

The  Department  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural  Re- 
sources Division,  Department  of  Jus- 
tice, Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  Hey- 
wood  Wakefield,  D.J.  Ref.  90-5-1-1- 
626. 

The  consent  decree  may  be  exam- 
ined at  the  office  of  the  United  States 
Attorney,  Eastern  District  of  Tennes- 
see, 201  U.S.  Post  Office  and  Court- 
house, 509  Main  Street,  Knoxville, 
Tenn.  37902.  at  the  Region  IV  office  of 
the  Enviromnental  F»rotect)on  Agency, 
345  Courtland  Street,  Atlanta,  Ga. 
30308,  and  the  Pollution  control  Sec- 
tion, Land  and  Natural  Resources  Di- 
vision of  the  Department  of  Justice, 
Room  2625,  Ninth  Street  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 
20530.  a  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or 
by  mail  from  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

James  W.  Moorman, 
Assistant      Attorney      General. 
Land   and   Natural   Resources 
Division. 

(PR  Doc.  78-2594  Piled  1-30-78;  8:45  am] 


[4410-^01] 


ED  STATES  «.  HOMESTAKE  MINING  CO. 

Propotod  Consont  Docreo  in  Action  To  Enjoin 
Di»chorge  of  Wolar  Pollutants 

In  accordsmce  with  .Departmental 
Policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  January 
17,  1978  a  proposed  consent  decree  in 
United  States  v.  Homestake  Mining 
Company  was  lodged  with  the  United 
States  District  Court  for  the  District 
of  South  Dakota.  The  proposed  decree 
requires  the  Homestalie  Mining  Com- 
pany to  treat  the  effluent  from  its 
gold  mining  and  milling  operations. 
Specifically,  the  Company  must  con- 
struct and  operate  a  tailings  pond 
(best  practicable  treatment)  and  such 
additional  treatment  facilities  as 
needed  to  remove  cyanide,  heavy 
metals  and  suspended  solids  in  order 
to  meet  State  Water  Quality  Stan- 
dards. The  E)ecree  establishes  penal- 
ties for  failure  to  comply  with  the 
above  requirements  by  certain  dates. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  231  PedeKl  Building 
and  U.S.  Courthouse,  4005!  Phillips 
Avenue,  Sioux  Falls,  S.  Dak.  57102;  at 
the  Region  VIII  Office  of  the  Environ- 
mental Protection  Agency,  Enforce- 
ment  Division,    1860   Lincoln   Street, 
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Denver,  Colo.  80295;  and  at  the  Pollu- 
tion Control  Section,  Land  and  Natu- 
ral Resources  Division  of  the  Depart- 
ment of  Justice,  Room  2625,  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice. 

The  E>epartment  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  thif.  notice  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Nattiral  Resources 
Division.  Depaitment  of  Justice, 
Washington,  DC.  20530.  and  should 
refer  to  United  States  v.  Homestake 
Mining  Company,  DJ.  Ref.  90-5-1-1- 
874. 

Jakes  W.  Moorman, 
Assistant      Attorney      Cteneral, 

Land  and  Natural  Resources 

Division. 

[PR  Doc.  78-2595  Piled  1-30-78;  8:45  am] 
[4410-01] 

Law  Enforcomont  Aksistenco  AdoHnistration 

NATIONAL  INSTTTUTE  OF  LAW  ENFORCEMENT 
AND  CtlMMAl  JUSTICE 

Annaunconvenl  for  the  Unsettcatod  Rotoorch 
Pfogrom 

1.  Purpose-  This  Announcement  de- 
scribes the  objectives  of  the  FY  1978 
Unsolicited  Research  Program  (URP) 
sponsored  by  the  National  Institute  of 
Law  Enforcement  and  Criminal  Jus- 
tice (NILECM).  It  also  provides  guid- 
ance on  the  application  requirements 
and  selection  process  for  the  program. 

2.  Scope:  The  provisions  of  this  An- 
noimcement  apply  to  all  unsolicited 
concept  papers  received  by  NILECJ 
postmarked  between  January  1,  1978 
and  midnight  March  31,  1978. 

3.  Background:  The  basic  mission  of 
NILECJ  is  threefold: 

(a)  To  design  auid  sponsor  research 
on  crime  prevention  and  control  and 
criminal  justice  operations  to  expand 
knowledge  and  improve  capabilities; 

(b)  To  assess  the  results  of  Institute- 
sponsored  research  and  to  evaluate 
criminal  justice  projects  at  the  nation- 
al, state  and  local  level;  and, 

(c)  To  identify,  validate  and  dissemi- 
nate research  findings  of  criminal  jus- 
tice projects  and  practices. 

Most  research  funded  by  NILECJ  is 
the  result  of  solicited  grant  applica- 
tions or  responses  to  Requests  for  Pro- 
posals. The  topics  are  selected  after  a 
comprehensive  and  lengthy  planning 
process  involving  NILECJ  staff,  other 
LEAA  program  specialists  and  crimi- 
nal justice  researchers  and  practition- 
ers outside  of  LEAA.  However, 
NILECJ  is  also  interested  in  funding 
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other  research  and  development  pro- 
jects which  It  has  not  initiated,  but 
which  will  complement  and  provide 
additional  dimensions  to  its  planned 
program  and  involve  the  research  com- 
munity more  directly. 

4.  Program  goal*:  The  specific  goal 
of  this  program  is  to  fund  a  limited 
number  of  unsolicited  proposals  that 
address  significant  research  issues  per- 
taining to  the  adult  criminal  justice 
system.  NILECJ  is  particularly  inter- 
ested in  funding  proposals  of  the  fol- 
lowing types: 

(a)  Small  Individual  research  pro- 
jects for  which  there  are  few  alterna- 
tive funding  mechanisms: 

(b)  Research  projects  with  Irmova- 
tive  approaches  to  criminal  justice 
problems: 

(c)  Basic  or  theoretical  research  on 
interdisciplinary  subject  areas  that 
may  be  relevant  to  criminal  justice; 

(d)  Exploratory  studies  in  criminal 
justice  areas  in  which  there  has  been 
little  previous  work; 

(e)  Research  not  currently  identified 
as  priority  areas  in  NILECJ's  Program 
Plan;  and, 

(f)  Research  within  priority  areas  of 
NILECJs  Program  Plan  but  which 
take  alternative.  innovative  ap- 
proaches to  the  priority  areas. 

5.  Eligibility:  (a)  Eligible  applicants 
include:  universities,  criminal  justice 
agencies,  and  other  not-for-profit  and 
non-profit  research  organizations. 

(b)  Projects  must  address  law  en- 
forcement or  ciminal  justice  research 
issues  which  have  national  implica- 
tions. 

6.  Funding  cycles:  During  FY  1978, 
there  will  be  two  (2)  complete  Funding 
Cycles.  All  concept  papers  postmarked 
between  March  30,  1977  and  December 
31,  1977  have  been  considered  for 
funding  during  Cycle  No.  1.  All  papers 
postmarked  after  midnight  December 
31,  1977  will  tie  considered  for  funding 
during  Cycle  No.  2. 

7.  Level  of  funding:  Approximately 
$750,000  has  been  allocated  for  the 
URP  for  FY  1978.  Therefore,  approxi- 
mately $375,000  will  be  available  for 
this  funding  cycle. 

The  normal  range  of  funding  for 
each  grant  will  be  from  $10,000  to 
$150,000  for  research  of  up  to  two 
years  duration. 

8.  Application  requirements  and  pro- 
cedures: (a)  Applicants  should  submit 
concept  papers  of  approximately  10 
double-spaced  type  written  pages  in 
length  which  include  points  1-4  below: 

(DA  clear,  concise  statement  of  the 
problem  area  and  hypotheses  or  ques- 
tions of  interest  for  exploration. 

(2)  A  brief  statement  of  the  design 
and  methodology  for  conducting  the 
study  (i.e..  What  data  will  be  collect- 
ed? What  measures  will  be  used?  What 
data  sources  will  be  employed?  At 
what  points  In  time  will  the  data  be 
collected?  By  whom?). 
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(3)  A  brief  assessment  of  the  time 
frame  required  to  complete  the  study. 

(4)  A  description  of  what  the  final 
and  interim  products  will  consist  of 
and  the  audience(s)  they  will  address, 
(i.e..  researchers?  practitioners?  desi- 
slon-makers? ). 

(b)  In  addition,  applicants  must 
submit  the  following  Information: 

(DA  general  estimate  of  the  costs 
for  conducting  the  study.  Cost  consid- 
erations should  Include  the  percentage 
of  time  the  Principal  Inyestigator(s) 
will  devote  to  the  project.  " 

(2)  A  description  of  the  required 
qualifications  for  project  personnel. 
Resume*  for  the  Principal 
Investigator(s)  must  be  Included. 

(3)  A  description  of  the  organization 
and  management  plan  to  complete  the 
project. 

(c)  Eight  (8)  copies  of  the  concept 
paper  must  be  submitted  and  should 
be  postmarked  no  later  than  midnight 
March  31.  1978. 

9.  Selection  process:  (a)  Applicants 
will  receive  a  letter  acknowledging  re- 
ceipt of  the  concept  paper. 

(b)  Preliminary  Internal  Review: 
The  Unsolicited  Research  Program 
Committee  will  conduct  a  preliminary 
review  in  April  1978  to  screen  out 
those  concept  papers  which  are  not 
appropriate  for  Institute  funding. 
Below  Is  a  list  of  criteria  that  will  be 
used  in  making  this  determination: 

(1)  The  major  goal  of  the  program  is 
to  fund  research  pertaining  to  the 
adult  criminal  justice  system.  Thus 
the  following  types  of  projects  will  not 
be  considered: 

(i)  The  development  of  bibliogra- 
phies; (11)  refinement  of  complete  re- 
search for  publication  purposes:  (ill) 
workshops,  conferences;  (iv)  training 
programs  or  the  development  of  train- 
ing manuals:  (vi)  research  or  programs 
geared  exclusively  to  juvenile  justice; 
and  (vil)  support  of  action  programs 
rather  than  research  or  evaluation. 

(2)  The  proposed  project  must  be 
primarily  a  research  effort. 

(3)  The  proposed  project  must  not 
clearly  duplicate  current  NILECJ  re- 
search. 

(4)  Emphasis  will  be  placed  on  re- 
search of  the  type  described  In  section 
No.  4. 

(c)  Review  Panels:  (1)  In  April  1978. 
panels  shall  be  convened  for  1-2  days 
in  Washington.  D.C..  to  review  the 
papers  which  have  passed  the  initial 
screening. 

(2)  Criteria  for  Review  of  Concept 
Papers:  Concept  papers  will  be  re- 
viewed according  to  the  following  cri- 
teria: 

(I)  Significance  of  the  Research  Prob- 
lem: The  questions  to  be  addressed  or 
hypotheses  to  be  explored  and  their 
relationship  to  significant  issues  cur- 
rently confronting  the  criminal  justice 
community. 

(II)  Conceptualization  of  the  Prob- 
lem: Demonstration  of  the  applicant's 


firm  grasp  of  the  Issues  underlying  the 
problem  area  including  ongoing  and 
past  relevant  research,  v 

(ill)  Soundness  of  Research  Design 
and  Methodology:  Provision  of  a  clear, 
complete  and  precise  description  of 
the  design  and  methodology  for  the 
proposed  study. 

(iv)  Potential  Impact  or  Utility  for 
Further  Research  or  Program  Develop- 
ment The  usefulness  of  the  expected 
final  products  to  administrators,  prac- 
titioners and  researchers  in  the  crimi- 
nal justice  fleI(L 

(v)  Qualifications  of  the  Applicant 
The  competence  of  the  research  team. 
Its  experience  In  conducting  research 
In  the  criminal  Justice  area,  the  appro- 
priateness of  the  proposed  combina- 
tion of  skills  and  the  quality  and  speci- 
ficity of  the  organization  and  manage- 
ment plan  to  accomplish  the  proposed 
project. 

(vi)  Costs:  The  reasonableness  of 
cost  .estimates  and  personnel  alloca- 
tions. 

Based  upon  the  reviews  of  panel 
members,  recommendations  will  be 
made  through  the  Director  of  the 
Office  of  Research  Programs  to  the 
Director  of  the  National  Institute  as 
to  which  paper(s).  If  any.  should  be  ex- 
panded Into  a  full  proposal(s).  Howev- 
er, the  decision  to  request  a  formal 
proposal  should  not  be  interpreted  as 
a  commitment  by  the  Institute  to 
sponsor  the  project.  Pinal  decisions  on 
grant  awards  are  made  by  the  Admin- 
istrator of  LEAA.  Applicant*  will  be 
notified  by  June  IS.  1978  as  to  wheth- 
er or  not  a  full  proposal  will  be  re- 
quested. 

Following  submission  to  the  appro- 
priate Division  or  Office  within 
MILECJ  formal  proposals  will  under- 
go a  review  process  similar  to  that  for 
concept  papers.  All  grant  awards  will 
be  made  by  September  30.  1978. 

Applicants  must  submit  eight  (8) 
copies  of  concept  papers  to: 

Unsolicited  Research  Program;  Office  of 
Research  Programs,  National  Institute  of 
Law  Enforcement  and  Criminal  Justice, 
Law  Enforcement  Assistance  Admlnlstra- 
Uon,  633  Indiana  Avenue  NW..  Washing- 
ton. D.C.  20531 

Address  all  inquiries  to: 

PhyUis  Jo  Baunach.  Ph.  D,  Chairperson, 
Unaollctted  Research  Program.  Room  860. 
633  Indiana  Avenue  NW..  Washington. 
D.C.  20531.  202-376-3911. 

Blais  E^WIIfC. 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 

IFR  Doc.  7S-2S92  PUed  1-I0-T8;  •:4S  ami 
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DEPARTMENT  OF  LABOR 

EiaptoyiNMif  mni  Troinlns  Adminittratien 

ECONOMIC  STIMUIUS  PACKACf  ALLOCA- 
TIONS UNOM  TITLE  VI  OF  THE  C^MPKEHEN- 
SIVE    EMPLOYMENT    AND    TIAINU^    AO 

("CETA") 

iMlloccHon  for  1977  and  1978 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  NoU<5e. 

SUMMARY:  This  notice  lis$*.rea4loca- 
tlon  of  funds  under  tpitTvl  of) the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
notice  is  to  advise  all  Int^ested  parties 
of  this  reallocation  of  funds. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberts  T.  Jones,  Director.  Office  of 
Community  Employment  Develop- 
ment Programs,  Room  5402,  601  D. 
Street  NW..  Washington.  D.C.  20213, 
telephone  202-376-6366. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  Is  authorized 
to  reallocate  funds  in  accordance  with 
the  provisions  of  section  606  of  Pub,  L. 
93-567  and  pursuant  to  the  regulations 
at  29  CFR  99.73.  L_^ 

Section  606  of  the  CETA  provides 
that: 

The  Secretary  is  authorized  to  make  such 
reallocation  as  he  deems  appropriate  of  any 
amount  of  any  allocation  under  this  title  to 
the  extent  that  the  Secretary  determines 
that  an  eligible  applicant  will  not  be  able  to 
use  such  amount  "Within  a  reasonable  period 
of  time.  Any  such  amount  may  be  allocated 
only  If  the  Secretary  has  provided  thirty 
days'  advance  notice  to  the  prime  sponsor 
for  such  area  and  to  the  Governor  of  the 
State  of  the  proposed  reallocation,  during 
which  period  of  time  the  prime  sponsor  and 
the  Governor  may  submit  comments  to  the 
Secretary.  After  considering  any  comments 
submitted  during  which  period  of  time,  the 
Secretary  shall  notify  the  Governor  and  the 
affected  prime  sponsors  of  any  decisions  to 
reallocate  funds,  and  shall  publish  any  such 
decisions  in  the  Pedkral  Register,  any  such 
funds  shall  be  reallocated  to  any  areas 
-  within  the  same  State. 

Prime  sponsors  under  title  VI  had 
been  previously  notified  that  failure  to 
achieve  at  least  70  percent  of  the  mini- 
mum planned  net  increase  by  Septem- 
ber 30.  1977,  would  result  in  a  determi- 
nation by  the  Secretary  that  they 
were  not  able  ta  use  the  funds  within 
a  reasonable  period  of  time.  They  were 
notified  that  this  determination  would 
result  in  the  reallocation  of  title  VI 
funds.  DuPage  Coimty.  111.,  was  per- 
forming below  this  level  on  September 
30.  1977.  and  was  notified  by  letter  in 
mid  October  that  If  performance  did 
not  Improve  funds  would  be  reallocat- 
ed. It  has  been  determined  by  the  Sec- 
retary that  DuPage  County  was  not 
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able  to  use  all  of  Its  funds  within  a 
reasonable  period  of  time.  Therefore, 
the  Secretary  is  reallocating  funds  in 
accordance  with  the  authority  of  sec- 
tion 606. 

The  following  list  contains  this  real- 
location: 

Region  V— Illinois 

Amount 
Prom:  DuPase  County tl.000,000 

To: 

Madison  County „ „ 166,824 

Rock  Island «...........__«_..__.„.  51,230 

LaSalle 36,754 

Shawnee  Consortium _ 49.216 

BOS  Illinois 696.976 

Signed    in    Washington,    D.C.    this 
24th  of  January  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
IFR  Doc.  78-2648  PUed  1-30-78;  8:48  am) 


[4510-30] 


FARMWORKER  ECONOMIC  STIMULUS 
PROGRAMS 

Allecofion  of  fdn^ 


ming 


AGENCY:  Employment  and 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  annouhces 
the  plans  Jijf—th€^Emplojrment  (and 
Training/rfdmlristration  for  allocating 
funds  for  tne  farmworker  economic 
stimulus  pfbaraihi  and  the  availability 
of  "Solicitatipn  for  Grant  Applica- 
tions." 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mf.  Paul  A.  Mayrand,  Director. 
Of f tce-,,^  pf  Farmworker  Programs, 
Room  >7122,  601  D  Street  NW.. 
Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Economic  Stimulus 
Appropriation  Act  of  1977,  the  Office 
of  Farmworker  Programs  of  the  De- 
peulment  of  Labor  announces  two  ini- 
tiatives under  the  farmworker  eco- 
nomic stimulus  program  (ESP)  to  sup- 
port efforts  to  improve  the  unemploy- 
ment and  underemployment  problems 
facing  seasonal  farmworkers.  The  two 
categories  of  activity  to  be  funded  at 
this  time  are:  (1)  Residential  skill 
training,  and  (2)  employment  and 
training  coordinated  with  rural  eco- 
nomic development  activities.  All  po- 
tential applicants  are  advised  that  this 
is  the  second  solicitation  for  these  Ini- 
tiatives under  the  farmworker  ESP. 

The  ESP  Initiatives  may  be  operated 
by  private  nonprofit  organizations, 
prime  sponsors  under  Title  I  of  CETA, 
and  other  public  agencies;  technical 
and  vocational  institutes,  and  other 
training  centers,  including  Job  Corps, 
may  operate  residential  skill  training. 
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However,  current  recipients  of  farm- 
worker ESP  funds  resultant  from  the 
first  solicitation  of  July  20,  1977,  for 
these  two  initiatives  will  not  be  consid- 
ered for  funding  pursuant  to  this  an- 
nouncement. 

The  above  eligible  applicants  are 
herein  invited  to  submit  innovative 
proposals  in  response  to  a  competitive 
solicitation  for  grant  award  (SGA)  an- 
nouncement made  by  the  Office  of 
Farmworker  Programs  (OFP).  The 
SGA  will  contain  detailed  information 
about  each  of  the  new  initiatives  and 
all  information  and  materials  neces- 
sary for  submission  of  proposals. 

SGAs  will  be  available  on  or  about 
February  6,  1978,  for  the  two  program 
categories.  The  SGA  guidelines  for 
both  initiatives  will  be  sent  to  eligible 
applicants  on  request.  Telephone  re- 
quests will  not  be  honored.  Requestors 
should  furnish  two  self-addressed 
gummed  labels  with  the  written  re- 
quest for  SGA. 

Proposals  in  response  to  the  SGA 
must  be  received  by  the  E>epartment 
at  the  above  address  by  March  6.  1978. 
Review  panels  will  be  convened  in 
March  with  grant  contract  signing  be- 
ginning early  April  1978.  In  order  for 
proposals  to  be  accepted  by  the  De- 
partment, they  must  be  either  re- 
ceived at  the  above  address  by  4:45 
p.m.  e.s.t.  or  registered  with  the  postal 
service  on  March  6,  1978.  The  Depart- 
ment will  be  absolutely  precluded 
from  siccepting  proposals  not  meeting 
this  announced  deadline.  Offerors  are 
encouraged  to  register  the  proposals 
with  the  Postal  Service  to  avoid  any 
problems  which  may  occur  with  hand 
delivery. 

Proposals  will  be  evaluated  on  the 
basis  of  objective  criteria  by  a  panel 
composed  of  Federal  representatives. 

Signed  in  Washington.  D.C.  this  23d 
day  of  January  1978. 

Lamond  Godwin. 
Administrator, 
Office  of  National  Programs. 
fPR  Doc.  78-2738  Filed  1-30-78;  8:45  am) 
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[TA-W-2555) 
RARO  CORP. 


Ncgotiv*  D*t*milnotien  Ragordinf  EKgibMty 
To  Apply  for  Worker  ArijustaMiil  Assistonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2555:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  3.  1977,  in  response  to  a 
worker  petition  received  on  October 
28.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
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shoe  uppers  at  the  Baro  Corp.,  Haver- 
hill. Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  VR  69583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Baro 
Corp..  publications  of  the  U.S.  Depart- 
ment of  Commerce  and  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Footwear  Industries  Associ- 
ation, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

<3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause.  » 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  crite- 
rion (4)  has  not  been  met. 

The  Baro  Corp.  was  established  in 
Haverhill.  Mass..  in  September  of 
1973.  The  firm  produces  shoe  uppers 
on  a  contract  basis  for  shoe  manufac- 
turers. 

The  Department's  investigation  re- 
vealed that  the  ratio  of  imports  to  do- 
mestic production  for  footwear  uppers 
was  less  than  one  percent  from  1972 
through  the  first  three-quarters  of 
1977.  Imports  of  shoes  which  Incorpo- 
rate uppers  of  the  same  origin  are  not 
like  or  directly  competitive  with  shoe 
uppers  produced  by  the  Baro  Corp.. 
Haverhill,  Mass. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  shoe 
uppers  produced  at  the  Baro  Corp., 
Haverhill,  Mass.,  did  not  contribute 
importantly  to  the  decline  in  sales  or 
production  or  to  the  total  or  partial 
separation  of  workers  at  that  firm  as 
required  In  Section  222  of  the  Trade 
Act  of  1974. 


Signed    at    Washington,    D.C.,    this 
18th  day  of  January  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-2050  Piled  1-30-78;  8:45  ami 
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•AMSftGEt  RBNTHAL  CO. 

C*rliflcation  Regarding  EHgibnity  To  Apply  for 
Worker  AdiutlmonI  A»»i«tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2081:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  19.  1977.  in  response  to  a  worker 
petition  received  on  May  19.  1977. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  knit  men's  and  women's 
sweaters  and  headwear  at  the  Cleve- 
land. Ohio,  plant  of  the  Bamberger 
Reinthal  Co. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
June  3.  1977  (42  FR  28633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Bamberger 
Reinthal  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conunission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
group  of  eligibility  requirements  of 
SecUon  222  of  the  Trade  Act  of  1974 
must  t>e  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  sulxllvislon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competl- 
tire  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increaaed  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 


SroNincANT  Total  of  Partial 
Separations 

Employment  at  the  Cleveland.  Ohio, 
plant  of  Bamberger  Reinthal  Co.  in- 
creased 19.5  percent  in  1976  compared 
to  1975.  Employment,  decreased  15.3 
percent  in  the  fourth  quarter  of  1976 
compared  to  the  same  quarter  of  1975. 
The  plant  ceased  operations  in  March 
1977  and  all  workers  were  layed  off. 
Workers  were  not  separately  identifi- 
able by  products  lines. 

Sales  of  Prodoction,  or  Both,  Have 
Decreased  Absoltttelt 

Sales  of  men's  and  women's  knit 
acrylic  sweaters,  in  terms  of  quantity 
increa-sed  44.6  percent  In  1976  com- 
pared to  1975  and  decreased  11.1  per- 
cent in  the  fourth  quarter  of  1976 
compared  to  the  same  period  in  1975. 
The  plant  was  permanently  closed  in 
March  1977. 

Sales  of  men's  and  women's  knit 
headwear  decreased  4.6  percent  in 
1976  compared  to  1975.  Sales  de- 
creased 7.7  percent  and  17.6  percent, 
respectively.  In  the  third  and  fourth 
quarter  of  1976  compared  to  the  same 
quarters  of  1975.  All  pr(xluction  ceased 
in  March  1977  when  the  plant  was  per- 
manently closed. 

Incrkased  Imports 

Imports  of  men's  and  boys'  sweaters, 
knit  cardigans,  and  pullovers  increased 
from  19.5  million  units  In  1972  to  26.2 
million  units  In  1973  and  decreased  to 
23.3  and  20.4  mQlion  units  in  1974  and 
1975.  respectively,  before  Increasing  to 
26.5  million  units  in  1976.  Imports  in- 
creased to  2.8  million  tinlts  in  the  first 
quarter  of  1977  compared  to  2.7  mll- 
Uon  In  the  same  quarter  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion Increased  from  35.8  percent  in 
1972  to  41.4  percent  In  1973.  decreased 
36.5  percent  in  1974  and  increased 
slightly  to  36.6  percent  In  1975  before 
Increasing  to  67.8  percent  in  1976. 

Imports  of  women's,  misses'  and 
children's  sweaters  decreased  8.087,000 
dozen  in  1972  to  7.990,000  dozen  in 
1973,  increased  to  8,359,000  dozen  in 
1974  and  increased  to  8,965,000  dozen 
in  1975.  Imports  increased  again  by  7.2 
percent  In  9,613,000  dozen  in  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion decreased  from  103.4  percent  in 
1972  to  94.2  percent  in  1973.  This  ratio 
increased  each  year  from  104.9  percent 
in  1974  to  122.3  percent  In  1976. 

Imports  of  men's,  boys',  women's, 
misses',  and  Juniors'  knit  headwear  de- 
creased from  436.000  dozen  in  1972  to 
3(X).000  dozen  in  1973  before  Increas- 
ing to  325.000  dozen  in  1974.  Imports 
remained  unchanged  in  1975  compared 
to  1974  and  then  Increased  to  586.000 
dozen  in  1976.  The  ratios  of  imports  to 
domestic  prodtiction  decreased  each 
year  from  38.6  percent  in  1972  to  16.4 
percent  in  1974  and  then  Increased 
each  year  to  29.4  percent  in  1976. 
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Conthibxjted  Importantly 

One  of  the  customers  surveyed  indi- 
cated he  had  reduced  purchases  of 
sweaters  for  Bamberger  Reinthal 
while  increasing  purchases  from  for- 
eign sources.  Customers  indicated  that 
there  was  an  import  influence  affect- 
ing marketing  of  sweaters  In  this  coun- 
try because  lower  labor  cost  countries 
could  readily  penetrate  domestic  mar- 
kets with  lower  cost  garments. 

The  import  penetration  between 
1972  and  1976  for  men's  and  boys' 
sweaters  was  in  a  range  from  35.8  per- 
cent to  67.8  percent.  The  ratios  for 
women's,  misses',  and  children's  sweat- 
ers was  in  the  range  from  94.2  percent 
to  122.3  percent.  The  import  penetra- 
tion ratio  for  men's,  boys',  women's, 
misses',  and  juniors'  knit  headwear 
was  in  a  range  from  16.4  percent  to 
38.6  percent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  increases  of  imports  like 
or  directly  competitive  with  men's  and 
women's  knit  sweaters  produced  at  the 
Cleveland,  Ohio,  plant  of  the  Bam- 
berger Reinthal  Co.  contributed  im- 
portantly to  the  decline  in  sales  and  or 
production  and  to  the  total  or  partial 
separations  of  the  workers  at  the 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification; 

All  workers  at  the  Cleveland,  Ohio,  plant 
of  Bamberger  Reinthal  Co.  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  August  21,  1976,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
25th  day  of  January  1978. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
(PR  Doc.  78-2851  PUed  1-30-78;  8:45  am] 
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8EISIN6ER  INDUSTRIES  CORP. 

Nogotivo  DotOTMlnation  Rogordlng  Eligibility 
To  Apply  for  Workor  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2524:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977.  in  response  to  a 
worker  petition  received  on  October 
27,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber  heels  and  soles  and  a  hard 
rubber  molding  process  at  Beisinger 
Industries  Corp.,  Taunton,  Mass. 


NOTICES 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  PR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Beisinger 
Industries  Corp.,  publications  of  the 
U.S.  Department  of  Commerce  and 
the  U.S.  International  Trade  Commis- 
sion, the  American  Footwear  Indus- 
tries A.ssociation,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

« 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  sutxlivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  any  of  th»Ot>ther 
criteria  have  been  met.  criteiWn  (4) 
has  not  been  met. 

Beisinger  Industries  Corp.,  Taunton, 
Mass.  was  incorporated  in  E>elaware, 
August  22,  1960.  Workers  produce 
rubber  soling  products  and  plastic  and 
rubber  molded  shoe  components. 

Evidence  developed  in  the  depart- 
ment's investigation  reveals  that  there 
are  no  separately  identifiable  Imports 
of  rubber  soling  products  and  plastic 
and  rubber  molded  shoe  components. 
The  products  are  not  listed  as  a  sepa- 
rate item  of  any  U.S.  Tariff  Schedule 
grouping.  In  addition,  industry  spokes- 
men indicated  that  imports  of  foot- 
wear components  have  been  negligible 
in  the  1970's. 

Imports  of  shoes  which  incorporate 
shoe  components  of  the  same  origin 
are  not  like  or  directly  competitive 
with  shoe  products  produced  by  work- 
ers at  Beisinger  Industries  Corp. 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  those 
produced  by  workers  at  Beisinger  In- 
dustries Corp..  Taunton.  Mass..  did  not 
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contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  at 
that  plant  as  required  for  certification 
in  section  222  of  the  Trade  Act  of 
1974. 

Signed    at    Washington.    D.C..    this 
23rd  day  of  January  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-2652  Rled  1  38-78;  8:45  am] 


[4510-28] 

rTA-W-26011 
MNY  CLOTHING,  MC 

Negativ*  Doformination  Rogording  EKgibifity, 
To  Apply  for  Workor  Adjuctmont  Aititlonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2601:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14.  1977  in  response  to  a 
worker  petition  received  on  October 
27.  1977.  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  engaged  in  the  retail- 
ing of  men's  clothing  at  BINY  Cloth- 
ing. Inc..  Hicksville.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  BINY 
Clothing.  Ihc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not 
satisfied,  a  negative  determination 
must  be  made. 
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BINY  Clothing.  Inc.  HicksvlUe.  N.Y. 
operates  a  chain  of  clothing  stores  and 
is  engaged  in  the  retailing  of  men's 
clothing.  BINY  Clothing.  Inc.  is  not 
involved  in  the  production  of  any 
products  s)  and  all  of  its  employees  are 
engaged  in  the  retailing  of  men's 
clothing. 

BINY  Clothing.  Inc.  does  not  pro- 
duce an  article  within  the  meaning  of 
section  222(3)  of  the  Act  and  this  De- 
partment has  already  determined  that 
the  performance  of  services  are  not 
covered  by  the  adjustment  assistance 
program:  see  Notice  of  Determination 
in  Pan  American  World  Airways.  Inc. 
(TA-W-153.  40  PR  54639).  BINY 
Clothing.  Inc.  performs  a  service,  the 
retailing  of  men's  clothing. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the 
kind  provided  by  BINY  Clothing.  Inc.. 
Hicksville.  NY.,  are  not  "articles" 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974.  Therefore, 
the  petition  for  trade  adjustment  as- 
sistance is  denied. 

Signed  at  Washington.  DC.  this 
18th  day  of  January  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administratton,  and  Planning. 
[FR  Doc.  78-2953  Filed  1-30-78:  8:45  am) 


I451&-28] 


lTA-W-2139] 


CAITEI  tUBBU  CO..  DARUNO  STREET  KANT 

M«9otiv  D«t*nirinfrti«n  Rvgording  EHflbiltty 
To  Apply  for  WoHi*r  Adiuttm«nt  A»»i»Hin<* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2139:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  13.  1977,  in  response  to  a  worker 
petition  received  on  June  9.  1977. 
which  was  filed  by  three  workers  on 
behalf  of  workers  and  former  workers 
producing  men"s  house  slippers,  men's 
casual  shoes,  and  children"s  sneakers 
at  the  Darling  Street  plant  of  Carter 
Rubber  Co.  in  Wilkes-Barre.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  P'ederal  Register  on 
June  24.  1977  (42  FR  32328).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Carter 
Rubber  Co..  its  customers,  the  U.S. 
Department  of  Commerce,  the  Boot 
and  Shoe  Worker's  Union,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met 

that  sales  or  production,  or  both,  of  the 
ftrm  or  subdivision  have  decreased  absolute- 
ly 

The  Department's  investigation  re- 
vealed that  workers  at  the  Darling 
Street  plant  of  Carter  Rubber  are  used 
interchangeably  in  the  production  of 
men's  casual  shoes,  men's  slippers  and 
children's  sneakers,  and  therefore 
cannot  be  identified  by  product  line. 
The  firm  produces  only  on  order; 
therefore,  sales  and  production  are 
equivalent,  total  production  at  the 
Darling  Street  plant  Increased  20.9 
percent  in  quantity  from  1975  to  1976 
and  increased  6.2  percent  in  the  first 
seven  months  of  1977  compared  to  the 
same  period  In  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  neither  sales  nor  production  at 
the  Darling  Street  plant  of  Carter 
Rubber  Co.,  in  Wilkes-Barre,  Pa.,  have 
decreased  absolutely  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
25th  day  of  January  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-2654  PUed  1-30-78;  8:45  ami 
[4510-28] 

[T  A- W- 18931 

CATAUNA  DRESS  INC 

N*9ativ«  IMarination  Rvgordinfl  Eligibility  To 
Apply  for  Woriior  AdfustoMnt  Askittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1893:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977,  in  response  to  a 
worker  petition  received  on  March  24, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Ashley,  Pa.  plant  of  Catalina  Dress, 
Inc.,  by  the  International  Ladies  Gar- 
ment Workers'  Union. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  12,  1977.  No  public  hearing  was 
requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made   was  obtained 


principally  from  officials  of  Catalina 
Dress,  Inc..  the  manufacturer  for 
which  Catalina  works,  that  manufac- 
turer's customers,  the  U.S.  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce.  Industry  ana- 
lysts, and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  sisnificant  number  or  propor- 
tion of  the  workers  In  the  workers  firm,  or 
an  appropriate  sutxlixision  thereof,  have 
become  totally  or  parllaJly  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sulxllvlsion  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sul>- 
divlslon  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  '"contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  neceosarily  nore  Important 
than  any  other  cauM. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  crite- 
rion (4)  has  not  been  met. 

Catalina  Dress,  Inc.,  Is  a  contractor 
that  makes  women's  and  misses'  dress- 
es-for  one  manufacturer.  This  manu- 
facturer does  not  import  dresses  or  use 
foreign  contractors.  This  manufactur- 
er's sales  increased  In  1976  compared 
to  1975.  A  survey  of  this  manufactur- 
er's customers  revealed  that  the  cus- 
tomers who  reduced  purchases  from 
this  manufacturer  and  purchased  im- 
ports in  the  first  three  quarters  of 
1977  purchased  less  than  2  percent  of 
their  dresses  from  Imported  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  misses'  dresses  produced 
at  the  Ashley.  Pa.,  plant  of  Catalina 
Dress.  Inc.  did  not  contribute  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  the  workers  at  that  plant. 

Signed  at  Washington.  D.C..  this 
23rd  day  of  January  1978. 

James  P.  Taylor. 
Director.  Office  of  Management, 
AdminiatratUin,  cmd  Planning. 

(FR  Doc.  78-2655  Filed  1-30-78:  8:45  am) 
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[4510-28] 

[TA-W-1894] 

CHARISE  FASHIONS 

Nosotivo  Dotonnination  Rogording  Eligibility 
To  Apply  for  Workor  Adfuttmonl  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1894:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24,  1977.  in  response  to  a 
worker  petition  received  on  March  24, 
1977.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  dresses  at 
Charise  Fashions,  Wilkes-Barre,  Pa. 
During  the  investigation  it  was  deter- 
mined that  pantsuits  and  jumpsuits 
were  also  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  12.  1977  (42  FR  19175).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Charise 
Fashions,  its  manufacturers.  The  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Departmeiit  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUly  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

.  that  increased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sa^es  or  pro- 
duction of  the  firm  or  subdivision. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
Charise  Fashions  performs  contract 
work  on  women's  and  misses'  dresses, 
pantsuits,  jumpsuits  and  gowns  for 
several  apparel  manufacturers.  Appar- 
el manufacturers  representing  a  sub- 
stantial proportion  of  Charise  Fash- 
Ions'  contract  wgrk  in  1976  were  sur- 
veyed by  the  Department.  The  survey 
revealed  that  sales  of  these  manufac- 
turers had  increased  in  1976  compared 
to  1975.  Contract  work  with  other  do- 
mestic firms  by  these  manufacturers 
increased  In  1976  compared  to  1975. 
The  one  manufacturer  who  purchased 
Imports  Indicated  that  Imports  were 
less  than  1  percent  of  total  purchases. 
None  of  the  manufacturers  who  were 
surveyed  utilized  foreign  contractors. 

The  impact  of  Imports  in  the  domes- 
tic market  for  women's  and  misses' 


dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976.  From  1975  to 
1976  the  ratio  of  imports  to  domestic 
production  remained  constant  at  4.5 
percent  while  Imports  Increased  by 
only  2.2  percent  In  absolute  terms.  Im- 
ports fell  by  12.4  percent  In  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

The  ratio  of  Imports  to  domestic 
production  declined  from  12.2  percent 
in  1974  to  11.6  percent  In  1976.  Im- 
ports decreased  5.6  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  women's  and  misses' 
dresses,  gowns,  pantsuits  and  jump- 
suits produced  at  Charise  Fashions. 
Wilkes-Barre,  Pa.,  have  not  contribut- 
ed Importantly  to  the  decline  In  sales 
or  production  of  the  firm  and  to  the 
total  or  partial  separations  of  workers 
of  that  firm  as  required  for  certifica- 
tion under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
25th  day  of  January  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  DOC.78-2656  FUed  1-30-78;  8:45  am] 


[4510-28] 


[TA-W-2561] 


C.  V.  RUMN  LEATHER,  INC. 

Nogotivo  Dolormination  Rogording  Eligibility 
To  Apply  for  Worfcor  Adjustmont  Atsistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2561:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1977  In  response  to  a 
worker  petition  received  on  October 
28,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
Insoles  for  shoes  at  C.  V.  Rubin  Leath- 
er, Inc.,  Brockton,  Mass. 

The  notice  of  investigation  was  pub- 
lished In  the  P'ederal  Register  on  No- 
vember 18,  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  C.  V. 
Rubin  Leather,  Inc.,  publications  of 
the  U.S.  Department  of  Commerce 
and  the  U.S.  International  Trade  Com- 
mission, the  American  Footwear  In- 


dustries Association,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibQity 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  sutxlivislon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  al>- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  l>eing  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imix>rt£  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 

C.  V.  Rubin  Leather,  Inc.  was  Incor- 
porated in  Massachusetts  in  1963.  The 
firm  operates  a  single  plant  located  in 
Brockton,  Mass.  Workers  at  C.  V. 
Rubin  Leather.  Inc.  cut  Insoles  for 
shoes. 

Evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  there 
are  no  separately  identifiable  imports 
of  Insoles.  The  product  is  not  listed  as 
a  separate  item  of  any  U.S.  Tariff 
Schedule  grouping.  In  addition,  indus- 
try spokesmen  indicated  that  Imports 
of  footwear  components  have  been 
negligible  in  the  1970's. 

Imports  of  shoes  which  incorporate 
Insoles  of  the  same  origin  are  not  like 
or  directly  competitive  with  shoe  in- 
soles produced  by  workers  at  C.  V. 
Rubin  Leather,  Inc.,  Brockton.  Mass. 
within  the  meaning  of  Section  222  (3) 
of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  those  pro- 
duced by  workers  at  C.  V.  Rubin 
Leather,  Inc.,  Brockton.  Mass.  have 
not  contributed  Importantly  to  the  de- 
cline in  sales  or  production  of  the  firm 
or  to  the  total  or  partial  separation  of 
workers  at  that  firm  as  required  In 
Section  222  of  the  Trade  Act  of  1974. 
The  petition  Is  therefore  denied. 


Signed    at    Washington.    D.C. 
25  th  day  of  January  1978. 


this 


James  P.  Taylor. 
iMrector.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  78-2657  FQed  1-30-78;  8:48  ami 
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[4510-28] 


ITA-W-a«131 


DAISY  FOOTWEAR,  INC 

CMtMiMtkMi  R««ar<fin9  f  rigibility  To  Apply  fof 
Woriiar  Adiinlmanf  Attittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2513:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  27.  1977  in  response  to  a 
worker  petition  received  on  October 
25.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
canvas  footwear  at  Daisy  Footwear. 
Inc.,  Patterson,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977.  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Daisy 
Footwear,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  -  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

SiGNiricAirr  Total  or  Partial 
Separations 

Average  employment  at  Daisy  de- 
clined 18  percent  in  1976  from  1976 
and  14  percent  in  the  first  9  months  of 
1977  compared  to  the  first  9  months  of 
1976. 

Except  for  maintenance  and  securi- 
ty, employment  ceased  at  Daisy  when 
the  plant  closed  in  October  1977. 


Sales  or  PRODncnoit.  or  Both,  Have 
DaoiKASED  Absolutely 

Sales.  In  value,  by  Daisy  declined  19 
percent  in  1975  from  1974.  4  percent  In 
1976  from  1975  and  22  percent  in  the 
first  9  months  of  1977  compared  to  the 
first  9  months  of  1976. 

Production,  in  quantity,  by  Daisy  de- 
clined 23  percent  in  1975  from  1974.  8 
percent  in  1976  from  1975  and  18  per- 
cent in  the  first  9  months  of  1977  com- 
pared to  the  like  period  of  1976 

Sales  and  production  ceased  when 
Daisy  closed  in  October  1977. 

Increased  Imports 

Imports  of  rubber/canvas  footwear 
increased  in  absolute  terms,  from  1972 
to  1973.  increased  from  1973  to  1974. 
and  decreased  from  1974  to  1975.  Im- 
ports increased  35  percent  from  1975 
to  1976  and  decreased  15  percent  in 
the  first  9  months  of  1977  compared  to 
the  first  9  months  of  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  17.6  per- 
cent and  15.0  percent,  respectively,  in 
1975  to  26.6  percent  and  21.0  percent, 
respectively  in  1976  and  29.2  percent 
and  22.6  percent,  respectively,  in  the 
first  9  months  of  1977. 

CONTRIBtTTED  IMPORTANTLY 

Customers  of  Daisy  Footwear.  Inc.. 
who  were  surveyed  indicated  that  they 
had  decreased  purchases  of  canvas 
footwear  from  Daisy  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  canvas  footwear 
produced  by  Daisy  Footwear.  Inc..  Pa- 
terson.  N.J.,  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Daisy  Footwear,  Inc.,  Pater- 
son,  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  1.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  January  1978. 

James  F.  Taylor. 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
(FR  Doc.  78-2658  FUed  1-30-78;  8:45  aral 


[4510-28] 

[TA-W- 19021 

OOIOTHY  FASHIONS,  INC 

N«g«tiv«  D*t«rmination  R*garding  EllgibWty 
T«  Apply  for  Weckvr  Ad^mtaMiH  As»i*tanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-1902:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  24.  1977  in  response  to  a  worker 
petition  received  on  March  24.  1977 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  dresses  at  Dorothy  Fash- 
ions. Inc.,  Swoyerville.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  12.  1977  (42  FR  19175).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dorothy 
Fashion.  Inc..  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
fUes. 

In  ordei  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
t)een  met  the  following  criterion  has 
not  been  met. 

that  Increased  imports  have  "contributed 
importantly"  to  the  aeparations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction of  the  firm  or  subdivision. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
Dorothy  Fashions  performed  100  per- 
cent and  50  percent  of  its  contract 
work  in  1976  and  1977.  respectively, 
for  one  manufacturer.  This  manufac- 
turer is  a  large,  diversified  clothing 
firm  that  produces  several  seasonal 
lines  with  over  a  hundred  styles.  This 
manufacturer  contracts  out  nearly  all 
of  its  dressmaking  operations  to  inde- 
pendent domestic  firms  such  as  Doro- 
thy Fashions.  Because  of  the  wide 
range  of  styles  and  frequent  seasonal 
lines,  the  volume  of  work  given  to  any 
one  contractor  fluctuates  in  accor- 
dance with  the  specific  mix  of  fash- 
ions required  by  the  manufacturer  at 
that  time. 

The  impact  of  imports  in  the  domes- 
tic market  for  women's  and  misses' 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976.  From  1975  to 
1976  the  ratio  of  imports  to  domestic 
production  remained  constant  at  4.5 
percent  while  imports  increased  by 
only  2.2  percent  in  absolute  terms.  Im- 
ports fell  by  12.4  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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that  imports  of  articles  like  or  directly 
competitive  with  dresses  produced  by 
Dorothy  Fashions,  Swoyerville.  Pa. 
have  not  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  of  that  firm  as  required  for 
certification  imder  Section  222  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,   D.C,   this 
18th  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-2659  FUed  1-30-78;  8:45  am] 


[4510-28] 


rrA-w-25151 


DOVE  PROCESSING  COMPANY,  INC 

N«gotiv«  0*l*nninatien  Ragarding  Eligibility 
To  Apply  for  Workar  Adiuttm*nl  Astlstonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2515:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
25,  1977,  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  engaged  in  the  print- 
ing of  fabrics  at  the  Dove  Processing 
Co.,  Inc.,  Hawthorne,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  PR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

Th*  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Dove 
Processing  Co.,  Inc.,  its  customers,  the 
National  Cotton  Council,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  t>e  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  ~ 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 


threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  Department's  investigation  has 
revealed  that  without  regard  to  any  of 
the  other  criteria,  criterion  four  was 
not  met. 

The  Dove  Processing  Co.  is  a  com- 
mission fabric  printer.  Manufacturers 
send  unfinished  material  to  Dove  Pro- 
cessing. Dove  Processing  prints  the 
fabric  and  returns  the  finished  fabric 
to  the  customers.  Printing  is  the  spe- 
cialized dyeing  of  restricted  areas  on 
fabrics. 

Customers  representing  approxi- 
mately fifty  percent  of  sales  in  1976 
were  surveyed  by  the  Department  con- 
cerning their  purchases  of  finished 
fabric.  None  of  these  customers  pur- 
chased imported  finished  fabric  or 
contracted  for  finishing  processes  off- 
shore. 

Inasmuch  as  all  types  of  finished 
fabric,  flocked,  dyed,  and  printed,  are 
generally  Interchangeable  and  substi- 
tutable  in  their  end  uses,  all  types  of 
finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
printed  at  the  Dove  Processing  Co. 

Aggregate  imports  of  finished  fabric 
(including  dyed,  printed,  and  flocked), 
in  absolute  terms,  declined  from  1972 
to  1973,  declined  from  1973  to  1974, 
and  increased  from  1974  to  1975.  Im- 
ports increased  20.2  percent  from  1975 
to  1976. 

Imports  of  finished  fabric  declined 
in  each  quarter  of  1976  when  com- 
pared to  the  previous  quarter.  Imports 
declined  37.9  percent  in  the  first  six 
months  of  1977  compared  to  the  like 
period  of  1976. 

Since  1973  the  ratio  of  imports  to 
domestic  production  has  not  exceeded 
2.0  percent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  fabric  printed  at 
the  Dove  Processing  Co.,  Inc.,  Haw- 
thorne, N.J.,  did  not  contribute  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  firm  as  re- 
quired in  section  222  of  the  Trade  Act 
of  1974.  Therefore,  the  petition  is 
denied 

Signed  at  Washington,  D.C.  this 
18th  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Managem.ent, 
Administration,  and  Planning. 
[FR  Doc.  78-2660  Filed  1-30-78;  8:45  am] 


[TA-W-2238] 
EASTSIDE  SPORTSWEAR,  INC 

Nagotiv*  Dctarminotion  Regarding  Eligibility 
To  Apply  for  Werkor  AdJMtnMnt  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2238:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjiistment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Augrust  2.  1977.  in  response  to  a  worker 
petition  received  on  August  1.  1977. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  Eastside  Sportswear,  Inc..  Pa- 
terson,  N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  19.  1977  (42  FR  41934).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  pub- 
lications provided  by  Eastside  Sports- 
wear, Inc.,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  UJS.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  th«  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Eastside  Sportswear,  Inc..  Paterson. 
N.J.,  was  a  contractor  engaged  in  the 
stitching  of  ladies'  coats  for  clothing 
manufacturers.  Eastside  ceased  pro- 
duction in  March  1977. 

A  survey  of  Eastside's  customers 
who  accoimted  for  approximately  90 
percent  of  the  contract  work  by  East- 
side  revealed  that  dollar  sales  in- 
creased from  1975  to  1976  and  in  the 
first  three  quarters  of  1977  when  com- 
pared to  the  like  period  of  1976.  Cus- 
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tomers  surveyed  do  not  Import  fin- 
ished ladies'  coats  and  do  not  contract 
with  foreign  firms. 

COIfCLUSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  ladies' 
coats  produced  at  Eastside  Sportswear, 
Inc..  Paterson,  N.J..  did  not  contribute 
importantly  to  the  decline  in  sales  and 
to  the  total  or  partial  separations  of 
workers  at  that  firm,  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-2661  Piled  1-30-78:  8:45  ami 

* 
[4510-28] 

[TA-W-23521 
L  G.  JOHNSON  CO. 

Determination*  Ragording  Eligibility  To  Apply 
fof  Worker  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2352:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  15.  1977  in  response  to  a 
worker  petition  received  on  September 
2.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
CB  Radios  at  the  Waseka.  Minn.  Plant 
of  E.  P.  Johnson  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  mside  was  obtained 
principally  from  officials  of  E.  F. 
Johnson  Co.,  its  customers,  tWe  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 


NOTICES 

division  are  being  Imported  tn  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
for  CB  Radios,  all  of  the  above  criteria 
have  been  met.  With  respect  to  Land 
Mobile  Radios,  also  produced  at 
Waseka,  criterion  (2)  has  not  been 
met. 

SiGirmcAMT  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Waseka  plant  increased 
4  percent  in  1975  from  1974  and  26 
percent  In  1976  from  1975.  Average 
employment  declined  11  percent  In  the 
fourth  quarter  of  1976  compared  to 
the  fourth  quarter  of  1975  and  30  per- 
cent in  the  first  9  months  of  1977  com- 
pared to  the  first  9  months  of  1976. 
Workers  at  the  plant  are  not  separate- 
ly identifiable  by  product. 

Sales  or  Production,  or  Both,  Have 
Deceased  Absolutely 

Sales,  In  value,  of  CB  Radios  by  E.  P. 
Johnson  Co.  increased  109  percent  in 

1975  from  1974  and  6  percent  in  1976 
from  1975.  Sales  declined  in  the  fourth 
quarter  of  1976  compared  to  the 
fourth  quarter  of  1975.  Sales  declined 
67  percent  in  the  first  9  months  of 
1977  compared  to  the  first  9  months  of 
1976. 

Production,  In  quantity,  of  CB 
Radios  at  the  Waseka  plant  declined 
39  percent  In  the  fourth  quarter  of 

1976  compared  to  the  fourth  quarter 
of  1975  and  63  percent  In  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976. 

Sales,  In  value,  of  Land  Mobile 
Radios  by  E.  P.  Johnson  Co.  increased 
10  percent  in  1975  from  1974,  48  per- 
cent In  1976  from  1975  and  29  percent 
In  the  first  9  months  of  1977  compared 
to  the  first  9  months  of  1976. 

Production.  In  quantity,  of  Land 
Mobile  Radios  at  the  Waseka  plant  de- 
creased 15  percent  In  1975  from  1974, 
Increased  54  i>ercent  in  1976  from  1975 
and  increased  24  percent  in  the  first  9 
months  of  1977  compared  to  the  first  9 
months  of  1976. 

Increased  Ibcports 

Imports  of  Mobile  CB  Transceivers 
Increased  In  value.  In  absolute  terms, 
from  1972  to  1973.  Increased  from  1973 
to  1974.  and  Increased  from  1974  to 

1975.  Imports  Increased  348  percent 
from  1975  to  1976  and  decreased  28 
percent  In  the  first  9  months  of  1977 
compared   to  the   first   9   months  of 

1976.  The  ratios  of  Imports  to  domes- 
tic production  and   consumption   in- 


creased from  94.6  percent  and  48.6  per- 
cent, respectively,  in  1976  to  394.8  per- 
cent and  79.8  percent,  respectively  In 
1976,  and  to  500.8  percent  and  83.4 
percent,  respectively.  In  the  first  9 
months  of  1977. 

Imports  of  CB  Base  Station  Units  In- 
creased In  value.  In  absolute  terms, 
from  1972  to  1973,  Increased  from  1973 
to  1974,  and  Increased  from  1974  to 

1975.  Imports  Increased  98  percent 
from  1975  to  1976  and  decreased  13 
percent  In  the  first  9  months  of  1977 
compared   to   the   first   9   months   of 

1976.  The  ratios  of  imports  to  domes- 
tic production  and  consimiption  In- 
creased from  252.5  percent  and  71.6 
percent,  respectively.  In  1975  to  465.1 
percent  and  82.3  percent,  respectively 
In  1976,  and  474.7  percent  and  82.6 
percent,  respectively,  in  the  first  9 
months  of  1977. 

Contributed  Impostantlt 

Customers  of  K  F.  Johnson  who 
were  surveyed  have  decreased  pur- 
chases of  CB  Radios  from  Johnson 
and  Increased  purchases  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  CB 
Radios  produced  at  the  Waseka,  Minn, 
plant  of  E.  P.  Johnson  Co.  contributed 
Importantly  to  the  decline  In  sales  and 
production  to  the  total  or  partial  sepa- 
rations of  workers  at  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  CB  Radios  at  the 
Waseka.  Minn,  plant  of  E.  P.  Johnson  Co. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  I, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  TiUe  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

It  is  further  concluded  that  sales  and  pro- 
duction of  Land  Mobile  Radios  did  not  de- 
crease as  required  for  certification  under 
TlUe  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
25th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-2662  PUed  1-30-78:  8:45  ami 
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lTA-W-23531 

E.  P.  JOHNSON  CO. 

Cortmcofion  togortfng  EHgibfllty  To  Apply  for 
Worfcor  Adtuttatont  AMistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
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TA-W-2353:  Investigation  regarding 
certification  of  ellglbUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  15,  1977,  In  response  to  a 
worker  petition  received  on  September 
2,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
CB  radios  at  the  Clear  Lake.  Iowa 
plant  of  E.  P.  Johnson  Co.  (The  peti- 
tion Incorrectly  Identified  the  compa- 
ny as  Johnson  American.  Inc.)  The  pe- 
tition was  expanded  by  the  Labor  De- 
partment to  include  workers  at  the 
Gamer.  Iowa,  and  Mason  City.  Iowa 
plants  of  E.  P.  Johnson  Co. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 4,  1977,  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E.  P. 
Johnson  Co.,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  sulxlivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarly  more  important 
than  any  other  cause. 

The  Investigation  has  revealed  that 
the  above  criteria  have  been  met. 

SicNincANT  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Clear  Lake  and  Mason 
City  plants  (employment  records  to- 
gether) increased  260  percent  In  1975 
from  1974  and  92  percent  In  1976  from 

1975.  Employment  declined  16  percent 
in  the  fourth  quarter  of  1976  com- 
pared to  the  third  quarter  of  1976  and 
37  percent  In  the  first  9  months  of 
1977  compared  to  the  first  9  months  of 

1976.  The  Mason  City  plant  was  closed 
in  March  1977.  E.  P.  Johnson  Co.  has 
announced  plans  to  close  the  Clear 
Lake  Plant  In  the  first  quarter  of  1978. 


NOTICES 

Average  employment  of  production 
workers  at  the  Gamer  plant  decreased 
32  percent  In  the  fourth  quarter  of 
1976  compared  to  the  third  quarter  of 

1976  and  51  percent  in  the  first  9 
months  of  1977  compared  to  the  first  9 
months  of  1976.  The  Gamer  plant 
closed  In  September  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales,  In  value,  of  CB  radios  by  E.  P. 
Johnson  Co.  Increased  109  percent  In 
1975  from  1974  and  6  percent  In  1976 
from  1975.  Sales  declined  In  the  fourth 
quarter  of  1976  compared  to  the 
fourth  quarter  of  1975.  Sales  declined 
67  percent  In  the  first  9  months  of 

1977  compared  to  the  first  9  months  of 
1976. 

Production,  In  quantity,  of  CB  radios 
at  the  Clear  Lake  and  Mason  City, 
Iowa  plants  declined  52  percent  in  the 
fourth  quarter  of  1976  compared  to 
the  fourth  quarter,  of  1975  and  61  per- 
cent in  the  first  9  months  of  1977  com- 
pared to  the  first  9  montiis  of  1976. 
The  Mason  City  plant  was  closed  In 
March  1977  and  the  Clear  Lake  Plant 
is  to  be  closed  in  the  first  quarter  of 
1978. 

Production,  In  quantity,  of  crystals 
at  the  Gamer,  Iowa  plant  (which  were 
used  In  the  production  of  CB  radios  at 
other  Johnson  plants)  declined  18  per- 
cent In  the  fourth  quarter  of  1976 
compared  to  the  fourth  quarter  of 
1975  and  80  percent  In  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976.  The  plant  closed  In 
September  1977. 


Increased  Imports 

Imports  of  mobile  CB  transceivers 
Increased  In  absolute  terms,  from  1972 
to  1973,  increased  from  1973  to  1974, 
and  increased  from  1974  to  1975.  Im- 
ports Increased  348  percent  from  1975 
to  1976  and  decre'ased  28  percent  In 
the  first  9  months  of  1977  compared  to 
the  first  9  months  of  1976.  The  ratios 
of  imports  to  dometic  production  and 
consumption  increased  from  94.6  per- 
cent and  48.6  percent,  respectively,  in 
1975  to  394.8  percent  and  79.8  percent, 
respectively.  In  1976,  and  to  500.8  per- 
cent and  83,4  percent,  respectively.  In 
the  first  9  months  of  1977. 

Imports  of  CB  base  stations  units  in- 
creased In  absolute  terms,  from  1972 
to  1973,  Increased  from  1973  to  1974, 
and  Increased  from  1974  to  1975.  Im- 
ports increased  98  percent  from  1975 
to  1976  and  decreased  13  percent  in 
the  first  9  months  of  1977  compared  to 
the  first  9  months  of  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  Increased  from  252.5  per- 
cent and  71.6  percent,  respectively.  In 
1975  to  465.1  percent  and  82.3  percent, 
respectively.  In  1976,  and  474.7  percent 
and  82.6  percent,  respectively.  In  the 
first  9  months  of  1977. 
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Contributed  Importantly 

Customers  of  E.  F.  Johnson  Co.  who 
were  surveyed  have  decreased  pur- 
chases of  CB  radios  from  Johnson  and 
increased  purchases  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  CB  radios  pro- 
duced at  the  Clear  Lake,  Iowa;  Mason 
City,  Iowa;  and  Gamer,  Iowa  plants  of 
E.  P.  Johnson  Co.,  contributed  Impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  those  plants.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Clear  Lake,  Iowa; 
Mason  City.  Iowa:  and  Gamer.  Iowa  plants 
of  E.  F.  Johnson  Co.  who  became  totally  or 
partially  separat«(i  from  emplo-ment  on  or 
after  September  1,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  January  1978. 

Harry  Gritbert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-2663  Piled  1-30-78;  8:45  ami' 
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ITA-W-2794.  27951 

ERIE  MINING  CO. 

Cortification  Regarding  Eligibility  To  Apply  for 
Worfcor  Adiwstmoflt  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2794  and  2795:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  Section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
December  21,  1977  In  response  to  a 
worker  petition  received  on  December 
15,  1977  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
iron  ore  and  Iron,  ore  pellets  at  the 
Hoyt  Lakes,  Mlnit  property  of  Erie 
Mining  Co.  and  shaping  iron  ore  pel- 
lets through  the  Taconite  Harbor, 
Minn,  shipping  facilities  of  Erie 
Mining  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  PR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 
The  information  upon  which  the  de- 
*■  termination  was  made  was  obtained 
principally  from  Erie  Mining  Co.,  Its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
trade  Commission,  Industry  analysts 
and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
glstance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

United  States  imports  of  iron  ore. 
pellets  and  sinter  decreased  from 
46,743  thousand  long  tons  in  1975  to 
44.390  thousand  long  tons  in  1976. 
During  the  first  three  quarters  of  1977 
imports  decreased  from  the  same 
period  in  1976.  from  32.950  thousand 
long  tons  to  26.470  thousand  long  tons. 

The  imports  to  domestic  shipments 
ratio  for  iron  ore,  pellets  and  sinter  de- 
creased from  59.3  percent  In  1975  to 

55.6  percent  in  1976.  During  the  first 
three  quarters  of  1977.  the  ratio  in- 
creased to  55.3  percent  compared  to 

54.7  percent  for  the  same  period  in 
1976. 

Contributed  Importantly 

PV>rty-five  percent  of  the  iron  ore 
pellets  produced  by  the  Erie  Mining 
Co.  are  shipped  to  a  major  customer  of 
the  firm.  Imports  of  iron  ore  pellets  by 
this  customer  Increased  in  1976  com- 
pared to  1975.  and  increased  during 
the  second  and  third  quarters  of  J  977 
compared  to  the  preceding  quarters. 

Aggregate  imports  of  iron  ore  pellets 
in  1976  and  the  first  nine  months  of 
1977  caused  excessive  accumulation  of 
Inventory  throughout  the  steel  indus- 
try. The  Increased  inventory  levels  re- 
sulted from  decreased  demand  for  end 
use  steel  products  in  combination  with 
the  receipt  of  iron  ore  pellets  from  for- 
eign source  due  to  long  term  contract 
commitments. 

Erie  Mining  Co.'s  declines  in  produc- 
tion and  sales  of  iron  ore  pellets  in 
1976  and  in  1977  were  a  micro  reflec- 
tion of  the  problems  industrywide.  De- 
creased demand  for  end-use  steel  prod- 
ucts, excessive  inventory  and  increased 
imports  of  iron  ore  pellets  by  a  major 
customer  reduced  the  need  for  iron 
ore  pellets  produced  by  Erie  Nflning 
CO.  These  factors  were  also  reflected  in 
a  survey  of  other  users  of  iron  ore  pel- 
lets who  placed  high  emphasis  on  ex- 
cessive inventory  levels  caused  by  the 
influx  of  imported  iron  ore  pellets. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  iron 
ore  pellets  produced  at  Erie  Mining 
Co.,  Hoyt  Lakes.  Minn,  and  shipped 
through  its  Taconite  Harbor  shipping 
facilities  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 


NOTICES 

AD  workers  at  Erie  Mining  Co..  Hoyt 
Lakes.  Minn,  and  Its  Taconite  Harbor.  Minn, 
shipping  facllltiea  who  became  totaUy  or 
partially  aeparated  from  employment  on  or 
after  December  10.  1977  are  eligible  to  apply 
for  adjustment  assistance  imder  Title  U. 
Chapter  2  of  the  Trade  Act  of  1974. 

this 


Signed    at    Washington.    D.C. 
18th  day  of  January  1978. 

HaRRT  GRtJBERT, 

Director,  Office  of   " 
Foreign  Economic  Research. 
tFR  Doc.  78-2664  FUed  1-30-78;  8:45  am] 
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[TA-W-2419] 


ESrCRANZA  PtOKRTY  OP  DUVAL  COIP. 

Certification  R*acirding  EiiflibiiitY  To  Apply  for 
Worfcar  Adiuttmint  Attistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2419:  Investigation  regarding 
certification  of  eligibUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5.  1977,  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refined  copper  at  the  Esperanza, 
Tucson.  Ariz..  Property  of  Duval  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Duval 
Corp.,  its  customers,  the  U.S.  pepart- 
ment  of  Commerce,  the  UJS.  tntema- 
tional  Trade  Commission,  the  Depart- 
ment of  the  Interior,  the  American 
Metals  Market,  Metal  Bulletin,  Metal 
Week,  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
soluteljr; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mMtic  production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 


or  production.  The  terra  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  neceasarly  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

SiOHincANT  Total  oh  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Esperanza  Property  in- 
creased in  1976  compared  to  1975  and 
declined  in  the  first  nine  months  of 
1977  compared  to  the  same  period  In 

1976.  This  decline  Is  attributable  to 
the  decline  in  employment  which  took 
place  in  the  third  quarter  of  1977  com- 
pared to  the  same  quarter  in  1976. 
Separations  occurred  from  August  8, 

1977.  through  September  18,  1977. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Property  production  of  both  copper 
concentrate  and  molybdenum 
("moly")  concentrate  declined  In  the 
third  quarter  of  1977  compared  to  the 
same  quarter  in  1976.  While  separate 
production  figures  were  provided  for 
copper  concentrate  and  molybdenum 
concentrate,  the  Esperanza  Property 
never  separated  the  two  components, 
but  shipped  a  copper-moly  concentrate 
to  other  Duval  facilities.  Production  of 
copper  concentrate  is  integrated  into 
Duval  Corp.'s  sales  of  refined  copper. 
Production  of  molybdenum  concen- 
trate is  integrated  into  the  production 
and  sales  of  molybdenum  trioxlde.  sul- 
fide, and  ferromolybdenum  by  Duval. 

Increased  Imports 

DjS.  Imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively, 
in  1973  and  1974.  U.S.  imports  declined 
to  147  thousand  short  tons  in  1975 
before  increasing  to  384  thousand 
short  tons  in  1976.  U.S.  imports  de- 
clined from  313  thousand  short  tons  in 
the  first  three  quarters  of  1976  to  275 
thousand  short  tons  in  the  first  three 
quarters  of  1977.  UJ3.  imports  in- 
creased from  101  thousand  short  tons 
in  the  third  quarter  of  1976  to  111 
thousand  short  tons  in  the  third  quar- 
ter of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  Imports  to  domestic 
production  declined  to  8.6  percent  in 
1975  before  Increasing  to  21.0  percent 
in  1976.  The  ratloiof  Imports  to  domes- 
tic production  deillned  from  23.9  per- 
cent in  the  first  six  months  of  1976  to 
14.8  percent  in  the  first  six  months  of 
1977. 

UJS.  Imports'  of  copper  ore,  concen- 
trate,   precipitates,    and    matte    in- 
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creased  each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

-if/The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  Increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
Increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
Imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Duval 
Corp.  and  other  domestic  producers  of 
refined  copper  lost  substantial  sales  in 
1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported  re- 
fined copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  FK)und.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age. 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Duval's  decision  to  lay  off  workers 
and  reduce  its  mining  operations  was 
based  mainly  on  an  attempt  to  mini- 
.mize  losses  which  the  company  could 
not  avoid  were  it  to  run  at  normal  pro- 
duction levels  at  the  current  market 
prices  for  copper. 


Comments  made  by  customers  pur- 
chasing refined  copper  from  Duval 
substantiate  the  fact  that  increased 
imports  have  contributed  to  record  in- 
ventory levels  which  have  driven  the 
price  of  domestic  copper  below  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper-molybdenum  concentrate  pro- 
duced at  the  Esperanza  Property  of 
Duval  Corp.  contributed  importantly 
to  the  decline  in  production  and  to  the 
total  or  partial  separation  of  the  work- 
ers at  that  property. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Esperanza.  Tucson, 
Arte..  Property  of  Duval  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  June  30,  1977,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
25th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
CFR  Doc.  78-2665  Piled  1-30-78:  8:45  am] 


[4510-28] 


[TA-W-2799] 


NIBBING  TACONITE  CO. 

Negative  Delarmincrtion  Regarding  Eligibility 
To  Apply  for  Worker  Adfustment  Actistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2799:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  21,  1977,  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
iron  ore  and  iron  ore  pellets  at  the 
Hibbing,  Minn.,  property  of  Hibbing 
Taconite  Co. 

The  notice  of  Investigation  was  pub- 
lished in  the  Fedf31al  Register  on  Jan- 
uary 10,  1978  (43  PR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hibbing 
Taconite  Co.  and  the  United  Steel 
Workers  of  America. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Hibbing  Taconite  Co.,  located  in  Hib- 
bing, Minn.,  operates  an  open  pit  ta- 
conite mine,  as  well  as  crushing,  con-  / 
centrating.    and    pelletizing    facilities. 
The  final  product  is  iron  ore  pellets. 

The  Department's  investigation  re- 
vealed that  the  workers  at  Hibbing  Ta- 
conite were  on  strike  from  August  1. 
1977,  through  November  21.  1977.  but 
were  all  recalled  immediately  upon 
settlement  of  the  strike.  There  havfe^ 
been  no  involuntary  separations,  total 
or  partial,  from  November  20,  1976. 
one  year  prior  to  the  signature  date  of 
the  petition,  to  the  present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  a  significant  number  or 
proportion  of  workers  at  the  Hibbing. 
Minn.,  property  of  Hibbing  Taconite 
Co.  have  not  become  totally  or  partial- 
ly separated  as  required,  for  certifica- 
tion under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C,  this 
25th  day  of  January  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-2666  PUed  1-30-7S:  1:45  am] 


[4510-28] 


[TA-W-I9981 


HIGHLANDER  SPORTWEAR.  MC 

Certiftcotien  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Atsictonoe 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1998:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
•  The  investigation  was  initiated  on 
April  21,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  amalgamated  Cloth- 
ing and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  women's  leather, 
suede,  and  shearling  coats  at  High- 
lander Sportswear,  Inc.,  Newark.  N,J. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedepju.  Register  on 
May  6,  1977  (42  FR  23216).  No  public 


FEDERAL  REGISTER,  VOL.  43,  NO.  21— TUESDAY,  JANUARY  31,  1978 


4140 


NOTICES 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Highland- 
er Sport  wear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
D.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Incrkased  Imports 

U.S.  imports  of  leather  coasts  and 
jackets  increased  each  year  during  the 
1972-76  period.  Imports  increased  63 
percent  from  154.3  million  dollars  in 
1975  to  236.6  million  dollars  in  1976. 
The  value  of  imports  amounted  to  67.1 
percent  of  the  value  of  total  domestic 
production  in  1975  and  81.6  percent  in 
1976. 

Leather  wearing  apparel  is  imported 
duty  free  into  the  United  States  under 
GSP  regulations. 

Contributed  Importantly 

The  United  States  is  the  world's 
largest  market  for  leather  garments. 
Of  this  market,  the  greatest  percent- 
age of  the  increased  domestic  demand 
is  accounted  for  by  young  customers 
seeking  fashionable  lower-  and 
medium-priced  leather  goods  of 
medium  to  high  quality  which  have 
largely  been  supplied  by  foreign  man- 
ufacturers. Highlander  Sportwear  pro- 
duces medium  and  high  quality  costs. 

Customers  surveyed  who  decreased 
purchases  from  Highlander  in  1976 
and  1977  increased  purchases  from 
foreign  sources  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  leather, 
suede,  and  shearling  coasts  produced 
at  Highlander  Sportswear,  Inc.. 
Newark,  N.J.,  contriubted  importantly 
to  the  decline  in  sale  and  to  the  total 
or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974.  I 
make  the  following  certification: 

All  workers  at  Highlander  Sportswear. 
Inc.,  Newark,  N.J.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1.  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C,    this 
25th  day  of  January  1978. 

Harry  Orubert, 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  E>oc.  78-M07  FUed  1-30-78;  8:45  am] 


[4510-28] 


ITA-W-2103) 


INTERNATIONAL  SIIVEI  CO.,  FACTORY  E 

C«ftiftcatieii  R*9«wdln9  EHfibiHty  To  Apply  for 
Woftior  AdIiMlmont  AMistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2103:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  26,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers 
of  America  on  behalf  of  workers  and 
former  workers  producing  stainless 
and  silver  holloware  at  Factory  E  of 
the  International  Silver  Co.,  Meriden, 
Conn.  During  the  course  of  the  inves- 
tigation it  was  determined  that  Fac- 
tory E  produces  silver-plated,  sterling- 
silver  and  pewter  holloware. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  19.  1977  (42  FR  30938).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interna- 
tional Silver  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  ^the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  silver-plated,  sterling- 
silver  and  pewter  holloware  increased 
in  1976  compared  to  1975  and  in  the 
first  6  months  of  1977  compared  to  the 
same  period  of  1976.  The  ratio  of  im- 
ports to  domestic  production  increased 
in  1976  compared  to  1975  and  ranged 
from  8.0  percent  to  13.6  percent  in 
1976. 

Contributed  Importantly 

Company  imports  of  silver/plated 
holloware,  in  value.  Increased  in  1976 
compared  to  1976  and  in  the  first  6 
months  of  1977  compared  to  the  same 
period  of  1976. 

Customers  of  silver-plated,  sterling- 
silver,  and  pewter  holloware  who  were 


surveyed  indicated  that  they  had  de- 
creased purchases  of  holloware  from 
International  Silver  and  increased  pur- 
chases of  Imported  holloware. 

The  combined  effect  of  increased 
prices  for  tin  and  silver  on  the  intema- 
tilonal  market,  increased  company  im- 
ports and  customers  of  International 
Silver  increasing  purchases  of  import- 
ed holloware  resulted  in  layoffs  at 
Factory  E  of  the  Meriden  plant  begin- 
ning in  January  1977. 

International  Silver  instituted  cost 
saving  measures  as  indicated  by  the 
labor  turnover  data  which  shows  that 
separations  were  significantly  greater 
than  accessions  in  the  first  5  months 
of  1977  compared  to  the  same  period 
of  1976.  The  average  number  of  hours 
worked  by  the  remaining  workers  de- 
creased in  the  first  5  months  of  1977 
compared  to  the  same  period  of  1976. 
The  evidence  further  indicates  there  is 
a  threat  of  continuing  layoffs  in  the 
future. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  silver-plated,  ster- 
ling-silver, and  pewter  holloware  pro- 
duced at  the  International  Silver  Com- 
pany contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of  the 
workers  at  Factory  E  of  the  Meriden 
Plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  factory  E  of  the  Interna- 
tional Silver  Co.,  Meriden.  Conn.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1.  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  January  1978. 

Jambs  F.  Taylor, 
IH  rector.  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-26S8  FOed  1-30-78:  8:45  am] 


[4510-28] 


[TA-W-3>211 


UAOCR  OYHN«  AND  FttOSHMO  CO.,  INC 

Noflotivo  OotonalMoHon  Rogonitfig  EllgibMtty 
To  Apply  fof  WeriMf  Ad|w»tm«Rt  A**i«tanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2323:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  12.  1977.  in  response  to  a 
worker  petition  received  on  September 
2,  1977,  which  was  filed  on  behalf  of 
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workers  and  former  workers  plain 
dyeing  fabric  at  the  Leader  Dyeing 
and  Finishing  Co.,  Inc.,  Paterson,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  thge  Federal  Register  on 
October  4,  1977  (42  FR  54031).  No 
public  hearing  was  requested  and  none 
was  held.  • 

The  information  upon  which  the  cie- 
termi  nation  was  made  was  obtained 
principally  from  officials  of  Leader 
Dyeing  and  Finishing  Co.,  Inc.,  fabric 
converters  who  are  customers  of 
Leader  Dyeing  and  Finishing  Co.,  Inc., 
customers  of  the  fabric  converters,  the 
National  Cotton  Council  of  America, 
the  U.S.  E>epartment  of  commerce,  the 
U.S.  International  Trade  commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  aignificant  number  or  proper 
tion  of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated:  *" 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 

Leader  Dyeing  and  Finishing  Co., 
Inc.,  l(x;ated  in  Paterson,  N.J.,  dyes 
grelge  cloth  for  converters  on  a  con- 
tract basis. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  importation  of  articles  like  or 
directly  competitive  with  the  finished 
fabric  produced  at  Leader  Dyeing  and 
Finishing  Co.,  Inc.,  did  not  contribute 
importantly  to  the  decrease  in  produc- 
tion and  production-related  employ- 
ment at  that  firm. 

The  department's  investigation  of 
several  commission  weavers,  printers 
and  dyers  examined  the  allegations 
that  increased  imports  of  apparel  ad- 
versely affected  production  and  em- 
ployment in  these  industries.  Convert- 
ers, who  sell  finished  fabric  to  apparel 
manufacturers,  agree  that  imports  of 
apparel  have  been  a  factor  in  reduced 
business  with  the  commission  weavers, 
printers  and  dyers. 

In  discussing  the  term  "like  or  di- 
rectly   competitive"    as    used    in    the 


Trade  Act  of  1974.  the  House  Ways 
and  Means  Committee,  noted  that 
under  the  Trade  Expansion  Act  of 
1962^the  courts  concluded  that  im- 
pofwd  finished  articles  are  not  like  or 
'tlifectly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America  v.  Bedell,  et  al., 
506  F.  2d  174,  (1974).  (S.  Rept.  93-1298, 
93rd  Cong.,  2d  Sess.,  1974,  p.  122.)  In 
that  case,  the  com-t  held  that  import- 
ed finished  women's  shoes  were  not 
like  or  directly  competitive  with  shoe 
counters. 

Similarly,  imported  wearing  apparel 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  finished  or  un- 
finished fabric.  Imports  of  fabric  must 
be  considered  in  determining  import 
injury  to  workers  producing  printed  or 
finished  fabric. 

Inasmuch  as  all  types  of  unfinished 
fabric  are  generally  interchangeable 
and  substitutable  in  their  end  uses,  all 
types  of  unfinished  fabric  must  be 
considered  like  or  directly  competitive 
with  the  fabric  dyed  at  Leader  Dyeing 
and  Finishing  Co. 

Aggregate  imports  of  finished  fabric 
decreased  37.9  percent  In  the  first  half 
of  1977  compared  to  the  first  half  of 
1976.  Imports  of  finished  fabric  de- 
clined in  each  quarter  of  1976  when 
compared  to  the  respective  previous 
quarters.  The  ratios  of  imports  to  do- 
mestic production  and  consumption 
have  not  risen  above  2.0  percent,  re- 
spectively from  1973  to  1977. 

Leader  dyes  greige  cloth  for  convert- 
ers. Converters,  representing  approxi- 
mately 44.0  percent  of  Leader's  annual 
1976  sales,  were  surveyed  by  the  De- 
partment. Respondants  to  the  survey 
either  did  not  purchase  imported  fin- 
ished fabrics  or  if  they  purchased  im- 
ports, did  not  increase  their  purchases 
of  imported  fabrics  with  the  exception 
of  one  converter  who  did  increase  his 
purchases  of  imported  finished  fab- 
rics. That  converter's  import  pur- 
chases represented  less  than  one  per- 
cent of  Leader's  total  sales  in  19*76. 

Additionally,  manufacturers  who 
were  customers  of  the  converters  were 
surveyed.  The  manufacturers  did  not 
piut;hase  imported  finished  fabric 
with  the  exception  of  one  manufactur- 
er for  whom  imported  finished  fabric 
accounted  for  less  than  one  percent  of 
his  total  purchases. 

Converters  and  manufacturers  cited 
the  increased  importation  of  finished 
apparel  as  a  major  factor  behind  the 
d^line  in  tl^r  business  with  Leader 
Dyeing  and  Finishing  Co.  As  stated 
above,  imports  of  finished  apparel  are 
not  like  or  directly  competitive  with 
finished  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  the  finished  fabric 


produced  at  Leader  Dyeing  and  finish- 
ing Co..  Inc.,  Paterson,  NJ.,  did  not 
contribute  importantly  to  the  decline 
in  sales  or  production  of  the  firm  or 
the  total  or  partial  separation  of  work- 
ers at  the  firm  as  required  for  certifi- 
cation by  section  222  of  the  Trftde  Act 
of  1974. 

Signed    at    Washington.    D.C.    this 
18th  day  of  January  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-2669  Filed  1-30-78;  8:4$  am] 


[4510-28] 


[TA-W-2216) 


MARA  MANUFACTURING  CO. 

Nogotiv*  Dotorminotion  Regarding  Eligibifity 
To  Apply  for  Werfcor  Adiustmoirt  AMittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2216:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19,  1977,  in  response  to  a  worker 
petition  received  on  July  18,  1977, 
which  was  filed  by  three  workers  on 
behalf  of  workers  and  former  workers 
producing  blouses  and  pantsuits  at 
Mara  Manufacturing  Co.,  Nanticoke, 
Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  2,  1977  (42  FR  39158).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mara 
Manufacturing  Cq,,^c.,  its  customers, 
the  National  Cottop^Council  of  Amer- 
ica, the  ^.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commi.ssion,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  to 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actually  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed imtx>rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
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or  production.  The  term  "contributed  Im- 
portantly'  means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  the 
other  criteria  have  been  met.  the  De- 
partment's investigation  revealed  that 
criterion  (4)  has  not  been  met. 

Contributed  Importantly 

Manufacturers  with  whom  Mara 
Manufacturing  Co.,  contracted  the 
majority  of  its  orders  indicated  their 
sales  had  either  remained  the  same  or 
increased  in  1975  and  1976.  These 
manufacturers  increased  their  con- 
tract work  with  other  domestic  con- 
tractors and  did  not  Import. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  blouses  and  pantsults 
produced  at  the  Mara  Manufacturing 
Company  have  not  contributed  Impor- 
tantly to  the  decline  in  sales  or  pro- 
duction of  the  firm  or  to  the  total  or 
partial  separation  of  workers  at  that 
firm  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-2670  Filed  1-30-78:  8:45  am) 


[4510-28] 


(TA-W-2480] 


MINERAL  rARK  PROPERTY  OF  DUVAL  CORP. 

D*t*nninationt  Regarding  Eligibility  To  Apply 
for  Woritar  AdiuUfiMnt  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-\^2480:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  19.  1977,  in  response  to  a 
worker  petition  received  on  Octot)er 
13,  1977,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refined  copper  at  the  Mineral  Park, 
Kingman.  Arizona  Property  of  Duval 

Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 4,  1977  <42  PR  57775).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Duval 
Corp.,  Its  customers,  the  U.S.  Depart- 


ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Depart- 
ment of  the  Interior,  the  America 
MeUls  Market.  Metal  Bulletin,  Metal 
Week,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(I)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  of  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

<a)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  beins  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met 
with  respect  to  workers  producing 
copper  concentrate,  and  that  the  third 
criterion  has  not  been  met  with  re- 
spect to  workers  producing  molybde- 
num concentrate. 

SicNincAMT  Total  or  Partial 
Separations 

Average  emplosrment  of  production 
workers  declined  in  1976  compared  to 
1975;  increased  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  Employment  declined 
in  the  third  quarter  of  1977  compared 
to  the  same  period  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Proi>erty  production  of  copper  con- 
centrate and  of  molybdenum  concen- 
trate declined  in  the  third  quarter  of 
1977  compared  to  the  same  quarter  in 
1976.  Production  of  copper  concen- 
trate is  integrated  into  Duval  Corpora- 
tions's  sales  of  refined  copper.  Produc- 
tion of  molybdenum  concentrate  is  in- 
tegrated into  the  production  and  sale 
of  molybdenum  trioxide,  sulfide  and 
ferromolybdenum. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  192  thousand  short  tons 
in  1972  to  203  thousand  short  tons  and 
314  thousand  short  tons,  respectively, 
in  1973  and  1974.  U.S.  imports  declined 
to  147  thousand  short  tons  in  1975 
before  increasing  to  384  thousand 
short  tons  in  1976.  U.S.  imports  de- 
clined from  313  thousand  short  tons  in 


the  first  three  quarters  of  1976  to  275 
thousand  short  tons  in  the  first  three 
quarters  of  1977.  U.S.  imports  in- 
creased from  101  thousand  short  tons 
in  the  third  quarter  of  1976  to  111 
thousand  short  tons  in  the  third  quar- 
ter of  1977. 

The  ratio  of  Imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  In  1972  to  9.0  percent  and 
15.2  percent,  respectively,  in  1973  and 
1974.  The  ratio  of  imports  to  domestic 
production  declined  to  8.6  percent  in 

1975  before  Increasing  to  21.0  percent 
in  1976.  The  ratio  of  Imports  to  domes- 
tic production  declined  from  23.9  per- 
cent In  the  first  six  months  of  1976  to 
14.8  percent  In  the  first  $ix^onths  of 
1977. 

U.S.  imports  of  jedpper  ore.  concen- 
trate, precipitates 'and  matte  increased 
each  year  from  44  thousand  tons  in 
1973  to  89  thousakid  tons  in  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  2.6  percent  in  1973 
to  5.5  percent  in  1976.  Imports  of  mo- 
lybdenimi  declined  from  1.623  million 
pounds  In  the  first  nine  months  of 

1976  to  1.426  million  pounds  in  the 
same  period  of  1977. 

TJie  ratio  of  imports  to  domestic 
production  increased  from  0.34  per- 
cent in  1972  to  0.40  percent  in  1973. 
declined  to  0.14  percent  in  1974,  in- 
creased to  2.42  percent  in  1975  and  de- 
clined to  1.86  percent  In  1976. 

Industry  sources  lndlcat«d  that  im- 
ports of  molybdenum  in  stages  other 
than  concentrate,  are  negligible. 

COIfTRIBUTKD  IMPORTANTLY 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  Imports  of  refined  copper 
had  Increased  by  161  percent  In  1976 
compared  to  1975,  domestic  demand 
Increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
Imported  copper  on  consignment  at 
domestic  refineries  in  Deceml)er  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Duval 
Corporation  and  other  domestic  pro- 
ducers of  refined  copper  lost  sales  in 

1977  because  of  the  excessive  inven- 
tories of  domestic  and  Imported  re- 
fined copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of  5 
to  8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  Increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  In  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound   below   the  COMEX   price.   At 


the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Duval's  decision  to  lay  off  workers 
and  reduce  Its  mining  operations  was 
based  mainly  on  an  attempt  to  mini- 
mize losses  which  the  company  could 
not  avoid  were  It  to  run  at  normal  pro- 
duction levels  at  the  current  market 
prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Duval  substanti- 
ate the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
which  many  domestic  firms  can  profit- 
ably produce  copper. 

With  respect  to  molybdenum 
("moly")  production.  Duval  and  other 
producers  have  experienced  increaslhg 
domestic  prices  for  moly  in  the  Janu- 
ary to  September  1977  period.  In  order 
to  take  advantage  of  the  high  prices 
for  moly,  Duval  Is  planning  to  bypass 
ore  with  low  moly  content  In  order  to 
mine  ores  with  higher  levels  of  moly 
per  ton  extracted.  The  current  sellers 
market  for  molybdenum  has  allowed 
Duval  to  maintain  a  higher  level  of 
production  and  employment  at  its 
three  facilities  than  would  have  been 
possible  were  moly  an  insignificant 
percentage  of  Duval's  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  concentrate  produced  at  the 
Mineral  Park  Property  of  Duval  Corp., 
contributed  Importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
property.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  engaered  in  employment  relat- 
ed to  the  mining  of  copper  and  the  produc- 


tion of  copper  concentrate  at  the  Mineral 
Park,  Kinirman,  Arizona  Property  of  Duval 
Corp.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  June  30, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

It  is  further  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  molybdenum  concentrate,  pro- 
duced at  the  Mineral  Park,  Kingman, 
Arizona  Property  of  Duval  Corp.,  did 
not  increase  as  required  for  certifica- 
tion In  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research 
[PR  Doc.  78-2671  Piled  1-30-78;  8:45  am] 


[4510-28] 


[TA-W-210«1 


MISS  MAYFAIR  ORIGINALS 

CcrHfkaHon  Regarding  Eligibiity  T«  Apply  for 
Wericar  AdjuttmciH  A>»i>tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2105:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
May  26,  1977  In  response  to  a  worker 
petition  received  on  May  25,  1977 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladles' 
coats  and  jackets  at  the  New  York, 
N.Y.  plant  of  the  Miss  Mayfair  Origi- 
nals, Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  17,  1977  (42  FR  30938).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Miss  May- 
fair  Originals,  Inc.,  Its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
fUes. 

In  order  to  make  an  sif firmatlve  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

United  States  Imports  of  women's, 
misses'  and  children's  coats  and  jack- 
ets increased  in  1975  to  1,517  thousand 
dozen.  Increased  in  1976  to  2,252  thou- 
sand dozen,  and  Increased  to  590  thou- 


sand dozen  during  the  first  three 
months  of  1977  compared  to  506  thou- 
sand dozen  for  the  samg^  period  in 
1976. 

The  imports  to  domestic  production 
ratio  for  women's,  misses'  and  chil- 
dren's coats  and  jackets  Increased  In 

1975  to  35.4  percent,  and  increased  in 

1976  to  52.2  percent. 

Contribxtted  Importantly 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Miss  May- 
fair,  Inc.  One  of  the  customers  that  re- 
sponded to  the  survey  indicated  that 
they  Increased  purchases  of  imported 
ladies'  coats  and  jackets  and  decreased 
purchases  from  Miss  Mayfair  in  1976. 
Some  of  the  respondents  were  buying 
groups  that  represented  many  of  Miss 
Mayfair's  customers.  The  buying 
groups  indicated  that  contracts  with 
Miss  Mayfair  declined  as  a  result  of  In- 
creased purchases  of  lower-priced  im- 
ports. 

Miss  Mayfair  began  to  Import  ladies' 
leather  coats  and  jackets  for  the  first 
time  In  1976  and  Increased  sul>stantial- 
ly  their  reliance  on  imports  in  1977  as 
a  source  of  the  coats  and  jackets  they 
marketed. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  coats  and  jackets  produced  at 
the  New  York,  N.Y.  plant  of  Miss 
Mayfair  Originals,  Inc.  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  New  York,  N.T.  plant 
of  Miss  Mayfair  Originals,  Inc.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  May  23,  1976  are  eligible  to 
apply  for  adjustment  assist^ince  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  January,  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-2672  FUed  1-30-78;  8:45  am] 
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MODEL  SPORTSWEAR.  MC 

C*rttfkation  Regarding  Eligibility  To  Apply  for 
Werk»r  Ad|ustm*nt  Astistcmc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2285:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
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The  investigation  was  initiated  on 
August  25,  1977  in  response  to  a 
worker  petition  received  on  August  19, 
1977.  which  was  filed  by  three  worliers 
on  behalf  of  worlcers  formerly  produc- 
ing men's  and  boys'  outerwear  Jackets 
at  Model  Sjportswear,  Inc.,  Paterson, 
N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8,  1977  (42  FR  44615).  No 
public  hearing  was  requested  and  none 
was  held.  The  information  upon  which 
the  determination  was  made  was  ob- 
tained principally  from  officials  of 
Model  Sportswear,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 
America,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

U.S.  imports  of  men's  and  boys  non 
tailored  outer  jackets  decreased  from 
17,904  thousand  units  in  1974  to  15,551 
units  in  1975  and  then  increased  to 
15.736  units  in  1976. 

The  ratio  of  imports  to  domestic 
production  for  men's  and  boys'  nontai- 
lored  outer  jackets  increased  from  28.1 
percent  in  1974  to  34.6  percent  in  1975 
and  then  declined  to  25.3  percent  in 
1976. 

Contributed  Importantly 

The  evidence  developed  in  the  De- 
partment's investigation  revealed  that 
customers  of  Model  Sportswear  re- 
duced purchases  of  men's  and  boys' 
outerwear  jackets  from  the  subject 
firm  and  increased  purchases  of  im- 
ported jackets  from  1975  to  1976. 

The  downward  pressure  of  import 
competition  on  domestic  prices  *  of 
men's  and  boys  jackets  reduced  Model 
Sportswear's  ability  to  profitably  pro- 
duce and  sell  their  garments.  Conse- 
quently, the  firm  ceased  production  in 
November  1976  and  went  out  of  busi- 
ness In  February  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  and  boys' 
outerwear  jackets  produced  at  Model 
Sportswear,  Inc.,  Paterson,  N.J.  con- 
tributed Importantly  to  the  decrease 
in  sales  and  production  and  to  the 
total  or  partial  separations  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 


All  workers  at  Model  Sportswear.  Pater- 
son, N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 30.  1976  and  before  March  1.  1977  are 
certified  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  3  of  the 
Trade  Act  of  1974.  All  workers  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  I,  1977  are  denied 
ellKibillty. 

Signed  at  Washington,  D.C.  this 
23rd  day  of  January  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Adminiatration,  and  Planning. 

[FR  Doc.  78-3673  FUed  1-30-78:  8:45  am] 
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[TA-W-32I9) 


HATIONAL  ELECTIK  MANUfACTUIING  CO.. 
MC.n  AL 

N*«atfv«  DaterwinotlMi  RcfiPtlins  Erigibility 
To  Appty  for  WoHier  AdiutlmanI  A«»i»tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2219:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  20.  1977  in  response  to  a  worker 
petition  received  on  July  14.  1977 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  pole 
line  hardware  for  electrical  utilities  at 
National  Electrical  Manufacturing. 
Inc..  Pelham.  Ala. 

During  the  course  of  the  investiga- 
tion it  was  found  that  the  company's 
correct  name  is  National  Electrical 
Manufacturing  Co..  Inc.  and  that  the 
company  is  located  in  Pelham,  Ala. 
The  investigation  was  expanded  to  in- 
clude Bethea  Highline  Hardware  Corp. 
and  Bethea  Casting  Corp..  both  of 
which  are  located  in  Pelham,  Ala.  and 
are  involved  in  the  integrated  produc- 
tion process  of  pole  line  hardware  for 
electrical  utilities. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  2,  1977  (42  FR  39156).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  National 
Electrical  Manufacturing.  Co..  Inc.. 
Bethea  Highline  Hardware  Corp.  and 
Bethea  Casting  Corp..  their  customers, 
the  U.S.  Department  of  Conunerce. 
the  U.S.  International  Trade  Conunis- 
sion.  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


requirements   of   Section    222   of    the 
Trade  Act  of  1974  must  be  met: 

(1)  that  a  significant  number  of  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actualy  or  relative  to  do- 
mestic production:  and 

(4)  that  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met  for  pole  line 
hardware  produced  at  the  National 
Electrical  Manufacturing  Co.  Inc.  and 
the  Bethea  Highline  Hardware  Corp. 
and  criterion  (2)  ha«  not  been  met  for 
iron  castings  produced  at  the  Bethea 
Casting  Corp. 

The  Department's  investigation  re- 
vealed that  National  Electrical  Manu- 
facturing Co.  Inc.,  produced  standard 
voltage  pole  line  hardware  and  that 
Bethea  Highline  Hardware  Corp.  (for- 
merly Bethea  High  Voltage  Products 
Division)  produced  high  voltage  pole 
line  hardware.  A  stirvey  of  customers 
of  National  Electrical  Manufacturing 
Co.  Inc.  and  Bethea  Highline  Hard- 
ware Corp.  revealed  that  none  of  the 
customers  surveyed  purchased  import- 
ed pole  line  hardware. 

The  Department's  investigation  also 
revealed  that  Bethea  Casting  Corp. 
produces  iron  castings.  Sales  of  iron 
casting  by  Bethea  Casting  Corp.  in- 
creases 7  percent  from  1975  to  1976 
and  then  increased  72  percent  in  the 
first  six  months  of  1977  when  com- 
pared to  the  same  period  in  1976.  Pro- 
duction of  iron  castings  by  Bethea 
Casting  Corp.  increased  9  percent 
from  1975  to  1976  and  then  increased 
85  percent  in  the  first  six  months  of 
1977  when  compared  to  the  same 
period  in  1976. 

Conclvsioh 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  pole  line  hardware 
produced  by  National  Electric  Manu- 
facturing Co.  Inc.  and  Bethea  Highline 
Hardware  Corp.  (formerly  Bethea 
High  Voltage  Products  Division)  both 
of  Pelham.  Ala.  did  not  contribute  im- 
portantly to  the  decline  in  sales  or 
production  or  to  the  total  or  partial 
separation  of  workers  of  those  firms. 

It  is  further  concluded  that  sales 
and   production   of   iron   castings   at 


Bethea  Casting  Corp..  Pelham.  Ala. 
have  not  declined  as  required  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
25th  day  of  January  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc  78-2674  FUed  1-30-78;  8:45  ami 


Signed    atf  Washington.    D.C,    this 
20th  day  of  jjanuary  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-2675  FUed  1-30-78;  8:45  am] 
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tTA-W-20971 


NEWPORT  FINISHING  CO. 

N«9«rtiv«  Determination  Regarding  Application 
for  Rocontidorotion 

On  January  6.  1978.  the  petitioner 
for  workers  and  former  workers  of 
Newport  Finishing  Co..  of  Fall  River, 
Mass.,  requested  administrative  recon- 
sideration of  the  Department  of 
Labor's  negative  determination  regard- 
ing eligibility  to  apply  for  worker  ad- 
justment assistance.  This  determina- 
tion was  published  In  the  Federal 
Register  on  December  30,  1977  (42  FR 
65320). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

1.  If  It  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

2.  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take In  the  determination  of  facts  pre- 
viously considered;  or 

3.  If.  In  the  opinion  of  the  certifying 
officer,  a  misinterpretation  of  facts  or 
of  the  law  Justifies  reconsideration  of 
the  decision.  The  only  issue  of  sub- 
stance raised  by  the  petitioner  In  this 
case  is  whether  or  not  Imports  of  ap- 
parel or  garments  are  "like  or  directly 
competitive  with"  the  finished  fabric 
produced  by  the  workers  at  Newport 
Finishing  Co. 

It  Is  the  Department  of  Labor's  posi- 
tion that  imports  of  apparel  or  gar- 
ments are  not  "like  or  directly  com- 
petitive with"  the  articles  produced  by 
the  workers'  firm,  within  the  meaning 
of  section  222(3)  of  the  Trade  Act  of 
1974.  The  Department's  determination 
in  this  case  is  consistent  with  the  legis- 
lative history  of  the  Trade  Act  of  1974. 
decisions  of  various  U.S.  courts,  and 
administrative  precedents  of  both  the 
Department  of  Labor  and  the  United 
States  International  Trade  Commis- 
sion. 

Conclusion 

After  review  of  the  application  and 
the  Investigative  file  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore  denied. 
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OHIO  FERRO-ALLOYS  CORP. 

CoHification  Regarding  Eligibility  To  Apply  fof 
Worker  Adjustment  A«*lttance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2274:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
August  17,  1977.  in  response  to  a 
worker  petition  received  on  August  16, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ferroslllcon  metal  and  silicon  metal  at 
the  Brilliant,  Ohio  plant  of  Ohio 
Ferro-Alloys  Corp.,  Canton.  Ohio. 
During  the  course  of  the  investigation 
it  was  revealed  that  only  ferroslllcon 
metal  has  been  produced  at  the  Bril- 
liant plant  since  June  1976. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  26.  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ohio 
Ferro-Alloys  Corp.,  Its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  ferroslllcon  increased 
from  70.577  short  tons  in  1975  to 
98.775  short  tons  In  1976.  Imports  In- 
creased from  41.661  short  tons  In  the 
first  6  months  of  1976  to  50,631  short 
tons  In  the  same  period  of  1977. 

The  ratio  of  Imports  to  domestic 
production  Increased  from  11.9  per- 
cent in  1975  to  15.3  percent  in  1976 
and  Increased  from  12.9  percent  In  the 
first  6  months  of  1976  to  15.5  percent 
In  the  same  period  of  1977. 

CONTRIBtTTED  IMPORTANTLY 

Customers  of  ferroslllcon  metal  pro- 
duced at  the  Brilliant  plant  who  were 


surveyed  Indicated  that  they  had  de- 
creased purchases  of  ferroslllcon  metal 
from  the  Ohio  Ferro-Alloys  Corp.  and 
increased  purchases  of  imported  ferro- 
sllicon  metal. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ferrosilicon  pro- 
duced at  the  Brilliant,  Ohio  plant  of 
the  Ohio  Perro  Alloys  Corp.  contribut- 
ed Importantly  to  the  decline  In  sales 
or  production  and  to  the  total  or  par- 
tial separations  of  the  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

AU  workers  at  the  Brilliant,  Ohio  plant  of 
the  Ohio  Perro-Alloys  Corp.  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  August  12,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
18th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  ResearcK 
[FR  Doc.  78-2676  FUed  1-30-78;  8:45  ami 
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OHIO  FERRO-AUOYS  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiwstment  Assistance 

In  Accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2273:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
August  17.  1977.  in  response  to  a 
worker  petition  received  on  August  16. 
1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
silicon  metal  at  the  Powhatan  Point. 
Ohio,  plant  of  Ohio  Perro-Alloys 
Corp.,  Canton.  Ohio. 

The  Notice  if  Investigation  was  pub- 
lished In  the  Federal  Register  on 
August  26.  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ohio 
Perro-AUoys  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Conmiisslon. 
Industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  silicon  metal  increased 
from  6.802  short  tons  in  1975  to  9,526 
short  tons  in  1976.  Imports  increased 
from  6.092  short  tons  in  the  first  6 
months  of  1976  to  12.290  short  tons  In 
the  same  period  of  1977. 

The  ratio  of  imports  to  domestic 
production  increased  from  6.6  percent 
in  1975  to  6.7  percent  in  1976  and  in- 
creased from  8.5  percent  in  the  first  6 
months  of  1976  to  17.8  percent  in  the 
same  period  of  1977. 

Contributed  Importamtly 

Customers  of  silicon  metal  produced 
at  the  Powhatan  Point  plant  who  were 
surveyed  indicated  that  they  had  de- 
creased purchases  of  silicon  metal 
from  the  Ohio  Perro-Alloys  Corp.  and 
increased  purchases  of  imported  sili- 
con metal. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  silicon  metal  pro- 
duced at  the  Powhatan  Point  plant 
the  Ohio  Perro-Alloys  Corp.  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separations  of  the  workers  at  that 
plant.  In  Accordance  with  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  at  the  Powhatan  Point  plant 
of  the  Ohio  Perro-Alloys  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  8,  1976.  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  January  1978. 

Harry  Orubert, 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-2677  Piled  1-30-78;  8:45  am] 
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[TA-W-2133] 

OWENS-ILUNOIS,  INC 

NcQotiv*  D«t«rmination  Regarding  Eligibnity 
To  Apply  fer  Wericcr  Adiutfmcnt  AMisfonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2133:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  10,  1977  in  response  to  a  worker 
peltltion  received  on  June  8,  1977, 
which  was  filed  on  behalf  of  workers 
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and  former  workers  producing  glass 
envelopes  for  picture  tubes  at  the  Co- 
lumbus. Ohio,  plant  of  Owens-niinoLs, 
Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  17.  1977  (42  FR  30936).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Owens-Il- 
linois, Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  to 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  worliers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

<3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 

The  Department's  investigation  re- 
vealed that  the  petitioning  group  of 
workers  were  engaged  in  employment 
related  to  the  production  of  glass  en- 
velopes for  picture  tubes  at  the  Co- 
lumbus, Ohio,  plant  of  Owens-Illinois, 
Inc.  The  Columbus  plant  produces 
these  products  for  several  television 
manufacturers.  A  complete  television 
was  not  produced  at  Owens-Illinois. 
Inc. 

Imports  of  glass  envelopes  for  pic- 
ture tubes  are  negligible  and  did  not 
contribute  importantly  to  any  disloca- 
tions at  the  firm.  The  ratio  of  imports 
to  domestic  production  was  less  than  1 
pei:cent  from  1972  through  the  first  9 
months  of  1977.  The  results  of  a  sur- 
very  of  customers  of  Owens-IllinoLs 
support  the  industry  data.  In  1976.  all 
of  Owens-Illinois  customers  increased 
purchases  from  the  subject  firm  com- 
pared to  the  previous  year.  In  the  first 
6  months  of  1977  only  one  customer 
decreased  purchases  of  glass  envelopes- 
for  black  and  white  televisions  from 
the  subject  firm  and  increased  import 
purchases,  when  compared  to  the  first 
6  months  of  1976.  However,  the  in- 


crease in  import  purchases  by  this  cus- 
tomer accounted  for  only  2.4  percent 
of  the  total  decline  in  sales  by  Owens- 
niinois  in  the  first  half  of  1977  com- 
pared to  the  first  half  of  1976.  The 
customer  survey  ftirther  revealed  that 
glass  envelopes  purchasesd  from  for- 
eign sources  were  priced  significantly 
higher  than  those  purchased  from 
Owens-Illinois.  Additionally.  Owens-D- 
linols  is  the  sole  source  supplier  for 
larger  sizes  of  glass  envelopes  for  black 
and  white  televisions.  Customers  also 
indicated  that  manufacturers  of  TV 
components  such  as  Owens-Illinois  are 
affected  by  Imports  of  finished  televi- 
sions. Imports  of  televisions  which  in- 
corporated glass  envelopes  for  picture 
tubes  are  not  "like  or  directly  competi- 
tive" with  glass  envelopes  for  picture 
tubes  within  the  meaning  of  section 
222(3)  of  the  Trade  of  1974. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  imports  of  glass  enve- 
lopes for  picture  tubes  like  or  directly 
competitive  with  glass  envelopes  for 
picture  tubes  produced  at  the  Colum- 
bus, Ohio  plant  of  Owens-niinois,  Inc., 
did  not  contribute  importantly  to  the 
decrease  in  sales  and  production  or  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant  as  required  in  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
23rd  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc  78-2078  PUed  1-30-78;  8:45  am] 
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[TA-W-3a03] 


QUASAK  BJCTtONICS  CO.,  W/WMOMMQ 
OCrAITMlENT 

C«rtifkation  Rcganling  Eligibility  To  Apply  fof 
Woricor  AdfwstMOitt  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2203:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  In  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
July  13,  1977,  in  response  to  a  worker 
petition  received  on  July  12,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  designs, 
specifications,  and  blueprints  for  color 
televisions  in  the  E^nglneering  Depart- 
ment of  Quasar  Electronics  Co.. 
Franklin  Park,  111. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  2,  1977  (41  FR  39157).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Quasar 
Electronics  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
Quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met  for  the  PYanklin  Park  Engineer- 
ing Department. 

Quasar  Electronics  Co.,  was  orga- 
nized as  a  Delaware  corporation  on 
January  14,  1974.  In  November  1975, 
Quasar  merged  with  its  parent,  Matsu- 
shita Electric  Corp.  of  America.  Coin- 
cidental with  the  merger  the  Quasar 
Corp.  changed  its  name  to  Matsushita 
Electric  Corp.  of  America,  with  the 
television  producing  assets  continuing 
to  operate  as  a  separate  division 
known  as  Quasar  Electronics  Co. 

The  Franklin  Park  plant  began  pro- 
ducing televisions  approximately  20 
years  ago.  The  Franklin  Park  plant  as- 
sembles components  (electrical  chas- 
sis, timers,  cathode  ray  tubes,  cabi- 
nets) into  finished  color  televisions. 
Sources  for  these  components  vary.  No 
components,  per  se,  are  or  were  previ- 
ously, manufactured  at  Franklin  Park. 

Franklin  Park  is  Quasar's  only  do- 
mestic production  facility  for  color 
televisions.  Administrative  offices  (in- 
cluding the  engineering  depsutment) 
are  located  at  Franklin  Park. 

Prior  to  Quasar's  merger  with  Mat- 
sushita in  1975,  aU  designs,  specifica- 
tions, suid  blueprints  for  Quasar  televi- 
sions were  produced  In  the  Franklin 
Park  engineering  department.  Follow- 
ing the  merger,  the  design  function 
was  gradually  phased  out  at  Franklin 
Park  and  transferred  to  the  parent 
company  in  Japan.  Presently,  all  tele- 
visions produced  by  Quasar  are  de- 
signed and  developed  In  Japan,  rather 
than  Franklin  Park.  Company  imports 


NOTICES 

of  color  television  receivers  increased 
from  1975  to  1976  and  increased  in  the 
first  6  months  of  1977  compared  to  the 
first  6  months  of  1976. 

Employment  in  the  Franklin  Park 
engineering  department  declined  29 
percent  from  1975  to  1976  and  de- 
clined 15  percent  in  the  first  6  montlis 
of  1977  compared  to  the  like  period  of 
1976.  The  greatest  employment  reduc- 
tion occurred  in  July  1977,  when  em- 
ployment in  the  Engineering  Depart- 
ment declined  40  percent  compared  to 
June  1977. 

The  production  of  designs  and  speci- 
fications for  color  television  was  an  in- 
tegrated stage  of  production  of  com- 
pleted televisions  at  Franklin  Park. 
Therefore,  imports  of  completed  tele- 
visions may  be  considered  like  or  di- 
rectly competitive  with  articles  pro- 
duced in  the  engineering  department 
at  Franklin  Park. 

Imports,  in  quantity,  of  color  televi- 
sions increased  absolutely  from  1972 
to   1973,  then  declined  from  1973  to 

1974  and  declined  from  1974  to  1975i 
Imports   increased   135   percent  from 

1975  to  1976  and  increased  25  percent 
in  the  first  6  montlis  of  1977  compared 
to  the  like  period  of  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  21.3  per- 
cent and  18  percent,  respectively,  in 

1975  to  46.3  percent  and  32.2  percent, 
respectively,  in  1976  and  increased 
from  39  percent  and  28.5  percent,  re- 
spectively, in  the  first  6  montlis  of 

1976  to  39.7  percent  and  28.7  percent, 
respectively,  in  the  first  6  months  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  color 
television  sets  for  which  designs  are 
produced  in  the  engineering  depart- 
ment of  Quasar  Electronics  Co.. 
Franklin  Park,  111.,  contributed  impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separations  of 
workers  in  that  department.un  accor- 
dance with  the  previsions  of  the  Act.  I 
make  the  following  certificatJDn: 
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relat- 
icar 


All  workers  engaged  In  employme' 
ed  to  the  production  of  designs,  spi 
tions,  and  blueprints  for  color  televlsio: 
the  engineering  department  of  Quasar 
tronlcs  Co.,.  Pranldin  Park.  111.,  who  b 
totally  or  partially  separated  fro: 
ment  on  or  after  July  6.  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at   Washington.    D.C.    this 
25th  day  of  January  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-2679  PUed  1-30-78:  8:45  am] 


Nogativo  Doformlnotion  Rogording  Eligibility 
To  Apply  for  Workor  Adjustmonl  At>i>tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2299:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  29.  1977.  in  response  to  a 
worker  petition  received  on  August  22. 
1977,  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workereengMed  in  warehous- 
ing ofmeii%-iSiiore3~~cietliing  at  the 
J^rsey^ty,  N.J..  warehouse  of  Robert 

;all  Clothes.  During  the  investigation 
it  was  revealed  that  the  warehouse 
handled  men's,  women's,  and  chil- 
dren's apparel. 

1*he  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
Merchants  and  Manufacturers,  Inc.. 
Robert  Hall  Clothes,  and  E>epartment 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement*  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  warehouse  in  Jersey  City,  NJ.. 
handled  men'L  women's,  and  chil- 
dren's apparevthat  was  predominantly 
purchased  ^hrom  domestic  sources 
other  than^Robert  Hall  Clothes  and 
from  imp/rted  sources.  Employees  of 
this  wan^house  were  engaged  in  the 
wareho^ing  and  distribution  of  men's, 
^om^'s.  and  children's  apparel.  Since 
arehouse  handled  apparel  which 
was  purchased  predominantly  from 
(ources  other  than  Robert  Hall 
Clothes,  it  has  been  determined  that  it 

not  an  "appropriate  subdivision"  of 
Rbbert  Hall  Clothes  within  the  mean- 
inr\,of  section  222  of  the  Trade  Act  of 
197^ 

The  warehouse  did  not  produce  any 
articles  and  that  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
in  the  term  "articles"  as  use^  in  sec- 
tion 222(3)  of  the  Act.  See  notice  of 
negative  determination  In  Pan  Ameri- 
can world  Airways.  Inc.  (TA-W-153; 
40  FR  54639). 
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I  Conclusion 

After  c&reful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  the  Jersey  City,  N.J.,  warehouse 
is  not  an  "appropriate  subdivision"  of 
Robert  Hall  Clothes  within  the  mean- 
ing of  section  222  of  the  Trade  Act  of 
1974.  Moreover,  the  services  provided 
by  the  Jersey  City  warehouse  are  not 
articles  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  January  1978. 

Jabces  p.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-2680  FUed  1-30-78:  8:45  ami 
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[TA-W-  2295.  2296.  and  22981 

ROBHT  HALL  aOTHES 

N*9otlv*  D««*nninat<on«  R*g«rdinfl  EHgibilHy 
To  Apply  for  Woriicr  Adiuttmonf  Aatistanc* 

In  the  matter  of  Robert  Hall 
Clothes.  34th  Street,  New  Yorit,  N.Y.; 
35th  Street,  Long  Island  City,  N.Y.; 
and  Robert  HaU  Clothes.  Middle  VU- 
lage.  N.Y. 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-  2295.  2296,  and  2298: 
Investigations  regarding  certification 
of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigations  were  initiated  on 
August  29.  1977.  In  response  to  worker 
petition  received  on  August  22,  1977. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  former  workers  engaged 
in  warehousing  of  men's  tailored 
clothing  at  Robert  Hall  Clothes,  New 
York  City,  Long  Island  City,  and 
Middle  Village,  N.Y.  During  the  Inves- 
tigation it  was  revealed  that  the  ware- 
houses handled  men's,  women's,  and 
children's  apparel. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 20,  1977  <42  PR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  United  Merchants  Sc 
Manufacturers,  Inc..  Robert  HaU 
Clothes,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

E^rldence  developed  during  the  De- 
partment's investigation  revealed  that 
the  New  York  City,  Long  Island  City, 
and  Middle  Village,  N.Y.,  warehouses 
handled    men's,    women's,    and    chil- 


dren's apparel  items  which  were  piir- 
chased  predominantly  from  domestic 
sources  other  than  Robert  HaU 
Clothes  and  from  imported  sources. 
Employees  of  these  warehouses  were 
engaged  in  the  warehousing  and  distri- 
bution of  men's,  women's,  and  chU- 
dren's  apparel.  Since  the  warehouses 
handled  apparel  which  was  purchased 
predominantly  from  sources  other 
than  Robert  HaU  Clothes  it  has  been 
determined  that  they  are  not  an  "ap- 
propriate subdivision"  of  Robert  HaU 
Clothes  within  the  meaning  of  section 
222  of  the  Trade  Act  of  1974. 

The  warehouses  did  not  produce  any 
articles  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
within  the  term  "articles."  as  used  in 
section  222(3)  of  the  Act.  See  notice  of 
negative  determination  in  Pan  Ameri- 
can World  Airways.  Inc.  (TA-W-153; 
40  FR  54639). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  New  York  City,  Middle  VUlage. 
and  Long  Island  City.  N.Y..  ware- 
houses are  not  an  "appropriate  subdi- 
vision" of  Robert  HaU  Clothes  within 
the  meaning  of  section  222  of  the 
Trade  Act  of  1974.  Moreover,  the  ser- 
vices provided  by  these  warehouses  are 
not  articles  within  the  meaning  of  sec- 
tion 222(3)  of  the  Trade  Act. 

Signed  at  Washington.  D.C..  this 
25th  day  of  January  1978. 

Jabces  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  78-2681  Piled  1-30-78;  8:45  am] 
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ROBf  RT  HALL  aOTHES 

M*9Bttv<  DatonMinoHen  R*oardinfl  EHglbiHty 
To  Apply  for  Workor  Aditntmonf  Asttotonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2294:  investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29,  1977,  in  response  to  a 
worker  petition  received  on  August  18. 
1977.  which  was  fUed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  retail  selling  of  men's  taUored 
clothing  at  Wilkes-Barre,  Pa.,  store  of 
Robert  HaU  Clothes.  During  the  inves- 
tigation it  was  revealed  that  the  store 
sold  men's,  women's,  and  chUdren's 
apparel. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember  20.    1977   (42   FR  47270).   No 


pubUc  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
Merchants  and  Manufacturing,  Inc., 
Robert  HaU  Clothes,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  retaU  store  in  Wilkes-Barre,  Pa., 
sold  men's,  women's,  and  children's 
apparel.  In  1975  and  1976  over  90  per- 
cent of  the  volume  of  apparel  sold  in 
an  average  retail  store,  which  includes 
the  Wilkes-Barre,  Pa.,  store,  was  pur- 
chased from  domestic  sources  other 
than  Robert  HaU  Clothes  and  from 
imported  sources.  Employees  of  the 
retaU  store  were  engaged  in  the  retaU 
selling  of  men's,  women's,  and  chU- 
dren's apparel  that  they  purchased 
predominantly  from  domestic  sources 
other  than  Robert  Hall,  and  from 
abroad.  Since  the  retail  store  handled 
apparel  which  was  purchased  predomi- 
nantly from  sources  other  than 
Robert  Hall  Clothes,  It  has  been  deter- 
mined that  it  is  not  an  "appropriate 
subdivision"  of  Robert  HaU  Clothes 
within  the  meaning  of  section  222  of 
the  Trade  Act  of  1974. 

The  retaU  store  did  not  produce  any 
articles  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  in  not  includ- 
ed within  the  term  "articles",  as  used 
in  section  222(3)  of  the  Act.  See  Notice 
of  Negative  Determination  in  Pan 
American  World  Airways,  Inc.  (TA-W- 
153:  FR  40  54639). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  the  Wilkes-Barre,  Pennsylvania 
retail  store  is  not  an  "appropriate  sub- 
division" of  Robert  HaU  Clothes 
within  the  meaning  of  section  222 
the  Trade  Act  of  1974.  Moreover,  the 
services  provided  by  the  Wilkes-Barre, 
Pa..  retaU  store  are  not  articles  within 
the  meaning  of  section  222(3)  of  the 
Trade  Act. 

Signed  at  Washington.  D.C.  this 
25th  day  of  January  1978. 

Jamss  F.  Taylor, 
Director.  Office  of  Management. 
Adminittration.  and  Planning. 

[FR  Doe.  7S-2683  FUed  1-80-78;  8:45  am] 
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[TA-W-27321 
SHENANOO,  INC 

Noflotivo  Dotorminotien  Rogording  Eligibility 
To  Apply  for  Worlcor  Adfwatmofrt  AMlttoiKO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resiUts  of 
TA-W-2732:  Investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ingot  molds  at  the  Buffalo,  New  York 
Division  of  Shenango,  Inc.,  Pittsburgh. 
Pa. 

The  notice  of  Investigratlon  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  69307).  No 
public  hearing  was  requested  and  none 
was  held.  / 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
princlpaUy  from  officials  of  Shenango, 
Inc.  industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibUlty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
foUowing  criterion  has  not  been  met. 

That  such  increased  imports  have  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production  of  the  firm  or  subdivision. 

The  Buffalo,  New  York  Division  of 
Shenango  Inc.,  produces  ingot  molds 
exclusively. 

There  is  no  separately  identifiable 
import  data  on  Ingot  molds  In  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  evidence  developed  in  the  De- 
partment's investigation  indicates  that 
there  is  no  import  influence  in  this 
market  sector. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  ingot  molds  produced 
at  the  Buffalo,  New  York  Division  of 
Shenango,  ^nc,  did  not  contribute  im- 
portantly to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  plant  as 
required  by  section  222  of  the  Trade 
Act  of  1974. 


NOTICES 

,  Signed    at    Washington,    D.C.    this 
25th  day  of  January  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc  78-2683  FUed  1-30-78;  8:45  am] 


[4510-28] 


[TA-W-2481] 


SIERRITA  PROPERTY  OF  DUVAL 
CORPORATION 

Dotomiination*  Regarding  Eligibility  To  Apply  | 
for  Worker  Adjuttmont  A*«i»tanco 

In  accordance  with  section  223  oi 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2481:  investigation  regardini 
certification  of  eligibility  to  apply  fo^ 
worker  adjustment  assistance  as  pre 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on! 
October  19.  1977.  in  response  to  a 
worker  petition  received  on  October 
13.  1977,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refined  copper  at  the  Sierrita.  Tucson, 
Ariz.,  property  of  Duval  Corp.  The 
notice  of  investigation  was  published 
in  the  Federal  Register  on  November 
4,  1977  (42  FR  57775).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Duval 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Depart- 
ment of  the  Interior,  The  American 
Metals  Market,  Metal  Bulletin,  Metal 
Week,  Industry  analysts  and  Depart- 
ment fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proi5or- 
tlon  of  the  worlters  in  such  worlcers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separatioivB,  or 
threat  thereof,  and  to  the  decrease  in  s41es 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
aU  of  the  above  criteria  have  been  met 
with    respect    to    workers    producing 
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copper  concentrate,  and  that  the  third 
criterion  has  not  been  met  with  re- 
spect to  workers  producing  molybde- 
num concentrate,  molybdenum  triox- 
ide,  sulfide  and  ferromolybdenum. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Sierrita  property  in- 
creased in  1976  compared  to  1975  and 
then  declined  in  the  first  nine  months 
of  1977  compared  to  the  same  period 
in  1976.  This  decline  is  attributable  to 
the  decline  in  employment  in  the  third 
quarter  of  1977  compared  to  the  same 
quarter  In  1976.  Separations  occurred 
from  August  8,  1977  through  Septem- 
ber 18,  1977. 

Sales  or  Production,  or  Both,  Have 

Decreased  Absolutely 

Production  of  copper  concentrate  at 
the  Sierrita  property  increased  in  1976 
compared  to  1975  and  then  declined  in 
the  first  nine  months  of  1977  com- 
pared to  the  same  period  in  1976.  Pro- 
duction declined  in  the  second  and 
third  quarters  of  1977  compared  to  the 
^^same  quarters  In  1976. 

Production  of  molybdenum  in- 
eased  in  1976  compared  to  1975  and 
plined  in  the  first  nine  months  of 
1977  compared  to  the  same  period  in 
19T6. 

I  toductlon  of  copper  concentrate  at 
Sie  rrita  Is  integrated  into  Duval's  final 
saljs  of  refined  copper.  Production  of 
molybdeniun  Is  integrated  into  the 
prcduction  and  sale  of  molybdenum 
tridxide.  molybdenum  siUfide,  ancTf er- 
ror lolybdenum  by  Duval. 


I] 
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Increased  Imports 


.S.  imports  of  refined  copper  in- 
cre  ised  from  192  thousand  short  tons 
in  ]  972  to  203  thousand  short  tons  and 

thousand  short  tons,  respectively. 


in  1973  and  1974.  U.S.  imports  declined 
to  147  thousand  short  tons  in  1975 
bef)re  increasing  to  384  thousand 
sho-t  tons  in  1976.  U.S.  imports  de- 
clined from  313  thousand  short  tons  in 
the  first  three  quarters  of  1976  to  275 
thoi  isand  short  6)ns  in  the  first  three 
quarters  of  1977.  U.S.  imports  in- 
creased from  101  thousand  short  tons 
in  tie  third  quarter  of  1976  to  111 
thoi  sand  short  tons  in  the  third  quar- 
ter cf  1977. 

Th  e  ratio  of  imported  refined  copper 
to  d(  >mestlc  production  increased  from 
8.6  lercent  in  1972  to  9.0  percent  and 
15.2  percent,  respectively.  In  1973  and 

1974  The  ratio  of  imports  to  domestic 
prod  action  declined  to  8.6  percent  in 

1975  laefore  Increasing  to  21.0  percent 
in  Ifl  76.  The  ratio  of  imports  to  domes- 
tic production  declined  from  23.9  per- 
cent in  the  first  six  months  of  1976  to 
14.8  percent  in  the  first  six  months  of 
1977 

U.B.  imports  of  copper  ore.  concen- 
trate, precipitates  and  matte  increased 
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each  year  from  44  thousand  tons  in 
1973  to  89  thousand  tons  in  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  2.8  percent  In  1973 
to  5.5  percent  in  1976. 

Imports  of  molybdenimi  concentrate 
increased  from  385,000  pounds  in  1972 
to  458,000  pounds  in  1973,  declined  to 
155,000  pounds  in  1974,  increased  to 
2.567  million  poxmds  in  1975  and  then 
declined  to  2.093  million  pounds  in 
1976.  Imports  of  molybdenum  declined 
from  1.623  million  poimds  in  the  first 
nine  months  of  1976  to  1.426  million 
pounds  In  the  same  period  of  1977. 

The  ratio  of  imports  to  domestic 
production  increased  from  0.34  per- 
cent in  1972  to  0.40  percent  In  1973, 
declined  to  0.14  percent  in  1974.  in- 
creased to  2.42  percent  in  1975  and  de- 
clined to  1.86  percent  in  1976. 

Industry  sources  indicated  that  Im- 
ports of  molybdenuim  in  stages  other 
than  concentrate,  are  negligible. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department's  Investigation  revealed 
that  while  imports  of  refined  topper 
had  increased  by  161  percent  in  1976 
compared  to  1975.  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Duval 
and  other  domestic  producers  of  re- 
fined copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes- 
tic and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metals  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of  5 
to  8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
poimd  below  the  COMEX  price.  At 
the  same  time,  the  abimdant  supply  of 
copper  stocks  in  the  forseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
gruarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977.  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  Increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  Imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
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copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
poiind.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age. 3  to  45  cents  on  each  pound  of 
copper  they  choose  to  sell. 

Duval's  decision  to  layoff  workers 
and  reduce  Its  mining  operations  was 
based  mainly  on  an  attempt  to  mini- 
mize losses  which  the  company  could 
not  avoid  were  it  to  run  at  normal  pro- 
duction levels  at  the  current  market 
prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Duval  substanti- 
ate the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
which  many  domestic  firms  can  profit- 
ably produce  copper. 

with  respect  to  production  of  molyb- 
denum ("moly")  Duval  and  other  pro- 
ducers have  experienced  increasing  do- 
mestic prices  for  moly  in  the  January 
to  September  1977  period.  In  order  to 
take  advantage  of  the  high  prices  for 
moly.  Duval  is  planning  to  bypass  ore 
with  low  moly  content  In  order  to 
mine  ores  with  higher  levels  of  moly 
per  ton  extracted.  The  current  sellers 
market  for  molybdenimi  has  allowed 
Duval  to  maintain  a  higher  level  of 
production  and  emplojrment  at  its 
three  faculties  than  would  have  been 
possible  were  moly  an  Insignificant 
percentage  of  Duval's  sales. 

Co)fCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with 
copper  concentrate  produced  at  the 
Slerrlta  property  of  Duval  Corp..  con- 
tributed importantly  to  the  decline  In 
production  and  to  the  total  or  partial 
separation  of  the  workers  at  that 
property.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  employees  engaged  in  employment  re- 
lated to  the  mining  of  copper  and  the  pro- 
duction of  copper  concentrate  at  the  Sler- 
rlta, Tucson,  Ariz.,  property  of  Duval  Corp- 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  31,  1977 
are  eligible  to  apply  for  adjustment  assis- 
tance under  tlUe  H,  Chapter  3  of  the  Trade 
Act  of  1974. 

It  is  further  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  molybdenum  concentrate,  molyb- 
denum trioxide.  sulfide  and  ferromo- 
lybdenum  produced  at  the  Sierrita 
Tucson.  Ariz.,  Property  of  Duval 
Corp..  did  not  Increase  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 


Signed   at   Washington,    D.C.    this 
25th  day  of  January  1978. 

Harrt  Grttbert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-2684  FUed  1-30-78;  8:45  am] 
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UNION  CITY  SHOf  SUPPUiS,  INC 

N*gaHv*  Datomiinatien  Ivgordinfl  Eligibility 
T*  Apply  for  Werfcw  Adiu«tm«fit  Assittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2606:  Investigation  regarding 
certification  of  eUglblllty  to  apply  for 
worker  adjustment  assistance  as  pre* 
scribed  in  section  222  of  the  Act. 

"The  investigation  was  initiated  on 
November  14,  1977  in  response  to  a 
worker  petition  received  on  November 
4.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
Inscles  at  Union  City  Shoe  Supplies. 
Inc..  Union.  Mo. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 16.  1977  (42  PR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Union 
City  Shoe  Supplies.  Inc..  publications 
of  the  U.S.  Department  of  Commerce 
and  the  U  J5.  International  Trade  Com- 
mission, the  American  Footwear  In- 
dustries Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  p&rtlaUy  separated,  or  are 
threatened  to  become  totaUy  or  partially 
■eparated; 

(2)  That  sales  or  production,  or  both,  of 
■uch  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whAher  any  of 
the  other  criteria  have  been  met.  crite- 
rion (4)  has  not  been  met. 

Union  City  Shoe  Supplies.  Inc.  was 
acquired  June  15.  1975  as  a  subsidiary 
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NOTICES 

Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
Quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  above  criteria  have  been  met,  cri- 
terion (4)  has  not  been  met. 

Western  Electric  Co.  Is  one  of  four 
major  components  that  comprise  the 
Bell  System.  The  Clark.  N.J.  plant  of 
Western  Electric  is  speciflcaUy  de- 
signed to  produce  repeaters  and  equal- 
izers for  submarine  cable  systems. 
Submarine  cables  are  underwater 
cables  that  carry  telephone  transmis- 
sions. 

Industry  analysts  indicate  that  im- 
ports of  submarhie  cable  repeaters  and 
equalizers  are  negligible. 

None  of  the  components  of  the  re- 
peaters or  equalizers  produced  at  the 
Clark  facility  are  purchased  from  for- 
ciim  soiii*c6s 
^N*a«tiv*  D«i«niilBoflon  R*garding  Eligibility  Industry  analysts  Indicate  there  is 

To  Apply  for  Werk*r  Adiu*tm«nt  AtiittonM        ^q  Import  influence  on  repeaters  and 
In  accordance  with  section  223  of     wiualizers  like  those  produced  at  the 
the  Trade  Act  of  1974  the  Department^Clar^  Plant  because  every  submarine 
of  Labor  herein  presents  the  results  of     cable  system  that  originates  or  termi- 


by  Philip  Clasmian  &  Sons,  Inc.  Work- 
ers at  Union  City  Shoe  produce  a  fin- 
ished shoe  Insole.  Production  Is  sold  to 
individual  shoe  manufacturers. 

Evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  there 
are  no  separately  identifiable  imports 
of  Insoles.  The  product  is  not  listed  as 
a  separate  item  of  any  U.S.  Tariff 
Schedule  grouping.  In  addition,  indus- 
try spokesmen  indicated  that  imports 
of  footwear  components  have  been 
negligible  in  the  1970's. 

Imports  of  shoes  which  incorporate 
insoles  of  the  same  origin  are  not  like 
or  directly  competitive  with  Insoles 
produced-  by  workers  at  Union  City 
Shoe  Supplies.  Inc.  within  the  mean- 
ing of  section  222(3)  of  the  Trade  Act 
of  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  those  pro- 
duced by  workers  at  Union  City  Shoe 
Supplies.  Inc..  Union.  Mo.,  have  not 
contributed  importantly  to  the  decline 
in  sales  or  production  of  the  firm  or  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm  as  required  in  section 
222  of  the  Trade  Act  of  1974.  The  peti- 
tion is  therefore  denied. 

Signed  at  Washington,  D.C,  this 
25th  day  of  January  1978. 

Harrt  Qrubert. 
Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-2685  FUed  1-30-78;  8:45  ami 


[4510-28] 


tTA-W-22871 


WESTERN  ELECTRIC  CO. 


TA-W-2287:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
August  25.  1977  In  response  to  a 
worker  petition  received  on  August  18. 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
repeaters  and  equalizers  for  submarine 
cables  at  the  Clark,  N.J.  plant  of  West- 
em  Electric  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbgist^^  Sep- 
tember 8.  1977  (42  FR  44615).  No 
public  hearing  was  requested  and  none 
was  held.  ( 

The  information  upon  which  the  de- 
termination was  made  was  obt^ed 
principally  from  officials  of  Western 
Electric  Co..  its  custon^ers.  the  'U.S. 


nates  in  the  United  States  Is  manufac- 
tured by  Western  Electric  Co.  A  sub- 
marine cable  from  one  point'  to  an- 
other is  engineered  as  a  complete 
system.  Each  repeater  or  equalizer  is 
designed  to  fit  Its  sequential  order 
when  the  system  Is  designed.  This  se- 
quential ordering  means  that  one  re- 
peater will  not  substitute  for  any 
other  repeater.  The  same  holds  true 
for  equalizers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  repeaters  and 
equalizers  for  submarine  cables  pro- 
duced at  the  Western  EDectrlc  Co.. 
Clark.  N.J.  did  not  contribute  impor- 
tantly to  declines  in  sales  and  to  sepa- 
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rations  of  workers  at  that  plant,  as  re- 
qu  red  for  certification  under  section 
22!  I  of  the  Trade  Act  of  1974. 

£  igned   at   Washington,   D.C.   this 
25(h  day  of  January  1978. 

J.^MES  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning, 
ttn  Doc.  78-2686  Filed  1-30-78;  8:45  ami 


[4f10-28] 

Offic*  of  th«  Secretary 
tTA-W-2427] 

AMETEK  INC,  SCHUTTE  «  KOERTING  DIVISION 

N  igotiv*  D*tannlnation  Regarding  Eligibility 
To  Apply  for  Adiu*tin*nt  Attistanc* 

In  SM;cordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2427:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
sc  ibed  In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6.  1977.  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  fUed  by  Local  281 
ol  the  International  Union  of  EHectri- 
cjJ  Workers  on  behalf  of  the  workers 
and  former  workers  producing  heat 
exchangers  at  the  West  Hartford. 
C  onn..  plant  of  Whitlock  Manufactur- 
ing Co..  Schutte  and  Koerting  Division 
0|f  AMETEK,  Inc. 

I  The  notice  of  investigation  was  pub- 
shed  in  the  Federal  Register  on  Oc- 
3ber  25,  1977  (42  FR  56375).  No  public 
kearing  was  requested  and  none  was 
kid. 
The  information  upon  which  the  de- 
ermlnation  was  made  was  obtained 
principally  from  officials  of  AMETEK. 
ic.  its  ciistomers,  the  U.S.  D%part- 
lent  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission.  Industry  an- 
lysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
ermlnatlon  and  Issue  a  certification  of 
iglbility  to  apply  for  adjustment  as- 
stance,  each  of  the  group  eligibility 
luirements  of  Section  222  of  the 
ie  Act  of  1974  must  be  met.  With- 
ihit  regard  to  whether  any  other  crite- 
la  have  been  met  the  following  crite- 
lon  has  not  been  met: 

I  That  Increased  Imports  have  "contributed 
dportantly"  to  the  separations,  or  threat 
t|iereof,  and  to  the  decrease  In  sales  or  pro- 
ictlon  of  the  firm  or  subdivision. 

[The  Department  conducted  a  survey 
oj  customers  representing  the  major- 
ity  of   sales   of   the   West   Hartford. 

inn.,  plant  of  the  Whitlock  Manufac- 
tiJirlng  Co.  All  of  the  customers  con- 

:ted  responded  that  they  do  not  pur- 
chase any  imported  heat  exchangers. 

[mports  of  heat  exchangers  have 
ccnsistently  accounted  for  less  than 
0.75  percent  of  domestic  consumption 
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and   production   over   the  past   five 
years. 

Heat  exchangers  for  nuclear  power 
stations  must  meet  strict  American  So- 
ciety of  Mechanical  Engineers  (ASME) 
standards.  Before  ASME  approves  a 
part,  it  generally  sends  inspectors  to 
the  manufacturer's  plant.  Therefore, 
meeting  these  standards  might  prove 
to  be  difficult  for  foreign  manufactur- 
ers. A  telephone  survey  of  several  do- 
mestic companies  manufacturing  heat 
exchangers  for  use  in  nuclear  power- 
plants  revealed  that  none  of  those 
contacted  was  aware  of  foreign  compe- 
tition of  heat  exchangers  for  nuclear 
powerplants. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  heat 
exchangers  produced  at  the  West 
Hartford.  Conn.,  plant  of  Whitlock 
Manufacturing  Co.  did  not  contribute 
importantly  to  the  total  or  partial  sep- 
aration of  the  woricers  at  that  plant  as 
required  for  certification  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
25th  day  of  January  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc.  7»-2649  PUed  1-30-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUARANCE  OF  REPORTS 
U«t  of  RoqtMtta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  23. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  the  name  of  the 
reviewer  or  reviewing  division  within 
OMB,  and  an  indication  of  who  will  be 
the  respondents  to  the  proposed  col- 
lection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement   and    Budget,    Washington, 


NOTICES 

D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

KzxcunvE  omcE — othzk 

New  Jobs  Tax  Credit.  S-404.  single  time, 
random  sample  of  firms  eligible  for  credit, 
C.  Louis  Klncannon.  Strasser,  A.,  i9Sf- 
3211. 

BNTXROmCCNTAL  PROTCCTIOH  AGKHCT 

Stack  Oaa  Reheat  Assessment  Survey, 
single  time,  fossil  fuel  electrical  generat- 
ing utUlties.  EUett,  C.  A.  39&-6132. 

U.8.  ntTKRIIATIONAL  TRADE  COMMISSIOR 

Questionnaire  for  Importers  of  Cotton 
Gloves,  single  time.  Importers  of  cotton 
gloves.  C.  LouJs  Klncannon.  395-3211. 

OEPARTMXNT  OF  COMMXRCB 

Bureau  of  Census.  Listing  Page,  single  time, 
households  In  six  barrios  In  Puerto  Rico. 
Marsha  Traynham.  395-3773. 

DEPARTMENT  OP  DEPENSE 

Departmental  and  Other,  Contract  Pricing 
Proposal,  on  occasion,  business  firms  con- 
tracting with  DOD.  Marsha  Traynham. 
395-3773. 

Revisions 

veterans  administration 

Income— Net  Worth  and  Employment  State- 
ment. VAP21-527.  on  occasion,  veteran, 
Lowry.  R.  L..  395-3772. 

cs.  international  trade  commission 

Household  Earthen  Table  and  Kitchen  Arti- 
cles (Importers),  on  occasion.  Importers, 
C.  Louis  Klncannon,  395-3211. 

Household  Earthen  Table  and  Kitchen  Arti- 
cles, annually,  domestic  manufacturers.  C. 
Louis  Klncannon.  395-3311. 

U.S.  CIVIL  SERVICE  COMMISSION 

Supplemental  Qualifications  SUtement  for 
Librarians,  CBC1143,  on  occasion,  appli- 
cants for  Federal  employment.  Marsha 
Traynham,  395-3773. 

department  op  AORICnLTTTRE 

Statistical  Reporting  Service,  1978  Crop 
Acreage    Set-Aside    Participation    Survey, 

•  single  time,  sample  of  farms.  Ellett,  C.  A., 
Office  of  Federal  SUtlstlcal  Policy  and 
Standard.  395-4132. 

Food  and  Nutrition  Service.  State  Adminis- 
tration Expense  Funds,  on  occasion, 
school  food  authorities  and  State  agen- 
cies. Human  Resources  Division.  Budget 
Review  Divlsloa  395-3532. 

department  op  transportation 

National  Highway  Traffic  Safety  Adminis- 
tration, monthly  report  of  motor  vehicle 
traffic  fatalities.  HS2S1.  monthly.  State 
traffic  records  agencies.  Strasser.  A.  395- 
6132. 

Extensions 

department  op  agriculture 

Statistical  Reporting  Service.  List  Sampling 

Frame  Survey,  annually,  farmers,  Ellett. 

C.  A.  Office  of  Federal  SUtteUcal  PoUcy 

and  Standards,  395-4132. 
Agricultural  Stabilization  and  Conservation 

Service.  Prevented  Planting  Claim-Farms. 


ASCS-574-1  on  occasion,  fanners,  Ellett, 
C.  A.  395-8132. 

DEPARTMENT  OP  DITENSB 

Department  of  the  Navy.  Instructor  Evalua- 
tlon  Summary,  semi-annually.  Govern- 
ment agencies.  Marsha  Traynham.  395- 
3773. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

tFR  Doc  78-2734  FUed  1-30-78;  8:48  ami 


[3110-01] 

CUARANa  OF  REPORTS 
Lht  of  Ra^uMta 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  24. 
1978  (44  UJ3.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  the  name  of  the 
reviewer  or  reviewing  division  within 
OMB.  and  an  indication  of  who  will  be 
the  respondents  to  the  proposed  col- 
lection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release.  . 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

Revisions 

veterans  administration 

Application  for  Veterans  Group  Life  Insur- 
ance (follow  up)  (veterans  separated  on  or 
after  Aug.  1,  1974),  29-8714-3.  on  occasion, 
veterans.  Lowry.  R.  L..  395-3772. 

Extensions 

department  op  health.  education.  and 

V^ELPARE 

Social  and  RehabUiUtlon  Service.  Annual 
Statistical  Report  on  Cost  Standards  and 
Mt^'Tiiima  and  Other  Limitations  on 
Money  Payments,  SRS  NCSS  1.  annually. 
State  welfare  agencies.  Human  Resources 
Division.  395-3532. 

Social  Security  Administration.  Establish- 
ment Reporting  Plan.  List  of  Establish- 
ments. SSA5019,  on  occasion.  multUoca- 
tlon  firm.  Lowry.  R.  L.,  395-3772. 

Social  and  RehabUiUtlon  Service.  Annual 
Statistical  Report  on  Hearings.  SRS  NCSS 
105,  annually,  report  prepared  by  State 
welfare  agencies.  Lowry.  R.  L..  395-3772. 

Health  Care  Financing  Administration 
(Medicaid).  SUtlstlcal  Report  on  Medical 
Care:  Recipients.  PaymenU,  Services.  SRS 
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NCS  2082,  annually,  SUte  medicaid  agen- 
cies, Lowry,  R.  L..  395-3772. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 
(FR  Doc.  78-2735  Piled  1-30-78;  8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 
VISIT  TO  POSTAL  FAQLITIES 

January  26,  1978. 

Notice  is  hereby  given  that  Chair- 
man Clyde  S.  DuPont  of  the  Postal 
Rate  Commission  visited  a  United 
Parcel  Service  facility  on  the  date  in- 
dicated for  the  purpose  of  acquiring 
general  background  knowledge  of  op- 
erations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
was  discussed. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 


PlaceafvitU 
Honolulu.  Hawaii 


Date  of  visit 
Jan.  21. 1978. 


David  P.  Harris. 
Secretary. 
[PR  Etoc.  78-2634  Filed  1-30-78;  8:45  am] 


[7715-011 

VISIT  TO  POSTAL  FAQLITIES 

January  26,  1978. 

Notice  is  hereby  given  that  Commis- 
sioner Simeon  M.  Bright  of  the  Postal 
Rate  Conunission  visited  a  Postal  Ser- 
vice facility  on  the  date  indicated  for 
the  purpose  of  acquiring  general  back- 
ground knowledge  of  postal  oper- 
ations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
was  discussed. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 


FlaeeofvitU 
Wuhington,  D.C 


Date  of  vitit 
Jan.  24,  1978. 


David  F.  Harris, 
Secretary. 
[PR  Doc.  78-2633  Filed  1-30-78;  8:45  am] 


NOTICES 

[4710-01] 

DEPARTMENT  OF  STATE 

Public  Notice 

SECRETARY  OF  STATE'S  ADVISORY  COMMIT- 
TEE  ON  PRIVATE  INTERNATIONAL  LAW 

Meeting 

A  meeting  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law  wUl  be  held  at  10:30 
a.m.  on  Wednesday,  February  22, 1978, 
in  room  5519  of  the  Department  of 
State.  Members  of  the  general  public 
may  attend  and  participate  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman. 

The  principal  purpose  of  the  meet- 
ing will  be  to  consider  positions  which 
may  be  taken  by  the  United  States 
delegation  to  the  United  Nations  Dip- 
lomatic Conference  on  the  Carriage  of 
Goods  by  Sea  to  b^  held  in  Hamburg, 
Germany,  March  6-31,  1978. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be 
admitted  up  to  the  limits  of  the  capac- 
ity of  the  meeting  room.  Entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  February  22,  1978.  members  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  their  name,  affili- 
ation and  address  to  Ms.  Dorothy 
Pagan,  Office  of  the  Legal  Adviser, 
Department  of  State:  the  telephone 
number  is  area  code  202-632-8134.  All 
non-govemment  attendees  at  the 
meeting  should  use  the  C  Street  en- 
trance. 

Dated:  January  23. 1978. 

Richard  D.  Kearney 
Chairman. 
tFR  Doc.  78-2596  Piled  1-30-78;  8:45  am] 

[7040-01] 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN  FOR  MANAGEMENT 
AND  DEVELOPMENT  OF  THE  WATER  RE- 
SOURCES  OF  THE  SUSQUEHANNA  RIVER 
BASIN 

Anneunc*m«nt  of  Public  Haoring  en  Proposed 
Amendments 

The  Susquehanna  River  Basin  Com- 
mission will  hold  a  public  hearing  to 
receive  comments  from  citizens,  gov- 
ernment agencies,  and  others  about 
proposed  amendments  to  its  Compre- 
hensive Plan  for  Management  and  De- 
velopment of  the  Water  Resources  of 
the  Susquehanna  River  Basin.  The 
hearing  has  been  scheduled  for  March 
9,  1978,  at  the  Penn  Harris  Motor  Inn. 
Camp  Hill.  Pa.,  begiiming  at  1  p.m. 

The  Susquehanna  River  Basin  Com- 
pact (Pub.  L.  91-575,  84  Stat.  15909  et 
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seq.J  requires  the  Commission  to  main- 
tain a  comprehensive  plan  for  the  im- 
medate  and  long-range  use,  manage- 
ment, and  development  of  the  water 
and  related  resources  of  the  basin.  Ini- 
tially adopted  in  December  1973,  the 
plan  provides  a  basinwide  strategy  to 
guide  the  management,  use.  and  con- 
servation of  the  basin's  resources.  The 
plan  is  also  used  to  evaluate  proposed 
water  resource  developments  that  the 
Commission  must,  by  law.  approve. 

The  proposed  amendments  to  the 
comprehensive  plan  expressly  recog- 
nize the  public's  many  rights  in  the 
waters  of  the  basin  without  undue  dis- 
ruption or  degradation  by  other  uses. 
Accordingly,  the  amendments  would 
add  new  goals  calling  for  restoration 
of  the  river's  migratory  fishery  and  re- 
leases from  dams  consistent  with  fish- 
ery needs  and  recreational  uses.  Also 
part  of  the  proposed  amendments  is 
an  early  action  program  to  manage 
the  lowet  Susquehanna  River  to 
achieve  a  balance  among  economic  de- 
velopment, environmental  quality,  and 
protection  of  public  rights. 

The  March  9  hearing  will  be  infor- 
mal in  nature.  Qiterested  parties  are 
invited  to  I  attend  the  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data, 
views,  and!  comments  on  the  proposed 
amendmeiits.  Those  wishing  to  person- 
ally appear  to  present  their  views  are 
urged  to  riotify  the  Commission  in  ad- 
vance that  they  desire  to  do  so.  How- 
ever, anyj  person  who  wishes  to  be 
heard  will  be  given  opportunity  to  be 
heard,  whether  or  not  they  have  given 
such  notice.  After  the  hearing,  the 
Commissnn  will  evaluate  all  relevant 
material  knd  decide  whether  to  adopt 
as  proposed,  modify,  or  not  adopt,  the 
amendments. 

For .«  copy  of  the  proposed  amend- 
mentsf  or  additional  information,  con- 
tact tl  e  Office  of  the  Executive  Direc- 
tor. Sisquehanna  River  Basin  Com- 
missioh.  1721  North  Front  Street. 
Harrisburgh,  Pa.  I7I02,  717-238-0422. 

Dateq:  January  23, 1978. 

Robert  J.  Bielo. 
Executive  Director. 
[PR  I>oc.  78-2567  Filed  1-30-78;  8:45  am] 


[7035-91] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  579] 


Aksignment  of  Hearing* 

January  26,  1978. 


Case;. 


assigned    for    hearing,    post- 
cancellation  or  oral  argu- 
jippear  below  and  will  be  pub- 
only  once.  This  list  contains 
prospebtive  assignments  only  and  does 
not  include  cases  previously  assigned 


ponem^nt, 

ment 

Ushed 
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hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested. 

MC  73165  (Sub  405),  Eagle  Motor  Unes. 
Inc.;  MC  106398  (Sub  775),  National  Trail- 
er Convoy.  Inc.;  MC  118959  (Sub  149). 
Jerry  Llpps.  Inc.;  MC  60014  (Sub  46).  Aero 
Trucking.  Inc.  and  MC  11207  (Sub  393). 
Deaton.  Inc.  now  assigned  February  9, 
1978  at  Jacksonville,  Fla.,  In  Room  100, 
Voyager  Building,  2255  PhyUls  Street,  is 
transferred  to  United  SUtes  Court  of  Ap- 
peals, 311  West  Monroe  Street  In  Jackson- 
ville. Fla. 

MC  13250  (Sub  138).  J.  H.  Rose  Truck  Line. 
Inc..  now  assigned  February  8,  1978  at 
Jacksonville.  Flau.  In  Room  100.  Voyager 
Building,  2255  Phyllis  Street,  Is  trans- 
ferred to  the  United  SUtes  Court  of  Ap- 
peals, 311  West  Monroe  Street  In  Jackson- 
ville, Fla. 

FD-28648,  Churchill  Truck  Lines,  Inc..  Is 
now  assigned  for  hearing  February  6.  1978 
(2  weeks),  at  Dallas,  Tex.,  and  will  be  held 
at  the  Holiday  Inn-Downtown.  1015  Elm 
Street. 

MC  138861  (Sub  6).  C-Llne.  Inc.  now  as- 
signed February  1,  1978  at  Washington. 
D.C.  Is  cancelled,  application  dismissed. 

MC  106074  (Sub  48).  B  &  P  Motor  Lines. 
Inc.  now  being  assigned  March  22.  1978  (2 
days),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

No.  36432  (Sub  1),  Fresh  Fruits  and  Vegeta- 
bles, Transcontinental  Eastbound  now  as- 
signed March  1,  1978  at  San  Francisco, 
Calif.,  Is  postponed  to  May  2.  1978  (3 
weeks),  at  San  Francisco.  Calif.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  140511  (Sub  6).  Autolog  Corp.  now  as- 
signed March  15.  1978,  at  New  York,  N.Y.. 
and  will  be  held  in  Room  E-2222,  Federal 
Building,  26  Federal  Plaza. 

MC  143127  (Sub  1).  K.J.  TransporUtion. 
Inc.  now  assigned  March  13,  1978.  at  New 
York.  N.Y..  and  will  be  held  In  Room  E- 
2222.  Federal  BuUdlng.'26  Federal  Plaza. 

MC  119789  (Sub  367).  Caravan  Refrigerated 
Cargo.  Inc..  now  assigned  March  20.  1978. 
at  New  York.  N.Y..  and  will  be  held  In 
Room  E-2222.  Federal  Building.  26  Feder- 
al Plaza. 

MC  133565  (Sub  11).  True  Transport.  Inc.. 
now  assigned  March  6,  1978,  at  New  York, 
N.Y.,  and  wlU  be  held  in  Room  1^2222, 
Federal  Building,  26  Federal  Plaza. 

MC  125433  (Sub  120).  F-B  Truck  Line  Co.,  is 
now  assigned  for  hearing  March  22.  1978 
(2  dajrs),  at  Los  Angeles,  Calif.,  at  a  hear- 
ing room  to  be  later  designated. 

MC  108119  (Sub  68),  E.  L.  Murphy  Trucking 
Co..  Is  now  assigned  for  hearing  March  22. 
1978  (2  days),  at  Los  Angeles.  Calif.,  at  a 
hearing  room  to  be  later  designated. 

H.  Q.  HoMMX.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-2635  PUed  1-30-78:  8:45  ami 


NOTICES 


[7035-01] 


[Docket  No.  AB-7  (Sub-No.  31)1 

CHICAOO,  MILWAUKEE,  ST.  PAUL  AND 
PAQFIC  lAIUtOAO  CO. 

Abondeninvnt   kctw**!!   Bogtoy   JuncMan   and 
Enumdow,  King  CMiity,  Wakh.;  Hnding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  January  12.  1978.  a 
finding,     which     is     administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection   of    railway    employees    pre- 
scribed by  the  Commission  in  Oregon 
Short    Line    R.     Co.,    Abandonment, 
Goshen.  354  I.C.C.  76  (1977).  the  pre- 
sent  and   future   public   convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago.  MUwaukee.  St.  Paul 
and  Pacific  Railroad  Co.  of  (1)  its  line 
from  milepost  0.0  at  Bagley  Junction 
to  milepost  7.87  neart  Bayne.  Wash, 
and  form  milepost  15.51  near  Enum- 
claw.  Wash,  to  milepost  16.0  at  Enum- 
claw.  and  (2)  operations  over  the  track 
Jobitly  owned  with  Burlington  North- 
em.    Inc.    from    milepost    7.67    near 
Bayne.  to  Burlington  Northern  mile- 
post 15.51  near  Enumclaw,  Wash,  a 
total  distance  of  approximately   16.0 
miles,  including  1.18  miles  of  auxiliary 
trackage.   In  King  County.  Wash.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Co.  Since  no 
Investigation  was  Instituted,   the  re- 
quirement of  9  1121.38(a)  of  the  Regu- 
lations that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision      becomes      administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (( 1121.45 
of  the  Regulations).  Such  docimients 
shall  be  made  available  during  regular 
buslnes  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  15.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  9  1121.38(b) 
(2)  and  (3)  of  the  Regtilatlons.  If  no 
such  offer  Is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  March  17,  1978. 

H.  G.  HoiOfE,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-2636  FUed  l-SO-78:  8:45  ami 


[7035-01] 

[Ex  Parte  No.  297  (8ub-No.  4)1 

KEOPENINO  OF  SECTION  5«  APPLICATION 
PtOCf EMNOS  TO  TAKE  ADDITIONAL  EVl- 
DENCf 

C«llMtiv«  RatoMMkiiifl  AgrMOMnH;  CorracMaw 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  to  notice  publica- 
tion. 

SUMMARY:  Changes  are  being  made 
to  correct  Inadvertent  errors  In  the 
Commission's  notice  In  this  proceeding 
served  January  6.  1978.  and  published 
In  the  Federal  Register  on  January 
11,  1978.  at  pages  1666  to  1668.  These 
corrections  are  being  made  to  clarify 
language  In  the  notice  in  this  proceed- 
ing and  to  authorize  the  filing  of  re- 
plies. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director,  Janice  Rosenak  or 
Ant.  Deputy  Director.  Harvey 
Gobetz,  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington,  D.C. 
20423.  telephone  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  making  the  follow- 
ing two  corrections  in  its  notice  in  this 
proceeding,  served  and  published  on 
the  dateis  indicated  above: 

(1)  In  the  fifth  paragraph  under  the 
section  entitled  "Standard  of  Review" 
the  last  sentence  should  read  "•  •  • 
from  the  standpoint  of  the  National 
Transportation  Policy  outweigh  the 
harm  the  agreement  does  to  the  public 
interest  from  the  standpoint  of  nation- 
al antitrust  policy."  The  words  "dp 
not"  as  they  appear  between  the 
words  "Policy  •  •  •  outweigh"  should 
be  deleted. 

(2)  In  the  first  paragraph  under  the 
section  entiUed  "Other  Matters,"  the 
first  sentence  should  be  changed  to 
read.  "Unless  the  Commission  states 
otherwise  with  respect  to  any  particu- 
lar proceeding,  answers  to  Initial  state- 
ments filed  In  any  of  these  proceed- 
ings will  be  due  thirty  days  after  the 
filing  of  the  initial  statement,  and  re- 
plies to  such  answers.  If  there  be  any, 
will  be  due  twenty  days  after  the  filing 
of  the  answer." 

H.  O.  HoMMB,  Jr.. 
ActiTig  Secretary. 

jAlfVART  23. 1978. 

[FR  Doc  7&-2637  FUed  1-30-78:  8:45  am] 
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FREEDOM  OF  INFORMATION   INDEX  REQUIREMENTS 

Guide  to  Agency  Material;  January-December  1977 

AGENCY:  Office  of  the  Federal  Register,  NARS,  GSA. 

ACnON:  Notice  of  availabUity  of  indexes.  ,- 

®^^**^^^-  7^^  notice  contains  information  submitted  by  agencies  to  the  Office  of  the  Federal  Register  for  the  calendar 
l^^lVVi^  ^^^^^  i^*VV?l^*?^^^*?f^5:f*'^'^.  ^  P^'^lish  or  make  available  under  tl  e  Freedom  of  Information  Act  This 
notice  is  compUed  and  published  to  notify  the  public  of  the  avaUabUity  of  these  indexes  Jbr  sale  or  pubUc  inspection  or  boUiL 

FOR  FURTHER  INFORMATION  CONTACrT: 
wi^iSton,^DC°S408°(202!5S3187)^^*^'''  ''***°"^  Archives  and  Records  Servicjs.  General  Services  Administration. 


t^ 


SUPPLEMENTARY  INFORMATION:  5  U.S.C.  552  (commonly  caUed  the  Freedom  of  ^ 
maintain  and  make  available  for  public  inspection  and  copying  current  Indexes  providing 
lie  as  to  any  matter  Issued,  adopted,  or  promulgated  after  July  4,  1967.  and  required 
U.S.C.  552(a)(2)).  Certain  amendments   (Pub.  L.  93-502,  November  21,  1974,  88  Stat 
some  exceptions)  and  distribution  of  these  indexes  at  least  quarterly.  Tills  guide  has  been 
Register  from  Information  submitted  by  agencies  for  the  calendar  year  1977  in  order  to 
these  indexes  for  sale  or  public  inspection  or  both. 


Ii^formation  Act)  requires  agencies  to 
identifying  informatirai  for  the  pub- 
be  made  available  or  published  (5 
1561)  require  the  publication  (with 
compiled  by  the  Office  of  the  Federal 

riotify  the  public  of  the  availability  of 


January  20,  1978. 


Fred  J    Sm*Rv 
Director,  Office  of  the  Federal  Register. 


Agency  tnd  subageney  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  mske  checks  payable 


Department  of  Aericaltnre,  ASCShandbooks:  Written  in  the  Kansas  City 
AKricultuT«l  Stabilication  Commodity  Office.  Current  listing  of  all 
and  Conservation  Service.  administrative    procedures    that   affect    a 

member  of  the  public. 

1>0 A8C8  handbooks:  Written  In  the  Management 

Field  Office.  Current  listing  of  all  adminis- 
trative procedures  that  affect  a  member  of 
the  public. 

D« ASCS    handbooks:    Written   In   Washington 

Oflices  Current  listing  of  all  adminUstrative 
procedures  that  aflect  a  member  of  the 
public. 
OO- Marketing  quota.  Review  committee  deter- 
minations; 1970  to  date;  listing  by  crop-year 
of  all  decisions  made  on  marketing  quota 
appeals. 

Do Board  of  contract  app.a1s  decisions;  1970  to 

date;  listing  of  all  decisions  on  appeals  af- 
fecting  ASCS  and  or  CCC. 

OO CCC  Board  dockets;  1989  to  date;  listing  of  all 

Commodity    Credit    Corporation    dockets 
approved  by  the  Secretary  of  Agriculture. 
Do. ASCS  program  appeals:  1970  to  date,  chrono- 
logical  listing   of  all   appeals   handled   by 
ASCS  program  appeals  staff. 
Department    of    Agriculture,    Index  of  current  REA  publications:  Electric 
Rural    ElectriDcaUon    Ad-       Program.asof  Apr.  18. 1977,  with  supplement 
•nlnlstimtiwi.  thereto  updating  the  index  to  Dec.  31,  1977. 

An  alphabetic  and  numerical  index  of  REA 
electric    program    bulletins,    staff    instruc- 
tions,  contract  forms,  and  speciArations. 
Do Index   of  current    REA   publications:   Tele- 
phone as  of  Mar.  25.  1977.  with  supplement 
thereto  updating  the  index  to  Dec.  31, 1977. 
An  alphabetic  and  numerical  index  of  REA 
telephone  program  bulletins,  staff  instruc- 
tions,  contract    forms,   specifications,   sec- 
tions of  the   Telephone    Engineering   and 
Construction    and    Telephone    Operations 
manuals,  and  the  rules  and  regulations  of 
the  Rural  Telephone  Bank. 
Department  of  Defense,  De-    Nimierical  index  of  departmental  forms  <AFR 
partment  of  the  Air  Force.         0-9).  Dec.  2.  1977.  Lists  forms  numerically 
within  each  category,  including  accountable 
forms,  forms  requiring  storage  safeguards, 
and  obsolete  forms. 
Do Guide  to  indexes,  catalogs,  and  lists  of  depart- 
mental  publications   (AFR  0-1).  Sept.   1, 
1974.   Describes  the  indexes,  catalogs,  and 
Usts  of  departmental  publications;  explains 
their  use,  tells  how  often  they  ace  revised, 
shows  their  distribution  and  gives  the  office 
of  primary  responsibility. 

Do Numerical  index  of  standard  publications  and 

recurring  periodicals  (AFR  0-2).  Dec.  2, 
1977.  Lists  regulations,  manuals,  and  pam- 
phlets together  under  each  subject  series; 
lists  visual  aids  and  recurring  periodicals 
separately. 

Do Miscellaneous  Air  Force  and  other  Oovern- 

ment    agency    publications    (AFR    0-16). 
Sept.  10. 1976.  Lists  a  wide  range  of  subjects 
•        of  interest  to  the  Air  Force. 

Do Publications  Numbering  Systems  fAFR5-l). 

February  15.  1974.  Contains  subject  series 
and  description  guide  and  alphabetical  list 
of  subjects. 


Director,  Kansas  City  Commodity  Office, 
USDA,  ASCS,  P.  O.  Box  8377,  Shawnes 
Mission,  Kans.  6C208. 

Director,  Management  Field  Office,  TTSDaL 
ASCS,  P.  O.  Box  205,  Kansas  City,  u3. 
64141.  ^ 

Director,  Management  Services  Division, 
USDA,  ASCS,  P.O.  Box  2415,  Washington, 
D.C.  20013.  No  charge.  ^ 

Director,  Management  Services  Division, 
USDA,  ASCS;  P.O.  Box  2415,  Washington, 
D.C.  20013.  No  charge.  ' 

do , 


.do. 


to- 


For  inspection,  copying,  or  additional 
information  contact 


-do. 


Director,  Information  Services  Division, 
Rural  Electrification  Administration,  U.S. 
Department  of  Agriculture,  Room  404  S 
South,  Washington,  D.C.  20250.  No  chargi 

.....do 


DADF  at  nearest  Air  Force  installation.  Shell 
stock.  $2.88  per  copy;  reproduced  copies, 
$6.10  per  copy;  shelf  stock  will  be  used  while 
it  lasts.  Checks  payable  to:  AFO  (name  of 
base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation.  Shell 
stock.  $2.05  per  copy;  reproduced  copies  $2 
per  copy;  shelf  stock  will  be  used  while 
supply  lasts.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies). 


Director,  Management  Services  Division 
USDA,  ASCS,  P.  O.  Box  2415,  Washington 
DC.  20013. 

Do. 


Do. 


Director,  Management  Services  Division, 
USDA,  ASCS,  P.O.  Box  2415,  Washington, 
DC.  20013. 

Do. 
Do. 
Do. 


Director,  Information  Services  Division,  Rural 
Electrification  .\dministration.  U.S.  Depart 
ment  of  Agriculture.  Room  4043  South, 
Washington,  D.C.  20250. 


Do. 


DADF  at  nearest  Air  Force  Installation.  Shelf 
stork.  $2.80  per  copy;  reproduced  copies 
$5.70;  shelf  stock  will  be  used  while  supply 
lasu.  Checks  payable  to:  AFO  (name  of 
base  furnishing  copies). 

DADF  at  nearest  Air  Force  Installation.  Shelf 
stock,  $2.08  per  copy;  reproduced  copies, 
$2.10  per  copy;  shelf  stock  will  be  used  while 
supply  lasts.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation.  Shelf 
stock  $2.15  per  copy,  reproduced  copies  $2.45 
per  copy;  shelf  stock  will  be  used  while  it 
lasts.  Checks  payable  to:  AFO  (name  of 
base  furnishing  copies). 
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Do. 


Do. 
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Agency  and  subacency  name 


Indei  title:  period  eoTcred,  brief  descriptioa 
ol  contents 


Order  from;  price;  make  cheeks  payable  to— 


For  inspection,  capying,  or  additional 
information  contact 


Do  Disposition    ol 

(AFM    12-50). 


Department  of  Defense,  De- 
rtartmrnt     ol     the     Army, 
TAOCEN,    Army    Publi- 
cations Directorate. 


Air  Force  documentation 
Oct.  I,  lt«9.  Pt.  2  consists 
of  decision  IorIc  t»»>les  which  proTide  for 
disposition  of  documentation  created  or 
accumulated  by  all  Air  Force  activities. 
Attachment  I  is  an  Index  to  the  tables, 
arranged  alphabetically  by  title  of  the 
record. 
DA  pamphlet  310-1  Index  of  admlnistrmtlTC 
publications  (refulstlcn-!,  circulars,  pam- 
phlets, posters,  general  orders,  folnt  chiefs  of 
staff  publications.)  March  1977. 


Do DA  pamphlet  310-2:  Index  of  blank  forms, 

December  1978. 

Do  DA  pamphlet  31(K3:  Index  of  doctrinal,  train- 

ing,  and  organitational  publications  (field 

manuals,  reserve  officer  s  training  corps 
manuals,  training  circulars,  Army  training 
programs.  Army  subject  schedules.  Army 
training  tesU,  firing  Ubies  and  trajectory 
charts,  tables  of  distribution  and  aliow- 
ancea).  Basic  dated  June  1977. 

Do  DA  pamphlet  310-4:  Index  of  technical  man- 

nab,  technical  bulletins,  supply  manuals 
(types  7,  8,  and  9),  supply  bulletins,  and 
lubrication  orders.  October  1977. 

Do DA  pamphlet  310-6   Index  of  supply  caU- 

logs  and  supply  manuals.  Basic  dated  July 
19n. 

Do  DA  pamphlet  310-7:  Index  of  Equipment 

M  Modification  Work  Orders,  August  1977. 


Department  of  Defense,  De- 
partment of  the  Navy. 


Directives  Issuance  System  Consolidated 
Subject  Index  of  Unclassifled  Instructions 
(NAVPUBNOTE  5215).  Published  quar- 
terly, lists  instructions  issued  by  Washing- 
ton headquarters  organizations  to  addressees 
outside  their  headquarters. 

Do  Marine   Corps   Directives  System  Quarterly 

Checklist  ol  UUectives  (MARCOHPS  Bul- 
letin 5215). 


Do Indexes  to  Navy  and  Marine  Corps  directives 

issued  by  naval  activities  and  of  less  than 
departmentwide  or  general  applicability. 

Do Marine  Corps'  Stock  List  (SL-1-3):  Quarterly 

index  of  publications  authorized  and  stocked 
by  the  U.S.  Marme  Corps  (PASMC), 


Do  Standard  Stibject  Identification  Codes  (SEC 

NAVINST  5J10.11A).  List?  standard  sub- 
ject (numerical)  codes  used  for  categorizing 
and  identifying  naval  documents,  including 
directives,  blank  forms,  reports  (oontrol 
symbols),  and  other  records  and  filing 
systems. 

Do  NAVFAC  Documentation  Index  (NAVFAC 

P-349)  A  Keyword  Out  of  Context  (KWOC) 
index  of  unclassified  instructions,  publica- 
tions, forms,  and  reports  s[>onsored  by  the 
Naval  Facilities  Engineering  Command 
(NAVFAC). 

Do Indfxes  to  certain  other  technical  publications 

and  manuals  of  sponsoritiK  system  command 
or  other  h^quarters  organizations. 


DADF  at  nearest  Air  Force  InstaUation. 
Shelf  stock  will  not  be  used.  Pt.  2  is 
voluminous,  therefore,  only  tables  pertain- 
ing to  requested  records  will  t>e  reproduced. 
$2.  for  1st  «  pages,  plus  J0.05  for  each 
additional  page.  Checks  payable  to:  AFO 
(name  of  base  famishing  copies). 

Commander.   US    Army  AO   Publications 
Center.  2800  Eastern  Blvd.,  Baltimore,  Md. 
21220.  Price:  SI  28.  Make  checks  payable  to: 
Treasurer  of  United  Slatea. 
Jn  addition  to  the  indicated  prices  of  the  in- 
dexea,  there  it  a  12  charge  for  each  order, 
ngaidleas  of  the  siia  of  the  order.  For  ex- 
ample, if  DA  Pamphlet  310-1  is  ordered  add 
S2  to  the  price  of  tl.28.  If  all  the  pamphleu 
are  orderwL  add  $2  to  total  price  oftll-W 
Commander,   U.S.  Army  AO   PubUcattoni 
Center.  2800  Eastern  Blvd.,  Baltimore,  Md. 
21220.  Price:  tl.S2.  Make  checks  payable  to: 
Treasurer  of  United  States. 
Commander,   US    Army  AO  Publications 
Center,  2800  Eastern  Blvd.  Baltimore,  Md. 
21220  Price:  S1.17.  Make  checks  payable  to: 
Treasurer  of  United  States. 


Commander,   U.S.  Army  AO  Publications 

Center,  2800  Eastern  Blvd  ,  BalUmore,  Md. 

21220,  Price:  M-52.  Make  checks  payable  to: 
Treasurer  of  United  Statea. 
Commander,   U.S.  Army  AO  PubUcaUonS 

Center.  2900  Eastern  Blvd   Baltimore,  Md. 

21220  Price:  11.70.  Make  checks  payable  to: 

Treasurer  of  United  Statea. 
Commander,   U.8.  Army  AO   Publications 

Center,  2800  Eastan  Blvd.  Baltimore,  Md. 

21220  Price:  tl.Se.  Make  checks  payable  to: 

Treasurer  of  United  States. 
Commanding  Officer,  Naval  Publications  and 

Forms    Center,    Philadelphia,    Pa.    19120. 

Price:  t5  per  issue.  Make  check  payable  to 

the  Treasurer  of  the  United  States. 


Do. 


Director,    Army    Publications     Directorate 
Fotiestal  Bldg.,  Washington,  DC.  20314. 


Commandant  of  the  Marine  Corps  (code 
H(JSP;,  Nary  Department,  Washington, 
D.C.  2080.  Price  minimum  of  t2  phistOOl 
w  nft  over  S  when  stork  1^  available  and 
niOSpar  page  when  not  availabke  and  must 
be  reproduced.  Make  check  payable  to  the 
Treasurer  of  the  United  Sutes. 

local  Navy  and  Marine  activity.  Price:  mini- 
mum ol  $2.  plus  10  01  per  page  over  «  when 
stock  Is  available  and  t0.05  when  not  avail- 
able and  pages  must  be  reproduced. 

Commandant  of  the  Marine  Corps  (code 
HQSP).  Navy  Department,  Washington. 
D.C.  20380  Price:  $2.  phis  10.01  per  page 
over  8  when  stock  is  available  and  tO.08  when 
not  available  and  pages  must  be  reproduced. 
Make  check  payable  to  the  Treasurer  of  the 
United  Sutes. 

Commanding  Officer,  Naval  Publications  and 
Forms  Center.  5801  Tabor  Ave.,  Philadel 

&hia.  Pa.  1912a  Price  minimum  of  12,  plus 
).01  per  page  over  6  when  stock  is  available 
and  $0-05  when  not  available  and  pages  must 
be  reproduced.  Make  check  payable  to  the 
Treasurer  of  the  United  States. 
Commanding  Oflicer.  Naval  Publications  and 
Forms  Center.  .5801  Tabor  Ave.,  Philadel- 
phia. Pa.  191-20.  Price  tS.  Make  check  pay- 
able to  the  Treasurer  of  the  I'nited  States. 


D^ 


Do. 


Do. 


Do. 


Do. 


Nary  Department  Library,  2d  floor  of  bultdlnf 
220  at  the  Washington  Navy  Yard,  U.S. 
Naval  Station,  »th  and  M  Sts.  NW.,  Washing- 
ton, D.C.  Also  available  at  nearest  Navy  or 
Marine  Corpa  acUvlty. 

Navy  Department  Library  (see  above)  and 
HoMlqoarters  Marine  Corps,  room  1135  of  the 
Navy  Arlington  Annex  (Federal  Office  Bldg. 
No.  21),  Southgate  Rd.  and  Columbia  Pike, 
Arlincton.  Va.  Also  at  nearest  Marine  Corpa 
activity. 

Local  Navy  and  Marina  Corpa  issuing  actiTtty. 


Headquarters,  U.S.  Marine  Corps,  Room  1135 
of  the  Navy  Arlington  Annex  (Federal  Office 
Bldg.,  No.  21),  SouthgaU  Rd.  and  Columbia 
Pike,  Arlington,  Va.  20380.  Also  at  Marine 
Corps  field  activities  and  Navy  Department 
Library  (see  above). 

Navy  Department  Library  (see  above)  and  at 
all  naval  shore  activities. 


Navy  Department  Library  (s«r  above)  and  at 
Naval  Facilities  Engineering  Command 
headquarters  and  field  activities. 


Director,  Navy  Publications  and  Printing 
Service  Mariagement  OfTice,  Washington 
Navy  Yard,  U.S.  Naval  Station,  Washing- 
ton, D.C.  20374.  Pri<-e  $2  minimum  plus 
SO-01  per  page  over  0  if  printed  stock  is  avail- 
able and  tO-05  per  page  when  not  available 
and  paces  must  be  reproduced.  Make  check 
paymbS  to  the  Treasurer  of  the  United 
States. 

Do         Index  to  Navy  Procurement  Directives Chief  of  Naval  MateriaT  (MAT-«),   Navy 

Department,  Washington,  D.C.  20«5O. 
Price:  $2  minimum,  plus  $a01  per  page  over 
e  when  stock  is  available  and  tO-OS  per  page 
when  not  available  and  copies  must  be  re- 
produced. Make  check  payable  to  the  Treas- 
urer of  the  United  States. 
U.S.  Army  Publications  Center,  Civil  Pre- 
paredness Branch,  2800  Eastern  Blvd. 
(Middle  River).  Baltimore,  Md.  21220.  No 
charge. 


Navy  Publications  and  Printing  Service  Man- 
agement Office,  building  157,  Washington 
Navy  Yard,  9th  and  M  Su.  SE.,  Washington, 
D.C. 


Defense    Civil 
Agency. 


Preparedness 


Publications  cataloir,  MP-20:  A  listing  of 
publications  and  other  printed  matter  on 
the  U.S.  Civil  Defense  program  available 
to  the  public.  Contains  a  brief  resume  of 
each  one  and  provides  information  on  where 
to  obtain. 
Do -'  DCPA  manual  5450.2:  Index  of  DCPA  in- 
structions and  manuals,  a  listing,  both 
numerical  and  "ubjective,  of  the  Agency 
instruciions  announcing  policy,  outlining 
programs,  and  prescrib.ng  internal  operating 
procedures. 


Navy  Department   Library  (see  above)  and 
Navy  procitfemeat  activities. 


DCPA  Headquarters,  Room  1D511,  Pentagon 
BldK.,  Washington,  DC.  20301  or  DCPA 
regional  offices  as  shown  at  app.  C,  pt.  1811. 
ch.XVm,  title  32,  CFR. 


.do. 


Daw 
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f 


Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  Uy— 


Defense 

AgeiKy. 


Do. 


Communicattons  1.  DCA  circulars  and  notices:  Enclosure  1  con- 
sists of  2  sections.  Section  A  contains  the 
index  of  current  DCA  circulars  and  notices. 
Those  circulars,  notices,  and  changes 
published  during  the  period  Jan.  1-June 
30.  1977,  are  highlighted  by  a  number  sign 
(#)  in  the  left  margin.  Section  B  contains  a 
listing  of  those  publications  which  have 
been  canceled  or  replaced  since  Jan.  1, 1977 
by  a  publication  of  a  different  number. 
Publications  superseded  by  a  revised  issue 
bearing  the  same  number  are  not  included. 
Enclosure  2  is  an  alphabetical  listing  of 
cturent  DCA  circulars. 
Enclostire  3  is  an  alphabetical  listing  of 
current  DCA  Notices. 
2.  DCA  instructions:  Enclosure  1  consists  ol  2 
sections.  Section  A  contains  ihe  index  of 
ctirrent  DCA  instructions.  Those  in- 
structions and  changes  nubl  shed  during 
the  period  Apr.  1-Sept.  30, 1977,  are  high- 
lighted by  a  number  sign  (#)  in  the  left 
margin.  Section  B  contains  a  listing  of 
those  instructions  which  have  been  can- 
celed or  replaced  by  an  instruction  o' a  dif- 
ferent number  since  Apr.  1,  1977.  Enclo- 
sure 2  is  an  alphabetical  listing  of  current 
DCA  instructions. 
Index  of  publications:  Current  listing  ol 
policy  statements,  regulations,  handbook, 
manuals,  directives,  letters,  supplements, 
procedures,  and  clause  manual. 
Index  to  administrative  publications,  May  10, 
1976,  with  changes.  Description:  Adminis- 
trative instructions  covering  manpower, 
personnel,  international  programs,  planning 
and  readiness,  R.  &  D.,  logistics,  mainte- 
nance, transportation,  general  administra- 
tion, organization  and  function,  security, 
administrative  services,  public  information, 
legal  and  legislative  policies,  comptroller- 
ship,  budgeting,  appropriations  accounting 
and  control,  auditing,  and  reports  control. 
Government  reports  index:  Biweekly,  annual 
cumulation.  Description:  Indexes  DNA  and 
other  Government-sponsored  research  and 
development  reports  prepared  by  Federal 
agencies  or  their  contractors. 
Index  of  Armed  Forces  Radiobiology  Re- 
search Institute  (AFRRI)  instructions, 
Nov.  10,  1975,  with  changes.  Description: 
Listing  of  all  AFRRI  instructions  in  force. 


Defense  Communications  Agency,  Washing- 
ton, D.C.  20305.  No  charge. 


Defense  Logistics  Agency,  De- 
fense Oenerat  Supply  Cen- 
ter. 

Defense  Nuclear  Agency 


Defense  Nuclear  Agency, 
Armed  Forces  Radiobiology 
Research  Institute. 


Defense  Nuclear  Agency,  field 
command. 


FCDNA  Instruction  502S.8J.  Apr.  30,  1978 
with  changes.  Description:  Current  index 
to  field  command  instructions. 

Defense      Nuclear     Agency,    FCDNA  instruction  5030.1D;  Oct.  31,  1976. 
field  command  (FCDNA).         Description:    Current   index   to    FCDNA 
agreements,  memoranda  of  understanding, 
and  interservice  agreements. 
Defense      Nuclear     Agency,    FCJ  Instruction  5025.8D:  Jan.  22,  1975  with 
field    command,    Johnston       changes.  Description :  Current  index  to  FCJ 
Atoll  (FCJ).  Inslructions. 

Department  of  Health,  Edu-  Administrative  Guidelines  Manual.  Jan.  1, 
cation,  and  Welfare,  Food  1973.  Provides  guidance  to  personnel  respon- 
and  Drug  Administration  slble  for  regulatory  decisions.  Contains 
(HEW/FDA).  regulatory   tolerances  and   guidance,   and 

authorization  for  direct  action  by  the  field 
In  areas  of  seizure,  citation,  and  prosecution. 
Do.. Bureau  of  Foods  Staff  .Manual  Guide.  Primar- 
ily concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
Foods. 
Do Bureau  of  Drugs  staff  manual  guide.  Primar- 
ily concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
_  Drura. 

Do Compliance  Policy  Guides.  Provides  a  system 

for  the  issuing,  filing,  and  retrieval  of  all 
official  statements  of  FDA  compliance 
policy. 
Do... Compliance  Program  Guidance  Manual.  Pro- 
vides general  guidance  to  the  field  as  to  how 
certain  Industries  will  be  inspected,  sampled. 
'  etc.,  during  a  fiscal  year.  Proprams  within 

this  manual  assign  the  number  of  Inspections 
or  samples  to  be  done  within  a  specific 
industry.  Over  3.000  pages. 

Do Drug  autoanalysis  manual.  Provides  content 

uniformity  tp.st  specifications  in  USP  XVII 
and  NFX  II.  Provides  a-ssurance  of  homo- 
geneity within  a  single  lot  (or  a  safe  and  ef- 
fective drug  supply.  Specifications  are  (or  all 
.tablet  monographs  where  the  active  ingredi- 
ent is  present  in  low  quantities  (tisually  50 
mg  or  less). 

Do . ERDO  data  code  manual.  Lists  computer 

code  information  for  programs  management 
system  project  (PMS)  which  is  used  for  re- 
porting project  information  into  the  program 
oriented  data  system  (PODS). 


Commander.  Defense  General  Supply  Center, 
attention  of^DGSC-B,  Richmond,  Va. 
Reproduced  copies  $2.  Treasurer  of  the 
United  States. 

Defense  Nuclear  Agency,  Attention:  PAO, 
Washington,  D.C.  20305.  $1  by  xeroxing, 
$0.3.5  by  printing  run.  Payable  to:  Treasurer 
of  the  United  States. 


National  Technical  Information  Service, 
Springfield,  Va.  22161.  $125  annual  subscrip- 
tion rate.  Pa  able  to  National  Technical 
Information  Service. 

Director,  Armed  Forces  Radiobiology  Re- 
search Institute,  Attention:  Administrative 
Officer,  Defense  Nuclear  Agency,  National 
Naval  Medical  Center,  Bethesda,  Md. 
20014.  9  pages  at  $0.05  per  page  (10.45). 
Checks  payable  to  Treasurer  of  the  United 
States. 

Field  Command,  Defense  Nuclear  Agency, 
Attention:  Security  Specialist,  Support 
Directorate,  Kirtland  AFB.  N.  Mex.  87115. 
No  charge. 

do 


.do. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  No  charge. 


Supervisor.  Public  Records  and  Docimients 
Center  (HFC-18).  ofiOO  Fishers  Lane.  Rock- 
ville,  Md.  20852.  $10.  Checks  payable  to 
Food  and  Drue  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  'HFC-18).  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  $21.50.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Keccrds  and  Documents 
(Jenter  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  No  charge. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  10  cents  per  page.  (Supfeest 
before  ordering  to  request  transmittal  check- 
list to  ascertain  pro^Tams  needed.)  Checks 
payable  to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  No  charge. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  $15.  Checks  payable  to  Food 
and  Drug  Administration. 
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For  inspection,  copjing,  or  additional 
information  contact 


Defense  Communications  Agency,  8tb  St.  and 
South  Courthouse  Rd.,  Arlington,  Va.  22201. 


Public  Affairs  OlRcer,  Defense  General  Supply 
Center,  Richmond,  Va,  23297. 


Director,  Defense  Nuclear  Agency.  Technical 
Library,  Washington,  D.C.  20305 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  Room  4-«2.  FDA,  5600 
Fishers  Letfie,  RockviUe,  Md.  20652. 


Do. 


Do. 


Do, 


Do. 


Do. 


Do. 
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NOTICES 


Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


Do. 


Do.. 


Do. 


Do 


Do. 


Field  management  directives.   Used  by  the  . 

field  stafi  to  transmit  FDA  field  policy  in  the 

area.s  of  operations  mana^.^ment.  planning 
and  budgpt  (tuidaiue.  proirrani  managempnt, 
and  Stat*  program  management  which  gives 
policy  information. 
Food  additive?  analytical  manual.  Presents  a 

." compilation  of  analytical  methodology  for 

additives  aiithoriTed  lor  use.  Compilation 
consists  of  methods  for  additive?  which  can 
b«  used  onlv  as  permitted  in  foods  (or  human 
consumption  and  In  leod?  and  drinking 
water  of  animals  or  treatment  of  food-pro- 
during  animals.  .  _  ,  . 

Hatard  Analy?i?  and  Critical  Control  Point— 

A  Fystom  for  Inspection  of  Food  Processors. 

Explains  the  hatard  analysij  and  critical 
control  point  procedure.  Used  for  overseeing 
industry's  processing  practices  in  order  to 
provide  the  consumer  with  the  best  assur- 
anc»s  possible  of  quality  control  in  process- 

...  Inspector  Operations  Manual.  Provides  FDA 

personnel  with  sUn<lMd  operating  inspec- 

tlonal  and  inT»«MinrtlO«*l  procedures.  Con- 
tain? instructions  iMcdsd  by  operatinf  in- 
spectors and  Investigators.  Contains  au- 
thorities, objectives,  responsibilities,  pol- 
icies, and  guides. 
Inspector    Trainii\g    Manual.    Basic    training 

manual  for  food  and  drug  inspectors  and 

inspection  technicians  to  provide  the  field 
with  uniform  approach  to  the  administra- 
tion of  basic  training 
Inspector's  Manual  for  State  FoJd  and  Drug 

omcials.  Divided  into  2  parts  (1)  Operations 

manual  with  inlormaiion  sppllcable  to  "am- 
ple collection,  inspections,  and  Inve.stiga- 
tlons  in  all  fields  of  food  and  drug  work:  (2) 
•oaanodltiw  muiaal  divided  into  specific 
typM  •(tMd  oenmoditiM.  Manual  for  oflt- 
el«Tas»  or  SUto  and  local  food  and  drag 
enforcement  ofllcers  only. 
Inspectors  Technical  Guide.  To  provide  a 

mediiim    for   making   all    FDA   Inspectors 

awnre  of  selected  technical  information  not 
previously  available  on  a  broad  scale. 
Laboratory  Opwatlona  Manual.  Provides  day- 

to-day  gnlw  (or  latwratory  directors  and 

supervisors.    Reflect*  the   science   advisor 
program  and  district  laboratory  relation- 
ships with  BDAC  field  odlces  and  disposi- 
tion of  consumer  complaint  samples. 
.  Pesticide  Analytical  Manual.  Brings  together 

the  procedures  and  methods  used  In  the 

FDA  laboratories  lor  surveillance  of  the  ex- 
tent and  significance  of  contamination  of 
man  and  his  environment  by  pesticides  and 
their  metabolites.  „    .  . 

Quantity  of  contents  compendium.  Lsed  to 

— ■---      ,„easure  acceptable  levels  of  shrinkage  in 

food  containers.  Manual  divided  Into  2  parts: 
(t)  Contains  procedures  for  measuring  fill- 
ot-container,  statistical  evaluation  accept- 
able common  or  usual  declaration  of  quan- 
tity of  contents:  (2)  contains  information  on 
aampling  where  special  technique*  art 
required.  ,     „ 

Regulatory    Procedures    Manual.    Provides 

guidance  on  regulatory  policy  and  support- 
ing processing  procedures. 

Do  Staff  Manual  Ouides—Organiiatlon  and  Dele- 

gations. Contains  directives  Issued  by  the 
Food  and  Drug  Administration  to  establish 
policy,  organiiation.  procedures  or  responsi- 
bilities in  the  administrative  area.  Used  to 
issue  continuing  instructions  or  information 
and  remains  In  effect  until  rescinded  or 
superseded. 

Pq  8ui>ervlsory  Inspectors  Guide.  Designed  to 

furnish  supervisory  Inspectors  with  guide- 
lines to  assist  them  in  performing  their 
duties. 

Po  Index  to  Administrative  Staff  Manuals.  Cur- 

rent listing  of  all  stall  manuals  with  indexes 
and/or  table  o(  contents  and  costs. 

Do  Statements    of    policy    and    interpretations 

adopted  by  FDA  and  not  published  in  the 

FtOEKAL  RlGLSTEB. 


.do. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  SfiOO  Fishers  Lane.  Bock- 
ville,  Md.  20852.  No  charge. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-lS).  5600  Fishers  Lane.  Rock- 
ville  Md.  20(52.  »131.95.  Checks  payabia  to 
Food  and  Drug  Administration. 


Supervisor.  Public  Records  and  Doctimenis 
Center  <HFC-IB).  .MOO  Fishers  Lane.  Rock- 
ville.  Md.  20M2.  t2.V  Checks  payable  to  Food 
and  Drug  Admioistratton. 


Supervisor.  Pnbllc  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane.  Rock- 
ville.  Md.  20*52.  »15.  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (I!FC-18).S«nO  Fishers  Lane.  Rock- 
ville.  Md.  208S2.  $«i.  Checks  payable  to 
Food  and  Drug  Administration. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do.. 
Do. 

Do. 

Do. 


Do.. 


Department  of  Health,  Edu- 
cation, and  Welfare,  Na- 
tional Institutes  of  Health 
(NIH). 


NIH  Freedom  of  Information  Act  Index;  from 
Julv  4.  I'.i67-Jiily  31.  l'J76,  iiuludes  items  in 
the  following  categories  (1)  administrative 
manuals  and  memorandum.  (2)  animal  re- 
sources and  programs.  (3)  audio-visuals 
policy  and  criteria,  (4)  clinical  center  opera- 
tions. (5)  contracts  policy  and  guides.  (») 
employee  and  committee  member  hand- 
t>ooks  and  manuals.  (71  grants  policy  and 
guides.  (8)  lilirary  resource?  and  guidelines, 
(9)  minority  programs,  (10)  patient  policy, 
(11)  research  centers  guides,  (12)  safety 
guides  and  permits,  and  (13)  site  visit 
fomutts. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18)  SfiOO  Fishers  Lane,  Rock- 
ville,  Md.  2(1^52.  »5.20.  Payable  to  Food  and 
Drug  Admirustration. 

Supervisor.  Public  Records  and  Document* 
Center  (HFC-lS), 5600  Fishers  Lane.  Bock- 
ville,  Md.  2nW2.  $17.,W.  Check*  poyabU  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
<5enler  (HFC-18),  MW)  Fisher*  hmat,  Bock- 
ville,  Md.  20862.  No  charge. 


Supervisor,  Public  Record*  and  Document* 
(Tenter  (HFC-1«). 5600  Fishers  Lane.  Rock- 
vllle,  Md.  208.'2.  IJS.  Checks  payable  to  Food 
and  Drug  Administration. 


Supervisor,  Public  Records  and  Document* 
Crntn  (HFC-i8),5«X)  Fishers  I-ane,  Rock- 
ville,  Md.  20R52.  »85.  Checks  payable  to  Food 
and  Drug  Administration. 

Suwrvisor,  Public  Records  and  Document* 
Center  (HFC-18). 5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  Vol.  I,  »eO;  Vol.  II,  $«0; 
Vol.  Ill,  »30.  Checks  payable  to  Food  and 
Drag  AdmlnisUation. 


Supervisor,  Public  Records  and  Document* 
CenUT  (HFC-18),  5600  Fishers  Lane.  Rock- 
ville,  Md.  20852.  $28.50.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor.  Public  Records  and  Document* 
Center  (HFC-18),  5600  Fishers  Lane.  Rock- 
vlUe,  Md.  20H52.  »20,  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor.  Public  Records  and  Document* 
Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
vllle.  Md.  20852.  »5.90.  Payable  to  Food  and 
Drug  Administration.  „    .     ,    . 

In  addition  to  copies  of  the  NIH  FOIA  Index 
maintained  by  HEW.  NIH  will  make  photo- 
copies available  if  requests  are  forwarded  to: 
Associate  Director  for  Communications, 
NIH  Building  1,  Room  309,  9000  Rockville 
Pike,  Bethesda,  Md.  20CM.  Fees,  as  pre- 
scribed in  45  CFR  5.61.  are  13  cents  per  page 
with  the  charge  being  made  If  the  total 
amount  exceeds  $5.  Checks  payable  to: 
DHEW— National  Institutes  of  Health. 


Supervisor,  Public  Record*  and  Document* 
<5enter  (HFC-18)  Room  4-«2.  FDA.  MOO 
Fishers  Lane,  Rockville,  Md.  SOSSZ. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Associate  Director  for  Communication*. 
Building  I,  Room  3C9,  9000  Rockville 
Bathesda,  Md.  20014.  (301)496-4461. 


NIH, 
Pikaw 
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NOTICES 


Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to— 


Depart,ment  of  Health,  Edu- 
cation, and  Welfare.  Public 
Health  Service,  Alcohol, 
Drue  Abuse,  and  Mental 
Health  Administration. 


Department  of  Health,  Edu- 

lAtion,  and  Welfare,  Public 

Health  Service,  Center  for 

Disease      Control      (HEW/ 

PH8/CDC). 

Do 


Do. 


Do. 


Do. 


Do 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do., 
Do.. 


Do.. 


Do., 

Do. 
Do.. 
Do. 


The  ADAMHA  Freedom  of  Information  Act 
Index  is  comprised  of  various  ADAMHA 
component  program  guidelines,  announce- 
ments, handbook  listings,  policy  supple- 
ments, instructions,  and  manual  materials. 
The  index  is  divided  to  reflect  the  various 
ADAMHA  components,  namely  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
.  holism,  the  National  Institute  on  Drug 
Abuse,  the  National  Institute  of  Mental 
Health,  including  Saint  Elizabeths  Hospital 
and  the  Office  of  the  Administrator. 
A  written  description  of  the  general  preven- 
tive medicine  residency  program,  dated 
Apr.  29,  1976.  Residency  assignments, 
qualifications,  appointments,  and  supervi- 
sion, as  outlined  in  this  document. 

..  Memorandum  dated  Apr.  27,  1976.  Subject: 
Hot  line,  (i3.3-.5313.  This  is  the  written  proce- 
dure lor  handling  reports  of  damage  to 
packages  of  infectious  materials. 

..  Stan  puolications  booklet:  An  annual  biblio- 
graphical listing  of  contributions  made  by 
the  CDC  staff  to  medical  and  scientific  lit- 
erature during  the  previous  year. 

..  Minutes  of  meetings  and  annual  reports  of 
following  public  advisory  committees:  Coal 
Mine  Health  Research  Advisory  Commit- 
tee, Safety  and  Occupational  Health  Study 
Section,  Immuniiation  Practices  Advisory 
Committee,  Medical  Laboratory  Services 
Advisory  Committee. 

..  Morbidity  and  mortality  weekly  report*.  In 
addition  to  providing  informational  mor- 
bidity and  mortality  data  on  diseases,  these 
reports  prescribe  policies  ard  interpret  poli- 
cies relative  to  prevention  of  diseases  as  well 
as  health  requirements  that  are  covered  by 
regulations. 

..  Final  Report  of  the  Drinking  Water  Disinfec- 
tion ad  hoc  Advisory  Committee,  dated 
Mar.  1, 1977.  Recommendations  to  the  .Secre- 
tary, Health,  Education,  and  Welfare,  the 
A.ssistant  Secretary  for  Health,  and  the 
Director,  Center  for  Disease  Control,  on 
the  merits  of  chlorine  and  ultraviolet  light 
as  a  means  of  disinfecting  water  in  program 
areas  over  which  the  CDC  has  Jurisdiction 
or  technical  responsibility. 

..  Annual  report  to  Congress  regarding  smoking 
and  health. 

.  "Current  Item*".  This  publication  from  the 
Bureau  of  Laboratories  is  directed  generally 
to  heads  of  State  or  local  laboratories.  The 
publication  includes  technical  procedures 
and  informational  data. 

.  National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  policy  memorandum, 
dated  Sept.  U,  1974  on  trade  secrei  infor- 
mation. ' 

.  "NIOSH  Policy  Letter",  dated  Nov.  5,  1978    . 
regarding  reimbursement  to  an  employer 
for    financial   loss   (production   time;   pay) 
incurred  as  a  result  of  a  NIOSH  research 
project. 

.  The  President's  report  on  occupational  safety  . 
and  health,  annual  report  for  1974.  This  re- 
port cover?  programs  of  the  Department  of 
Labor;  Department  of  Health,  Education, 
and  Welfare ;  and  the  Occupational  Safety 
and  Health  Review  Commission  for  calen- 
dar year  1974.  It  contains  results  of  the  1st 
full  year  of  occupational  injury  and  illness 
survey. 

.  The  Federal  coal  mine  health  program  in  1974.  . 
This  is  a  report  of  health  activities  under  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  NIOSH  Publication  No.  77-143 

.  The  Division  of  Training,  National  Institute 
for  Occupational  Safety  and  Health.  Center 
for  Disease  Control,  announcement  of 
courses  that   are  available  to  the  public. 

.  The    National    Institute    for    Occupational  . 
Safety  and  Health  current  intelligence  bul- 
letin. This  current  bulletin  alerts  members 
of  the  occupational  health  community,  gov- 
ernment, labor,  and  industry  to  new  infor- 
mation  on    potential   occupational   health 
hazards. 
NIOSH  Publications  Catalog,  1970-1977,  LisU  . 
availability  of  publications  from  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health.  NIOSH  Publication  No.  77-207. 
Proposed  interim  program  guidelines  for  ve- 
nereal disease  control,  dated  March  1975. 


Copies  of  the  ADAMHA  Freedom  of  Informa- 
tion Act  index  are  maintained  by  the  HEW 
FOI  OfTicer.  Room  5360.  HEW  North  Bidg.. 
330  Independence  Ave..  SW.,  Washington 
D.C.  20201.  ADAMHA  will  also  make  copies 
available  if  requests  are  forwarded  to: 
Director,  OCPA.  ADAMHA.  Parklawn 
Bldg.,  Room  16-95,  5600  Fishers  Lane. 
Rockville.  Md.  20852.  Fees  are  lOt  per  page 
with  the  charge  being  made  if  the  total 
amount  exceeds  $5  and  are  payable  to 
Treasurer  of  the  United  States, 

Center  for  Disease  Control.  Attention:  As- 
sistant Director  for  Operations,  Atlanta, 
Ga.  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Di- 
rector. Office  of  Blosafety,  Atlanta,  Ga. 
303.33.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Di- 
rector, Office  of  Information,  Atlanta,  Ga. 
30333.  No  charge  for  1  copy. 

Center  for  Disease  Control.  Attention:  Direc- 
tor. Management  Analysis  Office,  Atlanta, 
Ga,  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control.  Attention:  Direc- 
tor. Bureau  of  Epidemiology,  Atlanta.  Ga. 
30333.  No  charge  for  1  copy. 


-do- 


Center  for  Disease  Control.  Attention:  Direc- 
tor. Bureau  of  Health  Education,  Atlanta, 
Oa.,  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control.  Attention:  Direc- 
tor, Bureau  of  Laboratories,  Atlanta,  Ga. 
30333.  No  chargefor  1  copy. 


Director,  National  Institute  for  Occupational 
Safety  and  Health,  Parklawn  Bldg.,  Room 
8-20,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  No  chaige  for  1  copy. 

do 


.do. 


.do. 


-do. 


.do. 


.do- 


Venereal  disease  review  criteria,  dated  Dec.  10, 
1971. 

Recommended  treatment  schedules  for  syph- 
ilis, dated  1976. 

Gonorrhea,  CDC  recommended  treatment 
schedules,  dated  1974. 


Center  for  Disease  Control.  Attention:  Direc- 
tor. Bureau  of  State  Services,  Atlanta.  Ga. 
30333.  No  charge  for  I  copy. 

do 


.do. 
.do. 
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Director.  Office  of  Commumcations  and 
Public  Affairs.  Parklawn  Bldg.  Room 
16-95,  5600  Fishers  Lane,  RockviUe,  Md. 
20852. 


4159 


For  inspection,  copying,  or  additional 
information  contact 


I  .enter  for  Disease  Control.  Assistant  Director 
for  Operations.  1600  Clifton  Rd.  NE..  At- 
lanta, Ga.  30333. 


[Renter  for  Disease  Control,  Office  of  Biosafety, 
1600  CUfton  Rd.  NE.,  Atlanta,  Ga.  30333. 

::enter  for  Disease  Control.  Office  of  Informa- 
tion. 1600  Clifton  Rd.  NE.,  Atlanta.  Oa. 
30333. 

>nter  for  Disease  Control,  Management 
Analysis  Office.  1600  Clifton  Rd.  NE., 
Atlanta,  Oa.  30333. 


<  Center  for  Disease  Control.  Bureau  of  Epide- 
miology, 1600  Clifton  Rd.  NE.,  Atlanta,  Ga. 


C  jnter  for  Disease  Control,  Bureau  of  Health 

Education,  1600  Chfton   Rd.  NE.,  Atlanta. 

Ga.  30333. 

Ci  nter  for  Disease  Cohtrol.  Bureau  of  Labora- 

ories.  1600  Clifton  Rd.  NE.  Atlanta,  Oa. 

;0333. 


Director,  National  Institute  for  Occupational 
Safety  and  Health,  Parklawn  Bldg.,  Room 
i-20, 5600  Fishers  Lane,  RockviUe,  Md.  20857. 

Do. 


Do. 


Do. 


Do. 
Do.  ^ 
Do. 

Do. 


C  'nter  for  Disease  Control,  Bureau  01  State 
i  ervices,  1600  Clifton  Rd.  NE.,  Atlanta.  G*. 
9^33. 
Do. 

Do. 

Do. 
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NOTICES 


Agency  »nd  subsgeocy  nama 


Indei  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  malte  checks  payable  to— 


For  inspection,  eopylnj.  or  addition*! 
ioformation  contact 


Do. 
Do. 

Do. 
Do. 


Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do.. 

Do.. 
Do.. 

Do. 


Commentary  on  national  strategies  to  control 

Konorrhea.  dated  July  1»76 
Updated  gu'dellnea  concemlng  patients  with do, 

penicillinase-produring  Neitferiagonorrkott 

(PPNQ),  dated  Aufust  1977. 
Summary  Report  on  Inlluenia  \  Irus  \  acclne do 

Cse,  dated  Feb.  7,  1977. 
Summary  Report  of  Conference  on  Influenta ao 

Vaccine  Activity  tor  1977-78,  dated  Mar.  a, 

1977                                               ..      ,      .             J.  Do, 

Guidelines   for   asseMJng    immunity   levels, do "^' 

Do, 


Do. 


Do. 

Do. 


1972  hand- 


.do., 
.do., 
.do. 


.do.. 


Do.. 
Do.. 

Do.. 
Do.. 

Do. 


Do. 


Do., 


Do. 


Do. 


Do. 


D«. 
Do. 


Do. 


Do. 


dated  November  1973. 
Immunisation  AgiUnst  Disease, 

Guidelines  (or  application  Immuniiatlon  Pro- 
ject Grants,  dated  December  1977. 

Public  Health  Service  recommendations  for 
CountinR  Reported  Tuberculosis  Cases, 
dated  January  l'J77.  ,,,.., 

Preventive  therapy  of  tuberculosis  iniectlon, 
dated  February  197.S. 

Memorandum  dated  Nov.  7,  1975,  rejardinf 
duration  of  preventive  therapy  with  isoni- 

Guideiines  for  prevention  of  TB  transmission do.. 

in  hospitals,  dated  September  1974. 

Equipment  and   procedures  for  erythroeyto «10. 

protoporphyrin  (EP)  analysis  as  a  screen- 
ing method  (or  pediatric  lead  poisoning, 
dated  Feb.  3.  1975.  ^       ,  . 

Urban  rat  survey— guidelines  for  classroom oo. 

use  and  field  training  of  inspectors  who 
serve  In  community  rodent  control  pro- 
grams, dated  March  1974. 

Urban    rat   control    project    grants   program ao. 

guidelines  for  applicants,  dated  1975. 

Procedures  for  collecting  rats  for  anticoagulant do. 

resistance  evaluation.  Urban  Rat  Control, 

dated  Mar.  29,  1977.  ,r,w„..v„..  a. 

Guidelines  lor  grant  applications.  Childhood oo. 

lead  poisoning  control,  dated  Mar.  14,  1974.  —^ 

Increased  lead  absorption  and  lead  poisoning do "^ 

in  youns  children.  A  rtateraent  by  the  Cen- 
ter (or  Disease  Control,  dated  March  1975.  .     ->,  ^     .„i  >..„.i^.  ni.,..,. 
,  The  "Training  BuUetln."  which  Is  published    Center  (or  »'»?*  Control  A ttentlOT^D^ 
every  18  mo.  This  document  Usts  each  of  the       lor,  Bureau  of  Tralmng,  AtlanU,  Oa.  WOT. 
headquarters,  field,  or  home-study  courses       No  charge  (or  1  copy, 
that  are  available  through  the  auspices  o( 
CDC  during  that  time  period.  Specific  in- 
formation Is  presented  that  identifies  pre- 
requisites (or  attendance  and  describes  the 
nature  of  each  course. 
.  Final  denials,  revocations,  su-spcnsions  and 
limitations  of  licenses,  and  letters  ol  exemp- 
tions to  laboratories  subject  to  the  Clinical 
Laboratories  Improvement  Act  of  1967. 
.  Administrative  issuance.  Facilities  Engineer- 
ing and  Construction  Manual,  ch.  CDC: 
S^SaS,  dated  May  1.  1972.  This  Issuance  pro- 
vides rules  and  regulations  covering  CDC 
buildings  and  gTOtinds..It  applies  to  CDC 
employees  and  also  to  visitors,  solicitors,  etc. 
.  Administrative    issuance.    Manual    Guide — 
General  Administration  No.  CDC-i7, dated 
Nov.  13. 1970.  This  issuance  provides  policy 
and^  procedures   to    CDC    employees   lor 
claims   including   those   against   CDC    or 
against  CDC  employees  as  a  result  of  their 
omcla!  duties. 
.  Administrative    issuance.    Manual    Guide— 
General  Administration  No.  CDC-1,  dated 
Sept.  30.  1970.  This  issuance  provides  policy 
and   procedures  lor  conferences  including 
those  cosponsored  by  CDC  and  an  organiza- 
tion other  than  a  Federal  agency. 
Administrative    issuance.    Manual    Guide — 
ADP  Systems  No.  CDC-1,  dated  Apr.  22, 

1971.  This  issuance  specifies  the  type  of  in- 
formation for  CDC  organirations  to  furnish 
CDC  computer  systems  office  for  determina- 
tion as  to  whether  a  contract  should  be  en- 
tered into  with  an  outside  source  to  perform 
the  ADP  services  or  whether  the  work  can 
be  performed  within  the  Center. 

..  Administrative  Issuance.  CDC  General  Mem- do, 

orandum   No.  74-9,  dated  June  20,  1974, 

This  ttsuance  specifies  rates  for  the  Center 

to  pay  for  blood. 
..  Administrative  ls.<iuance.  Procurement  Man- do. 

ual  Subpart  CDC:  3-75.8,  dated  May  13, 

1972.  This  issuance  specifies  CDC  delega- 
tions of  authority  for  publication  of  adver- 
tisements, notices,  or  proposals. 

..  Administrative  issuance.  Manual  Guide — 
Printing  Management  No.  CDC-«,  dated 
Nov.  5,  1989.  This  lss\iance  provides  CDC 
policies  and  procedures  for  procurement  of 
CDC  authored  articles  which  are  to  be  pub- 
lished in  private  Journals  and  briefly  men- 
tions publishers'  services,  e.g.,  setting  of 
type,  sending  proofs,  etc. 

...  Adminl.stralive  issuance.  National  In.stituta 
(or  Occupational  Safety  and  Health  Admin- 
istrative Issuance  No.  406.  dated  Sept.  3, 
1774.  This  Issuance  describes  contents  and 
doieumentatlon  needed  for  research  and 
.  technical  «ervlcM  contract  requests  for 
NIOSH. 
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Center  for  Disease  Control.  Attention:  Bnreaa 
of  Laboratories,  AtlanU,  Ga.  30333.  No 
charge  (or  1  copy. 

Center  for  Disease  Control,  Attention:  Man- 
agement Analysis  Office,  Atlanta,  Oa.  10333. 
hSo  charge  for  1  copy. 


.do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


Do. 
Do. 


Do. 


Center  lor  Disease  Control.  Borean  of  Training, 
laoo  CIKton  Rd.  NE.,  Atlanta,  Oa.  S033S. 


Center  (or  Disease  Control,  Bnreon  p(  I**>oj»- 
tories,  1800  Cliftoo  Bd.  NE.,  AtlanU,  Ga. 


Center  (or  DlseMc  Control,  MMiagenient 
Analysis  Office,  1«00  ClUton  Rd.  NE., 
AtlanU,  Ga.  3030. 


D*. 


.do.. 


.do. 


Do. 


D*. 


.do. 


.do.. 


Do. 


D*. 


D*. 


Daw 


Agency  and  subagcncy  name 


Index  title:  period  covered,  brief  description 
of  contents  ^ 


NOTICES 


Order  from;  price;  make  checks  payable  to— 


Do.. 


Do. 


Do.. 


Do. 


Do. 


Do. 


Do. 


Do.. 


Do-. 


Do.. 


Do., 


Do., 


Do.. 


Do., 


Do., 


Do., 


—  Administrative  Issuance.  Procurement  Man-  do 

ual  Subpart   CDC:  3-3.6.  dated  Sept.  21.    '""     " 
1970.  This  issuance  prescribes  CDC  pulicies 
and  procedures  for  small  purcha.ses  particu- 
larly through  use  of  Imprest  funds,  and 
briefly  mentions  vendors'  role. 
...  Administrative  issuance,  CDC  General  Mem-  do 

orandum  No.  77-13,  dated  Sept.  30,  1977. 
This  issuance  provides  instructions  to 
CDC  employees  for  obtaining  typewriter 
repair  service  and  lists  individual  companies 
under  contract  to  make  repairs. 
...  Administrative  Issuance.  CDC  General  Mem-  do 

orandum  No.  74-1,  dated  Jan.  16,  1974.  This 
Issuance  specifies  CDC  policies  and  pro- 
cedures on  unauthorized  commitments  and 
(or  obtaining  approval  (or  such  commit- 
ments. 
...  Administrative   issuance.    Manual    Guide—  do 

General  Administration  No.  CDC-52.  dated 
Mar.  12, 1973.  This  issuance  provides  policies 
and  procedures  for  handling  public  Inquiries 
to  CDC  during  nonwork  hours. 
...  Administrative    issuance.    Manual    Guide—  do 

_^«enftral  Administration  No.  CDC-18,  dated  "  " 
Mar.  6,  1969.  This  Issuance  provides  CDC 
policies  and  procedures  lor  obtaining  clear- 
ance of  CDC  authored  manuscripts,  publi- 
cations, etc.,  and  Includes  policy  on  respond- 
ing to  requests  from  the  press,  etc. 
...  Administrative  Issuance.  CDC  General  Mem-  do 

orandum  No.  72-3.  dated  Feb.  9,  1972.  This 
issuance  provides  poUcies  and  general  guide- 
lines to  CDC  employees  on  giving  assur- 
ances of  confidentiality  in  obtaining  infor- 
mation from  the  public. 
...  Administrative   issuance.    Manual    Guide-  do 

Personal  Property  Management  No.  CDC- 
2,  dated  Apr.  17. 1969.  This  Issuance  provides 
CDC  policies  and  procedures  for  producing, 
m^ntaining,  shipping,  and  storing  exhibits 
and  Includes  procedures  for  production  of 
exhibits  by  commercial  contractors, 
..  Administrative    Issuance.    Manual    Guide—  do 

Safety   Management   No.   CDC-19,  dated 
Mar.  18,  1974.  This  Issuance  provides  poUcy 
to  CDC  employees  for  distribution  of  cul- 
tures of  microbial  agents  and  o(  vectors  to 
non-CDC  persons. 
..  Administrative    Issuance.    Manual    Guide—  .       do 
Safety    Management    No.    CDC-2,    dated 
Dec.  15,  1975.  This  issuance  provides  policy 
on  the  need  for  and  use  of  hazard  warning 
signs  that  applies  to  CDC  employees  and 
also  to  visitors. 
..  Administrative    Issuance.    Manual    Guide—  .        do 
Safety    Management    No.    CDC-3.    dated 
June  18, 1973.  'This  issuance  provides  policies 
on  and  procedures  (or  handling  compressed 
gases  In  cylinders.  It  applies  to  CDC  em- 
ployees and  also  certain  policies  and  proce- 
dures apply  to  vendors. 
..  Administrative  issuance.   Personnel   Guides  .       do 
(or  Supervisors,  chapter  IV,  CDC  Guide 
7-2.  dated  Mar.  12,  1963,  but  stiU  current. 
This  issuance  provides  CDC  policies  and 
procedures  (or  handling  compltdnts  on  em- 

nree  indebtedness, 
nistratlve  issuances.   Manual   Guide —  do 

General  Administration  No.  CDC-S,  dated 
Apr.  8.  1971  and  National  Institute  (or  Oc- 
cupational Safety  and"  Health  Administra- 
tive Issuance  No.  2,  dated  Mar.  4, 1974.  These 
Issuances  provide  policies  and  procedures 
(or  making  CDC  and  NIOSH  ftciUUes 
available  to  guest  researchers. 
.  Administrative    Issuance.    Manual    Guide—  do 

General  Administration  No.  CDC-«1 
dated  Apr.  26,  1973.  This  issuance  provides 
CDC  policies  and  procedures  (or  providing 
to  students  work  experiences  which  relate  to 
the  CDC  mission  and  to  the  educational 
objectives  of  the  students. 

.  Administrative  Issuance.   National  Institute do 

for  Occupational  Safety  and  Health  un- 
numbered memorandum,  dated  Mar.  4. 1974. 
This  Issuance  provides  NIOSH  policy  on 
loan  of  property  to  non-Federal  persons  or 
Institutions. 
,  Administrative  Issuances.  Manual  Guide- 
General  Administration  No.  CDC-11,  dated 
June  8,  1973  and  National  Institute  for  Oc- 
cupational Safety  and  Health  policy  mem- 
orandum, dated  June  25,  1973.  These  is- 
suances provide  policies  and  procedures  (or 
theprotectlon  of  the  Individuals  who  are 
participating  or  Involved  In  research  in- 
vestigations of  the  Center  and  of  NIOSH, 
respectlvely. 
Administrative  issuance.  Manual  Guide- 
Travel  CDC-10,  dated  Dec.  26,  1972.  This 
issuance  provides  CDC  policy  and  proce- 
dures for  employees  renting  automobiles  for 
official  travel  and  mentions  services  provided 
by  the  car  rental  contractors  and  tbe  con- 
ditions of  the  contracts. 

FEDERAL  REGISTER,  VOL  43,  NO.  21— TUESDAY,  JANUARY  31,  1978 


4161 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


D(», 


Do. 


Do. 


Do. 


.do. 


.do.. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


4162 


NOTICES 


Agency  »nd  subagf  ncy  nam* 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from:  price;  m»ke  checks  payable  to— 


.do.. 


.do. 


po. 


U^ 


Do. 


Do. 


D» 


D: 


Do. 


nn  Administrative    issuances.    Manual    Ouide  - 

^" Tntvel  No.  rDC-2  dated  Jan.  14.  U174  and 

Correspondence  M.-inual  Chapter  10-40, 
dated  Oct.  I.  1974.  These  issuanrcs  provide 
Inslrilctions  to  cue  employees  lor  maklnc 
reservations  on  common  carriers  and  for 
>  pickinif  up  the  tickets.  They  list  the  airlines 

and  their  telephone  numbers. 
no  .  Administrative  i.ssuance.  Manual  Guide - 
General  Administration  No.  CDC-63.  Pri- 
vacy Act,  dated  Nov.  .'S,  I'lTfi.  This  issuance 
provides  to  CDC  employees  (tuidancc  on 
carrviiiK  out  re<iuirrmeiits  of  the  act. 

Do  Administrative      issuance.      CDC      general do.. 

memorandum  No.  75-10.  Freedom  of  Infor- 
mation Act.  dated  July  25.  1975.  This 
Issuance  provides  general  information  to 
CDC  employees  on  major  provisions  of  the 
act.  procedures  for  responding  to  requests 
tor  information  under  the  act,  and  brief 
data  to  the  CDC  employees  on  the  Privacy 
Act. 

Do  .., Administrative  issuance.  CDC  general  memo- do. 

randum    No.    75-2.    civil    defense,    dated 

April  2.  1975.  This  issuance  provides  infor- 
mation on  the  civil  defense  capacity  and 
equipment  of  the  CDC  facilities  in  the 
Atlanta  area  that  are  officially  designated 
to  be  used  as  public  shelter  areas  under  the 
national  fallout  shelter  program. 

Do  Administrative  issuance.  CDC  unnumberwl  do. 

memorandums,  parking  at  Clifton  Bd. 
facilities,  dated  July  14.  1975  and  Jan.  20, 
1976.  Theiie  issuances  provide  policy  lor 
CDC  employees  and  visitors  parking  at  the 
Clifton  Rd.  facilities,  Center  for  Disease 
Control.  .  . 

Do  Administrative  is.suance.  CDC  unnumbered  do 

memorandum,  directory  of  licensed  day-care 
facilities  in  the  Metropolitan  Atlanta  are*, 
dated  Mar.  15.  1976.  This  issuance  provides 
a  listing  of  tliese  facilities. 

Do  Administrative  issuance.  CDC  unnumbered  do. 

memorandum,  injury  compensation,  dated 
Sept.  15.  1975.  This  issuance  provides  pro- 
cedures for  CDC  employees  to  follow  to 
document  on-the-job  traumatic  injuries,  in- 
cluding submission  of  reports  from  attending 
physicians. 

Do  Administrative  issuance.  Manual  guide— gen- do 

eral  administration  No.  CDC-8.  soliciting, 
vending,  and  displaying  or  distributirw 
commercial  advertising  within  CDC.  dated 
Apr.  23.  1975.  This  issuance  provides  policy 
for  soliciting,  vending,  and  commercially 
advertising  on  property  occupied  by  CDC.  '  _. 

Administrative  issuance.  Personnel  guide  lor do • *"'• 

supervisors,  ch.  III.  CDC  guide  1-2.  com- 
mercial emplo>-ment  offices,  dated  Jan.  7. 
1976.  This  issuance  provides  policy  on  using 
commercial  employment  offices  tor  recruit- 
ing personnel. 

Administrative  issuance.  Personnel  guide  for do. 

supervisors,  ch.  III.  CDC  guide  1-9.  dated 
Feb.  26, 1976.  This  issuance  provides  policies, 
responsibilities,  and  procedures  for  the  selec- 
tive placement  program  for  handicapped 
employees  and  disabled  veterans. 

Administrative  issuance.   National  InMitulc  do 

for  Occupational  Safety  and  Health  Admn- 
Ist  ration.  Isstiance  No  6.  dated  Apr  15. 1976. 
This  inuance  provides  tx)licies  and  pro- 
cedures lor  keeping  interested  governmental. 
latmr.  and  management  groups  informed  on 
the  initiation  and  progress  of  NIOSH  field 
studies. 
Administrative  issuance.  National  Institute 
for  Occupational  Safety  -nd  Health  Admin- 
istration is'iuance  No.  S.  dated  Oct  30. 197'*. 
This  issuance  provides  procedures  for  main- 
teitance  of  minutes  of  NIOSH  meeting'*  with 
represcn'ativos  of  nongovenimen'.al  groups 
Recommendations  of  the  Puhhc  Health  Serv- 
ice Advisory  Committee  on  Immunization 
Practices,  such  as:  BCO  vaccines,  cholera 
vaccine,  diphtheria  and  tetanus  toxoids  and 
pertosiis  vaccine,  immune  serum  globullo 
for  protection  against  viral  hepatitis,  per- 
spectives on  the  control  of  viral  hepatitis, 
type  B,  Influenza  vaccine,  measles  vaccine, 
meningococcal  polysaccharide  vaccioes, 
mumps  vaccine,  plague  vaccine,  poUomyo- 
litis  vaccines,  rabies,  rubella  vaccine,  small- 
pox vaccine,  typhoid  vaccine,  typhus  vac- 
cine, yellow  fever  vaccine. 
Health  Resources  Administration  Index  of 
policy  documents  as  required  hy  Public  Law 
90-33  (Freedom  of  InformationK  July  1. 
1973,  to  Oct.  1.  1976.  The  HRA  FOIA  index 
isalistingof  the  following  HRA  doctiments: 
HRA  policy,  information,  and  instruction 
memoranda;  supplements  and  circulars  to 
the  Federal  personnel  and  HEW  staff 
manuals;  Federal  regulations;  delegations  of 
authority;  organization  and  functions  state- 
ments; programmatic  circulars,  memoranda, 
instructions,  notices,  guides,  gtiidelines.  and 
operating  manuals  used  by  HRA  compo- 


For  inspection ,  copjing,  or  additional 
information  contact. 


Do. 


Do. 


Do.. 


Do. 


Do. 


Do. 


.do. 


Center  for  Diseose  Control,  Attention;  Direc- 
tor. General  Services  Office,  Atlauta,  Ga. 
30333.  No  charge  lor  1  copy. 


Doi 


Do. 


Do. 


Center  for  Disease  Control,  General  Services 
Office.  1000  CUfton  Rd.,  NE..  AtUnU,  Oa. 
30333 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Ilealth  Service,  Health  Re- 
sources  Administration 
HEW/PUS/HRA). 


Associate  Administrator.  Office  of  Communi- 
cations. Health  Resources  Administration. 
Room  lOA-31.  Parklawn  Bldg..  SeOO  Fishers 
Lane.  Rockville,  Md.  20857.  Fees,  as  pre- 
scribed in  45  CF R  5.61.  are  IOp  per  page  with 
the  charge  being  made  if  the  total  amount 
exceeds  »5.  Check  payable  to  DHEW- 
Health  Resources  Administration. 


Associate  Administrator.  Office  of  Commnnl- 
catlons.  Health  Resources  Administration, 
Room  lOA-31.  I'arklawn  BIdg.,  5600  Fishers 
Une.  RockviUe.  Md.  208S7.  (301)  443-1620 


nents. 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Se.-vice,  Health 
Services  AdministratiOD 
(HEW/PHS/HSA). 


HEW/PHS/Office  of  Admin- 
istrative Management. 


HSA  Freedom  of  Information  Act  (FOIA) 
Index:  March  1975  to  June  30.  1977  The 
HSA,  FOIA  index  Is  a  compilation  of  supple- 
ments to  the  departmental  manual  system, 
program  level  operations  manuals,  circulars! 
memoranda,  notices  and  guides  used  by  the' 
component?  of  HSA.  All  Information  in- 
cUided  In  this  index  is  current  as  of  June  30. 
19W.  The  respective  bureau  level  indexes 
are  listed  as  follows: 

hi. — orricE  or  the  admimistbatob 

OCPA— Public  Affairs  Management  System 
Manual;  OPEI^HSA  forward  plan,  fiscal 
year  1979-83;  OM/OCO— HSA  procurement 
operating  instructions;  OM/OMP— HSA 
transmittal  notices  for  supplemenU  to 
DHEW  manuals;  HSA  Circulars;  OM/ 
OF8— policy  decisions  and  opinion. 

BM9— BUBEAt;  OF  MEDICAL  SEBVICES 

Division  of  HospiUls  and  Clinics  Operations 
Manual;  BMS  supplements  to  DHEW 
manuals;  Manual  of  Operations  for  PHS 
Health  Unit,  DFEH.  BMS;  BMS  circulars- 
Contract  Physician's  Guide;  Division  of 
Hospitals  and  Clinics  circular  memoranda. 
Emergency  Medical  Service  Systems  Pro- 
gram Guidelines";  "HMO  Policy  Manaee- 
ment  Bulletin". 

IBS— INDIAN  HEALTH  SEBTICES 

IHS  circulars;  IHS  supplements  to  DHEW 
manuals:  IHS  Operations  Manual;  General 
Counsel  opinions. 

BCHS— BUBEAU  Of  COHMTTNITT  HEALTH 
BEB  VICES 

BCHS  administrative  guide  system:  BCHS 
Operations  Manual. 

Index  to  the  PHS  Manual  for  financial  evalu- 
ation of  Public  Health  Service  awards 
continuous  from  July  1, 1974. 


Off  ce  of  Coromnnications  and  Public  Affairs 
DHEW,'I>HS/HSA,     Room     14A-55,     5600 
Fishers  Lane,  Rockville,  Md.  20857.  Checks 
payable  to  DHEW/Public  Health  Service. 
Mail  to  HSA  Collection  Officer,  DHEW/ 
PHS/HSA,  Room  16-36, 5600  Fishers  Lane. 
Rockville,  Md.  20857.  Fees  charged  for  re- 
search and  reproduction  of  information  is 
based  upon  the  current  departmental  fee 
schedule  for  information  under  the   FOI 
regulations  (45  CFR  part  5  subpart  E). 
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For  inspection,  copying,  or  additional 
information  contact 


°^TSrjJl,^'?L°'""'<'8"<"'s  an<J  Put'if  Affairs 
DHEW/PHS/HSA.  Room  14A^.  MOO 
Fishers  Lane,  Rockville,  Md. 


Do., 


Do. 


A  guide  to  institutional  cost  sharing  agree- 
ments for  research  grants  and  contracts,  sup- 
ported by  the  Department  of  Health,  Educa- 
tion, andWelfare,  continuous  from  July  1974.       tiijuRe 
n,l.rH^^™h"'v,  7^"°"^-   P°'J<='^  ^'^    Photocopies  available  if  requests 


Photocopies  available  If  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  O  RM/ 
OAM/PHS,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  Fees  as  prescribed  in  45  CFR 
5.61  are  10*  per  page,  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 

Copies  may  be  obtained  from  Division  of 
Grants  and  Contracts,  ORM/OAM/PHS. 
6600  Fishers  Lane,  Rockville,  Md.  20857.  No 
charge. 


procedures  which  implement  and  supple- 
ment the  DHEW  procurement  regTilaiions 
and  the  Federal  procurement  regulations 
continuous  from  May  1974. 


Do 


■ PHS  grants  policy  statement;  comprehensive 

policy  document  for  use  by  PHS  grantees, 
continuousfrom  July  1974. 

"^ Index  to  PHS  supplements  to  HEW  Grants 

Administration  Staff  Manual;  supplemen- 
tation and  implementations  to  HEW  man- 
ual; continuous  from  January  1974. 


.     T...  ..  ,  -. areforwarded 

to:  Division  of  Grants  and  Contracts.  OR.M/ 
OAM/PHS,  5600  Fishers  Lane,  RockviUe, 
Md.  20857.  Fees  as  prescribed  in  45  CFR 
5.61  are  lOt  per  page  with  the  charge  being 
made  if  the  total  amoimt  exceeds  $5.  Checks 
payable  to  DHEW,  PubUc  Health  Service. 
GPO,  90  cents,  Superintendent  of  Documents 
(Stock  No.  1730-00055). 

Photocopies  available  if  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts.  ORM/ 
OAM/PHS,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  Fees  are  prescribed  in  45  CFR 
5.61,  as  lOe  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  PHS. 

Director,  Division  of  Directives  and  Author- 
ities Management.  OOMS/OAM/PHS. 
Room  17-81,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Fees  as  de- 
scribed In  45  CFR  5.61,  are  10  cents  per  page 
with  the  charge  being  made  if  the  total 
amount  exceeds  $5.  Checks  payable  to 
DHEW,  Public  Health  Service,  Office  of  the 


^^ Tables  of  contents  to  PHS  supplementation  of 

HEW  staff  manuals  containing  authorities, 
policies,  and  procedures  in  the  following 
areas:  Emergency,  forms  management,  gen- 
eral administration,  organization,  ADP  sys- 
tems management,  records  management, 
safety  management,  security,  facilities  en- 
gineering and  construction,  and   procure- 

^ xSr-of  contents  to  PHS   Commissioned.    ^^^^'^^  Secretary  fir  H^S 

Corps  Personnel  Manual  containing  author- 
ities, policies,  and  procedures  in  that  subiect 

"* Table  of  contents  to  PHS  supplementation  of  .       do 

the  Federal  Personnel  Manual  containing 
authorities,  policies,  and  procedures  in  that 

,.  suhjcct  area. 

"*•- Table  of  contents  to  Parklawn  guidelines-  a 

series  of  internal  operating  guides  providing 
operating  Instoictlons  and  procedures  of  a 
continuing  nature  for  occupants  of  the  Park- 
lawn Bldg.,  Rockville,  Md.,  with  regard  to 
operations  of  the  Administrative  Services 
Center,  Office  of  Administrative  Manage- 
ment. Guidelines  include  such  subjects  as 
procedures  for  operation  and  use  of  official 
conference  rooms;  apportionment  and  assign- 
ment of  parking  spaces;  official  hours;  and 
conservation  of  paper  in  copying,  dupli- 
cating, and  printing,  Parklawn  Bldg. 


Executive  Oflicer,  Administrative  Services 
Center,  OAM/PHS.  room  5-77,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville.  .Md. 
20857.  Fees,  as  prescribed  in  45  CF  R  5.61,  are 
10c  per  page  with  the  charge  being  made  if 
the  total  amount  exceeds  $3.  Checks  payable 
to  Department  of  Health,  Education  and 
Welfare,  Public  Health  Service,  Office  of  the 
Assistant  Secretary  for  Health. 
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''!??^„'"'  "^  Grants  and  Contracts.  ORM/OAM/ 
PHS,  setfl  Fishers  Lane,  RockviUe,  Md. 
20857. 


Division  of  Grants  and  Contracts.  ORM/ 
OAM/PHS,  S«00  Fishers  Lane,  RockviUe' 
Md.  20857. 

Copies  available:  A.SC  Forms  and  Publications 
Services  Center,  OAM/PHS,  12100  Parklawn 
Dr.,  RockviUe.  Md.  20857.  Additional  infor- 
mation: Division  of  Grants  and  Contracts 
ORM/OAM/PHS,  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  , 

Superintendent  of  Documents,  GPO.  Wash- 
Tngton,  D.C.  20407. 

Division  of  Grants  and  Contracts  ORM/OAM/ 
PHS,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 


Director,  Division  of  Directives  and  Author- 
ities Management.  OO.MS/OAM/PHS,  Room 
17-81  Parklawn  Bldg.,  .seoo  Fishers  Lane, 
RockviUe,  Md.  20857. 


^hief.  Employment  Operations  Branch, 
CPOD/OPM/OAM/PHS,  Room4A-18,  Park- 
lawn Bldg.,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 
Director.  Office  of  Personnel  Management, 
OAM/PHS,  Room  lSA-55.  Parklawn  Bldg., 
5600  Fishers   Lane.    RockviUe,   Md.   20857. 

Ixecutive  Officer,  Administrative  Services 
Center,  OAM/PHS,  Room  5-77  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 
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NOTICES 


Agency  and  subagcney 
name 


Index  title  :  period  covered, 
brief  description  of  contents 


Order  from  ;  price  ; 
make  checks  payable  to — 


For  inspection,  copyinjc.  or 
additional  Information  contact 


Department  of  the  Interior. 
Boiuirvillr  Power  Adminis- 
tratiou. 


BPA  Manual  Index  dated  Nov.  5,  1975.  33 
pages.    Policy,   procedural,   and   directives 
material  Indexed  by  subject  and  BPA  "'" 
ual  cliapter  iiumtier. 


The  public  may  review  the  index,  obtain  a 
copy  of  the  index  without  charjse.  or  secure 
further  information  conceminit  the  contents 
of  the  records  listed  by  contacting  Bonne- 
ville Power  Administration's  Public  Infor- 
mation Office.  KKK  NE.  llolladay  St..  Port- 
land, Orog.  97232,  or  the  Washington.  D.C. 
office.  5«00  Interior  BIdg.,  Washincfon, 
D.C.  20240. 


Department  of  the  Interior, 
Bureau  of  Mines. 


Department  ol  the  Interior, 
Bureau  of  Reclamation. 


Department  of  Labor.  Bureau 
of  International  Labor 
Affairs. 

Department  of  Labor.  Labor- 
Maiiaeenient  Services  Ad- 
ministration. 

Depar'ment  of  Lalwr.  Wage 
and  Hour  Division. 

Department  of  Transporta- 
tion. Federal  Highway  Ad- 
ministration. 


Basic  Bureati  of  Mines  Manual  General  Table 
of  Contents  and  Checklist— July  6,  1970. 
Numeric  and  stibject  listing  of  internal  poli- 
cies and  procedures  by  series,  part,  chapter, 
paragraph,  and  subordinate  paragraph. 

Reclamation  Instructions  Index— Apr.  1, 
1974: 

Subiect  listing  of  current  instructions  pertain- 
ing to  Bureau  of  Reclamation  organiiation 
and  delegations  ol  authority,  policy  and 
procedures,  and  detailed  instructions  on 
limited  technical  subjects. 

Guidelines— Task  Force  Report  on  Water 
Marketing  Index. 

Trade  Adjustment  Assistance:  Cumulative 
Summary  Apr.  3,  1975-M8y  31, 19n 


In  accordance  with  fee  schedule  In  4S  CFB  2. 
App.  A.  Bureau  of  Mines. 


Bonneville  Power  AdmlnWratlon  Offices  listed 
111  previous colmii II  or  BPA  Areaand  District 
Offices  at  the  following:  919  NE.  19th  Ave., 
Portland.  Oreg.  97208;  41.^  First  Ave.  N., 
SeatUe.  Wash.  98109,  U.S.  Courthouse, 
Spokane.  Wash.  99^201;  West  101  Poplar  St., 
Walla  Walla,  Wash.  99362;  U.S.  Federal  Bldg., 
211  K.  7th  St..  Eugene.  Oreg.  97401;  Highway 
2E  Box  758.  Kalispell.  Mont.  59901;  U.S. 
Federal  Bldg..  301  Yakima  St  ,  Wenatchee, 
Wash.  88801:  and  531  Lomax  St.,  Idaho  Falls. 
Idaho  83401.  „    „ 

Chief.  Organisation  and  Management  Staff, 
Columbia  Plata  Office  Bldg..  2401  E  St.  NW. 
Washington,  D.C.  20241. 


Division  of  Managemeni  Support  E.  &  R.  DWlslon  of  "«"»««,•"''", 8»PP«J-  l^o  Box 
Center^  Burea"of  Reclamation.  P.O.  Box  Center  Bureau  olRMUmationP.aBM 
25007   benver,  Colo.  80225.  No  charge.  25007.  Denver.  Coto.  80225.  Phone.  303-234- 

2081. 


Reporting  and  disclosure. 


Bureau  ol  Reclamation,  Division  of  Personnel. 
Branch  of   Management  Systems,   Interior 
Department,  Washington.  D.C.  20240.   No 
charge. 
Bureau  of  International  Labor  Affairs.  $.10 
per  page. 

Labor-Management  Services  Administration. 
$.10  per  page. 


Do. 


Do. 


Department  of  the  Treasury. 
Bureau  o  Alcohol.  Tobacco, 
and  Firearms. 


Department  of  the  Treasury, 
Customs  Service. 


Field    Operation    Handbook, 
through  June  1. 1977. 

Opinions  and  final  orders  of  the  Federal  High- 
way Administration  in  regard  to  the  regula- 
tion of  toll  bridges-  196R-77;  1  page  listing  of 
opinions  and  final  orders  regarding  regula- 
tion of  toll  bridges:  issued  by  the  Federal 
Highway   Administrator,  which  identifies 
the  case  and  the  date  issued. 
Cease  and  desist  and  driver  disquali  "'cation 
final  orders  by  the  Federal  Highway  Admin- 
istrator: 19ffi>-77;  8-page  listing  of  cease  and 
desist  and  driver  dlsiualification  final  orders 
of    the    Federal    Highway    Administrator; 
items  listed  are  identified  by  case  docket 
number,  name  of  carrier,  and  date  notice  of 
investigation  was  mailed. 
Cross  reference  index  of  current  Federal  High, 
way  Administration  directives  as  of  Decem- 
ber 30.  1977.  The  index  is  alphabetical  by 
subject.    Within    each    subject    applicable 
Federal    Highway    Administration    orders, 
notices,  and  manuals  are  identified  (in  some 
cases  manuals  may  be  also  identified  by  the 
applicable    volume    or    other    subordinate 
breakdown).  The  index  is  computerized  and 
updated  quarterly. 
The  Director,  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  lATF)  has  determined  that  publi- 
catioii  in   the   FtnERAL   Re<-,ister  of  the 
ATF   Index  of  Materials  retjuired  by  the 
Freedom  of  Information  Act  is  unnecessary 
and  impracticable  for  the  rea-son  that  the 
Index  is  changing  continually  and  that  items 
listed  are  of  interest  to  relatively  few  poten- 
tial users.  Copies  of  the  index  may,  however, 
be  obtained  upon  request  to  the  Ollice  of  the 
Assistant    to    the     Director     (Disclosure), 
Bureau  of  Alcohol.  Tobacco,  and  Firearms. 
Wxshiiigton.  DC.  20226  at  a  cost  of  $2.  The 
index  is  entitled.  "Index  of  Materials  Re- 
quired bv  the  Freedom  of  Information  Act. 
ATF  P  1200.3."  The  index  covers  the  period 
of  July  1967-June  1977  and  consists  of  Final 
Opinions  and  Orders  Made  in  the  Adjudica- 
tion  of  Cases,    Statements  of   Policy   and 
Bureau  Directives,  and  the  latest  listing  of 
ATF  publications. 

CSA  (Customs  Simplification  Act)  Index 
(revised)  index  to  letters  and  letters  relating 
to  Customs  Simplification  Act,  from  1956 
forward. 

Synopsis  of  Decisions  on  the  Duty  As.sessment 
Process.  1972;  administrative  and  court 
decisions  and  rulings  concerning  duty  assess- 
ment process. 

Customs  Forms  Catalog;  Customs  and  other 
BRPncy  forms  currently  available  from  the 
Customs  Service,  July  1975. 


volume    III    Wage  and  Hour.  $.10  per  page. 


FOIA  Program  Officer.  Federal  Highway 
Administration.  400  7lh  St.  6W.,  Washing- 
ton, D.C.  20590.  No  charge. 


.do. 


FOIA  Program  Officer.  Federal  Highway 
Administration.  400  7th  St.  SW.,  Washing- 
ton. D.C.  20590.  Price  per  copy:  $10.86. 
Checks  payable  to:  The  Treasury  of  the 
United  Stales. 


Bureau  of  Reclamation.  Division  of  Personnel. 
Branch  of  Management  Systems  Interior 
Department,  Washington,  D.C.  20240. 

ILAB,  New  Department  of  Labor  Building 
200  Constitution  Ave.  NW.,  Washington 
DC.  20210.  ^,    .     ^, 

LMSA.  Information  Officer,  Room  N663..  New 
Department  of  Labor  Bldg. 

Office  of  the  Administrator,  Wage  and  Hour 

Division,  Room  83602,  New  Department  of 

Labor  Bldg. 
FOIA    Program    Officer,    Federal    Highway 

Administration,  400 7lh  St.  SW.,  Washington. 

D.C.  20590. 


Do. 


FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  SW.,  Washington 
D  C.  2asy0.  Federal  Highway  Adnniii.stra- 
tion  Regional  OfTues.  (For  location  see  49 
CFR  pt.  7);  Federal  Highway  Administra- 
tion Division  Offices.  (For  location  see  49 
CFBpt.  7.) 


Office  of  the  AssisUnt  tothe  Director  (Dis- 
closure).   Room    2232,    Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Washington,  DC 
20226.  Price  »2.  Make  check  payable  to  the 
Bureau  of  Alcohol.  Tobacco,  and  Firearms. 


Freedom  of  Information  and  Privacy  Branch. 
Office  of  Regulations  and  Ruli::gs.  U.S. 
Customs  Service.  Washington.  D  C.  20229; 


Price:    $1.75.    Checks    payable    to:    U.S. 

Customs  Service. 
Freedom  of  Information  and  Privacy  Branch, 

Office  ol    Uepulatioiis   and    Riilincs.    U.S. 

Customs  Service.  Washington,  U.C.  20229; 

Price:  $3.  Checks  payable  to:  U.S.  Customs 

Service.  „ 

Freedom  of  Information  and  Privacy  Branch. 

Office   of    Regulations   and    Rulino.    U.S. 

Customs  Service.  Washington.  D.C.  20229. 

Price    Shelf  stock.  $2.50:  recroduced  copies 

$6.50.  Shelf  slock  will  be  used  wnile  supply 

lasts.  Che  ks  payable  to    U.S.   Customs 

Service.  Also,  available  at  District  Offices 

of  the  Customs  Service. 

Freedom  of  Information  and  Privacy  Branch, 

Office   of    Regulations  and    Rulinra.    U.S. 

Customs  Service.  Washington.  D.C.  20229. 

Price:  $1.  Checks  payable  to:  U.S.  Customs 

Serriee. 
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Freedom  of  Information  Act  Reading  Room. 
Boom  1315,  Bureau  of  Alcohol.  Tol>acco.  and 
Firearms.  1200  Pennsylvania  Ave.  NW., 
Washington,  DC.  20226. 

BvaxAi;  or  Alcohol.  Tobacco,  and 

FtREAKSIS: 

North  Atlantic  Regional  Office.  6  Worid  Trade 
Center.  Room  620.  Sew  York.  NY.  10048. 

Mld-Atlsntic  R<-«ioiial  Office.  Room  310.  2 
Peiui  Center  Plaia.  Philadelphia.  Pa   19102. 

Southeast  Regional  Office.  3835  Northeast  Ex- 
pressway. Room  -201.  Atlanta.  Oa  30940 

Central  Regional  Office.  Federal  Office  Bldg., 
Room  6610-A,  550  Main  St.,  Cincinnati, 
Oluo  45202  „      ^         „. 

Midwest  Regional  Office,  230  S.  Deartrarn  St., 
15th  floor.  Chicago.  111.  60601.  

Southwest  Regional  Office.  Main  Tower.  1200 
Main  St.,  Room  355,  Dallas,  Tex.  78202. 

Westam  Regional  Office,  628  Market  St.,  34th 
floor,  8«tn  Francisco,  Calif.  <m06. 

Freedom  of  Information  and  Privacy  Branch, 
Office  of  RcRUlations  and  Rulings,  U.S. 
Customs  Service,  Washington,  D.C.  20229. 


ICWIC  (Key  Word  in  Context)  Index,  June 
1975;  current  Customs  Service  circular 
letteia. 


Do. 


Do. 


Do. 


NOTICES 


Agency  and  aubagency 
name 


Index  title  :  period  covered, 
brief  description  of  contents 


Order  from  ;  price  ; 
make  checks  payable  to- 


Do. 


Department  of  the  Treasury, 
Office  of  the  Secretary. 


(U.S.)  Arms  Control  and  Dis- 
armament Agency. 

Civil  Service  Commission 
(CSC). 


Committee  for  Purchase  from 
the  Blind  and  Other  Se- 
verely Handicapped.. 


Consumer    Product    Safety 
Commission. 


Council    on    Environmental 
Qtiality 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do „ 

Do i 

Do 

T)o 


.  Legal  Keyword  Precedent  Directory.  The  di- 
rectory is  a  listing  by  selected  keywords  of 
all  classification  rulings  issued  since  early 
1975  that  affect  a  substantial  volume  of  im- 
ports or  transactions  or  are  otherwise  of 
general  interest  or  importance  and  of  all 
published  classification  rulings  issued  since 
Aug.  31,  1963,  including  classification  deci- 
sions of  the  Customs  Courts.  Treasury 
Decisions,  and  classification  rulings  circu- 
lated within  the  Customs  Service  by  the 
Customs  Information  Exchanst  and  the 
Ofllfe  of  Regulations  and  Rulings.  The 
directory  also  contains  limited  information 
on  decisions  and  rulings  pertaining  to  entry, 
value,  drawback,  marking,  country  of  origin, 
and  vessel  repairs.  The  Legal  Keyword 
Precedent  Directory  is  maintained  on  micro- 
fiche and  is  continually  updated. 

Index  of  Selected  Records:  July  1967  to  Decem- 
ber 1977;  Listing  of  current  administrative 
documents,  reports,  and  releases  from  the 
OITice  of  the  Secretary,  Bureau  of  Engraving 
and  Printing,  Bureau  of  the  Mint,  U.S. 
Secret  Service,  Bureau  of  the  Public  Debt, 
Bureau  of  Government  Financial  Opera- 
tions, Federal  Law  Enforcement  Training 
Center,  U.S.  Custom*  Service. 

Index  to  notices,  instructions,  regulations, 
and  other  AC  DA  records. 


Index  to  Civil  Service  Commission  informa- 
tion. Period  covered:  Febniarv  1<I75  to 
November  1977.  A  listing  of  policy  and  non- 
policy  publications  and  information  systems 
arranged  alphabetically  by  title  and  subject. 
Index  of  additions  and  deletions  to  the  pro- 
curement list.  August  1971-December  1977. 


Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  Washington,  D.C.  20229. 
Price:  Duplicate  microfiche  are  available  at 
a  cost  of  $0.15  each  and  are  available  only 
in  sets;  a  set  presently  contains  32  microfiche. 
Payable  to:  U.S.  Customs  Service. 


Treasury  Department  Library,  Room  5010, 
Treasury  Bldg.,  15th  and  Pennsylvania 
Ave..  Washington.  D.C.  20220,  $1.50,  Treas- 
ury of  the  United  States. 


Freedomrof  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency.  De- 
partment of  State  Bldg.,  Washington,  D.C. 
20451.  No  charge. 

Distribution  Unit,  Room  B-431.  U.S.  Civil 
Service  Commission.  1900  E  St.  NW.,  Wash- 
ington, D.C.  20415.  Free. 


Index:  Final  Opinions  and  Orders;  State. 
ments  of  Policy  and  Interpretations;  Ad- 
ministrative and  Stafi  Manual  and  Instruc- 
tions. 

Memoranda  to  tht  heatU  of  all  Federal  oQenciet: 

(1)  CEQ  memo  to  heads  of  agency  on  revised 
guidelines,  Apr.  23. 1971. 

(li)  CEQ  memo  to  agency  NEPA  liaison  on 

agency  NEPA  procedures  May  14,  1971. 
(ill)  CEQ  memo  to  agency  NEPA  liaison  on 

inclusion  of  cost-t>enefit  analyses.  May  24. 

1971. 
(Iv)  CEQ  memo  to  agency  NEPA  liaison  on 

Caivert  Clifi  decision.  July  30.  1971. 
(v)  CEQ  memo  to  agency  NEPA  liaison  on 

extension  of  deadline  on  NEPA  procedures. 

Aug,  5.  1971. 
(vi)  CEQ   memo    to    heads   ol   agencies   on 

agency  NEPA  procedures,  Sept.  23.  1971. 
(vii)  CEQ  memo  to  heads  of  agencies  on 

agency  NEPA  procedures.  Nov.  2.  1971. 
(viii)  CEQ  memo  to  agency  NEPA  liaison  on 

outline  of  issues  in  agency  NEPA  procedures 

Dec.  3,  1971. 
(Ix)  CEQ  memo  to  agency  NEPA  liaison  on 

extracU'  from  leading  NEPA  court  decisions. 

Dec.  3.  19^1. 
(x)  CEQ  memo  to  agency  NEPA  liaison  on  . 

eiunulative   list  of  environmental   impact 

statements,  Dec.  23.  1971. 
(xi)  Revised    CEQ    guidelines    on    environ-  . 

mental  impact  statements  prepared  under 

secUon  102(2)(C)  of  the  National  Environ- 
mental Policy  Act.  Apr.  23.  1971. 
(xii)  Recommendation?  for  improving  agency 

NEPA  procedures.  May  16.  1972. 
(xiii)  Revision  of  agency  procedures  for  preo-  . 

arat.on  of  environmenta  impart  statements. 

Aug.  2.  197;, 
(xiv)  NTIS  and  the  public  availability  of  . 

environmental,  impact    statements    under 

NEPA,   Mar.  1.  1974.  102  Monitor  voL  4. 

No.  2,  March  1974.  p.  23. 
(iv)  Council  advisory    memorandum  #1  on  . 

delegation  by  Federal  agencies  ol  responsi- 
■  bility  for  preparation  of  EIS's.  102  Monitor, 
(ivi)  CEQ  publications  list,  Apr.  30,  1976 


Order  from:  Executive  Director.  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  N.  14th  St., 
Suite  610.  Arlington.  Va.  22201.  Price:  lOf 
per  page,  per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States. 

Office  of  the  Secretary.  Consumer  Product 
Safety  Commission.  Wastiington.  D.C. 
20207;  No  charge. 


Available  from  CEQ. 


-do. 
-do. 


-do. 
-do. 


-do.... 
.do.... 
-do.... 


-do. 
.do. 
.do. 


.do. 
.do. 


-do. 


..do., 
-do  . 


(xvii)  CEQ  memo  to  heads  of  agencies  on 
SCRAP  decision  Nov.  26.  1975. 

(xviii)  CEQ  memo  to  heads  of  agencies  on 
enviroiunental  impact  statements  Feb.  10. 
1976. 

(xi«)  CEQ  position  paper  "  Pollution  Control 
and  Employment"  February  1976. 

(xx)  C  EQ  memo  to  heads  of  agencies  on  prime 
agricultural  lands  Aug.  30,  1976. 


-do. 
.do.. 


-do.. 
-do-. 
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For  inspection,  copying,  or 
additional  information  contact 


Freedom  of  Information  and  Privacy  Branch 
Office  of  Regulations  and  Ruling,  U.S. 
Customs  Service.  « ashington.  D.C.  20229 
and  at  regional  offices  of  the  Customs  Service. 


Treasury  Department  Library,  Room  5010 
Treasury  Bldg.,  15th  and  Pennsylvania  Ave., 
Washington,  D.C.  2022a 


Freedom  of  Information  Officer.  U.S.  Arms 
Control  and  Disarmament  Agency,  De- 
partment of  State  Bldg.,  Washington,  D.C 
20451. 

Commission  Library  or  any  Commission  office, 
including  regional  and  area  offices. 


Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped.  Attention: 
Freedom  of  Information  Officer. 


Office  of  the  Secretarv.  Consumer  Product 
Safety  Commission.  ^50  E  St.  NW.,  Wash- 
ington, D.C.  2O.'07. 


:;otmcil  on  Environmental  Quality,  General 
Counsel's    omr-e;^  722    Jackson     PI.    NW., 
Washington.  D.C.  20006;  (202)  382-7965. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


f  ouncil  on  Environmental  Quality.  Attention: 
Freedom  of  Information  Officer.  722  Jackson 
PI.  NW..  Washington,  D.C.  20006;  (208) 
382-1415. 

(touncil  on  Enviroimiental  Quality.  Oeneral 
Counsel's  Office.  722  Tackson  PI.  NW., 
Washington,  D.C.  20006;  (202)  382-7965. 
Do. 


C  ouncil  on  Environmental  Quality.  Attention: 
Dr.  E.  H.  Clark.  722  Jackson  PI.  NW.. 
Washington.  D.C.  20006  (202)  382-<162. 

Coimcil  on  Environmental  Quality,  Atten- 
tion: Oeneral  Counsel.  722  Jackson  PI.  NW.. 
Washington,  D.C.  9)006;  (202)  382-7965. 
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NOTICES 


Agency  and  subagency 
name 


Index  title  :  period  covered, 
brief  description  of  contents 


Order  from  ;  price  ; 
make  checks  payable  to — 


For  inspection,  copying,  or 
additional  Information  contact 


Do. 


(xxi)  CEO  memo  to  heads  of  agencies  on do P* 

NEPA  Supreme  Court  decisions  Sept.  18, 


1978. 


.do.. 


Do. 


Do. 


Do. 


Available  by  Ordering  Cited  Copy  of  the  102 
Monitor  from  QPO. 


.do.. 


Tjo  (Hii)  CEO  memo  to  heads  f>f  agencies  on 

NEPA  requirement  to  projects  abroad. 

T)„  (A)  Memorandum  of  implementation  of  the 

sgrerment  between  the  United  Staie.«  and 

the  U.S.S.R.  on  cooperation  in  the  field  ol 
environmental  protection.  May  1972.  108 
Monitor  vol.  2.  No.  9.  October  1972. 

(B)  20  questions  and  answers  explaining 
NEPA  Sec.  102.  environmental  impact 
statement  process,  102  Monitor,  vol.  1. 
No.  10.  November  1971.  p.  1. 

(C)  Coal  surface  mining  and  reclamation 
study.  102  Monitor,  vol.  3.  No.  2,  March  1973 
p.  62 

Do  (D^  Economic  impact  of  environmental  pro- 

grams,  102  Monitor  vol.  4,  No.  10.  November 

1974.  p.  3.  _.  , 

Tto  (E)    Environmental   programs  and  employ- 

ment,  102  Monitor  vol.  5.  No.  4.  May  1975. 

Uo  (F)  Council  advisory  memorandum  (memo 

■ on)  102  Monitor,  vol.  5.  No.  3.  April  1975. 

Tjo  (O)    Coimcil   advisory   memorandum   #2  on 

application  of  NEPA  to  enforcement  of  the 

antitrust  laws  by  the  FTC,  102  Monitor, 
vol.  5.  No.  2,  March  1975.  p.  13. 
no  (H)  CEQ  memo  to  heads  of  agencies  on  the 
Safe  Drinking  Water  Act  of  1974.  Nov.  19. 

ERDA  hendquarters  reports:  Cumulative 
index  Issued  montlily  starting  Jan.  19,  1975. 
Includes  report  number,  corporate  author, 
and  subject  indexes.  Includes  reports  pre- 
pared by  individual  headquarters  authors, 
task  forces  and  study  groups,  and  environ- 
mental statements  coverinc  ERDA  pro- 
grams and  facilities.  „ 

Do  .  KRDA   manual    table   of  contents:    Covers 

dlrectlTea;  procurement  instruction*  and 
regulations:  and  property  management 
regulations,  instructions,  and  bulletins.  A 
cumulative  table  of  contents  is  Issued  semi- 
annually listing  ERDA  issuances  and  those 
AEC  Issuances  still  In  effect. 

Dq  ..... Indexes  to  active  and  completed  KRDA  prime do 

contracts  arranged  by  (1)  name  ol  contractor, 
(2)  work  location,  and  (3)  type  ol  contract 
within  field  office.  . 

ERDA  walverdeterminatlons.  Ustsof  waiver do. 

requests  on  which  a  final  determination  was 
made  during  11)75  and  1976.  Includes  deter- 
mination numbers  of  advance  waivers  and 
identified  inventions,  and  names  of  firms  or 
inventors.  ...»  j        '  Do. 

Decisions  and  orders  for  the  periods  Jan.  19 do "^ 

197.')  to  Jime  30.  1977,  including  indexes. 
Atomic    Enerey  Commission    Reports;   Oct. 
1956-Jan.  197S.  Vols.  1-8  Contains  the  BCA 


Council  on  Environmental  Quality.  General 
Counsel's  Office.  722  Jackson  Place  NW.. 
Washington,  D.C.  20006  1202)  382-796S. 


Do. 


Energy  Research  and  Devel- 
opment Administration. 


.do. 


.do.. 


.do., 
.do., 
.do.. 


Available  from  CEQ . 

ERDA  Library  and  Public  Document  Room. 
Washington,  D.C.  20545.  Copies  made 
available  at  W.Oe  per  page.  Payable  to: 
Ener«y  Research  and  Development  Ad- 
ministration. 


.do. 


ERDA.  Office  of  the  General 
Counsel. 


ERDA.   Board  of  Contract 
Appeals  (BCA). 


Do. 


Dot 


Da 
Da 
Do. 


Da 

ERDA  Library  and  PubUc  Document  Room, 
Room  1223.  20  Massachusetts  Ave.  NW.. 
Washington.  D.C.  20545.  202-37fr-«015. 


Da 


Da 


Da 


Equal   Employinent   Oppor- 
tunity Commission. 


decisions  and  orders  and  indexes. 


Superintendent  of  Doctimentf.  0.8.  aoTern- 
ment    Printing   Office.   Washington.   D.C. 

20402. 


Do. 


Inrx^°'S,"m"mSi;>TSons"c"npubUshed...Lih;rriin,Equa^^  "^SSri^iW«fS''l?rNW..tt*nra': 


Do Index  to  Commission  Decisions.  Published.... 

Do Index  to  Equal  Employment  Opportunity 

Commission  Orders. 
Do Index  to  Compliance  Manual  (Table  of  Con- 


Commission.  2401  ESt.'.  NW..  Washington, 
D.C.  Price:  25<.  Payable  to:  U.S.  Treasurer. 


See  above..   Price:   !«;   Payable  to:   U.S. 

Trea.'mrer.  ..  _  „ 

See  above.  Price:  $3.  Payable  to:  U.S.  Treasurer. 


D.C.  20506.  „  „  „ 

Librarian  or  district  office  addresses  at  29  C.F.  B. 
1610.4. 
Da 

Da 


Do Inde"xt  General  Counsel  Manual  (Table  of    See  above.  Price:  45«;  Payable  to:  U.S.  Tre.-    IJgj^",-^^J'«^«^-i>'§rNW.^ffi"g?Jin, 


Contents). 

Farm  Credit  Administration.  Index  of  FCA  Information  Materials:  Jan.  1- 

Dec.  31.  l'J77;  (1)  Publications  (those  avail- 
able in  supply);  (2)  news  releases  issued  since 
Jan.  1,  I'J?.';  (3)  biDnraphies  of  FC.\  olUcials; 
(4)  speeches  by  FCA  officials:  (5)  FCA 
regulations  and  clarification  letters:  (6)  re- 
search reports:  (7)  FCA  administrative  and 
Personnel  Handbook;  (8)  Directory  of  the 
FCA  and  Farm  Credit  Districts:  (9)  Month- 
ly statistics  on  farm  credit  bank  lending 
(list  of  tables);  (10)  FCA  orders:  and  (11) 
FCA  organization  charts. 

Federal  Power  Commission...  Supplement  to  Index  ol  FPC  Actions  (Apr.  1, 

1977-June  30,  1977). 


urer. 

Information  Division.  Farm  Credit  Adminis- 
tration. 4'X)  L' Enfant  Plaia  SW..  Washing- 
ton. DC  ■.'0578.  Payable  to:  Farm  Credit 
Administration.  Sincle  copies  free  of  charge 
for  items  1,  3.  4.  6.  8.  and  11.  Copies  of  all 
others  available  at  \0t  per  page. 


Federal  Power  Commission.  Office  of  Ptibllc 
Information.  825  North  Capitol  St.  NE. 
Washington,  D.C.  30426. 


D.C.  20506. 

Mr  Roland  W.  Olson,  Director  ol  Information, 
Farm  Credit  Administration,  Wasliington, 
DC.  20678. 


Federal      Reserve      System 
Board  of  Governors. 


Federal  Power  Commission,  Office  of  Public 
Information,   82o    North    Capitol   St.    NE. 

Washington,  DC.  20426.  

Freedom  of  Information 


""""*      '     ^^ Uav  be  insoected  in  Freedom  of  Information 

Card  index  to  Board  actions  of  the  type  that o'mS    RoSnB-12M    Main   Board   Bldg., 


are  made  available  to  the  public  under  the 
Fri>edom  of  Information  Act  from  July  4, 
1967  to  date. 
Do  Microfilm  cor'fs  of  above  index  covering  pe- 

riod July  4. 1%7  to  Dec.  31, 1976.  Subsequent 
years  to  be  microfilmed. 


Order  from  Freedom  ol  Information  Office, 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  Checks 
payable  to  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  tl3.2S  a  roll. 


20th  and  C  Sts.  NW. 

Freedom  of  Information  Office,  Room  B-1228, 
Main  Board  Bldg..  20th  and  C  St.  NW., 
(202)  452-4684. 


.do.". 
.do.». 


Do Hard  copy  bound  index  for: 

1967 

IQfjg_74 ,.. 

Copies  for  additional  years  in  preparation.  .    ,  -., ......  ^..^..^i 

Do Individual  copy  of  the  card  index Secretary.  Board  of  Oovemors  of  the  Federal 

"  Reserve    System.  Washington.   D.C.  20551. 

Charge  not  to  exceed  the  direct  cost  of 
duplication. 
PubUcations  Services.  Division  of  Administra- 
tive Serricaa.  Board  of  Governors  ol  the 
Federal  Reserre  System.  Washington.  D.C. 
20651.  (M^ng  Ust  maintained:  no  charge 
for  current  copies.) 


Do Weekly  Index  published  and  distributed  to 

the  public  providing  identifying  information 
as  to  any  matter  issued,  adopted  or  promul- 
gated by  the  Board  from  the  first  week   in 
January  1975  to  date  (U.2  release). 
See  footnotes  at  end  of  table. 


Da 
Da 

Da 


Da 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to- 


Superintendent  of  Documents.  Gcvemmen 
Printing  Office.  >^ashington.  D.C.  20402 
Checks:  Superintendent  of  Documents,  $y 
17  each  (some  vclumes  out  of  print). 


Federal  Trade  Commission...  Bound  volumes  of  all  FTC  decisions,  volumes 

1-89.  initial  decisions  of  administrative  law 
}tidges:  Commission  decisions  in  adjudica- 
tive proceedings:  significant  orders  and 
opinions:  consent  orders;  advisory  opinions; 
and  compliance  advice;  from  March  1915  to 
June  1977.  (Index  of  contents  in  each  vol- 
ume.) 

Do Bound  volume  of  Advisory  Opinions.  June    Same  as  above.  $2  25  each 

1962  to  December  1908,  index  included,  con- 
taining requests  for  advice  concerning  pro- 
posed actions  and  Commission  responses. 
(Advisory  Opinions  also  included  in  vol- 
umes of  decisions  listed  above.) 
Do Enforcement  statements  pertaining  to  a  spe- 
cific industry  or  Commission  policy,  con- 
tinuous frcm  July  1967. 


Do. 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do .' 

Do 

Do 

General  Services  Administra- 
tion (GSA). 


.  Trade   Regulation   Rules, 

and  general  statements  of  policy^with  respect 
to  unfair  or  deceptive  acts  or  practices  in  or 
affecting  commerce,  index  for  specific  rule- 
making proceedings,  continuous  from  July 
1967. 

.  Application  for  reimbursement  for  participa- do 

tion  in  trade  regulation  rulemaking  pro- 
ceedings, ccniinuous  from  l'.t76. 

.  Current  operating  and  administrative  man- do. 

uals;  statements  of  general  procedures  and 
policies,  rules  of  practice  for  adjudicative 
proceedings,  nonadjudicative  procedures, 
and  miscellaneous  rules:  governing  statutes. 

Freedom  of  Information  Act  access  requests do, 

and  responses,  continuous  from  March  1973. 

Letters  closing  investigations  after  facts  dis- do. 

closed  indicate  corrective  action  not  required 
in  the  public  interest,  continuous  from 
March  1974. 

Applications  from  former  members  and  em- do. 

ployees  to  apfiear  or  participate  in  a  pro- 
ceeding or  investigation,  and  Commission's 
responses,  continuous  from  January  1969. 

Staff  opinion  letters  issued  by  staff  in  response do, 

to  requests  for  advice,  continuous  from  May 
1962. 

Index  of  proceedings  in  adjudicative  matters do. 

pending  before  the  Commission,  current 
cases. 

Petitions  submitted  requesting  action  by  the do. 

Commission,  continuous  from  1971. 

Index    to   publications    available,    including do. 

Iiamphlets,  buyers'  guides,  industry  guides, 
reports  (e.g.,  quarterly  financial,  economic 
and  staff  in  specific  matters,  annual,  et 
cetera).     , 

News  releases  and  other  public    announce- do. 

raents,  continuous  from  1969. 

Motions  to  limit  or  quash  investigational  sub- do. 

poenas.  continuous  from  June  1962. 

Motions  to  limit  or  quash   orders  requiring do. 

access  or  requiring  a  special  report  or  an- 
swers to  specific  questions,  continuous  from 
November  1975. 

Announcement  of  meetings  and  summaries do. 

of  matt,  rs  discussed  under  the  Sunshine 
Act,  continuous  from  March  1977. 

Proposed  consent  orders,  analyses,  and  rele- do. 

vant  documents  submitted  by  respondent 
or  proposed  respondent,  during  60-day 
comment  period. 

Outside   contacts,   correspondence,    meetings do.. 

information  associated  with  Commission 
proceedings,  continuous  from  April  1974. 

Current  record  of  final  votes  of  each  member do.. 

of  the  Commission  in  every  agency  pro- 
ceeding, continuous  from  1973. 
Assurances  of  voluntary  compliance  sub- 
mitted by  proposed  respondents  under  in- 
vestigation, 1965  to  1974. 
GSA  Freedom  of  Information  Act  index: 
July  4,  1967  through  Dec,  30. 1977.  Category 
A  information  which  is  final  opinions,  in- 
cluding concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudication  oi 
cases.  Category  B  information  which  is  those 
statements  ol  policy  and  interpretations 
which  have  been  adopted  by  GSA  and  are 
not  published  in  the  Feoerai  Register. 
Cat.egory  C  information  which  is  adminis- 
trative staff  manuaL<  and  instrurtions  to 
staff  that  affect  a  member  of  the  public. 


Public  Reference  Branch,  Federal  Tradf 
Commission,  Room  130,  6th  and  Pa.  Ave., 
NW.,  Washington,  D.C.  20580,  202-523-3598. 
Checks:  Treasury  of  the  V.iS.  Copying 
charge  $.10  per  page  (assessed  only  when 
100 or  more  pages  are  duplicated), 
interpretive  rules do 


-do. 


GSA,  Director  of  Information  (AV),  Washing- 
ton. D.C.  20405.  Price:  $4.75.  Make  checks 
payable  to:  General  Services  Administra- 
tion. 


FEDERAL  REGISTER,  VOL.  43,  NO.  21— TUESDAY,  JAMJARY  31,  197S 


4167 


For  inspection .  copying,  or  additional 
information  contact 


Public  Reference  Branch.  Federal  Trade  Com- 
mission, Room  130,  6th  and  Pa.  Ave.,  NW  . 
Washington,  D.C.  20580,  202-523-35; 8.  Copy- 
ing charge  $.10  per  page  (assessed  only  when 
100  or  more  pages  are  duplicated). 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Da 

Da 

Da 

Do. 
Do. 

Do. 
Da 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 


GSA  Central  Office  Librarj-  and  the  business 
service  centers  located  in  each  regional  office 
listed  below. 
Central  Office  Library.  18  and  F  Sts.  NW.. 

Room  1033.  Washington.  D.C.  20405. 
Business  service  centers: 
Region  1:  John  W.  McCormack  Post  Office 

and  Courthouse.  Boston.  Mass.  02109. 
Region  2:  26  Federal  Pla7.a.  New  York, 

N.Y.  10007. 
Region  3:  7  and  D  Sts.  SW..  Washington. 

D.C.  20407. 
Region  4:  1776  Peachtree  St.  NW..  Atlanta. 

Ga.  30309. 
Region  5'  230  South  Dearborn  St..  Chicago. 

111.  60604. 
Region  6'  1500  East  Bannister  Rd..  Eansav 

City.  Mo.  64131. 
Region  7:  819  Taylor  St..  Fort  Worth.  Tex. 

76102. 
Region   8:    Building   42.    Denver   Federal 

Center.  Denver.  Colo.  80225. 
Region  9'  525  Market  St..  San  Francisco. 

Calif.  94105. 
Region  10    GSA  Center.  Auburn,  Wash. 
98002. 
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NOTICES 


Agency  and  subagcncy  name 


Index  title:  period  covered,  brief  description 
o(  contents 


Order  from:  price;  make  checks  payable  to 


For  inspection,  eopylng,  or  additional 
Information  contact 


International   Boundary  and 

Water  Commission,  United 

States    and    Mexico,    U.S. 

Section. 

Do 


Brochure:  Amistad  Dam  and  Beserrolr. 


Brochure:  Falcon  Dam  and  powerplant 


Do.. 


Do. 


Marine  Mammal  Commission. 


National  Science  Foundation 

(NSK). 


Do.. 


-do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Water  Bulletins:  Containing  data  for  1  yr, 
covering  flow  of  Rio  Grande  and  related 
data  from  Elephant  Butte.  N.  Mex..  to  Oulf 
of  Mexico,  re  storage  in  major  reservoirs, 
sources  of  river  flow,  diversions,  suspended 
silt,  chemical  analyses,  sanitary  aspectsof 
water  quality,  meteorologic  data,  and  irri- 
gated areas— for  years  r.»31  throuirh  1975. 
Water  Bulletins;  Containmg  data  for  1  yr 
covering  flow  of  Colorado  River  and  other 
western  boundary  streams,  and  related  data 
(including  Tijuana.  Santa  Crux,  and  San 
Pedro  Rivers,  and  Whitewater  Draw)  tor 
years  1960  through  1974. 
Marine  Mammal  Commission  Recommendar 
tions;  calendar  years  1974-76;  list  of  recom- 
•  mendations  made  to  Federal  departments 
and  agencies  pursuant  to  16  U.8.C.  sec. 
1402(a),  arranged  in  chronolo(r1cal  order,  and 
listing  the  agency  addressed  and  the  subject 
matter  of  the  recommendation. 
Index  o(  N  S F  circulars,  manuals,  and  bulletins 
in  elToot  as  of  Deeemher  31.  1977.  A  numerical 
and  classillcation  index  of  agency-wide  issu- 
ances, encompassing;  (a)  NSF  circulars — 
convey  agency  policies,  regulations,  and 
procedures  of  a  continuing  nature:  (b)  NSF 
manu.tls— provide  detailed  instructions  for 
implementing  operating  procedures,  require- 
ments, and  criteria,  and  (c>  NSF  bulletins- 
used  to  communicate  urgent  itUormation 
concerning  changes  in  policy  or  procedure 
prior  to  its  incorporation  into  a  circular  or 
manual,  and  to  communicate  other  informa- 
tion that  is  pertinent  for  a  specie  period. 
Beviewer/pnnelist,  alphabetical  listing  as  of 
Aug.  2,  1977.  Listing  contains  name.  State, 
ana  institution  of  individuals  who  have  re- 
viewed proposals  for  the  National  Science 
Foimdation  for  the  period  indicated  above. 

Index  of  Office  of  the  Director  sUfI  memo- do. 

randa  <0/l))  in  effect,  as  of  December  31, 
1977.  A  numerical  index,  by  calendar  year,  of 
issuances  used  by  the  nirector  and  Deputy 
Director otthe  National  Science  Foundation 
to  implement  policy  and  to  communicate 
with  the  Stan  on  subjects  of  their  choice. 
Numerical  index  of  NSF  important  notices  in 
effect  as  of  Mar.  31,  1977.  An  index  ol  notices 
serving  as  the  primary  means  ol  general 
communication  by  the  Director,  NSF,  with 
organizations  receiving  or  eligible  for  NSF 
support.  The  notices  convey  important  an- 
nouncements of  NSF  policies  and  procedures 
or  concerning  other  subjects  determined  to 
be  of  interest  to  the  academic  community 
and  to  other  selected  audiences. 

.  Reference  file  of  current  internal  directorate do. 

issuances.  A  listing,  by  NSF  directorate,  of 
pertinent  internal  issuances  of  major  NSF 
organixational  components  conveying  poli- 
cies, criteria,  instructions  or  procedures 
amplified  at  a  level  below  the  Omce  of  the 
Director  and  to  comimunicate  information 
of  specific  scope. 
.  Index  of  NSF  regulations  promulgated  in  the 
Code  of  Federal  Regulations  under  title  41, 
public  contracts,  property  management;  and 
title  45,  public  welfare.  A  listing,  by  subject 
title,  of  current  Foundation  regulations  with 
a  brief  description  of  the  content  of  each. 
.  Publications  of  the  National  Science  Founda- 
tion. An  index  by  topical  classification,  as  of 
November  1976.  of  current  NSF  publications 
issued  and  available  to  the  public.  Listings 
include  annual  reports,  specific  program  an- 
nouncements and  brochures,  science  re- 
sources studies  pamphlets,  special  studies 
publications  and  NSF  periodicals.  In  addi- 
tion to  titles,  provides  NSF  publication 
numbers  and  copy  prices.  (NSF  publication 
76-43.) 
..  NSF  guide  to  programs.  A  composite  listing 
of  summary  information  about  NSF  support 
programs,  as  of  September  1976.  Provides 
general  guidance  and  information  describing 
the  principal  characteristics  and  basic  pur- 
poses of  each  activity:  eligibility  require- 
ments: closing  dates  (where  applicable) ;  and 
the  address  where  more  detailed  information 
orapplicntionsraay  be  obtained.  (NSF  pub- 
lication 76-33.) 


Project  Engineer,  U.S.  Section,  IBWC,  Route 
2,  Box  37.  Highway  90  West,  Del  Rio.  Tex. 
78840.  No  charge. 

Reservoirs  Manager,  U.S.  SecUon.  IBWC, 
P.O.  Box  1,  Falcon  Village,  Tex.  78545.  No 
charge. 

Principal  Engineer,  Water  Operations,  U.S. 
Section.  IBWC,  room  203,  IBWC  BIdf.. 
4110  Rio  Bravo.  El  Paso,  Tex.  79902.  Price: 
S3.25  per  bulletin  (dau  for  1  yr).  Payable 
to:  Treasurer  of  the  United  States. 


Principal  Engineer,  Water  Operations,  U.S. 
Section,  IBWC  (same  address  as  shown 
above).  Price;  $2  per  bulletin  (data  (or  1  yr). 
Payable  to:  Trcamtrer  of  the  Unllod  States. 


Executive  Director, 
mission,  1625  I  St, 
20006;  no  charge. 


Marine  Mammal  Com- 
IfW..  Washington,  D.C. 


Project  Engineer,  U.S.  Section.  IBWC,  Roata 
2,  Box  37.  Hiihway  90  West,  Del  Rio,  Tex. 
78840. 

Reservoin  Hanger.  U.S.  Section.  IBWC. 
P.O,  Bdt  1,  Fakson  VUIa(e,  Tex.  78545. 

Principal  Enginew.  Water  Opwations.  U.S. 
Section.  IBWC,  Room  203,  IBWC  Bldg,, 
4110  Rio  Bravo.  El  Paso,  Tex.  79902. 


Principal  Engineer.  Water   Operations   U.S. 
Section,  IBWC  (same  address  as  shown  ..bove). 


Executive  Director.  Marine  Mammal  Com- 
missioo,  1S25  I  St.  NW.,  Washington,  D.C. 
20006. 


NSF  Public  Information  Office,  Boom  531, 
1800  G  St.  NW.,  Washington.  DC.  30550. 
SO.  10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation. 


NSF  Library,  Boom  219, 
Washington,  D.C.  ^KM. 


1800  O  St,  NW., 


.do. 


Do. 


Do. 


Do. 


do. 


NSF  Central  Processing  Section,  1800  O  St. 
NW.,  Washington,  D.C.  20530.  One  copy 
gratis. 


Vo. 


Dow 


For  Inspection  or  copying:  NSF  Library. 
Room  219.  ISOO  O  St.  NW .,  Washington,  D.C. 
20&50.  For  additional  information:  NSF 
Communications  Resource  Branch  (OGPP) 
Room  531.  1800  Q  St.  NW„  Washington, 
D.C.  20550. 


NSF  Central  Processing  Section,  1800  G  St. 
JIW.,  Washington,  D.C.  20550.  One  copy 
gratis;  or  Superintendent  of  Documents, 
U.S.  Government  printing  Oflfice,  Washing- 
ton, D.C.  20402.  Stock  No.  (X38-a»-00294-5. 
Unit  price:  $1.35. 


Do. 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from:  price;  make  checks  payable  to- 


National  Transportation  Safe-    Initial  decisions  of  administrative  law  fudges 
ty  Board  (NT8B).  Apr.  4,  1967  throuRh  Dec.  31.  1977.  Chrono- 

loeical  listing  (by  date  of  service)  of  decisions 
after  hearinps  on  appeal  involving  airman  or 
air  safety  certificates. 
Safety  enforcement  decisions.   May  18,   1967 
through  Dec.  31,  1977.  Alphabetical  and  nu- 
merical listings  of  E  A  and  EM  final  opinions/ 
orders  of  the  Board  on  appeal  from  initial 
decisions    of    NTSB    administrative    law^ 
Judges  or  Commandant,  U.S.  Coast  Guard. 
NTSB  directives  checklist  as  of  Jan.  3,  1977. 
Numerical   listing  (by  NTSB  order  No.)  o. 
staff  operations  dircctive-s. 
Office    o     Management    and    Index  to  BOB/OMB  bulletins.  July  4.  I<i67  to 
Budget  (0MB).  Dec.    31,    1977.    Keyword   index   of   OMB 

bulletins. 

Do Office  ol  Management  and  Budget  circulars 

Index.  1948  to  Dec.  31,  1977.  Arranges  cur- 
rent OMB  circulars  by  keywords  in  the 
titles  of  the  directives  and  by  a  limited 
number  of  broader  captions. 

DO Index  to  Office  of  Management  and  Budget 

manual.  All  those  sections  currently  in 
effect  through  Dec.  31,  1977.  Arranged  by 
keywords  in  the  titles. 

Do Rescinded  OflSce  of  Management  and  Budget 

circulars,  through  Dec.  31,  1977.  Arranged 
by  number,  date,  subfect,  rescission  date, 
and  circular  replacement  (if  any). 
Do Listing  of  Kederal  management  circulars  trans- 
ferred, from    General   Services  Administra- 
tion. Arranged  by  number,  subject,  and 
date. 
Pension     Benefit     Guaranty    Index   to  Pension   Benefit    Guaranty   Corp. 
Corporation.   Office  of  the       Opinion  Manual:  Sept.  2.  1974  to  Dec.  31. 
General  Counsel.  1977;  Interpretive  letters  addressing  the  pro- 

visions of  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act — plan  termina- 
_        ,  _        _  tion  insurance  program. 

Postal  Rate  Commission Postal  Rate  Commission  Index,  from  1971  to 

Dec.  30,  1977;  Opinions  and  Recommended 
Decisions,  Advisory  Opinions  and  Orderr 
_        ,  „  having  a  precedential  value. 

Postal  Service USPS  Public  Index,  July  4,   1967— Dec.  31, 

1977.  List  of  USPS  Directives  and  Publica- 
tions; Index.of  Final  Legal  Opinions,  Orders; 
Current  Information  Services  Price  List, 


Renegotiation  Board. 


Copies  of  indexes  and  checklist  mav  be  ob- 
tained by  writing  to  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board, 
Wa.shington,  D.C.  20594.  (Fees  for  d  iplica- 
tlon  and  instructions  for  payment  will  be 
included  in  letter  of  acknowledgment  to 
requester.) 


3hief,  Public  Inquiries  Section.  Room  806-B, 
National  Transportation  Safety  Board.806 


-do. 


Office  of  Management  and  Budget.  No  fee. , 
do 


Do. 


Melma  N.  Baldwin,  Assistant  to  the  Director 
(or  Administration. 


-do. 


-do.. 


.do. 


Selective  Service  System. 


Index  of  documents,  vols.  1,  2,  and  3,  1967  to 
present;  Agreements,  modification  agree- 
ments, clearances  after  assignment,  clear- 
ances after  reassignment,  clearances  without 
assignment,  clearance  agreements,  letters 
not  to  proceed,  final  orders,  regional  board 
opinions,  orders,  modification  orders,  special 
accounting  agreements,  interpretations,  gen- 
eral orders,  administrative  orders  that  aflect 
the  public,  memoranda  of  decision,  state- 
ments of  (acts  and  reasons,  stimmaries  of 
facts  and  reasons,  decisions  on  applications 
for  stock  item  exemption,  decisions  on  new 
durable  productive  equipment  exemption, 
and  decisions  on  applications  for  commercial 
exemption. 

1.  Index  to  Selective  Service  Regulations  and 
Directives,  1948  to  1972. 

2.  Index  to  Selective  Service  Regulations  and 
Registrants  Processing  Manual,  1972  to 
present. 

3.  General  Index  to  Reconciliation  Service 
Manual. 

4.  Registrant  Information  Bank  Guide  Index 
1972  to  present. 

Tennessee  Valley  Authority...  Index    to    general    administrative    relea.ses: 

covers  period  through  March  1977;  index  to 
TVA  organization  bulletins,  TVA  codes, 
and  TVA  instructions. 
VA  Index  1-03-1,  Index  to  Veterans  Adminis- 
tration Publications,  Nov.  1,  1975,  annual. 
Highly  technical  reference  tool  by  basic 
classifications  subject  to  current  VA  direc- 
tives and  annual  listing  (noncumulative)  of 
rescinded  VA  directives.  Primarily  designed 
for  internal  use. 


The  Office  ol  Communications.  Pension  Bene- 
fit Guaranty  Corp..  Room  71(X),  2020  K  St. 
N  W.,  Washington,  D.C.  20006:  Chargf  $0.10 
per  page;  Payable  to  The  Pension  Benefit 
Guaranty  Corp. 

Information  Officer  of  the  Commission,  Postal 
Rate  Commission,  Washington,  D.C.  20268. 
No  charge. 

USPS  Headquarters  Library,  475  L'Enfant 
Plaza  West  SW.,  Washington,   D.C.  20260. 
Section  I — Introduction 
Section  II— List  of  USPS  Directives  and 

Publications $1 

Section  III— Index  of  Final  Legal  Opin- 
ions and  Orders $9 

Complete  Index $10 

Checks  payable  to  U.S.  Postal  Service. 
Public  Information  Office,  The  Renej^otiation 
Board,  2000  M  St.  NW.,  Washington,  D.C. 
20446.  $0.15  per  page. 


Vhe 


National  Headquarters  Selective  Service 
System  600  E  Street  NW.  Washington,  D.C. 
20435.  Prices;  (1)  $2;  (2)  $2;  (3)  $.10;  (4)  $.10. 
Make  checks  payable  to:  Selective  Service 
System. 


Joi 


Veterans  Administration. 


John  Van  Mol.  Director  of  Information,  Ten- 
nessee Valley  Authority,  Kno.xville,  Tenn. 
37902.  Price;  $2.00.  Checks  payable  to: 
Tennessee  Valley  Authority. 

Not  on  sale C 


Do.. 


Index  and  digest  of  decisions  of  the  Veterans 
Administration  Contract  Appeals  Board. 


-do. 


>  $5.  a  copy. 

>$10.  a  copy  lor  each  year. 
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For  inspection,  copying,  or  additional 
information  contact 


Do. 


Da 


Do, 


Do. 


Office  of  Communications.  Attention: 
Mr.  William  Fitzgerald,  (202)  2,'>4-4817,  2020 
K  St.  NW.,  Wasliington,  D.C,  2O006. 


Commission's     Reading     Room,     Suite    500, 
2000  L  St.  NW.,  Washington,  D.C.  20208. 


general  Manager,  Library  Division,  USPS 
Headquarters  Library,  475  L'Enbnt  Plaza 
West  SW,.  Washington.  D.C.  20260. 


Public  Information  Office.  The  Renegotiation 
Board,  2000  M  St.  NW.,  Washington,  D.C. 
20446,  Room  4310,  Telephone:  202-254-7019. 


Records  Manager,  National  Headquarters 
Selective  Service  System,  600  E  Street  NW. 
Washington,  D.C.  20436,  telephone  202- 
724-0419. 


n  Van  Mol,  Director  of  Information,  Tea- 
lessee  \'alley  Authority,  KnoxvUle,  Tenn. 
17902. 


)pies  may  be  inspected  or  copied,  and  further 
information  obtained  at  any  Veterans  Ad- 
ministration field  office  or  Central  Office. 
Not  all  listed  material,  however,  is  main- 
tained at  every  field  station.  Visitors  to 
Central  Office  (810  Vermont  Ave.  NW.. 
Washington.  D.C.)  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit  in 
Room  132.  \'isitors  to  any  VA  field  station 
will  be  assisted  and  informed  where  the  index 
[nay  be  inspected. 
Inquiries  should  be  directed  to  the  Chairman. 
Contract  Appeals  Board  (002C),  Veterans 
Administration,  810  Vermont  Ave.  NW., 
IVashington,  D.C.  20420.  telephone  202- 
!75-1750. 
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GENERAL  SERVICES 
ADMINISTRATION 

GSA  BULLETIN  FPI  31 

FEDERAL  PROCUREMENT 

List  of  Basic  Aar**m*nts  Available  for  U«o  by 
Exocwtivo  Agondo* 

To:  Heads  of  Federal  agencies. 

Subject:  List  of  basic  agreements  avail- 
able for  use  by  executive  agencies. 

1.  Purpose.  This  bulletin  lists  the 
current  basic  agreements  of  executive 
agencies  which  are  available  for  use  in 
the  procurement  of  research  and  de- 
velopment from  educational  institu- 
tions and  nonprofit  organizations  in 
fiscal  year  1978. 

2.  Expiration  date.  The  Information 
contained  in  this  bulletin  is  of  a  con- 
tinuing nature  and  will  remain  in 
effect  until  canceled. 

3.  Background.  Subpart  1-3.4  of  the 
Federal      Procurement      Regulations 
(FPR)  describes  the  use  of  basic  agree- 
ments. However,  prior  to  FPR  Amend- 
ment 149.  it  did  not  specifically  refer 
to  research  and  development  or  to  in- 
teragency  use   of   such   agreements. 
Recommendation  B-11  of  the  Commis- 
sion on  Government  Procurement  pro- 
vided as  follows:  "Encourage  the  use 
of  master  agreements  of  the  grant  and 
contract  types,  which  when  executed 
should  be  used  on  a  work  order  basis 
by  all  agencies  and  for  all  types  of  per- 
formers." The  Commission  based  this 
recommendation   on   the   observation 
that  time  and  effort  could  be  saved  by 
both  the  Ctovemment  and  the  per- 
formers of  research  and  development 
through    the    use    of    prenegotlated 
terms  and  conditions  allowing  for  new 
or  additional  work  to  be  contracted  for 
on  a  work  order  basts.  After  extensive 
study  of  this  recommendation  by  the 
General  Services  Administration  and 
the  Department  of  Defense,  It  was  de- 
termined that  the  purposes  of  the  rec- 
ommendation would  be  served  to  the 
maximum   extent  practicable   by   en- 
couraging the  use  of  basic  agreements 
with  educational  institutions  and  non- 
profit organizations.  Recommendation 
B-11  was  Implemented  in  FPR  Amend- 
ment 149  (40  FR  27655,  July  1.  1975) 
which  provides  In  §  l-3.410-2(e)  for  the 
publication  of  FPR   bulletins   listing 
the    basic    agreements    of    executive 
agencies  on  a  fiscal  year  basis  as  re- 
ported by  those  agencies.  The  first  list 
was  published  In  GSA  Bulletin  FPR 
26,  February  25,  1977.  The  list  of  basic 
agreements  set  forth  In  this  bulletin 
replaces  the  earlier  list. 

4.  Guidance.  A  ciirrent  list  of  institu- 
tions and  organizations  which  have  en- 
tered into  basic  agreements  with  ex- 
ecutive agencies  is  set  forth  in  attach- 
ment A.  Each  institution  is  listed  al- 
phabetically together  with  a  code 
number  w^ch  identifies  the  agency 
concerned.  Attachment  B  lists  agency 
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contact  points.  The  contact  points 
may  be  used  to  obtain  copies  of  and  in- 
formation concerning  the  current  ap- 
plicability of  the  various  basic  agree- 
ments. 
6.  Cancellation.  This  bulletin  cancels 


GSA  Bulletin  FPR  26,  dated  February 
25, 1977. 

Jay  H.  Boltow, 
Acting  Commissioner, 
Federal  Supply  Service. 
December  27, 1977. 


Basic  AoiimiKirrs  With  Edocatiowal  lusTirtmoNS  awb  Nokpkofit  OROAWizATioifS,  Fiscal 

Tear  1978 


Contractor 


Basic  agreement  No.  and  date 


Code 


Akron.  Unlverlaty  of.  Akron.  Ohio SS22  iZ^S:*:?  S?'  S^  ik  mil 

AUbama.  University  of  (HuntsvlUe) *"^**'Zf^iJ!!-  ?^  \i  1S» 

Atoba^  University  of.  University.  Ala N00014-76-A-W30.  Dec  18  1976 

Xtask^nlveralty  of.  Fairbanks.  Alaska N00014-76-A-0002.  Apr.  1.    »7« . 

^B^S-Se'ientfKn.  SUte  Un.ver.ty  „  N-|---3.  Dec.  I.  1^5 

Arkaniii.  Uiiiveiiuy  of.Biiirf  ofTrusteea N00014-7»-A-0181.  Jml  I.  »»« 

XubWunlverslty.  Auburn.  Ala "^SS^'f^iiJi'  5*^  W'  \V,\ 

Beth  Israel  Medical  Center.  New  York.  N.T *'??5"-'f*i?5*-  ?7  f*;i?I' 

RtahoD  CoUeae.  Dallas.  Tex  „_ N0O014-7e-A-010«.  July  1.  1976  . 

^l  SSS^.  ?;Xiof.  diiiitnut  Hill.  M- N00014-7»-A^117.  Dec.  11978 

Bo^n  UnlvSsity.  Boston.  Mass N00014-7«l-A-0137.  Feb.  16  1976 

B?«de»s  University.  Waltham.  Mass N00014-7«-A-018a.  May  1.  1976  _ 

iJ^  University.  Providence.  R.I ..-...» N00014-76-A-0042.  Oct.  15.  1978„ 

B^lum  Young  University.  Provo.  Ut*h N00014-78-A-W74.  Jjn.  1.    97«_. 

CaWomU  InsUtute  of  Technology.  Pasadena.  Calif—.  N00014-76-A-0005.  Oct.  1.  1978— 
CaUfomla  State  Unlveialty.  Long  Beach  FoundaUmi.  N000I4-76-A-0084.  Jan.  1. 1976 — 

ciu^J^Tw^  uiilvenlty  FtoundaUon.  NorthrWge.  N00014-76-A-0096.  Dec  16. 1976  „ 

CalUomla.  The  RegenU  of  the  University  of.  Berkeley.  N00014-76-A-O0O4.  Oct,  1, 1978 — 

d^^^Menon  University.  PltUburgh.  Pa. N00014-76-A-OO6S.  Oct.  1».  »»'»- 

Case  Western  Reserve  University.  Cleveland.  Ohio N00014-76-A-0034.  Oct.  1.  »97S-_ 

CathoUc  University  of  America.  Washington.  D.C N0O014-7ft-A-0074.  Oct.  1  1976__. 

Charles  Stark  Draper  Laboratory.  Cambridge.  MaaB.>„  N0OO14-76-A-0OO7.  Aug.  1. 1976_ 

ChSfO.  cSwStyot  Chicago.  Dl....- N00014-76-A-O038.  Oct.  1.    976_ 

ChflSS-s  Hospital  Medical  Center.  Boston.  Mass N00014-7*-A-OlS2.  Oct.  1.  1976™. 

Clnctnnatt  Unlveratty  of.  ClnclnnaU.  Ohio N00014-76-A-0147.  Oct.  J.  1»78-- 

Clarkson  College  of  Technology.  Potsdam.  N.Y N00014-76  A-0043.  OcU  18.  1»7»- 

6S™on  ttatveSty.  Qemson.  ac ^'S^^-'f*'*}!!!-  ^  VVJi^ 

Colorado  School  of  Mines.  Golden.  Colo N00014-76-A-0180.  Apr.  19.  1976  - 

Colorado  SUte  University.  Port  Collins.  Colo N00014-76-A-0036.  Oct.  1.  }978„. 

Colorado.  The  RegenU  of  the  University  of NOOOl 4-76-A-Ol  16.  Oct.  1  1978™. 

Columbia  University  In  the  dty  of  New  York.  The  N00014-76-A-0006.  Oct.  18. 1«7B_ 
Trustees  of.  New  York.  N.Y.  _^  ^  ^^^_   ,       .   ,«,« 

ConnecUcut.  University  of.  Storrs.  Conn ''"?•***!^^"5??^  .       J'  ]V,l~ 

Connecticut  HealUi  Center.  University  of N00014-76-A-0180.  Jan.  1. 1»76™. 

ComeU  University.  Ithaca.  N.Y  _ N00014-76-A-0044.  Oct  15.  1976- 

DartmouU)  CoUege.  Hanover.  N.H N0(K)14-7«-A-«Hl.  Dec  1.  1978  _ 

Dayton.  University  of.  Dayton.  Ohio N0O014-78-A-O187.  Apr.  1.  1976  - 

^ware.  Unhremty  of.  Newarti.  Del N00014-7*-A-0103.  Oct.  ».  1978.. 

Denver.  University  of  (Colorado  Seminary) N00014-76-A-0128.  Oct.  1. 1»75.~ 

Drexel  University.  Philadelphia.  Pa S^I^Zf*-^'  ^  J?'  \V,l" 

Duke  University.  Durt-m.  N.C "^^S^Zf*??]!-  S^  W'  iS«" 

Emmanuel  CoUege.  The  Trustees  of.  Boston.  Mass N00014-76-A-fll53.  Dec  12. 1978 . 

Emory  University.  AUanta.  Oa _ "SSS'^-'f*-*?*!-  ^Z  ^  ]V,l  ~ 

Environmental  Research  InsUtute  of  Michigan.  Ann  N00014-76-A-«172.  July  1. 1976  _ 

PiS'a'a'm  Umvemty.  Tallahassee.  PU ; N00014-76-A-0170.  Dec  19  1978  . 

Florida  Institute  of  Technology.  Melbourne.  Fla N00014-76-A-0171,  Jan.  J.  1"«-- 

Plorida  State  Unlverrtty.  Tallahassee.  Fla. N(K>0l4-76-A-«08a.  Oct.  16. 1976.. 

Florida.  University  of.  OalnesvUle.  Fla- N00014-76-A-0080.  Ort.  8. 1976..„ 

Franklin  InsUtute  Research  Laboratories.  Phlladel- N00014-76-A-fl007.  Feb.  1. 1977  „ 

Cteorge  Washington  University.  Washington.  D.C N00014-76-A-0075.  Oct.  1.  1976™ 

Georgetown Unlverelty.  Washington.  DC N0O014-76-A-007e.  Oct.  1.  1976... 

Georgia  InsUtute  of  Technology.  Atlanta,  Oa N00014-76-A-009J.  Nov.  6.  1976 .. 

Georgia  State  Untveralty.  AUanta.  Oa N00014-76-A-0079.  Dec.  1.  1975  .. 

GeorgU  Tech  Research  Institute.  AUanta,  Oa N00014-7»-A-01oa.  Nov.  6. 1976  _ 

Georgia.  University  of.  Athens.  Oa N00014-76-A-0181.  Dec  1, 1978  - 

rtrnj^rumiMim  Medical  CoUege.  Philadelphia.  Pa. N00014-76-A-0046.  Oct.  18.  1976. 

Harvard  CoUege.  President  and  FeUows  of.  Cambridge.  N00014-7fr-A-0(nS.  Oct.  18. 1978. 

Mass. 

HawmU.  University  of,  Honolulu.  Hawaii N00014-76-A-O008.  Oct.  1. 1975... 

Boustoa  University  of.  Houston.  Tex N00014-76-A-0068,  Oct.  1. 1978... 

Howard  University.  Washington.  D.C N00014-76-A-0077.  Oct.  1. 1976... 

Idaho.  UnWerslty  of.  Mo«»w.  Idaho N0O0U-76-A-0ie4.  Dec  1. 1976  - 

nilnots.  Bawd  of  Trustees  of  the  University  of N00014-76-A-0009.  Oct  1. 1978-. 

nUnolS  Medical  Center,  University  of.  Chicago.  Dl N00014-76-A-0086.  Oct.  1.  1976_ 

Indiana  University  PtoundaUon.  Bloomlngton.  Ind N00014-76-A-0089.  Oct.  1. 1976... 

Iowa.  University  ot  Iowa  City.  Iowa N00014-76-A-O037.  Oct  l.l^i- 

Iowa  State  University  of  Science  and  Technology.  N00014-76-A-0176.  Dec  »,  1978 

Ames,  Iowa. 

John  CarroU  University.  Cleveland.  Ohio N00014-76-A-0094.  Oct  1. 1976-. 

Johns  Hopkins  University.  Baltimore.  Md N00014-76-A-0061.  Oct  16. 1978. 

Kansas  State  Unlvenlty.  Manhattan.  Kans N00014-76-A-0120.  Oct  1. 1976_ 

KauMW,  Untverstty  of.  Lawnnoe.  Kans N00014-76-A-0068,  Oct  1, 197B-. 
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Year  1978--Continued 


Organiza  noNS,  Fiscal 


Kentucky  Research  PoundaUon.  University  of.  Lexing-  N00014-76-A-0146.  Oct  1. 197S... 
ton.Ky. 

Lehigh  University;  Bethlehem.  Pa. N0O014-76-A-O047.  Oct  15.  1975. 

Leland   Stanford   Junior   University.   The   Board   of.  N00014-76-A-0029.  Nov.  18,  1975 

Trustees  of.  Stanford.  Calif. 
Louisiana  State.  Board  of  Supervisors  of  (University  N00014-76-A-0072,  Oct.  1.  1975 
and  Agricultural  and  Mechanical  CoUege),  Baton 
Rouge,  La. 

Louisville  Foundation.  University  of.  LouisviUe,  Ky N00014-76-A-0148,  Oct.  1,  1975..., 

Loyola  University.  Chicago.  lU N00014-76-A-0175.  Jan.  1.  1976.... 

Maryland.  University  of.  College  Park.  Md N00014-76-A-0096.  Oct.  15,  1975... 

Massachusetts  General  Hospital.  Boston.  Mass N00014-76-A-0133,  Dec.  1.  1975 

Massachusetts  Institute  of  Technology.  Cambridge,  N00014-76-A-OC49,  Oct  15.  1975 
Mass. 

Massachusetts,  University  of,  Amlierst,  Mass N00014-76-A-O048,  Oct  15, 1975.... 

Miami.  University  of.  Coral  Gables,  Fia N00014-76-A-0010.  Oct  15,  1975. 

Michigan  State  University.  Fast  Lansing,  Mich N00014-76-A-0087.  Oct.  1,  1975 

Michigan  Technological  University,  Houghton,  Mich....  N00014-76-A-0140,  Oct.  1,  1975 

tUchlgan.  The  Regents  of  the  University  of N00014-76-A-0011,  Oct  1,  1975 

Minnesota,  The  Regents  of  the  University  of N00014-76-A-0012,  Oct.  1.  1975 

Missouri  University  Hall,  The  Curators  of.  Columbia.  N00014-76-A-0070,  Oct.  1. 1975 
Mo. 

Montana  State  University,  Bozeman,  Mont N00014-76-A-O159.  Dec.  1, 1975 

Montana,  University  of,  Missoula.  Mont N0O014-76-A-O162.  Dec.  1.  1975 

National  Academy  of  Sciences.  Washington.  D.C 6300057,  July  1963 

Do' :^ DOT/OS-fl0118,  Oct.  1.  1976 

Do' - — N00014-76-A-0013.  F*b.  1.  1976 

Nevada  System,  University  of.  Reno.  Nev N00014-76-A-0119,  Oct  1.  1975 , 

New  Hampshire,  University  of,  Durham.  N.H N00014-76-A-0050,  Oct.  15,  1975 

New  Mexico  Institute  of  Mining  and  Technology,  So-  N000I4-76-A-O031,  Oct  1, 1975 

(»rro,  N.  Mex. 

New  Mexico  State  University,  Physical  Science  Labo-  Ne0014-76-A-0032,  Oct.  1. 1975 

ratory.  Las  Ouces.  N.  Mex. 

New  Mexico  University,  Regents  of.  University  HUl,  N0O014-76-A-O136,  Dec.  1, 1975 

Albuquerque,  N.  Mex. 

New  York  University,  New  York,  N.Y N0O014-76-A-O014.  Oct.  15.  1975 

New  York  University  Medical  Center.  New  York.  N.Y...  N00014-76-A-0102,  Nov.  15. 1975 

New  York  City  University.  Research  Foundation  on  N00014-76-A-0056,  Oct.  15. 1975. 

behaU  of  aty  CoUege. 

New  York  State  University.  Research  Foundation  of,  NOOO 14-76- A-0057,  Oct.  15.  1975. 

Albany,  N.Y. 

North  Carolina  at  Chapel  HiU.  University  of.  Chapel  N00014-76-A-0101.  Oct  11.  1975. 

HUl.  N.C. 

North  Carolina  at  Charlotte,  University  of  Charlotte.  N00014-76-A-0144,  Jan.  1. 1976 

N.C. 

North  Carolina  at  WUmlngton.  University  of.  WUmIng-  N00014-76-A-0131.  Dec.  1. 1975 

ton.  N.C.  -- 

North  Carolina  State  University  at  Raleigh,  Raleigh.  N00014-76-A-O097,  Oct.  11. 1975 

N.C. 

North  Dakota.  Unlverelty  of.  Grand  Porks.  NX>ak N00014-76-A-0114.  Oct.  1, 1975 

Northeastern  University,  Boston.  Mass N00014-76-A-00S1,  Oct  15,  1975...... 

Northwestern  University,  £>anston.  Dl N00014-76-A-O03B.  Oct.  1.  1975 

Notre  Dame  Du  Lac,  University  of,  Notre  Dame.  Ind N00014-76-A-0143,  Oct  1.  1975 „ 

Nova  Unlverelty.  Port  Lauderdale,  Fla N0O014-78-A-OO67,  Dec.  16,  1975 

Oakland  University,  Rochester.  Mich N0O014-76-A-O139,  Oct.  I,  1975 

Ohio  State  University,  Research  FoundaUon.  Colum-  N00014-76-A-0039,  Oct  1,  1975 

bus.  Ohio. 

Oklahoma  SUte  University  of  Agriculture  and  AppUed  N00014-76-A-0166.  Oct.  1, 1975 

Science,  StiUwater.  Okla. 

Oklahoma.  Unlverelty  of.  Norman.  Okla N00014-76-A-0138,  Oct.  1,  1975 

Old  Dominion  Unlverelty,  Research  Foundation.  Nor-  N0O014-7S-A-O127,  Dec.  15,  1975 

fold,  Va. 

Oregon  Graduate  Center  for  Study  and  Research,  N00014-76-A-fll65,  Dec.  1,  1975 

Beaverton.  Oreg.. 
Oregon  Stete  University,  the  SUte  of  Oregon,  acting  N00014-76-A-0015.  Sept.  30. 1975.... 
by  and  through  the  SUte  Department  of  Higher 
Education  on  behalf  of,  Ck>rvallis.  Oreg. 

University  of  Oregon,  the  SUte  of  Oregon,  acting  by  N00014-76-A-0163.  Dec.  1.  1975 

and  through  the  SUte  Board  of  Higher  Education 
on  behalf  of,  Eugene,  Oreg. 

Pennsylvania  State  University,  Unlverelty  Park,  Pa N00014-76-A-0052,  Oct.  15,  1975 

Pennsylvania.    The   Trustees   of   the   University   of.  N0O014-76-A-0016.  Oct  15,  1975 

PhUadelphia,  Pa. 

Pittsburgh.  University  of.  PltUburgh.  Pa N0O014-76-A-O053,  Oct.  15,  1975 

Polytechnic  Institute  of  New  York,  Brooklyn.  N.Y N00014-76-A-O054,  Oct  15.  1975 

Princeton  Unlverelty,  The  Trustees  of,  Princeton,  N.J..  N00014-76-A-0018,  Oct.  15.  1975 

Purdue  Research  Foundation,  West  Lafayette,  Ind. N0O014-76-A-OO19,  Oct.  1,  1975 

Regis  College,  We?ton.  Mass - N00014-76-A-0181,  July  1.  1976 

Rensselaer  Polytechnic  Institute,  Troy.  N.Y N0O014-76-A-O055.  Oct.  15,  1S75 

Rhode  Island.  Unlverelty  of,  Kingston.  R.I „..  N00014-76-A-0058.  Oct.  15,  1975 

WUllam  Mareh  Rice  University,  Houston.  Tex N00O14-76-A-0O62,  Oct.  1.  1975 

Rochester,  University  of,  Rochester.  N.Y N00014-76-A-0145,  Oct  15,  1975 

Rutgere,  The  State  Unlverelty,  New  Brunswick.  N J N00014-76-A-0064.  Oct.  15. 1975 

Saint  Louis  Unlverelty,  St.  Louis.  Mo N00014-76-A-0158,  Oct.  1,  1975 

San  Diego  SUte  Unlverelty  Foundation.  San  Diego.  N00014-76-A-0021,  Feb.  1. 1976 

Calif. 

San  Jose  SUte  Unlverelty  Foundation.  San  Jose.  Calif .  N00014-76-A-0040,  Jon.  15, 1976 

Seattle  University.  Seattle,  Wash N0O014-76-A-O078,  Dec.  10.  1975 

Smithsonian  Institution.  Washington  D.C N0O014-78-A-O123.  Feb.  1.  1976 

Smithsonian    Science    Information    Exchange,    Inc.,  FC-8O03950O0O.  Oct  1, 1977...„.„__. 
Washington.  D.C. 
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NOTICES 


Basic  AGRnauarrs  With  Educatiowai,  Imstitutions  akd  Nompkofit  Orgahiutioms.  PtacAL 

Year  1978— Continued 


Contrtctor 


Baaie  ■creement  No.  ubA  dmt« 


Code 


of    Mines   and   TechnoIo«r.  N00014-7»-A-0088,  Oct.  1.  I»76.. 


South    Dakotas    School 

Rapid  Oty,  S.  Dak. 

South  Florida,  University  of.  Tampa.  Fla 

Southern  California.  University  of.  Loa  Angele*.  Calif .. 
Southern  Methodist.  University  Research  Admlnistrar 

tlon.  Dallas.  Tex. 

Stanford  Research  InaUtute.  Menlo  Park,  Calif.' 

Stevens  Institute  of  Technolocy.  The  Trusees  of,  Ho- 

boken,  N  J. 

Syracuse  University.  Syracuse.  NY 

Tennessee,  University  of.  KnoxvUle.  Tenn 

Texas  A  A  M  Research  Foundation.  College  SUtlon. 

Tex. 

Texas  Christian  University.  Forth  Worth.  Tex 

Texas  System,  University  of.  Austin.  Tex 

Texas  Tech  University.  Lubbock,  Tex 

Tufts  University.  Medf ord.  Mass 

Tnlane  University.  New  Orleans,  La 

Tuskegee  Institute,  Tnakegee.  Ala — — 

Union  College,  Schenectady.  N.Y ..™.._..~..~ 

Utah  State  University.  Logan.  Utah 


Utah.  University  of.  Salt  Lake  aty,  Utah 

Vermont,  University  of,  Burlington,  Vt 

Virginia  Commonwealth  University,  Richmond.  Va 

Virginia  Polytechnic  Institute  and  SUte  University. 
Blacksburg,  Va. 

Virginia  SUte  CoUege,  Petersburg,  Va 

Virginia.  The  Rector  and  Visitors  of  the  University  of 

Charlottesville,  Va. 
Wake  Forest  University  (Bowman  Gray  School  of 
Medicine).  Wlnston^Salem.  N.C. 

Wasliington  State  University.  Pullman,  Wash 

Washington.  The  Board  of  Regents  of  the  University 
of.  Seattle.  Wash. 

Washington  University.  St.  Louis,  Mo 

Wayne  SUte  University.  Detroit.  Mich 

Wentworth  Institute.  Boston,  Mass 

West  Virginia  Board  of  RegenU  on  behalf  of  West  Vir- 
ginia University.  Morgantown.  W.  Va. 

WUllam  and  Mary,  CoUege  of.  Williamsburg.  Va 

Wisconsin  System.  Board  of  RegrnUs  of  the  University. 
Woods  Hole  Oceanographlc  Institution,  Woods  Hole. 


N0OOI4-7«-A-0O«». 
N00014-7S-A-O03a. 
N00014-7S-A-0US, 

NO0OI4-76-A-01M, 
N00014-7»-A-«0S». 

N00014-7«-A-01M, 
N00014'7e-A-OOg«. 
N00014-76-A-0034, 

N00014-7«-A-01M, 
N00014-7S-A-0033, 
N00014-7«-A-0136. 
N0OO14-7ft-A-O155, 
N00014-7e-A-0107, 
N00014-7ft-A-0149, 
N00014-76-A-0136. 
N00014-7«-A4>160. 
N00014-76-A-0033, 
,  N00014-76-A-0134. 
N00014-76-A-0104, 
,  NOOOI4-70-A-OOM. 

.  N00014-7e-A-«13g. 
N00014-7ft-A-0035. 


Jan.  1,  1976 — 
Oct.  1,  1975 — 
Oct.  1,  1975 — 

Dec  11.  197S  „ 
Oct.  IS,  197S._ 

Jan.  1.  1978 

Oct.  15.  1975... 
Oct.  1,  1975 


Oct.  1,  1976 

Oct.  1,  1975 

Oct.  1.  1975. ..„ 
Dec.  1,  1975 .... 

Oct.  1,  1976 

Dec.  16.  1976  .. 

Jan.  1,  1976 

Jan.  1,  197e„.. 

Oct.  1.  1975 

Jan.  1.  1B78 

Nov.  7,  1975  _. 
Oct.  16,  1976_ 

Jan.  30,  197S.. 
Oct.  16,  1975„ 


N00014-78-A-0083,  Oct.  1,  1975... 


N00014-78-A-0091, 
N00014-7fr-A-002a, 

N00014-7S-A-0134, 
N0O0I4-76-A-O1OS. 
N00014-7S-A-0156, 
N00014-76-A-0100, 

N00014-7S-A-0110, 
N00014-78-A-0041. 
N00014-76-A-0183, 

Worcester  Polytechnic  Institute,  Worcester,  Mass N0OO14-7»-A-Oia8, 

Wyoming.  University  of.  lAramle.  Wyo N00014-78-A-01 J2. 

Yale  University,  New  Haven.  Conn N00014-76-A-0027. 

Yealilva  University.  New  York.  N.Y N00014-76-A-0060, 


Oct.  1,  1975 — 
Sept.  30,  1975. 

Oct.  1,  1975 — 

Oct.  I,  1975 

Jan.  1.  1976 

Oct.  S,  1976 


Nov.  7,  1976  -. 
Oct.  1.  1976.... 
Jan.  30.  1977.. 


Jan.  1.  197«„.. 
Oct.  1.  1975.... 
Oct.  15.  1975. 
Oct.  15,  1975.. 


■Nonprofit  organization. 

Nots.— Where  a  specific  basic  agreement  number  and/or  date  Is  dted,  the  buying  office  should  verify 
lU  current  applicability.  For  a  copy  of  or  Information  concerning  a  particular  basic  agreement.  Identify  the 
contractor  and  lu  code  number  and  locate  the  contact  point  on  attachment  B. 

Contact  Points  por  Intormation  on  thi  Basic  Agreemi3<ts  With  Educational 
Institutions  and  Nonprofit  Organizations,  Fiscal  Tkar  1978 


Contact  points 


Code 


Mr.  Ken  Popham,  Office  of  Naval  Research  (Code  611),  800  North  Quincy  St.,  Arlington.  Va, 
22217,202-892-4806 ~ 

Mr.  Leonard  A.  Redecke,  Contracts  Administrator.  ContracU  Branch,  Grants  and  Contracts 
Office,  National  Science  Foundation.  Washington.  DC.  20560,  202-832-6873 

Mr.  Bamett  M.  Anceleltz,  Director  of  Installations  and  Logistics,  Department  of  Transport»- 
tlon,  Washington,  D.C.  20590.  203-428-4237 

Mr.  Harry  P.  Barton.  Director,  Office  of  Supply  Services.  Smithsonian  Institution.  Washing- 
ton. D.C.  20024.  302-381-5924 


Desionation.  Advisory  Panel  on  Real 
Estate  Leasing  Procedures. 

Purpose.  To  review  existing  proce- 
dures and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  GSA  acquires  lease- 
hold interests  in  real  estate.  The  ob- 
jective is  to  utilize  the  experience  and 
expertise  of  various  segments  of  indus- 
try in  conducting  the  review. 

General  information.  Pursuant  to 
OMB  Circular  A-«3.  the  Committee 
Management  Secretariat  has  autho- 
rized a  period  of  less  than  15  days  be- 
tween publication  of  this  notice  and 
the  filing  of  the  committee  charter. 

Dated:  January  30. 1978. 

Jay  Salomon, 

Administrator  of  General 
Services. 

[FR  Doc.  78-2883  PUed  1-30-78;  12:23  ami 


[FR  Doc.  78-2398  FUed  1-30-78:  8:4S  am] 


[6820-34] 

GENERAL  SERVICES 

ADMINISTRATION 

AOVISOKY  COMMITTf  E  ON  REAL  ESTATE 

LEASING  PROCEDURES 

Establishment  of  Advisory  Cemmltt** 

This  notice  is  published  in  accor- 
dance with  the  provisions  of  section 


9(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  and  ad- 
vises of  the  establishment  of  an  Advi- 
sory Committee  for  review  of  OSA 
real  estate  leasing  procedures.  The  Ad- 
ministrator of  General  Services  has 
determined  that  this  advisory  commit- 
tee is  bi  the  public  Interest. 


[6820-22] 

ADVISORY  PANEL  ON  REAL  ESTATE  LEASINO 
PROCEDURES 

MMting 

Notice  is  hereby  given  of  the  conven- 
ing of  an  Advisory  Panel  on  Real 
Estate  Leasing  Procedures.  February  1 
and  2  from  9  a.m.  to  4:30  p.m..  Room 
S141A.  General  Services  Administra- 
tion. 18th  and  P  Streets  NW..  Washing- 
ton, D.C.  The  panel  will  review  exist- 
ing procedures  and  make  any  neces- 
sary recommendations  with  respect  to 
the  methods  by  which  GSA  acquires 
leasehold  interests  In  real  property. 

The  meeting  wlU  be  open  to  the 
public. 

Pursuant  to  OMB  Circular  A-63,  a 
period  of  less  than  IS  days  between 
publication  of  this  notice  and  the  date 
the  meeting  is  scheduled  to  be  held  is 
necessary  because  the  committee  was 
not  formally  structured  as  an  advisory 
committee  when  it  was  initially 
formed. 

Dated:  January  30. 1978. 

Tom  L.  Peyton.  Jr., 

Acting  Commissioner, 
Public  Buildings  Service. 

tFR  Doc.  78-2884  FUed  1-30-78;  12:23  pml 
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[6320-01] 


1 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
1,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  28475,  Ozark's  petition  for 
reconsideration  of  Order  77-4-16 
(Memo  No.  5708-B,  BOR). 

3.  Dockets  30915  and  30955.  Frontier 
Airlines  and  Hughes  Alrwest  applica- 
tions for  Nonstop  Authority  Between 
Boise  and  Denver  (Memo  No.  7608. 
BOR.  BLJ), 

4.  Docket  29554.  Airwest's  Applica- 
tion fos  Authority  between  Las  Vegas- 
Albuquerque-El  Paso-Midland/Odessa- 
San  Antonio-Corpus  Chrlsti  and  Hous- 
ton and  between  Phoenlx/Tucson-San 
Antonio-Houston  and  New  Orleans 
and  motion  for  immediate  hearing 
(Memo  No,  7314,  BOR,  BLJ). 

5.  Docket  30910.  Eastern's  Motion 
for  Hearing  on  Nonstop  Dallas-Tucson 
Authority  (Memo  No.  7509.  BOR). 

6.  Docket  28273.  Frontier's  Motion 
for  Hearing  on  Tucson-San  Diego 
(Memo  No.  7857.  7657-A.  BOR, 
OCCR). 

7.  Docket  28115,  Midwest  Atlanta 
Competitive  Service  Case  (proposed 
instructions  to  staff)  (OGC.  OEA). 

8.  The  Council  on  Environmental 
Quality's  proposed  regulations  to  im- 
plement the  National  Environmental 
Policy  Act  (most  specifically,  the  envi- 
ronmental impact  statement  process) 
(Memo  No.  7729.  BOR,  0(30.  BU. 
BIA,  BFR), 


9.  Dockets  31411  and  23888,  Applica- 
tion of  Allegheny  Airlines,  Ransome 
Airlines  and  the  Sullivan  County  Par- 
ties for  approval  of  replacement  agree- 
ment and  postponement  of  inaugura- 
tion of  service  at  Sullivan  Coimty;  Pe- 
tition of  Altair  for  Order  Modifying 
Agreement  between  Allegheny  and 
Ransome  (BOR). 

10.  Docket  27123,  Order  on  reconsid- 
eration in  Western  Route  Realign- 
ment (BOR). 

11.  Docket  24297,  Petition  for  Recon- 
sideration of  Order  77-7-50  filed  by 
John  E.  and  Florence  D.  Amberg 
(Memo  No.  3483-B,  BOR). 

12.  Docket  15700,  Petition  for  modi- 
fication of  order  approving  acquisition 
of  control  of  Frontier  Airlines,  Inc..  by 
the  General  Tire  Company  and  RKO 
General  Tire  (Memo  No.  7716.  BOR. 
OGC). 

13.  Docket  31660.  Application  for  ap- 
proval for  exemption  of  Air  Express 
International's  acquisition  of  Trans 
Air  Freight  System  (Memo  No.  7730, 
BOR). 

14.  Motions  to  withhold  from  public 
disclosure  the  price  information  con- 
tained in  certain  service  contracts  of 
Pan  American  World  Airways,  Inc.; 
Agreements  CAB  26333,  26457,  26471, 
26332.  26334,  26566.  26795.  26818. 
26819,  26979,  26975,  27003.  27005 
(Memo  No.  7720,  BOR,  OGC). 

15.  Docket  31512,  Application  of 
Trans  International  Airlines,  Inc.  for 
disclaimer  of  Jurisdiction  or  approval 
under  section  408  of  the  Act,  of  air- 
craft leases  (Memo  No.  7719,  BOR, 
OGC). 

16.  Dockets  30090.  30124.  30191  and 
30213,  Petitions  of  Pan  American, 
TWA,  and  Seaboard  for  Reconsider- 
ation of  Order  77-6-138  granting  TIA. 
ALA,  and  World  blanket  exemptions  to 
perform  outsized  cargo  charter  flights 
between  U.S.  and  the  Middle  East  and 
Africa;  Docket  31112,  Application  of 
ONA  for  an  exemption  to  perform  out- 
sized  cargo  charter  flights  between  the 
U.S,  and  the  Middle  East  and  Africa 
(Memo  No.  6999-B,  BOR.  BFR,  OGC). 

17.  Docket  31582,  Application  of 
Texas  International  Airlines,  Inc.,  for 
temporary  suspension  of  service  at 
Waco,  Texas  (Memo  No.  7727.  BOR, 
BFR). 

18.  Dockets  30945  and  30972.  Final- 
Ization  of  Order  to  Show  Cause  why 
Frontier  and  TXI  should  not  be  grant- 
ed unrestricted  one-stop  authority  be- 
tween Little  Rock  and  Denver  (Memo 
No.  7457-A.  7457-B,  BOR). 

19.  Docket  31206.  Application  of 
Wilson    Si    Company    AB    (Sweden) 
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d.b.a.  [Wilson  Air  Freight.  Inc.  (UJSJL) 
for  a  :  oreign  indirect  air  carrier  permit 
(MemW  No.  7577-A.  BOR.  BIA). 

20.  pockets  25022,  19570  and  19745. 
Martin's  Luchtvervoer  MaatschappiJ 
N,V.,  Final  Board  action  on  Show 
Cause  Order  77-11-14  (Memo  No.  334- 
F,  BOR.  BIA). 

21.  Docket  29336.  Air  BVI  Limited 
and  /Ir  BVI  (1976)  Limited;  Transfer 
of  a  Foreign  Air  Carrier  Permit 
(Memo  No.  2960-B.  BIA,  OGC). 

22.  Docket  30706,  Northward  Air- 
lines Limited;  Final  Board  Action  on 
Show  Cause  Order  77-12-41  (Memo 
No.  7e  19-A,  BIA.  OGC). 

23.  Docket  31465,  Cornwall  Aviation 
Limits  id.  Final  Board  Action  on  Show 
Cause  Order  77-12-85  (Memo  No. 
7636-iL.BIA.OGC). 


24. 


]  Docket  31292.  Reiseburo  Schwa- 


ben  Iitemational  GmbH  (Germany) 
d.b.a.  Schwaben  Charters.  Inc.  (Memo 
No.  7731,  BIA,  OGC). 

25.  Response  to  Petition  of  Thomas 
A.  Diclcerson  received  August  22,  1977, 
requesting  investigation  of  the  grant 
of  cerl  ain  waivers  by  BOR  (Memo  No. 
7715,  IJOE.  OGC,  BOR). 

26.  Docket  29123.  Braniff  petition 
for  re<onsideration  of  Order  77-12-24, 
Decenrber  13.  1977  (Memo  No.  7724. 
BFR.  ]JLA). 

27.  Docket  31842.  Braniff  complaint 
against  a  proposal  by  Mexicana  to 
permil  individual  returns  on  its  GIT 
fares  (Memo  No.  7725.  BFR.  BIA). 

28.  Docket    29160.    Subsidy    Rate 
Amenpment  Three  to  Order  76-12-159. 
Class 
BFR, 

STATtJS: 


Rate  VIII  (Memo  No.  TO72-K. 
[Comptroller). 


[6320-01] 


CIVIL 
NOTICi  z 


TIME 
24. 
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5:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.  The  Secretary. 
202-673-5068. 

[^-214-78  Filed  1-27-78;  9:10  am] 


AERONAUTICS  BOARD. 
[M-95.  amdt  2;  1-24-78] 


OF  Deletion  op  Item  From  the 
January  24,  1978,  Agenda 

AND  DATE:  10  AM..  January 


PLACi::  Room  1027,  1825  Connecticut 
Avenue !  NW..  Washington.  D.C.  20428. 

SUJECT:  2.  Dockets  31411  and  23888. 
Application     of    Allegheny     Airlines. 


4174 

Ransome  Airlines  and  the  Sullivan 
County  Parties  for  apprival  of  replace- 
ment agreement  and  postponement  of 
inauguration  of  service  at  Sullivan 
County:  Petition  of  Altair  for  Order 
Modifying  Agreement  between  Alle- 
gheny and  Ransome  (BOR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  had  indicated  that  it  would 
have  prepared  for  the  Board's  consid- 
eration on  January  24,  1978,  material 
regarding  Item  2.  The  necessary  mate- 
rial was  not  ready  for  the  January  24 
meeting.  Consequently,  it  was  neces- 
sary to  delete  Item  2  from  the  January 
24  meeting  and  to  reschedule  this  item 
in  the  future.  Accordingly,  the  follow- 
ing Members  have  voted  that  agency 
business  requires  the  deletion  of  this 
item  from  the  January  24,  1978, 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible: 

Chairman,  Alfred  E.  Kahn. 

Member.  G.  Joseph  Mlnetti. 

Member.  Elizabeth  E.  Bailey. 
[S-213-78  FUed  1-37-78;  9:10  am] 


[6355-01] 

3 

CONSUMER     PRODUCT     SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW..  Washington,  D.C. 

TIME  AND  DATE:  2  p.m.,  October  18, 
1977. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Fyrol  FR-2 

The  Commission  considered  possible 
action  with  regard  to  the  flame-retar- 
dant  chemical  P^rol  PR-2.  and  chil- 
dren's sleepwear  treated  with  this 
chemical.  The  Conunission  held  a  fact- 
finding public  meeting  on  Fyrol  Octo- 
ber 13,  1977. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Suite  300.  1111  18th  Street. 
NW.,  Washington.  D.C.  20207.  202- 
634-7700. 

[S-2 15-78  PUed  1-27-78:  10:02  am  J 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room. 
1111  18th  Street  NW.,  Washington. 
D.C. 


SUNSHINE  Aa  MEETINGS 

TIME  AND  DATE:  9:30  a.m..  October 
19.  1977. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Television  Receiver  Safety  Standard 

The  staff  briefed  the  Commission  on 
a  review  of  subpoenaed  data,  reports 
from  consultants,  and  responses  from 
the  public  on  the  recommended  safety 
standard  for  television  receivers  which 
Underwriters  Laboratories  (UL)  sub- 
mitted in  July  1976.  By  October  31. 
1977.  the  Conunission  had  to  decide  to 
propose  a  standard,  withdraw  the  pro- 
ceeding, or  extend  the  time  for  its  con- 
sideration of  the  recommended  stan- 
dard. 

2.  Proposed  Amendments  to  Children's 
Sleepwear  Flammability  Standards 

At  its  September  15.  1977  meeting, 
the  Commission  Instructed  the  staff  to 
prepare  a  document  which  would  pro- 
pose amendments  to  the  standards  for 
the  flammability  of  children's  sleep- 
wear  sizes  0-«X  (FP  3-71)  and  7-14 
(FP  5-74).  The  staff  briefed  the  Com- 
mission on  the  proposed  amendments 
which  would  delete  requirements  for 
residual  flame  time  in  FF  3-71;  delete 
coverage  of  sizes  below  size  1  in  FF  3- 
71;  and  modify  the  methos  for  testing 
trim  in  both  standards.  The  amend- 
ments would  reduce  the  need  for  using 
flame-retardant  chemicals  in  sleep- 
wear  garments  and  trim. 

CONTACT     PERSON     FOR     ADDI- 
•nONAL  INFORMATION: 

Sheldon  Butts,  Assistant  Secretary. 
Suite  300,  nil  18th  Street  Washing- 
ton. D.C.  20207.  telephone  202-634- 
7700. 

[S-216-78  PUed  1-37-78;  10:03  am] 

[6355-01] 


CONSUMER      PRODUCT     SAFETY 

COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  Street.  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  10:30  a.m..  Novem- 
ber 9.  1977. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Tris  Litigation 

At  this  meeting,  the  Commission  and 
staff  discussed  various  options  for 
Commission  action  with  regard  to  liti- 
gation involving  the  flame-retardant 
Trla. 

2.  Pierce  A  Stevens  Chemicai  Corp.  v. 
CPSC 

The  Commission  and  staff  discussed 
options  for  action  with  regard  to  this 
litigation. 


CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street. 
NW..  Washington.  D.C.  20207.  202- 
634-7700. 

[S-317-78  FUed  1-37-78;  10:02  am] 

[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3d  Floor  Hearing  Room, 
nil  18th  Street  NW..  Washington. 
D.C. 

TIME  AND  DATE:  9:30  a.m.,  Novem- 
ber 10.  1977. 

STATUS:  Partly  Open;  Partly  Closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public: 

1.  Home  Iruulation.  The  Commission  and 
staff  discussed  options  for  Commission 
action  on  a  petition  on  home  Insulation  fUed 
by  the  Denver  District  Attorney's  Office. 

3.  In/ant  Rattle*.  The  Commission  consid- 
ered regulatory  options  which  the  staff  has 
identified  to  deal  with  the  choking  and  as- 
phyxiation hazards  associated  with  certain 
infant  rattles.  The  Commission  previously 
considered  these  products  at  the  June  23, 
1977  Commission  Meeting. 

3.  Recommendation  to  Accept  Corrective 
Action  Plan  and  Close  Possible  Substantial 
Product  Hazard  Case:  General  Electric  Co. 
air  conditioners,  ID  77-56.  The  staff  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  which  General  Elec- 
tric implemented  to  deal  with  possible  shock 
hazards  in  certain  air  conditioners,  and 
close  the  case. 

B.  Closed  to  the  Public: 

4.  Request  for  ClvO  Penalties  Under  the 
Consumer  Product  Safety  Act  for  Violations 
of  the  Special  Order  for  Submission  of 
Chemical  Formulations.  The  Commission 
considered  staff  recommendations  to  assess 
clvU  penalties  against  several  firms  which 
did  not  comply  with  the  Commission's 
August,  1975  Special  Order  ("the  Auerbach 
Order")  for  submission  of  certain  chemical 
formulas. 

C.  Open  to  the  Public: 

5.  Brie/lno  on  Operating  Plan  Schedule. 
The  staff  briefed  the  Conunission  on  the 
Operating  Plan  for  fiscal  year  1978.  At  the 
briefing,  the  Commission  made  no  formal 
decisions. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street 
NW..  Washington,  D.C.  20207.  202- 
634-7700. 

[S-318-78  FUed  1-27-78: 10:03  am] 


[6355-01] 


CONSUMER     PRODUCT     SAFETY 
COMMISSION. 


RDEKAl  RIOISTft,  VOL.  43,  NO.  21— TUCSOAY,  JANUAIY  31,  IfTt 


LOCATION:  3d  Floor  Hearing  Room, 
nil  18th  Street  NW..  Washington. 
D.C. 

TIME  AND  DATE:  3  p.m..  November 
15.  1977. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tris  Litigation.  The  Commission 
and  staff  discussed  various  options  for 
Commission  action  with  regard  to  liti- 
gation involving  the  flame-retardant 
chemical  Tris. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street 
NW..  Washington,  D.C.  20207,  202- 
634-7700. 

(S-319-78  PUed  1-27-^8;  10:02  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3d  Floor  hearing  Room, 
nil  18th  Street  NW..  Washington. 
D.C. 

TIME  AND  DATE:  2  p.m.,  November 
17,  1977. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Holiday  Safety  Campaign  Brief- 
ing. Staff  from  the  Office  of  Commu- 
nications briefed  the  Commission  on 
CPSC's  1977  HoUday  Safety  Informa- 
tion and  Education  campaign. 

2.  Asbestos  Briefing.  The  staff 
briefed  the  Commission  on  various 
issues  which  arose  from  the  Commis- 
sion's previous  decision  to  ban  certain 
products  containing  respirable  free- 
form  asbestos.  The  Commission  made 
no  formal  decisions  at  this  meeting. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMA-nON: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary. Suite  300.  nil  18th  Street 
NW.,  Washington,  D.C.  20207.  202- 
634-7700. 

[S-330-78  FUed  1-27-78;  10:03  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  Street  NW..  Washington. 
D.C. 

TIME  AND  DATE:  2  p.m.  November 
30.  1977. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


SUNSHINE  Aa  MEETINGS 

1.  Meeting  with  Chain  Saw  Manufac- 
turers Association.  The  Commission 
granted  a  request  to  meet  with  repre- 
sentatives of  the  Chain  Saw  Manufac- 
turers Association  to  discuss  a  petition 
which  seeks  mandatory  safety  stan- 
dards to  prevent  "kickback"  injuries 
associated  with  chain  saws.  (See  item  2 
below) 

2.  Briefing  on  Chain  Saw  Petition. 
CP  77-10.  In  March,  1977,  John  Purtle, 
an  attorney,  asked  the  Commission  to 
set  mandatory  safety  standards  for 
chain  saws  to  reduce  or  eliminate  in- 
juries associated  with  "kickback"  of 
the  saw  during  use.  At  this  briefing, 
the  staff  discussed  various  options  for 
Commission  action  on  the  petition,  the 
Commission  met  to  consider  action  on 
the  petition  at  its  December  1  Meet- 
ing. 

3.  Television  Receiver  Feasibility 
Study.  At  its  October  20  Meeting  on 
the  television  receiver  safety  standard 
proceeding,  the  Commission  directed 
the  staff  to  prepare  a  feasibUity  study 
on  the  containment  of  television  re- 
ceiver fires  within  the  television  set. 
At  this  briefing,  the  staff  discussed 
the  contents  of  the  proposed  feasibil- 
ity study. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, suite  300,  nil  18th  Street 
NW..  Washington,  D.C.  20207.  202- 
634-7700. 

[S-221-78  PUed  1-27-78;  10:02  am] 


[6712-01] 


10 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Volume  43,  Page  3339.  January  24. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Follows 
9:30  a.m..  Open  Meeting.  Wednesday, 
January  25, 1978. 

STATUS:  Closed  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  the  following  subject  has 
been  cancelled: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Questions  concerning  the  com- 
parative proceeding  for  a  new  standard 
broadcast  station  at  Lares.  Puerto  Rico 
(Docket  Nos.  20968-20969).  and  request 
for  reconsideration  of  the  amendment  of 
Rule  73.3S(b)  (Docket  No.  20548). 

CONTACT  PERSON  FOR  MORE  IN- 
PORMAIION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone 
number  202-632-7260. 


4175 


Issued:  January  24. 1978. 

[S-224-78  FUed  1-27-78;  3:48  pml 


[6711-01] 


II 


FEDERAL  COMMUNICATIONS 

CO;viMISSION. 

TIA[E  AND  DATE:  9:30  a.m..  Special 
Op<n  Meeting.  Wednesday,  February 
1,  1IJ78. 

PL/lCE:  Room  856,  1919  M  Street 
NWf..  Washington.  D.C. 

>:   Special   Open   Commission 


STiLTUS; 

Me4!ting 

MAflTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Gen  »ral—l— Proposed  poUcy  research  fund- 
ing;  for  the  remainder  of  fiscal  year  1978. 

Con:  mon    Carrier— 1— Primary    Instrument 
Proposal. 

Con  mon  Carrier— 2— Application  of  AT.  A 
et  al.  for  submarine  cables  between  the 
continental  United  States.  Puerto  Rico/ 
Virgin  Islands.  Venezuela,  and  BrazU  (FUe 
N<is.  I-P-C-6, 1-P-C-5-A,  and  S-C-L-47). 

co:^rrACT  person  for  more  m- 

POJiMATION: 

Siimuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone 
nimiber  202-632-7260. 

Isjsued:  January  25. 1978. 

[S-225-78  PUed  1-27-78;  3:48  pml 


[67 
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12 


FEDERAL  COMMUNICATIONS 

COJdMISSION. 

AND  DATE:  10  a.m.  Special 
Opdn  Meeting.  Thursday,  February  2, 
197^ 

ICE:    Room   856,    1919   M   Street 

1,  Washington,  D.C. 

STATUS:   Special   Open   Commission 
Meeting. 

MAJtTER  to  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Genferal— 1— UHP  Task  Force  Report:  Dem- 
onstration of  Spectrum-Saving  Technol- 

OgjT. 

COl^ACT  PERSON  FOR  MORE  IN- 
FO] IMATION: 

Siimuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone 
number  202-632-7260. 

Isjsued:  January  26, 1978. 

(S-226-78  FUed  1-27-78;  3:48  pml 
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IS 


PEI>ERAL      '     COMMUNICATIONS 
COliIMISSION. 


4176 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

Volume   43.   Page   3339.   January   25. 

1978. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:  9:30  a.m., 

Wednesday,  January  25.  1978. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Time 
has  been  changed  to  10  a.m.  The 
prompt  and  orderly  conduct  of  Com- 
mission business  requires  this  change 
and  no  earlier  announcement  of  the 
change  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone 
number  202-632-7260. 

Issued:  January  25,  1978. 

[S-227-78  Piled  1-27-78:  3:48  pm] 


[6712-01] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Volume  43.  Page  3339.  January  24, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Wednesday,  January  25,  1978. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Stibject 

Safety  and  Special  and  Radio  Services— 4— 
Simplification  of  the  licensing  and  call 
sign  assignment  systems  in  the  Amateur 
Radio  Service  (Docket  No.  21135). 

Cable  Television— 4— Petitions  for  stay  of 
Commission  decision  in  Vanhu,  Inc.  (Seat- 
tle, Wash.)  filed  by  United  Community 
Antenna  Systems.  Community  Telecable 
of  Seattle  and  Tele-Vue  Systems,  and 
KIRO's  objections. 

Renewal— 2— Mutually  exclusive  applica- 
tions for  renewal  of  license  filed  by  the 
noncommercial  sharetlme  licensees  on 
channel  2,  Miami.  Fla.  (Pile  Nos.  BRET- 
184.  BRET-17). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer.  telephone 
number  202-632-7260. 

Issued:  January  23,  1978  and  Janu- 
ary 24.  1978. 
[PR  Doc.  S-228-78  FUed  1-27-78;  3:48  ami 


SUNSHINE  ACT  MEETINGS 

Volume  43,  Page  2273,  January  16, 
1978,  Volume  43,  Page  3008,  January 
20.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINGS:  2  p.m.. 
Special  Open  Meeting.  Wednesday. 
January  18.  1978,  followed  by  Closed 
Meeting. 

STATUS:  Special  open  and  closed 
meetings. 

CHANGES  IN  THE  MEETING: 

The  special  open  meeting  has  now 
been  rescheduled  to  be  held  at  10  a.m.. 
Thursday.  January  19.  1978.  The 
closed  meeting  was  held  on  Wednes- 
day. January  18.  1978,  starting  at  4 
p.m. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  these 
changes  and  no  earlier  announcement 
of  the  changes  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone 
number  202-632-7260. 

Issued:  January  19,  1978. 

CFR  Doc.  S-229-78  PUed  1-27-78  3:48  am] 


[6712-01] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENTS: 


[6740-02] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  20.  1978.  43  FR 
3009. 

PREVIOUSLY  ANNOUNCED  TIME 
ANI>  DATE  OP  MEETING:  January 
25.  1978.  10  a.m..  continued  on  Janu- 
ary 26.  1978.  2  p.m. 

CHANGE  IN  MEETING:  The  follow- 
ing item  has  been  added: 

Docket  No.  and  Company 

RP78-32.  Texas  Eastern  Transmission 
Corporation. 

Lois  D.  Casheix, 
Acting  Secretary. 

[S-222-78  PUed  1-27-78: 11:07  ami 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  14.  Pg.  3010.  Friday.  Janu- 
ary 20.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
January  25.  1978. 


PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall.  202-277-6679. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  changed  from 
the  open  to  the  closed  portion  of  the 
meeting: 

Consideration  of  Association  Re- 
quest for  Compromise  or  Mitigation  of 
Liquidity  Penalties— Port  Angeles  Sav- 
ings and  Loan  Association.  Port  Ange- 
les. Wash. 

No.  128.  January  20.  1978. 

[S-223-78  PUed  1-27-78:  3:48  pm] 


[6720-01] 


It 


FEDERAL     HOME     LOAN     BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  February 
2.  1978. 

PLACE:    1700   G  Street  NW.,   Sixth 
Floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU.  202-377-«679. 

MATTERS  TO  BE  CONSIDERED: 

Agency  Office  Application— First 
Federal  Savings  and  Loan  Association 
of  Miami.  Miami.  Fla. 

Consideration  of  Request  for  Waiver 
of  Condition— TYME  RSU  Project- 
First  Federal  Savings  and  Loan  Associ- 
ation of  Wisconsin,  Milwaukee.  Wis. 

Satellite  Office  Application— Home 
Federal  Savings  and  Loan  Association 
of  Hamilton.  Hamilton.  Ohio. 

Notice  of  Termination  of  Insurance 
of  Accounts  and  Withdrawal  from 
Bank  Membership— Scioto  Savings  As- 
sociation, Columbus,  Ohio.- 

Limited  Facility  Application— St. 
Paul  Federal  Savings  and  Loan  Associ- 
ation. Chicago,  ill. 

Consideration  of  Association  Re- 
quest for  Extension  of  Time  to  Make 
Capital  Infusion— Homestead  Finan- 
cial Corp..  San  Francisco.  Calif. 

Consideration  of  Amendments  Re- 
garding Flood  Insurance— section 
703(c)  of  the  Housing  and  Community 
Development  Act  of  1977. 

No.  130,  January  26. 1978. 

[S-212-78  PUed  1-27-78:  9:10  am] 
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UNITED    STATES    POSTAL    SERV- 
ICE (BOARD  OP  GOVERNORS). 

The    Board    of    Governors    of    the 
United  States  Postal  Service,  pursuant 
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to  its  Bylaws  (39  CFR  7.5  (as  amended. 
42  FR  12863))  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  that  it  intends  to 
hold  a  meeting  at  9  a.m.  on  Tuesday, 
February  7,  1977,  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20260. 
Except  as  indicated  in  the  following 
paragraphs,  the  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  202-245-4632. 

On  January  5.  1978,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
February  7,  1978,  meeting.  Each  of  the 
members  of  the  Board  voted  in  favor 
of  partially  closing  the  meeting,  which 
Is  expected  to  be  attended  by  the  fol- 
lowing persons:  Governors  Wright, 
Holding,  Ching,  Codding,  Hardesty, 
and  Robertson;  Postmaster  General 
Bailar;  Deputy  Postmaster  General 
Bolger;  Secretary  to  the  Board  Cox; 
and  Senior  Assistant  Postmaster  Gen- 
eral (Employee  and  Labor  Relations) 
Conway. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  anticipated  collective 
bargaining  negotiations  involving  par- 
ties to  the  1975  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  cer- 
tain postal  employees,  which  is  sched- 
uled to  expire  on  July  of  1978. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  Oeneral. 

(In  keeping  with  its  consistent  prac- 
tice, the  Board's  agenda  provides  this 
opportunity  for  the  Postmaster  General 
to  inform  the  members  of  miscellaneous 
current  developments  concerning  the 
Postal  Service.  He  might  report,  for  ex- 
ample, the  occurrence  of  a  recent  con- 
gressional hearing,  the  appointment  or 
assignment  of  a  key  official,  or  the 
effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  trans- 
portation Industry.  Nothing  that  re- 
quires a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial  Perfor- 
mance. 

(Mr.  Biglin.  Senior  Assistant  Postmas- 
ter Oeneral,  Finance  Group,  will  present 
the  quarterly  report  on  financial  perfor- 
mance.) 

4.  Capital  Investment  Projects. 

a.  South  Suburban  Management  Sec- 
tional Center  FacUity  at  Chicago,  111. 


SUNSHINE  ACT  MEETINGS 

(The  Board  will  consider  a  proposed  pro- 
ject for  the  purchase  and  renovation  of 
an  existing  buUing  for  use  as  a  Manage- 
ment Sectional  Center  PacUlty.) 

b.  Procurement  of  Pacer  CanceUers/ 
Edger  Feeders.  (The  Board  will  consider 
a  proposed  procurement  of  100  Mark  36 
Pacer  CanceUers  and  associated  Edger 
Feeder  equipment.) 

c.  Procurement  of  y4-ton  vehicles.  (The 
Board  wiU  consider  the  procurement  of 
7,670  y4-ton  vehicles  for  fiscal  year  1978 
with  an  option  for  7,500  additional  vehi- 
cles to  be  funded  in  fiscal  year  1979.) 

5.  Selection  of  an  Independent  Certified 
PubUc  Accounting  Plrm  to  Certify  the  Accu- 
racy of  Postal  Service  Financial  Statements. 

(This  is  one  of  the  matters  that  is  re- ' 
served  for  decision  by  the  Board  under 
section  3.4  of  the  Board's  Bylaws.) 

6.  Recommended  Decisions  of  the  Postal 
Rate  Commission  on  twelve  proposals  to 
change  the  Domestic  MaU  Classification 
Schedule.  (Commission  Docket  Nos.  MC76- 
1.  MC76-2,  MC76-3,  and  MC76-4.) 

(The  Governors  wiU  consider  the  Com- 
mission's Recommended  Decisions  of 
December  22.  1977.  recommending  that 
no  changes  be  made  in  the  Domestic 
MaU  Classification  Schedule  in  regard  to 
some  eleven  separate  proposals  of  var- 
ious parties  to  the  Commission's  maU 
classification  proceedings,  and  recom- 
mending that  f 300. 223  of  the  Schedule 
be  amended  to  eliminate  the  dual  mini- 
mum per-plece  rate  structure  for  third- 
class  bulk  regular  maU.) 

7.  Review  of  Service  Improvement  Pro- 
grams. 

(Mr.  Ulsaker,  Senior  Assistant  Post- 
master General,  Administration  Group, 
wlU  present  a  review  of  programs  to 
expand  and  improve  services  which  the 
USPS  provides  to  the  pubUc.) 

8.  Discussion  of  Strategies  and  Positions 
in  Collective  Bargaining  Negotiations. 

(Mr.  Conway,  Senior  Assistant  Post- 
master General,  Employee  and  Labor 
Relations  Group,  wlU  discuss  with  the 
Board  possible  strategies  and  positions 
in  anticipated  coUectlve  bargaining  ne- 
gotiations for  a  new  Labor  Agreement. 
As  stated  above  in  the  Notice  of  Meet- 
ing, the  part  of  the  meeting  that  wlU  be 
devoted  to  this  matter  wiU  be  closed  to 
the  pubUc.) 

Louis  A.  Cox. 
Secretary. 
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UNITED     STATES     POSTAL     SER- 
VICE (BOARD  OF  GOVERNORS). 

Notice  of  Committee  Meeting 

The  Committee  on  Postal  Rates  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  (39  CFR  5.2,  7.5 
(as  amended,  42  FR  12862,  12863))  and 
the  Government  In  the  Sunshine  Act 
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CHATTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TIOH;  DEPARTMENT  Of  HEALTH,  EDUCA- 
nON,  AND  WELFARE 

SUKHATTtR  0— OtUOS  FOI  HUMAN  USI 

[Docket  No.  76N-0487] 

PART  310— NEW  DRUGS 

N«w  Drufi  R««|uir«m«nt  for  Labeling  Diroctod 
to  Hi*  f  atiant 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:  TUIs  rule  revises  the  re- 
quirements for  patient  labeling  for 
oral  contraceptive  drug  products.  This 
action  is  taken  to  provide  consumers 
with  expanded  labeling  Information 
reflecting  recent  reports  about  the 
risk  of  blood  clots,  other  problems  of 
the  circulatory  system,  cancer  and  ef- 
fects on  the  xmbom  child  associated 
with  the  use  of  oral  contraceptives. 
This  new  labeling  will  be  provided  by 
the  dispenser  to  each  patient  to  whom 
the  drug  is  dispensed. 

EFPECTIVE  DATE:  April  3.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Philip  L.  Paquln.  Bureau  of  Drugs 
(HPI>-30),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  December  7.  1976  (41  PR 
53630).  the  Pood  and  Drug  Adminis- 
tration (FDA)  proposed  to  revise  re- 
quirements for  patient  labeling  for 
oral  contraceptive  drug  products.  In- 
terested persons  were  given  Until  Feb- 
ruary 7.  1977  to  submit  written  com- 
ments. More  than  190  individuals, 
physicians,  manufacturers,  and  trade 
and  professional  organizations  com- 
mented on  the  proposal.  The  following 
discussion  sununarizes  and  responds  to 
the  substantial  issues  raised  by  the 
comments. 

I.  Statutory  authority.  Several  com- 
ments contended  that  FDA  lacks  the 
authority  to  require  patient  labeling 
for  prescription  drugs.  The  comments 
argue  that  sections  502,  505,  and 
701(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  352. 
355.  371(a)).  cited  as  authority  for  the 
patient  labeling  requirement,  do  not 
provide  any  such  authority.  The  com- 
ments urge,  moreover,  that  section 
503(b)(2)  of  the  act  expressly  prohibits 
PDA  from  requiring  patient  labeling 
for  prescription  drugs.  The  comments 
argue  that  the  legislative  history  of 
section  503  shows  that  Congress  left  to 


lULES  AND  REGULATIONS 

the  Judgment  of  the  prescribing  physi- 
cian the  decision  regarding  the  con- 
tent and  extent  of  cautionary  and  di- 
rective information  to  be  made  avail- 
able to  the  patient. 

The    Commissioner    disagrees    with 
these  contentions.  The  Pood  and  Drug 
Administration's    legal    authority    for 
requiring    patient    labeling    was    ex- 
plained in  detail  in  the  preamble  to 
the  proposed  new  format  for  prescrip- 
tion  drug   labeling   published   in   the 
Federal  Register  of  April  7.  1975  (40 
PR  15392),  and  it  was  also  discussed  in 
the  preamble  to  the  final  rule  for  pa- 
tient labeling  for  estrogen  drug  prod- 
ucts published  in  the  Federal  Rbgis- 
TER  of  July  22,   1977  (42  PR  37636). 
The  Commissioner  will  not  repeat  that 
full  discussion  here,  but  he  believes 
that  several  points  should  be  empha- 
sized. Section  505  of  the  act  provides 
that  a  new  drug  application  (NDA) 
may  be  approved  only  if  a  new  drug  is 
shown  to  be  safe  and  effective  in  use 
under  the  conditions  set  forth  In  its  la- 
beling, and  section  201(p)  of  the  act 
(21   U.S.a   321(p))  similarly  provides 
an  exemption  from  the  requirement 
for  an  NDA  only  if  the  drug  is  general- 
ly   recognized    as   safe    and   effective 
under  the  conditions  set  forth  in  the 
labeling.     Moreover,     both     sections 
502(a)  and  605(d)  of  the  act  prohibit 
prescription  drug  labeling  that  Is  false 
or  misleading  in  any  particular,  and 
section  201(n)  of  the  act  explicitly  pro- 
vides that  the  failure  of  the  labeling 
to   reveal   material    facts   will   render 
that  labeling  misleading.  Accordingly, 
the  act  requires  the  Commissioner  to 
make  a  determination  that  the  infor- 
mation contained  in  the  labeling  for  a 
prescription     drug     is     sufficient     to 
ensure  the  safe  and  effective  use  of 
the  drug  by  consumers.  The  Commis- 
sioner  has  concluded   that,   in   order 
that  consumers  may  safely  use  oral 
contraceptive   drug  products,   specific 
information  must  be  provided  to  them 
directly  about  these  drugs. 

The  primary  purpose  of  that  part  of 
section  503(bK2)  of  the  act.  which 
exempts  prescription  drugs  from  the 
requirement  that  their  labeling  con- 
tain adequate  directions  for  use  and 
warnings,  is  to  avoid  self-diagnosis  and 
self-administration  of  drugs  that  re- 
quire professional  supervision  for  safe 
use.  The  requirement  that  certain  pre- 
scription drugs  be  dispensed  only 
when  accompanied  by  printed  patient 
Information  does  not  contradict  this 
purpose.  Rather,  the  purpose  of  such 
information  for  oral  contraceptives  is 
simply  to  inform  the  patient  of  the  ad- 
vantages and  risks  associated  with  the 
use  of  these  drugs,  and  thus  to  provide 
information  that  will  better  ensure 
their  safe  and  effective  use  after  they 
have  been  prescribed  by  the  physician. 
Nothing  in  the  legislative  history  of 
section  503(b)  or  any  other  section  of 
the  act  suggests  that  Congress  intend- 


ed to  preclude  a  requirement  of  label- 
ing directed  to  the  patient  which  will 
promote  safe  and  effective  use  of 
drugs.  The  Conunissioner  notes  that 
his  authority  to  Issue  patient  labeling 
requirements  has  been  preliminarily 
upheld  by  the  one  court  that  has  re- 
viewed the  matter.  Pharmaceutical 
Manufacturers  Association  v.  FDA, 
av.  No.  77-291  (D.  Del..  October  5. 
1977)  (order  denying  preliminary  in- 
junction). 

2.  Manufacturer  and  dispenser  li- 
ability. Several  comments  contended 
that  patient  labeling  could  have  a  sub- 
stantial adverse  effect  on  the  legal  li- 
ability of  mainufacturers  and  dispens- 
ers. One  comment  suggested  that  the 
partial  exemption  from  strict  tort  li- 
ability afforded  drug  manufacturers 
where  the  drug  product  Is  properly 
prepared  and  accompanied  by  ade- 
quate directions  and  warnings  would 
be  substantially  eroded  and  possibly 
eliminated  by  a  patient  labeling  provi- 
sion. This  outcome  would  result,  it  was 
argued,  because  it  Is  extemely  difficult 
to  write  understandable  warnings  and 
directions  directed  to  the  layman 
which  would  be  deemed  legally  ade- 
quate. The  fact  that  patient  labeling 
may  have  been  required  and  drafted 
by  FDA  would  not  protect  the  manu- 
facturer from  an  adverse  jury  determi- 
nation on  the  issue  of  adequacy. 

Another  comment  contended  that  a 
patient  labeling  requirement  will 
expose  pharmacists  to  legal  liability 
predicated  on  the  failure  to  dispense 
labeling  or  on  the  dispensing  of  wrong 
or  outdated  labeling  and  urged  that 
PDA  consider  this  possible  conse- 
quence before  taking  final  action. 

The  Commissioner  does  not  agree 
that  the  imposition  of  a  requirement 
for  patient  labeling  will  necessarily 
affect  adversely  the  standard  of  civil 
tort  liability  which  Is  Imposed  on  drug 
manufacturers  or  dispensers.  Whether 
or  not  a  corporation  or  individual  is  to 
be  held  liable  in  a  given  situation  will 
depend  upon  the  facts  surrounding 
the  manufacture,  sale,  and  use  of  the 
drug  product,  and  on  the  nature  of  the 
Injury.  It  will  also  depend  on  the  ap- 
plicable State  law.  which,  the  Commis- 
sioner notes,  can  be  adjusted  by  State 
Courts  and  Legislatures  in  light  of  fac- 
tors presented  by  the  use  of  patient  la- 
beling. Moreover,  the  Commissioner 
believes  that  providing  patients  with 
written  information  on  the  hazards  as- 
sociated with  the  use  of  oral  contra- 
ceptives will  as  likely  result  in  reduced 
potential  liability,  due  to  Improved  pa- 
tient compliance  with  physician  direc- 
tions and  self-monitoring  of  adverse 
effects,  and  a  corresponding  decrease 
in  drug-induced  injury.  It  may,  as  well. 
reduce  the  incidence  of  malpractice  ac- 
tions as  a  result  of  greater  patient 
awareness  that  certain  risks  Inevitably 
accompany  drug  therapy,  and  that  not 
all  adverse  reactions  result  from  defi- 


ciencies in  the  drug  or  on  the  part  of 
the  physician.  In  any  event,  whether 
particular  labeling  may  alter  manufac- 
turers' liability  in  a  given  instance 
cannot  be  considered  as  a  dispositive 
factor  by  the  Commissioner  in  reach- 
ing a  decision  on  the  proposal.  The 
Commissioner  concludes  that  to  assure 
the  safe  and  effective  use  of  oral  con- 
traceptive products  It  is  necessary  that 
the  patient  be  provided  directly  with 
certain  specific  information  on  oral 
contraceptive  drug  products. 

With  regard  to  dispenser  liability 
predicated  on  the  distribution  of  the 
wrong  labeling,  the  Commissioner  is 
confident  that  pharmacists  can  devise 
distribution  systems  that  will  ensure 
that  the  proper  labeling  is  distributed 
with  each  oral  contraceptive  drug 
product.  Pharmacists  already  process 
and  furnish  considerable  oral  and  writ- 
ten information  along  with  the  drug 
products  that  they  dispense.  Indeed, 
supplying  Information  regarding  drugs 
along  with  drug  products  is  a  recog- 
nized part  of  the  practice  of  pharma- 
cy. The  Commissioner  does  not  believe 
that  the  revised  patient  labeling  re- 
quirement will  Impose  responsibilities 
on  pharmacists  significantly  different 
from  those  they  are  already. perform- 
ing with  high  levels  of  professional 
competence. 

3.  Who  are  dispensers?  One  comment 
questioned  whether  the  dispenser  dis- 
tribution requirement,  21  CPR 
310.501(a)(1).  can  be  enforced  against 
the  drug  product  dispensers  who  are 
not  pharmacists.  The  comment  noted 
that  the  dispenser  of  oral  contracep- 
tives may  be  a  physician,  a  nurse,  a  lay 
person  or  semi-professional  in  a  family 
planning  clinic  or  student  health  de- 
partment, as  well  as  a  pharmacist,  and 
stated  that  it  is  not  clear  whether  any 
of  these  persons,  other  than  the  phar- 
macist, can  violate  the  misbranding 
section  of  the  act. 

Neither  the  reach  of  this  final  rule 
nor  the  underlying  act  is  confined  to 
pharmacists.  The  pertinent  sections  of 
the  act— 301,  303,  502  (21  U.S.C.  331, 
333,  352)— apply  to  "any  person," 
which,  in  the  view  of  the  Commission- 
er, clearly  includes  persons  in  the  oc- 
cupational groups  mentioned  in  the 
comment.  When  a  pharmacist,  physi- 
cian, nurse,  or  other  person  dispenses 
the  drug  product  to  the  patient,  he  or 
she  is  the  dispenser  within  the  mean- 
ing of  the  act  and  regulation  and  bears 
the  responsibility  for  providing  the  pa- 
tient with  patent  labeling.  Failure  to 
distribute  the  labeling  or  distribution 
of  the  wrong  labeling  would  result  in 
the  misbranding  of  the  drug  product 
and  would  subject  the  dispenser  (and 
the  product)  to  the  sanctions  for  mis- 
branding. 

4.  Availability  of  patient  informa- 
tion on  oral  contraceptives.  Several 
comments  recommended  that  patient 
labeling  be  distributed  by  the  physi- 


RULES  AND  REGULATIONS 

clan  at  the  time  he  or  she  prescribes 
the  drug  rather  than  by  the  dispenser. 
The  comments  suggest  that  dispenser 
distribution  of  patient  labeling  after 
purchase  of  the  drug  may  result  in 
little  if  any  improvement  in  patient 
compliance  with  physicians'  instruc- 
tions or  patient  imderstanding  of  the 
benefits  and  risks  of  drug  use.  If  the 
physician  distributes  the  labeling,  any 
questions  or  problems  raised  by  the  la- 
beling, it  is  argued,  could  be  answered 
during  the  initial  consultation,  obviat- 
ing the  need  to  arrange  a  costly  fol- 
lowup.  One  comment  urged  in  particu- 
lar that  requiring  pharmacist  distribu- 
tion of  detailed  patient  labeling  would 
decrease  the  involvement  of  doctors  in 
critical  discussions  concerning  benefit 
and  risk  and  thereby  shift  the  respon- 
sibilities of  physicians  to  pharmacists. 
The  Commissioner  aclcnowledges 
that,  in  most  cases,  the  drug  product 
will  not  be  distributed  by  the  physi- 
cian but  rather  by  the  retail  pharma- 
cist. In  these  cases,  the  Commissioner 
believes  it  is  appropriate  and  consis- 
tent with  the  purposes  of  patient  la- 
beling for  the  dispenser,  rather  than 
the  prescriber.  to  distribute  patient  la- 
beling. Indeed,  he  views  the  misgivings 
concerning  pharmacist  distribution  ex- 
pressed by  these  comments  as  reflect- 
ing a  misunderstanding  of  the  intend- 
ed purpose  of  patient  labeling. 

Patient  labeling  serves  primarily  as 
an  informational  adjunct  to  the  physi- 
cian-patient encounter  and  is  intended 
to  reinforce  and  augment  oral  infor- 
mation given  by  the  physician  to  the 
patient  at  the  time  the  drug  is  pre- 
scribed. The  physician,  who  by  train- 
ing and  experience  is  best  equipped  to 
tailor  discussion  of  drug  therapy  to 
the  needs  of  individual  patients,  has 
the  primary  responsibility  for  advising 
patients  about  such  information  as  di- 
rections for  use.  cautions  against 
misuse,  and  warnings  about  possible 
adverse  reactions.  Patient  labeling  will 
not  shift  that  responsibility  to  the  dis- 
pensing pharmacist.  Even  when  physi- 
cians rely  mainly  on  written  drug  in- 
formation to  inform  their  patients  and 
when  patient  labeling  will,  therefore, 
serve  as  a  primary  informational 
source  to  patients,  that  labeling  still 
acknowledges  the  primary  responsibil- 
ity of  the  physician  and  suggests  that 
the  patient  make  decisions  regarding 
use  of  the  drug  in  consultation  with 
her  physician. 

The  Commissioner  does  not  expect 
that  the  dispenser  distribution  re- 
quirement will  result  in  a  significantly 
increased  need  for  followup  visits  to 
enable  the  physician  to  respond  to 
questions  and  problems  raised  by  the 
revised  patient  labeling.  A  1975  survey 
of  women  who  received  the  original 
patient  labeling  for  oral  contraceptives 
indicated  that  more  than  85  percent  of 
the  drug's  users  did  not  increase  the 
frequency  of  physician  contacts  as  a 
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result  of  receiving  the  labeling.  More- 
over, if  the  physician  knows  that  the 
ps.tient  is  going  to  receive  patient  la- 
beling containing  certain  information, 
the  physician,  when  initially  prescrib- 
inj  the  drug,  will  be  able  to  discuss 
that  information  with  the  patient  and 
anticipate  potential  questions. 

Finally,  as  the  Commissioner  noted 
in  the  final  regulation  for  patient  la- 
beling for  estrogen  drug  products,  the 
pertinent  sections  of  the  act  do  not 
appear  to  authorize  regulation  of  the 
prescribing  function  of  physicians  to 
the  extent  contemplated  by  the  com- 
ments. The  Commissioner  recognizes, 
nevertheless,  that  certain  users  may 
wish  to  have  access  to  patient  labeling 
at  the  time  the  prescribing  decision  is 
miide  and,  therefore,  he  strongly  en- 
courages the  voluntary  distribution  of 
patient  labeling  in  the  prescriber's 
of 'ice.  Of  course,  when  the  physician 
diipenses  the  oral  contraceptive  drug 
pr  jduct,  he  becomes  the  dispenser  and 
beirs  responsibility  for  distributing 
thj  patient  labeling  with  the  drug 
pr>duct.  In  these  cases,  the  patient 
wll  have  the  opportunity  to  question 
and  consult  with  the  physician  about 
th ;  labeling  at  the  time  the  initial  pre- 
scribing decision  is  made.  The  Com- 
missioner hopes  that  manufacturers  in 
th>ir  promotional  campaigns  will 
suoply  nondispensing  physicians  with 
th;  patient  labeling  pieces  and  other 
suijplies  necessary  to  carry  out  the  vol- 
untary distribution  program. 

i.  Physician's  discretion  in  distribu- 
tion of  labeling.  One  comment  sug- 
gested that  distribution  of  labeling  to 
th((  patient  should  not  be  mandatory 
because  in  some  situations  it  may  not 
be  in  the  best  interests  of  the  patient 
to  receive  detailed  information.  In 
these  situations,  it  is  argued,  the  phy- 
sic an  should  be  allowed  to  exercise  his 
bes  t  judgment  and  request  that  the  la- 
beling not  be  given  to  the  patient. 

1  he  Commissioner  acknowledges 
thi  t  there  may  be  drugs  for  which  the 
distribution  of  patient  labeling  might 
prcperly  be  discretionary  with  the 
physician.  If  patient  labeling  require- 
ments for  such  drugs  are  implement- 
ed, the  Commissioner  would  consider 
pre  viding  physicians  with  an  option  to 
diruct  the  dispenser  to  withhold  the 
labeling.  Because  oral  contraceptives 
are  ordinarily  taken  electively  by 
healthy  women  who  have  available  to 
them  alternative  methods  of  treat- 
ment, and  because  of  the  relatively 
high  incidence  of  serious  illnesses  as- 
sociated with  their  use,  the  Commis- 
sioner believes  that  users  of  these 
drugs  should,  without  exception,  be 
furnished  with  written  information 
telling  them  of  the  drug's  benefits  and 
risks.  The  Commissioner  concludes, 
therefore,  that  a  provision  allowing 
discretionary  withholding  of  the  label- 
ing is  not  appropriate,  and  no  such 
option  has  been  provided. 
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6.  Labeling  for  indication  other  than 
contraception.  One  comment  suggest- 
ed that  pharmacists  and  physicians  be 
exempted  from  providing  patient  la- 
beling when  oral  contraceptives  are 
prescribed  for  approved  indications 
other  than  contraception.  Alternative- 
ly, it  was  recommended  that  labeling 
be  amended  to  Include  a  discussion  of 
noncontraceptive  uses.  The  comment 
argued  that  failure  to  provide  for  non- 
contraceptive  uses,  either  by  exemp- 
tion or  otherwise,  would  result  in  con- 
fusion or  unwarranted  concern  on  the 
part  of  the  patient  receiving  the  drug 
for  noncontraceptive  purposes. 

The     Commissioner     acknowledges 
that  certain  oral  contraceptive  prod- 
ucts are  prescribed  for  approved  indi- 
cations other  than  contraception  (for 
example,  hypermenorrhea  and  endo- 
metriosis). However,  compared  to  use 
for  contraception,  the  use  of  the  drug 
for    other    Indications    is    extremely 
small,  representing  less  than  2  percent 
of   total   drug   product   consumption. 
The  Commissioner  believes  that  pa- 
tients receiving  oral  contraceptives  for 
noncontraceptive    indications    should 
receive    the    patient    labeling    pieces 
since  much  of  the  information,  includ- 
ing all  the  Information  regarding  the 
dangers  of  drug  use,  is  equally  perti- 
nent when  the  drug  product  is  used 
for  other  indications.  Information  con- 
tained  in   the   patient   labeling   that 
plainly  does  not  pertain  to  noncontra- 
ceptive uses,  for  example,  information 
regarding  effectiveness  of  other  means 
of    contraception,    obviously    will    not 
apply,  and  can  be  disregarded  by  the 
patient.  Even  where  there  is  a  poten- 
tial for  confusion  or  concern  on  the 
part  of  the  noncontraceptive  user,  it 
can  be  successfully  addressed  by  the 
physician  in  discussions  with  the  pa- 
tient at  the  time  the  prescribing  deci- 
sion    is     made.     The     Commissioner 
agrees,  nevertheless,  that  in  the  Inter- 
ests of  fully  informing  noncontracep- 
tive users  of  oral  contraceptives,  man- 
ufacturers   and    other    drug    labelers 
should  have  an  opportunity  to  add  to 
the  labeling  a  discussion  of  the  other 
approved  uses  of  the  drug.  According- 
ly,  the   final   regulation  will   provide 
that,  for  those  oral  contraceptive  drug 
products  with  approved  new  drug  ap- 
plications for  indications  in  addition  to 
contraception,  the  labeling  may  identi- 
fy these  other  approved  indications  if 
it  states  as  well  that  the  information 
In  the  patient  labeling  relative  to  con- 
traindications, the  dangers  of  oral  con- 
traceptives, and  the  safe  use  of  the 
drug  also  applies  when  the  drug  Is 
used  for  these  other  indications. 

7.  Distribution  of  labeling  in  health- 
care institutions.  One  comment  noted 
that  in  health-care  Institutions  provid- 
ing unit  dose  drug  distribution  to  Inpa- 
tients, it  is  impractical  to  provide  pa- 
tient labeling  whenever  a  drug  is  dis- 
pensed because  the  drug  is  dispensed 
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one  dose  at  a  time.  The  comment 
stated,  moreover,  that  in  Institutional 
settings,  pharmacists,  physicians,  and 
nurses  closely  monitor  a  therapeutic 
course  and  that  a  patient  can  rely  on 
personal  contact  with  these  profes- 
sionals to  assure  safe  and  effective 
drug  use,  making  distribution  of  ex- 
planatory labeling  less  necessary.  The 
comment  recommended  that  the  pro- 
posed distribution  requirements  be  re- 
vised by  permitting  health-care  Insti- 
tutions to  provide  patient  labeling  to 
patients  before  administration  of  the 
first  dose,  or,  if  a  long-term-care  facili- 
ty, before  first  administration  and 
every  80  days  thereafter. 

As  provided  in  the  final  rule  requir- 
ing patient  labeling  for  estrogen  drug 
products  (see  42  FR  37636),  the  Com- 
missioner agrees  that  hospitals  and 
other  health-care  institutions  should 
have  some  flexibility  in  meeting  re- 
quirements regarding  distribution  of 
patient  labeling.  The  commissioner 
concludes  that  it  would  be  impractical 
and  unnecessary  to  require  patient  la- 
beling to  be  made  available  to  the  hos- 
pitalized or  institutionalized  patient 
every  time  a  drug  is  administered.  The 
final  regulation,  therefore,  has  been 
revised  by  adding  a  new  sentence  to 
§  310.501(a)(1)  which  states  that  in 
acute-care  hospitals  or  long-term-care 
facilities,  the  requirements  of 
9  310.501(a)  are  met  if  patient  labeling 
(t)oth  the  summary  and  detailed  pa- 
tient labeling)  Is  provided  to  the  pa- 
tient before  first  administration  of  the 
drug,  and  every  30  days  thereafter. 
This  revision  in  the  proposed  regula- 
tion answers  the  objection  raised  by 
the  comment,  but  avoids  the  some- 
what complicated  procedure  that 
would  result  from  having  different  re- 
quirements for  acute-care  and  long- 
term-care  facilities. 

8.  T^pc  size  requirements.  Two  com- 
ments objected  to  the  proposed  re- 
quirement that  9-point  type  size  be 
used  In  the  detailed  patient  labeling. 
The  comments  suggested  that  this  re- 
quirement would  have  a  significant  en- 
vironmental and  Inflationary  impact 
by  requiring  replacement  of  currently 
used  printing  presses  and  significantly 
increasing  the  demand  for  paper  and 
energy.  The  comments  recommended 
that  the  minimum  type  size  require- 
ment be  changed  to  6-.  7-,  or  8-point 
type,  and  suggested  that  this  change 
would  result  in  substantial  economic 
and  environmental  savings  with  no 
loss  of  legibility. 

The  Commissioner  believes  that  an 
objective  standard  specifying  mini- 
mum requirements  for  the  printing  of 
detailed  patient  labeling  is  necessary 
to  ensure  its  adequate  legibility.  How- 
ever, the  Commissioner  is  persutuled 
that  specifying  a  particular  point  type 
size  is  not.  by  Itself,  sufficient.  He 
notes  the  wide  variation  In  legibility  of 
printed  material  that  is  possible  with 
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changes  In  type  style,  lightness  of  the 
type,  and  spacing  of  the  type  on  the 
line  and  between  the  lines.  According- 
ly, the  final  regulation  has  been  re- 
vised to  specify  that  the  minimum 
type  size  shall  be  at  least  1/16  inch  In 
height.  The  height  pertains  to  lower- 
case letters  and  it  is  the  lowercase  "o" 
or  its  equivalent  that  shall  meet  the 
minimum  standard.  The  body  copy 
shall  be  1 -point  leading  and  noncon- 
densed  type,  and  shall  not  contain  any 
light  face  type  or  small  capital  letters. 
The  Commissioner  believes  that  this 
requirement  will  ensure  adequate  leg- 
ibility without  causing  significant  dis- 
ruptions to  presently  utilized  printing 
and  packaging  processes. 

9.  Labeling  needs  of  special  uaer  pop- 
ulations. One  comment  recommended 
that  patient  labeling  be  made  avail- 
able in  Spanish  and  Portuguese  and 
other  languages  where  a  need  Is  dem- 
onstrated. Another  conunent  pointed 
to  the  needs  of  blind  users  of  oral  con- 
traceptives, suggesting  that  patient  la- 
beling should  be  made  available  in 
braille  or  on  tape. 

The  Commissioner  does  not  believe 
that  he  can  presently  justify  the  re- 
quired preparation  and  distribution  of 
labeling  meeting  the  needs  of  special 
user  populations.  The  practical  diffi- 
culties In  preparing  complete  and 
faithful  translations  of  labeling  Into 
all  the  languages  spoken  In  the  United 
States  are  likely  to  be  significant. 
Moreover,  such  a  requirement  would 
impose  significant  administrative  and 
logistical  burdens  on  manufacturers 
and  dispensers  In  preparing,  storing, 
and  distributing  proper  labeling  with 
each  drug  product  covered  by  a  pa- 
tient labeling  regulation.  However,  the 
Commi.ssioner  points  out,  under  21 
CFR  201.15(c)  for  labeling  distributed 
solely  In  the  Conunonwealth  of  Puerto 
Rico  or  In  a  territory  where  the  pre- 
dominant language  Is  one  other  than 
English,  the  predominant  language 
may  be  substituted  for  English.  Al- 
though in  the  rest  of  the  United 
States  all  required  labeling  must 
appear  In  English,  the  regulations  do 
not  preclude  the  distribution  of  label- 
ing In  a  language  other  than  English 
or  In  a  special  format  or  In  braille 
along  with  the  conventional  English 
language  labeling.  The  Commissioner 
encourages  the  preparation  of  labeling 
meeting  the  needs  of  special  user  pop- 
ulations as  long  as  such  labeling  fully 
and  faithfully  compiles  with  the  re- 
quirements of  the  regulation. 

10.  BrW  summary  reguirement  Sev- 
eral comments  objected  to  the  require- 
ment that  the  user  receive,  in  addition 
to  detailed  patient  labeling,  a  brief 
sununary  containing  certain  essential 
points  of  Information  also  contained  In 
the  longer  detailed  patient  labeling. 
The  conunents  suggested  that  the  use 
of  two  Inserts,  one  a  summary  of  the 
other.  Is  redundant  and  Imposes  an 
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unnecessary  and  avoidable  burden  on 
manufacturers  and  dispensers.  An- 
other comment  suggested,  moreover, 
that  the  availability  to  the  user  of  two 
pieces  of  patient  labeling,  in  addition 
to  physician  labeling,  could  readily 
confuse  the  patient  and  not  contribute 
to  her  understanding  and  compliance 
with  physician  instructions. 

While  it  is  true  that  the  information 
contained  in  the  brief  summary  is  also 
described  in  the  detailed  patient  label- 
ing, the  Commissioner  does  not  agree 
that  required  distribution  of  the  brief 
summary  in  addition  tb  detailed  pa- 
tient labeling  Is  unnecessary.  The  brief 
summary  is  Intended  to  perform  a 
function  complementary  to  the  func- 
tion served  by  detailed  patient  label- 
ing. As  noted  in  the  preamble  to  the 
proposed  rule,  the  value  of  the  brief 
summary  is  twofold:  (1)  the  summary 
is  short  enough  to  be  included  within 
the  package  dispensed  to  the  patient 
and  would  be  more  likely  to  be  avail- 
able to  the  patient  throughout  the  life 
of  the  package;  and  (2)  the  summary 
can  be  quickly  and  easily  read  by  the 
patient,  will  call  her  attention  to  the 
longer  labeling  piece,  and  will  urge  her 
to  read  the  complete  labeling.  The 
Commissioner  concludes  that  these  ad- 
vantages outweigh  any  possible  addi- 
tional burden  to  manufacturers  and 
dispensers  and  that  the  brief  simimary 
requirement  should  be  retained. 

The  Commissioner  does  not  antici- 
pate that  the  availability  of  three 
pieces  of  labeling  will  result  In  patient 
confusion.  The  Information  contained 
in  the  brief  summary  is  consistent 
with  the  Information  contained  In  the 
detailed  patient  labeling  and  physician 
labeling.  The  brief  summary,  by  iden- 
tifying and  highlighting  some  of  the 
most  important  information  also  con- 
tained in  the  more  detailed  labeling 
piece,  should,  therefore,  promote 
rather  than  decrease  patient  under- 
standing of  the  relevant  material. 

11.  Expedited  effective  date.  Two 
comments  objected  to  the  requirement 
in  §  310.501(a)(7)  (§  310.501(a)(5)  as 
proposed)  that  revised  detailed  patient 
labeling  be  furnished  by  the  manufac- 
turer or  labeler  to  the  wholesaler  and 
retailer  In  sufficient  numbers  to 
permit  any  retail  purchaser  to  obtain 
the  labeling  with  the  product  on  or 
after  the  effective  date.  The  com- 
ments recommended  that  this  "catch- 
up" provision  be  deleted  and  that  the 
effective  date  be  based  on  the  date  on 
which  the  oral  contraceptive  drug 
products  are  packaged.  One  comment 
complained  that  as  manufacturers  do 
not  know  the  exact  Inventory  of  oral 
contraceptives  stocked  by  each  drug- 
store and  wholesaler,  they  will  be 
obliged  to  significantly  oversupply  to 
ensure  adequate  coverage.  The  com- 
ment noted  further  than  the  expedit- 
ed effective  date  will  have  a  major  ad- 
verse Impact  on  dispenser  costs  of  col- 
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latlon,  storage,  and  distribution  of  oral 
contraceptive  drug  products  and  label- 
ing. 

The  Commissioner  believes  that  it  is 
in  the  best  interests  of  the  public 
health  that  the  revised  patient  label- 
ing be  provided  to  patients  as  soon  as 
possible.  To  base  the  effective  date  on 
the  time  when  the  drug  product  is 
packaged  would  make  the  provision  of 
the  labeling  to  consumers  contingent 
upon  individual  manufacturers'  inven- 
tories, and  could  result  in  significant 
delays  in  providing  patients  with  the 
labeling.  The  Intent  of  the  effective 
date  provision  is  to  prevent  any  fur- 
ther distribution  of  a  drug  product  not 
containing  the  revised  detailed  patient 
labeling  information  without,  at  the 
same  time,  requiring  a  potentially 
costly  and  time  consuming  recall  and 
repackaging  of  oral  contraceptive 
products  already  in  the  channels  of 
distribution. 

The  Commissioner  acknowledges 
that  an  expedited  effective  date  may 
require  some  increased  effort  by  man- 
ufacturers and  dispensers  for  a  short 
time.  However,  in  exempting  the  brief 
summary  from  the  catchup  require- 
ments, the  necessity  of  recalling  prod- 
ucts already  in  distribution  channels 
and  repackaging  these  products  with 
the  new  brief  summary  is  obviated  and 
the  burden  on  manufacturers  and  dis- 
pensers reduced  to  what  the  agency  is 
confident  is  a  manageable  level.  In 
this  respect,  the  Commissioner  notes 
that  the  effective  date  provision  is 
identicsa,  as  a  practical  matter,  to  that 
contained  in  the  final  regulation  for 
patient  labeling  for  estrogen  drug 
products,  which  was  put  Into  effect 
October  18,  1977  without  the  conse- 
quences cited  in  the  comments. 

Although  physicians  who  dispense 
these  drugs  are  considered  to  be  dis- 
pensers imder  the  regulation,  the 
Conunlssioner  has  concluded  that  it 
would  be  impracticable  to  require  the 
forwarding,  before  the  effective  date, 
of  separate  patient  labeling  to  physi- 
cians for  those  products  already  in 
their  possession.  Accordingly,  the  re- 
quirement that  oral  contraceptive 
drug  products  be  dispensed  with  pa- 
tient labeling  will  not  be  effective  for 
supplies  In  the  possession  of  physi- 
cians on  the  effective  date,  but  will 
apply  only  to  supplies  received  there- 
after. 

12.  Pharmacist  counseling.  A  profes- 
sional organization  recommended  that 
the  proposed  rule  be  revised  to  require 
the  inclusion  of  a  statement  In  the 
brief  summary  encouraging  the  pa- 
tient to  ask  her  pharmacist  any  ques- 
tions about  oral  contraceptives  and 
their  uses.  The  conunent  suggested 
that  pharmacist  counseling  provides  a 
valuable  health  service  by  increasing 
understanding  about  and  compliance 
with  a  therapeutic  regimen.  The  com- 
ment noted  the  importance  of  identi- 
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fyiiig  the  pharmacist  as  an  accessible 
spiirce  of  Information  regarding  oral 
contraceptive  drug  use. 

Tpe  Commissioner  realizes  the  valu- 
able contribution  that  can  be  made  by 
phabnacists  as  well  as  other  health 
proffessionals  in  responding  to  consum- 
ers' questions  about  the  contents  of 
pati«nt  labeling.  However,  the  Com- 
mlss  oner  believes  that  the  availability 
and  jsefulness  of  pharmacist  counsel- 
ing tan  be  more  appropriately  and  ef- 
ficiently communicated  by  profession- 
al organizations  and  consumer  groups 
as  pirt  of  their  general  program  to 
educite  consumers  about  drug  use  and 
safetiy.  Patient  labeling  is  intended  pri- 
marfly  as  a  vehicle  to  bring  Important 
speofic  Information  about  specific 
dru(;s  to  the  attention  of  the  patient, 
rather  than  as  a  vehicle  to  educate  the 
consumer  on  general  matters  pertain- 
ing to  drug  usage.  Nevertheless,  while 
this  regulation  is  primarily  concerned 
with  identifying  certain  specific  points 
of  information  that  the  patient  label- 
ing must  include,  it  does  not  prohibit 
the  manufacturer  from  adding  any 
oth(!r  information  that  he  deems 
uselul  which  does  not  mlsbrand  the 
druK.  The  Commissioner  would  not 
object  to  the  inclusion  of  a  statement 
encouraging  consumers  to  direct  ques- 
tions concerning  oral  contraceptive  pa- 
tient  labeling  to  their  pharmacists  as 
well  as  other  health  professionals. 

13,  Distribution  of  detailed  patient 
labeling.  One  manufacturer  objected 
to  §310.501(a)(6)(ii)  (§310.501(a)(4)(ii) 
as  ]3roposed),  which  would  require 
that  detailed  patient  labeling  be  in- 
cluded In  or  accompany  each  package 
Intended  to  be  dispensed  to  the  pa- 
tient. The  comment  argued  that  this 
requirement  would  substantially  in- 
creajie  the  cost  of  oral  contraceptives 
to  the  consumer  as  well  as  to  the  man- 
ufacturer  by  requiring  that  the  pa- 
tient be  furnished  detailed  patient 
labeling  not  only  when  the  original 
prescription  is  filled  but  with  every 
refill,  requiring  12  detailed  labeling 
pieces  a  year. 

To  provide  for  the  continuing  avail- 
ability of  detailed  patient  labeling  for 
the  entire  period  that  a  patient  uses 
oral  (Contraceptives,  the  Commissioner 
concliides  that  the  patient  should  re- 
ceive the  labeling  whenever  the  drug 
is  dispensed  to  her.  The  provision  of 
detailed  patient  labeling  with  every 
new  I  prescription  or  renewal  will 
assuije,  moreover,  that  In  the  event  the 
labeling  is  revised  the  patient  will  re- 
ceive the  most  current  version  of  pa- 
tient labeling  with  each  new  purchase. 
In  iny  event,  as  oral  contraceptives 
are  f -equently  prescribed  and  refilled 
for  psriods  longer  than  1  month,  the 
Commissioner  does  not  anticipate  that 
the  liser  will  ordinarily  receive  12 
piecej;  of  detailed  patient  labeling  a 
year  iis  argued  by  the  comment.  Under 
this  r  sgulation  only  one  detailed  label- 
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ing  piece  must  be  Included  in  or  ac- 
company each  package  dispensed  to 
the  patient.  Thus,  if  a  patient  receives 
a  prescription  for  a  6-month  supply  of 
oral  contraceptives,  the  dispenser 
must  include  only  one  detailed  patient 
labeling  piece  In  or  accompanying  the 
entire  package  dispensed  to  the  pa- 
tient. This  requirement  applies,  not- 
withstanding the  fact  that  the  entire 
package  may  be  made  up  of  a  number 
of  individual  prepackaged  units. 

Content  of  patient  labeling.  Section 
310.501(a)  sets  forth  the  Information 
to  be  Included  In  the  brief  summary 
and  detailed  patient  labeling.  A 
number  of  comments  were  received  on 
these  requirements.  The  Commission- 
er's responses  to  the  significant  com- 
ments on  this  part  of  the  regulation 
follow. 

14.  One  comment  suggested  that  In 
9310.501(a)(V  the  second  sentence  be 
revised  to  Indicate  that  the  required 
information  must  be  put  into  lay  lan- 
guage In  the  actual  patient  labeling. 
The  comment  stated  that  a  literal 
reading  of  the  proposed  requirement 
would  result  in  the  reproduction  of  all 
medical  terms  as  specified  In  the  rule. 

The  Commissioner  agrees  that  the 
intent  of  the  regulation  is  to  provide 
labeling  in  language  that  is  under- 
standable to  the  lay  public.  He  thus 
agrees  with  the  comment  and 
§  310.501(a)(1)  Is  revised  accordingly. 

15.  One  comment  suggested  that  a 
requirement  be  included  in  both  the 
brief  summary  and  detailed  labeling 
pieces  of  information  concerning  the 
contraindication  of  oral  contraceptive 
use  for  women  with  sickle  cell  trait  or 
disease. 

No  references  were  submitted  in  sup- 
port of  this  comment,  and  the  Com- 
missioner is  not  aware  of  any  data 
that  warrant  contralndicating  use  of 
oral  contraceptives  in  patients  with 
sickle  cell  trait  or  disease.  The  com- 
ment is  therefore  rejected. 

16.  One  comment  suggested  that 
8  310.501(a)(2)(vlll)  (§  310.501(a)(2)(vll) 
as  proposed)  requiring  a  statement  in 
the  brief  summary  that  oral  contra- 
ceptives are  of  no  value  in  the  preven- 
tion or  treatment  of  venereal  disease 
be  revised  to  indicate  that  oral  contra- 
ceptive use  increases  susceptibility  to 
certain  kinds  of  venereal  disease. 

No  data  have  been  submitted  to  sup- 
port this  statement.  It  is  not  known  at 
present  whether  oral  contraceptive 
use  Increases  susceptibility  to  venereal 
disease.  This  comment  is  therefore 
also  rejected. 

17.  One  comment  recommended  that 
the  regulation  be  revised  to  require  a 
statement  in  the  detailed  patient  la- 
beling listing  malignant  hepatic  ad- 
enoma among  the  serious  side  effects 
associated  with  oral  contraceptive  use. 

For  all  listed  serious  side  effects,  an 
association  between  oral  contraceptive 
use  and  an  increased  risk  of  the  par- 


RULES  AND  REGULATIONS 

ticular  side  effect  has  been  well  estab- 
lished. However,  in  the  case  of  malig- 
nant hepatic  adenoma,  only  a  few 
cases  have  been  reported  and  no  defi- 
nite association  with  oral  contracep- 
tive use  has  been  demonstrated. 
Therefore,  this  comment  is  rejected. 
However,  if  evidence  of  such  an  associ- 
ation becomes  available,  the  Commis- 
sioner win  act  promptly  to  require  the 
inclusion  of  the  information  in  the  la- 
beling or  take  other  action  necessary 
In  the  public  Interest. 

18.  One  comment  noted  that  the  risk 
of  myocardial  Infarction  is  absent 
from  both  the  brief  summary  and  de- 
tailed patient  labeling  requirements. 
The  comment  urged  a  revision  to  re- 
quire a  statement  regarding  risk  of 
myocardial  infarction,  since  the  abso- 
lute risk  of  death  due  to  myocardial 
infarction,  though  not  the  relative 
risk.  Is  greater  than  the  combined  risk 
of  death  from  all  other  known  side  ef- 
fects. 

Because  an  association  between  oral 
contraceptive  use  and  myocardial  in- 
farction Is  now  established,  the  Com- 
missioner agrees  that  this  risk  cate- 
gory should  be  added.  Section 
310.50l(a)(2)(lv)  and  (3)(vlll) 

(§310.501(a)(3)(vll)  as  proposed)  Is  re- 
vised accordingly. 

19.  One  comment  objected  to  the 
wording  in  5  310.501(a)(3Kviil) 
(§310.501(aK3)(vll)  as  proposed):  "The 
ability  of  estrogen  to  cause  malignant 
tumors  in  animals,  endometrial  cancer 
in  women,  and  the  evidence  that  se- 
quential oral  contraceptives  may  In- 
crease the  risk  of  endometrial  cancer 
In  women  must  be  mentioned."  The 
comment  contends  that,  as  the  medi- 
cal findings  on  this  subject  are  equiv- 
ocal, the  statement  is  Incorrect  In  sug- 
gesting an  absolute  relationship  be- 
tween estrogen  use  and  endometrial 
cancer. 

The  Commissioner  believes  that 
°  there  Is  a  well-established  association 
between  chronic  estrogen  use  In  post- 
menopausal women  and  an  Increased 
risk  of  endometrial  cancer.  However, 
the  Commissioner  agrees  with  the 
comment  that  the  statement  that  es- 
trogen use  causes  endometrial  cancer 
may  be  subject  to  misinterpretation. 
He  also  believes  the  section  should 
contain  a  clearer  description  of  the  ap- 
propriate Inference  to  be  made  in  the 
context  of  this  regulation  from  animal 
data.  To  clarify,  therefore,  the  sen- 
tence that  begins  "The  ability  of  estro- 
gen to  cause  •  •  *,"  is  changed  to  read 
as  follows:  "The  following  shall  be 
mentioned:  (o)  Estrogens  have  been 
shown  to  cause  cancer  in  animals, 
which  showing  justifies  the  Inference 
that  estrogens  may  cause  cancer  In 
humans:  (6)  there  is  strong  evidence 
that  estrogen  use  Increases  the  risk  of 
endometrial  cancer  In  postmenopausal 
women:  (c)  there  is  some  evidence  that 
sequential  oral  contraceptives  (which 


are  no  longer  marketed)  may  Increase 
the  risk  of  endometrial  cancer  In 
women:  (d)  studies  of  an  association 
between  oral  contraceptives  and  breast 
cancer  are  largely  negative  except  for 
a  suggestion  of  Increased  risk  (1  study) 
In  women  with  benign  breast  disease, 
and  there  Is  no  evidence  of  an  In- 
creased risk  of  uterine  cancer  In  users 
of  oral  contraceptives  other  than  se- 
quentlals." 

20.  One  comment  suggested  that  a 
statement  be  required  Indicating  that 
oral  contr8w:eptlve  use  alters  the  acid 
environment  of  the  vagina,  allowing 
overgrowth  of  yeast,  hemophilus,  and 
trichomonas. 

No  references  were  submitted  In  sup- 
port of  the  comment.  The  Commis- 
sioner Is  not  aware  of  any  evidence 
that  oral  contraceptive  use  is  associat- 
ed with  an  overgrowth  of  hemophilus 
or  trichomonas.  Physician  labeling 
does  Indicate  that  vaginal  condldlasis 
has  been  reported  In  patients  receiving 
oral  contraceptives  and  is  believed  to 
be  drug  related.  However,  as  the  Inci- 
dence of  candidiasis  is  neither 
common  nor  serious,  the  Commission- 
er concludes  that  it  is  not  necessary  to 
specifically  require  Inclusion  of  the 
disease  in  the  listing  of  side  effects  in 
the  patient  labeling. 

21.  A  comment  urged  that 
9  310.501(aK3Klx)  (5  310.501(aK3)(viii) 
as  proposed)  be  revised  to  require 
mention  of  infertility.  The  comment 
noted  that  for  women  who  have  not 
borne  previous  children  a  significant 
difference  in  fertility  remains  2  years 
after  they  have  stopped  using  the  oral 
contraceptive. 

The  Commissioner  agrees  that  de- 
layed return  of  fertility  should  be 
listed  in  S  310.501(aKSKix)  as  one  of 
the  "other  serious  effects."  The  regu- 
lation Is  revised  accordingly. 

22.  One  comment  suggested  that  sui- 
cide be  included  In  the  required  listing 
of  serious  side  effects.  The  comment 
stated  that  the  Royal  College  of  Gen- 
eral Practitioners'  study  of  oral  con- 
traceptive users  reported  twice  the 
number  of  suicides  In  oral  contracep- 
tive users  as  in  nonusers. 

Although  it  is  true  that  the  British 
study  reported  an  Increased  incidence 
in  suicide  among  users  of  oral  contra- 
ceptives, the  same  study  reported  no 
evidence  that  severe  depression  (which 
would  be  the  type  most  likely  associat- 
ed with  suicide)  Is  more  common  in 
oral  contraceptive  users  than  in  non- 
users.  Furthermore,  the  reported  in- 
creased incidence  of  suicide  could  very 
well  be  due  to  a  number  of  factors 
other  than  use  of  the  drug  Itself,  and, 
absent  other  Information,  the  Com- 
missioner believes  the  finding  is  of 
little  sUtistlcal  significance.  The  com- 
ment Is  therefore  rejected. 

23.  One  comment  addressed  the 
second  sentence  in  5  310.501(aK3Kviii) 
(§  310.501(aH3Kvii)  as  proposed)  which 
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requires  the  listing  of  thrombophlebi- 
tis, pulmonary  embolism,  retinal 
artery  thrombosis,  and  stroke  as  seri- 
ous side  effects  and  which  state  paren- 
thetically that  the  relation  of  these  Ill- 
nesses to  estrogen  dose  is  to  be  men- 
tioned. The  comment  argued  that  the 
relation  of  estrogen  dose  to  each  of 
these  Illnesses  Is  not  known  and  that, 
to  clarify,  the  words  "where  known" 
should  be  added  to  the  parenthetical 
remark. 

The  two  studies  upon  which  these 
requirements  are  based  (they  are  cited 
in  the  physician  labeling  text)  suggest 
that   thromboembolism   as   a   disease 
entity  Is  estrogen  dose-related.  In  fact 
the  Vessey  study  (Inman.  W.  H.  W.,  M 
P.  Vessey.  B.  Westerholm.  and  A.  En- 
gelund.  "Thromboembolic  Disease  and 
the  Steroidal  Content  of  Oral  Contra- 
ceptives: A  report  to  the  Committee  on 
the  Safety  of  Drug,"  British  Medical 
Journal     2:203-209,     1970)     shows     a 
strong   correlation   between   estrogen 
content    and    thrombophlebitis,    pul- 
monary embolism,   and  stroke   (cere- 
bral   thrombosis).    Although    retinal 
artery   thrombosis   (a   relatively   rare 
type  of  thromboembolism)  is  not  spe- 
cifically  mentioned   in   the  study,   it 
would  be  uiu-easonable  to  assume  that 
it,  unlike  other  types  of  thromboembo- 
lism, is  not  estrogen  dose-related.  To 
add  the  term  "where  known"  to  the 
parenthetical  remark  would  not  be  in 
keeping  with  the  general  findings  of 
the  relevant  scientific  literature.  This 
comment  is  therefore  rejected. 
/  24.  Several  comments  suggested  that 
the  proposal  be  revised  to  require  a 
statement  in  the  patient  labeling  re- 
garding an   association   between   oral 
contraceptive  use  and  certain  vitamin 
deficlences.  In  particular,  It  was  sug- 
gested that  mention  be  made  of  an  as- 
sociation  between   oral   contraceptive 
use  and  vitamin  B-6  deficiency  as  well 
as  serum  folate  level  depression. 

The  Commissioner  rejects  these 
comments.  The  association  between 
oral  contraceptive  use  and  vitamin  B-6 
deficiency  is  disputed  and  not  well  de- 
fined. Moreover,  the  clinical  signifi- 
cance of  such  a  deficiency,  if  it  does 
exist,  has  not  been  well  established. 

While  It  has  been  shown  that  serum 
folate  levels  may  be  depressed  with 
oral  contraceptive  use.  it  Is  not  certain 
that  this  represents  a  true  vitamin  de- 
ficiency because  no  clinical  signifi- 
cance has  been  attributed  to  the  de- 
creased level. 

25.  One  conunent  addressed  the 
fourth  sentence  of  §310.501(a)(3)(viii). 
which  requires  a  statement  that  stud- 
ies of  an  association  between  oral  con- 
traceptives and  breast  cancer  are 
largely  negative  except  for  a  sugges- 
tion of  Increased  risk  (one  study)  in 
women  with  benign  breast  disease,  and 
that  there  is  no  evidence  of  an  in- 
creased risk  of  uterine  cancer  In  users 
of  oral  contraceptives  other  than  se- 


quential. The  comment  suggested 
that  the  wording  of  this  proposed  re- 
quirement would  become  outdated  if 
future  references  were  published 
which  also  suggest  an  Increased  risk  of 
breast  cancer  in  oral  contraceptive 
users.  The  comment  recommended  the 
adoption  of  the  following:  "There 
should  also  be  a  statement  concerning 
those  studies  of  an  association  be- 
tween oral  contraceptives  and  breast 
cancer  that  are  largely  negative  In 
contrast  to  such  studies  that  suggest 
an  Increased  risk  In  certain  groups  of 
women:  the  statement  shall  also  relate 
such  evidence  that  would  indicate  In-' 
creased  risk  of  uterine  cancer  in  users 
of  oral  contraceptives  other  than  se- 
quentlals." 

The  Commissioner  rejects  this  com- 
ment. To  include  the  wording  suggest- 
ed by  the  conunent  "•  •  •  in  contrast 
to  such  studies  that  suggest  an  in- 
creased   risk    in    certain    groups    of 

women would  not  be  correct  as 

•it  would  imply  that  there  currently 
exists  more  than  one  study  to  the  con- 
trary. Also  the  recommended  phrase 
"•  •  •  the  statement  shall  also  relate 
such  evidence  that  would  indicate  in- 
creased risk  of  uterine  cancer  in  users 
of  oral  contraceptives  other  than  se- 
quentlals"  would  incorrectly  suggest 
that  there  currently  exists  such  evi- 
dence. No  such  evidence  currently 
exists.  The  C6mmlssioner  concludes 
that  the  current  requirement  accu- 
rately reflects  the  present  state  of  the 
scientific  literature. 

26.  One  comment  recommended  that 
the  discussion  of  the  risks  of  serious 
side  effects  associated  with  oral  con- 
traceptive use  should  specifically  men- 
tion cigarette  smoking  as  an  indepen- 
dent   factor    which    significantly    In- 
creases the  risk  of  myocardial  infarc- 
tion in  drug  users.  The  comment  pre- 
sented a  statistical  analysis  of  a  Brit- 
ish retrospective  study  of  oral  contra- 
ceptive users  to  demonstrate  that  the 
risk  of  myocardial  Infarction  in  women 
who  smoke  and  use  oral  contraceptives 
is  considerably  greater  than  the  sum 
of   the   risks   for   those   women   who 
smoke  and  do  not  use  oral  contracep- 
tives and  the  risks  for  those  women 
who  only  use  oral  contraceptives  and 
do  not  smoke.   The  comment  urged 
that  the  discussion  of  serious  side  ef- 
fects would  be  of  most  value  to  all 
drug   users— both   smokers   and   non- 
smokers— if  this  "synergistic"  interac- 
tion between  smoking  and  oral  contra- 
ceptive use  were  expressly  described. 

The  Commissioner  has  carefully  re- 
viewed the  comment  to  determine  the 
need  for  revisions  In  this  final  rule  as 
well  as  in  the  guideline  patient  label- 
ing text.  Additionally  he  has  reviewed 
three  recently  published  studies,  all  of 
which  suggest  that  smoking  along 
with  oral  contraceptive  use  markedly 
increases  the  risks  of  serious  cardio- 
vascular side  effects.  (Ory,  H.  W.,  "As- 
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socijatlon  Between  Ora'l  Contraceptives 
and  Myocardial   Infarction."  JourruU 
of  the  American  Medical  Association. 
237:2619-2622,  1977:  Jain,  A.  R.,  "Mor- 
tality Risk  Associated  with  the  Use  of 
Oral      Contraceptives,"      Studies      in 
Family  Planning,  8:50-54,  1977:  Beral, 
v.,  'Mortality  Among  Oral  Contracep- 
tlveii  Users."  Lancet,  2:727-731,  1977.) 
A  T(  vised  draft  of  the  patient  labeling 
based    on    the    new    information    and 
analyses  was  presented  to  the  FDA's 
Obstetrics   and   Gynecology   Advisory 
Committee   November   17.    1977.   The 
Committee  recommended  that  the  pa- 
tient labeling  be  revised  to  reflect  the 
variable  risks  for  smokers  and  non- 
smolLcrs  of  suffering  serious  cardiovas- 
culaf^slde  effects.  The  Committee  also 
recommended  the  Inclusion  in  the  la- 
bellrg  of  a  prominent  boxed  warning 
advljing  women  who  use  oral  contra- 
ceptives not  to  smoke.  A  copy  of  the 
transcript  of  the  advisory  committee's 
discussion  of  oral  contraceptive  label- 
ing has   been   placed  on   file   in   the 
of f lei  of  the  Hearing  Clerk.  PDA. 

Th(;  Commissioner  agrees  with  the 
Committee  that  the  role  that  smoking 
plays  in  increasing  the  risks  of  serious 
cardlbvascular  side  effects  should  be 
brought  to  the  attention  of  all  women 
who   are  presently  using  or  contem- 
plating the  use  of  oral  contraceptives. 
Accordingly,  he  has  included  in  this 
final  rule  a  requirement  for  a  boxed 
warning  in  both  the  brief  summary 
and  the  detailed  patient  labeling  stat- 
ing that  smoking  increases  the  risks  of 
serioiis  adverse  effects  on  the  heart 
and  b:  ood  vessels,  and  advising  women 
who    ise   oral   contraceptives   not   to 
smoke.  He  Is  making  two  additional 
reviskns:        (1)        §310.501(a)(3)(viii) 
(§310.501(a)(3)(vii)  as  proposed)  is  re- 
vised 1  o  provide  for  a  discussion  of  the 
relatibnship   between   the   occurrence 
of  serious  side  effects  and  age,  smok- 
ing,   krtd    other    conditions;    and    (2) 
§  310.S01(a)(3)(xU)     (§  310.501(a)(3)(xi) 
as  proposed)  is  revised  to  require  that 
the  comparison  of  risk  of  death  from 
various     contraceptive     methods     de- 
scribe the  risk  faced  by  both  smokers 
and  nonsmokers  who  use  oral  contra- 
ceptives. These  revisions  should  pro- 
vide W3men  with  a  clearer  understand- 
ing of  the  effects  of  smoking  on  the 
risks  of  oral  contraceptive  use,  an  im- 
derstajiding  which  in  the  Commission- 
er's vi(;w  is  essential  for  a  proper  as- 
sessment of  the  drug's  safety. 

27.  Ongoing  distribution  of  patient 
labelirig.  The  Commissioner  is  also 
revising  §310.501(a)(6)(iii) 

(§310.$01(aK4)(iii)  as  proposed)  to 
provid^that  in  the  case  of  oral  contra- 
ceptives in  bulk  packages  intended  for 
multiple  dispensing,  a  sufficient 
number  of  patient  labeling  pieces 
(both  the  brief  summary  and  detailed 
patlentJ  labeling)  "shall  be  Included  in 
or  shall  accompany  each  bulk  pack- 
age" to  assure  that  both  pieces  can  be 
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furnished  with  each  package  dis- 
pensed to  every  patient.  The  revision 
Is  intended  to  make  clear  that  patient 
labeling  must  physically  accompany 
the  drug  product  but  need  not  be  actu- 
ally placed  inside  the  immediate  bulk 
package  container. 

The  Commissioner  anticipates  that 
manufacturers  and  labelers  will 
employ  a  reliable  statistical  method  to 
determine  the  sufficiency  of  the 
number  of  patient  labeling  pieces  to  be 
included  in  or  with  each  bulk  package. 
He  recognizes,  however,  that  In  some 
cases  additional  patien^  labeling  pieces 
may.  for  a  variety  of  reasons,  be  re- 
quired. The  Commissioner  is  therefore 
adding  a  sentence  to  §  310.501(a)(6)(iii) 
to  provide  that  the  manufacturer  or 
labeler  may  also  employ  a  supplemen- 
tary distribution  system  to  supply  ad- 
•  ditional  patient  labeling  to  the  dis- 
penser. That  system  may  not.  howev- 
er, act  as  a  substitute  for  the  require- 
ment that  patient  labeling  be  supplied 
in  or  with  each  bulk  package. 

28.  Patient  labeling  and  self-medica- 
tion. In  response  to  a  comment  on  the 
estrogen  patient  labeling  proposal,  the 
Commissioner  revised  the  estrogen  pa- 
tient labeling  final  rule  to  require  a 
statement  advising  the  patient  that 
the  drug  had  been  prescribed  for  the 
individual  alone  and  cautioning  the  In- 
dividual against  giving  the  drug  to 
anyone  else.  The  Commissioner  has 
concluded  that  a  similar  cautionary 
statement  should  be  included  in  oral 
contraceptive  patient  labeling  and  has 
revised  the  regulation  accordingly. 

29.  A  comment  suggested  that  the 
procedural  regulation  governing  the 
adoption  into  use  of  labeling  without 
advance  approval  by  PDA  should  be 
specifically  identified. 

The  Commissioner  agrees.  To  clarify 
the  regulatory  procedure  by  which 
holders  of  new  drug  applications  for 
oral  contraceptive  drug  products  shall 
Implement  the  patient  labeling  re- 
quirement, §  310.501(a)  (9) 
(§  310.501(a)  (7)  as  proposed)  is  revised 
to  state  that  supplements  must  be  sub- 
mitted under  §  314.8(d)  of  the  regula- 
tions. 

30.  Status  of  patient  labeling  text 
Several  comments  objected  to  the  pub- 
lication of  the  patient  labeling  text  in 
a  notice  separate  from  the  rule  requir- 
ing the  labeling.  The  comments  argue 
that  this  procedure  removes  changes 
in  patient  labeling  language  from  the 
full  and  open  conunent  required  for 
rulemaking  under  the  Administrative 
Procedure  Act.  Choice  of  language  and 
editorial  style,  it  Is  argued,  may  be 
substantive  issues  and  as  such  proper- 
ly subject  to  publication  and  comment 
procedures.  One  comment  contended 
that  the  fact  that  a  large  number  of 
comments  have.  In  the  past,  been  sub- 
mitted to  PDA  in  response  to  a  notice 
of  proposed  nilemaklng  relating  to  pa- 
tient labeling  Indicates  the  widespread 
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Interest  of  the  public  In  these  matters, 
and  it  is  that  type  of  input  which  is 
contemplated  by  the  Administrative 
Procedure  Act. 

The  Commissioner  realizes  the  value 
of  public  participation  in  drafting  the 
best  possible  patient  labeling  text;  in 
fact,  he  has  invited  comments  from  in- 
terested persons  on  the  labeling  text 
and  has  carefully  considered  the  nu- 
merous comments  that  have  been  re- 
ceived. However,  the  Commissioner  be- 
lieves that  the  information  that  the 
regulation  requires  be  provided  to 
users  of  oral  contraceptives.  In  particu- 
lar. Information  on  thromboembolic 
and  thrombotic  disorders,  cancer,  and 
adverse  effects  on  the  exposed  fetus,  is 
of  such  significance  to  the  public 
health  that  he  cannot  justify  the  long 
delays  in  communicating  this  Informa- 
tion to  oral  contraceptive  users  that 
would  result  from  notice  and  comment 
consideration  of  the  labeling  text  com- 
ments. 

The  Commissioner  concludes,  there?- 
fore,  that  the  present  procedures 
should  be  retained  and  that  the  pa- 
tient labeling  text  should  not  be  Incor- 
porated Into  the  final  rule. 

The  objections  to  the  procedure  em- 
ployed in  separately  publishing  the 
notice  misconstrue  the  legal  purpose 
and  effect  of  the  patient  labeling  text. 
The  Commissioner  advises  that  the 
text  of  the  patient  labeling  is  not  a 
substantive  formal  rule.  The  labeling 
Is.  rather,  a  guideline  which,  while 
stating  the  agency's  views  of  how  the 
requirements  for  labeling  for  these 
products  can  be  met.  does  not  preclude 
changes  based  on  the  best  Judgment  of 
individual  companies,  as  long  as  the  la- 
beling that  is  distributed  still  con- 
forms to  the  regulations  and  applica- 
ble sections  of  the  act.  The  procedures 
employed  are  intended  to  effect  more 
timely  publicatldn  of  approved  label- 
ing reflecting  the  most  current  medi- 
cal and  scientific  learning  and  are  In 
conformance  with  PDA's  procedural 
regulations  (21  CPR  10.1  et  seq.).  If 
the  agency  were  to  take  action  against 
a  product.  It  would  not  rely  solely  on 
the  guideline  text  but  would  under- 
take to  prove  a  violation  based  on  the 
underlying  rule  and  statute.  The  pub- 
lished labeling  could,  however,  serve 
as  evidence  of  such  a  violation. 

Section  310.501(a)(8)  requires  that 
FDA  make  available  and  publish  in 
the  Federal  Register  patient  labeling 
for  oral  contraceptives  which  is  re- 
sponsive to  all  items  specified  in 
S  310.501(a)  (2)  and  (3).  The  suggested 
text  of  patient  labeling  that  met  the 
requirements  of  the  proposed  rule  was 
published  in  the  Federal  Recister  of 
December  7.  1978  (41  PR  53630)  and 
revised  in  the  F'ederal  Register  of 
May  27.  1977  (42  PR  27303).  Because 
of  comments  received  on  the  proposed 
rule,  as  well  as  comments  and  new  in- 
formation received  on  the  previously 


published  versions  of  the  patient  label- 
ing text,  the  Conunlssioner  has  fur- 
ther revised  the  patient  labeling  text. 

Published  elsewhere  In  this  issue  of 
the  Federal  Register  is  the  precise 
language  of  the  revised  patient  label- 
ing text  that  will  be  considered  to 
meet  the  requirements  of  the  final 
rule.  As  previously  stated,  the  Com- 
missioner advises  that  this  text  Is  In- 
tended as  a  guideline  (21  CPR  10.90). 
which,  if  followed,  will  enable  any 
person  to  comply  with  the  require- 
ments of  9  310.501(a). 

Those  manufacturers  and  suppliers 
who  have  deferred  preparing  patient 
labeling  until  the  publication  of  the 
final  rule  have  until  April  3.  1978  to 
Implement  the  final  regulation.  For 
those  manufacturers  and  suppliers 
who  elected  to  use  the  December  7. 
1976  guideline  text  (as  revised  on  May 
27.  1977).  this  earlier  text  will  contin- 
ue to  meet  the  requirements  of 
S  310.501(a)  untU  May  31.  1978.  After 
May  31,  1978.  this  earlier  version  of 
the  labeling  text  can  no  longer  be 
relied  upon  as  meeting  the  require- 
ments of  §  310.501(a). 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  502,  505. 
701(a).  52  Stat.  1050-1053  as  amended. 
1055  (21  U.S.C.  352.  355.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CPR  5.1).  Part  310  is 
amended  by  revising  S  310.501(a)  to 
read  as  follows: 

9  310.501     Preparations   for   contraception; 
labeling  directed  to  the  patient 

(a)  Oral  contraceptives.  (1)  The 
Commissioner  of  Pood  and  Drugs  con- 
cludes that  the  safe  and  effective  use 
of  oral  contraceptive  drug  products  re- 
quires that  patients  be  fully  informed 
of  the  benefits  and  risks  Involved  in 
the  use  of  these  drugs.  Information  in 
lay  language  concerning  effectiveness, 
contraindication,  warnings,  precau- 
tions, and  adverse  reactions  shall  be 
furnished  to  each  patient  receiving 
oral  contraceptives.  This  Information 
shall  be  given  to  the  patient  by  the 
dispenser  In  the  form  of  a  brief  sum- 
mary of  certain  essential  information 
included  in  each  package  dispensed  to 
each  patient,  and  In  a  longer,  detailed 
labeling  piece  In  or  accompanying 
each  package  dispensed  to  each  pa- 
tient. Patient  labeling  for  drug  prod- 
ucts dispensed  in  acute-care  hospitals 
or  long-term-care  facilities  will  be  con- 
sidered to  have  been  provided  in  accor- 
dance with  this  section  if  provided  to 
the  patient  before  administration  of 
the  first  oral  contraceptive  and  every 
30  days  thereafter,  as  long  as  the  ther- 
apy continues. 

(2)  The  brief  summary  shall  specifi- 
cally include  the  following: 

(DA  statement  that  oral  contracep- 
tives are  effective,  but  that  any  failure 
to  take  them  In  accordance  with  the 
recommended  dosage  Increases  the 
change  of  pregnancy. 


(II)  A  statement  of  the  specific  items 
of  history  to  be  told  the  physician 
that  would  lead  the  physician  not  to 
prescribe  oral  contraceptives  (I.e.,  the 
contralndictions  to  use). 

(III)  A  statement  that  oral  contracep- 
tives should  be  taken  only  under  the 
continued  supervision  of  a  physician. 

(iv)  A  listing  of  the  serious  side  ef- 
fects or  oral  contraceptives,  such  as 
thrombophlebitis,  pulmonary  embo- 
lism, myocardial  infarction,  retinal 
artery  thrombosis,  stroke,  benign  he- 
patic adenomas,  induction  of  fetal  ab- 
normalities, and  gallbladder  disease. 

(V)  A  statement  in  the  form  of  a 
boxed  warning  that  cigarette  smoking 
Increases  the  risks  of  serious  side  ef- 
fects on  the  heart  and  blood  vessels 
from  oral  contraceptive  use.  and  advis- 
ing women  who  use  oral  contracep- 
tives not  to  smoke. 

(vl)  A  statement  of  the  most 
common  side  effects,  such  as  nausea 
and  vomiting,  weight  change,  change 
in  menses,  and  breast  tenderness. 

(vil)  A  statement  that  the  estrogen 
In  oral  contraceptives  has  been  found 
to  cause  breast  cancer  and  other  can- 
cers In  certain  animals  and  that  these 
findings  suggest  that  oral  contracep- 
tives may  also  cause  cancer  in  humans 
but  that  studies  to  date  In  women 
taking  currently  marketed  oral  contra- 
ceptives have  not  confirmed  that  oral 
contraceptives  cause  cancer  in 
humans. 

(vlii)  A  statement  that  oral  contra- 
ceptives are  of  no  value  in  the  preven- 
tion or  treatment  of  venereal  disease. 

(ix)  A  statement  calling  attention  to 
the  detailed  patient  labeling  and  a  rec- 
ommendation that  it  be  carefully  read. 
(3)    The    detailed    patient    labeling 
shall  be  a  separate  printed  leaflet  in- 
dependent of  any  additional  materials. 
It  shall  specifically  include  the  follow- 
ing: 
(i)  Name  of  the  drug, 
(ii)  Name  and  place  of  business  of 
the  manufacturer,  packer,  relabeler  or 
distributor. 

(iii)  A  statement  that  oral  contracep- 
tives are  effective  but  can  cause  cer- 
tain serious  side  effects. 

(iv)  A  statement  that  oral  contracep- 
tives should  be  taken  only  under  the 
continued  supervision  of  a  physician. 

(V)  A  statement  of  the  effectiveness 
of  oral  contraceptives,  including  the 
differences  in  effectiveness  among  dif- 
ferent types  and  the  relationship  be- 
tween effectiveness  and  estrogen 
dosage. 

(vi)  A  summary  of  the  effectiveness 
of  other  methods  of  contraception. 

(vil)  A  boxed  warning  stating  that 
.  cigarette  smoking  increases  the  risk  of 
serious  side  effects  on  the  heart  and 
blood  vessels  from  oral  contraceptive 
use  and  advising  women  who  use  oral 
contraceptives  not  to  smoke. 

(vlii)  A  warning  regarding  the  seri- 
ous side  effects  of  oral  contraceptives. 
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including    the    relative    risk    (where 
known)  faced  by  users  compared  to 
nonusers  and  the  relationship  of  the 
side  effects  to  age,  smoking,  and  other 
conditions.  The  side  effects  mentioned 
shall    include    thrombophlebitis,    pul- 
monary     embolism,      retinal      artery 
thrombosis,    stroke    (the    relation    of 
these  to  estrogen  dose  shall  be  men- 
tioned), myocardial  infarction,  benign 
hepatic  adenomas,  induction  of  fetal 
abnormalities,  and  gallbladder  disease. 
The  following  shall  be  mentioned:  (a) 
Estrogens  have  been  shown  to  cause 
cancer  in  animals,  which  showing  jus- 
tifies the  inference  that  estrogens  may 
cause  cancer  in  humans;  (b)  there  is 
strong  evidence  that  estrogen  use  in- 
creases the  risk  of  endometrial  cancer 
in  postmenopausal  women;  (c)  there  is 
some    evidence    that    sequential    oral 
contraceptive    (which    are    no   longer 
marketed  may  increase  the  risk  of  en- 
dometrial cancer  in  women;  (d)  studies 
of  an  association  between  oral  contra- 
ceptives and  breast  cancer  are  largely 
negative  except  for  a  suggestion  of  in- 
creased   risk    (one    study)    in    women 
with  benign  breast  disease,  and  there 
is  no  evidence  of  an  Increased  risk  of 
uterine  cancer  In  users  of  oral  contra- 
ceptives other  than  sequentials. 

(ix)  A  statement  of  common  side  ef- 
fects, including  nausea  and  vomiting, 
weight  change,  darkening  of  the  skin, 
changes  in  menses,  and  a  statement  of 
other  serious  side  effects,  including 
worsened  migraine,  and  worsened 
heart  or  kidney  disease  due  to  fluid  re- 
tention, growth  of  uterine  fibroid 
tumors,  depression,  jaundice,  delayed 
return  to  fertility,  blood  pressure  ele- 
vation, decreased  glucose  tolerance 
and  elevated  blood  lipids. 

(X)  A  statement  of  reported  side  ef- 
fects not  definitely  related  to  oral  con- 
traceptive use. 

(xi)  A  statement  cautioning  the  pa- 
tient to  consult  her  physician  before 
resuming  the  use  of  the  drug  after 
childbirth,  especially  Lf  she  intends  to 
breastfeed  the  baby,  pointing  out  that 
the  hormones  In  the  drug  are  known 
to  appear  In  the  milk  and  may  de- 
crease the  flow. 

(xii)  A  comparison  of  the  risk  of 
death  from  various  contraceptive 
methods  (oral  contraceptives  in  smok- 
ers, oral  contraceptives  in  nonsmokers, 
lUD,  condom  or  diaphragm,  condom 
or  diaphragm  with  abortion  in  the 
event  of  pregnancy,  no  contraception 
but  abortion  in  the  event  of  pregnan- 
cy, and  no  contraception  or  abortion), 
(xili)  A  statement  of  the  specific 
items  of  history  to  be  told  the  physi- 
cian which  would  lead  the  physician 
not  to  prescribe  oral  contraceptives 
(i.e.,  the  contraindications  to  use). 

(xiv)  A  statement  of  specific  items  of 
history  that  might  cause  the  physician 
to  suggest  another  method  (e.g..  risk 
factors  for  myocardial  infarction, 
family  history  of  breast  cancer  or  past 
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hj  story  of  fibrocystic  disease  or  abnor- 
mal mammogram,  gallbladder  disease) 
01  would  require  the  physician's  spe- 
clil  attention  (e.g..  migraine,  asthma, 
efllepsy,  heart  or  kidney  disease,  fi- 
broids, history  of  depression). 

xv)  A  statement  that  jaundice,  de- 
pression, breast  lumps,  and  the  par- 
tfcular  warning  signals  of  thromboem- 
bolic disease,  thrombotic  disease,  and 
rnptured  hepatic  adenoma,  should  l>e 
n  (ported  to  the  physician. 

(xvi)  A  statement  of  how  to  take  oral 
contraceptives  properly  and  what  to 
d)  in  the  event  of  one  or  two  missed 
p  ;rlods. 

(xvii)  A  statement  cautioning  the  pa- 
tient that  this  drug  has  been  pre- 
scribed for  the  particular  individual 
oily  and  that  the  drug  must  not  be 
g  ven  to  others. 

(xvill)  The  date,  identified  as  such, 
of  the  most  recent  revision  of  the  la- 
bjling  prominently  placed  immediate- 
Ij'  after  the  last  section  of  such  label- 
ing. 

(4)  For  those  oral  contraceptive  drug 
products  with  approved  new  drug  ap- 
plications for  indications  in  addition  to 
contraception,  both  the  brief  summary 
aid  detailed  patient  labeling  may 
icentify  these  other  indications.  If  the 
o  ;her  indications  are  identified,  the  la- 
ta iling  must  specifically  Include  a 
statement  that  the  information  in  the 
Piitient  labeling  relative  to  contraindi- 
cations, the  dangers  of  oral  contracep- 
tii^es.  and  the  safe  use  of  the  drug  are 
also  applicable  when  these  drugs  are 
used  for  these  other  indications. 

(5)  The  detailed  patient  labeling 
shall  be  printed  in  accordance  with 
tl  le  following  specifications: 

CD  The  minimum  letter  size  (lower- 
case letter  'o"  or  its  equivalent)  shall 
hi  not  less  than  Vis  inch  in  height. 

:ii)  The  body  copy  shall  contain  1- 
P(  int  leading  and  noncondensed  type, 
aid  shall  not  contain  any  light  face 
ty  pe  or  small  capital  letters. 

6)  Patient  labeling  for  each  oral 
contraceptive  drug  product  shall  be 
provided  to  the  retailer  by  the  manu- 
fa  ;turer.  packer,  relabeler,  or  distribu- 
to  r  as  follows: 

i)  The  brief  summary  patient  label- 
in?  shall  be  included  in  each  package 
intended  to  be  dispensed  to  the  pa- 
tie  nt. 

ii)  The  detailed  patient  labeling 
shall  be  included  in  or  shall  accompa- 
ny each  package  intended  to  be  dls- 
pe  nsed  to  the  patient. 

( iii)  In  the  case  of  oral  contraceptive 
drug  products  in  bulk  packages  intend- 
ed for  multiple  dispensing,  a  sufficient 
ni  mber  of  patient  labeling  pieces  shall 
be  included  in  or  shall  accompany 
ea  ;h  bulk  package  to  assure  that  both 
pieces  can  be  furnished  with  each 
package  dispensed  to  every  patient. 
Eak:h  bulk  package  shall  be  labeled 
with  instructions  to  the  dispenser  to 
incjlude  both  patient  labeling  pieces 
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(the  brief  summary  to  be  in  the  pack- 
age and  the  detailed  labeling  piece 
either  in  or  accompanying  the  pack- 
age) with  each  package  dispensed  to 
the  patient.  This  section  does  not  pre- 
clude the  manufacturer  or  labeler 
from  distributing  additional  patient  la- 
beling pieces  to  the  dispenser. 

(7)  An  oral  contraceptive  drug  prod- 
uct that  is  not  labeled  as  required  by 
paragraph  (a)  of  this  section  and  that 
is  either  introduced  or  delivered  for  in- 
troduction into  interstate  commerce, 
or  held  for  sale  after  shipment  in  in- 
terstate commerce  is  misbranded 
under  section  502  of  the  act.  However, 
an  oral  contraceptive  drug  product 
packaged  before  the  effective  date  of 
this  paragraph  is  not  misbranded  if 
adequate  numbers  of  copies  of  the  de- 
tailed patient  labeling  required  by  this 
paragraph  are  furnished  to  wholesal- 
ers or  retailers  to  permit  any  retail 
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purchaser  after  the  effective  date  to 
obtain  such  labeling  with  the  product. 
The  requirement  that  any  oral  contra- 
ceptive drug  product  be  dispensed 
with  detailed  patient  labeling,  as  ap- 
plied to  physicians,  shall  not  be  effec- 
tive for  supplies  in  their  possession  on 
the  effective  date,  but  shall  apply  only 
to  supplies  received  thereafter. 

(8)  The  Pood  and  Drug  Administra- 
tion has  available  patient  labeling  for 
oral  contraceptive  drug  products  that 
includes  information  responsive  to  all 
the  items  specified  in  paragraph  (a) 
(2)  and  (3)  of  this  section.  The  labeling 
has  been  published  in  the  Federal 
Register  and  updated  versions  will 
continue  to  be  published  as  guides 
when  changes  occur.  Any  person  may 
rely  on  the  newest  version  of  this  la- 
beling as  complying  with  paragraph 
(a)  (2)  and  (3)  of  this  section  after  the 
effective  date  of  this  paragraph. 


(9)  Holders  of  new  drug  applications 
for  oral  contraceptive  drug  products 
that  are  subject  to  paragraph  (a)  of 
this  section  must  submit  supplements 
under  §  314.8(d)  of  this  chapter  to  pro- 
vide for  the  labeling  required  by  para- 
graph (a)  (2)  and  (3)  of  this  section  on 
or  before  April  3.  1978.  The  labeling 
may  be  put  into  use  without  advance 
approval  by  the  Food  and  Drug  Ad- 
ministration. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  April  3.  1978. 

(Sees  502.  505,  701(a),  52  Stat.  1050-1053  as 
amended,  1055  (21  U.S.C.  352,  355,  371(a)).) 

Dated:  January  19.  1978  . 

DoNALO  Kennedy. 

Commissioner  of 
Food  and  Drugs. 

IPR  Doc.  7B-2300  FUed  1-24-78;  10:43  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fo«d  and  Drvg  AdminUtrotien 
[Docket  No.  75N-0304] 

0«AI  CONTRACEPTIVE  DRUG  PRODUaS 

niytidon  and  Potiant  Labeling 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Based  on  public  com- 
ments received  and  on  new  Informa- 
tion, the  Pood  and  Drug  Administra- 
tion (FDA)  Is  revising  the  text  of  phy- 
sician and  patient  labeling  for  oral 
contraceptive  drug  products. 

EFFECTIVE  DATE:  April  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PhlUp  L.  Paquln,  Bureau  of  Drugs 
(HFD-30).  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
The  guideline  texts  of  physician  and 
patient  labeling  for  oral  contraceptive 
drug  products  were  previously  pub- 
lished in  a  notice  In  the  Federal  Reg- 
ister of  December  7.  1976  (41  PR 
53633)  and  amended  in  the  Federal 
Register  of  May  27.  1977  (42  PR 
27303). 

The  Food  and  Drug  Administration 
is  charged  with  assuring  that  drugs 
are  safe  and  effective  for  their  intend- 
ed use  and  that  their  labeling  provides 
adequate  information  for  such  use  and 
is  not  false  or  misleading.  The  full  dis- 
closure of  information  to  physicians 
concerning  warnings  and  contraindica- 
tions is  an  important  element  in  the 
discharge  of  that  responsbility.  The 
statutory  scheme  anticipates  that  new 
Information  concerning  the  safety  and 
effectiveness  of  marketed  drugs  may 
require  that  FDA  prescribe  changes  In 
their  labeling  to  reveal  limitations  on 
use  or  warn  of  previously  unanticipat- 
ed hazards. 

A  considerable  amount  of  new  Infor- 
mation about  the  risics  of  oral  contra- 
ceptive use  has  recently  been  reported 
in  the  scientific  literature.  This  Infor- 
mation, in  particular  information  con- 
tained in  several  studies  which  sug- 
gests that  oral  contraceptive  users 
who  smoke  Increase  significantly  their 
risk  of  suffering  serious  cardiovascular 
side  effects,  has  generated  a  need  for  a 
revision  of  labeling  to  Inform  physi- 
cians and  patients  of  these  findings. 

In  revising  oral  contrceptlve  label- 
ing, the  Commissioner  has  carefully 
considered  the  numerous  comments 
submitted  on  the  December  7,  1976  la- 
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beling  notice.  Additionally,  he  has  con- 
sidered and  incorporated  into  this  revi- 
sion several  recommendations  made  by 
FDA's  Obstetrics  and  Gynecology  Ad- 
visory Committee,  which  reviewed  a 
preliminary  draft  revision  of  both 
physician  and  patient  labeling  at  Its 
regularly  scheduled  meeting  on  No- 
vember 17  and  18,  1977.  Other  changes 
in  the  patient  labeling  are  based  on  a 
need  to  conform  the  guideline  labeling 
with  the  final  rule  (published  else- 
where In  this  Issue  of  the  Federal 
Register)  revising  the  requirements 
for  patient  labeling  of  oral  contracep- 
tive drug  products. 

Physician  Labeling 

The  following  major  changes  have 
been  made  in  the  December  7,  1976 
version  of  physician  labeling: 

1.  A  boxed  warning  has  been  added 
stating  that  cigarette  smoking  in- 
creases the  oral  contraceptive  user's 
risk  of  serious  cardiovascular  side  ef- 
fects. The  warning  also  states  that 
women  who  use  oral  contraceptives 
should  be  advised  not  to  smoke.  This 
warning  was  recommended  by  the  Ad- 
visory Committee  and  is  based  mainly 
on  a  comment  submitted  by  The  Popu- 
lation Council  and  on  two  recently  re- 
ported studies  (Jain,  A.  K.,  "Mortality 
Risk  Associated  with  the  Use  of  Oral 
Contraceptives."  Studies  in  Family 
Planning,  8:50-54,  1977;  and  Beral.  V., 
"Mortality  Among  Oral  Contraceptive 
Users."  Lancet,  2:727-731,  1977).  These 
studies  are  referenced  in  the  text  of 
the  physician  labeling  (copies  of  all 
references  cited  in  the  physician  label-' 
Ing  have  been  placed  on  file  In  the 
office  of  the  Hearing  Clerk.  FDA). 

2.  Tabular  information  in  the  De- 
cember 7,  1976  physician  labeling  re- 
garding the  risks  of  cardiovascular 
side  effects  has  been  revised  to  reflect 
the  variable  risks  faced  by  oral  contra- 
ceptive users  based  on  smoking  habits 
and  age. 

3.  Figure  1,  giving  the  estimated 
annual  number  of  deaths  associated 
with  control  of  fertility,  by  regimen  of 
control  and  age,  has  been  revised  and 
now  distinguishes  between  the  risk  of 
death  faced  by  oral  contraceptive 
users  who  smoke  and  the  risk  faced  by 
users  who  do  not  smoke. 

4.  In  the  section  describing  the  risks 
of  hepatic  tumor,  an  additional  refer- 
ence has  been  cited  (Ref.  46)  based  on 
a  study  which  shows  an  association  be- 
tween oral  contraceptive  use  and 
benign  hepatic  tumor.  This  study  also 
shows  that  oral  contraceptives  with 
high  hormonal  potency  are  associated 
with  a  higher  risk  than  low  potency 
formulations,  and  that  the  risk  is  di- 
rectly related  to  duration  of  use.  This 
Information  has  been  added  to  the 
physician  labeling. 

5.  In  the  section  describing  the  risks 
of  oral  contraceptive  use  in  or  immedi- 
ately preceding  pregnancy  (Warning 
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S),  the  risk  of  developing  vaginal 
:ancer  in  female  offspring  exposed 
prenatally  to  stllbestrol  has  been  re- 
vised from  4  In  1,000  exposures  to  1  in 
1,000  expostires  or  less.  The  Advisory 
[Committee  considered  the  new  risk  es- 
:;lmate  to  reflect  more  accurately  the 
referenced  studies. 

6.  Also  in  Warning  5,  a  statement 
has  been  added  regarding  the  possible 
effect  of  prenatal  exposurers  to  stll- 
bestrol on  male  offspring.  Three  stud- 
ies (Refs.  48,  49,  and  50)  are  cited  in 
support  of  such  an  association. 

Patient  Labeling 

Patient  labeling  for  oral  contracep- 
tives has  also  been  revised  and  con- 
Forms  to  the  physician  labeling  set 
Forth  in  this  notice.  The  following  are 
bhe  most  significant  revisions  In  the 
patient  labeling  text: 

1..  In  both  the  brief  summary  and 
;he  detailed  labeling,  a  box  warning 
tias  been  added.  It  states  that  ciga- 
rette smoking  increases  the  risks  of  se- 
rious cardiovascular  side  effects  in  oral 
lontraceptive  users.  It  also  advises 
ivomen  who  use  oral  contraceptives 
not  to  smoke. 

2.  In  the  discussion  in  the  brief  sum- 
mary of  serious  side  effects,  a  state- 
ment has  been  added  which  refers  the 
patient  to  the  detailed  patient  labeling 
for  information  about  symptoms  asso- 
:lated  with  these  serious  side  effects. 

3.  In  the  section  "Who  should  not 
use  oral  contraceptives,"  a  statement 
tias  been  added  encouraging  women 
who  have  scanty  or  Irregular  periods 
lo  use  another  method  of  contracep- 
tion. The  statement  Is  based  on  the 
Uscussion  of  "Bleeding  Irregularities" 
:ontained  in  the  physician  labeling. 

4.  The  discussion  of  "The  Dangers  of 
Dral  Contraceptives"  has  been  sub- 
stantially revised  to  reflect  the  role 
that  cigarette  smoking  plays  in  deter- 
mining the  risks  of  serioiis  cardlovas- 
:ular  side  effects,  especially  in  terms 
of  myocardial  Infarction. 

5.  In  the  discussion  of  the  "Dangers 
to  a  developing  child  •  •  •,"  several  of 
the  statements  have  been  revised  to 
jonform  with  the  Information  in  the 
physician  labeling;  In  particular,  the 
patient  labeling  re\ises  the  previous 
estimate  of  risk  of  developing  vaginal 
aincer  in  female  offspring  exposed  to 
stllbestrol  prenatally.  and  also  adds  a 
statement  regarding  the  possible 
effect  of  prenatal  exposure  to  stllbes- 
trol on  male  offspring. 

6.  In  the  discussion  of  "Other  side 
jffects  of  oral  contraceptives,"  a  state- 
ment has  been  added  that  Irregvilar 
Jleeding  is  frequently  seen  when  using 
,he  mini-pill  or  combination  oral  con- 
;raceptlves  containing  less  than  50  mi- 

I  srograms  of  estrogen. 

7.  In  the  section  "Comparison  of  the 
lisks  of  oral  contraceptives  and  other 
(iontraceptive  methods,"  the  bar  gn^h 
]  las  been  revised  to  reflect  an  estimate 
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of  the  annual  number  of  deaths 
among  oral  contraceptive  users  In 
terms  of  whether  or  not  the  user 
smokes. 

The  Pood  and  Drug  Administration 
will  regard  as  misbranded  and  subject 
to  regulatory  action  any  oral  contra- 
ceptive drug  product  that  is  shipped  in 
interstate  commerce  by  manufactur- 
ers, repaclcers.  relabelers,  or  own-label 
distributors,  on  or  after  April  3,  1978. 
without  labeling  which  is  substantially 
the  same  in  content  as  the  physician 
labeling  set  forth  in  this  notice.  Under 
the  provisions  of  5  314.8(d)  (21  CPR 
314.8(d)).  such  labeling  may  be  put  in 
use  before  approval  of  a  supplement  to 
a  new  drug  application. 

Holders  of  approved  new  drug  appli- 
cations for  oral  contraceptive  drug 
products  shall  submit  supplements  on 
or  before  April  3.  1978.  to  provide  for 
the  revised  physician  labeling. 

The  Commissioner  advises  that  the 
patient  labeling  text  set  forth  in  this 
notice  complies  with  the  patient  label- 
ing final  rule  (§  310.501(a))  and  can  be 
relied  upon  by  any  person  to  meet  the 
rule's  requirements.  For  those  manu- 
facturers and  suppliers  who  elected  to 
use  the  December  7.  1976  guideline  pa- 
tient labeling  (as  revised  on  May  27. 
1977).  use  of  the  December  7.  1976 
text  will  continue  to  meet  the  require- 
ments of  the  final  rule  (5  310.501(a)) 
until  May  31.  1978.  For  all  manufac- 
turers and  suppliers  who  have  de- 
ferred distributing  revised  patient  la- 
beling based  on  the  December  7.  1976 
guideline,  use  of  the  earlier  text 
cannot  be  relied  upon  as  meeting  the 
requirements  of  the  rule. 

The  physician  labeling  for  oral  con- 
traceptive drug  products  Is  set  forth  as 
follows: 

Oral  Contraceptive  Labeling 
Description 

(to  be  supplied  by  MANUFACrrURER) 

(Description  should  include  the 
following  information.) 

1.  The  proprietary  name  and  the  es- 
tablished name  if  any.  of  the  drug 
product: 

2.  The  same  qualitative  and/or  quan- 
titative ingredient  information  as  re- 
quired for  labels; 

3.  The  pharmacological  or  therapeu- 
tic class  of  the  drug  product; 

4.  The  chemical  name  and  structural 
formula. 

Clinical  PHARiiACOLoaT 

POR  COMBINATION  ORAL  CONTRACEPTIVES 
ONLY 

Combination  oral  contraceptives  act 
primarily  through  the  mechanism  of 
gonadotropin  suppression  due  to  the 
estrogenic  and  progestational  activity 
of  the  ingredients.  Although  the  pri- 
mary mechanism  of  action  is  Inhibi- 
tion of  ovulation,  alterations  in  the 


genital  tract  Including  changes  in  the 
cervical  mucus  (which  Increase  the  dif- 
ficulty of  sperm  penetration)  and  the 
endometrium  (which  reduce  the  likeli- 
hood of  implantation)  may  also  con- 
tribute to  contraceptive  ef fectlvenes. 

POR  PROOBSTOOKN  ORAL  COHTRACEPTTVES 
OMLT 

The  primary  mechanism  through 
which  (insert  name  of  drug)  prevents 
conception  is  not  known,  but  progesto- 
gen only  contriuieptlves  are  known  to 
alter  the  cervical  mucus,  exert  a  pro- 
gestational effect  on  the  endome- 
trium. Interfering  with  implantation, 
and,  in  some  patients,  suppress  ovula- 
tion. (Manufacturer  to  include  infor- 
mation on  absorption,  distribution, 
elimination,  and  pharmacokinetics  if 
pertinent;  also  on  drug  interactions 
pertinent  to  human  use.) 

Indications  and  Usage 

(Insert  name  of  drug)  is  indicated 
for  the  prevention  of  pregnancy  in 
women  who  elect  to  use  oral  contra- 
ceptives as  a  method  of  contraception. 

(Manufacturers  who  have  other  ap- 
proved Indications  for  oral  contracep- 
tives (Enovld  5  mg,  Ortho-Novum  2 
mg.  Ortho-Novum  10  mg)  should  men- 
tion those  indications  here.) 

Oral  contraceptives  are  highly  effec- 
tive. The  pregnancy  rate  in  women 
using  conventional  combination  oral 
contraceptives  (containing  35  meg  or 
more  of  ethinyl  estradiol  or  50  meg  or 
more  of  mestranol)  is  generally  report- 
ed as  less  than  one  pregnancy  per  100 
woman- years  of  use.  Sllghty  higher 
rates  (somewhat  more  than  1  pregnan- 
cy per  100  woman-years  of  use)  are  re- 
ported for  some  combination  products 
containing  35  meg  or  less  of  ethinyl  es- 
tradiol, and  rates  on  the  order  of  3 
pregnancies  per  100  women-years  are 
reported  for  the  progestogen  only  oral 
contraceptives. 

These  rates  are  derived  from  sepa- 
rate studies  conducted  by  different  In- 
vestigators in  several  population 
groups  and  cannot  be  compared  pre- 
cisely. Furthermore,  pregnancy  rates 
tend  to  be  lower  as  clinical  studies  are 
continued,  possibly  due  to  selective  re- 
tention in  the  longer  studies  of  those 
patients  who  accept  the  treatment 
regimen  and  do  not  discontinue  as  a 
result  of  adverse  reactions,  pregnancy, 
or  other  reasons. 

In  clinical  trials  with  (insert  name  of 
drug)  (insert  number  of)  patients  com- 
plete   cycles  and  a  total  of 

pregnancies  were  reported.  This  repre- 
sents a  pregnancy  rate  of  per 

100  woman-years.  (Manufacturer  to 
add  other  information  related  to  the 
pregnancy  rate  with  his  particular 
product,  if  needed  to  provide  adequate 
prescribing  information  to  the  physi- 
cian.) 

Table  1  gives  ranges  of  pregnancy 
rates  reported  In  the  literature  (Ref. 


1)  for  other  means  of  contraception. 
The  efficacy  of  these  means  of  contra- 
ception (except  the  lUD)  depends 
upon  the  degree  of  adherence  to  the 
method. 

Table  1 
Pregnancies  Per  100  Women-Tears 

lUD,  less  than  1-6; 

Diaphragm  with  spermicidal  prod- 
ucts (creams  or  Jellies),  2-20; 

Condom,  3-36; 

Aerosol  foams,  2-29; 

Jellies  and  creams,  4-36; 

Periodic  abstinence  (ryhthm)  all 
types,  less  than  1-47; 

1.  Calendar  method,  14-47; 

2.  Temperature  method.  1-20; 

3.  Temperature  method— intercourse 
only  in  post-ovulatory  phase,  less  than 
1-7; 

4.  Mucus  method.  1-25; 
No  contraception.  60-80. 

Dose-Related  Risk  op  Thromboembo- 
lism From  Oral  Contraceptives 

Two  studies  have  shown  a  positive 
association  between  the  dose  of  estro- 
gens in  oral  contraceptives  and  the 
risk  of  thromboembolism  (refs.  2  and 
3).  For  this  reason,  it  is  prudent  and  in 
keeping  with  good  principles  of  thera- 
peutics to  minimize  exposure  to  estro- 
gen. The  oral  contraceptive  product 
prescribed  for  any  given  patient 
should  be  that  product  which  contains 
the  least  amount  of  estrogen  that  is 
compatible  with  an  acceptable  preg- 
nancy rate  and  patient  acceptance.  It 
is  recommended  that  new  acceptors  of 
oral  contraceptives  be  started  on  prep- 
arations containing  0.5  mg  or  less  of 
estrogen. 

Contraindications 

Oral  contraceptives  should  not  be 
used  in  women  with  any  of  the  follow- 
ing conditions: 

1.  Thrombophlebitis  or  thromboem- 
bolic disorders. 

2.  A  past  history  of  deep  vein  throm- 
bophlebitis or  thromboembolic  disor- 
ders. 

3.  Cerebral  vascular  or  coronary 
artery  disease. 

4.  Known  or  suspected  carcinoma  of 
the  breast. 

5.  Known  or  suspected  estrogen  de- 
pendent neoplasia. 

6.  Undiagnosed  abnormal  genital 
bleeding. 

7.  Known  or  suspected  pregnancy 
(see  warning  No.  5). 

Warnings 

Cigarette  smoking  Increases  the  risk  of  se- 
rious cardiovascular  side  effects  from  oral 
contraceptive  use.  This  risk  Increases  with 
age  and  with  heavy  smoking  (IS  or  more 
cigarettes  per  day)  and  Is  quite  marked  in 
women  over  35  years  of  age.  Women  who 
use  oral  contraceptives  should  be  strongly 
advised  not  to  smoke. 
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The  use  of  oral  contraceptives  is  as- 
sociated with  increased  risk  of  several 
serious  conditions  including  throm- 
boembolism, stroke,  myocardial  infarc- 
tion, hepatic  adenoma,  gall  bladder 
disease,  hypertension.  Practitioners 
prescribing  oral  contraceptives  should 
be  familiar  with  the  following  infor- 
mation relating  to  these  risks. 

1.  Thromboembolic  Disorders  and 
Other  Vascular  Problems.  An  Increased 
risk  of  thromboembolic  and  thrombo- 
tic disease  associated  with  the  use  of 
oral  contraceptives  is  well  established. 
■  Three  principal  studies  in  Great  Brit- 
ain (Refs.  4  through  6)  and  three  in 
the  United  States  (Refs.  7  through  10) 
have  demonstrated  an  increased  risk 
of  fatal  and  nonfatal  venous  throm- 
boembolism and  stroke,  both  hemorr- 
hagic and  thrombotic.  These  studies 
estimate  that  users,  or  oral  contracep- 
tives are  4  to  11  times  more  likely  than 
nonusers  to  develop  these  diseases 
without  evident  cause  (Table  2). 

Cerebrovascular  Disorders 

In  a  collaborative  Amierican  study 
(Refs.  9  and  10)  of  cerebrovascular  dis- 
orders in  women  with  and  without  pre- 
disposing causes.  It  was  estimated  that 
the  risk  of  hemorrhagic  stroke  was  2.0 
times  greater  in  users  than  nonusers 
and  the  risk  of  thrombotic  stroke  was 
4  to  9.5  times  greater  in  users  than  in 
nonusers  (Table  2). 

Table  2 

summary  or  rzlativk  risk  op  thromboembo- 
uc  disorders  and  other  vascular  prob- 
lems in  oral  contraceptive  users  com- 
pared to  nonusers 

Relative 

rUk, 

timet 

greater 

Idiopathic  thromboembolic  disease 4-n 

Port  surgery  thromboembolic  compUcaUons .       4-6 

ThromboUc stroke ,  ,„,     4-0.5 

Hemorrhagic  stroke  „_.;.„ ™.. . ..„ '.  j 

Myocardial  Infarction j-ij 

Myocardial  Inparction 

An  increased  risk  of  myocardiail  in- 
farction associated  with  the  use  of  oral 
contraceptives  has  been  reported 
(Refs.  11,  12.  and  13),  confirming  a 
previously  suspected  association. 
These  studies,  conducted  in  the  United 
Kingdom,  found,  as  expected,  that  the 
greater  the  number  of  imderlying  risk 
factors  for  coronary  artery  disease 
(cigarette  smoking,  hypertension, 
hjrpercholesterolemla,  obesity,  diabe- 
tes, history  of  preeclamptic  toxemia) 
the  higher  the  risk  of  developing  myo- 
cardial infarction,  regardless  of  wheth- 
er the  patient  was  an  oral  contracep- 
tive user  or  not.  Oral  contraceptives. 
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however,  were  foimd  to  be  a  clear  ad- 
ditional risk  factor. 

In  terms  of  relative  risk,  It  has  been 
estimated  (Ref.  52)  that  oral  contra- 
ceptive users  who  do  not  smoke  (smok- 
ing is  considered  a  major  predisposing 
condition  to  myocardial  infarction)  are 
about  twice  as  likely  to  have  a  fatal 
myocardial  infarction  as  nonusers  who 
do  not  smoke.  Oral  contraceptive  users 
who  are  also  smokers  have  about  a  5- 
fold  increased  risk  of  fatal  infarction 
compared  to  users  who  do  not  smoke, 
but  about  a  10-  to  12-fold  increased 
risk  compared  to  nonusers  who  do  not 
smoke.  P\irthermore,  the  amount  of 
smoking  is  also  an  important  factor.  In 
determining  the  importance  of  these 
relative  risks,  however,  the  baseline 
rates  for  various  age  groups,  as  shown 
In  Table  3,  must  be  given  serious  con- 
sideration. The  importance  of  other 
predisposing  conditions  mentioned 
above  in  determining  relative  and  ab- 
solute risks  has  not  as  yet  been  quanti- 
fied; it  is  quite  likely  that  the  same 
synergistic  action  exists,  but  perhaps 
to  a  lesser  extent. 

Table  3 

Estimated  annual  mortality  rate  per  100,000 
women  from  myocardial  infarction  by  use 
of  oral  contraceptives,  smoking  habits, 
and  age  (in  years) 


Myocardial  infarction 


Women  a«ed 
30-39 


Women  aged 
40-44 


Smoking  habits  Users  Nonusers  Users  Nonusera 

All  smokers 10.2  3.6  62.0  1S.9 

Heavy- 13.0  5.1  78.7  31.3 

light 4.7  .9  28.6  5.7 

Nonsmokers 1.8  1.2  10.7  7.4 

Smokers  and 

nonsmokers.....  5.4  1.9  32.8  11.7 


'Heavy  smoker  15  or  more  cigarettes  per  day. 
Prom  Jain,  A.  K.,  Studies  In  Family  Planning.  8:50. 
1977. 


Risk  op  Dose 

In  an  analysis  of  data  derived  from 
several  national  adverse  reaction  re- 
porting systems  (Ref.  2),  British  inves- 
tigators concluded  that  the  risk  of 
thromboembolism  including  coronary 
thrombosis  is  directly  related  to  the 
dose  of  estrogen  used  in  oral  contra- 
ceptives preparations  containing  100 
meg  or  more  of  estrogen  were  associat- 
ed with  a  higher  risk  of  thromboembo- 
lism than  those  containing  50-80  meg 
of  estrogen.  Their  analysis  did  suggest, 
however,  that  the  quantity  of  estrogen 
may  not  1>e  the  sole  factor  involved. 
This  finding  has  been  confirmed  in 
the  United  States  (Ref.  3).  Careful  epi- 
demiological studies  to  determine  the 
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degree  of  thromboembolic  risk  associ- 
ated with  progestogen-only  oral  con- 
traceptives have  not  been  performed. 
Cases  of  thromboembolic  disease  have 
been  reported  in  women  using  these 
products,  and  they  should  not  be  pre- 
sumed to  be  free  of  excess  risk. 

Estimate  op  Excess  Mortality  From 
Circulatory  Diseases 

A  large  prospective  study  (Ref.  53) 
carried  out  in  the  U.K.  estimated  the 
mortality  rate  per  100.000  women  per 
year  from  diseases  of  the  circulatory 
system  for  users  and  nonusers  of  oral 
contraceptives  according  to  age,  smok- 
ing habits,  and  duration  of  use.  The 
overall    excess    death    rate    annually 
from  circulatory  diseases  for  oral  con- 
traceptive users  was  estimated  to  be  20 
per    100,000    (ages     15-34—5/100,000; 
jes    35-44—33/100,000;    ages   45-49— 
40/100,000),   the  risk  being  concen- 
xated  in  older  women,  in  those  with  a 
long  durtlon  of  use,  and  In  cigarette 
tmokers.  It  was  not  possible,  however, 
examine  the  interrelationships  of 
re,  smoking,  and  duration  of  use,  nor 
compare  the  effects  of  continuous 
rersus  intermittent  use.  Although  the 
itudy   showed   a    10-fold   Increase   In 
leath  due  to  circulatory  diseases  in 
isers  for  5  or  more  years,  all  of  these 
leaths  occurred  in  women  35  or  older, 
'ntil  larger  numbers  of  women  under 
5  with  continuous  use  for  5  or  more 
[ears  are  available,  it  is  not  possible  to 
!ss  the  nuignitude  of  the  relative 
ik  for  this  younger  age  group. 
The  available  data  from  a  variety  of 
)urces  have  been  analyzed  (Ref.  14) 
to  estimate, the  risk  of  death  associat- 
ed with  various  methods  of  contracep- 
tion. The  estimates  of  risk  of  death  for 
^ch   method   include   the   combined 
risk  of  the  contraceptive  method  (e.g., 
thromboembolic  and  thrombotic  dis- 
ease in  the  case  of  oral  contraceptives) 
I  lus  the  risk  attributable  to  pregnancy 
cr  abortion  in  the  event  of  method 
failure.  This  latter  risk  varies  with  the 
effectiveness     of     the     contraceptive 
riethod.  The  findings  of  this  analysis 
are  shown  in  Figure  1  below  (Ref.  14). 
The  study  concluded  that  the  mortal- 
ity   associated    with    aU    methods    of 
birth  control  is  low  and  below  that  as- 
sxjlated  with  childbirth,  with  the  ex- 
ception    of    oral     contraceptives     in 
w  omen  over  40  who  smoke.  (The  rates 
given  for  pill  only/smokers  for  each 
ase  group  are  for  smokers  as  a  class. 
For  "heavy"  smokers  (more  than  15 
cigarettes    a    day),    the    rates    given 
would   be   about   douUe;   for   "light" 
siookers    (less    than    15    cigarettes    a 
diiy),  about  50  percent.)  The  lowest 
nortality     is     associated     with     the 
cdndom  or  diaphragm  backed  up  by 
et  xly  abortion. 
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The  risk  of  thromboembolic  and 
thrombotic  disease  associated  with 
oral  contraceptives  increases  with  age 
after  approximately  age  30  and.  for 
myocardial  infarction,  is  further  in- 
creased by  hypertension,  hj^per-  cho- 
lesterolemla,  obesity,  diabetes,  or  his- 
tory of  preeclamptic  toxemia  and  espe- 
cially by  cigarette  smoking. 

Based  on  the  data  currently  avail- 
able, the  following  chart  gives  a  gross 
estimate  of  the  risk  of  death  from  cir- 
ciilatory  disorders  associated  with  the 
use  of  oral  contraceptives: 

Smokiho  Habits  ams  Othzr  Prkdisposino 
CoirornoNs— Risk  Associated  With  USk 
OF  Obal  Contrackptivks 


Ase                      Belon 

30-39     40-t- 

M 

Bemvy  smokets..... ^^.        C 

B           A 

Light  Bmokeia —    .     D 

C           B 

Nonsmokers   (no   pre«Uapo«-  D 

CD      C 

inx  conditions). 

Nonsmoken    (other    predis- C 

C.B      a  A 

poelnx  conditions). 

A— Use  associated  with  very  high  risk. 
B— Use  asMiciated  with  high  risk. 
C— Use  associated  with  moderate  risk. 
D— Use  associated  with  low  risk. 


The  physician  and  the  patient 
should  be  alert  to  the  earliest  manifes- 
tations of  thromboembolic  and  throm- 
botic disorders  (e.g.,  thrombophlebitis, 
pulmonary  embolism,  cerebrovascular 
insufficiency,  coronary  occlusion,  re- 
tinal thrombosis,  and  mesenteric 
thrombosis).  Should  any  of  these 
occur  or  be  suspected,  the  drug  should 
be  discontinued  immediately. 

A  four-  to  six-fold  increased  risk  of 
post  surgery  thromboembolic  compli- 
cations has  been  reported  in  oral  con- 
traceptive users  (refs.  15  and  16).  If 
feasible,  oral  contraceptives  should  be 
discontinued  at  least  4  weeks  before 
surgery  of  a  type  associated  with  an 
increased  risk  of  thromboeml>ollsm  or 
prolonged  immobilization. 

2.  Ocular  Lesions.  There  have  been 
reports  of  neuro-ocular  lesions  such  as 
optic  neuritis  or  retinal  thrombosis  as- 
sociated with  the  use  of  oral  contra- 
ceptives. Discontinue  oral  contracep- 


tive medication  if  there  is  unex- 
plained, sudden  or  gradual,  partial  or 
complete  loss  of  vision;  onset  of  prop- 
tosis  or  diplopia;  papilledema;  or  re- 
tinal vascular  lesions  and  institute  ap- 
propriate diagnostic  and  therapeutic 
measures. 

3.  Carcinoma.  Long-term  continuous 
administration  of  either  natural  or 
synthetic  estrogen  in  certain  animal 
species  increases  the  frequency  of  car- 
cinoma of  the  breast,  cervix,  vagina, 
and  liver.  Certain  synthetic  progesto- 
gens, none  currently  contained  in  oral 
contraceptives,  have  been  noted  to  in- 
crease the  incidence  of  mammary  nod- 
ules, benign  and  malignant,  in  dogs. 

In  himians,  three  case  control  stud- 
ies have  reported  an  increased  risk  of 
endometrial  carcinoma  associated  with 
the  prolonged  use  of  exogenous  estro- 
gen in  post  menopausal  women  (Refs. 
17.  18,  and  19).  One  publication  (Ref. 
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20)  reported  on  the  first  21  cases  sub- 
mitted by  physicians  to  a  registry  of 
cases  of  adenocarcinoma  of  the  endo- 
metrium in  women  imder  40  on  oral 
contraceptives.  Of  the  cases  found  in 
women  without  presdisposlng  risk  fac- 
tors for  adenocarcinoma  of  the  endo- 
metrium (e.g.,  Irregultir  bleeding  at 
the  time  oral  contraceptives  were  first 
given,  polycystic  ovaries),  nearly  all 
occurred  in  women  who  had  used  a  se- 
quential oral  contraceptive.  These 
products  are  no  longer  marketed.  No 
evidence  has  been  reported  suggesting 
an  increased  risk  of  endometrial 
cancer  in  users  of  conventional  combi- 
nation or  progestogen-only  oral  con- 
traceptives. 

Several  studies  (Refs.  8  and  21 
through  24)  have  found  no  increase  in 
breast  cancer  in  women  taking  oral 
contraceptives  or  estrogens.  One  study 
(Ref.  25),  however,  while  also  noting 
no  overall  increased  risk  of  breast 
cancer  in  women  treated  with  oral 
contraceptives,  found  an  excess  risk  in 
the  subgroups  of  oral  contraceptive 
users  with  docimiented  benign  breast 
disease.  A  reduced  occurrence  of 
benign  breast  timiors  in  users  of  oral 
contraceptives  has  been  well-docu- 
mented (Refs.  8,  21,  25,  26,  and  27). 

In  summary,  there  is  at  present  no 
confirmed  evidence  from  human  stud- 
ies of  an  increased  risk  of  cancer  asso- 
ciated with  oral  contraceptives.  Close 
clinical  surveillance  of  all  women 
taldng  oral  contraceptives  is,  neverthe- 
less, essential.  In  all  cases  of  imdiag- 
nosed  persistent  or  recurrent  abnor- 
mal vaginal  bleeding,  appropriate  diag- 
nostic measures  should  be  taken  to 
nile  out  malignancy.  Women  with  a 
strong  family  history  of  breast  cancer 
or  who  have  breast  nodules,  fibrocys- 
tic disease  or  abnormal  mammograms 
should  be  monitored  with  particular 
care  if  they  elect  to  use  oral  contra- 
ceptives instead  of  other  methods  of 
contraception. 

4.  Hepatic  Tumors.  Benign  hepatic 
adenomas  have  been  found  to  be  assso- 
ciated  with  the  use  of  oral  contracep- 
tives (Refs.  28,  29.  30,  and  46).  One 
study  (Ref.  46)  showed  that  oral  con- 
traceptive formulations  with  high  hor- 
monal potency  were  associated  with  a 
higher  risk  than  lower  potency  formu- 
lations. Although  benign,  hepatic  ad- 
enomas may  rupture  and  may  cause 
death  through  intra-abdominal  hem- 
orrhage. This  has  been  reported  In 
short-term  as  well  as  long-term  users 
of  oral  contraceptives.  Two  studies 
relate  risk  with  duration  of  use  of  the 
contraceptive,  the  risk  being  much 
greater  after  4  or  more  years  of  oral 
contraceptive  use  (Refs.  30  and  46). 
While  hepatic  adenoma  is  a  rare 
lesion,  it  should  be  considered  in 
women  presenting  abdominal  pain  and 
tenderness,  abdominal  mass  or  shock. 

A  few  cases  of  hepatocellular  carci- 
,noma  have  been  reported  in  women 
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taking  oral  contraceptives.  The  rela- 
tionship of  these  drugs  to  this  type  of 
malignancy  is  not  known  at  this  time. 
5.  Use  in  or  Immediately  Preceding 
Pregancy,  Birth  Defects  in  Offspring, 
and  Malignancy  in  Female  Offspring. 

The  use  of  female  sex  hormones— 
both    estrogenic    and    progestational 
agents— during  early  pregnancy  may 
serlouly  damage  the  offspring.  It  has 
been  shown  that  females  exposed  In 
utero  to  diethylstllbestrol,  a  nonsteroi- 
dal estrogen,  have  an  Increased  risk  of 
developing  In  later  life  a  form  of  vagi- 
nal or  cervical  cancer  that  is  ordinarily 
extremely  rare  (Refs.  31  and  32).  This 
risk  has  been  estimated  to  be  of  the 
order  of  1  In  1,000  exposures  or  less 
(Refs.  33  and  47).  Although  there  Is  no 
evidence  at  the  present  time  that  oral 
contraceptives    further    enhance    the 
risk  of  developing  this  type  of  malig- 
nancy, such  patients  should  be  moni- 
tored with  particular  care  if  they  elect 
to  use  oral  contraceptives  Instead  of 
other  methods  of  contraception.  Fur- 
thermore, a  high  percentage  of  such 
exposed  women  (from  30  to  90%)  have 
been  found  to  have  epithelial  changes 
of  the  vagina  and  cervix   (Refs.   34 
through  38).  Although  these  changes 
are    histologically    benign.    It    Is    not 
known  whether  this  condition  Is  a  pre- 
cursor  of   vaginal   malignancy.    Male 
children  so  exposed  may  develop  ab- 
normalities   of    the    urogenital    tract 
(Refs.  48,  49,  and  50).  Although  similar 
data  are  not  available  with  the  use  of 
other  estrogens.  It  cannot  be  presumed 
that  they  would  not  Induce  similar 
changes. 

An  Increased  risk  of  congenital 
anomalies,  Including  heart  defects  and 
limb  defects,  has  been  reported  with 
the-  use  of  sex  hormones,  including 
oral  contraceptives,  in  pregnancy 
(Refs.  39  through  42,  51).  One  case 
control  study  (Ref.  42)  has  estimated  a 
4.7-fold  increase  In  risk  of  limb-reduc- 
tion defects  in  infants  exposed  in 
utero  to  sex  hormones  (oral  contracep- 
tives, hormonal  withdrawal  tests  for 
pregnancy  or  attempted  treatment  for 
threatened  abortion).  Some  of  these 
exposures  were  very  short  and  in- 
volved only  a  few  days  of  treatment. 
The  data  suggest  that  the  risk  of  llmb- 
reductlon  defects  In  exposed  fetuses  Is 
somewhat  less  thfui  one  In  1,000  live 
births. 

In  *he  past,  female  sex  hormones 
have  been  used  during  pregnancy  In 
an  attempt  to  treat  threatened  or  ha- 
bitual abortion.  There  Is  considerable 
evidence  that  estrogens  are  ineffective 
for  these  indications,  and  there  Is  no 
evidence  from  well  controlled  studies 
that  progestogens  are  effective  for 
these  uses. 

There  is  some  evidence  that  tri- 
ploldy  and  possibly  other  tjrpes  of  po- 
lyploidy are  increased  among  abor- 
tuses from  women  who  t>ecome  preg- 
nant soon  after  ceasing  oral  contrac- 
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teptives  (Ref.  43).  Embryos  with  these 
artomalies  are  virtually  always  aborted 
spontaneously.  Whether  there  is  an 
ONerall  increase  In  spontaneous  abor- 
tion of  pregnancies  conceived  soon 
after  stopping  oral  contraceptives  is 
ui  known. 

::t  Is  recommended  that  for  any  pa- 
tient who  has  missed  two  consecutive 
periods,  pregnancy  should  be  ruled  out 
before    continuing    the    contraceptive 
refelmen.   If  the  patient  has  not  ad- 
hered to  the  prescribed  schedule,  the 
possibility  of  pregnancy  should  be  con- 
sidered at  the  time  of  the  first  missed 
period  (or  after  45  days  from  the  last 
m(jnstrual  period  If  the  progestogen 
only  oral  contraceptives  are  used),  and 
fu-ther    use    of    oral    contraceptives 
should  be  withheld  until   pregnancy 
hajs  been  ruled  out.   If  pregnancy  is 
cohfirmed,  the  patient  should  be  ap- 
prised of  the  potential  risks  to  the 
fetus  and  the  advisability  of  continu- 
ation of  the  pregnancy  should  be  dis- 
■  in  the  light  of  these  risks, 
[anufacturer  to  supply  appropriate 
jormatlon  for  use  In  endometriosis.) 
It  is  also  recommended  that  women 
io    discontinue    oral    contraceptives 
l.h  the  intent  of  becoming  pregnant 
an  alternate  form  of  contraception 
a  period  of  time  before  attempting 
conceive.   Many   clinicians   recom- 
mend 3  months  although  no  precise 
formation  is  available  on  which  to 
se  this  recommendation. 
?he  administration  of  progestogen- 
only  or  progestogen-estrogen  combina- 
tions  to   induce   withdrawal   bleeding 
should  not  be  used  as  a  test  of  preg- 
nancy. 

Gan  Bladder  Disease. 
tudies  (Refs.  8,  23,  and  26)  report 
increased  risk  of  surgically  con- 
led  gall  bladder  disease  In  users  of 
contraceptives  and  estrogens.  In 
study,  an  increased  risk  appeared 
>r  2  years  of  use  and  doubled  after 
5  years  of  use.  In  one  of  the  other 
studies,  an  Increased  risk  was  apparent 
between  6  and  12  months  of  use. 

7.  Carbohydrate  and  Lipid  Metabolic 
Efficts. 

A  decrease  in  glucose  tolerance  has 
beei  1  observed  in  a  significant  percent- 
age of  patients  on  oral  contraceptives. 
For/  this  reason,  prediabetic  and  dia- 
betic patients  should  be  carefully  ob- 
served while  receiving  oral  contracep- 
tives 

Increase  in  triglycerides  and  total 
phospholipids  has  been  observed  in  pa- 
tients receiving  oral  contraceptives 
(Ref.  44).  The  clinical  significance  of 
this  finding  remains  to  be  defined. 
^.Elevated  Blood  Pressure 
Ajji  Increase  In  blood  pressure  has 
been  reported  in  patients  receiving 
oral  contraceptives  (Ref.  26).  In  some 
wonien.  hypertension  may  occur 
wltt  In  a  few  montlis  of  beginning  oral 
contraceptive  use.  In  the  first  year  of 
use,  the  prevalence  of  women  with  hy- 
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pertension  Is  low  in  users  and  may  be 
no  higher  than  that  of  a  comparable 
group  of  nonusers.  The  prevalence  in 
users  increases,  however,  with  longer 
exposure,  and  In  the  fifth  year  of  use 
is  two  and  a  half  to  three  times  the  re- 
ported prevalence  in  the  first  year. 
Age  is  also  strongly  correlated  with 
the  development  of  hypertension  in 
oral  contraceptive  users.  Women  who 
previously  have  had  hypertension 
during  pregnancy  may  be  more  likely 
to  develop  elevation  of  blood  presure 
when  given  oral  contraceptives.  Hyper- 
tension that  develops  as  a  result  of 
taking  oral  contraceptives  usually  re- 
turns to  normal  after  discontinuing 
the  drug. 

9.  Headache. 

The  onset  or  exacerbation  of  mi- 
graine or  development  of  headache  of 
a  new  pattern  which  is  recurrent,  per- 
sistent, or  severe,  requires  dir.contlnua- 
tion  of  oral  contraceptives  and  evalua- 
tion of  the  cause. 

10.  Bleeding  Irreffidarities. 
Breakthrough     bleeding,     spotting. 

and  amenorrhea  are  frequent  reasons 
for  patients  discontinuing  oral  contra- 
ceptives. In  breakthrough  bleeding,  as 
in  all  cases  of  Irregular  bleeding  from 
the  vagina,  nonfunctional  causes 
should  be  borne  In  mind.  In  undiag- 
nosed persistent  or  recurrent  abnor- 
mal bleeding  from  the  vagina,  ade- 
quate diagnostic  measures  are  indicat- 
ed to  rule  out  pregnancy  or  malignan- 
cy. If  pathology  has  been  excluded, 
time  or  a  change  to  another  formula- 
tion may  solve  the  problem.  Changing 
to  an  oral  contraceptive  with  a  higher 
estrogen  content,  while  potentially 
useful  in  minimizing  menstrual  irregu- 
larity, should  be  done  only  if  neces- 
sary since  this  may  Increase  the  risk  of 
thromboembolic  diisease. 

Following  paragraph  to  be  inserted 
for  progestogen-only  oral  contracep- 
tives: 

An  alteration  in  menstrual  patterns 
is  likely  to  occur  in  women  using  pro- 
gestogen-only oral  contraceptives.  The 
amount  and  duration  of  flow,  cycle 
leturth.  breakthrough  bleeding,  spot- 
ting i^id  amenorrhea  will  probably  be 
quite  variable.  Bleeding  irregularities 
occur  more  frequently  with  the  use  of 
progestogen-only  oral  contraceptives 
than  with  the  combinations  and  the 
dropout  rate  due  to  such  conditions  is 
higher. 

Women  with  a  past  history  of  oligo- 
menorrhea or  secondary  amenorrhea 
or  young  women  without  regiilar 
cycles  may  have  a  tendency  to  remain 
anovulatory  or  to  become  amenorrheic 
after  discontinuation  of  oral  contra- 
ceptives. Women  with  these  preexist- 
ing problems  should  be  advised  of  this 
possibility  and  encouraged  to  use 
other  contraceptive  methods.  Post-use 
anovulation,  possibly  prolonged,  may 
also  occur  in  women  without  previous 
irregularities. 
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11.  Ectopic  Pre ffnancy. 

Ectopic  as  well  as  intrauterine  preg- 
nancy may  occur  in  contraceptive  fail- 
ures. However,  in  progestogen-only 
oral  contraceptive  failures,  the  ratio  of 
ectopic  to  intrauterine  pregnancies  Is 
higher  than  In  women  who  are  not  re- 
ceiving oral  contraceptives,  since  the 
drugs  are  more  effective  in  preventing 
intrauterine  than  ectopic  pregnancies. 

12.  Breast  Feeding. 

Oral  contraceptives  given  in  the 
postpartum  period  may  interfere  with 
lactation.  There  may  be  a  decrease  in 
the  quantity  and  quality  of  the  breast 
milk.  Furthermore,  a  small  fraction  of 
the  hormonal  agents  in  oral  contra- 
ceptives has  been  identified  in  the 
milk  of  mothers  receiving  these  drugs 
(Ref.  45).  The  effects,  if  any.  on  the 
breast  fed  child  have  not  been  deter- 
mined. If  feasible,  the  use  of  oral  con- 
traceptives should  be  deferred  until 
the  infant  has  been  weaned. 

PitaCAUTIOIfS 
CDTdtAL 

1.  A  complete  medical  and  family 
history  should  be  taken  prior  to  the 
initiation  of  oral  contraceptives.  The 
pretreatment  and  periodic  physical  ex- 
aminations should  Include  special  ref- 
erence to  blood  pressure,  breasts,  ab- 
domen and  pelvic  organs,  including 
Papanicolaou  smear  and  relevant  labo- 
ratory tests.  As  a  general  rule,  oral 
contraceptives  should  not  be  pre- 
scribed for  longer  than  I  year  without 
another  physical  examination  being 
performed. 

2.  Under  the  Influence  of  estrogen- 
progestogen  preparations,  preexisting 
uterine  lelomyomata  may  increase  in 
size. 

3.  Patients  with  a  history  of  psychic 
depression  should  be  carefully  ob- 
served and  the  drug  discontinued  if  de- 
pression recurs  to  a  serious  degree.  Pa- 
tients becoming  significantly  de- 
pressed while  taking  oral  contracep- 
tives should  stop  the  medication  and 
use  an  alternate  method  of  contracep- 
tion in  an  attempt  to  determine 
whether  the  symptom  is  drug  related. 

4.  Oral  contraceptives  may  cause 
some  degree  of  fluid  retention.  They 
should  be  prescribed  with  caution,  and 
only  with  careful  monitoring,  in  pa- 
tients with  conditions  which  might  be 
aggravated  by  fluid  retention,  such  as 
convulsive  disorders,  migraine  syn- 
drome, asthma,  or  cardiac  or  renal  in- 
sufficiency. 

5.  Patients  with  a  past  history  of 
Jaundice  during  pregnancy  have  an  In- 
creased risk  of  recurrence  of  Jaundice 
while  receiving  oral  contraceptive 
therapy.  If  Jaundice  develops  In  any 
patient  receiving  such  drugs,  the  medi- 
cation should  be  discontinued. 

6.  Steroid  hormones  may  be  poorly 
metabolized  in  patients  with  impaired 
liver  function  and  should  be  adminis- 
tered with  caution  in  such  patients. 


7.  Oral  contraceptive  users  may  have 
disturbances  in  normal  tryptophan 
metabolism  which  may  result  in  a  rela- 
tive pyridoxine  deficiency.  The  clinical 
significance  of  this  is  yet  to  be  deter- 
mined. 

8.  Serum  folate  levels  may  be  de- 
pressed by  oral  contraceptive  therapy. 
Since  the  pregnant  woman  is  predis- 
posed to  the  development  of  folate  de- 
ficiency Increase  with  Increasing  gesU- 
tion.  it  is  possible  that  If  a  woman  be- 
comes pregnant  shortly  after  stopping 
oral  contraceptives,  she  may  have  a 
greater  chance  of  developing  folate  de- 
ficiency and  complications  attributed 
to  this  deficiency. 

9.  The  pathologist  should  be  advised 
of  oral  contraceptive  therapy  when 
relevant  specimens  are  submitted. 

10.  Certain  endocrine  and  liver  func- 
tion tests  and  blood  components  may 
be  affected  by  estrogen-containing 
oral  contraceptives: 

a.  Increased  sulfobromophthaleim 
retention. 

b.  Increased  prothrombin  and  fac- 
tors VII.  VIII.  IX.  and  I;  decreased  an- 
tithrombin  3;  increased  noreplneph- 
rlne-lnduced  platelet  aggregablllty. 

c.  Increased  thyroid  binding  globulin 
(TBG)  leading  to  increased  circulating 
total  thyroid  hormone,  as  measured  by 
protein-bound  iodine  (PBI).  T4  by 
column,  or  T4  by  radioimmunoassay. 
Free  T3  resin  uptake  Is  decreased,  re- 
flecting the  elevated  TBG.  free  T4 
concentration  is  unaltered. 

d.  Decreased  pregnanediol  excretion. 

e.  Reduced  resr>onse  to  metyrapone 
test 

IlfrORMATION  FOR  THX  PATIKirT 

See  Patient  Labeling  Printed  below. 

DRUG  nfTKRAcnoirs 

Reduced  efficacy  and  Increased  inci- 
dence of  breakthrough  bleeding  have 
been  associated  with  concomitant  use 
of  rifampin.  A  similar  association  has 
been  suggested  with  barbiturates, 
phenylbutazone,  phenytoin  sodium, 
and  ampicillln. 

CARCINOGEinESIS 

See  Warnings  section  for  informa- 
tion on  the  carcinogenic  potential  or 
oral  contraceptives. 

rRBGHAMCT 

Pregnancy  category  X.  See  Contra- 
indications and  Warnings. 

irtJRSnf  G  MOTHERS 

See  Warnings. 

Adverse  Reactions 

An  increased  risk  of  the  following  se- 
rious adverse  reactions  has  been  asso- 
ciated with  the  use  of  oral  contracep- 
tives (see  Warnings): 

Thrombophlebitis. 

Pulmonary  embolism. 


Coronary  thrombosis. 
Cerebral  thrombosis. 
Cerebral  hemorrhage. 
Hypertension. 
Gall  bladder  disease. 
Benign  hepatomas. 
Congenital  anomalies. 
There  Is  evidence  of  an  association 
between  the  following  conditions  and 
the    use    of    oral    contraceptives,    al- 
though additional  confirmatory  stud- 
ies are  needed: 
Mesenteric  thrombosis. 
Neuro-ocular    lesions,    e.g.,    retinal 
thrombosis  and  optic  neuritis. 

The  following  adverse  reactions  have 
been  reported  In  patients  receiving 
oral  contraceptives  and  are  believed  to 
be  drug  related: 

Nausea,  usually  the  most  common 
adverse  reaction. 

Vomiting,  occurs  in  approximately 
10%  or  less  of  patients  during  the  first 
cycle.  Other  reactions,  as  a  general 
rule,  are  seen  much  less  frequently  or 
only  occasionally. 

Gastrointestinal  s3miptoms  (such  as 
abdominal  cramps  and  bloating). 
Breakthrough  bleeding. 
Spotting. 

Change  in  menstrual  flow. 
Dysmenorrhea.    ' 

Amenorrhea  during  and  after  treat- 
ment. 

Temporary  infertility  after  discon- 
tinuance of  treatment. 
Edema. 

Chloasma  or  melasma  which  may 
persist. 

Breast  changes:  tenderness,  enlarge- 
ment, and  secretion. 

Change  in  weight  (increase  or  de- 
crease). 

Change  In  cervical  erosion  and  cervi- 
cal secretion. 

Possible     diminution     in     lactation 
when  given  immediately  postpartum. 
Cholestatic  jaundice. 
Migraine. 

Increase  in  size  of  uterine  lelomyo- 
mata. 
Rash  (allergic). 
Mental  depression. 
Reduced  tolerance  to  carbohydrates. 
Vaginal  candidiasis. 
Change  In  corneal  curvature  (steep- 
ening). 
Intolerance  to  contact  lenses. 
The  following  adverse  reactions  have 
been  reported  in  users  of  oral  contra- 
ceptives, and  the  association  has  been 
neither  confirmed  nor  refuted: 
Premenstrual-like  syndrome. 
Cataracts. 
Changes  in  libido. 
Chorea. 

Changes  in  appetite. 
Cystitis-like  syndrome. 
Headache. 
Nervousness. 
Dizziness. 
Hirsutism. 
Loss  of  scalp  hair. 
Erythema  multiforme. ' 
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Erytherma  nodosum. 
Hemorrhagic  eruption. 
Vaginitis. 
Porphyria. 

Acute  Overdose    ^^^ 

Serious  ill  effects  have^ot  been  re- 
ported following  Sbciite  Ingestion  of 
large  doses  of  oral  contraceptives  by 
young  children.  Overdosage  may  cause 
nausea,  and  withdrawal  bleeding  may 
occur  in  females. 

Dosage  and  Administration 

To  achieve  maximum  contraceptive 
effectiveness,  (insert  name  of  drug) 
must  be  taken  exactly  as  directed  and 
at  intervals  not  exceeding  24  hours. 

(Manufacturer  to  supply  appropriate 
information  regarding  endometriosis 
and  hypermenorrhea  where  applica- 
ble.) 

(Manufacturer  to  supply  informa- 
tion on  routine  administration  and 
specific  instructions  on  handling  prob- 
lems such  as  breakthrough  bleeding, 
amenorrhea,  etc.) 

Use  of  oral  contraceptives  in  the 
event  of  a  missed  menstrual  period: 

1.  If  the  patient  has  not  adhered  to 
the  prescribed  dosage  regimen,  the 
possibility  of  pregnancy  should  be  con- 
sidered after  the  first  missed  period 
(or  after  45  days  from  the  last  men- 
strual period  if  the  progestogen  only 
oral  contraceptives  are  used)  and  oral 
contraceptives  should  be  withheld 
until  pregnancy  ha.s  been  ruled  out. 

2.  If  the  patient  has  adhered  to  the 
prescribed  regimen  and  misses  two 
consecutive  periods,  pregnancy  should 
be  ruled  out  before  continuing  the 
contraceptive  regimen. 

How  Supplied 

(Manufacturers  to  supply  Informa- 
tion on  available  dosage  forms,  poten- 
cy, color,  and  packaging.) 
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The  patient  labeling  for  oral  contra- 
ceptives drug  products  is  set  forth 
below: 

BRisr  Summary  Patient  Package 
Insert 

Cigarette  smoking  Increases  the  risk  of  se- 
rious adverse  effects  on  the  heart  and  blood 
vessels  from  oral  contraceptive  use.  This 
risk  Increases  with  age  and  with  heavy 
smoking  (15  or  more  cigarettes  per  day)  and 
Is  quite  marked  In  women  over  35  years  of 
age.  Women  who  use  oral  contraceptives 
should  not  smoke. 

Oral  contraceptives  taken  as  direct- 
ed are  about  99%  effective  in  prevent- 
ing pregnancy.  (The  mlni-pUl.  howev- 
er, is  somewhat  less  effective.)  Forget- 
ting to  take  your  pills  increases  the 
chance  of  pregnancy. 

Women  who  have  or  have  had  clot- 
ting disorders,  cancer  of  the  breast  or 
sex  organs,  unexplained  vaginal  bleed- 
ing, a  stroke,  heart  attack,  angina  pec- 
toris, or  who  suspect  they  may  be 
pregnant  should  not  use  oral  contra- 
ceptives. 

Most  side  effects  of  the  pill  are  not 
serious.  The  most  common  side  effects 
are  nausea,  vomiting,  bleeding  be- 
tween menstrual  periods,  weight  gain, 
and  breast  tenderness.  However, 
proper  use  of  oral  contraceptive*  re- 
quires that  they  be  taken  under  your 


doctor's  continuous  supervision,  be- 
cause they  can  be  associated  with  seri- 
ous side  effects  which  may  be  fatal. 
Fortunately,  these  occur  very  infre- 
quently. The  serious  side  effects  are: 

1.  Blood  clots  in  the  legs,  lungs, 
brain,  heart  or  other  organs  and  hem- 
orrhage into  the  brain  due  to  bursting 
of  a  blood  vessel. 

2.  Liver  tumors,  which  may  rupture 
and  cause  severe  bleeding. 

3.  Birth  defects  If  the  pill  is  taken 
while  you  are  pregnant. 

4.  High  blood  pressure. 

5.  Gallbladder  disease. 

The  symptoms  associated  with  these 
serious  side  effects  are  discussed  in  the 
detailed  leaflet  given  you  with  your 
supply  of  pills.  Notify  your  doctor  if 
you  notice  any  unusual  physical  dis- 
turbance while  taking  the  pill. 

The  estrogen  in  oral  contraceptives 
has  been  foimd  to  cause  breast  cancer 
and  other  cancers  in  certain  animals. 
These  findings  suggest  that  oral  con- 
traceptives may  also  cause  cancer  in 
humans.  However,  studies  to  date  in 
women  taking  currently  marketed  oral 
contraceptives  have  not  confirmed 
that  oral  contraceptives  cause  cancer 
in  humans. 

The  detailed  leaflet  describes  more 
completely  the  benefits  and  risks  of 
oral  contraceptives.  It  also  provides  In- 
formation on  other  forms  of  contra- 
ception. Read  it  carefully.  If  you  have 
any  questions,  consult  your  doctor. 

Caution.  Oral  contraceptives  are  of 
no  value  in  the  prevention  or  treat- 
ment of  venereal  disease. 

DciAiLBD  Patient  Labeling 

what  tou  bhoxtld  know  about  oral 
contraceptives 

Oral  contraceptives  ("the  pill")  are 
the  most  effective  way  (except  for 
sterilization)  ta  prevent  pregnancy. 
They  are  also  convenient  and.  for 
most  women,  free  of  serious  or  im- 
pleasant  side  effects.  Oral  contracep- 
tives must  always  be  taken  under  the 
continuous  supervision  of  a  physican. 

(If  and  oral  contraceptive  is  ap- 
proved for  indications  other  than  con- 
traception (Enovid  5  mg.  Ortho- 
Novum  2  mg.  Ortho-Novum  10  mg). 
the  manufacturer  may  mention  those 
indications  in  the  last  paragraph  in 
this  section  and  state  that  the  infor- 
mation In  this  leaflet  under  the  head- 
ings "Who  Should  Not  Use  Oral  Con- 
traceptives," "The  Dangers  of  Oral 
Contraceptives."  and  "How  to  Use 
Oral  Contraceptives  Safely  '  is  also  ap- 
plicable when  these  drugs  are  used  for 
other  indications.) 

It  is  important  that  any  woman  who 
considers  using  an  oral  contraceptive 
understand  the  risks  involved.  Al- 
though the  oral  contraceptives  have 
Important  advantages  over  other 
methods  ol  contraception,  they  have 
certain   risks  that  no  other  method 


PfOflAL  REOISTIK,  VOL  43,  NO.  ll-IUfSOAY,  JANUAtY  91,  IfTt 


NOTICES 


4231 


has.  Only  you  can  decide  whether  the 
advantages  are  worth  these  risks.  This 
leaflet  will  tell  you  about  the  most  im- 
portant risks.  It  win  explain  how  you 
can  help  your  doctor  prescribe  the  pill 
as  safely  as  possible  by  telling  him 
about  yourself  and  being  alert  for  the 
earliest  signs  of  trouble.  And  it  will 
teU  you  how  to  use  the  piil  properly, 
so  that  It  will  be  as  effective  as  possi- 
ble. There  is  more  detailed  informa- 
tion available  in  the  leaflet  prepared 
for  doctors.  Your  pharmacist  can  show 
you  a  copy;  you  may  need  your  doc- 
tor's help  in  understanding  parts  of  it. 

Who  Should  Not  Use  Oral 
Contraceptives 

A.  If  you  have  any  of  the  following 
conditions  you  should  not  use  the  pill: 

1.  Clots  in  the  legs  or  lungs. 

2.  Angina  pectoris. 

3.  Known  or  suspected  cancer  of  the 
breast  or  sex  organs. 

4.  Unusual  vaginal  bleeding  that  has 
not  yet  been  diagnosed. 

5.  Known  or  suspected  pregnancy. 

B.  If  you  have  had  any  of  the  follow- 
ing conditions  you  should  not  use  the 
pill: 

1.  Heart  attack  or  stroke. 

2.  Clots  in  the  legs  or  lungs. 

C.  Cigarette  smoking  Increases  the  risk  of 
serious  adverse  effects  on  the  heart  and 
blood  vessels  from  oral  contraceptive  use. 
This  risk  increases  with  age  and  with  heavy 
smoking  (15  or  more  cigarettes  per  day)  and 
is  quite  marked  in  women  over  35  years  of 
age.  Women  who  use  oral  contraceptives 
should  not  smoke. 

D.  If  you  have  scanty  or  Irregular 
periods  or  are  a  yoiuig  woman  without 
a  regular  cycle,  you  should  use  an- 
other method  of  contraception  be- 
cause, if  you  use  the  pill,  you  may 
have  difficulty  becoming  pregnant  or 
may  fail  ta  have  menstrual  periods 
after  discontinuing  the  pilL 

Deciding  To  Use  Oral 
Contraceptives 

If  you  do  not  have  any  of  the  condi- 
tions listed  above  and  are  thinking 
about  using  oral  contraceptives,  to 
help  you  decide,  you  need  information 
about  the  advantages  and  risks  of  oral 
contraceptives  and  of  other  contracep- 
tive methods  as  well.  This  leaflet  de- 
scribes the  advantages  and  rislcs  of 
oral  contraceptives.  Except  for  steril- 
ization, the  lUD  and  abortion,  which 
have  their  own  exclusive  rislcs.  the 
only  risks  of  other  methods  of  contra- 
ception are  those  due  to  pregnancy 
should  the  method  fall.  Your  doctor 
can  answer  questions  you  may  have 
with  respect  to  other  methods  of  con- 
traception. He  can  also  answer  any 
questions  you  may  have  after  reading 
this  leaflet  on  oral  contnu^ptives. 

1.  What  Oral  Contraceptives  Are 
and  How  They  Work.  Oral  Contracep- 
tives are  of  two  types.  The  most 
common,  often  simply  called  "the  pill" 


is  a  combination  of  an  estrogen  and  a 
progestogen,  the  two  kinds  of  female 
hormones.  The  amoimt  of  estrogen 
and  progestogen  can  vary,  but  the 
amoimt  of  estrogen  is  most  important 
because  both  the  effectiveness  and 
some  of  the  dangers  of  oral  contracep- 
tives are  related  to  the  amount  of  es- 
trogen. This  kind  of  oral  contraceptive 
works  prlnicpally  by  preventing  re- 
lease of  an  egg  from  the  ovary.  When 
the  amount  of  estrogen  is  50  micro- 
grams or  more,  and  the  pill  is  taken  as 
directed,  oral  (X)ntra(^ptives  are  more 
than  99%  effective  (i.e.,  there  would  be 
less  than  one  pregnancy  if  100  women 
used  the  pill  for  1  year).  Pills  that  con- 
tain 20  to  35  micrograms  of  estrogen 
vary  slightly  in  effectiveness,  ranging 
from  98%  to  more  than  99%  effective. 
(Manufacturer  may  insert  pregnancy 
rate  for  the  manufacturer's  product 
found  in  clinical  trials,  if  product  Is  a 
combination). 

The  second  type  of  oral  contracep- 
tive, often  caUed  the  "minl-plll",  con- 
tains only  a  progestogen.  It  works  in 
part  bv  preventing  release  of  an  egg 
from  the  ovary  but  also  by  keeping 
sperm  from  reaching  the  egg  and  by 
maldng  the  uterus  (womb)  less  recep- 
tive to  any  fertilized  egg  that  reaches 
It.  The  mini-pill  is  less  effective  than 
the  combination  oral  contraceptive, 
about  97%  effective.  (Manufacturer 
may  insert  pregnancy  rate  for  the 
manufacturer's  product  found  in  clini- 
cal trials  if  product  is  a  progestogen- 
only  oral  contraceptive.)  In  addition, 
the  progestogen-only  pill  has  a  ten- 
dency to  cause  irregular  bleeding 
which  may  be  quite  inconvenient,  or 
cessation  of  bleeding  entirely.  The 
progestogen-only  pill  is  used  despite 
its  lower  effectlvenes  In  the  hope  that 
it  will  prove  not  to  have  some  of  the 
serious  side  effects  of  the  estrogen- 
containing  pill  (see  below)  but  it  is  not 
yet  certain  that  the  mini-pill  does  in 
fact  have  fewer  serious  side  effects. 
The  discussion  below,  while  based 
mainly  on  information  about  the  com- 
bination pills,  should  be  corisidered  to 
apply  as  well  to  the  mini-pill. 

2.  Other  Nonsurgical  Ways  to  Pre- 
vent Pregnancy.  As  this  leaflet  will  ex- 
plain, oral  contraceptives  have  several 
serious  risks.  Other  methods  of  con- 
traception have  lesser  risks  or  none  at 
aU.  They  are  also  less  effective  than 
oral  contraceptives,  but,  used  properly, 
may  be  effective  enough  for  many 
women.  The  following  table  gives  re- 
ported pregnancy  rates  (the  number 
of  women  out  of  100  who  would 
become  pregnant  in  1  year)  for  these 
methods: 

Prxgnancies  Per  100  Women  Per  Year 

Intrauterine  device  (lUD),  less  than  1-6; 
Diaphragm    with    spermicidal    products 
(creams  or  Jellies),  2-20; 
Condom  (rubber),  3-36; 
Aerosol  foams,  2-29; 
Jellies  and  creams.  4-36: 


Periodic  abstinence  (rhythm)  ail  types, 
less  than  1-47; 

1.  Calendar  method,  14-47; 

2.  Temperature  method,  1-20; 

3.  Temperature     method— Intercourse 
only  In  post-ovulatory  phase,  less  than  1-7; 

4.  Mucus  method,  1-25; 
No  contraception,  60-80. 

The  figures  (except  for  the  lUD) 
vary  widely  because  people  differ  in 
how  well  they  use  each  method.  Very 
faithful  users  of  the  various  methods 
obtain  very  good  results,  except  for 
users  of  the  calendar  method  of  peri- 
odic abstinence  (rhythm).  Except  for 
the  lUD,  effective  use  of  these  meth- 
ods requires  somewhat  more  effort 
than  simply  taking  a  single  pill  every 
morning,  but  it  is  an  effort  that  many 
couples  undertake  successfully.  Your 
d(x;tor  can  tell  you  a  great  deal  more 
about  these  methods  of  contraception. 

3.  The  Dangers  of  Oral  Contracep- 
tives. 

a.  Circulatory  disorders  iabnomial 
blood  clotting  and  stroke  due  to  hem- 
orrhage.). Blood  clots  (in  various  blood 
vessels  of  the  body)  are  the  most 
common  of  the  serious  side  effects  of 
oral  contraceptives.  A  clot  can  result 
In  a  stroke  (if  the  clot  Is  In  the  brain), 
a  heart  attack  (If  the  clot  is  In  a  blood 
vesel  of  the  heart),  or  a  pulmonary 
embolus  (a  clot  which  forms  In  the 
legs  or  pelvis,  then  breaks  off  and 
travels  to  the  lungs).  Any  of  these  can 
be  fatal.  CioXs  also  occur  rarely  in  the 
blood  vessels  of  the  eye,  resulting  In 
blindness  or  Impairment  of  vision  In 
that  eye.  There  is  evidence  that  the 
risk  of  clotting  increases  with  higher 
estrogen  doses.  It  is  therefore  Impor- 
tant to  kpep  the  dose  of  estrogen  as 
low  as  possible,  so  long  as  the  oral  con- 
traceptive used  has  an  acceptable 
pregnancy  rate  and  dosen't  cause  un- 
acceptable changes  In  the  menstrual 
pattern.  Furthermore,  cigarette  smok- 
ing by  oral  contraceptive  users  in- 
creases the  risk  of  serious  adverse  ef- 
fects on  the  heart  and  blood  vessels. 
This  risk  increases  with  age  and  with 
heavy  smoking  (15  or  more  cigarettes 
per  day)  and  l>egins  to  become  quite 
marked  in  women  over  35  years  of  age. 
For  this  reason,  women  who  use  oral 
contraceptives  should  not  smoke. 

The  risk  of  abnormal  clotting  In- 
creases with  age  in  both  users  and 
nonusers  of  oral  contraceptives,  but 
the  increased  risk  from  the  contracep- 
tive appears  to  be  present  at  all  ages. 
For  oral  (»ntraceptive  users  in  gener- 
al, it  has  been  estimated  that  In 
women  between  the  ages  of  15  and  34 
the  risk  of  death  due  to  a  circulatory 
disorder  is  about  1  in  12,000  per  year, 
whereas  for  nonusers  the  rate  is  about 
1  in  50,000  per  year.  In  the  age  group 
35  to  44,  the  risk  is  estimated  to  be 
about  1  In  2,500  per  year  for  oral  con- 
traceptive users  and  about  1  in  10,000 
per  year  for  nonusers. 

Even  without  the  pill  the  risk  of 
having  a  heart  attack  increases  with 
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age  and  Is  also  Increased  by  such  heart 
attack  risk  factors  as  high  blood  pres- 
sure, high  cholesterol,  obesity,  diabe- 
tes, and  cigarette  smoking.  Without 
any  risk  factors  present,  the  use  of 
oral  contraceptives  alone  may  double 
the  risk  of  heart  attack.  However,  the 
combination  of  cigarette  smoking,  es- 
pecially heavy  smoking,  and  oral  con- 
traceptive use  greatly  Increases  the 
risk  of  heart  attack.  Oral  contracep- 
tive users  who  smoke  are  about  5  times 
more  likely  to  have  a  heart  attack 
than  users  who  do  not  smoke  and 
about  10  times  more  likely  to  have  a 
heart  attack  than  nonusers  who  do 
not  smoke.  It  has  been  estimated  that 
users  between  the  ages  of  30  and  39 
who  smoke  have  about  a  1  in  10,000 
chance  each  year  of  having  a  fatal 
heart  attack  compared  to  about  a  1  In 
50,000  chance  In  users  who  do  not 
smoke,  and  about  a  1  In  100,000 
chance  In  nonusers  who  do  not  smoke. 
In  the  age  group  40  to  44.  the  risk  Is 
about  1  In  1.700  per  year  for  users  who 
smoke  compared  to  about  1  In  10,000 
for  users  who  do  not  smoke  and  to 
about  1  In  14,000  per  year  for  nonusers 
who  do  not  smoke.  Heavy  smoking 
(about  15  cigarettes  or  more  a  day) 
further  Increases  the  risk.  If  you  do 
not  smoke  and  have  none  of  the  other 
heart  attack  risk  factors  described 
above,  you  will  have  a  smaller  risk 
than  listed.  If  you  have  several  heart 
attack  risk  factors,  the  risk  may  be 
considerably  greater  than  listed. 

In  addition  to  blood-clotting  disor- 
ders. It  has  been  estimated  that 
women  taking  oral  contraceptives  are 
twice  as  likely  as  nonusers  to  have  a 
stroke  due  to  rupture  of  a  blood  vessel 
in  the  brain. 

b.  Formation  of  tumors.  Studies 
have  found  that  when  certain  animals 
are  given  the  female  sex  hormone  es- 
trogen, which  is  an  ingredient  of  oral 
contraceptives,  continuously  for  long 
periods,  cancers  may  develop  In  the 
breast,  cervix,  vagina,  and  liver. 

These  findings  suggest  that  oral  con- 
traceptives may  cause  cancer  In 
humans.  However,  studies  to  date  In 
women  taking  currently  marketed  oral 
contraceptives  have  not  confirmed 
that  oral  contraceptives  cause  cancer 
in  humans.  Several  studies  have  found 
no  Increase  In  breast  cancer  in  users, 
although  one  study  suggested  oral 
contraceptives  might  cause  an  increase 
in  breast  cancer  in  women  who  already 
have  benign  breast  disease  (e.g..  cysts). 
Women  with  a  strong  family  history 
of  breast  cancer  or  who  have  breast 
nodules,  fibrocystic  disease,  or  abnor- 
mal mammograms  or  who  were  ex- 
posed to  DES  (diethylstilbestrol),  an 
estrogen,  during  their  mother's  preg- 
nancy must  be  followed  very  closely  by 
their  doctors  if  they  choose  to  use  oral 
contraceptives  Instead  of  another 
method  of  contraception.  Many  stud- 
ies  have   shown   that   women   taking 
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oral  contraceptives  have  less  risk  of 
getting  benign  breast  disease  than 
those  who  have  not  used  oral  contra- 
ceptives. Recently,  strong  evidence  has 
emerged  that  estrogens  (one  compo- 
nent of  oral  contraceptives),  when 
given  for  periods  of  more  than  one 
year  to  women  after  the  menopause. 
Increase  the  risk  of  cancer  of  the 
uterus  (womb).  There  is  also  some  evi- 
dence that  a  kind  of  oral  contraceptive 
which  is  no  longer  marketed,  the  se- 
quential oral  contraceptive,  may  In- 
crease the  risk  of  cancer  of  the  uterus. 
There  remains  no  evidence,  however, 
that  the  oral  contraceptives  now  avail- 
able Increase  the  risk  of  this  cancer. 

Oral  contraceptives  do  cause,  al- 
though rarely,  a  benign  (non-malig- 
nant) tumor  of  the  liver.  These  tumors 
do  not  spread,  but  they  may  rupture 
and  cause  internal  bleeding,  which 
may  be  fatal.  A  few  cases  of  cancer  of 
the  liver  have  been  reported  In  women 
using  oral  contraceptives,  but  it  is  not 
yet  known  whether  the  drug  casued 
them. 

c.  Dangers  to  a  developing  child  if 
oral  contraceptives  are  used  in  or  im- 
mediately preceding  pregnancy.  Oral 
contraceptives  should  not  be  taken  by 
pregnant  women  because  they  may 
damage  the  developing  child.  An  In- 
creased risk  of  birth  defects,  including 
heart  defects  and  limb  defects,  has 
been  associated  with  the  use  of  sex 
hormones.  Including  oral  contracep- 
tives. In  pregnancy.  In  addition,  the 
developing  female  child  whose  mother 
has  received  DES  (diethylstilbestrol). 
an  estrogen,  during  pregnancy  has  a 
risk  of  getting  cancer  of  the  vagina  or 
cervix  In  her  teens  or  young  adult- 
hood. This  risk  Is  estimated  to  be 
about  1  in  1,000  exposures  or  less.  Ab- 
normalities of  the  urinary  and  sex 
organs  have  been  reported  In  male 
offspring  so  exposed.  It  is  possible 
that  other  estrogens,  such  as  the  es- 
trogens In  oral  contraceptives,  could 
have  the  same  effect  in  the  child  if 
the  mother  takes  them  during  preg- 
nancy. 

If  you  stop  taking  oral  contracep- 
tives to  become  pregnant,  your  doctor 
may  recommend  that  you  use  another 
method  of  contraception  for  a  short 
while.  The  reason  for  this  is  that  there 
is  evidence  from  studies  in  women  who 
have  had  "mLscarriages"  soon  after 
stopping  the  pill,  that  the  lost  fetuses 
are  more  likely  to  be  abnormal. 
Whether  there  is  an  overall  Increase  in 
"miscarriage"  in  women  who  become 
pregnant  soon  after  stopping  the  pill 
as  compared  with  women  who  do  not 
use  the  pill  Is  not  known,  but  it  is  pos- 
sible that  there  may  be.  If,  however, 
you  do  become  pregnant  soon  after 
stopping  oral  contraceptives,  and  do 
not  have  a  miscarriage,  there  Is  no  evi- 
dence that  the  baby  has  an  increased 
risk  of  being  abnormal. 

d.  Gallbladder  disease.  Women  who 
use  oral  contraceptives  have  a  greater 


risk  than  nonusers  of  having  gallblad- 
der disease  requiring  surgery.  The  In- 
creased risk  may  first  appear  within  1 
year  of  use  and  may  double  after  4  or 
5  years  of  use. 

e.  Other  side  effects  of  oral  contra- 
ceptives. Some  women  using  oral  con- 
traceptives experience  unpleasant  side 
effects  that  are  not  dangerous  and  are 
not  likely  to  damage  their  health. 
Some  of  these  may  be  temporary. 
Your  breasts  may  feel  tender,  nausea 
and  vomiting  may  occur,  you  may  gain 
or  lose  weight,  and  your  ankles  may 
swell.  A  spotty  darkening  of  the  skin, 
particularly  of  the  face.  Is  possible  and 
may  persist.  You  may  notice  unexpect- 
ed vaginal  bleeding  or  changes  In  your 
menstrual  period.  Irregular  bleeding  is 
frequently  seen  when  using  the  mlnl- 
plll  or  combination  oral  contraceptives 
containing  less  than  50  micrograms  of 
estrogen. 

More  serious  side  effects  Include 
worsening  of  migraine,  asthma,  epilep- 
sy, and  kidney  or  heart  disease  be- 
cause of  a  tendency  for  water  to  be  re- 
tained In  the  t)ody  when  oral  contra- 
ceptives are  used.  Other  side  effects 
are  growth  of  preexisting  fibroid 
tumors  of  the  uterus;  mental  depres- 
sion: and  liver  problems  with  jaundice 
(yellowing  of  the  skin).  Your  doctor 
may  find  that  levels  of  sugar  and  fatty 
sut>stance8  in  your  blood  are  elevated; 
the  long-term  effects  of  these  changes 
are  not  known.  Some  women  develop 
high  blood  pressure  while  taking  oral 
contraceptives,  which  ordinarily  re- 
turns to  the  original  levels  when  the 
oral  contraceptive  is  stopped. 

Other  reactions,  although  not 
proved  to  be  caused  by  oral  contracep- 
tives, are  occasionally  reported.  These 
Include  more  frequent  urination  and 
some  discomfort  when  urinating,  ner- 
vousness, dizziness,  some  loss  of  scalp 
hair,  an  Increae  in  body  hair,  an  in- 
crease or  decrease  in  sex  drive,  appe- 
tite changes,  cataracts,  and  a  need  for 
a  change  in  contact  lens  prescription 
or  inability  to  use  contact  lenses. 

After  you  stop  using  oral  contracep- 
tives there  may  be  a  delay  before  you 
are  able  to  become  pregnant  or  before 
■  you  resume  having  menstrusJ  periods. 
This  is  especially  true  of  women  who 
had  irregular  menstrual  cycles  prior  to 
the  use  of  oral  contraceptives.  As  dis- 
cussed previously,  your  doctor  may 
recommend  that  you  wait  a  short 
while  after  stopping  the  pill  before 
you  try  to  become  pregnant.  During 
this  time,  use  another  form  of  contra- 
ception. You  should  consult  your  phsl- 
cian  before  resuming  use  of  oral  con- 
traceptives after  childbirth,  especially 
If  you  plan  to  nurse  your  baby.  Drugs 
In  oral  contraceptives  are  known  to 
appear  In  the  milk,  and  the  long-range 
effect  on  Infants  is  not  known  at  this 
time.  Furthermore,  oral  contraceptives 
may  cause  »  decrease  In  your  milk 
supply  as  well  as  In  the  quality  of  the 
milk. 
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4.  Comparison  of  the  Risks  of  Oral 
Contraceptives  and  Other  Contracep- 
tive Methods.  The  many  studies  on 
the  risks  and  effectiveness  of  oral  con- 
traceptives and  other  methods  of  con- 
traception have  been  analyzed  to  esti- 
mate the  risk  of  death  associated  with 
various  methods  of  contraception. 
This  risk  has  two  parts:  (a)  the  risk  of 
the  method  itself  (e.g..  the  risk  that 
oral  contraceptives  will  cause  death 
due  to  abnormal  clotting),  and  (b)  the 
risk  of  death,  due  to  pregnancy  or 
abortion  in  the  event  the  method  fails. 
The  results  of  this  analysis  are  shown 


in  the  bar  graph  below.  The  height  of 
the  bars  is  the  number  of  deaths  per 
100,000  women  each  year.  There  are 
six  sets  of  bars,  each  set  referring  to 
specific  age  group  of  women.  Within 
each  set  of  bars  there  Is  a  single  bar 
for  each  of  the  different  contraceptive 
methods.  For  oral  contraceptives, 
there  are  two  bars— one  for  smokers 
and  the  other  for  nonsmokers.  The 
analysis  is  based  on  present  knowledge 
and  new  information  could,  of  course, 
alter  it.  The  analysis  shows  that  the 
risk  of  death  from  all  methods  of  birth 
control  is  low  and  below  that  associat- 


ed with  child  birth,  except  for  oral 
contraceptives  in  women  over  40  who 
smoke.  It  shows  that  the  lowest  risk  of 
death  is  associated  with  the  condom  or 
diaphragm  (traditional  contraception) 
backed  up  by  early  abortion  is  case  of 
failure  of  the  condom  or  diaphram  to 
prevent  pregnancy.  Also,  at  any  age 
the  risk  of  death  (due  to  unexpected 
pregnancy)  from  the  use  of  traditional 
contraception,  even  without  a  backup 
of  abortion,  is  generally  the  same  as  or 
less  than  that  from  use  of  oral  contra- 
ceptives. 


Figur*  1   Ettimatad  annurf  iwitat  of  daaths  Mtociatad  with  control  of  tartOty  and  no  control  par  100M0  nonstarila  woman,  by  ragiman  of  control 
and  aga  oft 


Annual  daaths 


r  m 


lUOs  only 


I   Traditional  contra    fl 

■    oaptmonly  ■ 

Idiaphram  or  condom) 


Traditonal  contra 
caption  and  abortion 


RDEtAL  KEGISTEit,  VOL  43,  NO.  21— TUESDAY,  JANUARY  31,  1973 


4234 

How  TO  Use  oral  Contraceptives  As 
Safely  and  Effectively  As  Possi- 
ble, Once  Yoo  Have  Decided  to  Use 
Them 

1.  What  to  Tell  your  Doctor. 

You  can  make  use  of  the  pill  as 
safely  as  possible,  by  telling  your 
doctor  if  you  have  any  of  the  follow- 
ing: 

a.  Conditions  that  mean  you  should 
not  use  oral  contraceptives: 

Clots  in  the  legs  or  lungs. 

Clots  in  the  legs  or  lungs  in  the  past. 

A   stroke,   heart   attack,   or   angina 

pectoris. 

Known  or  suspected  cancer  of  the 
breast  or  sex  organs. 

Unusual  vaginal  bleeding  that  has 
not  yet  been  diagnosed. 

Known  or  suspected  pregnancy. 

b.  Conditions  that  you  doctor  will 
want  to  watch  closely  or  which  might 
cause  him  to  suggest  another  method 
of  contraception: 

A  family  history  of  breast  cancer. 

Breast  nodules,  fibrocystic  disease  of 
the  breast,  or  an  abnormal  manuno- 
gram. 

Diabetes. 

High  blood  pressure. 

High  cholesterol. 

Cigarette  smoking. 

Migraine  headaches. 

Heart  or  kidney  disease. 

Epilepsy. 

Mental  depression. 

Fibroid  tumors  of  the  uterus. 

Gallbladder  disease. 

c.  Once  you  are  using  oral  contracep- 
tives, you  should  be  alert  for  signs  of  a 
serious  adverse  effect  and  call  you 
doctor  if  they  occur: 

Sharp  pain  in  the  chest,  coughing 
blood,  or  sudden  shortness  of  breath 
(indicating  possible  clots  in  the  lungs). 

Pain  in  the  calf  (possible  clot  in  the 
leg). 

Crushing  chest  pain  or  heaviness  (in- 
dicating possible  heart  attack). 
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Sudden  severe  headache  or  vomit- 
ing, dizziness  or  fainting,  disturbance 
of  vision  or  speech  or  weakness  or 
numbness  In  an  arm  or  leg  (indicating 
a  possible  stroke). 

Sudden  partial  or  complete  loss  of 
vision  (indicating  a  possible  clot  in  the 
eye). 

Breast  lumps  (you  should  ask  your 
doctor  to  show  you  how  to  examine 
your  own  breasts). 

Severe  pain  in  the  abdomen  (indicat- 
ing a  possible  ruptured  tumor  of  the 
liver). 
Severe  depression. 
Yellowing  of  the  skin  (Jaundice). 
2.  How  to  Take  the  Pill  So  That  It  Is 
Most  Effective. 

(Manufacturer  to  supply  informa- 
tion on  dosage  and  administration  and 
what  to  do  If  patient  has  forgotten  to 
take  one  or  two  pills.  Where  applica- 
ble, manufacturers  should  supply  ap- 
propriate Information  regarding  use 
for  other  approved  Indications.) 

At  times  there  may  be  no  menstrual 
period  after  a  cycle  of  pills.  Therefore, 
if  you  miss  one  menstrual  period  but 
have  taken  the  pills  exactly  as  you 
were  supposed  to  continue  as  usual 
into  the  next  cycle.  If  you  have  not 
taken  the  correctly  and  miss  a  men- 
strual period,  or  If  you  are  taking 
mini-pills  and  it  Is  45  days  or  more 
from  the  start  or  your  last  menstrual 
period  you  may  be  pregnant  and 
should  stop  taking  oral  contraceptives 
until  your  doctor  determines  whether 
or  not  you  are  pregnant.  Until  you  can 
get  to  your  doctor,  use  another  form 
of  contraception.  If  two  consecutive 
menstrual  periods  are  missed,  you 
should  stop  taking  pills  until  it  is  de- 
termined whether  you  are  pregnant.  If 
you  do  become  pregnant  while  using 
oral  contraceptives,  you  should  discuss 
the  risks  to  the  developing  child  with 
your  doctor. 


3.  Periodic  Examination. 

Your  doctor  will  take  a  complete 
medical  and  famUy  history  before  pre- 
scribing oral  contraceptives.  At  that 
time  and  about  once  a  year  thereafter, 
he  will  generally  examine  your  blood 
pressure,  breasts.  at)domen.  and  pelvic 
organs  (including  a  Papanicolaou 
smear.  I.e..  test  for  cancer). 

Summary 

Oral  contraceptives  are  the  most  ef- 
fective method,  except  sterilization. 
for  preventing  pregnancy.  Other 
methods,  when  used  conscientiously, 
are  also  very  effective  and  have  fewer 
risks.  The  serious  risks  of  oral  contra- 
ceptives are  uncommon  and  the  "pill" 
Is  a  very  convenient  method  of  pre- 
venting pregnancy. 

If  you  have  certain  conditions  or 
have  had  these  conditions  in  the  past, 
you  should  not  use  oral  contraceptives 
because  the  risk  is  too  great.  These 
conditions  are  listed  In  the  leaflet.  If 
you  do  not  have  these  conditions,  and 
decide  to  use  the  "pill."  please  read 
the  leaflet  carefully  so  that  you  can 
use  the  "pill"  most  safely  and  effec- 
tively. 

Based  on  his  or  her  assessment  of 
your  medical  needs,  your  doctor  has 
prescribed  this  drug  for  you.  Do  not 
give  the  drug  to  anyone  else. 

(Sees.  503,  505,  52  SUt.  1050-1053.  as 
amended  (21  U.S.C.  352,  35500  and  under 
authority  delegated  to  the  Conimiasioner  of 
Food  and  Drugs  (21  CFR  5.1). 

Dated:  January  18,  1978. 

Donald  Kennedy. 
Commissioner  of  Food  and 
Drugs. 

[FR  Doc.  7fr-2301  FUed  1-24-78: 10:43  am] 
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[4210-01] 

TM«  24— Homing  and  Urban  D«v«lopm«n« 

CHArTER  VIII— LOW  INCOME  HOUSING,  DE- 
PARTMENT OP  HOUSING  AND  UR»AN  DE- 
VELOfMENT 

[Docket  No.  R  77-387] 

PART  MI-SECTION  I  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM- SUBSTANTIAL  RE- 
HABILnATION 

Spodol  ProcadurM  for  Nalghbarheed  Strafagy 
Aroat 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  poli- 
cies and  procedures  under  which  Sec- 
tion 8  Substantial  Rehabilitation 
under  this  subpart  may  be  used  In 
identified  Neighborhood  Strategy 
Areas  (NSAs)  where  It  is  expected  that 
concentrated  community  development 
and  other  housing  activities  will  revi- 
talize the  area  within  a  specified 
period  of  time. 

DATES:  Effective  date:  January  31. 
1978.  Comment  date:  Additional  com- 
ments on  this  Pinal  Rule  should  be 
filed  with  the  Rules  Docket  Clerk  by 
June  1. 1978. 

ADDRESS:  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-7603. 

POR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmitz.  Acting  Director, 
Section  8  and  Leased  Housing  Divi- 
sion. Office  of  Assisted  Housing  De- 
velopment. Office  of  Assisted  Hous- 
ing, U.S.  Department  of  Housing  and 
Urban  Development,  Room  6254. 
202-755-5380. 

SUPPLEMENTARY  INFORMATION: 
Units  of  general  local  government  eli- 
gible to  utilize  these  special  proce- 
dures are  those  local  governments 
which  are  applying  for  or  are  receiving 
assistance  under  24  CPR,  570.102  or 
570.103.  Approval  of  a  request  from  a 
unit  of  local  government  to  use  the 
special  procedures  (1)  assures  the  gen- 
eral availability  of  HUD  mortgage  In- 
surance in  the  NSA.  and  (2)  sets  aside 
a  specific  amount  of  Section  8  Sub- 
stantial Rehabilitation  contract  au- 
thority for  use  In  the  NSA.  and  (3)  au- 
thorizes the  local  government  to  solic- 
it Section  8  Substantial  Rehabilitation 
Proposals  for  up  to  the  amount  of  con- 
tract authority  set  aside.  The  local 
government  will  then  review'  and 
submit  to  HUD,  which  has  final  ap- 
proval authority.  Section  8  Substantial 
Rehabilitation  Proposals  that  it  be- 
lieves  are   approvable   together   with 


RULES  AND  REGULATIONS 

certain  certifications  concerning  those 
proposals. 

The  contract  and  budget  authority 
available  for  use  under  these  specfW 
procedures  in  this  fiscal  year  will  come 
from  authority  retained  by  the  Secre- 
tary pursuant  to  S  891.403(b).  Propos- 
als or  applications  for  other  assisted 
housing  programs  will  be  handled 
under  regular  procedures  except  that 
appropriate  waivers  may  be  granted  to 
support  the  NSA  program  pending  the 
modification  of  the  regulations  and  is- 
suances applicable  to  the  other  pro- 
grams. 

The  diversity  of  housing  types  and 
ownership  patterns  in  a  proposed  NSA 
may  mean  that  one  type  of  assistance 
such  as  assistance  provided  under  this 
Subpart  will  not  suffice  to  encourage 
the  volume  of  housing  rehabilitation 
required  to  solve  the  problems  of 
housing  deterioration  In  a  neighbor- 
hood. Accordingly,  local  governments 
should  explore  the  use  of  all  possible 
rehabilitation  financing  mechanisms 
when  developing  NSA  requests.  Simi- 
larly, when  developing  plans  for  public 
Improvements  and  services  (including 
relocation)  in  a  proposed  NSA.  local 
governments  should  consider  a  variety 
of  resources  such  as  the  Community 
Development  Block  Grants  (block 
grant).  Including  Urban  Development 
Action  Grants  (UDAG).  and  local 
funds.  In  this  regard.  section 
881.301(c).  which  defines  an  eligible 
NSA  area,  is  designed  in  part  to  ensure 
that  assistance  under  this  Subpart  is 
targeted  to  areas  in  which  all  eligible 
block  grant  physical  development  ac- 
tivities and  public  services  may  be  car- 
ried out. 

On  January  31.  1977.  the  Depart- 
ment published  in  the  Federal  Rccis- 
TEH  (42  PR  5918)  a  proposed  rule  to 
revise  24  CPR.  Part  881  of  the  Section 
8  Housing  Assistance  Payments  Pro- 
gram—Substantial Rehabilitation  Reg- 
ulations by  adding  a  new  Subpart  C  to 
create  special  procedures  for  Neigh- 
borhood Renewal  Strategy  Areas.  In- 
terested persons  had  until  March  2. 
1977,  to  submit  written  comments. 

By  the  end  of  the  comment  period. 
18  written  comments  had  been  re- 
ceived. All  of  these  comments,  as  well 
as  several  received  after  the  comment 
period,  were  carefully  considered- 
Changes  have  been  made  to  the  Regu- 
lations as  published  for  comment.  A 
discussion  of  the  major  changes  and  of 
the  more  recurrent  and  significant 
comments  follows: 

Neighborhood  Strategy  Arias 

The  luune  of  the  areas  eligible  for 
consideration  under  these  procedures 
has  been  changed  from  Neighborhood 
Renev'al  Strategy  Areas  to  Neighbor- 
hood Strategy  Areas  (NSAs). 

More  Than  One  NSA  May  Be 
Permitted 

Several  comments  expressed  concern 
that  the  llmiUtlon  on  the  use  of  these 


special  procedures  to  only  one  NSA  In 
a  locality  was  unduly  restrictive.  This 
may  be  true  In  certain  cases.  Accord- 
ingly, section  881.303(a)  has  been  re- 
vised to  provide  that  a  local  govern- 
ment may  request,  and  HUD  may  ap- 
prove, more  than  one  NSA  within  the 
Jurisdiction  of  the  local  government. 

Length  of  Time  Allowed  for 
Submission  or  Proposals 

Two  comments  expressed  concern 
that  the  requirement  that  "all  Propos- 
als submitted  under  these  special  pro- 
cedures be  submitted  to  HUD  within 
six  months  after  approval  of  the 
(NSA)  request"  allowed  Insufficient 
time  for  Proposals  to  be  developed.  It 
was  suggested  that  the  contract  and 
budget  authority  to  be  used  under 
these  procedures  be  available  for  the 
life  of  the  local  government's  program, 
with  Proposals  submitted  according  to 
a  local  schedule. 

In  response  to  these  conjments,  sec- 
tion 881.304(f)  is  revised  to  allow  sub- 
mission of  proposals  based  upon  a 
schedule  mutually  agreed  upon  by 
HUD  and  the  local  government.  If  It 
appears  that  the  local  government  will 
not  be  able  to  meet  the  schedule.  It 
may  be  renegotiated.  However,  the 
provisions  of  section  881.308  allow  the 
Field  Office  to  use  the  contract  and 
budget  authority  set  aside  under  this 
Subpart  for  other  proposals  under  this 
Subpart  or  for  other  purposes  If  the 
original  schedule  Is  not  met. 

Afpucability  of  Uniform  Relocation 
Assistance  and  Real  Property  Ac- 
QuismoH  Policies  Act  of  1970 

Two  comments  noted  that.  In  the 
case  of  a  privately  owned  section  8 
substantial  rehabilitation  project,  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  was  Inapplica- 
ble. It  was  suggested  that  the  Uniform 
Act  should  apply  to  all  proposals  ap- 
proved under  these  special  procedures. 
The  Uniform  Act  does  not  apply  to  re- 
habilitation of  privately  owned  pro- 
jects or  to  rehabilitation  by  PHAs 
where  no  acquisition  takes  place.  How- 
ever, this  final  rule  provides  that  the 
local  government  shall  be  responsible 
for  relocation  payments  and  services, 
at  a  level  equivalent  to  the  require- 
ments of  the  Unform  Act.  to  all  ten- 
ants displaced  by  rehabilitation  under- 
taken under  this  subpart.  These  pay- 
ments and  services  may  be  paid  for 
with  block  grant  funds.  Also  added  Is  a 
provision  which  'gives  the  option  In 
certain  cases  to  assist  affected  persons 
who  would  be  eligible  under  the  sec- 
tion 8  existing  housing  program 
through  the  Issuance  by  the  Public 
Housing  Agency  (PHA)  of  a  Certifi- 
cate of  Family  Participation  In  lieu  of 
rental  assistance  payments. 


Environmental    Clearance    Require- 
ments—Relationship   With    Block 
'  Grant  Program 

Comments  were  received  which  ad- 
dressed the  environmental  assessment 
requirement  for  each  section  8  propos- 
al submitted  for  an  approved' NSA.  It 
was  suggested  that  the  process  be  sim- 
plified by  changing  this  Subpart  to 
permit  the  environmental  clearance 
done  under  the  block  grant  regula- 
tions to  suffice  for  each  subsequent 
section  8  proposal.  Because  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969  do  not 
permit  the  suggested  change  to  be 
made  with  respect  to  environmental 
review,  this  requirement  has  not  been 
revised. 

In  the  Interest  of  coordinated  plan- 
ning by  a  locality,  language  was  in- 
cluded in  §  881.303(b)  to  encourage  ap- 
plicants to  submit  requests  for  NSA 
approvals  simultaneously  with  their 
block  grant  applications. 

Conformity  With  Site  and 
Neighborhood  Standards 

A  niunber  of  comments  expressed  a 
concern  that  the  neighborhoods  which 
would  be  most  appropriate  as  NSAs  do 
not  at  present  comply  with  the  site 
Imd  neighborhood  standards  for  the 
section  8  substantial  rehabilitation 
program  as  prescribed  in  §881.112. 
While  the  Department  is  considering  a 
revision  of  these  regulations  which 
may  have  the  effect  of  permitting 
more  neighborhoods  to  qualify  as 
NSAs.  the  standards  of  §881.112  shall 
continue  to  be  applicable  to  all  section 
8  substantial  rehabilitation  proposals. 

Where  the  local  government  pro- 
poses to  use  other  assisted  housing 
programs,  such  as  section  8  new  con- 
struction or  public  housing,  the  site 
and  neighborhood  standards  which 
apply  to  those  programs  also  remain 
applicable. 

All(x:ation  of  New  Construction 
Units 

It  was  suggested  that  HUD  consider 
allocating  new  construction  units 
where  needed  in  NSAs.  In  cases  where 
section  8  new  construction  Is  needed  as 
part  of  the  overaU  strategy  for  the 
area,  the  local  government  may  re- 
quest preapproval  of  a  site  or  sites 
within  the  NSA  pursuant  to  the  sec- 
tion 8  new  construction  regulations 
(see  §  880.203(e)).  However  no  more 
than  20  percent  of  the  authority  to  be 
made  available  by  the  Secretary  for 
set  asides  under  these  special  proce- 
dures may  be  used  for  section  8  new 
construction.  In  addition,  other  hous- 
ing programs  such  as  public  housing 
or  thffNsctlon  235  program  may  be  uti- 
lized In  the  NSA. 

Applicability  to  Areas  Without  the 
Need  for  Concentrated  Development 

Comments  were  received  which  sug- 
gested that  these  special  procedures 
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are  limited  to  areas  that  receive  con- 
centrated physical  redevelopment  ac- 
tivities while  some  areas  suitable  for 
section  8  substantial  rehabilitation 
may  not  need  such  activities.  This 
limitation  'is  Intentional.  These  proce- 
dures are  specifically  designed  for 
areas  where  concentrated  revitallza- 
tlon  Is  planned.  Other  substantial  re- 
habilitation needs  should  be  identified 
In  local  housing  assistance  plans  and 
addressed  through  the  regular  proce- 
dures in  Subpart  B,  or  through  other 
assisted  or  imassisted  housing  pro- 
grams. 

Areas  Receiving  Block  Grant  Funds 
From  Another  Unit  of+Government 

NSAs  may  be  located  In  communities 
which  receive  block  grant  funds  from 
another  unit  of  general  local  govern- 
ment such  as  an  urban  county.  Howev- 
er, both  the  request  for  approval  of 
the  NSA  and  any  proposals  must  be 
submitted  by  the  block  grant  program 
recipient  which  is  an  eligible  applicant 
as  defined  In  §  881.301. 

Other  Significant  Revisions  and 
Clarifications 

In  response  to  a  comment  that  addi- 
tional public  services  need  not  always 
be  part  of  NSAs,  §  881.303(a)  has  been 
changed  to  make  it  clear  that  physical 
redevelopment,  public  improvements, 
and  public  services  are  examples  of  ac- 
ceptable types  of  concentrated  neigh- 
borhood development  activities. 

Several  comments  addressed  the 
Issue  of  how  special  procedures  would 
work  in  NSAs  where  one  to  four  unit 
properties  predominated.  Properties  of 
this  type  may  be  difficult  to  process 
imder  normal  section  8  substantial  re- 
habilitation procedures.  It  is  recog- 
nized that  it  may  be  difficult  for 
owners  of  such  properties  to  comply 
with  the  processing  and  documenta- 
tion requirements  of  the  section  8  pro- 
gram. However,  it  is  anticipated  that 
the  assistance  provided  by  the  local 
government,  coupled  with  the  less 
competitive  nature  of  these  special 
procedures,  will  help  to  resolve  this 
problem. 

Comments  expressed  concern  for  the 
rights  of  tenants  occupying  units  in 
structures  to  be  rehabUitated  under 
this  Subpart.  One  comment  proposed 
that  previous  tenants  be  given  the 
choice  of  remaining  in  their  units,  or, 
if  eligible,  receive  first  priority  for  sec- 
tion 8  housing  assistance.  We  have  de- 
termined that  the  new  requirements 
In  §881.309  providing  relocation  pay- 
ments and  services  give  adequate  pro- 
tection to  tenants  occupying  units  to 
be  rehabilitated  under  these  special 
procedures. 

Several  commants  were  received  con- 
cerning the  need  for  HUD  to  provide 
technical  training  and  assistance  If  In- 
experienced local  governments  are  ex- 
pected to  be  able  to  submit  requests 
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for  approval  of  an  NSA  and  to  assist 
owners  in  the  preparation  of  specific 
proposals.  Field  Office  staff  will  be 
available  to  provide  assistance  to  local 
governments  who  undertake  NSAs. 
and,  when  possible.  HUD  will  offer 
training  to  local  governments  which 
are  selected  for  participation. 

Comments  were  received  which 
asked  for  a  definition  of  the  term 
"Owner"  and  also  asked  If  the  term 
covered  nonprofit  sponsors  and  devel- 
opers. The  term  "Owner"  as  defined  in 
§881.102  covers  any  entity  which  has 
the  legal  right  to  lease  or  sublease 
units.  This  includes  nonprofit  spon- 
sors. 

One  comment  suggested  that  guid- 
ance was  needed  concerning  when  the 
services  of  an  architect  would  be  advis- 
able or  required.  Because  of  the 
nature  of  rehabilitation,  the  determi- 
nation of  the  need  for  an  architect 
must  be  made  on  an  individual  basis. 
Moreover,  in  certain  cases  either  HUD 
mortgage  insurance  or  local  ordin- 
ances may  specify  when  an  architect's 
services  are  required. 

Because  of  the  importance  of  this 
regulation  in  making  assistance  avail- 
able to  areas  which  will  qualify  as 
neighborhood  strategy  areas,  it  has 
been  determined  that  it  is  In  the 
public  Interest  to  make  these  regxila- 
tions  effective  on  publication.  Howev- 
er, because  of  the  many  changes  that 
were  made  as  a  result  of  considering 
comments  previously  received,  HUD 
invites  further  comments  on  this  final 
rule.  Comments  received,  along  with 
experience  In  Implementlrtg  the  pro- 
gram, will  be  considered  to  determine 
any  needed  amendments  to  these  reg- 
ulations. 

A  finding  of  inapplicability  respect- 
ing the  National  Envirormiental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

It  is  hereby  certified  that  the  eco- 
nomic anrt  inflationary  impacts  of  this 
regulation  have  been  carefully  evalu- 
ated In  accordance  with  Executive 
Order  11821. 

Accordingly,  24  CFR,  Chapter  VIII, 
Part  8811s  revised  as  follows: 

§881.102    [Amended]. 

(1)  In  Subpart  A.  §  881.102. 

(a)  A  definition  for  neighborhood 
strategy  area  (NSA)  is  inserted  be- 
tween the  definitions  for  "Lower- 
Income  Family"  and  "New  Communi- 
ties" as  follows:  Neighborhood  Strate- 
gy Area  fNSA).  An  area  approved  by 
HUD  where  assistance  under  Subpart 
C  of  this  Part  will  be  provided.  See 
§  881.301(c). 
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(2)  A  table  of  contents  for  Subpart  C 
is  added  as  foUowsrv. 
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Sec. 

881.301  .  Applicability  and  scope. 

881.302  Contract  and  Budget  Authority 
available  for  use  under  this  subpart. 

881.303  Request  by  local  government  for 
approval  of  NSAs. 

881.304  HUD  review  of  requests  for  NSA<s) 
approval. 

881.305  SubmlMlon  of  proposals  for  pro- 
jects within  NSAs. 

881.306  HUD  evaluation  and  approval  of 
proposals  not  indicating  HUD  mortgage 
Insurance. 

881.307  Section  8  substantial  rehabilitation 
proposals  indicating  HUD  mortgage  in- 
surance processing. 

881.308  Use  of  contract  authority  not  re- 
served. 

881.309  Relocation  for  section  8  substantial 
rehabilitation  under  subpart  C. 

''    (3)  Subpart  C  Ls  added  as  follows: 

Subpart  C — Spsciol  Proc«dur*t  for 
Naighborhood  Slrotagy  Araot 

§  881.301     Applicability  and  scope. 

(a)  General.  This  Subpart  sets  forth: 
(1)  The  policies  and  procedures  for  re- 
quests made  by  units  of  general  local 
government  for  approval  by  HUD  of 
neighborhood  strategy  areas  (NSAs) 
(see  paragraphs  (b)  and  (c)  of  this  sec- 
tion), and  (2)  the  special  procedures  to 
be  used  by  local  governments  and 
HUD  for  securing  and  processing  sec- 
tion 8  substantial  rehabilitation  pro- 
posals under  this  Subpart. 

(b)  Eligible  applicants.  Units  of  gen- 
eral local  government  eligible  to  par- 
ticipate are  those  which  are  applying 
for  or  are  receiving  assistance  under 
the  community  development  block 
grant  (blocit  grant)  program  pursuant 
to  24  CFR  570.102  and  570.103. 

(c)  Eligible  areas.  To  be  approvable. 
a  proposed  NSA  must  be  a  residential 
area  where  concentrated  housing  and 
block  grant  assisted  physical  develop- 
ment and  public  service  activities  are 
being,  or  are  to  be,  carried  out  in  a  co- 
ordinated manner  to  serve  a  common 
objective  or  purpose  pursuant  to  a  lo- 
cally developed  plan  or  strategy  for 
neighborhood  improvement,  conserva- 
tion or  preservation.  The  area  shall  be 
of  manageable  size  and  condition,  so 
that  block  grant  and  other  resources 
to  be  committed  to  the  area  can  rea- 
sonably be  expected  to  meet  the  iden- 
tified physical  development  and  hous- 
ing needs  within  a  5-year  period.  The 
local  plan  (see  §881.303)  shall  provide 
for  a  coordinated  program  of  develop- 
ment activities,  such  as  necessary 
public  improvements  facilities  and  ser- 
vices, private  investments,  citizen  self- 
help  activities  and  coordination  of  the 
efforts  of  public  and  private  agencies 
and  neighborhood  organizations. 

(d)  Applicability  of  subparts  A  and 
B.  Provisions  of  Subpart  A  are  applica- 
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ble  except  •»  modified  herein.  Section 
881.104,  which  conUins  preferences 
for  certain  types  of  projects,  shall  not 
apply.  Sections  881.302  through 
881.306  shall  apply  in  lieu  of  58  881.202 
through  881.210  of  Subpart  B  for  pro- 
posals not  Indicating  HUD  mortgage 
insurance,  under  these  special  proce- 
dures. For  proposals  which  indicate 
HUD  mortgage  insurance.  55  881.302- 
881.305  and  5  881.307  shall  apply  in 
lieu  of  55  881.202  though  881.208. 

(e)  Use  of  other  housing  assistance 
programs.  Other  housing  assistance 
programs  such  as  the  public  housing 
program,  the  section  8  existing  hous- 
ing program,  and  the  section  235  pro- 
gram, for  which  contract  authority  is 
not  included  in  tals  set  aside  may  be 
necessary  in  order  to  accomplish  the 
revitalization  strategy.  In  such  cases 
the  Field  Office  shall  consider  the  ap- 
proval of  projects  pursuant  to  other 
programs  if  contract  authority  is  avail- 
able. Appropriate  waivers  of  the  regu- 
lations governing  such  other  assisted 
housing  programs  will  be  considered  to 
facilitate  their  use  In.  or  in  support  of. 
the  NSA. 

§881.302    Contract   and   budget   authority 
available  for  use  under  this  subpart. 

(a)  Authority  available  from  initial 
allocatioTL  [Reserved] 

(b)  Authority  made  available  by  Sec- 
retary. HUD  will  publish  a  notice  in 
the  Federal  Register  indicating: 

(1)  The  amount  of  contract  author- 
ity to  be  made  available  under  this 
Subpart  and  the  approximate  number 
of  units  this  authority  Lb  expected  to 
assist; 

(2)  The  criteria,  including  but  not 
limited  to  the  criteria  In  §  881.304(e). 
which  will  be  used  In  selecting  NSAs 
to  receive  the  authority  being  made 
available:  and 

(3)  The  (Jate  by  which  requests  for 
approval  of  NSAs  pursuant  to 
§881.303  must  be  submitted  to  the  ap- 
propriate Field  Office  In  order  to  be 
considered  for  assistance. 

(c)  Contract  and  budget  authority 
not  reserved.  Contract  and  budget  au- 
thority set  aside  by  HUD  for  local  gov- 
ernments under  these  special  proce- 
dures not  obligated  during  a  fiscal 
year  will  be  set  aside  in  the  sulDsequent 
fiscal  year  if: 

(1)  Contract  and  budget  authority 
are  available  for  this  purpose:  and 

(2)  HUD  determines  that  the  local 
government  Is  making  satisfactory 
progress  in  meeting  the  schedule  de- 
scribed in  §  881.304(f)(4). 

§  881.303    Request  by  local  government  for 
approval  of  NSAa. 

(a)  Request  for  Approval  of  One  or 
More  NSAs.  A  local  government  may 
submit  to  HUD  a  request  for  approval 
of  an  area  as  an  NSA  which  is  expect- 
ed to  receive  concentrated  community 
development  activities  (e.g.,   physical 


redevelopment,  public  improvements 
and  services)  assisted  by  the  local  gov- 
ernment's block  grant  program  pursu- 
ant to  24  CFR  Part  570.  The  local  gov- 
ernment may  request  and  HUD  may 
approve  more  than  one  NSA  within 
the  jurisdiction  of  the  local  govern- 
ment. 

(b)  Coordination  toith  the  Communi- 
ty Development  Planning  Process.  Eli- 
gible applicants  are  encouraged  to 
submit  requests  for  approval  of  an 
NSA  simultaneously  with  their  appU- 
cations  for  the  block  grant  program. 
However,  requests  may  be  submitted 
at  any  other  time  if  a  block  grant  ap- 
plication or  amendment  which  sup- 
ports the  activities  in  Section 
881.303(d)  has  been  approved  or  is 
under  review  by  HUD.  In  either  case, 
the  request,  while  it  will  reflect  part  of 
the  local  government's  conmiunity  de- 
velopment planning,  shall  not  be  con- 
sidered part  of  the  block  grant  appli- 
cation. ^ 

(c)  A-95  Procedures.  Any  vrequest 
under  paragraph  (a)  of  this  Section 
shall  be  submitted  by  the  local  govern- 
ment to  the  appropriate  A-95 
Clearinghouse  for  review  and  com- 
ment prior  to  or  slmultaneotisly  with 
the  submission  of  the  request  to  HUD, 
unless  the  request  was  submitted  with 
the  block  grant  application  and  has 
therefore  complied  with  the  require- 
ments under  24  CFR  Part  570. 

(d)  Contents.  A  local  government  re- 
quest for  approval  shall  include: 

(DA  map  or  maps  of  the  applicant's 
jurisdiction  which  clearly  identify: 

(1)  Location  of  the  proposed  NSA; 
(11)   Existing   land   uses   and   major 

traffic  routes  in  the  proposed  NSA. 
and  an  area  at  least  one  block  deep 
outside  the  perimeter  of  the  NSA: 

(iii)  Location  of  shopping,  public 
transportation  stops,  personal  services, 
social  services,  and  community  services 
either  inside  or  outside  the  NSA  which 
would  serve  the  NSA. 

(2)  A  description  of  the  proposed 
NSA's  demographic  and  physical  char- 
acteristics; an  assessment  of  the 
extent  to  which  the  area  currently 
meets  site  and  neighborhood  stan- 
dards contained  In  §881.112  and  the 
environmental  standards  contained  in 
§  881.114;  and  an  evaluation  of  the  fea- 
sibility of  rehabilitation  given  the  con- 
dition of  the  buildings  in  the  proposed 
NSA  and  the  general  willingness  and 
financial  capability  of  the  property 
owners  to  participate  in  revitalization 
efforts. 

(3)  A  specific  plan  which  identifies 
how  deficiencies  in  the  neighborhood 
are  to  be  remedied.  This  shall  include 
(Da  description  of  all  activities  to  be 
undertaken  including  any  activities 
necessary  to  correct  deficiencies  under 
§881.112,  such  as  public  improvements 
and  services  and  new  public  and  pri- 
vate construction;  (11)  the  cost  and 
source  of  fuindlng  of  public  activities 


in  the\  NSA  (i.e.,  the  concentrated 
block  gtant  Activities  to  be  carried  out 
and  other  related  support  from  Feder- 
al. State,  local  and  private  programs 
that  are  not  detailed  in  the  block 
grant  application);  and  (iii)  a  schedule 
for  completing  the  activities.  If  the 
local  government  fails  to  provide  the 
activities  identified  in  this  paragraph 
(d)(3)  in  conformance  with  the  ap- 
proved schedule,  HUD  may  withdraw 
the  unreserved  portion  of  the  set-aside 
and  proceed  in  accordance  with 
§881.309. 

(4)  A  proposed  housing  revitalization 
program  which  includes  the  following: 
(i)  The  total  number  of  units  in  the 
NSA  broken  down  by  the  number 
which  require  no  rehabilitation,  the 
number  to  t>e  demolished,  the  number 
to  be  rehabiUMted  by  tenure  type 
(owner  occuprea  or  rental),  and  the 
number  of  new  units  to  be  con-  struct- 
ed. 

(ii)    the   number   of    units    by   size 
(numt>er  of  bedrooms),  and  structure 
type  (e.g..  detached,  walkup,  elevator) 
for   which   contract    authority    under 
these  special  procedures  is  requested, 
and  the  estimated  amoimt  and  expect- 
ed source  of  permanent  financing  for 
both  assisted  and  nonassisted  units  to 
be  rehabilitated.  Examples  of  sources 
of  financing  or  rental  subsidy  which 
the  local  government  should  consider 
for  all  units  in  the  NSA  include  Com- 
munity    Development     Block     Grant 
funds,   the   312   loan   program,   State 
and  local  financing  programs,  private 
financing,  and  all  of  HUD's  assisted 
and    mortgage    insurance    programs. 
When  the  local  government  proposes 
to  use  financing  provided  by  a  State 
Housing    Finance    and    Development 
Agency  (HFDA)  or  by  a  Public  Hous- 
ing Agency  (PHA).  either  Section  8  or 
public  housing  assistance,  the  request 
shall  include  a  letter  from  the  appro- 
priate HFDA  or  PHA"  stating  that  the 
agency  agrees  to  cooperate  with  the 
local  government  in  providing  financ- 
ing for  projects  in  the  NSA  and  will 
submit  applications  and  proposals  to 
HUD  in  accordance  with  the  local  gov- 
ernment's housing  revitalization  pro- 
gram. 

(5)  A  statement  describing  the 
means  by  which  residents  and  proper- 
ty owners  of  the  proposed  NSA  are 
and  will  continue  to  be  involved  in  the 
development  and  execution  of  the 
neighborhood  strategy.  (This  state- 
ment shall  not  substitute  for  the  Citi- 
zen Participation  Certification  re- 
quired by  the  block  grant  program.) 

(6)  A  statement  that  the  NSA  re- 
quest was  submitted  to  the  A-95 
Clearinghouse  prior  to  or  simulta- 
neously with  the  submission  of  the  re- 
quest to  HUD  and  that  the  Clearing- 
house has  been  requested  to  send  any 
comments  it  has  to  HUD. 

C)  A  statement  outlining  the  reloca- 
ti'     payments  and  services  which  will 
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be  provided  in  accordance  with  the  re- 
quirements of  Section  881.309.  This 
statement  shall  include  an  estimate  of 
the  cost  of  relocation  and  shall  include 
the  source  of  funds  to  be  used  for  this 
purpose.  When  the  local  government 
proposes  to  use  the  Section  8  existing 
housing  program  as  part  of  its  reloca- 
tion program,  the  request  shall  be  ac- 
companied by  a  letter  from  the  appro- 
priate PHA  Indicating  its  willingness 
to  provide  such  assistance.  The  state- 
ment shall  indicate  that  all  services 
will  be  provided  which  are  necessary 
to  provide  minorities,  female  heads  of 
household,  and  other  low-income  fam- 
ilies with  the  opportunity  to  take  ad- 
vantage of  housing  choices  outside  the 
areas  of  minority  concentration  and 
low-income  areas  containing  an  undue 
concentration  of  persons  receiving 
housing  assistance. 

(8)  A  description  of  the  administra- 
tive structure  which  the  local  govern- 
ment proposes  to  use  to  implement 
these  special  procedures. 

(9)  A  proposed  schedule  for  submis- 
sion of  Proposals. 

(10)  A  statement  that  indicates  that 
the  proposed  NSA  is  eligible  pursuant 
to  5  881.301(c). 

(11)  A  statement  that  the  request  is 
consistent  with  the  Local  Housing  As- 
sistance Plan  that  has  been  approved 
by  HUD  or  submitted  to  HUD  for  ap- 
proval by  the  local  government. 

§  881.304    HUD    review    of    requests    for 
NSA(g)  approval. 

(a)  Field  Office  Review'  The  Field 
Office  shall  review  each  request  to  de- 
termine whether  it  meets  the  follow- 
ing requirements: 

(1)  The  request  is  consistent  with 
the  Local  Housing  Assistance  Plan 
that  has  been  approved  or  submitted 
for  approval  by  the  local  government. 

(2)  A  sufficient  number  of  units  suit- 
able for  rehabilitation  under  this  Sub- 
part are  located  in  the  area  either  on 
sites  which  conform  with  the  site  and 
neighborhood  standards  in  §881.112, 
or  on  sites  which  will  conform  when 
the  activities  descrilied  in 
§  881.303(d)(3)  are  completed.  Howev- 
er, when  the  request  for  approval  of 
an  NSA  indicates  the  intention  to  use 
programs  other  than  Section  8  Sub- 
stantial Rehabilitation,  such  as  Sec- 
tion 8  New  Construction  or  Public 
Housing,  the  site  and  neighborhood 
standards  of  those  programs  shall  be 
applicable. 

(3)  The  area  contains  no  major  ob- 
stacles to  meeting  the  environmental 
standards  of  §  881.114  or  any  other  ap- 
plicable environmental  standards 
which  cannot  be  remedied  by  the  ac- 
tivities proposed  for  the  area.  This 
review  shall  not  substitute  for  the  en- 
vironmental review  required  by 
5  881.306(b)  for  each  Proposal  subse- 
quently submitted. 

(4)  The  relocation  payments  and  ser- 
vices proposed  by  the  local  govern- 
ment are  acceptable. 
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(5)  The  present  condition  of  the 
neighborhood  is  such  that  a  suitable 
living  environment  is  expected  to 
result  after  implementation  of  the 
proposed  activities  outlined  In 
5  881.303(d)(3)  and  the  provision  of 
housing  assistance  described  in 
§  881.303(d)(4). 

(6)  The  administrative  structure  pro- 
posed by  the  local  government  appears 
to  be  appropriate. 

(7)  The  activities  proposed  to  correct 
deficiencies  described  in 
§881.303(dK3),  the  proposed  housing 
revitalization  program  described  In 
5  881.303(d)(4),  and  the  schedule  set 
forth  in  5  881.303(d)(9)  appear  feasible 
and  can  reasonably  be  expected  to  be 
completed  in  the  specified  time.  If  the 
proposed  activities  require  an  amend- 
ment to  the  current  approved  block 
grant  application  or  to  the  block  grant 
application  under  HUD  review,  the 
NSA  request  shall  not  be  approved 
until  the  amendment  or  the  applica- 
tion Is  approved. 

(8)  The  local  government's  citizen 
participation  program  has  "  involved 
the  residents  and  property  owners  of 
the  NSA  in  the  development  of  the 
strategy  and  is  designed  to  facilitate 
their  continuing  participation  in  the 
implementation,  monitoring,  evalua- 
tion and  adjustment  of  the  strategy. 

(9)  The  proposed  NSA(s)  is  an  eligi- 
ble area  pursuant  to  Section 
881.301(c). 

(b)  A-95  Comment  HUD  shall  review 
and  consider  any  comments  received 
from  the  A-95  Clearinghouse. 

(c)  Additional  Information  and 
Modifications.  If,  during  review  of  the 
request,  HUD  finds  that  additional  in- 
formation is  necessary,  or  that  modifi- 
cations are  necessary,  it  may  request 
such  additional  information  or  modifi- 
cations and/or  meet  with  representa- 
tives of  the  local  government  to  re- 
solve outstanding  questions  concern- 
ing the  request. 

(d)  Field  Office  Determination,  The 
Field  Office  shall  submit  those  re- 
quests it  determines  acceptable  to  the 
Assistant  Secretary  for  Housing  for 
approval.  If  the  Field  Office  deter- 
mines that  a  local  government's  re- 
quest Is  not  acceptable,  it  shall  notify 
the  local  government  of  the  reasons. 

(e)  Review  by  HUD.  When  limited 
availability  of  contract  and  budget  au- 
thority requires  the  Assistant  Secre- 
tary for  Housing  to  select  among  local 
governments  responding  to  the  Notice, 
priority  shall  be  given  based  on  the 
following: 

(1)  The  degree  of  local  public  com- 
mitment to  the  program  as  evidenced 
by  Community  Development  Block 
Grant  and  other  Federal,  state,  or 
local  programs  and  funds  that  have 
been  designated  for  supporting  activi- 
ties; 

(2)  The  extent  of  existing  or  pro- 
posed private  commitment  such  as  pri- 
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vate  financing  in  the  area,  local  agree- 
ments for  special  wage  rates  for  reha- 
bilitation or  other  support  activities;  "    ' 

(3)  The  overall  quality  and  feaatbll-  * 
ity  of  the  program  described  in  the  re- 
quest for  approval  of  an  NSA; 

(4)  The  extent  to  which  rehabilita- 
tion is  expected  to  be  completed  with- 
out causing  permanent  displacement; 

(5)  The  demonstrated  capacity  of 
the  local  government  to  manage  hous- 
ing and  community  development  pro- 
grams; 

(6)  The  demonstrated  capacity  of 
the  local  government  to  promote  fair 
housing  and  equal  opportunity  for 
members  of  minority  groups  and 
female  heads  of  household: 

(7)  The  potential  of  achieving,  in  the 
speediest  manner  possible,  the  reserva- 
tions of  housing  units  under  this  Sub- 
part. 

(f)  Notification  of  Local  Govern- 
ments. The  Assistant  Secretary  shall 
notify  each  Field  Office  as  to  which 
NSAs  in  its  Jurisdiction  have  been  ap- 
proved or  disapproved.  The  Field 
Office  shall  notify  the  local  govern- 
ment of  this  determination.  If  the  re- 
quest is  not  approved,  the  notification 
shall  indicate  the  reasons.  If  the  re- 
quest is  approved,  the  notification 
shall  include: 

(1)  An  identification  of  the  approvM 
NSAs  and  a  statement  that  Section  8. 
Substantial    Rehabilitation    Proposals^ 
may  be  processed  pursuant  to  these 
special  procedures. 

(2)  The  amount  of  contract  and 
budget  authority  which  has  been  set 
aside  for  use  in  the  NSA  and  the  ap- 
proximate number  of  units  by  house- 
hold type  this  authorRy  is  expected  to 
support,  and  a  statement  of  the  condi- 
tions set  forth  in  §  881.302(c). 

(3)  A  statement  that,  for  purposes  of 
making  underwriting  determinations 
under  the  National  Housing  Act,  the 
improvements  pledged  in  the  request 
shall  be  considered  as  though  they 
were  now  complete  and  that  HUD 
mortgage  insurance  will  be  generally 
available  in  the  NSA:  provided  howev- 
er that  each  site  or  property  will  be  re- 
viewed individually  for  underwriting 
purposes  to  determine  its  eligibility 
for  Insurance. 

(4)  A  schedule,  mutually  agreed 
upon  by  the  Field  Office  and  local  gov- 
ernment, for  submission  of  Proposals. 

(g)  Notification  of  Other  Agencies.  If 
the  set  aside  includes  contract  author- 
ity for  projects  to  be  financed  by  an 
HFDA  or  owned  by  a  PHA.  the  notifi- 
cation shall  indicate  the  amount  of 
such  contract  authority.  Additionally, 
the  Field  Office  shall  notify  the  ap- 
propriate HFDA  or  PHA  of  the  set- 
aside  and  indicate  that  the  authority 
is  only  available  for  use  in  the  NSA  in 
accordance  with  the  local  govern- 
ment's housing  revitalization  plan. 
The  HFDA  or  PHA  shall  then  follow 
the   regular  procedures   in   obtaining 
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app^cations  and  proposals;  however, 
the  concurrence  of  the  local  govern- 
ment must  be  obtained  on  every  appli- 
cation or  proposal  submitted  to  HUD 
pursuant  to  the  set-aside. 

9  H81.30S    Submisaion  of  proposals  for  pro- 
JccU  within  NSAt. , 

(a)  Request  for  Proposals.  After  the 
notification  by  HUD  of  the  availability 
of  contract  and  budget  authority  pur- 
suant to  9  881.304(f)  has  been  received 
by  the  local  government,  the  local  gov- 
ernment shall  Invite  (through  negotia- 
tion, advertisement,  or  other  means), 
the  preparation  and  submission  of 
Proposals  for  projects  within  the  des- 
ignated NSA.  The  local  government 
shall  publish  a  notice  in  a  newspaper 
of  general  local  circulation  which  sets 
forth  the  number  of  units  by  house- 
hold type  available  and  the  boundaries 
of  the  NSA.  This  notice  shall  also  de- 
scribe how  the  local  government  (and 
if  applicable,  the  HFDA  and/or  PHA) 
will  solicit  and  process  Proposals. 

(b)  Baste  Information.  The  local  • 
government  shall  provide  basic  infor- 
mation to  interested  Owners  and  de- 
velopers concerning  the  special  proce- 
dures of  this  Subpart  including:  (DA 
copy  of  these  regulations;  (2)  where 
Minimum  Design  Standards  for  Reha- 
bilitation for  Residential  Properties  or 
HUD  Minimum  Property  Standards 
and  other  applicable  regulations,  stan- 
dards, and  forms,imay  be  obtatfied;  (3) 
requirements  ani  inforn^ation'  neces- 
sary to  enable  the  iriterested  parties  to 
submit  a  Proposal;  and  (4)  the  assis- 
tance the  local  government  will  pro- 
vide to  Owners.  The  local  government 
shall  also  provide  information  to  inter- 
ested parties  about  how  to  obtain  fi- 
nancing, other  rental  assistance,  or 
mortgage  insurance  which  the  local 
government  has  determined  will  be 
necessary  to  achieve  the  revitalization 
of  the  NSA. 

(c)  Assistance  in  Development  and 
Review  of  Proposals  by  Local  Govern- 
ment The  local  government  shall,  to 
the  extent  necessary  to  assure  ade- 
quate Owner  interest  and  viable  Pro- 
posals, assist  Owners  in  the  prepara- 
tion of  Proposals.  The  local  govern- 
ment shall  review  comprehensively  all 
Proposals  to  make  the  certifications 
required  by  9  881.305(g).  The  local  gov- 
ernment shall  transmit  to  HUD  for 
review  section  8  Substantial  Rehabili- 
tation Proposals  it  believes  are  approv- 
able. 

(d)  Local  Assurances.  The  local  gov- 
ernment shall  assure  that  the -Propos- 
als processed  under  these  special  pro- 
cedures will  not  collectively  require 
contract  and  budget  authority  in 
excess  of  the  amount  set  aside  in  the 
notification  pursuant  to  9  881.304(f). 

(e)  Timely  Submissions.  The  local 
government  shall  assure  that  Propos- 
als are  prepared  and  submitted  in  ac- 
cordance with  the  agreed  upon  sched- 
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ule  provided  for  in  9  881.304(()(4).  If 
approvable  Proposals  sufficient  to  use 
the  contract  and  budgeft  ^authority  set 
aside  for  use  in  NSA(s)\have  not  been .' 
submitted  by  the  established  deadline. 
Including  any  extensions  approved  by 
the  field  office.  HUD  sMall  follow  the 
procedures  of  9  881.308  concerning  the 
use  of  residual  contract  authority. 

(f)  Submission  and  Review.  Submis- 
sion and  review  requirements  for  sec- 
tion 8  Substantial  RehabdiUtion  Pro- 
posals requesting  simuRaneous  pro- 
cessing for  HUD  mortgige  insurance 
are  found  in  9  881.307yProposals  not 
requesting  simultanej/us  HUD  mort- 
gage insurance  processing  shall  in- 
clude the  following: 

(IJ  The  addre8s(es)  of  the 
proqerty(ies)  proposed  to  be  rehabili- 
tated. 

(2)  The  identity  of  the  Owner<s), 
rehabiliUtor(s)  (if  known).  and 
architect(s)  (if  applicable  and  identity 
is  known);  the  officials,  principal  mem- 
t)ers,  shareholders,  investors,  and 
other  parties  having  substantial  inter- 
est, and  the  prior  participation  of  each 
in  HUD  programs  on  the  prescribed 
forms:  and  a  disclosure  by  each  party 
of  any  possible  conflict  of  ihterest 
which  would  be  in  violation  of  the 
ACC,  Agreement,  or  Contract. 

(3)  A  description  of  the  property(ies) 
as  is,  including  number  and  type  of 
structures,  number  of  stories,  structur- 
al system,  number  of  units  by  size 
(number  of  bedrooms),  living  area  and 
composition  of  each  size  of  unit,  spe- 
cial amenities  or  features,  if  any;  and 
sketches  for  the  interior,  showing  di- 
mensiorvs.  If  appropriate,  typicals  may 
be  provided. 

(4)  A  description  of  the  proposed  re- 
habilitation covering  each  basic  ele- 
ment (e.g.,  roof,  exterior  walls,  porch- 
es and  steps;  interior  walls,  ceilings 
and  floors;  kitchen  and  bathroom  fa- 
cilities and  equipment;  plumbing, 
heaMng  and  electrical  equipments 
landSsaplng;  etc.)  indicating  the 
nature  of  the  work  to  be  done  on  each 
element.  If  alteration.  Tenovation.  or 
remodeling  is  indicated  a  description 
of  such  work  and  sketches  showing 
the  layout  after  completion  of  reha- 
bilitation shall  be  submitted.  If  appro- 
priate, typicals  may  be  provided. 

(5)  The  number  of  units  by  unit  size 
(numer  of  bedrooms)  and  type  of  occu- 
pancy (elderly  or  handicapped  or 
family)  proposed  for  the  property 
after  the  completion  of  rehabilitation. 

(6)  A  description  of  the  existing  util- 
ity combination,  whether  a  change  to 
a  different  combination  is  proposed, 
ana,  if  so,  a  description  of  the  new 
uy4ity  combination. 

(7)  A  statement  as  to  whether  the 
services  of  a  registered  architect  will 
be  utilized  for  preparation  of  final 
working  drawings  and  specifications. 

(8)  The  proposed  Contract  Rent  for 
each  unit,  by  size  and  structure  type. 


(9)  The  equipment,  utilities  and  ser- 
vices to  be  included  in  the  proposed 
Contract  Rent  and  those  utilities  and 
seryices  not  so  included.  For  each  util- 
ity ;and  service  not  included  in  the  pro- 
pojied  Contract  Rent,  an  estimate  of 
the  average  monthly  cost  to  occupants 
for  the  first  year  of  occupancy  by  size 
and  structure  type.  / 

(10)  The  proposed  term  of  e&ah  Con- 
tract (including  renewals),  and^ustifi- 
cation  for  such  term  in  accordance 
with  9881.109. 

(11)  Wb^her  the  proposed  rehabili- 
tation will  diisplace  site  occupants.  If 
so,  the  Proposal  shall  state  the 
number  df  families,  individuals,  ^and 
business  concerns  to  be  displaced 
(identified  by  race  or  Minority  group 
status  and  whether  they  are  owners  or 
renters);  See  §881.309  for  relocation 
requirements. 

(12)  Submission  of  evidence  of  man- 
agement capability  and  a  proposed 
management  pltCiKand  a  certification 
by  the  Owner  Bid  the  managing 
agent,  if  any,  in  a  format  acceptable  to 
HUD;  if  the  proposed  project  is  for 
fewer  than  15  units,  evidence  of  capa- 
bility of  providing  necessary  manage- 
ment and  maintenance  services.  If  the 
Owner  proposes  to  contract  with  an- 
other entity  for  management  and/or 
maintenance  services  for  the  project,  a 
copy  of  the  proposed  contracts)  shall 
be  included. 

(13)  A  signed  certification  that  the 
Owner  intends  to  comply  with  Title  VI 
of  the  CivU  Rights  Act  of  1964,  Title 
VIII  of  the  Civil  Rights  Act  of  1968, 
Executive  Order  11063,  Executive 
Order  11246  and  Section  3  of  the 
Housing  and  Urftan  Development  Act 
of  1968,  and  that  the  Owner  will  take 
affirmative  action  to  provide  the  op- 
portunity to  apply  for  units  in  the  pro- 
posed projects  to  persons  expectjCd  to 
reside  in  the  community  as  a  result  of 
current  or  planned  employment  as  in- 
dicated in  the  Local  Housing  Assis- 
tance Plan. 

(14)  If  the  proposed  project  consists 
of  five  or  more  units,  submission  of  an  • 
Affirmative  Fair  Housing  Marketing 
Plan  together  with  a  statement  of  the 
affirmative  actions  the  oWner  expects 
to  take  to  provide  the  opportunity  to 
apply  for  units  in  the  proposed  project 
to  persons  expected  to  reside  in  the 
community  as  a  result  of  current  or 
planned  employment  as  indicated  in 
the  Local  Housing  Assistance  Plans. 

(15)  Submission  of  the  form  of  Lease 
the  Owner  proposes  to  use.  The  form 
of  lease  shall  be  in  accordance  with 
$881,219. 

(16)  The  anticipated  time  required 
for  completion  of  the  rehabilitation 
after  the  Agreement  is  signed.  If  the 
rehabilitation  is  to  be  completed  in 
stages,  an  identification  of  the  units 
comprising  each  stage  and  the  estimat- 
ed dates  for  commencement  and  com- 
pletion of  each  stage,  shall  be  provided. 


the  chief  ex- 

al  government 

o§ed  fcv  Sub- 


\ 


nOCIAL  MCISTER,  VOL  43,  NO.  21— TUISDAY,  JANUACY  31,  1«7« 


\ 


RULES  AND  REGULATIONS 

(17)  The  proposed  method  (e.g.,  con- 
ventional mortgage,  farmers  Home. 
HUD  mortgage  insurance,  or  t>onds) 
and  anticipated  terms  of  financing 
(e.g.,  interest  rates,  discounts,  amorti- 
zation plan  and  term)  and  evidence  of 
review  and  interest  by  a  lender,  bond 
underwriter  or  counsel,  or  similar  evi- 
dence that  financing  would  likely  be 
available  should  the  Proposal  be  se- 
lected. Such  evidence  of  financing  is 
not  required  if  the  Owner  proposes  to 
utilize  HUD  mortgi^fe  insurance  (see 
§881.307)  or  the  FmHA  Section  515 
Jlural  Rental  Housing  Program.  In 
#uch  cases,  either  the  prescribed  HUD 
form  or  evidence  that  a  preapplication 
has  been  subrriitted  to  the  PmHA  shall 
be  submitted  WH^h  the  Proposal.  A 
statement. shall  befncluded  in  all  Pro- 
posals as  to  whether  the  Owner  in- 
tends to  pledge'  or  offer  the  Agree- 
ment and/or  Contract  as  sectirlty  for 
any  loan  /  or  obligation  (See 
9  881.115(b)). 

(g)  Required  Information.  Each  Pro- 
posal not  requesting  simultaneous  pro- 
cessing for  HUD  mortgage  insurance 
shall  be  accompanied  by  the  following 
information  from  the  local  govern- 
ment: ^' 

(DA  certification  \y 
ecutive  officer  of  the  1l  ^ 
that  (i)  the  property  proi^ 
stantial  Rehabilitation  Is  Within  the 
designated  NSA;  <a!nd  (II)  the  ^oposal 
is  consistent  with  the  requirements 
^d  restrictions  of  the  approved  Local 
Housing  Assistance  Plan  and  the  ap- 
proved NSA. 

(2)  A  certification  that  the  Owner 
has  title  to  the  property,  an  option  on 
the  property  or  other  legal  commit- 
ment for  the  property. 

(3)  If  demolition  Is  proposed  for  any 
structures,  a  ce^lf  Icatlon  that  the  pro-  ^ 
posed  reuse  is  consistent  with  local 
zoning  or  other  land, use  codes,  ordin- 
ances, or  regulations  and  will  promote 
the  restoration  and  revitalization  of 
the  neighborhood. 

(4)  A  certification  that  the  proposed 
rehabilitation  Is  permissible  under  ap- 
plicable zoning,  building!  housing  and 
other  local  codes,  ordinances,  or  regu- 
lations. 

(5)  Identification  of  properties  in- 
cluded in.  or  eligible  for  Inclusion  in. 
the  National  Register  of  Historic 
Places  within  the  area  affected  by  the 
Proposal  and  information  on  the  Pro- 
posal's effect  on  such  properties  to 
comply  with  the  National  Historic 
Preservation  Act  (16  USC  SS470  as 
amended  by  Pub.  L.  94-422).  the  Pro- 
cedures for  the  Protection  of  Historic 
and  Cultural  Properties  (36  CFR  Part 
800),  the  Archeological  and  Historical 
Preservation  Act  of  1974  (Pub.  L.  93- 
291),  and  Executive  Order  11593,  'Pro- 
tection and  Enhancement  of  the  Cul- 
tural Environment." 

(h)  Other  housing  programs.  Propos- 
als  for   housing  assistance   programs 
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other  than  Section  8  Sulastantial  Re- 
habilitation under  this  subpart  which 
are  identified  by  the  local  government 
as  part  of  Its  strategy  shall  be  submit- 
ted and  processed  In  accordance  with 
applicable  program  regulations  and  is- 
suances. 

§881.306  HUD  evaluation  and  approval  of 
proposals  not  indicating  HUD  mort- 
gage insurance. 

(a)  Evaluation  of  proposals.  Each 
Proposal  shall  be  evaluated  by  HUD  to 
determine  whether: 

(1)  The  Proposal  and  the  certifica- 
tions submitted  by  the  local  govern- 
ment contain  all  the  elements  required 
by  §  881.305  (f )  and  (g). 

(2)  The  proposed  Contract  Rents 
plus  any  Allowances  for  Utilities  and 
Other  Services  do  not  exceed  the  Pair 
Market  Rent  limitations  pursuant  to 
9  881.108(a). 

(3)  The  proposed  Contract  Rents  are 
reasonable  pursuant  to  §  881.108(b). 

(4)  The  proposed  term  of  the  Con- 
tract (Including  renewals)  is  accept- 
able in  accordance  with  §  881.109. 

(5)  The  form  of  lease  meets  the  re- 
quirements of  §  881.219. 

(6)  The  previous  experience  of  the 
Owner  and  other  key  participants  in 
development  and  management  is  ac- 

v./ceptable. 

<7)  The  management  capability  of     /* 
the  Owner  *nd/or  his  managing  agent,       \ 
tlie  "proposed  management  plan,  and 
the  proposed  management  ag^reement/ 
contract(s)  are  acceptable. 

(8)  The  Affirmative  Fair  Housing 
Marketing  Plan  Is  acceptable. 

(9)  The  provisions  for  relocation  are 
acceptable  (see  §  881.309). 

(10)  The  Proposal  as  a  whole,  includ- 
ing the  rehabilitation  plan  and  design, 
will  result  in  Recent,  safe,  and  sanitary 
housing. 

(11)  The  nature  and  extent  of4.he  re- 
habilitation are  such  that  the  services 
of  a  registered  architect  must  be  used. 

(12)  The  proposed  method  and  terms 
of  financing  are  acceptable  <see  also 
§9  881.115  and  881.125). 

(13)  The  proposed  utility  combina- 
tion is  acceptable. 

(14)  There  are  no  apparent  conflicts 
of  interest  which  would  be  in  violation 
of  the  Agreement,  Contract,  or  ACC. 

(b)  Environmenthl  review.  HUD  will 
conduct  an  environmental  review  of 
the  Proposal  in  accordance  with  HUD 
procedures. 

(c)  A-9S  comments.  HUD  shall 
review  and  consider  any  comments 
about  the  Proposal  received  from  the 
A-95  Clearinghouse. 

(d)  Clarification  or  modification. 
HUD  may  request  clarification  of  indi- 
vidual items,  additional  information, 
or  modification  of  the  Proposal  includ- 
ing- substitution  of  alternate  proper- 
ties. 

(e)  HUD  review  of  local  government 
certifications.  Generally,  in  reviewing 
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any  local  government  certification  re- 
quired by  this  Part,  HUD  shall  accept 
the  certification  as  correct.  However. 
if  HUD  has  substantial  reason  to  ques- 
tion the  correctness  of  any  certifica- 
tion. HUD  shall  promptly  bring  the 
matter  to  the  attention  of  the  local 
government  and  ask  the  local  govern- 
ment review  its  findings.  After  such 
review  HUD  will  act  in  accordance 
with  the  judgment  or  evaluation  of 
the  local  government  unless  HUD  de- 
termines that  the  certification  Is  not 
supported  by  available  evidence. 

(f)  HUD  determination.  HUD  shall 
notify  the  local  government  and  the 
Owner  that  the  Proposal  Is: 

(1)  Approved.  This  notification  shall 
Include  the  statements  required  by 
5  881.208(h)(1)  (1).  (li).  (Hi).  (Iv).  (v). 
and  (vi).  881.208(h)  (2)  and  (3)  shall 
apply.  Following  approval  the  Propos- 
al shall  be  deemed  to  be  a  Pinal  Pro- 
posal within  the  meaning  of  §881.211. 
et  seq.  All  further  actions  with  regard 
to  Proposals  approved  pursuant  to  this 
.section  shall  be  in  accordance  with 
Subpart  B  of  these  regulations  start- 
ing with  $881,211. 

(2)  Not  approved.  The  notification 
shall  indicate,  the  reasons  for  disap- 
proval, and.  where  appropriate,  that 
the  local  government  may  submit  sub- 
stitute Proposals  to  use  remaining  con- 
tract and  budget  authority. 

(g)  Clearinghouse  notification.  In  all 
cases,  the  appropriate  A-95  Clearing- 
house shall  be  notified  by  HUD  of  its 
final  action. 

9  881.307  Section  8  subntantia!  rehabiliU- 
tion  propofiala  indicatinK  HL'D  mort- 
iraice  insurance  procesaing. 

(a)  Concurrent  processing.  Where  an 
Owner  indicates  that  he  intends  to  uti- 
lize HUD  mortgage  Insurance,  the  fol- 
lowing shall  apply: 

(1)  Preapplication  meetings.  Propos- 
als requesting  simultaneous  processing 
for  HUD  mortgage  insurance  will  not 
be  accepted  from  the  local  government 
unless  a  preapplication  meeting  has 
been  held  In  the  Field  Office.  The 
local  government  will  be  advised  of 
any  major  obstacles  to  approval  of 
HUD  mortgage  insurance  which  are 
discovered  by  the  Field  Office  as  a 
result  of  the  meeting. 

(2)  Initial  submission  requirements: 
(i)  The   Owner's  application   for  a 

Feasibility  Letter  on  the  prescribed 
fonrf^lth  appropriate  exhibits. 

(11)  Documentation  required  from 
the  Owner  by  S  881.305(f)  (2).  (6).  (9). 
(lb).  (11).  (13).  (15)  and  (16). 

(ill)  Certifications  from  the  local 
government  required  by  S  881.305(g) 
(1).  (3).  (4).  and  (5). 

(3)  Evaluation  of  submission.  Each 
submission  shall  be  evaluated  by  HUD 
to  determine: 

(i)  The  acceptability  and  feasibility 
of  the  application  for  HUD  mortgage 
Insurance.  For  purposes  of  making  un- 


derwriting determinations  for  all  HUD 
mortgage  insurance  programs,  the  im- 
provements pledged  In  the  request 
shall  be  considered  as  though  they 
were  now  complete. 

(11)  The  acceptability  of  the  Proposal 
for  Section  8  assistance  In  accordance 
with  S  881.306(a)  (1).  (2).  (4).  (5).  (6). 
(9).  (10).  (11).  and  (14). 

(ill)  The  reasonableness  of  the  pro- 
posed Contract  Rents  pursuant  to 
9  881.108(b). 

(4)  HUD  determination.  HUD  shall 
notify  the  local  government  and  the 
Owner  that  the  submission  is: 

(i)  Approved  A  notification  of  Pro- 
posal approval  for  Section  8  assistance 
In  accordance  with  5  881.208(h)  shall 
be  transmitted  simultaneously  with 
the  feasibility  letter. 

(11)  Approvable  voith  modifications. 
HUD  may  Issue  a  Letter  which  condi- 
tions approval  of  the  Proposal,  for 
mortgage  Insurance  and/or  Section  8 
assistance,  on  correction  of  specified 
deficiencies  including  the  substitution 
of  alternative  propertydes). 

(ill)  Not  approved.  If  the  Proposal  Is 
not  approved,  a  Letter  shall  be  sent  in- 
dicating the  reasons  for  such  disap- 
proval. 

(b)  Delayed  mortgage  insurance  pro- 
cessing. If  an  Owner  does  not  indicate 
in  the  Proposal  an  intent  to  utilize 
HUD  mortgage  insurance  and  applies 
for  HUD  mortgage  Insurance  after  ap- 
proval by  HUD  of  the  Proposal  for 
Section  8  assistance,  he  risks  (1) 
having  the  Proposal  rejected  for  HUD 
mortgage  insurance,  and  (2)  having 
lower  rents  approved  under  the  mort- 
gage Insurance  program  than  the 
rents  set  forth  in  the  Proposal  ap- 
proved under  this  Subpart. 

(c)  Subsequent  processing.  Following 
approval  of  a  Proposal  involving  HUD 
mortgage  insurance,  subsequent  pro- 
cessing shall  be  in  accordance  with 
-Subpart  B  of  these  regulations  start- 
ing with  Section  881.209. 

§881.308    Vm  of  Contract   Authority  Not 
Reserved. 

If  Proposals  containing  a  sufficient 
number  of  units  to  utilize  the  contract 
and  budget  authority  set  aside  for  use 
In  an  NSA  under  this  Subpart  are  not 
submitted  In  accordance  with  the 
schedule  provided  In  5  881.304(fM4)  or 
any  approved  extensions  thereto,  or  if 
an  approved  Proposal  fails  to  result  in 
an  Agreement,  the  Field  Office  shall 
either: 

(a)  Authorize  the  local  government 
to  submit  other  Proposals  for  projects 
within  the  approved  NSA(s)  to  utilize 
the  remaining  contract  and  budget  au- 
thority; or 

(b)  Issue  a  NOP  A  for  the  allocation 
area  in  which  the  NSA  Is  located  to 
utilize  the  remaining  contract  and 
budget  authority:  or 

(c)  If  a  NOFA  has  already  been  pub- 
lished for  that  allocation  area,  process 


Proposals  submitted  in  response  there- 
to, but  not  selected,  including  those  to 
which  the  deadline  described  in  Sec- 
tion 881.203(c)  (4)  and  (5)  or  does  not 
apply:  or 

(d)  Reallocate  the  unused  contract 
and  budget  authority  to  another  allo- 
cation area  or  to  another  local  govern- 
ment for  use  in  an  NSA. 

9  881.309     Relocation    for    Section    8    sub- 
stantial rehabilitation  under  subpart  C. 

(a)  Applicability  of  uniform  act 
Title  II  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  (Uniform  Act)  ap- 
plies to  certain  displacements  occur- 
ring as  a  result  of  a  PHA's  acquisition 
or  order  to  vacate  real  property.  Issued 
in  connection  with  acquisition,  for  a 
project.  HUD  regulations  governing 
displacements  under  the  Uniform  Act 
are  set  forth  at  24  CFR  Part  42.  Any 
family.  Individual,  business. .  farm  or 
nonprofit  organization  occupying  a 
property  to  be  rehabilitated  pursuant 
to  this  Subpart  and  who  meets  the 
definition  of  a  "displaced  person."  as 
defined  in  24  CFR  42.20(d).  shall  be 
provided  relocation  payments  and  as- 
sistance In  accordance  with  24  CFR 
part  42,  as  modified  by  paragraphs  (c) 
through  (g)  for  residential  tenants  of 
this  section  Including  the  obligation 
placed  on  the  local  government. 

(b)  Tenants  displaced  by  private- 
owner  or  by  PHA  rehabilitation  with- 
out acquisitiOTL  Although  the  Uni- 
form Act  does  not  apply  to  the  dis- 
placement of  tenants  as  a  result  of  ac- 
quisition by  a  private  developer  or  as  a 
result  of  rehablllUtlon  by  a  PHA  with- 
out acquisition  for  a  Section  8  project, 
HUD  has  determined  that  any  family, 
individual,  business,  farm,  or  nonpofit 
organization  that  is  a  tenant  (not  an 
owner-occupant)  occupying  a  property 
to  l>e  rehabilitated  pursuant  to  this 
Subpart  on  the  date  the  Proposal  Is 
submitted  to  HUD  (see  $§881,305  and 
881.307)  and  who  is  thereafter  re- 
quired to  move,  shall  be  eligible  for  re- 
location payments  and  assistance  to  be 
determined  on  the  same  basis  as  pro- 
vided by  24  CFR  Part  42.  as  modified 
by  paragraphs  (c)  through  (h)  of  this 
section,  as  if  the  tenant  were  a  "dis- 
placed person"  within  the  meaning  of 
the  Uniform  Act.  For  purposes  of  the 
regulations  at  24  CFR  Part  42.  the 
local  government's  tran.smittal  of  the 
Proposal  to  HUD  shall  be  deemed  to 
be  the  "Initiation  of  negotiations." 

(c)  Preliminary  notice  to  each  resi- 
dential tenant  No  later  than  30  days 
after  the  transmittal  of  any  Proposal 
to  HUD.  the  local  government  shall 
Issue  to  each  residential  tenant  occu- 
pying the  property  a  written  notice 
which: 

(1)  Informs  the  tenant  that  a  Pro- 
posal for  assistance  under  this  Sub- 
part has  been  transmitted  to  HUD  and 
the  date  thereof: 


(2)  Insofar  as  possbile.  informs  the 
tenant  whether  permanent  relocation 
will  be  required  if  the  Proposal  is  ap- 
proved; 

(3)  States  that- if  the  tenant  moves 
after  the  date  the  Proposal  was  sub- 
mitted to  HUD  for  any  reason,  except 
after  being  issued  a  notice  of  displace- 
ment as  described  In  paragraph  (e)  of 
this  section,  the  tenant  will  not  be  en- 
titled to  relocation  payments  or  other 
assistance  provided  under/or  deter- 
mined in  accordance  with  24  CFR  Part 
42.  as  modified  by  this  section; 

(4)  Indicates  that  as  soon  as  practi- 
cal, but  not  later  than  60  days  after 
the  HUD  notification  of  the  approval 
of  the  Proposal,  the  tenant  will  receive 
an  appropriate  notice  as  specified 
under  paragraph  (d)  or  (e)  of  this  sec- 
tion. The  provisions  of  the  notices 
that  are  referred  to  shall  be  generally 
descril>ed; 

(5)  Generally  describes  the  reloca- 
tion payments  and  other  assistance  for 
which  the  tenant  would  be  eligible,  if 
required  to  relocate;  and 

(6)  Informs  the  tenant  of  the  appli- 
cable policies  contained  in  paragraph 
(f)(1)  and  (f)(2)  of  this  section. 

(d)  Notice  of  Right  to  Continue  in 
Occupancy.  No  later  than  60  days 
after  the  HUD  notification  of  the  ap- 
proval of  the  Proposal  the  local  gov- 
ernment shall  furnish  each  residential 
tenant  who  will  not  be  displaced,  a 
written  notice  of  the  tenant's  right  to 
continue  in  occupancy.  The  notice 
shall  contain'  the  following  conditions: 

(1)  The  tenant  shall  have  the  right 
to  lease  and  occupy  a  decent,  safe,  and 
sanitary  dwelling  which  is  either  the 
current  dwelling  or  a  comparable 
dwelling  located  within  the  same 
building  or  nearby  building  located  on 
the  same  site,  for  a  continuous  period 
of  at  least  four  years.  The  four-year 
period  shall  begin  on  the  date  of  HUD 
notification  of  the  approval  of  the 
Proposal,  or  the  date  the  dwelling  is 
placed  in  decent,  safe,  and  sanitary 
condition,  or  the  termination  date  of 
any  required  temporary  relocation, 
whichever  is  later; 

(2)  If  the  tenant  is  an  "eligible" 
family  as  defined  in  Section  881.102 
and  24  CFR  Part  812,  the  amount  of 
rent  payable  by  the  tenant  shall  be  de- 
termined in  accordance  with  24  CFTl 
Part  889  and  any  necessary  subsidy 
shall  be  provided  pursuant  to  Section 
881.  If  the  tenant  does  not  qualify  as 
an  eligible  family  as  defined  in  Section 
881.102  and  24  CFR  Part  812.  the 
amount  payable  by  the  tenant  for  rent 
and  utilities  and  other  services  shall 
not  exceed  25  percent  of  monthly 
income,  which  income  shall  l>e  calcu- 
lated In  accordance  with  24  (JFTl  Part 
889  and  any  necessary  subsidy  shall  be 
provided  by  the  local  government. 

(3)  The  tenant  shall  not  be  required 
to  move  from  the  dwelling  units  other 
than  for  cause  unless  the  move  is  nec- 


essary to  permit  rehabilitation  or  de- 
molition. If  a  move  is  required: 

(i)  Not  more  than  one  temporary  re- 
location by  the  tenant  shall  be  re- 
quired; 

(ii)  The  temporary  relocation,  if  any. 
shall  not  exceed  twelve  months  in  du- 
ration; 

(ill)  A  decent,  safe,  and  sanitary 
dwelling  shall  be  available  to  the 
tenant  for  the  period  of  any  tempo- 
rary relocation;  and 

(iv)  The  local  government  shall  pay 
actual  reasonable  out-of-pocket  ex- 
penses, including  any  moving  costs  or 
increase  in  monthly  housing  costs,  in- 
curred by  the  tenant  In  connection 
with  the  move,  any  temporary  reloca- 
tion, or  both. 

(4)  If  the  tenant  is  required  to 
vacate  the  dwelling  during  the  four- 
year  period  for  any  reason  other  than 
for  cause,  or  if  any  of  the  commit- 
ments to  the  tenant  under  this  notice 
are  not  met.  the  tenant  shall  auto- 
matically be  deemed  to  have  been- 
issued  a  notice  of  displacement  as  de- 
scribed in  paragraph  (e)  of  this  section 
and  to  be  entitled  to  relocation  pay- 
ments and  other  relocation  assistance 
available  to  displaced  persons  provided 
under  in  4  CFR  Part  42.  as  modified 
by  this  section. 

(e)  Notice  of  Displacement  Not  later 
than  60  days  after  the  HUD  notifica- 
tion of  the  approval  of  the  Proposal, 
the  local  government  shall  issue  a 
written  notice  of  displacement  to  each 
residential  teniht  to  be  displaced.  The 
notice  shall  state  that  if  the  tenant 
moves  or  moves  personal  property 
from  the  property  on  or  after  the  date 
of  HUD  notification  of  approval  of  the 
Proposal,  the  tenant  will  he  entitled  to 
certain  relocation  pajmients  and  other 
assistance  which  shall  be  described,  in- 
cluding the  maximum  allowable  dollar 
amount  or  range  of  each  payment  for 
which  the  tenant  will  apparently  be 
eligible,  the  conditions  of  eligibility, 
and  the  procedures  for  obtaining  the 
payment(s). 

(f)  Automatic  Notice  of  Displace- 
ment (1)  If  a  tenant  is  not  issued  a 
preliminary  notice  as  described  in 
paragraph  (c)  of  this  section  within  30 
days  after  the  transmittal  of  the  Pro- 
posal to  HUD,  the  tenant  shall  be 
deemed  to  have  been  issued  a  notice  of 
displacement  effective  31  days  after 
the  transmittal  of  the  Proposal  to 
HUD,  if  such  Proposal  is  later  ap- 
proved by  HUD.  However,  if  the  local 
government  later  issues  a  preliminary 
notice  to  a  tenant  who  has  not  yet 
moved  and  agrees  to  reimburse  the 
tenant  for  any  expenses  incurred  to 
satisfy  any  binding  contractual  reloca- 
tion obligations  entered  into  during 
the  period  In  which  the  notiae  of  dis- 
placement was  in  effect,  §^h  auto- 
matic notice  of  displacement  is  can- 
celled. 

(2)  If  a  tenant  is  not  Issued  a  written 
notice  of  displacement  or  a  notice  of 


right  to  continue  in  occupancy  within 
60  days  after  the  date  of  the  HUD  no- 
tification of  the  approval  of  the  Pro- 
posal, the  tenant  shall  be  deemed  to 
have  been  Issued  a  notice  of  displace- 
ment effective  on  the  date  of  the  HUD 
notification  of  the  approval  of  the 
Proposal. 

(g)  Tenants  Continuing  in  Occupan- 
cy. The  local  government  shall  take 
such  steps  as  may  be  necessary  to 
insure  that  no  tenants  who  continue 
in  occupancy  under  the  provisions  of 
this  section  are  subjected  to  an  unrea- 
sonable change  in  the  character  of 
their  immediate  environment  without 
being  given  the  opportunity  to  move 
and  qualify  for  relocation  assistance  as 
a  displaced  person.  For  example,  an  el- 
derly tenant  shall  not  be  subjected 
without  alternatives  to  a  sharp  In- 
crease In  the  number  of  children  occu- 
pying nearby  units. 

(h)  Section  8  Assistance  to  Tenants 
Displaced  by  Private-Owner.  If  a  resi- 
dential tenant  who  has  heen  displaced 
by  an  Owner  pusuant  to  paragraph  (b) 
of  this  section  has  voluntarily  selected 
a  replacement  rental  dwelling  unit, 
the  local  government  shall  provide  a 
rental  assistance  payment  as  described 
in  24  CFR  Part  42,  imless  a  PHA  pro- 
vides a  Certificate  of  Family  Participa- 
tion under  the  Section  8  Housing  As- 
sistance Pajrments  Program  Existing 
Housing  24  CFR  Part  882.  The  latter 
can  only  occur  when^  the  displaced 
famly  or  individual  Is  eligible  to  par- 
ticipate in  that  program,  the  replace- 
ment rental  dwelling  unit  meets  the 
requirements  of  that  program,  and  the 
landlord  of  the  replacement  rental 
dwelling  unit  is  willing  to  participate 
in  that  program. 

(i)  Nonresidential  tenants.  The 
modifications  in  paragraphs  (c) 
through  (h)  of  this  section  do  not 
apply  to  the  displacement  of  any  busi- 
ness, farm,  or  nonprofit  organization 
who  has  been  displaced  as  a  result  of 
an  action  described  in  paragraph  (a)  of 
this  section.  Such  businesses,  farms,  or 
nonprofit  organizations  shall  be  pro- 
vided relocation  payments  and  other 
assistance  in  accordance  with  the  reg- 
ulations of  24  CFR  Part  42  and  the 
policies  and  procedures  contained  In 
HUD  Handbook  1371.1  REV,  Reloca- 
tion Policies  and  Procedures. 

(j)  Manner  of  Notices.  Any  notice  re- 
quired imder  this  section  shall  be  per- 
sonally served,  receipt  documented,  or 
sent  by  certified  or  registered  first- 
class  mall,  return  receipt  requested. 

(k)  Responsibility  for  relocation  pay^ 
ments  and  assistance.  The  local  gov- 
ernment is  responsible  for  providing 
the  relocation  payments  and  assis- 
tance described  in  this  section  from 
funds  other  than  those  provided  under 
these  special  procedures. 
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Issued  at  Washington.  D.C..  January 
25. 1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
(FR  Doc.  78-2630  Piled  1-30-78:  8:45  am] 


X 


FEDEtAL  REGISTER,  VOL  43,  NO.  21— TUBSOAY,  JANUARY  31,  IfTt 


NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 
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